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Introduction

This toolkit is the product of conversations and collaborations among Asian American education
advocates and youth service providers that are members of the National Asian American
Education Advocates (NAAEA) Network. Housed at the Asian American Legal Defense and
Education Fund (AALDEF), the NAAEA Network is a broad collaborative of direct service
providers, community-based organizations, youth and parent organizers, education lawyers and
policy advocates from across the country who came together to protect the rights of Asian
American students in the K-12 public education system. Since our founding summit five years
ago, NAAEA Network members have shared our expertise and experiences with each other,
provided support for each other's campaigns, and contributed our perspectives to national
policy conversations.

In conversations among our members, language access to the public education system emerged
as one the key challenges facing Asian American public school students and their families across
geographic regions and ethnic communities. It has been alarmingly common to hear NAAEA
Network member organizations share stories of schools failing to provide translated materials
for Limited English Proficient (LEP) families or neglecting to engage immigrant families when a
neighborhood school was declared failing and closed. But, it has also been inspiring to watch
these organizations respond to these challenges by building community power and launching
innovative advocacy campaigns to fight for our right to language access in the public education
system.

AALDEF developed this language access toolkit to share the expertise and experiences of
NAAEA member organizations with other community organizations interested in developing
language access campaigns. This toolkit includes an overview of federal and state language
access laws, guidelines for developing language access campaigns, profiles of two successful
language access campaigns, and sample materials used by the youth and advocates who
developed those two campaigns. We hope these materials offer a starting point for Asian
American community organizations fighting for our community’s full and equitable access to
the public education system.
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Legal Overview

Federal Laws
Federal language access laws requiring interpretation and translation are fairly strong, but
poorly enforced. The most important federal language access protections concerning public
education stem from:
Title VI of the Civil Rights Act of 1964; and

Titles | and Il of the No Child Left Behind Act of 2001

Title VI of the Civil Rights Act of 1964 (Title VI)

This law establishes that any programs or activities receiving financial assistance from the
federal government may not discriminate against any individual on the ground of race, national
origin, or color. The obligation of school districts’ to provide interpretation and translation to
limited English proficient (LEP) parents and students is rooted in its prohibition of
discrimination on account of national origin.

The Federal Guidelines for Improving Access to Services for Persons with Limited English
Proficiency (2000) obligates federal agencies to examine their services and implement a system
for LEP individuals to access those services in accordance with Title VI.

In the public education context, this means that state and local education agencies must ensure
LEP parents and students have meaningful access to their programs.

“[School dJistricts have the responsibility to adequately notify national origin minority
group parents of school activities which are called to the attention of other parents.
Such notice in order to be adequate may have to be provided in a language other than

English.” — Lau v. Nichols

School districts’ specific language access obligations under Title VI vary based on factors
like:

How many people speak a language in the district;

What resources are available;

" The Individuals with Disabilities Education Act (IDEA) grants parents of children with disabilities certain additional
rights. School districts must notify such parents of meetings related to their child’s educational placement, provide
them with a copy of procedural safeguards, and allow them to review records related to their child’s eligibility and
placement. Parental input is necessary during meetings about educational placement, and school districts must
provide interpreters for parents whose native language is not English and are unable to participate without
interpretation.



The importance of the program or communication to be translated.

The United States Department of Education Office for Civil Rights enforces Title VI. Among
other things, the Office for Civil Rights has required districts to:

Provide interpretation at parent teacher conferences;

Provide translation of important documents like discipline notices and report
cards;

Post public notices about interpretation and translation;

Notify school staff that they may not rely on students for interpretation, and
may not assume parents will bring their own interpreters.

The No Child Left Behind Act of 2001 (NCLB)

Title | of NCLB provides funding to school districts for schools serving predominantly low-
income children. This law also creates grants for partnerships between school districts and
organizations to give low-income parents and students integrated literary services as well as
support services to eligible migrant children.

Title Il of NCLB addresses the obligation of school districts to teach English to LEP students and
ensure LEP students meet required state standards. Title Il provides funding for language
instruction programs for students and professional development for educators.

NCLB is long overdue for Congressional reauthorization. Once the political will is mustered, it
will most likely be reauthorized as the Elementary and Secondary Education Act, and advocates
like AALDEF and the Southeast Asia Resource Action Center (SEARAC) are advocating to include
stronger language access rights.

Current language access requirements under NCLB include:
n2,

A definition of “parent involvement”*:

Under NCLB, parent involvement is defined as participation of parents in a
regular, meaningful, two-way communication about student learning.

This is the 1% federal statutory definition of “parent involvement” to date.

2 Title 1, Subpart A, Sec. 1118



NCLB directs the state to ensure that all parents have a meaningful opportunity
to participate in their children’s education.

Specifically, NCLB mandates that LEP parents are notified about important rights,
opportunities and programs in a language they can understand.

Title | governs schools serving low income students:
“[L]ocal educational agencies and schools, to the extent practicable, shall

provide full opportunities for the participation of parents with limited English proficiency . ..

including providing information and school reports . . .in a language and form such parents can
understand.” —Title | of NCLB

Schools getting Title | funds must provide:

Interpretation for
Title | annual parental involvement meeting; and
Title | parent advisory council meetings.
Translation of
Title | parent involvement programs and policies;
School curriculum information;
Promotion and assessment policies;
State, district, and school report cards; and

Information about their child’s performance in state academic
assessments.

Title lll governs programs for English Language Learner (ELL) students:

Under Title Ill, districts must notify parents about their child’s placement in an
ELL program (such as English as a Second Language (ESL) or bilingual education) — this notice
must be “in an understandable and uniform format and, to the extent practicable, provided in a
language that the parents can understand”

These parental notices under Title lll must include information about:



Their child’s English proficiency level and the assessment method used;
Their child’s educational status, needs and prospects; and
Available educational programs (such as ESL, transitional bilingual

education or dual language instruction), including but not limited to instructional goals,
benefits, and past results.



Sample State and Local Laws

A patchwork of state and local laws across the country implement and extend federal language
access protections in public education and other contexts. Some jurisdictions have no language
access laws. Others set forth population thresholds triggering interpretation and translation
services, procedures for providing language access, and other requirements building upon
federal protections.

Below are examples of state and local laws and regulations governing language access in public
education in two populous states with large and diverse immigrant populations: California and
New York.

State Laws On Language Access in Education

State California New York

Source California Education Code, New York State Commissioner’s
Section 48985 Regulations, Part 154

Requires Translation of forms, Distribution to parents (or
notifications, and other guardians) of pupils with limited

informational materials sent to |[English proficiency school-related
parents information when necessary in
the language they understand

Trigger Public schools where 15% or Language access obligations in
more of students are designated [Part 154 do notrelyon a
ELLs and share a common numerical population-based
primary language trigger

Enforcement Under State Law AB 680, the Part 154 is an administrative

California State Department of |regulation issued by the New York
Education must notify districts of [State Department of Education
their language access obligations
and monitor their compliance




Some local jurisdictions and school districts have implemented specific interpretation and
translation procedures to fit their particular needs and fulfill their federal and state language

access obligations.

Two such jurisdictions are San Francisco, CA and New York City, NY.?

Local Language Access Models

School District

San Francisco Unified School
District

New York City Department of
Education

Source The New Lau Action Plan Chancellor’s Regulation
http://www.sfusd.edu/en/ass | A-663
ets/sfusd-
staff/programs/files/english-
learners/Lau-action-plan.pdf

Trigger 5 most common primary 8 most common primary

languages other than English
(by January 2009)*

languages other than English’

Interpretation

Primary language assistance
request form to request
translation/

interpretation services at
school sites. Form found in
Chinese, Spanish, Arabic,
Japanese, Khmer, Korean,
Russian, Samoan, Tagalog, and
Vietnamese

Upon specific request

Translation

Key documents such as
student report cards, pupil
services documents, and
resources for parents.
Documents translated into

Key documents such as report
cards, suspension notices,
disciplinary proceedings
documents,

and public address

* New York City Chancellors Regulation A-633 can be found at:
http://docs.nycenet.edu/docushare/dsweb/Get/Document-151/A-663%20Translation%203-27-06%20.pdf
The San Francisco Unified School District New Lau Action Plan can be found at:

http://www.sfusd.edu/en/assets/sfusd-staff/programs/files/english-learners/Lau-action-plan.pdf

4 Currently, the most common primary languages in San Francisco other than English are Spanish, Chinese, Tagalog,

and Vietnamese.

> Currently, the 8 most common primary languages spoken by New York City public school students, other than

English, are Spanish, Chinese, Bengali, Urdu, Korean, Arabic, Russian, and Haitian-Creole.




Chinese, Spanish, Arabic,
Japanese, Khmer, Korean,
Russian, Samoan, Tagalog, and
Vietnamese. List also found on
http://web.sfusd.edu/services

/translation/default.aspx

announcements

Notice

Posted by District Central
offices and at each school site.
Also included in the Student
and Parent/Guardian
Handbook and District’s
website in 5 predominant
languages of the District

Posted conspicuously near
school entrance

Context specific
rights

Primary Language Assistance
request form and Notice of
Translation/

Interpretation Services
included in the Student and
Parent/Guardian Handbook

Other Chancellor’s Regulations
set forth specific language access
requirements for school
discipline proceedings,
involuntary transfers, student
promotion, and parent
associations®

% The Department of Education’s Office of Civil Rights (OCR) has required that student handbooks, report cards,
and other notices be translated into the parent’s language. Additionally, suspension notices and long-term notices

provided to parents must also be translated.
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How to Develop a Campaign

On the following pages are questions your organization should answer to help you develop a
language access advocacy campaign.

To answer these questions, you will need to gather information from your community through
tools like surveys and focus groups, as well as from public data sources, such as your local
school district website, the federal Department of Education or the U.S. Census. Some tips and
samples tools are provided below.

1"



Step 1: Create a Snapshot of Your Community

Develop an understanding of the community you serve in context of the neighborhood, school

district, and city where you live.

e What area does your organization
serve?
o State, city, school district,
neighborhood, school?

e |s there reliable, accurate data
available that represents your
community and the community’s need
for language access?

o What is the existing data?
= How much of the
population does your
community constitute?
= How much of the school
population?
= How much of the ELL
population?
o How does the school district
treat race and ethnicity?
= Do they have data
disaggregated by Asian
American and Pacific
Islander ethnicities?
= Do they collect any other
data beyond race (i.e.,
disability, English
Language Learner
status)?
o Does the school district collect
data on languages spoken at
home?

12



Step 2: Assess Your Assets:
Inventory of Available Language Access Services and Funding
Know the existing policies and practices in your school district, so you can identify where new
policies and practices are needed.

Who's doing the translation and interpretation right now?
o lIsthere a translation unit or a department of translation?
=  Where is such a department housed?
= |s it within the school district or is there one office that serves all city
agencies?
o lIsitteachers, school staff or a third party?
o Are there formal guidelines for translation or is it done on an ad hoc basis?
What other language communities are there?

o What levels of services are already available to them? For example, many school
documents in Providence, Rl are available in Spanish, but not available in Khmer,
Hmong, and Lao.

How are existing services publicized?
How are existing services funded?

13



Step 3: Survey Your Base: Document Needs and Barriers
Ask the community you serve what they need

® |nanideal world, what language access
services would your community receive in
the public education system?

o While you may not be able to get all
the services you want, have a sense
of your ideal outcome and be
prepared to negotiate and
compromise with the decision
makers.

® Asyou prepare to negotiate, determine the
minimum amount of language access your
community needs in the public education
system

o What critical documents must be translated?

o In what situations are interpreters absolutely necessary?

o When thinking about this minimum, also consider interpretation quality and cultural
competency.

= Translation and interpretation quality vary dramatically. If your school or
district agrees to your language access requests, but does not consider
quality and cultural competency, you could end up with an interpreter or
translator who cannot accurately translate technical language or who is not
culturally competent, making students and parent uncomfortable.

¢ Do you want to also explore your community’s need for language access in institutions
outside of the public education system?

o If so, in what areas does your community want/need language access?
o Hospital, welfare, etc.

14



Step 4: Develop Campaign Strategy and Meet with Decision-makers

Explore different options for achieving your goal

Identify Decision Makers

o Who has the authority to give
language access? Which authority
figures or branches of government
are involved?

Research Funding Issues

o What would be the cost of
additional bilingual staff, a
translation unit, materials, etc?

o Where will funding come from?

o Research various funding sources
and determine what pots of funding
are available.

Look at Your Legal Options

o Using Existing Laws

= What existing federal, state,
and local laws can you use
to demand language access?
(see previous section on
federal, state, local legal
obligations).

= |s passing a new law necessary to
make language access happen? At
what level of government? Federal,
state, county, municipal?

e Within a local municipality,
what are the electoral
opportunities? Is there a
system to create ballot
initiatives or bond measures
to create more funding
streams or language access
in general.

15



Leadership Development and Community Organizing
o Tie your campaign to a youth or parent leadership development program to engage
your constituency.
o Build allies with other immigrant communities that have language access needs.

Media Strategies
o Reach out to local and ethnic media to publicize your campaign.
o Frame your campaign messaging in the context of overlapping issues going on in
your city.
o Connect student achievement with effective parent engagement.
= For example, you can correlate parent engagement with dropouts, test
scores, etc.

16



Language Access Campaign Profiles

On the following pages are profiles of language access campaigns developed by two NAAEA
Network member organizations. Asian Immigrant Women Advocates (AIWA) in Oakland, CA
shares a brief overview of their campaign for a Bilingual Community Assistant at Oakland High
School. The Vietnamese American Young Leaders Association of New Orleans (VAYLA) offer a
detailed narrative of their campaign to push for multilingual resources help Limited English
Proficient (LEP) parents and students understand the complicated New Orleans public school
system.

These profiles offer real-life examples of how Asian American-youth serving organizations
answered the questions needed to develop their campaigns, as well as the challenges they
faced and the end results of their campaigns.
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