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CHILDREN AND GUN VIOLENCE:
IN NEED OF SOLUTIONS
WEDNESDAY, JUNE 9, 1993
U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUSTICE,
COMMITTEE ON THE JUDICIARY,

Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Herbert Kohl, chairman of the subcommittee, presiding.
Also present: Senators Biden, Moseley-Braun, and Cohen.

OPENING STATEMENT OF HON. HERBERT KOHL, A U.S.
SENATOR FROM THE STATE OF WISCONSIN

Senator KOHL. This hearing will come to order this morning.

Over the last few years, while we have debated numerous crime
bills, gun-related violence has nevertheless increased. Last year,
roughly 15,000 Americans, including 3,000 juveniles, were murdered by firearms. Their lives were ended. Their family and friends
were forced to grieve their deaths, and our whole Nation is bleeding as a result. The violence is killing all of us. It is killing our

spirit, it is killing our hopes and, most sadly, it is killing our

dreams.
A few weeks ago, I saw some very graphic evidence of the impact

that violence is having on us. I got a letter from a fourth-grade
teacher in Mequon, WI, Ms. Figg. In her letter, she explained that
her class had been studying Martin Luther King Jr.'s "I Have a

Dream" speech. One of the assignments she gave her students was
to write their own "I Have a Dream" speech. It was, I thought, a
creative assignment, and as I prepared to skim a few of the essays
that she enclosed, I fully expected that these students from a prosperous suburban community would be dreaming of a future full of
good jobs, nice homes, and happy families. But that is not what I
read, not at all.
Many of the speeches, too many of the speeches, discussed far
more basic dreams of the future. These kids dreamed of a future
in which no more kids would be killed by guns. One student wrote,
"Children are killing each other too much. We need to get guns off

the street." Another child wrote, "I have a dream that kids can

walk outside without worrying about someone killing them. I think
guns are responsible for many children's deaths."

Others in the class had similar dreams and, sadly, the dreams

of these children reflect the fears of many Americans. According to

a Harris poll released last week, one in five Americans know a
(1)

2

child shot by another child, and 77 percent of the respondents feel
that young people's safety is endangered by so many guns.
Additional States tell an even more alarming story about how
gun-related violence envelopes our young people. The National
School Safety Center estimates that more than 100,000 students
carry a gun to school every day; 100,000 students carry a gun to
school every day. The leading cause of death for both black and
white teenage boys in America is gunshot wounds.
From our central cities to our rural communities, for kids who
grow up in poverty and kids who grow up surrounded by affluence,

it is all the samea world of threats and violence and death, a

world that was chronicled in last week's USA Today, which compiled a week-by-week list of gun incidents in our Nation's schools
this year. This is not the kind of world our children deserve. It is
not the kind of world we ought to give them, but it is the world
in which they live.
There is no simple solution for the problem of kids and guns
one that I have been concerned with ever since coming to this body

5 years ago. During the 101st Congress, I drafted the gun-free
school zones bill, which is now putting people who bring guns near

schools into jail. Today, I introduced the Youth Handgun Safety
Act, which would make it a Federal crime to sell a handgun to a
minor and for a minor to possess a handgun under most, but not
all, circumstances. I am also a long-time backer of the Brady bill,
and I expect it to be enacted this Congress. But the truth is that
while these approaches are helpful, especially the Brady bill, they
are not a panacea, and so we are here today to look at all aspects
of the cure.

In this quest, we are fortunate to have a diverse group of wit-

(

nesses from the law enforcement, medical, and educational commu-

nities, from Sarah Brady to the NRA. Though we may have different approaches on how to reduce gun violence that afflicts our
children, we all agree that we do need to reduce it.
This hearing is an attempt to see if we can reach some consensus
so that the students in Ms. Figg's fourth grade class will not have
to dream of a world in which kids are safe from guns and violence.
Instead, it will be a reality for them, a basic entitlement in their
lives. Let the dreams of our children be as big as the dreams of Dr.
Martin Luther King. Let them dream of a better future, not dread
a present in which children are killed and maimed by guns. It is
not something we can change overnight, but it is something that
we can change. This is what the kids in Mequon and Milwaukee
and every other community in our country and our Nation deserve.
[The text of Senate bill 1087 follows:]
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103o CONGRESS
1ST SESSION

S. 1087

To amend title 18, United States Code, to prohibit the possess:mi of a
handgun or ammunition by, or the private transfer of a handgun or
ammunition to, a juvenile.

IN THE SENATE OF THE UNITED STATES
JUNE 9 (legislative day, JUNE 7), 1993

Mr. Korn, (for himself, Ms. MOSELEY-BRAUN, Mrs. FEINSTEIN, and Mr.
LAUTENBERG) introduced the following bill; which was read twice and
referred to the CoMmittee on the Judiciary

A BILL
To amend title 18, United States Code, to prohibit the possession of a handgun or ammunition by, or the private

transfer of a handgun or ammunition to, a juvenile.
1

Be it enacted by the Senate and House of Representa-

2 Lives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4

This Act may be cited as the "Youth Handgun Safety

5 Act of 1993"

4
2
1

SEC. 2. PROHIBITION OF THE POSSESSION OF A HANDGUN

2

OR AMMUNITION BY, OR THE PRIVATE

3

TRANSFER OF A HANDGUN OR AMMUNITION

4

TO, A JUVENILE.

5

(a) DEFINITION.Section 921(a) ci title 18, United

6 States Code, is amended by adding at the end the follow7 ing new paragraph:

"(29) The term 'handgun' means-

8

9

"(A) a firearm that has a short stock and

10

is designed to be held and tired by the use of

11

a single hand; and

12

"(B) any combination of parts from which

13

a firearm described in subparagraph (A) can be

14

assembled.".

15

(b) OFFENSE.Section 922 of title 18, United States

16 Code, is amended by adding at the end the folio\ving new
17 subsection:
18
19

"(s)(1) It shall be unlawful for any person to sell,
deliver, or transfer to a juvenile-

20

"(A) a handgun; or

21

"(B) ammunition that is suitable for use only

22

in a handgun.

23

"(2) It shall be, unlawful for any person who is a juve-

24 nile to possess25

"(A) a handgun; or

.S 1087 IS
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1

"(B) ammunition that is suitable for use only

2

in a handgun.

3

"(3) This subsection does not apply to a temporary

4 transfer to, or possession by5

"(A) a juvenile when the handgun is being used

6

in target practice under the supervision of an adult

7

who is not prohibited by Federal, State, or local law

8

from possessing a firearm or in the course of in-

9

struction in the traditional and proper use of the

10

handgun under the supervision of such an adult; or

11

"(B) a juvenile who is a member of the Armed

12

Forces of the United States or the National Guard

13

who possesses or is armed with a handgun in the

14

line of duty.

15

"(4) For purposes of this subsection, the term juve-

16

nile' means a person who is less than 18 years of age.".

17

(c) PENALTY.Section 924(a) of title 18, United

18 States Code, is amended19

20
21

(1) in paragraph (1) by striking "paragraph (2)
or (3) of"; and

(2) by adding at the end the following new

22

paragraph:

23

"(5) A person who knowingly violates section 922(s)

24 shall be fined not more than $1,000, imprisoned for not
25 more than 1 year, or both.".
S 1087 IS
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Senator KOHL. We are pleased to be here, and I am pleased to
have my cochairman here this morning, Senator Cohen, who is the
ranking member of this subcommittee.
OPENING STATEMENT OF HON. WILLIAM S. COHEN, A U.S.
SENATOR FROM THE STATE OF MAINE

Senator COHEN. Thank you very much, Mr. Chairman. This is an

important hearing. I see it as a complement to the hearing that
was held yesterday, a joint subcommittee hearing trying to determine how we can put a stop, or at least restrain the level of violence that we see on television and its impact upon our children.
I think that we have to come to grips with the fact that we are
living in an increasingly violent society, and it is not only related
to guns. It happens in movies. It also happens on athletic fields.

We watch the kind of suicide squads that take the field on a kickoff

and they hurl their bodies, without any regard to safety, at that
of an opponent, with the hope of not only dislodging the ball, but
dislodging some vertebra or some other part of the anatomy. We
see the rewards that we grant to basketball playersShaquille
O'Neal, for example, who can tear down the backboard at any given
moment, and does Pepsi ads to emphasize that point of strength in
the violent act of ripping the board down.
It is a problem we have to contend with throughout our society,

and this urge to show strength is not something that is recent. It
has been with us since man was born. It will probably continue to
be with us, but it seems to me we have to try to develop in this
country and in this world an ethic that rewards civility, that rewards not anger and violence, but kindness, and we don't have that
right now.
We can point to virtually any part of the world and we can see
the violence that is taking place, but that is not the subject of this
hearing. To me, this hearing should not primarily be concerned or
focused upon how children or youths acquire guns. We know it is
illegal in our society to sell a weapon to a child. Ironically, it is not
illegal for that juvenile to be in possession of the weapon. It is not
necessary for young people to steal them. They can go to family or
friends and acquire them. They can acquire them by gift and, of
course, the line between a gift and what is merely a circumvention
of a sale is fairly uncertain. We hope to deal with that in the coming hearings.
Where juveniles get the idea that it is acceptable to kill is the
notion, I think, that is destroying the core of this country's values.

The problems of juvenile violence, we hope, could be easily solved
by enacting tougher laws. I think that is unlikely, and so the problem, it seems to me, that we need to address is the underlying reasons why juveniles carry handguns in the first place.
Now, while this, again, is not the subject of this hearing, Mr.
Chairman, I would suggest to you that there are some substantial
disparities between those between the ages of 15 and 19 who are
white and those who are black or Hispanic or other minorities, and
I think that really pertains to another problem that is very deepseated in this country, and that is racism. If you deprive people of
the opportunity to have a part of the American dream, then they

2
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will find other ways in which to try to acquire it, not through legitimate ways or civil ways, but through violent ways.
That is a problem that we have to deal with in another hearing,
but not at another time. As long as blacks are killing blacks, there

is very little response to all of that. But when whites start to be
caught in that crossfire, suddenly you see quite a different reaction.We see it right here in the city of Washington.

It is a problem that is endemic. We have to deal not only with
the guns and the violence, but violence as a general subject matter,
and I think underlying that the attitudes we have toward one another based upon race.
So I appreciate your holding the hearing, Mr. Chairman. I look
forward to hearing from our colleague, Senator Chafee, who stands
alone perhaps in the Senate in leading an effort which he believes
will lead to a reduction of the availability of weapons.
Thank you, Mr. Chairman.
Senator KOHL. Thank you very much, Senator Cohen.

We do have as our first witness our friend and our colleague,
Senator Chafee, who has long been active in this field. Senator
Chafee, your legislation to ban handguns under most, but not all
circumstances needs to be debated, but we are certainly glad that
you are here today. Before you begin, I would just like to note that
according to the latest Harris poll, as I am sure you know, a majority of Americans now favor congressional action on legislation such
as the one that you support.
So we are delighted to have you this morning, Senator Chafee.
STATEMENT OF HON. JOHN CHAFEE, A U.S. SENATOR FROM
THE STATE OF RHODE ISLAND

Senator CHAFEE. Well, thank you very much, Mr. Chairman and
Senator Cohen. I appreciate the kind welcome you have given me,
and I look forward to this opportunity to testify today.
Mr. Chairman, I want to commend you for your bill. You have

been long active in this area, and I think your Youth Handgun

Safety Act is a gpod move and I hope it achieves passage. I know
Senator Cohen has been long interested in this area, and his statement about the motivation and the violence in our society is certainly pertinent to this discussion.
Now, Mr. Chairman, your statement summarized a lot of the statistics that are out there and I would just like to reinforce them,
if I might. Currently, in the United States of America there are 70
million handguns circulating in our society-70 million, with 2 million being added every single year to that. Given the sheer number
of these handguns, there is no place, apparently, in our society
where a child can find a safe haven. They can't find it homes, they
can't find it in the parks. They can't find it, tragically enough, in
their schools, in their playgrounds, in malls, in streets, yards, or
buses.

Just listen to these incidents. In College Station, TX, last December, a 5-year-old girl and a 7-year-old girl were caught in the middle of a gun fight at a shopping mall and were hit by three of the
shots. A 14-year-old Chicago boy visiting his grandmother's home

at Christmas was killed when a stray bullet ripped through her
window and hit him in the head.

1
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A 15-year-old was injured at Maryland's Addison Road Metro
Station by another passenger who fired a 9-millimeter handgun. A
15-year-old, Alain Colacoyou will remember this incident, prob-

ably, it was just a year agoAlain was weeding in his front yard
in the District last August, when a stranger came up and fired a
handgun repeatedly at him and killed him. He was 15 years old.
Exactly 1 year ago, a 6-year-old boy in Connecticut was riding
the school bus home from kindergartenif there is any safe place
in the world, you would think it would be a kindergarten school
buswhen he was hit in the head by a 9-millimeter slug when the

bus drove through a fusillade of handgun shots from either side.
The home is a particularly dangerous place if a handgun is kept
there for, quote, "self-protection." There is nothing more dangerous
than having a handgun in a house. Each year, more than 500 children accidentally shoot themselves or a sibling with a handgun.
Last December in Miami, a 3-year-old was seriously wounded
after being shot by his 14 year old brother who was playing with
a .357 Magnum. In March of this year, a 3-year-old New York City
boy suffered an apparent self-inflicted gunshot wound to the head.

He was with his babysitter at her friend's house and a gun was
there.
And children may impulsively use the gun that's kept in the
home to commit suicide. Every year, nearly 1,500 children commit
suicide with a gun, usually because the gun is right handy. Children, as you noted, Mr. Chairman, in that horrifying statistic that
you gave, are bringing handguns to school. What the exact estimate is, I don't know. You indicated 100,000 children every day
bring a handgun to school. My statistics showed 135,000but
whatever it is, it just is mind-boggling.
Over 100,000 youngsters in the United States of America bring
a handgun to school every day. That doesn't mean the same ones

bring it, but every day over 100,000 handguns are brought to
school. And it is not just in the urban areas. Rural principals report more guns in their schools, and the results are tragic.

In January of this year, a Los Angeles boy was killed and another wounded in a high school classroom by fire from a gun
brought to school by a third student. The .357 Magnum went off
accidentally when he reached into his handbag. In Harlem, GA
not Harlem, NY; but Harlem, GAa ninth-grader opened fire with

a revolver in a school hallway, killing one teen and wounding another.
In my little State of Rhode Island, this year alone we have had
nine school handgun incidents. Two days ago, on Monday, a 16year -old Brooklyn student was chased by two older boys and shot
multiple times at close range while he begged and pleaded for his
life.

You quoted quite accurately that article from last Thursday's

USA Today which recounts the incidents, starting with September,
just this past school year of the shootings in schools. You have got

the article right there, Mr. Chairman. I commend you for it. On

and on it goes, and these events are becoming more and more prevalent.
Last week, as you mentioned, Lou Harris released a poll showing
heavy public support for handgn4ontrol. This was a very interest-

9

ing poll, Mr. Chairman and Senator Cohen. If you start at the bottom of the chart I brought, you will note the vertical columns. It
says "yes" in the first one, "no" in the second, the question asked
is: do you support handgun bans?
Chronologically, working upward from the bottom, March 1989,

41 yes, 55 no; a year-and-a-half later, 41, 55, exactly the same; a
year-and-a-half after that, January of 1992, 41 yes, banning handguns totally, 56 no; and now Lou Harris, a year-and-a-half later,
52 percent yes, ban them all, and 43 percent noan extraordinary
change, due to the handgun slaughter that is taking place today.
What could bring it home more clearly than the fact that the
largest cause of death amongst blackmale youngsters, between the
age of 10 and 34, is guns. Far more than disease or accidents or
automobile accidents, whatever it might be, it is handgun deaths.
Handguns are just killing a whole generation of young blacks.
Now, Mr. Chairman, you might say, well, that is our society, that
is something that is happening in the rest of the world too. Well,
the truth is it isn't happening elsewhere. What we are proposing
in my legislation to ban all handguns isn't radical. Rather, what we
have in this country is radical.
Look at this chart, if you mightshowing gun murders, and most
of those are handgun murders. Look at Japan, 90 of them in the
course of an entire year; England, 60; Australia, 76. Canada has
as much of a wild west tradition as we do. Yet they have 186
deaths by guns. And we in the United States have 14,300. The difference stems from the fact that in those other countries you cannot go out and just get a handgun. You can't pack a 9-millimeter
on your hip and wander around. That is the entire difference: the
availability of guns in the United States of America.
Mr. Chairman, I have proposed my Public Health and Safety Act,
S. 892, which would ban the sale, possession, and manufacture of
handguns and handgun ammunition, except in a few instances for
collectors of antique handguns, the police, licensed security individuals, and the military, and handgun shooting clubs where the guns
are kept under proper security.
So there it is, Mr. Chairman. Unless we act, I believe that every
single family in America is soon going to be touchedby handgun
violence. That doesn't necessarily mean a son or a daughter, but a
nephew or niece or an aunt or an uncle. Somewhere, in every single family in America, there will be a death as a result of handguns
in the very near future because of the prevalence of these guns. We
have just got to get rid of them. Is it going to be easy? No, but the
way to go on a long journey is to take the first step, and that is

to ban the possession, the manufacture and the importation of
handguns.

Senator KOHL. Thank you very much, Senator Chafee. That is
great testimony. I want to ask you a question about your bill and
its effect. If the bill were passed, what would happen the first or
second or third time that somebody who was defenseless was murdered by someone who did not turn in their handgun? What would
happen to public opinion? How would we proceed?
Senator CHAFEE. It is occurring now. Not every household has a

handgun at present.
Senator KOHL. You have people who would turn in their guns?

10

Senator CHAFEE. Yes. There would be a 6-month moratorium in

which we would pay the greater of either $25 or the appraised

value of the gun, if it was more than that, from the U.S. Treasury.
At the end of that 6 month grace period, there would be a fine and
a criminal offense if anybody had a gun, if that person did not fall
in those exempted categories that I previously mentioned.
Senator KOHL. What I am driving at is how would we handle
public opinion if and when someone had turned in his gun, had
complied with the law, and then let us say it was somebody in a
home and, lo and behold, someone with a gun entered the home
and wound up maiming or killing the inhabitants.
Senator CHAFEE. We may well have that situation, but what is
the alternative? Are we going to continue in the situation we have
now? The way to stop the handgun slaughter is to stop handguns,
stop the prevalence of them. We are not going to get all 70 million
handguns turned in in 6 months, but the way to do it is to start.
That is the only way to curb this violence, this terrible slaughter
that is taking place in our society.
There is one last thing I might like to do, Mr. Chairman. I noticed that the NRA is going to testify later, and I just want every-

body to fully understand the second amendment. The second

amendment, as quoted by the NRA, is "The right of the people to
keep and bear arms shall not be infringed." What they don't mention is the first part of the second amendment, which says, "A wellregulated militia being necessary to the security of a free State, the
right of the people to keep and bear arms shall not be infringed."
That has been universally interpreted by Federal courts to mean
that the right of the people to keep and bear arms deals with those
who are in a well-regulated militia.
Frankly, I have no argument with the National Rifle Association
because my bill doesn't deal with rifles. It deals solely with handguns. And I think it is important for everybody to understand what
the second amendment does say and mean because it is not fully
explained frequently. I receive lots of letters on this, saying, oh,
you are monkeying around with the second amendment of the Constitution. But not at all.
Senator KOHL. Thank you.
Senator Cohen?
Senator COHEN. Just a followup question on that point. Is it your

interpretation, then, under the second amendment that only, let us
say, the National Guard or perhaps police departments are constitutionally protected to bear arms?
Senator CHAFEE. That is right, only under a well-regulated militia. That is what the second amendment says, and this isn't John
Chafee, legal expert, speaking. This is Warren Burger, Chief Justice of the U.S. Supreme Court; Erwin Griswold, whom you know

well, a solicitor general and former dean of the Harvard Law
School, and they are joined by others. We hit all sides of the spectrum. Former Judge Robert Bork says the same thing.
Senator COHEN. Were those in court decisions or individual opinions?

Senator CHAFEE. These were opinions, but they are based on a
court decision starting way back with the U.S. v. Miller Supreme
Court decision in 1939, and it has been consistent ever since then.
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Senator COHEN. Even though your bill doesn't deal with rifles, it

would be your opinion then, that no individual would have the

"right" to own a shotgun or a rifle under the Constitution?
Senator CHAFEE. I want to make sure that I am not tangling
with shotguns and rifles. I am solely dealing with handguns.
Senator COHEN. I understand.
Senator CHAFEE. But you are right. That is right. An entity, a

community, a state, a townshipin fact I think in Madison, WI,
you had a referendum recently on itcan ban all guns consistent
with the second amendment. In most countries in the world they
do ban handguns, except under certain licensed conditions.
Senator KOHL. These countries that have handgun deaths of 100

or lessthey all have very, very restrictive laws?
Senator CHAFEE. They certainly do.
Senator KOHL. Are the comparable to what you are proposing?
Senator CHAFEE. Yes. I mean, they are very, very strict. Mine
would probably be a little more generous in that antique collectors,
and security personnel and handgun shooting clubs would be permitted to have handguns if they followed certain regulations, and
the guns were kept in a secure place, and so forth. I provide for
that in the bill. In these other countries, you wouldn't see those exceptions.

Senator KOHL. Well, thank you very much.
Senator CHAFEE. Thank you, and I commend you for what you
are doing and wish you the best of luck. Thank you.
Senator KOHL. Too often, congressional hearings feature experts

and academics, but no one who has experienced this issue firsthand. So that is why we are especially pleased to have as our first
witness Jennifer Ramsay. Jennifer is 24 years old. She is a native

of Clarksville, MD, and a recent graduate of the University of
Maryland who works in the District. This very courageous young
person is going to tell us about her personal experience with youthrelated handgun violence.

Jennifer, we are glad to have you with us. Would you like to

begin?

STATEMENT OF JENNIFER RAMSAY
Ms. RAMSAY. Good morning. My name is Jennifer

Ramsay.
Thank you for inviting me to speak to you today about today's

growing juvenile crime problem and how it affected me personally.

Three years ago, I was just your average college student. I be-

lieved that crime just happened to people involved in drugs, people
outside of my world. I believe that is how most people think, that
nothing can happen to them, that they will never become victims
of criminal acts. My illusions were shortly shattered.
My boyfriend, Carl Krogmann, was a manger of a Domino's Pizza
store in Landover. We were leaving to go out of town one Saturday
night and he decided to drop off one last pizza on our way out. We
pulled up to the house for delivery and he went to the door. He was
almost instantly shot by a 16-year-old boy with a handgun, without
his money even being taken. My friend, Carl, died within 2 minutes in my arms before help could even get there.
Within 48 hours, the two suspects were arrested. They were
found because they had gone to school and bragged about the inci-
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dent. The boys were 16 and 18 years old. I spent 9 months in the
court system testifying as the only witness to the event. The 16year -old was a son of a 20-year veteran of the District of Columbia
Police Force. He was convicted. He received life, plus 20 years, and
was sent to the maximum security prison in Baltimore. But we recently found out that he has been transferred to Patuxent Place in
Jessup, MD, for rehabilitation after only 3 years and is eligible for
parole in 10 years.
Losing a loved one is devastating. Having to watch a loved one
die is something I will never forget. I would never want anyone to
have to go through what I did, but learning to pick up your life
afterwards is even harder. I dropped out of college for a year-anda-half. I spent 9 months in court testifying. His family lost a part
of them that they can never replace.
The victims and survivors can go on living, but they never forget
the pain and grief of losing a loved one. One becomes afraid to do

simple thingsgo out in the dark, take a walk, be alone in your
own house at night. I don't believe one should have to live like

that, but in today's society it is impossible to do otherwise. Crime
and violence can happen to any one of us at any time.
I don't believe there is a perfect solution to the problem of our
growing crime, especially among juveniles, but I do believe there
are steps in the right direction that can make a difference. Gun
control laws, especially the ones like the Brady bill, are effective
in controlling the purchasers of weapons. Kids with guns are becoming an increasingly larger problem. We should start with the
minors in order to help the problems with the adults.
Stricter punishments in the justice system would also help in
controlling the violence. Especially in the juvenile system, crimi-

nals rarely serve their full terman example is my own caseand
many become repeat offenders. Maybe if we help reform the growing number of juvenile offenders, it could prevent more in the future.
I am not saying that any of these are perfect solutions, but I be-

lieve that any laws that are passed are a start in the right direction.

Senator KOHL. Well, thank you very much, Jennifer. We are
pleased to have you with us here today. I would assume that you
think it is very important that we do pass legislation like this to
prevent minors from being able to possess handguns?
Ms. RAMSAY. Yes, I do.

Senator KOHL. Did your experience cause you to lose any faith
in our American legal system?

Ms. RAMSAY. Not necessarily lose faith, but I do believe that

changes need to be made.
Senator KOHL. All right. I thank you.
Senator Cohen?
Senator COHEN. The justice system in this country is often criticized for being insensitive to the victims of crime and being more
preoccupied with protecting the rights of those accused of having
committed the crimes. I would like to know what your experience
was in the court system. After spending 9 months as the only witness to come forward in this case do you feel that the courts or the
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prosecutors or the judges were sensitive to the victims; namely,

yourself and the family of your loved one.
Ms. RAMSAY. I believe that the rights of victims in the court sys-

tem have come a long way in recent years. I was treated very fairly, but the court systems do lean more toward the rights of the defendant.
Senator COHEN. Let me ask you, did you learn anything about
this young man who apparently did not come from a deprived environment? He was the son of a 20-year veteran on the District of
Columbia Police Force. I assume that he led a middle-class life, and
was not one who grew up in desperate poverty. What did you learn
about him during the course of this trial in terms of his motivation?

You testified about how the authorities learned who was responsible by the young men bragging about having shot your boyfriend,
but what did you learn about this individual?
Ms. RAMSAY. I think the most shocking thing I learned about
him all the time in court we spent was that he didn't show any re-

morse for what he had done. He wouldn't own up to the fact that
he had shot ahis claim was it was an accident, and therefore he
should not be punished for pulling the trigger and killing an innocent person. Especially during his sentencing, which is done 6
months after the trial, he showed absolutely no remorse in what
he had done and believed it was all a mistake.

Senator COHEN. What about the 18 year old?
Ms. RAMSAY. He showed a little bit more remorse and was therefore given a lighter sentence.
Senator COHEN. Do you think that this reduction in the sentence
was brought about by the influence of his family?
Ms. RAMSAY. I would hope that the justice system wouldn't do

something like that, you know, reduce someone's penalty, but I

don't know.
Senator COHEN. So you have no idea why there has been a reduction that would him eligible for parole in about 10.years?
Ms. RAMSAY. No, I don't.

Senator COHEN. I listened to what Senator Chafee said and what

you have said here, and it reminded me of my favorite songs by
Richard Harris, "The Yard Went on Forever." Part of the lyrics he
sings is "is everybody safe, has everybody got a place to hide?" The
answer is no. None of us are safe. None of us have a place to hide
as long as this type of violence continues to sweep this country.
Thank you for your testimony. It has been very impressive.
Ms. RAMSAY. Thank you.

Senator KOHL. Thank you very much, Ms. Ramsay. Our next

panel is composed of experts in three fieldseducation, health
care, and law enforcement. Janie Hatton is the principal at Mil-

waukee Tech High School, and she was recently recognized as the
National Principal of the Year. Janie Hatton has been an educator

for more than 2 decades, and all of us in Milwaukee are really
proud of Janie Hatton.

Dr. Alex Haller is a professor of pediatric surgery at the Johns
Hopkins Children's Center in Baltimore, and the Director of the
Maryland Pediatric Trauma Center. He has more than 30 years of
experience as a pediatric surgeon.
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Dewey Stokes, a frequent visitor to this committee, is the National President of the Fraternal Order of Police, which has nearly
250,000 members. He has been a policeman and a law enforcement
official for more than 20 years. So we are happy to have you here,
Mr. Stokes.
We are happy to have all three of you. Ms. Hatton, would you
like to speak?
PANEL CONSISTING OF JANIE R. HILL HATTON, PRINCIPAL,
MILWAUKEE TRADE AND TECHNICAL HIGH SCHOOL; DEWEY
R. STOKES, NATIONAL PRESIDENT, GRAND LODGE, FRATERNAL ORDER OF POLICE; AND DR. J. ALEX HALLER, JR., PEDI-

ATRIC SURGEON AND DIRECTOR, MARYLAND PEDIATRIC
TRAUMA CENTER, AND PROFESSOR OF PEDIATRIC SURGERY AND EMERGENCY MEDICINE, JOHNS HOPKINS CHILDREN'S CENTER
STATEMENT OF JANIE R. HILL HATTON
Ms. HATTON. Senator Kohl, I compliment you on having the in-

tegrity, tenacity, the will and the foresight, and most certainly the
bottom-line guts to introduce this type of proposal to support America's youth or youth who visit this country.
We in schools are under siege. As a principal, as a parent, and
as an American citizen of 43 years, I support what you are doing
and will do my utmost to help articulate it and to help promote it
and advance it until it becomes a law. Senator Cohen, your comments and the song that you recalled helped me to recall a song
about Frankie and Johnny.
Snap, crackle and pop. This is not cereal anymore; this is gunfire
in our schools, in our athletic events, on premises, on buses as our
children are conveyed from one neighborhood to another, at their
fun activities. Most kids are wonderful people. Some children are
troubled.

I want to share with you some bad vibes I have had in the last

several years, but before doing that, I bring you greetings from Milwaukee Trade and Technical High School, a school that is 83 years

old and most recently recognized as a U.S. School of Excellence
from the Office of Education.

In growing up in Hot Springs, AR, I never saw a gun in my

home. I am from a very impoverished background. That is no excuse to say one has to resort to violence. My most violent act probably has been as a mother when I say no to certain things.
I dedicate my remarks to young people who have fallen by gunfire and not in any war or because they were involved in any militia. I respect the Constitution of this country. I have hopes one day
that it will be applicable to all of us in the truest sense. I am not
a member of the militia. I don't think most of us ever will be, and
there are certain apparatus that should be maintained by people
who purport to be in the militia and/or our agencies of governance
for us for our own safety.

I remember K.K., Chris, Sean, Calvin, Greg, Rodney, better
known as 5,000, in the streets. There is a code of caring that is
happening in the street, and it is a proliferation of gang activity
and nongang activity. Carrying a gun or a handgun or having ac-
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cess to one is a point of honor among many young people, male and
female.

I looked as Ms. Ramsay spoke, a most plausible witness in the

eyes of most Americans, a white female. I am an African-American
female. I, too, am plausible. My record speaks for itself. I look at
the violence; it knows no discriminatory barriers demographically,

socioeconomic, or in interestathletic, academia, or in at-risk cat-

egories.

I have been a principal of this particular school for 2 years, a

principal at Alexander Hamilton High School for 5 years. I was a
community superintendent for 2 when I realized my passion for
education belonged in a school. I need children in my life immediately around me.
I have been a French teacher and a counselor. Never before have
I been so concerned that when I leave my driveway, I pray every

morning and I read the 23rd psalm as my guiding shield for my
children, my staff, myself, and my child. We are not talking about

private, public, parochial, or home training in education. Again, no
barriers are known.
We must keep kids away from guns, and keep guns away from
kids, and ammunition a far distance. In my drawer at Milwaukee

Tech, commonly known by many Americans and people in this
world as Boys Tech, I have some ammunition that I just found and
one of the kids brought to me off the grounds. We are nestled in
an industrial-base community, but it is old and underutilized in its
industrial sense. It is basically home to approximately 30,000 Hispanic families and some white families. My kids come from all over
Milwaukee and some suburban spots.
I speak as the principal of Milwaukee Tech, but while the national principal of the Year for the first time, and sponsored by the
National Association of Secondary School Principals and Metropoli-

tan Life Insurance Company, I read a lot. I have friends all over
the country. We talk the same talk.

June 1992, close to the end of the school year, approximately 100
of my kids were standing on Third and National waiting for their
bus to pick them up and take them north, south, or west. Shots

rang out in a bank parking lot. My kids know that we are out

there. When I say "we," I am referring to my three security people,

my assistant principals, and some teachers who volunteer their
time, and many parents. There is also an elementary school two
blocks away from our front door.

The shots that rang out came from not a car, but gang members
standing on the premises shooting randomly at my kids, and they
struck someone, a student who was on her way home with a friend.
She did not know these people, they did not know her. She was injured, but so were some other people. Thank God, she didn't die,
but are we counting deaths or are we counting incidents? I think
we should top counting by enacting some policies and laws that
will make a difference, a distinct difference.

Arrests were made. However, there were immediate releases of
these people because the witnesses had one of the greatest human
elements contained within themfear. They would not testify, and
that is a truth in the community. As the kids say in the hood, you
don't talk if you want to walk.

16

Now, many of you live in the comfort of your home, but it could
be you the next time. It was stated earlier, it is someone you know
or you know remotely. But for me, I love all kids, I love all people,
but when I find that someone has been maimed or killed, it is a
different set of circumstances.

I want to talk about December 19 at Milwaukee Tech High

School on the second floor, by room 261. Our day ends for my kids
at 2:43 p.m. At approximately 2:42 p.m., the teacher stood by the
door preparing for the kids to exit. Like most schools, kids are rar-

ing to go; they don't wait for the bell to ring and to say you are
dismissed. Kids are geared up to say at the end of the day, I am

out of here.
Well, as they were getting ready to leave this reading classroom,

simultaneous to this preparation for exist, there was an outsider
who entered our doors. We have 69 doors you can enter. I don't

have money to staff every door to keep people out. You cannot lock
all doors. Fire codes exist, so there are some constraints.
One of my students was in the hallway conducting some business
with a pass. If you don't have a pass in the hallway, you will probably be stopped by someone. This outsider confronted my student

and he said, I will shoot you, and he used a verbatim that I won't
use in these halls, but he swore at him.
The teacher heard this, looked, and she saw the gun. Now, the
bell is ringing because a minute has passed. It is dismissal time;
the hall is crowded with kids. I have the largest school in Milwaukee public schools, 1,851 students and 173 adults.

In this particular hallway, every kid takes drafting. There, you

will have on any floor approximately 300, 400 kids in this corridor.
As this is happening, the shot rings out. The kids hear it and they
run like wild fire. They come rumbling down, many of them to the
office. They stop at several spots along the way to tell teachers, let

me in, let me in. Teachers step out to keep the kids in. Teachers
are risking their lives.
By the time it gets to my door, many kids, because they are immune to these shotsit is part of what is happening in America.
It didn't happen to me, it is not business, I am going on to the bus
stop. Kids are leaving. One girl is walking with her friend, who
happened to have been in the hallway.

Particularly among young teenagers today, the athletic tennis
shoe is very important, right? No one wants a dirty tennis shoe,
and that is with all kids. If you see a little, small nick or a mark
on a shoe, they don't want it because it is messed up. You and I
think it is a good shoe still.

This girl happened to notice her friend. She said, oh, you have

a hole in your shoe, a nick, not even measurable, except in drafting

terms. She said, oh, dang. They walk to the bus stop, which is
three blocks from school. As the young lady gets on the bus and
takes her seat, sits in the back with the kidsand they are gunning each other, and they use that now as a word to say and plan

jokes.

She said, my foot is hurting, and she complained because the

pain was excruciating. Her friend ignored her. She said, my foot is
hurting, and one kid said, I bet you got shot. She said, no. By the
time she had ridden the bus five miles to her neighborhood, and
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the friend who had noticed the nick in the shoe was her neighbor
was well, she got to the door of her mother's house and fell in and
said, I have been shot. Her mother called 911 for an emergency rescue squad to come and get her.

Now, this is about close to 4:00. I am still at my desk. I get a

phone call from the neighbor of the child who saw the nick by saying, Ms. Hatton, one of the students was shot at school, when I say,
no, you are wrong, there was no one who was injured. That is an

example of what is happening. This kid had been shot and not
aware of it.

What it does to a principal and teachersthe next day, I have

to make sure I am at school probably by 6:00 a.m., and prepare a
statement for my staff and get them together, and particularly the
group of teachers who rally to support anything immediately. And
we forget about education because we then think in terms of will
the person who did the shootingcan we identify him, because the
police have been involved already, but the kids who knowthe pattern has been set. They will either call you or write notes to get
it to you.

My day starts being an FBI agent. I have to do inquiry, investigation, and looking at how we can get the kids comfortable because those kids who return to school have questions and shakiness in them. A lot of kids will not return. Their parents, rightfully
so, wonder what has happened because the papers will have it, and
the newspapers report urban incidents more so because the newspapers are stationed in urban areas.
I say this succinctly to say the day begins with having to write
a note to teachers,- meet with all staff who will deal with this issue.
I have to also have classroom teachers lock their doors, which is
very uncommon in our schools. And, second, I have to talk to my
kids, and you can't play games and tell little fancy stories. These
are young people who know what is going on. We then must deal
with an aftermath. Our moneys in our schools are being spent on
mourning, crisis response time, and having security scans checked.
We must posture ourselves to make a difference. Our platform
banks on economic constraints and imposition on instructional opportunities. First and foremost, for any school to be safe, there are
variables and caveats of what is called excellent schools, and that
is safety. Safety must be the number one order of any organization.
Thank you.
[Ms. Hatton submitted the following:]

PREPARED STATEMENT OF JANIE R. HILL HATTON

Greetings, from Milwaukee, Wisconsin, specifically, Milwaukee Trade and Technical High School, a recently recognized U.S. Office of Education Exemplary School.
I am Janie Hatton, a principal in a Milwaukee, Wisconsin Public School with 21
years of educational experience. I have been a principal for seven years and a community superintendent for two. Even though my title is principal, I am always first
and foremost, a teacher. I appreciate this opportunity to address you and to tell you
of my reasons for supporting the bill before you. I am not happy to recant the number of gun related incidents that I know of in my school district or across the coun-

try. Many gun related incidents have been thrust upon me for my management.
Principals across America have the same malady. We, as educators are under seize.
We are proud to laud The Honorable Senator Kohl, who introduced the bill that
is the subject of today's hearing. He is enabling some child to reclaim their right
to life. Today, you, the members of this body are compelled to face the issue and
structure a cohesive response from a dual perspective.
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I would like to share a few of the incidents that 1 have had to face during my
principalship. In all that I do, 1 must recent those experiences that advanced me
to this august body of elected officials. I will chronicle the following remembrances:
June, 1992, at the close of school and one block away from school on the park-

ing lot of a bank, four gun shots rang out and one injured an Innocent bystander who is a student in our school. Arrests were made and immediate releases were granted because witnesses refused to testify, due to one of the

strongest human emotions, fear. This incident impacted approximately 85-100
youth who were either at the bus stop or enroute to their homes.
December 11, 1992, hear the end of the school day, an intruder entered our
school and confronted one student who was in the corridor conducting school
business. The two had an unpleasant exchange. Stimultaneous to my kids exits
from their classes, this intruder fired the gun in the hallway and to our knowledge (school officials, teachers), no one was injured. Assessments were made,
student witnesses comforted and questioned by staff and police. We said what
a tragedy to an otherwise wonderful day. At approximately 5:00 p.m., I received
a call at my desk from one of my parents who told me that one of the students

had been shot in the left toe and was in the hospital. I indicated to her that
that was not the case. She emphatically told me that my student, a 14 year old
Freshman had been informed that her shoe had a nick (small mark) on it. The
student boarded the bus and began to experience excrutiating pain in her foot.
A friend surmised that she (the student in pain) had indeed been shot.
Four Milwaukee youth were slain December 19, 1992 by a ring of young drug
runners. The kids' death resembled "The St. Valentine's Day Massacre."
January 24, 1993, a senior student went to a cafe at approximately 1:30 a.m.
In the school community and was allegedly disrespected by members of an op-

posing gang after being slapped twice. The senior student left the cafe and

made a telephone call to some of his friends. These friends arrived and gunshots
were fired in the restaurant. Two people are killed (an opposing gang member
and a chauffeur) and one was injured because of the shooting. The senior student called me and informed me that he was underground and would not return
to school. He asked that I communicate this to multiple others for their safety.
Deployment of those youth to other school sites or states (parent choices) was
done immediately.
Thursday, May 27, 1993 one of my students while enroute home at approximately 11:00 p.m. witnessed an attack on a businessmen enroute to his home
after a meeting. The man was stopped his car for a red light. Meanwhile, three

youths had just left a movie that had been shown at a shopping mall and felt
the urge to emulate what was proclaimed to be the movies theme, JACKING.
They believed that they, too, should "jack" someone. It had to be premeditated
because one youth had a gun on his person while at the movie; another youth
went to a home to purchase a weapon, but was not able to make the trans-

action. This information was printed in our local newspaper.
The data from Milwaukee Public Schools Office of School Safety is provided for

your information. This data references the number of guns confiscated that also
warranted expulsion from Milwaukee Public School.
Slogan will not do it. JUST SAY NO! HOW LUDICROUS! NOW THE BULLETS
ARE DOING THE TALKING AND PALLBEARERS ARE DOING THE WALKING.
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Milwaukee Public SChCOLS

REFERENCE: Division of Student Services
The following Information Is provided to you for your review as it relates to the
1992-1993 school year. Cited below are the numbers of preliminary expulsion
hearings and actual expulsions processed in the Milwaukee Public Schools for
student found to be In possesion cf guns In cur schools or on school property.
Preliminert

Expulsion

123
/W m( Expulsions
42

A reference was made to the types of weapons retreived by the Milwaukee
Police Department that support the numbers referenced above.
pallet guns, .25 calibre, .22 calibre, ..32 calibre, .38 calibre
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Senator KOHL. Thank you very much, Ms. Hatton.
Mr. Stokes, could you limit your testimony to 5 minutes?
STATEMENT OF DEWEY R. STOKES

Mr. STOKES. Sure, Senator, and I will try and summarize. But,
first, I brought a couple of extra books with me to give to you and
your cochair, Senator Cohen, and whoever else on your committee
you deem appropriate. It is a summary of some additional information so that we do not center just on one issue today, and if you
would take those books.
As we get into our testimony today, I would like to offer some
suggestions, I think, as we go through today. First of all, thank you
for inviting the National Fraternal Order of Police and I, as national president, to testify on this issue, an important piece of proposed legislation.
I just finished some in-service training and was confined with
some of our officers throughout my county for a day or so yesterday, and I can tell you, as a general rule, they support the position
and the statements that I am about to give.

In general, we know, the line officers that are working the
streets, that our juvenile criminals are definitely getting bolder,
more aggressive, and they have the lethal fire power to back up
those statements that the principal here alluded to.
The surge of violence and the killing power is getting to be carried out regularly. The days of the fist fight and the old zip guns
are gone. There are sophisticated weapons and the violence is disproportionately among the youth. We see a desperate increase in
the youth today taking lives from the age of 13, and in New York
recently, even as low as 7 years old, carrying guns for protection
and using those weapons.

One thing that we talked about is in the homes, in the schools
and I also said as vice president of my Boys and Girls Clubs of
Americaand I get an opportunity to deal with our children in the
inner cities, single-parent families, and talk about some of the
problems that we have there. So the problems are prevalent, and
they are prevalent not just in urban, but in suburban.
In the modern-day society, the problems that we encounter are
the movies, the song lyrics, and the virtual toughness about violence. As an example of that, in this booklet you will see that I
quoted the rap song from Ice T. We recently protested the advocat-

ing of their song and the vulgarity of the song in bringing about
the death.
I also ran across in the Milwaukee Journal four teens implicated
in the slaying of a Greendale, WI, man. They went to see the movie
"Menace II Society." In "Menace II Society," the friends and three

others were inspired by the movie and they got all fired up. So
when they went to the street, one of the boys that went to the

movie carried a .25-caliber handgun with him, and from the movie

they were all hyped up. They planned to gun down someone to
carry out the objectives of that movie. They got the idea from the
idea and they gunned down a 50-year-old businessman on the
street. That is contained in this booklet.

So it is not just an issue of society passing laws. It is an issue
about society's responsibility to our youth. What we need is type
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of legislation that is uniform throughout the country. There is a
lack of continuity of laws, which you will see in the exhibits that

I have placed in the booklet.
The availability of weapons is there. How do we deal with those
70 million weapons? Well, here is one way. We ought to be advocating trigger locks for these guns and do what Mosburgh does, perhaps, where they distribute this type of lock with each of their rifles that they sell. Maybe we ought to be talking to manufacturers
about doing that. I honestly believe that manufacturers would take
those steps because manufacturers don't want to see their weapons
illegally or misused either.

These are the types of boxes that the Fraternal Order of Police
and here in the District, I know that our lodge gave these lock
boxes out to each of our members in this District. This box will

hold a weapon in the home, and when you lock it, you lock it and
just merely switch the lock and it locks the gun up safely. We try
to get every police officer in the country to use these for their service weapon or their off -duty weapon or their or their backup weapon.

The violence in America must stop. The youths that are being
killed, the availability of these weapons is leaving us not only with,

as the principal alluded to, death, but what about those that are
wounded? I have sat with the American Pediatrics Association on
this. The wounding of those children, the rehabilitation of the children, and the impact it has on the familyI think we have to look

at the victims of crime. When you see a young child sentenced
today, the gangs are using the younger children to use them as hit
persons in these gangs because they know it is cheaper to defend
those individuals. They are not going to go to prison and stay in
prison.

In most States, if they are convicted before they are 21 as a juve-

nile, they can only remain in prison until they are 21 and then
they are released, regardless of the crime. So we have got to look

at how to prevent these children from getting the weapons, how to
immobilize these weapons when they are in the home, because you,
as a father, as an uncle, as a grandparent, don't want to see your
child or a neighborhood child enter your home and use a weapon
that they find in that home to injure themselves, to kill a neighbor,
or to use that gun improperly in a robbery or a murder such as occurred here in Wisconsin.

These issues are near and dear to law enforcement, and we

would like to see some information disseminated in gun education,
in courses that we have like we have in Ohio, and many, many

other StatesI believe 47 out of 50now have mandatory hunting

courses to teach children about firearms. You have to have a supervised firearm and a parent or a guardian with you when you go out
into the field to hunt, and you must pass a supervised course.
So I will leave myself open to questions so I don't run over your

time. But I am trying to summarize my statement and the book,
and I believe the statement will speak for itself and I would like
to enter the book as additional proof.
[Mr. Stokes submitted the following:]

`28

23
PREPARED STATEMENT OF DEWEY R. STOKES

Good morning Mr. Chairman and members of this distinguished subcommittee. It
is always an honor to have the opportunity to appear before you on legislation and
issues which are important to the law enforcement community.

My name is Dewey Stokes. I am the national president of the Fraternal Order

of Police, the largest organization of rank-and- file law enforcement professionals in
the United States. Today, I appear on behalf of our 248,000 members located in 45
states to speak about the growing problem of juvenile violence, the proliferation of
firearms, and the relationship between these two dynamics.
I understand that you will hear testimony this morning from a number of experts
in their respective fields of expertise who will be able to cite an array of statistics
about juvenile violence and the widespread availability of firearms. I will let these
individuals provide the statistical underpinning for the problem that is the focus of
these hearings. What I will share with you are some of the general perceptions held
by my members; observations made by cops who are on the streets daily and who
face the reality of what we will talk about this morning in the abstract.
As a general rule, it is the belief of most line officers that today's juvenile criminal
population is getting bolder, more aggressive, and more lethal in terms of the firepower now available to them. In addition to this observation, most officers working

the streets will tell you that there appears to be a virtual explosion over the last
several years of violent crime being committed by juveniles against each other and
against society at-large. With this surge in violent crime has been a corresponding
increase in the types and "killing power" of the firearms that these kids now regularly carry with them.
Beyond the fact that violent crime is being committed more and mo;ceirbtri kids is

the reality that their victims are also increasingly
re
younger as well. Furthermore,
the witnesses to these crimes of violence are disproportionately young themselves.
The cumulative impact that this circle of terror has on our youth is still unknown,
but certainly no one can doubt that it is and will be pervasive for some time to
come.

The anecdotal evidence from our officers appear to be substantiated by a recent
(1991) U.S. Department of Justice study on crime in America. In that study, it was
found that of all individuals arrested for murder nationwide, slightly over 30 percent were under the age of 21. Of that 30 percent grouping, at least half were under
the age of 18.

What police on the streets are seeing is nothing short of a national epidemic of
violence involving firearms perpetrated by kids, against kids, and in front of kids.
What is especially tragic is that this collection of perpetrators, victims, and witnesses are all increasingly younger in ageno longer are we talking strictly about
the 16 to 21 year old age bracket. Our officers report that they are dealing with
children in middle schools or just barely into high school.

In a modern day society where popular movies and song lyrics extol the virtues
of proving your "toughness" through violence or, in some instances, the killing of
police officers, is there really any wonder that these young adults are doing anything but reflecting the behavior they see paraded before them under the guise of
"entertainment"?
This unfortunate trend is, as might be expected, bringing the classrooms of America into this circle of terror as well. The U.S. Department of Justice recently estimated that approximately 100,000 students carry firearms, usually handguns, into

our schools each day. Consider the following:
In some schools in Los Angeles, Long Beach, and Oakland, school administrators have created something called "Yellow Code Alerts." These alerts are simi-

lar to air raid drills of the early 1960's when, upon some prearranged signal,
students will quickly take a prone position on the floor of their classroom with
their hands over their headthe better to avoid ricocheting bullets from ongoing nearby gun battles.

In one other school in California, after a teacher was nearly killed from a
stray bullet, a high wall was erected between the school and a housing project
immediately adjacent so that the gunfights next door to the school would no

longer pose a direct threat to students or faculty while in the classroom attempting to learn.

We should not make the mistake in thinking that this problem is limited to
schools in disadvantaged or urban neighborhoods guns are a fact of life for students in affluent communities like nearby Langley High School in McLean, Virginia
or in Saratoga Springs, New York. Finally, our officers report that the epidemic of
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firearms in schools is not confined to just high schoolsweapons, even of a sophisticated nature, are being found in middle and elementary schools across this Nation.
The response of school administrators and law enforcement agencies at the local
level have been predictablemore security patrol personnel, stricter access controls;
yes, even metal detectors at school entrancesbut certainly not sufficient to provide
a safe environment in which our children can learn. This "armed camp" atmosphere
is hardly the most conducive setting in which to educate our children. The scope
and nature of the problem presented by the proliferation of firearms in our schools

is apparent and real. What are the causes of this development and, more impor-

tantly, what are some of the solutions?
There is no doubt but that the causes of this set of problems are multifaceted in
nature. Factors such as poverty, a breakdown of the traditional family structure in
poor and wealthy homes alike, an increasing view of violence as a way to address
problems or gain respect, a lessening of the value of another's life, and a criminal

justice system that is anything but just:
j
all contribute to the moral decay of our
society and the legacy that we pass on to our children.
On a more practical level and speaking solely from a law enforcement perspective,
the confusing and contradictory array of state (and sometimes local) laws governing

the open possession of a handgun by a minor aggravates the present situation by
preventing officers from taking all steps possible to safeguard society at-large. More-

over, the Federal statute on point effectively permits the sale or transfer of a firearm to a minor by someone who is not a federally licensed dealer, thus further complicating the job of a police officer.

It is my understanding, Mr. Chairman, that you will be introducing needed legislation on this point which would prohibit the possession of a handgun or ammunition by, or the private transfer of a handgun or ammunition to, a juvenile. The FOP
shares your concerns and commends you and this subcommittee for both recognizing
the problem and seeking a solution. The FOP pledges to work with you and your
colleagues in crafting a final legislative product that resolves this issue in a manner
acceptable to all sides.

Beyond a Federal and perhaps state legislative response to this problem are a

range of other options which should be utilized:

1. Diligent adult supervision at all times when a firearm is being used by a
minor;

2. Increased education initiatives for firearms handling and safety pre-

cautions targeted toward minors;
3. Mandatory hunting safety programs for minors;
4. The fostering of more awareness as to the availability of gun lock boxes
and triggerlocks to immobilize firearms when not in use (perhaps gun manufacturers could be prevailed upon to include information on these devices when
their products are packaged for sale instead of just inserting membership applications for the National Rifle Association).

5. Finally, the recognition by adults who keep firearms at home that their
children, their grandchildren, and their friends are at potential risk unless serious thought and attention is given to placing these objects out of harm's way.
Chairman Kohl, on behalf of the FOP, I again applaud you and this subcommittee

for holding this hearing and elevating the level of awareness about this serious
issue. Your leadership and initiative this morning can perhaps make a difference
and save both the life of a child as well as that of an officer.
Thank you very much for your time and I would be pleased to answer any questions which you or the subcommittee may have.
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As Introduced

1.6

120th General Assembly

H. B. No. 356

Regular Session

1.7

1.8

1993-1994

REPRESENTATIVES CAMPBELL-BOYD-WHALEN-TROY-PRENTISS-CAIN-

1.10

RANKIN-DOTY-THOMAS-BOGGS-PRINGLE-MILLER-CARR-TROY
,

1.11
1.12

A

sections

enact

To

BILL

1.13

of the

1.16

firearm so that a child under 16 years of

1.17

firearm

1.19

distribute notices of the

1.20

of

1.21

to develop a firearm safety course for

1.22

of

1.23

of

1.24

leaving

or

age obtains possession of it, to require
dealers

Education

and

post

to

prohibition,

schools,

and

Taxation

to

to

to

Department

the

require

recommend

Department

the

require
to

Department

the

Education a plan for an increased tax on firearms

1.25

to provide funds to pay for the course.

1.26

1.29

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
Section

That

1.

sections

2923.211

and 2923.212 of the

2923.211.

(A)

NO

PERSON, WHO KNOWS OR REASONABLY

ACCESS

2.1

TO THE LOADED FIREARM WITHOUT THE PERMISSION OF THE

2.3

NEGLIGENTLY

2.4

LOADED FIREARM IN A MANNER THAT RESULTS IN A

2.5

THE

2.6

PARENT, GUARDIAN, OR CUSTODIAN OF THE
STORE

OR

LEAVE

A

CHILD,

THAT

SHALL

A

CHILD

CHILD OBTAINING THE LOADED FIREARM WITHOUT THE PERMISSION OF

2.8

PARENT, GUARDIAN, OR CUSTODIAN OF THE CHILD.
(B)
(1)

2.10

THIS SECTION DOES NOT APPLY TO ANY OF THE FOLLOWING:
A

PERSON WHO CARRIES A LOADED FIREARM ON HIS BODY OR

2.12

AS

2.13

CLOSE ENOUGH TO HIS BODY TO ENABLE HIM TO RETRIEVE AND USE IT

2.14

EASILY AND QUICKLY AS IF HE CARRIED IT ON HIS BODY;
(2)

A

1.35

MAY

SHOULD KNOW THAT THERE IS A SUBSTANTIAL RISK
GAIN

1.31
1.32

Revised Code be enacted to read as follows:
Sec.

1.15

a

storing

Revised Code to prohibit
loaded

2923.212

and

2923.211

PERSON WHO SECURES A LOADED FIREARM WITH A TRIGGER

2.16

LOCKED

2.19

LOCK OR STORES OR LEAVES A LOADED FIREARM IN

)

3t.

A

SECURELY

26
2

BOX

OR

CONTAINER,

IN A LOCATION THAT A REASONABLE PERSON WOULD

2.20

PERSON WHOSE LOADED FIREARM IS OBTAINED BY A CHILD

2.22

BELIEVE TO BE SECURE;
(3)

A

AS A RESULT OF AN UNLAWFUL ENTRY BY ANY PERSON ONTO THE

PREMISES

ON WHICH THE LOADED FIREARM WAS STORED OR KEPT;
(4)

A

2.25

PERSON WHOSE LOADED FIREARM IS OBTAINED BY A CHILD

WHILE THE CHILD IS ENGAGED IN A LAWFUL ACT OF SELF-DEFENSE OR

IN

A LAWFUL ACT IN DEFENSE OF ANOTHER PERSON;
(5)

2.23

2.27
2.29
2.30

AN OFFICER, AGENT, OR EMPLOYEE OF THIS STATE, ANOTHER

STATE, OR THE UNITED STATES OR A LAW ENFORCEMENT OFFICER

WHEN

2.32

A

2.34

CHILD OBTAINS POSSESSION OF THE OFFICER'S, AGENT'S, OR EMPLOYEE'S

2.35

LOADED FIREARM DURING OR INCIDENTAL TO

2.36

THE

PERFORMANCE

OF

THE

OFFICER'S, AGENT'S, OR EMPLOYEE'S OFFICIAL DUTIES.
(C)

WHOEVER

3.1

VIOLATES THIS SECTION IS GUILTY OF NEGLIGENT

STORAGE OF A LOADED FIREARM, A MISDEMEANOR OF THE FIRST DEGREE.
(D)

USED

AS

IN

THIS

3.5

SECTION, "CHILD" MEANS ANY PERSON

UNDER SIXTEEN YEARS OF AGE.
Sec.

2923.212.

(A)

3.4

3.7
3.8

NO

PERSON

WHO

SELLS OR TRANSFERS

FIREARMS AT RETAIL SHALL FAIL TO DO EITHER OF THE FOLLOWING:

3.11
3.13

POST IN A CONSPICUOUS PLACE AT EACH LOCATION AT WHICH

3.15

HE SELLS OR TRANSFERS FIREARMS, THE FOLLOWING WARNING IN BOLDFACE

3.17

TYPE WITH LETTERS NO LESS THAN ONE INCH IN HEIGHT:

3.18

(1)

"IT

IS UNLAWFUL AND PUNISHABLE BY IMPRISONMENT, A FINE, OR

BOTH IMPRISONMENT AND A FINE FOR ANY PERSON TO STORE OR

LEAVE

A

3.21
3.22

LOADED FIREARM IN A MANNER THAT RESULTS IN A PERSON UNDER SIXTEEN 3.23
YEARS OF AGE OBTAINING THE LOADED FIREARM WITHOUT

PERMISSION

OF

HIS PARENT, GUARDIAN, OR CUSTODIAN."
(2)

GIVE

TO

EACH

PERSON

3.25

WHO

BUYS OR IS TRANSFERRED A

FIREARM A WRITTEN COPY OF THE FOLLOWING WARNING IN BOLDFACE

TYPE

WITH LETTERS NO LESS THAN ONE-FOURTH INCH IN HEIGHT:
"IT

3.24

3.29
3.30

IS UNLAWFUL AND PUNISHABLE BY IMPRISONMENT, A FINE, OR

BOTH IMPRISONMENT AND A FINE FOR ANY PERSON TO STORE OR

3.27

LEAVE

A

3.33
3.34

LOADED FIREARM IN A MANNER THAT RESULTS IN A PERSON UNDER SIXTEEN

3.35

YEARS OF AGE OBTAINING THE LOADED FIREARM WITHOUT. PERMISSION

3.36

HIS PARENT, GUARDIAN, OR CUSTODIAN."
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WHOEVER

(B)

A

FIREARMS WITHOUT

VIOLATES
WARNING

SECTION IS GUILTY OF SELLING

THIS

PROPER

ABOUT

FIREARM

STORAGE,

A

MISDEMEANOR OF THE SECOND DEGREE.
Section

of Education shall develop a

proposed course of study covering firearms safety for us! in
public

elementary

secondary

and

Department of Taxation

shall

4.4

4.5

Department

The

2.

4.3

schools

recommend

in

this state.

Department

4.7

all

4.8

The

4.9

of

4.10

increased tax on firearms tc provide

4.11

No later than ninety days

4.13

after the effective date of this act, the Department of Eaucation

4.14

shall submit to both houses of the General Assembly the proposed

4.16

study and proposed legislation for increasing the tax

4.17

Education

plan

a

for

an

funds to cover the cost of the course.

course

of

on firearms and for implementing

the

to

course

the

of

study

public elementary and secondary schools in this state.
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KEEP CHILDREN SAFE
LOCK UP YOUR GUNS!
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Gunmakers Savage, Marlin and Mossberg provide
locks with their products.
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Made In USA
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Rifle Chests Available!

(800) 788-7725 .
PlstoIPAL Products
2930 N. Campbell Avenue
Chicago, IL 60619.

Protector Technologies'

StrapLock works with
exposerTharniner guns.
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Child safety gun bill
puts onus on parents
forth said two people have been pros-

By BENJAMIN MARRISON
PLAIN DEALER REPORTER

CLEVELAND

State Rep. Jane Campbell wants

parents to keep guns away from their

children. and she hopes a proposed
law she recently introduced will
prompt parents to store loaded guns

in a place inaccessible to children.
If they don't. morn and dad would
be responsible under Campbell's legislation if their child gets hold of
their gun.

At a City Hall press conference

yesterday. Campbell. D-11. of Cleveland. said her "child safety bill"

would subject parents to jail time
and fines for not keeping loaded fire-

arms away from children under the
age of 16.

"We cannot protect our children

completely from interaction with

guns," Campbell said. "(But) if you
own a gun. you have to be responsi-

ecuted under Cleveland's law. She
said although some people have expressed disappointment with the low

number of prosecutions under that
city ordinance, she's pleased.

"I would like to think that the

cases that we don't see are the ones
that are important." she said. "The
parents. the family members who in
fact locked up guns. who put trigger
locks on guns, those are the cases
that I don't see. And if that is happening, which I'm sure it has. that is
how this law is being effective."

Council President Jay Westbrook.

D-18. believes this law should al-

ready be on the books in Ohio. He's
seen too much blood spilled in Cleveland. particularly that of youths.

Last Christmas. Westbrook and

other city officials gathered in the rotunda of City Hall to place about two
dozen wooden crosses under an undecorated pine tree. Each cross rep-

ble for it.-

resented a child who died in Cleve-

In addition to penalties for negligent parents.. Campbell wants the

land from gunfire.
"We in this community don't want

state education department to

re-.

quire schools to teach gun safety and

require gun dealers to post notices
informing parents of their responsibility.

The legislation to create the crime
of "negligent storage of a loaded firearm- mirrors that approved in seven

other states and recently passed by
Cleveland City Council.

City Prosecutor Barbara J. Dan-
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to be in a position where we're attending funerals and memorials."
Westbrook said. 'Adults have a responsibility to the children.-

Campbell hopes to have the pro-

posal approved by the end of this leg-

islative session. She said she introduced a similar measure two years
ago that died in committee after the
National Rifle Association lobbied
against it.
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2 movies inspired violence, report says
LatwmacrE icunrim

MILWAUKEE

Four teens implicated in the slaying of a Greeridale,.Wis.; man "got
Meat" from two movies about winning power and respect through violence, delinquency petitions indicate.
The youths saw one of the films
hours before
"Menace II Society"
Roger Buchholz, 50, was gunned
down la'st week, the petitions say-

Immediately after the slaying, the

boys quoted lines from the other
movie, "Juice," according to the petitions. That movie was shown in Milwaukee in January 1992.

The 17-year-old
owner of the gun
-o
used in the slaying told police that
aft& seeing "Menace II Society," "he
and the friends he was with were inspired by the movie and that he got

rued up and got ideas from it" The
movie has been described as a violent, bleak portrayal of young black
males in South Central Los Angeles.
The 17-year-old who police think
fired the shots was accused In the pe-

tition of first-degree intentional hornicide, attempted armed robbery and
possessing a dangerous weapon. The

The 15-year-old told police "that
on the bus ride home.. from . the
movie,they were

fiYPCd up fiturl

the action in the movie" and concocted a plan to rob someone at gunpoint. One of the boys had brought a
.25-caliber handgun to the movie.

The four discussed robbing a cabdriver, then saw Buchholz stopped at
a traffic light. Buchholz, a vice president for Success Business Industries
here, had attended a business meeting downtown earlier in the evening.
According to two of the youths, the

gunman walked up to the car and
spoke to Buchholz. The car accelerated and went through a red light,
and the youth fired four shots. The
youth accused of being the gunman
admits firing twice but says he
dropped the gun and heard two more
re
shots as he was running.

The 15-year-old told police that af-

ter Buchholz was killed, the gun
owner said to the gunman, "You got
the juice," a phrase from the movie
"Juice" that refers to killing people.
The boy said the gunman replied,
"I guess I should get my stripes for
this."

17-year-old gun owner was accused
of felony murder. Two other youths
were acrused of
boys 14 and 15
possessing a dangerous weapon.
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Gun Pipeline: From Ohio
To Streets of Philadelphia
Case Said to Point Up Gaps in Firearms Laws
By Michael Isikoff
WAshington Post Staff Writer

PHILADELPHIARuben
Floyd's gun-buying spree began

slowly last April, when the former
Purdue University linebacker began
showing up at the Loading Bench

the

drug-infested neighborhood
where Floyd lived in northeast Phil-

adelphia. Over the past year, federal law enforcement officials said.
Floyd became the city's most prolific gun trafficker, transporting
carloads of high-powered semiau-

sports store in Canton, Ohio, to

tomatic handgunspurchased over
the coup er from snorts stores in

check out the semiautomatics.

Ohioand peddling them here to

"At first, maybe he'd come in
once a month and buy two or three
(handguns! at a time," recalled
store manager Tony Giovannelli.
"Then he'd start calling up, saying,
'How many of these do you have?
How many can you get''
And
he'd come in and wipe out what I
had in stock. You're talking 20 to
30 guns at a time. . . . He never did
give a reason."

The reason was crystal clear in

crack dealers and drug gangs.
Floyd's alleged activities, outlined in two federal indictments. and

court papers filed last week. provide a window into the flourishing
interstate gun market and its role in
fueling the surge of gun-related violence that afflicts many U.S. cities.
As Congress prepares for a new

debate on crime and gun control,
the case also illustrates the impuSee GUNS. A4, CoL 1

President couches familiar crime package in patriotic theme. Page
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By Andrea Stone
USA TODAY

100,000 kkis take guns

In the closing days of the
school year, amid class plc.

160,000 stay home

and proms, two Murphysboro, M., boys got into a fight
In the Junior high um.

10% are related

to school even) day.

because of fear.

n1t

Police say a 13year-old

pulled a gun and shot a 14year-old. The same day, May
17, a 14-year-old student at a
Princeton, W.Va, high school

took 20 people hostage and fired a shotgun at the principaL
v days later, Jason Michael Smith, 15, of Red Hill.
Pa., 4 charged with pulling a handgun from his book bag
to kill Michael Swann, 16, at Upper Perkiomen High SchooL

This was not an Isolated week. Since school opened In
September, not a week has passed In which a loaded gun
COVER STORY

.

.

to drugs or Hangs.
16% involve ongoing
disagreements.'

13% are accidents

,

while playing or

cleaning guns.
12% are over romantic
disagreements.
10% result from fights
over personal
.

ProPertY.

Source: Justice Dept: Center
lo Prevent Handgun Violence

Ely J.L Abort USA TODAY

Contialsed from IA
was absent from class
often with deadly corsequences.
Whether for protection. status or as a way to deal with prob-

lems more kids are packing guns to school. The Justice Department says 100.000 children lake gum to school every day.
160.000 more stay home became of fear. And though schools
have armed themselves with everything from metal detectors
to rennet mediators. many worry they're outgunned.
"Schools are supposed to be sale places where you concentrate on learning not survtving." says Northeastern University

criminologist lames Alan Fox But now. ''more kids feel they
need to be armed."

Tames Patter knows the fear. Her friend. Michael Sheen
Easley, 17. won 51101 to death Feb. 22 by another student In a

hallway of LOS Angeles' Reseda HIV. "I know a lot of people
carrying g u n s to school" says Parker. 1 6 U I had one I'd

probably cony It myself.... I need to protect myself." 41,
Ensley was one of three teem killed In Los Angela school
shootings Mb year. But gum aren't pat a big dty problem.
When a 14-year-old student brought a gun to sere a romantic rival at a Feb. 1 basketball game al Langley High School In
affluent McLean, Va. "It had a sobering effect." says rendre!
Joseph Anusgio. "We think these them don't happen to m but
they do. They're part of our society."
School elides my Its Impossible to shield their campuses
especially when so many gum come from parents drawers
And elides my that when gum are brought to school. It has
Odle to do with what's going on In the classroom.
ACCording to the Center to Prevent Handgun Violence:
111% of school gun incidents are related to drugs or gangs
15% Involve longstanding disagreements.
10% result from fights over personal property like Jackets.
Some are lust accidents and others are romantic squabble.
"Kids are hotheads," says Northeastern's Fox_ "Most 111d-

dent" Involve spontaneity. argumenb that escalate.'
Adds Michael Casserly of the Council of Great Qty Schools:
"Adults have set a very had example. This b es much a problem of adults being violent and showing violence to children as
It Is a problem with our klds"
Studenb also report It's any to get a gun when they want IL
An American Medical AssornsUon poll last year found a third
of high school students my they have easy scree to guns
A poll of Seattle high school /union found nearly half of boys
ctalmed they could get handguns easily and II% owned a firearm. Most mid they could get gum from friends, street dealers
or al home_ In rural areas where bunting Is popular among
both parent and students, gum are easy to come by at home.
',here are lots of gum out them," says Mike Gonroff, pre&
Pal of Saratoga Springs (N.Y.) Junior High school where a student was suspended March 3 for bringing a .35 caliber mob,
er to easy -we're treating It very seriousdY."

BEST COPY AVAILABLE

la Amerillo, Jeannie Lucas has been concerned dote her
daughter 'Horned a 17-year-old student open Ore In a ball at

Palo Dino MO, wounding se. 'Every morning before she
goes to school I prey to the Lord to keep her safe; she says
School ofbdab are increasingly concerned about the num-

ben of sedate who me guns to cope with problem "Ftst
lights seem to be eteciete.- says widde Grant Milwaukee
school safety director. "Ws at the point of shoot or be Mot"
School districts In New York, Las Angeles. San Mega Oakland. Dade County, Fla, and New Jersey now teach the dangers of gum as early no preldndergarten. others have started
mediator programs to resolve differences before they fester.
Since students at Duvet High In Greenbelt, Md.. began mediates peers problems three years ago, ceded my fights and
Gleam-Collier. Dususpensions one down 50%. Says Van
Vairs adull mediation coordinator "We kelp than peacefully
settle their problem without resorting to violence."
But others offer different solutions New York state Attorney
General Robert Abrams this week urged lawmakers to stiffen
penalties for gun possession on school grounds
More schools have turned to locker sweeps security garde.
Identity cards, Jewelry bens and metal detectors. Al least 43
school districts use hand-lied detectors.
"It ekes students a while to get Into sd1001 with metal detec-

tors but we have to face reality. Guns are out them." mys
school Wide David Rudd of Ono:Igo, where walk-lhough de
lectors are available In all high schools -fro a matter of keepIna the learning environment safe."

Others disagree The American Civil Liberties Union

Wednesday said Los Angeles should slop using metal detectors

and review lb policy of automaUcally expelling students who
bring gum tuschooL Instead. the ACLU urged, sdloob should
teach student bow to resolve conflicts peacefully.
"Metal detectors do nothing but create false earners.- says
Peter Blauvelt chairman of the National Association of School
Safety and Law Enforcement Officers "It becomes a game for
kids 'flow can I beat them?'
Many do, says Mike Burn a senior at Los Angeles' Reseda.
Though detectors were bought after PM year's killings. "They
can't track down every gun. There ore at least 12 entrances'
Officials admit detectors aren't foolproof and. as Fox notes,
they "remind kids on a dolly bast how vulnerable they are"

Says Oiler's Rudd: "Metal deletion are not a panacea.
They can only do no much. A lot depends on what menages
children are receiving once they leave school."

Confneding Sally Ann Clonal
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Teen deaths by guns set record in '90, report says
WASHINGTON (AP)

10 times higher than for females.

Near.

Only motor vehicle
before; the government reported accidents kill more teens
and young adults than
- e'd.r.
lbe:r,200.. teen-agers were killed by
in 1990, moue 'than aver

Health and Human Services

firearms.

.

Secretary Doom Shillala celled the

statistic* "frightening and lacierable"
Only motor vehkleaccidenta kill
none teens and young adults than

firearms, the National Center for
Health Statistics said. One in every
fur deaths among those aged 16 to

24 in 1990 woe a firearms fidelity.

Thirty-nine percent more
deaths occurved from firemen than
bun nature/ causes.

The fie rune homicide and suicide rates for young men were five to

Young Adult& 1:34 Years of Age"

She said there were 19,722 fire;

Amal all 16- W 191'1'44 them

17..03
firrs600dedhsoyer Inth,,1990,...

werea.

of

d de awn

before and 1,874 more than to 1986.

dent.

The rate for black male. In that
ago 8.1100IM eared W. 105 0.0M
Per 104
1,1
1990 ftere 39 Per

cans of

nearly doubled from five deaths
per 100,000 to alma I0
Lob A. Fingerhut was the author of the atudjadmnn "Ehnen, Mot,
, Youth and
talky Among

rtyky

100,000 In 1995. Among white maim'

namoniwg.ch.dildrenraniud

nnyn,
ages.

Richarti Atom, president of the

Center to Prevent. Handgun VieIn

nny . the unn. sty.

the nin
hikhe.
far-off WA, but "When 16 the

intervention needed to rave the chitdren who are dying needlessly right
been in the U.S.A.!

OPii. 26-,13a. 151ite Roh, Aft. Jan. 1145: Masa An 18-yeareld senior, Caaroy Robin-

LEON

Twelve students and their teacher at sal, is abet and killed by another student after arguing outside
McClellan High School saarnble for cover as gunshots shatter Harland High School Jan. 12, Police say It's the 80th Incident
the glass door of their classroom oo Oct.26. An 18-year-old and Involving Weems at Dade County schools this school year.
15.yeahold later we arrestrxL

Jan. 18-22:

Nov. 2-6: Richardson. Term. Seen Patrick Cooper. a 17-

school class hostage Jan. 18, then

shoots and kills teacher Deanna
McDevitt and custodian Marvin
Hicks In front of students.

Nov. 9-it

Chicago. Willie Clapham a seventh-grader at Sberrisan
Elesnentaty School. bstally shoots

Jan. 25-29:

himself Nov. 10 42 !root of dasanates

while playing with a gun brought
from home.

OP

PENNINGTON

in mot and killed Nov. 20 at Edward
Midas High Sc hool on the South SIde.

At Meehan MO School on the wen

ft

Side, weapons seizures end arrests of
a pre
stollens lead to a melee

rally mit calm gym wag to 64 injuring 13 itaien3LITA

Nov. 23-27: New Britain, Cosa. The school superintendent on Nov. 24 asks police to come to New Britain High
Setoff and two middle schools after shots are fired daring a
school dancc tour students are arrested with loaded ems

Monroe Township,
PLL An 18.year-oid student at WUMunstown High School is arrested
Jan. 29 after bringing a .357.callber
handgun, an automatic handgun and
a paging device to class.

Nov. 16-26: Chicagn, Rfteenyearaid Deloodyn Lustros% a student,

Grayson, Hy. Gary

Pennington. 17, carrying a revotver at
East Carter High School. holds a high

yearaid smdent at Balmer MO School. Is forced tram his
car star the school mrldft lot after a Nov. football forme.
m people, Including studatts
He Is then shot and killed.
from a rival school are arrested.

Feb. 1-Ec Houston. An 18- year-old senior at Booker T. WashMoon High School shoots a sophomore in the Jaw with a .38caliber revolver during a Feb. 5 fight In

school bathroom

Feb. 8-12: Bangor, Pa. A 13.year-old student at Bangor Ju-

nior High School pulls a .25-caliber handgun in a counselor's
Mike on Feb. 9. He shoots himself and loses an eye.

Farewell to a best friend

Nov. 30-Dec.4:

Philadelphia. A 14/earold pans out
sawed-off Orem In the crowded South Philadecel High
School adeferla co Dec 1 and hands It to a 15.yenhold student. who shoots a 17-year-old stndeot 122 the le&

Dec. 7-1t Irvine, OWL A 17-yeareld Sudan at SELF Alternative School is shot Dec. 8 by a fellow student with a .38caliber handgun. The Mooting which took place In a nearby

parting lot. ts the second gunfight Involving students at the
scbool In three weeks.

Dec. 14-18:

Walton, N.Y. A 18-yearad shoots English

teacher Virginia Wilcox In Jaw with .22-caliber rifle at O'Neill
High School Dec. 14 after she refuses to let him mad poem.

Jan. 4-9: Lean, Pa-A 15-year-old student at Peres Valley
High School accidentally shoots and Ms 17-year-old student
Thnotity Stauffer with a pistol Jan. 8.

AP

DEAD AT 1& T lanais Harry ease Vocbye at the Jan. 28
funeral of one of her best friends. Dnrtealurs Rice. Weed when

a 357 MeOnum inside a classmate's bookbeg acddentaly
cesdiaroedclunna class at Fetrt ex 1-4oh In Los Arlo:PPP%

AVAILABLE
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MondaY, June Z 1993

Sex harassment
in school reflects
culture in decline
innuendoes. And that's
during the family hour.
Many of the magazines

I'm glad, I suppose,

that sexual harassment
is being condemned in
the national press. The

sold at supermarket

checkout counters look
like soft porn. Even video games (aimed exclu-

most recent example is a

study commissioned by
the American Associa-

sively at children) are so
sexually violent that one
has
manufacturer

tion of University Wom-

en showing that the be-

havior is widespread
among junior-high and
high-school students nationwide.

agreed to start labeling
them to enable parents

MONA
CHAR EN

But there is a distressing lack of clarity in the discus-

sion of the issue, and I fear that a
facile and superficial understanding
of the problem will lead to simplistic
like conand formulaic solutions
that
sciousness-raising classes

to monitor what kids are
seeing. The language, violence and sexual content of movies

is so raw that many adults would
hesitate to attend with their aging
though they might look
parents
the other way when their 14-year-old
son sees the films again and again.

How can parents, who allow
their prepubescent. daughters to
purports to find that 81 percent of wear bras on the outside of their
students are victims of something clothing, like Madonna, the teen idol,
(other than math quizzes) is suffer- be surprised to learn that coarse
ing from overbroad definitions. So it sexual talk and manners are comwill skirt the true problem.

In the first place, any study that

.

is with this study conducted by Louis
Harris and Associates.. According to
the study's -usage;.,,,serisal,hafass- ..meet includes everything from having clothing torn off and being forced
to perform sexual acts, to unwanted
sexual jokes, gestures or looks. It is

mon in the halls of junior high
schools?

r This culture, awash in cheap
sexual thrills, has lost sight of the
noble, the fine and the 'uplifting. Sex

is too important to be cheapened

hardly surprising that by the latter

without disastrous results, When we
demean sex, we demean our human-

loose standard, more than four fifths

ity.

BEST COPY AVAILABLE
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of the students defined themselves
as victims of sexual harassment

Still, the fact that more than 60

t of girls and 40 percent of

ys aged 13 to 17 report that they

My religion, Judaism, is a religion of laws. There are thousands of
laws regulating every aspect of hu-

man conduct But there are more

pinched in a sexual way' is evidence

rules about sex and eating than anything else. Why? Because those are
behaviors we share with animals

of something. But what?

and it is doubly important that we

have been "touched, grabbed or

That's the critical question.

What is going on here? Is this the
early blooming of the kind of sexual
harassment that the feminists claim
is a male-inventecd weapon to subju-

ate women? Is
that what 11 and

12-year-old boY8
are thinking ?

I submit
that we are not
here

invest them with meaning, order and
sanctity.

If our kids are behaving like
boors, grabbing at one anthers'
bodies, leaving obscene notes in
spreading sexual

The overwhelming
vulgarity and seaminess

rumors, as the

study indicates,
it is because we
adults have per-

tnat has come to
dominate our culture has
bome Predictable fruit

with
th
political
problem
war between the 'sexes. We are deal-

ing with a cultural problem. The
overwhelming vulgarity and seaminess that has come to dominate our
culture in entertainment, 'mores and
manners has borne pedictable fruit
We are raising children and adolescents who think nothing of telling an
11-year-old girl on a school bus to

have oral sex with her father (an
actual case), or threatening a 12year -old with rape.

Is this shocking? Only to the
inattentive. Turn on network television any night of the week, and you
will get an earful of coarse language,
puerile double entendres and vulgar

mitted them to
be instructed by

'

2 Live Crew,
Married with

Children and The Love Connection.

It is because we have long since
abandoned. modesty, respect and
chastity as relics of an irrelevant

past. It is poignant that the new
freedom has left the .children so
unhappy.

What is called sexual harassment is really just vulgar behavior,

and it can be added. to the list of
accomplishments of the sexual revolution

right under "epidemic of

teen-age pregnancy," and just above
"AIDS."

41

Schools must teach proper behavior
suffer more painful re-

It happens in public,
not behind a closed office

door. There is no "he

percussions in their
lives, their grades, their

said, she said" dispute

sense of well-being.

about the facts. Everybody can see what's going on: friends, class-

But the notion that
"everybody does it" is
not far off the mark. If
some 81 percent of the
students in the AAUW

mates, teachers.

A boy backs a girl
up against her juniorhigh locker. Day after

survey were targets,

ELLEN
in the hallway grabs a GOOD MAN
day. A high-school junior

here's another figure to
remember. Some 59 per66 percent of the
cent

boy's butt. A sophomore
s a girl's
in the playground
e girl gets up
blouse. An eighth
to speak in class, and the boys begin
to "moo" at her. A ninth-grader finds

boys and 52 percent of
admitted that they had
the girls
done unto others what was done to

out that her name and her "hot
number" are posted in the boys'

schools, nearly every student is then

bathroom.

It's all quite normal, or at least
it's become the norm. This aberrant
behavior is now as much a part of the

daily curriculum, the things children
learn, as math or social studies. Or
their worth in the world.
This is the searing message of

another survey that came spilling
out of the schoolhouse door last
week This one, commissioned by the

American Association of University
Women, confirmed the grim fact that

four out of five public-school students between grades eight and 11

85 percent of the Os and 76
percent of the boys

have experi-

enced sexual harassment

That's if sexual harassment
means

and it does

"unwanted

and unwelcome sexual behavior

which interferes with your life."

That's if sexual harassment includes
sexual comments,
and it does

touching, pinching, grabbing and
worse.

The girls in schools are the more
frequent targets of the more serious

verbal and physical assaults. They

them.

In public spaces in public

a target or a perpetrator or a byor all three in turn. The
stander
vast majority have been up close and
too personal with sexual harassment
Yet we are still grappling with how it

doing nothing and suing. They need

teachers who see and say no to
harassment in class They need designated adults in schools who can
listen and help. They need to help
students address each other directly
and honestly. In one tactic, a student

is encouraged to write a personal
letter to the classmate who hurt her
... perhaps unwittingly.
A school culture of sexual harassment exists in a wide and troubling social context, but change ultimately rests in the hands of the
students themselves. After all, not

all boys will be boys. Not all girls
follow the leader.
So, these days, when Nan Stein
goes into a school, she says, "I talk a

lot about courage." She thinks the
role that everybody plays, the bystander, as pivotal. "Kids have to
learn to speak out, to make moral
judgments. I tell them not to be

happened and how to change the

Moral spectators."
Sexual harassment is, as Stein

schoolhouse and hallway.

says, an older cousin to bullying.

change has been a fistful of lawsuits.
In California, a new law was passed

Students who understand the dividing line between teasing and bullying can learn the line between sexual
play and harassment They can draw

In Minnesota, the agent of

that allows expulsions. Elsewhere,
schools are looking for a magic bullet, a one-day workshop, a 10-point
Progra m

But cultural change requires
more than a crash curriculum; there
is no quick fix in the creeping court
system. Indeed, Mary Rowe of the
Massachusetts Institute of Technology, who has studied harassment for
more than a decade, has learned that
the vast majority of students won't

bring their stories to any formal
grievance procedure, let alone, a
courtroom They won't tattle.
For a host of reasons, she and
others, lace Nan Stein of Wellesley

College, have come to believe that
the schools need a wider range of
choices to fill the space between

BEST COPY AVAILABLE

that line_

The most powerful tool for the
everyday garden-variety misery of
name-calling, body-pinching and
sexual bullying that turns a school
hallway into a gantlet may not be a
lawsuit It may be one high-school
senior walking by who says, "Don't
do that; it's gross." It may be one
group of buddies who don't laugh at
the joke
In our society, the courts are the
last-ditch place for resolving conflicts. The schools must become the
such as
place for teaching basics
respect and courage.

Ellen Goodman writes for The
Boston Globe.
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Changes In 1991 Columbus City Code
(CLIP AND ATTACH TO YOUR 1959 CITY CODE)
ORD. No. 2131-91To amend Sections 2301.14, 2303.01.
2305.02. 2305.04. and 2317.01. Columbus City Codes, to Pro-

(E) "Serious physical harm to property" means any, physical

harm to property which does either of the following:
(1) Results in substantial loss of the value of the property, or requires a substantial amount of time. effort, or money to repair or replace:
(2) Temporarily prevents the use or enjoyment of the
property. or substantially interferes with its use or
enjoyment for an extended period of time.

vide for a mandatory term of imprisomneru for violation of those

sections of the criminal code when the offense is committed
upon school premises. and to declare an emergency.
WHEREAS. Council Member Kennedy has been working
with the schools and police oo the "Drug Free-Weapon Free"
School Zone program. and
WHEREAS. the commission of criminal offenses on school
premises must be reduced and deterred by appropriate penalties.

and
WHEREAS, to deter offenses on school premises it is in the
best interest of the City, teachers, and students, to provide for
mandatory penalties for certain violent or disruptive misconduct on school premises. and
WHEREAS, the school year has already commenced and the
"Drug Free-Weapon Free" School Zone program has been partially implemented, and there have already been instances of
offenses on school premises, thus it is necessary to declare this
measure to be an emergency ordinance in order to immediately preserve the public peace, health, pivpuny, or safety, and
also due to an emergency in the usual daily operation of the
Department of Public Safety, Division of Police, so that offenses will be deterred, arrests made and charges filed with
enhanced penalties, to aid in enforcement and punishment of
wrongdoers. now therefore
BE IT ORDAINED BY THE COUNCU. OF THE CITY OF
COLUMBUS:
Section 1. That Section 2301.14. Columbus City Codes, be
amended to read as follows:

(F) "Risk" means a significant possibility, as contrasted
with a remote possibility, that a certain result may occur or that certain circumstances may exist.
(0) "Substantial risk" means a strong possibility, as contrasted with a remote or significant possibility, that a certain result may occur or that certain circumstances may
exist.

(H) "Offense of violence" means any of the following:
(1) A violation of Sections 2303.01, 2303.03. 2303.04.
2317.08, 2317.10. and 2323.02 of the Columbus City Codes;

(2) A violation of any section listed in Division (DM
of Section 2901.01 of the Ohio Revised Code:
(3) A violation of an existing or former municipal ordinance or law of this or any other state or the United
States, substantially equivalent to any section listed

in Division (H)(1) or (2) of this section:
(4) An offense, other than a traffic offense. under an
existing or former mmlcipal ordinance or law of this
or any state or the United States. committed purposely or knowingly; and involving physical harm to per-

2301.14 General definitions.
(A) "Force" means any violence. compulsion, or constraint
physically exerted by any means upon or against a person or thing.

sons or a risk of serious physical harm so persons:
(5) An attempt to commit, or complicity in committing
any offense under Division (H)(1), (2), (3) or (4)
of this section.

(B) "Physical hum to persons" means my injury, illness,
or other physiological impairment, regardless of its
gravity or duration.
(C) "Physical harm to propery" means any tangible or in=Ole damage to property which, in am degree, results
in loss to its value or interferes with its use or enjoyment. "Physical harm to property" does not include
wear and tear occasioned by consul use.

(D) "Serious physical harm to persons" means any of the
following:
(I) Any mental illness or condition of such gravity as
would normally require hospitalization or prolonged psychiatric treatmem.
('2) Any physical harm which carries a substantial risk
of death.
(3) Any physical harm which involves some permanent
incapacity, whether partial or total, or which involves some temporary, substanial capacity.
(4) Any physical harm which involves some permanent
disfigurement, or which involves some temporary,
serious disfigurement.
(5) Any physical hum which involves acute pain of such

(I)

"Property" means any property, real or personal. tangible or intangible. and any interest or licease in such pro-

perty. "Property" includes, but is not limited to. elecnonically processed, produced, or stored data, data while

in transit, computer programs in either machine or
human readible form, and any original or copy of a document associated with computers. As used in this subsec-

tion, "computer", "computer program", and "data"
have the same meaning as in Section 2305.01 of the Columbus Codes.

(I) "Law enforcement officer" means any of the following:
(I) A sheriff, deputy sheriff, constable, marshal. deputy
marshal, municipal police officer. or state highway
patrolman;

(2) An officer, agent, or employee of the state or any
of its agencies. instrumentalities or political subdivi-

sions. upon whom. by statute. a duty to conserve
the peace or to enforce all or certain laws is imposed

and the authority to arrest violators is conferred.

duration as to result in substantial suffering, or

within the limits of such statutory duty and authority:

which involves any degree of prolonged Of intractable pain.

(3) A mayor. in his capacity as chief conservator of the
peace within his municipality:

4 8,
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(4) A member of an auxithary police force organized
by county, township, or municipal law enforcement
authorities. within the scope of such member's appointment Or commission.
(5) A person lawfully called pursuant to Section 311.07
of the Ohio Revised Code to aid a sheriff in keeping
the peace, for the purposes and during the time when
such person is called;
(6) A person appointed by a mayor pursuant to Section

T37.01 of the Ohio Revised Code as a special
patrolman 'or officer during riot or emergency, for
the purposes and during the time when such person
is appointed;
(7) A member of the organized militia of this sum or
the Armed Forces of the United States, lawfully called to duty to aid civil authorities in keeping the peace

or protect against domestic violence;
(8) A prosecuting attorney, assistant prosecuting attorney. secret service officer, or municipal
prosecutor:
(9) City employees whose duties include the issuance
of parking infractions.

(K) "Privilege" means an immunity, license, or right conferred by law. or bestowed by express or implied grant
or arising out of status, position. office, or relationship,
or growing out of necessity.

(L) "School premises" means any one or more of the
following:
(1) The parcel or real property on which any school is
situated, whether or not any instruction. extracurricular activities, or training provided by the school

is being conducted on the premises at the time a
criminal offense is committed:
(2) Any other parcel of teal property that is owned or
leased by a board of education of a school or the
governing body of a school for which the state board

of education prescribes minimum standards under
section 3301.07 of the Revised Code and on which
some of the instruction. extracurricular activities, or
training of the school is conducted, whether or not
any instruction, extracurricular activities, or training provided by the school is being conducted on the
parcel of real property at the time a criminal offense
is committed:

(3) Any building in which any of the instruction, extracurricular activities, or training provided by a
school is conducted, whether or not airy instruction,
extracurricular activities, or training provided by the
school is being conducted in the school building at

the time a criminal offense is committed.
Section 2. That Section 2303.01, Columbus City Codes, be
amended to read as follows:
2303.01 Assault.

(A) No person shall knowingly cause or attempt to cause
physical harm to another.
(B) No person shall recklessly cause serious physical harm
to another.

IC) Whoever violates this section is guilty of assault. a
misdeameanor of the first degree.
If the offense occurod on school premises, or within
1000 feet of the boundaries of school premises, then the
court shall impose a mandatory term of imprisonment
of at least thirty days. which shall not be suspended. shall

he a period of consecutive imprisonment, and during
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which mandatory minimum term of imprisonment the
defendant shall not be eligible for probation. house arrest, or work release.
Section 3, That Section 2305.02, Columbus City Codes shall
be amended to read as follows:

2305.02 Criminal damaging or endangering.
(A) No person shall cause, or create a substantial risk of
physical harm to any property of another without his
consent:
(1) Knowingly, by any means:
(2) Recklessly, by means of fire. explosion, flood. poison
pas, poison. radioactive material, caustic or corrosive

material. or other inherently dangerous agency or
substance.

(B) whoever violates this section is guilty of criminal damaging or endangering. a misdemeanor of the second degree.
If violation of this section creates a risk of physical harm
to any person, criminal damaging or endangering is a
misdemeanor of the first degree.
If the offense occurred on school premises. or within
1000 feet of the boundaries of school premises, then the
court shall impose a mandatory term of imprisonment
of at least thirty days, which shall not be suspended, shall

be a period of consecutive imprisonment. and during
which mandatory minimum term of imprisonment the
defendant shall not be eligible for probation, house arrest, or work release.
Section 4, That Section 2305.04, Columbus City Codes, shall
be amended to read as follows:
2305.04 Criminal trespass.
(A) No person. without privilege to do so. shall do any of
the following:
(1) Knowingly enter or remain on the land or premises
of another:
(2) Knowingly enter or remain on the land or premises
of another, the use of which is lawfully restricted to
certain persons, purposes, modes, or hours, when the
offender knows he is in violation of any such restric-

tion or is reckless in that regard:
(3) Recklessly enter or remain on Use land or premises
of another, as to which notice against unauthorized
access or presence is given by actual communication
to the offender, or in a manner prescribed by law,
or by posting in a manner reasonably calculated to
come to the attention of potential intruders, or by
fencing or other enclosure manifestly designed to
restrict access:
(4) Being on the land or premises of another negligently fail or refuse to leave upon being notified to do
so by the owner or occupant, or the agent or servant
of either.

(B) It is no defense to a charge under this section that the
land or premises involved was owned. controlled, or in
custody of a public agency.
(C) It is no defense to a charge under this section that the
offender was authorized to enter or remain on the land
or premises involved, when such authorization was
secured by deception.
(0) Whoever violates this section is guilty of criminal
trespass, a misdemeanor of the fourth degree. Not withstanding the penalty provided in Section 2301.10.
whenever an organization is guilty of violating this section such organization shall be fined not more than two
hundred fifty dollars.
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If the offence occurred on school remises, or within
I000 feet of. the boundaries of school pianists, then the
court shall impose a mandatory term of imprisonment
of at least ten days. which shall not be suspended, shall
be a period of consecutive imprisonment. and during
which mandatory minimum term of imprisonment the
defendant shall not be eligible for probation. house at.
rest, or work release.

(E) A used in this section. "land or premises" includes any
land, building. structure. or place belonging to. controll-

ed by, or in custody of another. and any separate

1418

(C) Violation of any ulnae or ordinance of which en ale
meat is operating a motor vehicle. locomotive. watercraft. aircraft. or other vehicle while under the influence
of alcohol or any drug of abuse. is not a violation of Division (B) of this section.
(D) When to an ordinary observer a person appears to be intecticated. h is probable cane to berme such person is VOW*

roily intoxicated br purpose of Division (B) of this section

(E) Whoever violates Division (A). paragraphs 1, 3, 4. or 5 of
this section is guilty of disorderly conduct, a mirth: manor

of the bath degree. Whoever violates Division (A).

enclosure or room, or portion thereof.

paragraph 2 or Division (B). of this section is guilty of

Section 1 That Section 231701. Columbus City Codes, shall
be amended to read as follows:

disorderly conduct. a minor misdemeanor. If the offender

of Division (A). paragraph 2. or Division (B) puska .in
disorderly conduct after reasonable venting or awn to

2317.01 Disorderly conduct.
(A) No person shall recklessly cause inoonvenience, an-

*sin. disortialy conduct Division (A). paragraph 2 ce Dlvi.

sion (B) is a misdeal:arm of die fourth degree.

noyance, or alarm to another, by doing any of the
Engaging in fighting, in threatening harm to persons

If the offense under Divisher (A). Px843r8Phs L 3, or S
teamed on school premises. or within ECO tee dtbe bow-

or property, or in violent or turbulent behavior.
(2) Making unreasonable noise;
(3) Insulting, taunting, or challenging another under circumstances in which such conduct Is likely to pro-

nent. and during which mandatory mink:mon term of impriscrtment the defendent shall not be eligible for probation.

fttilowing:
(1)

Wes cf 'steal peed= ben the cowl stall Inmost a nundairy ant of imprisonment el at least
dips which shall
not te suspended. shell be a period of cancels*, immix:ahouse arten, or work release.

voke a violent teS1706111:

(4) Hindering or preventing the movement of persons
on a public sates, mitd. highway, or right -of -very,
or to. from, within, or upon public or private pro. so as to interfere with the rights of others, and

by any act which serves no lawful and reasonable
purpose of the offender,
(5) Creating a condition which is physically offensive
to persons or which presents a risk of physical harm
to persons or property, by any act which serves no
lawftil and reasonable purpose of the offender.
(B) No person. while voluntarily in:undated shall do either
of the following:
Ina public place or in the presence of two or snore
persons, engaged In conduct likely to be offensive
or to cause inconvenience, annoyance, or alarm to
persons of ordinary sensibilities, which conduct the
offender. if be were not iatoteated. should know is
likely to have such efthct on others;

(2) Engage in conduct or create a condition which
presents a risk of phyakal harm to himself or another.

or to the property of another.

Section 6 That the etisting Sections 230114. 230101. 2305.02.
230504. and 231101. Columbus Clry Codes, be and berd:w are

1Weatt

Sedion 7. That for the reasons steed in the
bb hereto,
which is hereby made a put hereof. this Osdisnse is hereby
declared to be an emergency mem= and shall take effect and be
is force from and after in passage and revival by the Marc or
ten days after passage if the Mayor wither mimes nor vanes the

aunt.
Eased September 23, 1991
CYNT1EA LAZARUS. President of Conrail

Awned Stramber
DANA G. RDNIELANT. Mayor

Ants
TIMOTHY McSWEENEY. Qty Clerk
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HOW BUFFALO SCHOOLS UPGRADED SECURITY TO MEET INCREASE IN STUDENT CRIME
An increase in use of weapons and drugs and greater general street violence is making the task of school security more difficult, according to William Jackson, director of security for the Buffalo Public Schools, Buffalo, NY. "Overall, we have
seen a dramatic increase in crime during the last three years, rising higher than
the national rate." As recently as Thanksgiving of 1992, a school security officer
was shot and critically wounded.
Jackson believes that the real problems are out on the streets and that they are being carried over into the schools, especially after weekends. '"The kids are afraid,
so they carry weapons." The problems are increased by the fact that all Buffalo
high school students and same elementary students are conveyed by the public transit
system, including both subways and metro buses, and opportunities for violence take
place after school on the way hare. Last spring after a series of violent incidents, Jackson was able to win approval to make a number of improvements in school
security, including:
- -Two additional school security officers.

A policy of strict and consistent enforcement of existing rules and regulations in
the entire system of 68 schools.
- -The establishment and posting of gun-free and drug-free zones as mandated under
federal law.

A new 126-hour training program for all security personnel conducted by the
Buffalo Police Department.
--Random locker searches of high school students, conducted by two available mobile
units.
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VIOLENCE IN SCHOOLS:

A TIME FOR CONCERN AND ACTION

The wounding of six fellow students in September 1992 by a 17-year-old Amarillo, TX,
high schooler was just one of a growing number of acts of violence being omitted
by teenagers. As previous articles and reports in this newsletter have indicated,
the problem is such more widespread than most persons, even school officials, realAnd such violence is not limited to big cities or schools with high percentize.
In this report, we'll update you on the most recent
ages of minority students.
studies of youth violence, and present same suggestions from experts on how to prepare for same difficult times that may lie ahead.
RECENT STUDIES:

Northeastern U. Study:

MCW SERIOUS IS 'IHE PROBLEM?

Teenager arrests up.

James Allen Fox, dean, College of Criminal Justice, Northeastern University, Boston,
MA, says youth violence is expected to increase during the next decade and into the
next century.
"Right now the number of young teens and pre-teens is on the rise.
So in the 1990s we will be seeing a resurgence in the size of the most violent populationhigh schoolers." A new study by the university's Crime Analysis Project
reports that the number of 15-year-olds arrested for murder climbed 217% from 1985
through 1991. Sixteen- yearolds arrested for murder rose by 158%; 17-year-olds
rose by 121%. Arrests of boys 12 and under rose 100%.

National Survey:

Frequent reports of violent incidents.

A national survey of 546 students ages 13-19 by the Camp Fire Boys and Girls, Kansas
City, MO, found that:
83% have personally witnessed students in fistfights.

20% have seen a fellow student pull a knife on someone.
16% have watched a fellow student strike a teacher.
7% have seen students threatening someone with a firearm.

When the 546 students were asked if they thought the violence would get worse, over
half said yes. "Violence begets violence," says Emerson Goodwin, director of development and communication for Camp Fire Boys and Girls. The problem will only get
worse as long as children feel threatened. If they think other children are bringing weapons to school, they themselves will bring weapons in response to the threat.

Memphis:

Suspensions for gun possession up.

In Memphis, TN, according to the newspaper USA 'Dooley, the number of students susOver the past five
pended for having guns at Memphis city schools doubled in 1991.
years, incidents tripled. During the 1987-88 school year, 86 students were suspended for carrying guns to school. In 1991, the number was 263.

Seattle:

Easy access to handguns.

In Seattle, WA, Drs. Charles M. Callahan and Frederick Rivera of the University of
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Washington polled 900 high school juniors in Seattle public schools.
They found
half of all male students felt they had easy access to handguns. The majority said
they could get guns from friends, on the street, or at home. The study also showed
that 11% owned a handgun and half of them brought the weapon to school.

AMA:

Gunshot wounds second leading cause of teenage death.

For the United States as a whole, the American Medical Association reported last
June that:
Gunshot wounds are the second leading cause of death among hick- school -age
children.
One -third of high school students say they have easy access to handguns.

Six percent say they bring handguns to school.
Six percent say they actually own handguns.

--Two percent of those polled say they have fired their handguns at another person.

FBI:

Arrest rates up for black, white youths.

In August 1992, the FBI Uniform Crime Reoort for the first time included an analysis
of crimes by juveniles (ages 10-17).
It reported:

The rate of arrests of juveniles for violent offenses in 1990 was 430 per 100,000,
a 27% increase over 1980.
- -The rate of violent crime among black youth was 1,429 per 100,000 in 1990, a rate
five times that of white youth.

The arrest rate for murder increased 145% among black youths over the decade, 48%
for whites, 45% for other races.
In 1990, almost three of every four youthful nurderers used a firearm.
WHAT'S BEHIND THE FIGURES?
In spite of the "numbers," Carl Bell, executive director of the Catraunity Mental
Health Council, Chicago, IL, says he's not convinced.
"In order to really know if
school-age children are becoming more violent, you would have to compare today's violence, which I characterize as fighting, stabbing, hitting people with bricks, etc.
- -with the violence statistics from the 19505, and I know of no study that does
that." Bell drools that if there is indeed a problem, you have to know where it
exists in order to solve it. "If you focus on poor and under-serviced communities,
it's easy to see a violence problem that is getting worse, when we know the risk of
being murdered is 1 in 27 for poorer people."

In the Camp Fire Study, 65% of the students surveyed rated drugs as the number one
cause of violence on the part of their peers
Ahuse by parents was rated second by
49% of the group; wanting to feel in control, 48%; and gang involvement, 47%.
Only
19% felt television was a major contributor to violent behavior.
What causes handgun violence among youth? Gwen Fitzgerald of the Center to Prevent
Handgun Violence (CPHV), Washington, DC, says:
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Easy availability of firearms.
firearm."

"Half the homes in this country contain a

Kids carry firearms because they think guns are cool.
Kids feel the need to protect themselves.

A lack of coping skills.

"Viany kids today seem to react with violence to anything
that troubles them. If they feel like they've been 'dissed' (disrespected), they
react with any violent means necessary to regain that respect."

The FBI's Uniform Crime Reports study noted single parent families, drugs, and illegal weapons as possible contributing factors.
IS ANYTHING BEING DONE TO SOLVE THE PROBLEM?

In response to this surge of violence among school-age children, the Center has developed an educational program on gun awareness.
The STAR (Straight Talk About
Risks) program is a pre-kindergarten through 12th grade curriculum supplement, which
teachers can adapt to various classroom situations. "It involves role playing
lessons in which children actually get a chance to rehearse behaviors that may be
lifesaving," says Fitzgerald.
"The exercises pranote appropriate responses to dangerous, violent, or even deadly situations." Although many more children are con,
fronting real violence while traveling to and from school, the program also addresses the media, which brings images of violence to a such greater audience.
"STAR attempts to make children aware that the violence they see in the media is not
like real-life violenceguns are not glamorous--and there is a severe price to pay
when people resort to violence. Kids know movie stars as the cool guys with the
guns that everybody claps for, but they never get to know the families or friends of
the people killed...they never see a realistic depiction of someone really getting
wounded by gunfire." TO enlighten children to the tragedy Ann,-iated with this type
of violence, CPHV sends a videotape with the curriculum, which includes interviews
with teens who have been wounded by guns.
During the interviews, the teens talk
"straightup" about how gunshots have scarred them physically and emotionally.

The National Rifle Association, Washington, DC, says it has a similar prapmm
planned. However, implementation is still a year away. The group currently runs an
accident prevention program for grades pre-kindergarten through sixth, but Laurie
Turnelle, assistant manager of the program, admits that "we definitely see a need
for an older-level program."
The Illinois State Police, Macomb, has developed the School Security Facilitator
Training program, aimed at helping school officials confront the problem. "Our program makes sure that we have school officials trained in establishing a plan of
action in response to what has became a very serious problem in recent years," says
Senior Master Trooper Jim L. Owens. The program consists of a six-step process,
which includes:

Creating an awareness.

"We want the administrators to first be aware of potential
and ongoing problems in the community."
--Formulating and implementing a school policy regarding school violence.
Soliciting community participation and involvement. "This has to be a joint effort including influential people who can keep the interest level high."
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Preparing for all levels of violent behavior. "You have to practice response
techniques in every area until your responses are familiar and automatic."
The
levels of violence include potential, urgent, and emergent, while different types of
violence include incident, crisis, and disaster
Inspecting the facility for security vulnerabilities. "But make certain hazards
are not created following the process, such as blocking fire escape routes, etc."

Establishing a folly -up plan of action, such as victim assistance. "The effects
of a crisis often reverberate long after the incident itself is over."
IS EDUCATION ENOUGH?

.

Jack M. Pollock, retired principal of Abraham Lincoln High School, Brooklyn, NY, was
in the aunt- line when it came to confronting violence in schools.
In a letter to
the editor of the New York Times, Pollock suggests better communication as a means
to prevention. "One of the things I've discovered (after his 43 years as an educator) is that kids will tell you who's carrying weapons it's incredible--if a kid
feels confident that the school will not divulge names, or information that's given,
for their own self protection, they will tell you," says Pollock. "I've had kids,
over the years, come and tell me 'So-and-so has a knife in his bag' or 'So-and-so
has a gun.' And, most of the time, what the kids told us was true, because they
know...the kids know more than the teachers know."
To encourage more children to came forward, Pollock has proposed giving those who do
a reward.
"If kids know, for information leading to the confiscation of a gun, that
they can get a reward and their names will not be revealed, that may result in more
confiscation of guns and weapons on campus. At the very least, it will put the gun
toters on notice that they may be reported by their awn classmates."
Once the
sources have been communicated, Pollock suggests following up with random searches
in school, as well as on the routes children take to and fromschool. He says the
civil lihertarians will surely fight this approach, but sanething has to be done.
"Schools in New York City are being oxpared to Beirut! We have to protect the
safety of the general public and if these kids give police legitimate grounds for
suspicion, law enforcement officials have a right to protect society; that's what we
pay them for."
Fox of Northeastern agrees that strong measures have to be taken to remove weapons
from schools, but defines metal detectors and in=reased security as "band-aid" solutions. He says that nurturing, intensive guidance, and interactive support are key
strategies necessary for long-term results. "I would like to see more after-school
programs with charismatic instructors and good quality recreational equipment, which
would develop an atmosphere in which kids would want to be.
If we can keep kids
busy, and cut down on the idleness in their lives, I think that we will have a positive impact."

For further information, contact:

Gwen Fitzgerald, spokesperson, Center to Prevent Handgun Violence, 1225
Eye St., NW, Suite 1150, Washington, DC 20005 -- 202/289 -7319.

Laurie Turnelle, assistant manager, Eddie Eagle Department, National Rifle Association, 1600 Rhode Island Ave., NW, Washington, DC 20036 - -1800/231 -0752.
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Dr. Jack Pollock, retired principal of Abraham Lincoln High School, 1527
East 3rd 8t., Brooklyn, NY 11230 -- 718/372 -5474.

Emerson Goodwin, director of development and communication, Camp Fire
Boys and Girls, 4601 Madison Ave., Kansas City, MO 64112--816/756-1950.
James Allen Fox, dean, College of Criminal Justice at Northeastern University, 360 Huntington Ave., Boston, MA 02115--617/437-3327.
Carl Bell, executive director, Community Mental Health Council, 8704
South Constance, Chicago, IL 60617--312/734-4033.
Jim L. Owens, senior master trooper, Illinois State Police District 14,
PO Box 483, Macomb, IL 61455--309/833-2141.
SEE INCREASED ACCEPTANCE OF DELAY-RELEASE HARDWARE FOR EXIT DOORS
A security device that conflicts with fire safety odes delay - release door hardwarehas been available for more than 10 years, but is just now becoming popular,
The hardware, described in Section 5according to consultants and hardware makers.
2.1.6 of the National Fire Protection Association (NFPA) Life and Safety Code 101,
automatically unlocks doors equipped with the magnetic lock system after a 15- or
In case of power fail20-secand delay when an emergency relpaqP button is pressed.
ure or activation of sprinklers or smoke detectors, the doors unlock for immediate
When permitted by local codes, use of the devices is restricted to buildegress.
ings that are completely protected by supervised automatic sprinkler systems or automatic fire detection systems. They are forbidden for use on the main entrance/
exit doors of assembly occupancies, defined as places where a relatively large group
of people gather for dining or recreation, such as restaurants or theaters.
Delay-release systems are activated when someone desiring to exit pushes a release
bar on the door. That initiates a process that signals a central monitor station,
can sound a local alarm if desired, and releases the lock after the pre-determined
A notice posted on the door instructs the person desiring to exit to keep
period.
pressure on the bar until the door releases after the time delay, or states that the
door will open after a specified nma...r of seconds
Professional Engineer William Koffel, president of Koffel Associates Inc., Ellicott
City, MD, an independent fire protection engineering firm, says fire and safety
codes vary in different parts of the country, but they all spe,ify that nothing can
impede egress from a building.
In order to use delay-relene systems, an exception
has to be written into the code. "The Life Safety Cm has a le.11iction that in
health care occupancy you may have no more than one such device in the egress path."
For example, the system could be installed on the door into a stairway or on the
door out of the stairway, but not on both. "Same codes are very restrictive, specifying that they can only be installed in office-type envirornnents, while others permit it in education, mercantile, office, or institutional facilities."
The Uniform Building Code, in common use in western states, is the most r.. ictive
regarding use of delay-releaw devices, allowing them only in office buildings and
in a few other limited applications.
NFPA's Life Safety Code is more liberal. Koffel doubts that a uniform code for the entire country will come about in the foreseeable future. Presently there are four major organizations that publish model
codes that can be adopted, with or without modification, by local authorities. The
NFPA promulgates a model fire code. Other organizations publishing model codes
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News Release
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NATIONAL FRATERNAL ORDER OF POLICE
2100 Gardiner Lane. Louitvi!le. KY 4020.1.29 . (5021d5i-2700. FAX 502-150.2000

RAP SONG ADVOCATES KILLING
POLICE OFFICERS
9 2

1 4 8 4

JLPI I 8

WARNING:
The lyrics printed in this News Release
may be ollensive to some readers.
A rao grove. Body Count, featuring Ice-T,
has recorded a lewd, demeaning, lascivious song

called 'Coo Killer' on Its album 'Body Count'.
The lyrics are disgusting, vulgar, end advocate
violence against police officers.

Warner Brothers has distributed this
They are the same company that

recording.

Klueos videos, movies, and owns Interest In
.musement perks including Six Flags. The lyrics
Contained in the recording are as follows:

8A IMeRE COUNTY 1.0031 NO. 4

if:TFRaAt ORDER OF POLICE, INC.
/Chorus/
FUCK THE POLICE (repeat?
FUCK THE POLICE, for Darryl Gates
FUCK THE POLICE, for Rodney King.
FUCK THE POLICE, for my dead homles
FUCK THE POLICE, for your freedom.
FUCK THE POLICE, don't De a PussyFUCK THE POLICE, have some muilialuck.
FUCK THE POLICE, sing along.
COP KILLER/ (repeat;

a mu:ha:barn' COP KILLER!
COP KILLER! (repeat)

The National FOP urges all FOP wages,

'COP Killer-

I got my black shirt on.
I pot my black gloves on.
I got my ski mask on.
This shit's been too long.
I got my twelve gouge sewed off.
I oat my headlights turned off.
I'm 'bout to bust some shots off.
I'm 'bout to dust some cops off.
Chorus:
COP KILLER, It's better you than me.
COP KILLER, luck pollee brutality!
COP KILLER, 1 know your

family's grievin'
(Euck'eml)
COP KILLER, but tonight we get even.
I got my brain on hype.
Twitcher! be your night.
I gor this IongOSsed knife,
and your neck looks lust right.
My edrenollne's
I got my stereo bumpin,.

I'm 'bout to kill MC sornerlikr.
A pig stopped me for nuthIn'l
(Chorus!
01601E, Off PIG, 0101
FUCK THE POLICE! (repeal

ga

associates end aUX1113I1CS end their membership

to write letters of protest to the President Of Time
WarnellWarner Brothers Records.

Demand that tills recording be pulled
from the market, from record stores, and institute

a Boycott of all Time Warner proauCts and
productions until such time this recording IS

Police officers are urged to Show our
sincere concern about deplorable lyrics being
used that encourage the 'Killing of Police
Officers' and tarnish the minds of our yOuth
while police Officers across the nation try to
present a positive Image end be a role model.

WRITE AND CALL NOW!
Send letters to:
Lenny Waronker, President
Time Warner/Warner Bros. Records
3300 Warner Blvd.
Ourbank, CA 91505

818-846.90)0
Contact: Ralph Orms, National Socretery
f- 600. 451.271 I or Dewey R. Stokes,
National President, 614.221.0180.
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Wildlife Laws of Ohio
Each holder of a permit engaged in collecting such wild

animals shall cony his permit with him at all times and

shall exhibit it upon demand to any game protector. constable. sheriff, deputy sheriff. or police officer, or the owner or

person in lawful control of the land upon which he is

collecting. or to any person. Failure to so carry or exhibit
such permit constitutes an offense under this section.
Each permit holder shall keep a daily record of all specimens collected under said permit and the disposition of
such specimens and shall exhibit said daily record to any
official of the division upon demand.
Each such permit shall remain in effect for one year
from the date of issue, unless it is sooner revoked by the
chief, and all permits in effect on September I. 1951, are
hereby canceled and void as of January I. 1952.
All moneys received as fees for the issuance of such
scientific collecting permit shall be transmitted to the direc'tor of natural resources to be paid into the state treasury to
the credit of the fund created by section 1533.15 of the
Revised Code.

report shall cause said permit tu he forfeited as of the first
day of February. Permits are not transferable. No permit

holder or person collecting wild animals under color of
such a permit shall take, possess. or transport such wild
animals for any purpose not specified in said permit.
Conviction of a violation of this section. failure to carry
said permit with him and exhibit it to any person requesting
to see it, or the violation of any other law concerning wild
animals constitutes a revocation and forfeiture of the permit
involved. The former permit holder shall not be entitled to

another permit for a period of one year from the date of
said conviction.
HISTORY: 1953 H I, eff. 10-1-53
GC 1409 -I, 1409-2
CROSS REFERENCES
Scientific collecting permit regulations. OAC 1501:31-25-01

LEGAL ENCYCLOPEDIAS AND ALR
OJur 3d: 3, Animals 4 II: 50. Fish and Gamey 23, 37

HISTORY: 1988 S 256. eff. 7-20-88
127 v 670; 1953 H I: GC 1409
Penalty:

HUNTING AND TRAPPING

1533.99(E)

LICENSES; STAMPS

CROSS REFERENCES
Scientific collecting permit regulations. OAC 1501:31.25-01

LEGAL ENCYCLOPEDIAS AND ALR
OJur 3d, 3. Animals I 11:50, Fish and Gamey 23. 24. 31
NOTES ON DECISIONS AND OPINIONS

I NP(NS) 133. 14 13 156 (CP. Butler 1903). Fitton v State.
Where the state offers no proof that defendants did not have a
permit from the fish and game president as provided by RS 6960a

(now RC 1533.08). there is no error since this is a matter of
defense which must, to avail the defendant, be proven by him in a
prosecution under RS 6960 (now RC 1333.07).

1533.09 Annual report of operations under scientific collecting permit; revocation and forfeiture of permit
Before the first day of February of each year. each
scientific collecting permit holder shalt file with the divi-

sion of wildlife a written report of his operations under the
permit and the disposition of the specimens collected during the preceding calendar year on report blanks furnished
by the chief of the division of wildlife. Failure to file said

1533.101 Hunting licenses; tourist's small game
hunting license; evidence of previous license or hunter
safety training
Except as provided in this section or division (A) of
section 1533.12 of the Revised Code, no person shall hunt
any wild bird or wild quadruped without a hunting license.

Each day that any person hunts within the state without
procuring such a license constitutes a separate offense.
Every applicant for a hunting license who is a resident of
the state and age sixteen or over shall procure a resident
hunting license, the fee for which shall be eleven dollars.
unless the rules adopted under division (B) of section
1533.12 of the Revised Code provide for issuance of a
resident hunting license to the applicant free of charge.
Every applicant who is a resident of the state and under the
age of sixteen years shall procure a special youth hunting

license, the fee for which shall be one-half of the regular
hunting license fee rounded up to the next highest dollar.
The owner and the children of the owner of lands in the
state may hunt thereon without a hunting license. The tenant or manager and children of the tenant or manager.
residing on lands in the state, may hunt thereon without a
hunting license. Every applicant for a hunting license who

BEST COPY AVAILABLE

59

54
is a nonresident of the state shall procure a nonresident
hunting license. the fee for which shall be eighty dollars,
unless the applicant is a resident of a state that is a party to
an agreement under section 1533.91 of the Revised Code,
in which case the fee shall be eleven dollars.
The chief of the division of wildlife in the department of
natural resources may issue a tourist's small game hunting

license expiring three days from the effective date of the
license to a nonresident of the state, the fee for which shall
be twenty dollars. No person shall take or possess any
animal that is not small game while possessing only a

tourist's small game hunting license. A tourist's small
game hunting license does not authorize the taking or possessing of ducks, geese, or brant without having obtained.

in addition to the tourist's small game hunting license, a
wetlands habitat stamp as provided in section 1533.112 of

-The chief, with approval of the wildlife council, shall by
rule prescribe a hunter safety and conservation course for
first-tithe htnithieliCenie btiyers and for volunteer instruc,
tors. The course shall consist of subjeetEincluding;lietibt
limited to,' hunter safety and health, use of hunting impleMenti-, !uniting tradition and ethics, the hunter and conservation, and the law-relating to hunting.Authoriied pedonnel of the division or volunteer instructors approved by the
chief shall conduct such courses with such frequency and aG
such locations throughout the state. as to meet reasonably

the needs .of license applicants. The chief shall issue a
certificate of competency to each person who successfully.
completes the course and passes an examination prescribed

by the chief.
HISTORY:

1991 H 298. eff. 7-26-91

No person shall procure or attempt to procure a hunting
license by fraud, deceit, misrepresentation, or any false

1989 H 111: 1986 H 848: 1981 H 371: 1978 S 419;
1975 S 243. H 165; 1973 H 399; 1971 H 963;132 v H
243: 130 v S 310; 127 v 113: 1953 H I; GC 1431

statement.

Penalty:

the Revised Code.

This section does not authorize the taking and possessing of deer or wild turkeys without first having obtained, in
addition to the hunting license required by this section. a
special deer or wild turkey permit as provided in section
1533.11 of the Revised Code or the taking and possessing
of ducks, geese. or brant without first having obtained, in
addition to the hunting license required by this section. a
wetlands habitat stamp as provided in section 1533.112 of
the Revised Code.
This section does not authorize the trapping of fur-bear-

ing animals without first having obtained, in addition to a
hunting license required by this section, a trapping permit
as provided in section 1533.111 of the Revised Code.
No hunting license shall be issued unless the applicant
presents to the agent authorized to issue the license a previously held hunting license or evidence of having held such
license in content and manner approved by the chief of the

division of wildlife. a certificate of competency issued,
upon completion of a hunter safety and conservation course,
approved by the chief. or evidence of equivalent training in
content and manner approved by the chief.

iJi4o'pieson shall issue a hunting license to any person
who fails to present the evidence required by -this section.No person shall purchase or obtain a hunting license without presenting to the issuing agent the evidence,required by
this section. Issuance of a hunting license in violation of the:
requirements of this section is an offense by both the pur-

chaser of the illegally obtained hunting license and the
clerk or agent who issued the hunting license. Any hunting
license issued in violation of this section is void.

6,0

I533.99(E)

PRACTICE AND STUDY AIDS
Baldwin's Ohio Township Law, Text 65.08
CROSS REFERENCES
Hunter safety and conservation student and instructor regulations. OAC 1501:31-29-01

LEGAL ENCYCLOPEDIAS AND AIR
OJur 3d: 50. Fish and Game § 23. 37
Am Jur 2d: 35. Fish and Game § 45
Applicability of state fishing license laws or other public regulations to fishing in private lake or pond. 15 ALR2d 754

NOTES ON DECISIONS AND OPINIONS

23 OS(3d) 35. 23 OBR 30, 490 NE(2d) 612 (1986). State v
McDaniel. OAC 1501:31-15-11(H) and 1501,31-15-11(I). which
allow landowners but not tenants to obtain sntlerless deer hunting

permits, are invalid because they conflict with RC 1533.10 and
1533.11, which require equal vestment of landowners and tenants.

I Abs 407, 22 LR 371 (App, Pike 1923), Fenner v State.
License requirements of this section apply only to those who hunt

for sport. pleasure or profit, not one who pursues and kills a fur
bearing animal which has become a nuisance by causing property
damage.

I Abs 407. 22 LR 371 (App. Pike 1923). Fenner v State. Foxes
which have killed person's lambs of chickens may be destroyed

by him without a license on the land of a neighbor who orally
requests it.

436 US 371.98 SCt 1852. 56 LEd(2d) 354 (1978). Baldwin v
Montana Fish & Game Comm. A state need not have the same or
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Senator KOHL. That is a very good statement, Mr. Stokes. We appreciate your being here.
Dr. Haller?
STATEMENT OF DR. J. ALEX HALLER, JR.

Dr. HALLER. Senator Kohl, Senator Cohen, ladies and gentlemen,

I am very pleased to be here to speak on behalf of children as a
pediatric surgeon. I am also the director of our Maryland State Pe-

diatric Trauma Center, and so I am on the receiving end of too
many children with serious injuries, including handgun injuries.

I believe that we must, as physicians and nurses and other
health care providers, come to grips with the fact that this is a
major public health problem. For too long, we have said it is a
problem of society, it is a problem of the playgrounds, et cetera.
But I think we must begin looking at this as a disease of our mod-

ern society, and in so doing we can begin to approach it in the
same way we approach other diseases that are killing our children.

I think we need to emphasize that as we see these tragic injurieskilled, injured and crippled childrenthey are shot by weap-

ons which are not needed for legitimate hunting and sporting purposes, and are in the hands of irresponsible adults and may fall in
the hands of innocent children and young teenagers. That I see as
the main public health problem.
This last year in Maryland, I took care of a 4-year-old boy who
was shot in his grandmother's dining room on a Sunday by a stray
bullet. He came in through our emergency medical system for children, was operated upon brilliantly by one of our neurosurgeons,
and fortunately survived in spite of that bullet being in his brain.
A 12-year-old girl just 3 months ago was talking with her friend
at dusk over her back fence when she heard some popping noises,
realized it might be guns, turned to run and was shot in the shoulder. Her father, who is the president of that PTA, has eloquently
testified about the terror that that has brought to the family and
all members of her class, so that she is fearful now of even going
outside in the evening.
A 7-year-old boy was taking his bath when his 16 year old brother came home with a handgun, and he said, let me see that, Bill,
and he handed it to him to look at in the bathtub and he shot himself in the abdomen and died in our hospital with a liver injury.
These are the kinds of injuries that we are seeing in increasing

numbers at the same time that we have been trying to address
other injuries in children, and I would point out to you that the

main cause of death in the United States of children is injuries. Of
those injuries, the main cause is motor vehicle-related injuries, but
in the State of Maryland this last year, for the first time, handgunrelated injuries were responsible for the deaths of more children
than motor vehicle-related injuries.
The increase is what is coming so vividly to our attention as physicians and nurses, and it is for that reason that we are speaking
out and saying we must address this as a public health problem
in our society.

This last year in Maryland, there were 26 children who were

killed as a result of handgun injuries. There were 40 children other

than those who were hospitalized in our children's center with
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handgun injuries. I would submit to you, if 26 children died of poliomyelitis this last year, or if 40 children drowned, there would be
a public outcry. There would be question about the quality of medical care available in our society. Yet, this is the toll of handgun injuries in our State.
I am in strong support of your bill, Senator Kohl. I believe you
should add one other proviso, and that is that there should also be
the prohibition of the availability of handguns to juveniles. That is
more difficult, but we do have a new law in Maryland which makes
it illegal to have a handgun in the home if a child is injured. There

is a stronger penalty under those circumstances. Whether that
could be included or not in a Federal bill, I don't know, but I ap-

plaud your efforts. I think all of us in the medical profession who
care for these children want to stand up and be heard.
Children are not felons, they are not criminals. They are caught
in the crossfire and are innocent victims, and these handgun injuries are not accidents. They are absolutely predictable in the circumstances in which children find themselves.
Thank you.
[The prepared statement of Dr. Haller follows:]

PREPARED STATEMENT OF DR. J. ALEX HALLER, JR.

I am a Pediatric Surgeon in the Johns Hopkins Children's Center who is respon-

sible for the resuscitation and treatment of children in Maryland who have life
threatening injuries and are brought to our Regional Trauma Center for Children.
I and my staff, especially trauma surgeons and emergency room physicians, are the
ones who treat children who are the victims of handgun injuries as a part of the
violence in our school yards, playgrounds, and homes. We, unfortunately, see the
tragic results of killed, injured and crippled children who are shot by weapons which
are not needed for legitimate hunting and sporting purposes and are in the hands
of irresponsible adults and may fall in the hands or innocent children and young
teenagers.
I see this as a major public health problem for children because it is truly a disease of our modern society which impacts upon the innocent lives of our children.
As physicians, I think we have been too slow in recognizing the important impact
on the health of our children in the United States from handgun injuries and have
not stepped forward in a leadership role to emphasize the need for educational, prevention, handgun control, as well as bettersystems of emergency care for children,
including intensive care and rehabilitation. We have done a fairly good job as physicians and nurses in organizing our emergency rooms, our intensive care units and
inpatient facilities to treat children who have been seriously injured by motor vehicle accidents, falls, and handgun injuries but we have done little to address prevention of the handgun injuries. We have done a lot to decrease the injuries from motor
vehicle crashes, including child restraints and seat belts and better education of
children as they cross streets to and from schools and homes. We have done a reasonable job in preventing serious falls particularly from our high rise buildings and
tenant houses during the summertime with better construction and window safety
features. What have we dome to address injury control fromhandguns?
Last year in Maryland, I helped take care of 40 children who were admitted to
the Johns Hopkins Children's Center with handgun injuries, two of whom died and
more than a dozen are continuing in rehabilitation as a result of crippling injuries
from those handguns. During that same time, 26 children died from firearm injuries

in Maryland. For the first time in our trauma registry,we have seen handgun
deaths increase to the point where they are greater in number than deaths from

motor vehicle injuries in the state of Maryland. If 40 children had been admitted
to the Johns Hopkins Children's Center with poliomyelitis or 26 children had died
from drowning, there would have been a public outcry from the medical community
and from society for better understanding of this disease, both prevention and treatment. This is the death toll from handgun injuries in the state of Maryland.
During this time (1992) I took care of a 4-year-old boy who was hit by a stray
handgun bullet in his grandmother's dining room and was brought unconscious to
our Children's Center where he fortunately recovered after a brilliant neurosurgical
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procedure removed the bullet from his brain. A few months later, I participated in
the care of a 12-year-old girl who was talking over the back fence near her home
to her girlfriend when she heard gunshots and then was struck in the right shoulder
when she was running away from the noise. Fortunately, she did not receive any
permanent damage after she was treated and the wound healed.
Handgun, especially those with multiple shots, are an unacceptable danger to our
children because of their potential to shoot a large number of people in a very short
time. More people are at risk because the bullets can be discharged in a shorter period of time. "Bystanders" are more likely to be shot. Children find handguns in the
home and if loaded and unprotected they are thought to be toys and can be discharged, injuring their friends and other members of the family.
Children are not felons. They are not criminals. They are innocent victims in a
violent society in their playgrounds, school yards and homes. It is of increasingly
grave concern to us as physicians that children are experiencing a larger number
of these bystander shootings. It was bad enough when children were injured with
gunshot wounds in and near their homes in unintentionalincidence but where the
victim knew the person pulling the trigger. Now, more and more children are felled
in their home and school environment with a scatter of bullets meant for others,
especially in drug related incidences.

Teenage suicide is on the increase; and in one recant study, 88 percent of those
suicides resulted from the use of handguns in the home. As physicians, we can treat
attempted suicide victims who take poisons and overmedication by pumping their

stomachs. There is little that can be done if a handgun bullet has destroyed the

child's brain.

I believe that Senator Herbert Kohl's proposed Bill to prohibit the possession of
handguns or ammunition by a juvenile is one important step in the right direction.
I would only add that it should also address the prohibition of the availability of
handguns to a juvenile as well as the possession of a handgun or ammunition and
the private transfer of the handgun or ammunition. Thank you very much for this

opportunity to speak out as a physician, father, and grandfather of 11 grand-

children, to focus on this major public health issue for children as a part of the violence in society. Handgun injuries are not accidents. They are predictable and they
are a disease of our modern society. Thank you.

Senator KOHL. Thank you, Dr. Haller.

Ms. Hatton, I read somewhere that Howard Fuller, who is the

superintendent of public schools in Milwaukee, has already sent 17
condolence letters this year to kids who have been killed in school,
mostly by firearms, or in and around school. Is that true?
Ms. HATTON. Yes, Senator Kohl. On June 1st at our principal's
meeting, Dr. Fuller did give that statement to us that he felt very

bad as the superintendent of over 99,000 children that he had to
send out 17 letter of condolences for deaths related to handgun
usage. One letter could not be delivered because there was no address that we could find a responsible adult.
Senator KOHL. When you think about your school and your job

as a teacher and as a principal in our community where you live
and I live, with respect to the kids and their education, their wellbeing, how they are growing up and the values that they have, are
there many things more important that we could do than to get

handguns out of their possession, out of their lives?
Ms. HArroN. I believe there are some things we could do in conjunction with what you are proposing, and that is the economic impact would certainly be to have opportunities for employment, improved education, because if we have more dollars, we can improve
what we do. Many of our dollars and fiscal allocations are allocated
for things that are noninstructional.

We need to have support centers, community agency support,
and I truly believe that entitlement programs have an impact on
giving children and their parents more to do than to have idle time
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where, as the doctor referred to, incidents occur that are very pre-

dictable.
Senator KOHL. All right, thank you very much. Mr. Stokes, have

you spoken with any gun manufacturers about law enforcement's
efforts to control the proliferation of firearms, and what do they
think about waiting periods, for example?
Mr. STOKES. Senator, I have talked to some gun dealers and
some manufacturers that have pointed out one staggering fact to
me, and it is that it is reported by them, at least, back to me that
taking California, for instance, they have a 15-day waiting period,
and right now gun manufacturers are having a tough time keeping
up with the orders in California alone. So I don't think a waiting
period impedes the manufacture of firearms, and I believe that
manufacturers, if given the opportunity, who would speak out directly to the Senate or to the Congress would tell you that they
don't want their weapons used illegally and they don't want them
misused. I believe that the ones that I have spoken to would support, and do support a waiting period for the purchase of a handgun or any gun.
Senator KOHL. How would they feel about this legislation? How
would they feel about Senator Chafee's legislation?
Mr. STOKES. I don't think they support Senator Chafee's legislation. Your legislation, I don't think they have read because when
I had these discussions some time ago I was even unaware of the
proposed legislation. So I don't know how they would exactly feel
about your legislation at this point. I would be happy to share it
with some of them and let them see it.
Senator KOHL. Thank you. Dr. Haller, you refer to it as a disease
and we should treat it like other diseases. I thought that was very

intriguing. I don't have any particular comment to make, but I
think you are absolutely on the mark. It is a disease in our societykids and guns, killing other kids, ruining their own lives, having a terribly negative effect on the values in our society.

It is a disease of the worst sort, and there is no other way to

treat the disease except to get rid of the guns. I mean, I think that
is what you are saying. Any other effort is going to fall short of
treating that disease that you describe. Is that what you are saying?
Dr. HALLER. Well, I am not necessarily advocating removal of all

handguns from people.
Senator KOHL. No, from kids.
Dr. HALLER. But from kids, because I think responsible individ-

uals can use firearms, and I grew up believing that. But I think
we must have children protected from an environment that has
loaded handguns in it. At the present time, there is no such provision made in most of our homes, schoolyards, and schools, as we
have heard this morning and as we have all read in the newspapers.

Senator KOHL. What do you think society would think of our
Government here in Washington if we weren't able to pass and
then see to it that we enforce a law as simple as no guns for kids?
What would the people out there who send us to Washington think
if we weren't able to pass a law like that? What do you think?
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Dr. HALLER. I would use the word "irresponsible" of our legislators if that were not passed, and I feel the same way and I believe
most members of the NRA feel the same way, that their children
and their grandchildren must be protected. They may have different approaches to trying to do it, but together we should be able
to come up with some reasonable type of legislation and control because, with the addition of drugs to this society, the availability of
handguns then has no responsibility because then the young people's minds are altered and any gun available is going to be used
in a way that is predictable.
Senator KOHL. Senator Cohen?
Senator COHEN. Thank you, Mr. Chairman. I was going to follow

up that question, Dr. Haller, with the observation that we can pass
a law. Enforcing it is an entirely different matter. We have laws
prohibiting the possession of cocaine or crack or heroin. It is illegal
to possess or to use those drugs. Yet we are drowning in drugs in
this country. So the mere passing of a law doesn't necessarily mean
it is going to cure the problem.
Mr. Stokes, I think you would probably agree that the mere passage of a law that will ban the sale or the possession by juveniles

of either handguns or ultimately any gun isn't going to be nec-

essarily the ultimate solution because there will be a black market
for firearms, won't there?
Mr. STOKES. I think that a lot of the guns that are illegally used
are obtained off the black market or stolen. But why do minors con-

tained within the scope of this legislation under 18why do they
need handguns? I think that is what we have got to ask. Then we
have got to say to the parents, your child doesn't need a handgun.
And if you have got a handgun, why wouldn't you spend $6, $8, $10

for a lock, lock it up, or put a lock through it? Why not teach gun
safety and teach the results of illegally using that gun or touching
that gun?

When you illegally use that gun, as one of the previous

testimoneys related to, the impact of the judicial system must be
swift, but it also must be strong and it must be determined to carry
out the sentence of the court and the jury and not let them go. We
see it right now in this country, in Texas, another leading State
where more people were killed with firearms last year than in
automobile accidents. The impact on our hospital care in this coun-

try and the rehabilitation of gunshot woundsall these things
come into play.

When the average American citizen sits out there and says, well,
how does this impact me, look at your auto insurance, your business insurance, your homeowners insurance and your hospital insurance. It directly impacts every middle American, every American across the spectrum.

So we have got to look at it and say let us pass a law that is

enforceable and, from the statistics of the Harris poll, has the general support of the country right now, and stop these violent acts
that are occurring, and educate.
Senator COHEN. Let me go on a little bit further. I agree with
what you are saying at this point, but let me switch quickly to Ms.
Hatton. What do you do when you find one of your students in pos-
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session of a handgun? Do you call the parents? Is it automatic expulsion? What action do you take?
Ms. HATTON. First of all, the action is imperative. We call the
Milwaukee Police Department, and if it is on a bus, if it is a county
bus, we call the Milwaukee County Sheriffs to assist in the holding
of this person or retrieval of the gun itself.
The principal's job is, first of all, to obtain information. If a per-

son has reported this gun in a locker, a locker search can be done
and conducted. We then go to the locker. As the principal, I will
take an assistant principal with me and a security person. I do not
have to ask the child to open the locker. We have a documented
statement that says these lockers belong to the Milwaukee public
schools.

Upon doing that, there is what is called due process in our school
for children to have a hearing through Student Services Division,
where a preliminary expulsion hearing is given to the child, his
parent or significant other, and the principal takes the case with
the district attorney representing the principal in this preliminary
hearing. That is then advanced if, given credence, a gun was in
possession on school property or within the school.
After that, there are two separate management tiers to this. The
school has its process and the public has its process through the
law enforcement agencies. Our expulsion policy, though, is not
what we as adults in this room know expulsion to be. Expulsion,
in my mind, has always been a when a child is excluded from education totally. In Milwaukee public schools, our children are excluded usually to an alternative site that is managed and financially offered by the public schools and the taxpayers.
Senator COHEN. Let me ask you a question. I have a number I

want to ask, but I want to yield to our colleague who has just
joined us. What do you feel about the use of metal detectors in
schools? I know that it is very controversial. When Senator Kohl
and Senator Chafee point out that anywhere from 100,000 to
130,000 students each day carry a handgun to school, it seems to
me that it requires some pretty strong reaction. What is your reac-

tion to the proposal of having metal detectors where there is a
problem of weapons being brought into the school?

The ACLU has challenged that, number one, on constitutional
grounds. They also, I would assume, take the position that it may
be racially motivated, and that we concentrate on schools that may

have a high minority population. What is your reaction, Mr.

Stokes, Dr. Haller? Is that something we should pursue?
Ms. HATTON. Personally, I don't like it as a person, but as a professional I think we have to look at measures to ensure safety for
those people who enter the portals of that particular public build-

ing. We need to challenge the ACLU and any other group who
wishes to challenge this based on ideologies that talk about discrimination. We would not be unfair in our school district of particularly singling out any one group or the other. If anything, our
business is to purport that we are ensuring safety by excluding
those who may bear arms.

Senator COHEN. Mr. Stokes?

Mr. STOKES. I think that, of course, any type of security or going

through a metal detector, I think, deters from the educational at-
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mosphere and it impedes some students, or the ACLU may think
it is an infringement. But at the same time, what about the guaranteeing of the safety of those children in an environment where
they can safely learn and don't have to worry about it?
We have incidents that I point out in this book where the teacher
was teaching in the classroom and a student's shots were entered
in the classroom from the housing project next door. .I have a 4year -old in Chicago going across to go to a Head Start program
that was gunned down crossing a 40-yard section.
So is it necessary? Maybe 40 years ago it wasn't. Today, metal
detectors are probably an acceptable practice to ensure the safety
of the students and the teachers in the classroom so they can teach
in an environment where they are free from a threat. That is a said
fact, but that is it until we do pass some legislation that ensures
that those weapons are not going to be illegally used or taken to
a school. That is why we pass laws on a local level right now that
some are opposed to, letting cities and States pass separate laws

saying that guns should not enter the school area, that it is a
school safety zone for that.
Senator COHEN. I was just going to ask you which do you think

would have the most immediate short-term beneficial impact. I
have indicated before I think this may be an important step to
take, but it is not going to resolve the issue.
I think you have indicated, Mr. Stokes, that we have got to persuade children not to carry firearms by means of swift and harsh
punishment for those who do; educational programs or conflict resolution training in schools; and public service announcements by
more popular music and television idols of the day. You mentioned

the Ice T situation. I was watching this morning's news and one
of the young men who was accused of murdering a police officer is

now citing the music from that particular rap song, saying it in-

spired him to go out and commit that particular murder.
So this, as I mentioned in my opening remarks, is a complement
to the hearing we had yesterday in terms of a level of violence that
has become acceptable or encouraged through music, through television, through all facets of our society. We have raised the level
of tolerable violence.

Senator Moynihan wrote an article some time ago. I think the
title was "Defining Deviancy Down." The essence of that article
was that we have redefined what we consider unacceptable or violent behavior. The murders of the St. Valentine's Massacre involved three or four individuals and made international news on
several occasions. It wouldn't make the fourth page of the metro
section of this town's paper today.
We have defined deviant behavior down in a way that what was

once unacceptable today is quite acceptable, and we have got to
change that attitude. It is not only the guns, although the guns are

part of it. It has to do with the drug culture. It has to do with
music. It has to do with entertainment and sports, as I indicated

before, in terms of what we reward in way of behavior.
Something has to be done about changing this society of ours to

make it more humane and less violent, and that is not going to be

accomplished simply by passing a law to take guns out of the

schools, away from the hands of kids. That isn't going to do it be-
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cause there will be a black market. They will continue to engage
in violent behavior unless we find ways to deal with that. I think
education is going to be a key more and more in terms of controlling the flood tide of drugs that is overwhelming this country, and
rebuilding the family units which have been destroyed over the
decades. All of that really is at the heart of this country's problems.
Mr. STOKES. When you do that, Senator, someone has to take the
first step.

Senator COHEN. I understand.
Mr. STOKES. Legislation of this nature is a step in that direction,

but again it has to be combined with, I think, the things that we
are talking about here as three separate professions. They have to
be combined to say to society this is important. If the teacher is
going to teach, he or she has to be in an environment where they

can teach. They can't be in behind bullet-proof glass when it is 110
degrees outside because of what is next door.
Senator COHEN. What I am suggesting is you can take the handguns away, but then they will find a way to have small sawed-off
shotguns.
Mr. STOKES. Well, they are available now.

Senator COHEN. Right, so it is not just a handgun. There will be
ways in which to commit the violent acts. We have got to deal with
resolving the violence itself, and that is a multifaceted and complex
problem. As I indicated before, many social factors are involved.

Dr. Haller, you said that these are children not felons. Ms.
boy who murdered her boyfriend is a felon. And that he is not
Ramsay, who testified initially, might tell you that the 16-year-old

being treated as harshly as she or others might like.
You mentioned, Mr. Stokes, that gang members now have young
juveniles, teenagers, commit the acts of murder or violence, knowing they will get a better break or an easier break. Maybe we ought
to start having a policy in which we hold all the gang members responsible as accessories to murder, aggravated assault, and what-

ever, much as we perhaps ought to hold the parents responsible
when their children commit acts of violence under their direct supervision, or use a weapon that is in the house. You talked about
this, Dr. Haller. It seems to me that we ought to impose a much
stricter penalty against violent behavior.

Mr. STOKES. I think that is what ATF is doing with their

Trigger lock program, going after those people under that program,
which has turned out to be an excellent program and has had a tremendous impact in State and local communities where we can do
that.
Senator COHEN. Thank you, Mr. Chairman.
Senator KOHL. Thank you very much, Senator Cohen. I would

like to welcome Senator Moseley-Braun here. She is the newest
member of our subcommittee. We are delighted to have you here
this morning.

Senator MOSELEY-BRAUN. Thank you, Senator Kohl, and my col-

league, Senator Cohen. I am delighted to have a chance to see my
friend, Dewey Stokes, and to congratulate him. I don't know the
other members of the panel personally, but I do know Mr. Stokes
and the leadership that he has provided within the law enforcement community around these issues.
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I think that, if nothing else, it is really important to focus in on
the message that Dewey Stokes has represented in this debate,
which is responsible gun ownership. To say that there is a middle
ground between the people who want to get rid of guns and the
people who want to protect the second amendmentand that middle ground has to do with the level of responsibility that will stop
our kids from killing each other and will make our communities

safer and restore our domestic security.
I think, coming out of law enforcement, that is particularly im-

portant, and I want to congratulate him for the leadership that he
has shown in this area, and participating in this debate, and for
the way that he has represented law enforcement and the law enforcement community in this entire intellectual argument or debate
and coming together, because I think that somewhere we are going
to have to find some answers quickly. If anything, the consensus,
I think, is building that we can no longer just allow these issues
to just go and be neglected; that we have to begin to take some responsible action in this regard.

I am reminded, listening to your testimony, Mr. Stokes, of my
brother, who, as you know, is in the Chicago Police Department.
He is now in homicide, but before thatmy brother had a cap that
said our day begins when your day ends. That was a joke, actually.
In any event, before he went into homicide, he was at two schools
in Chicago, one of which was particularly violent and, in fact, he
was shot at at that school, and that school had a metal detector.
So it seems to me that the issue transcends putting up metal detectors. We cannot guarantee the safety of anybody with metal detectors. It may have a chilling effect on the youngsters bringing weapons into schools, but that one youngster that is determined to come
in and terrorize a school is not going to be stopped by the fact that

there is a metal detector because they will get them in in any

event. At least that has been the experience that we have seen.
Ms. HATToN. Senator, if I might, they have to also be operative.
I think school budgets show constraints, so when schools in Chicagoand I read it. Financially, they were not able to have it operating every day, and it was a chance. So kids know things are not
operating every day. They, too, take chances. I am certain in Mil-

waukee, if the board of directors chose to install this particular
type of detector, they would ensure we would have human resources and the electronic operation for backups on it to make sure
it would operate, because our kids are sophisticated.

Senator MOSELEY-BRAUN. Yes, that is correct, Ms. Hatton, and I

am going to get back to my question of Mr. Stokes, but to make
the point that you just made, the problem with that is that that
takes resources out of education. I mean, we are talking about not
having enough money, enough tax dollars to go around to provide
instructional support for our young people. Now, to have to divert
what limited funding there is into this exercise is doubly dumb, it
seems to me. I mean, some way or another we are missing the
point.
Ms. HATToN. Exactly.
Senator MOSELEY-BRAUN. I want to get back to Mr. Stokes be-

cause it seems to me that there are some approaches that we can
take to limit handguns around the schools that maybe are not
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being considered. You mentioned one when you talked about the
zone concept, and I would like to elaborate on that a little bit.
You also mentioned it in another way when you talked about the
Costs of insurance, homeowners insurance, property insurance, and
the like. I guess my second question would be do you see any potential in handgun insurance, owner insurance, so as to drive the
costs up. Maybe parents will be a little more careful. They will lock
it up with the family jewels, as it were, as opposed to leaving it
out on the kitchen table for the youngsters to take to school.
Do you see a potential for use of insurance with regard to handguns as an alternative approach, and are there other approaches
that you think would help dry up the supply of handguns to young
people?
Mr. STOKES. Yes, and if you will reiterate your first question?

Senator MOSELEY-BRAUN. The first part was about the zones.
The second was about insurance, and the third is if there are any

others.
Mr. STOKES. The school zonesand in the booklet that I provided

in addition to my testimony, there is a copy of our city ordinance
on what we call guns and drug-free school zones that was passed,
and then a proposed piece of legislation by State Representative
Jane Campbell from Ohio, has proposed at the State" level to stiffen

penalties for those who bring around the schoolnot into the
school, but around the school--drugs or guns.

It has had an effect in our community, and within the book I

have a statement from the commander of our juvenile bureau who
says that since it has been implemented, it has had an effect. So,
that has run some of the drug dealers and guns out of those school
areas because our judges have taken it seriously and they are implementing tough, no-nonsense-type sentences.
Insurance-wise, I believe that the whole country has been in an
uproar about insurance, and perhaps the doctor can speak to this
from a medical aspect better than I can. But from my association-and the American medical documents come up with what we spend
on just gunshot wounds. A couple of years ago, it was like $1.5 billion, or a little over $1 billion in 1 year. That did not include the
rehabilitation of those individuals. It did not take into consideration long-term rehabilitation, which sometimes in gunshot wounds
may run 2, 3 years.
Those are the types of impacts that affect the average citizen out
there that thinks that it is not going to bother themthe businessman, the robbery insurance that he must carry. Then, again, he as
a potential victim who uses a weapon then has to pay a lawyer to
represent him if someone comes into his store or his place of business. You know, I think those types of costs are the costs that I
was referring to that many people overlook and say it is not affecting them at home.
Even though they are not that one of five that we talked about
earlier, they are affected. So each and every working American,
every working poor that is without insurance, is affected by the
costs of these insurance costs. There are many people that have
homeowners policies that don't realize their homeowners policy is
going up because of large settlements where firearms are used in
the home or found in the home by a child that accidentally shoots
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a playmate or intentionally shoots a playmate. Those costs are defi-

nitely going up and they are adding to your homeowners costs
across America.
Senator MOSELEY-BRAUN. Do you have any other suggestions in
terms of approaches that we might take?
Mr. STOKES. I believe that mandatory gun training for those who

hunt in every State should be implemented. I believe that there
should be continuity of a Federal law throughout the country that
affects every minor in regard to this legislation so that there is
some consistency, so that the law is the same in all 50 States.
Within the booklet you will find the differences of laws within
each of those States. There is no consistency, and I believe that it

should be consistent. I don't think that a 12- or a 13-year-old
should be permitted to walk down the street openly carrying a fire-

arm. Today, in some States, if that 13 year old does that, I as a
law enforcement officer have no law in that State to stop that indi-

vidual and question him or her about where they are going with
that gun.
I have to wait until they use the gun and react to a crime, and
that is what I was saying about this legislation. If we could get
some legislation that would help law enforcement prevent crime
and not merely react to it, that is the positive side of this legislation, I believe, if it can be worked out. I think there are some areas
within the legislation that need to be refined and more detailed addressed, but again, as I said earlier, we are willing to work with
this legislation to try and define that and get it down to where it
is a piece of workable legislation. I think it is a step in the right
direction, absolutely.
Senator MOSELEY-BRAUN. Thank you.

Dr. HALLER. Senator Moseley-Braun, may I just add one comment about that because I think you are seeking ways in which we
might approach this, and we certainly are in the same way from
the medical standpoint.
When we were trying to decrease the incidence of serious injuries
from motor vehicle-related accidents in children, we first had to
find out what was causing them to look at the ways in which children were injured, and it was perfectly clear that one way was that

they were not restrained, and so the child restraints came into

being. They have had a profound impact on the mortality associated with it.
Then seatbelts as you get olderand who is it that tells you to
hook up your seatbelts? Your child. I mean, you can teach children.

You can't teach adults much, but I think the approach in the
schools is where we must focus our attention.
I would like to second what Mr. Stokes has said about mandatory

handgun, firearm education in areas where they are going to be

used, and I would encourage the National Rifle Association, which
has an excellent hunter safety course, to come forward and provide

funds to help with the costs of those educational purposes in the
schools, rather than having all that money used for lobbying for
other purposes. I mean, that would be a positive approach to decreasing injuries to children and young adults that would make it
possible for us to have such courses, more effective ways of teach-
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ing children to resolve their conflicts rather than resorting to a

handgun.
One of the real problems that we see as physicians is that we can

prevent some of these things. For example, if a teenager dis-

appointed in love takes some drug or slashes their wrists, we can
treat them when they come in, but the vast majority of teenage sui-

cides now are by handguns. When they have blown away their
brains, you can't do anything for them. It is beyond any treatment
that we can give them. So I think we have got to address it preventive-wise, as well as looking at better means of getting that educational part across to our young people.
Ms. HATToN. Senator, if I may just add quickly, I support Senator Moseley-Braun's statements relative to being educated about
these issues. A proactive stance is necessary because there is another cost that we failed to mention this morning, and that is once
a child who has been injured has returned to a school, oftentimes
this youngster is assigned to an exceptional education department
and those astronomical figures of educating that child usually is
four or five times the cost of educating a nonexceptional ed child.
Senator MOSELEY-BRAUN. Thank you very much.

Senator KOHL. Thank you very much, Senator Moseley-Braun.
Senator Cohen?
Senator COHEN. Just a final comment, Mr. Chairman. First, this

has been an enormously impressive panel, and I think you have

made a really positive contribution to the development of this legislation in the spirit in which you have addressed it.
I haven't made up my mind about the advisability or wisdom of
using metal detectors in schools, I must tell you, but I would point

out that here we are sitting on what Ronald Reagan used to call
this shining city on the hill, this beacon to the hopes of many other

nations, and everybody who comes to visit here has to walk

through a metal detector.
Now, we are imposing upon the liberties of the citizens of this
country, but I feel more secure, as a matter of fact. We know metal
detectors are not infallible. A couple of years ago, notwithstanding
the metal detectors, we had a gentleman who came through, sat in
the back of one of these committee hearing rooms. He had a briefcase and in it was a loaded .357 Magnum. Thank goodness, there
was a woman sitting next to him who noticed it as he opened the
briefcase and she went to the police officer at the door and a great
tragedy was averted at that moment.

So we may find ourselves in the short term having to strike a
balance that would favor more security rather than more liberty.
That is always a delicate analysis we have to make. Hopefully, the
short-term measures will not be long-term measures. We have got
to get back to restoring a sense of values.
Mr. Chairman, I won't delay this much longer, but I pointed out
an incident during Janet Reno's confirmation hearings about a
friend of mine whose car was stolen but found within a matter of
24 or 36 hours. The car had been stripped and damaged, everything taken. She went to see the young teenagers who had taken
the car. There were four of them and their ages ranged between
11 and 13.
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She said, look, I know that the car is gone for all practical purposes, so the insurance will take care of the car; please give me my
license and registration back because I don't want to deal with the
hassle of the DC bureaucracy. That was more important to her at
that moment. This little 11 year old said, it will cost you ten bucks
up front first. Now, that is how brazen it has become. That is what

I am talking about in terms of attitudes and values. We have got
a lot of work to do to change that kind of attitude. It means education. It means restoring spiritual values. It means having a family life. It means swift and tough enforcement and punishment in
order to get back to some basic core values that I think have been
missing for quite some time in our society.
Senator MOSELEY-BRAUN. Senator Cohen, if I mayand I know
this isn't supposed to be a colloquy between members of the com-

mittee. I, on the one hand, couldn't agree with you more that it is
an issue of values. But I think we also have to be realistic about
it is that is out there and why we see these symptoms of our failure
to address realistically the problems in our society.
In all too many communities, the only economy that exists is the
drug culture, and part and parcel of that is handgun use. So, for
a lot of youngsters, just going to school is an exercise in taking
your life in your hands because the handguns are so much a part
of the economic culture of the community that they are unavoidable, both for those who are involved in the illegal drug trade as
well as for all the honest citizens and everybody else who feels that
that is the only protection they have.
Now, that is not to say anything bad about the police because,
if anything, the police are overwhelmed and overworked. I wouldn't
trade jobs with my brother the longest day going because he takes
his life in his hands every day that he goes out there on any call;
not even getting to the call, just being there in the police car, he
takes his life in his hands. So you have that reality, with the proliferation of handguns.
We had a hearing just yesterday on violence in the media, with
these youngsters getting the message that the thing to do when
you are upset, when your boyfriend quits you, when the check is
late, when something is wrong, is to blow somebody away.

You mentioned the rap songs. I mean, I have heard some in the
last week that just knocked my socks off that were stunning to me.

But I dare say that that is art imitating life more than anything
else. These youngsters are not writing these songs about "I want
a gangster," fill in the blanks, rhymes with "rich." That is a rap
songthey have "his" and "her" matching .357 Magnums in this
rap song and they go out together shooting up the neighborhood.
Well, that is not art setting a standard for life. That is art imitating life, and that is the problem we have to address, is getting
to the conditions that corrupt our core values so badly that we have
an epidemic of violence in our communities in this country.

Senator COHEN. I wish you could have been here to hear my

opening remarks.
Mr. STOKES. I included the lyrics to one of the rap songs in here
for your perusal.
Senator MOSELEY-BRAUN. Did you?
Mr. STOKES. Yes.
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Ms. HATTON. For the record, I just have to be fair as a teacher.
We can't just say rap; we look at rock, satanic music, heavy metal,
blues, jazz, and all of it. It is a permeation of trash that is taking
stock of our kids.
Mr. STOKES. Play heavy metal music backwards.
Senator MOSELEY-BRAUN. I am afraid to. No, thank you, Dewey.

Mr. STOKES. When you listen to it, it always has a satanic cult
message. It is terrible.
Senator MOSELEY-BRAUN. Mr. Chairman, I have a statement I
would like to put into the record.
Senator KOHL. Without objection, it will be so included.
[The prepared statement of Senator Moseley-Braun follows:]
PREPARED STATEMENT OF SENATOR CAROL MOSELEY-BRAUN

Chairman Kohl, first I want to commend you for introducing this important meas-

ure banning the transfer and possession of handguns to children. But second, let
me say it saddens me that we have reached a point in american society where legislation such as this is necessary. Unfortunately, whether or not we accept itand
I for one do notwe have all become accustomed to 15 and 16 year olds bringing
guns into our high schools. The idea of metal detectors and weapon searches in our
high schools has become so common that it fails to shock us any longer. But this

past year, in my hometown of Chicago, a 7-year-old child was caught bringing a gun
with him to school. When asked why, he said he had brought it because he wanted
to feel safe. Do we now need metal detectors in the first grade?
Guns are tearing apart our society. Despite what opponents of gun control would
have us believe, the majority of the american people are outraged by the permissiveness of our Nation's gun laws. In many places, individuals may easily obtain an unlimited number of guns, regardless of their age, their criminal record or their mental health. The american people have told us it is time to inject some sanity into
our gun laws. We can see the triumph of common sense in the recent decision of
the New Jersey legislature to maintain a ban on automatic weapons. Common sense
also prevailed in Virginia, a state traditionally known for relaxed gun laws, where
the legislature recently decided to limit gun purchases to one per month. And common sense is motivating the thousands of american citizens who have urged this
congress to pass the Brady bill, to pass legislation banning automatic weapons, and
to keep guns and ammunition out of the hands of children.
To those who argue that the second amendment forbids us from adopting the legislation Senator Kohl has introduced today I ask this: Do you truly believe that the
Founding Fathers intended the second amendment to allow 11, 12 and 13 year olds
to arm themselves? Even the most ardent gun advocate can not seriously argue that
the second amendment was intended to grant children unlimited, unsupervised access to guns.

Mr. Chairman, it saddens me to see the atmosphere in which our children are
being raised. Our nation's schools are looking less and less like halls or learning
and more and more like armed camps. No child can learn in that environment. I
don't pretend to believe that the legislation proposed today will solve all of the problems associated with juvenile violence, but it is certainly a step in the right direc-

tion. I look forward to the opportunity to hear the witnesses present today, and I
thank the chairman for convening this hearing.

Senator KOHL. Thank you. Thank you very much, folks. You

have done a great job. I appreciate your being here.
Well, our next witness is Susan Lamson. Susan is the new Director of Federal Affairs for the National Rifle Association, and we are
delighted to have you here with us today and we look forward to

what you have to say this morning about this bill and the overall
problem of gun violence.

We are delighted to have you here. Thank you so much for com-

ing.
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STATEMENT OF SUSAN R. LAMSON, DIRECTOR, FEDERAL AFFAIRS, INSTITUTE FOR LEGISLATIVE ACTION, NATIONAL
RIFLE ASSOCIATION OF AMERICA; ACCOMPANIED BY RICHARD GARDINER, LEGISLATIVE COUNSEL, NATIONAL RIFLE
ASSOCIATION OF AMERICA

Ms. LAMSON. Thank you, Mr. Chairman. Next to me is Richard
Gardiner, who is our legislative counsel.
To the extent that problems of violent crimes committed by juveniles can be remedied by the passage of additional firearms restrictions, the NRA is generally supportive of your approach, Mr. Chairman, of imposing reasonable restrictions on the availability and
possession of handguns by juveniles.

I want to say that we do appreciate the effort that has been
made in the draft legislation to recognize and protect the lawful
possession and use of handguns by juveniles because we have to
face the fact that most young people use firearms safety and responsibly.
We do have one major concern, though, with the proposed legisla-\

tion that I would like to address at this point, and that is our understanding in reading the bill is we believe that it would inten-

tionally or otherwise directly involve the Federal Government in an
area of criminal justice which has traditionally been left to State
judicial systems. I am speaking specifically to the issue of criminalizing certain activities of juveniles.
Under current Federal law, only those crimes which would have
been a crime if committed by an adult are prosecuted in the courts
of the United States. This is a result of the historical development

of the system of juvenile justice to allow for special treatment of
offenders which was based upon the status of the person as a juvenile to whom fewer constitutional rights were accorded.

Each State has established such a system with unique rules of

procedure and punishment. As the proposed legislation is currently
drafted, a whole new system of special procedures for the Federal
district courts will need to be created, as well as a special system

of institutions to punish such juveniles, if only to avoid mixing
them in jails with hardened. criminals.

I would like to point outI am going to digress in a couple of

areas with my oral statement just to comment on some statements
that have been made earlier this morning. I would like to point out
that the incidents described this morning related to children using
guns or who were victims of criminal acts by their peers, so to

speak, are already covered by laws that have been passed by
States, and I will especially note Wisconsin, Maryland and Illinois.

But getting back to your draft legislation, I would also like to
note that there are several other amendments that we think should
be made to ensure the constitutionality of the bill and to protect
juveniles engaging in other lawful pursuits, like hunting. So we
would offer to work with you and your counsel in preparing language that would address some of these concerns.
Although the subcommittee is not directly addressing the lawful
use of firearms by young people, I would like to underscore the fact
that firearms training is valuable, and it is also valuable as a recreational pursuit in teaching children respect for firearms.
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Hunting and marksmanship are American traditions that deserve to be recognized and perpetuated. In fact, accident statistics
for young people and firearms show that since 1968 the overall rate
of fatal gun accidents has fallen by 50 percent. During that time

span, no other cause of accidental deaths of children have decreased as significantly, and I would like to note that the 50-percent accident rate decrease for firearms has been almost solely the
product of private educational efforts by groups such as the NRA,

the Boy Scouts of America, 4H Clubs, and others, and not as a

result of government safety training programs.
The NRA is a recognized leader in providing safe firearms handling and instruction to both young and old alike. We have a fire-

arms safety training program called Eddie Eagle that has been

given out to millions of individual schools and community organiza-

tions and is specifically designed to instill in very young children
one idea, and that is guns are dangerous and should be avoided.
Responsibility, however, remains the key in preventing firearmsrelated accidents. Irresponsible behavior by adults which allows
children unsupervised access to firearms is no accident, nor can it
be legislated away. However, it is one thing to teach a child that
firearms should never be pointed in an unsafe direction, yet quite
another to instill in that child the values which engender respect
for human life.
We know from experience that teaching young people to respect
firearms has to be balanced against numerous competing and often
conflicting influences. To name but one factor, the effects of exposure to violence, particularly as it relates to television exposure
during the impressionable years, is finally beginning to gain recognition as a serious problem.
These days, children are left with criminals and violent television
characters as their only models of gun use, and I think that is a
sad state of affairs. The NRA recently, in fact, submitted testimony
to Congress concerning our suggestions for developing standards to
limit the impact of such media influences on our young people.
However, the criminal misuse of firearms is a manifestation of
a deeper societal dysfunction which cannot be addressed so easily.

What sadder commentary can there be on the failure to instill
moral values and respect for the sanctity of human life in our
youth when over the last decade violent crime by juveniles has
more than doubled in this country.

The statistics on violent behavior may partially include every

race and income group, but the overwhelming disproportionate impact on poor black and Hispanic inner-city children is where the

problem lies. Solutions must be tailored accordingly and not be
sweeping or symbolic.

The pathologies of the inner city cannot be remedied by creating
stronger laws. As policy analyst David Cop le has noted, it requires
a direct attack on the social ills which cause so many young people
to grow up believing that their own lives and the lives of others are
not worth living.
Crime that occurs in our schools is obviously a very major con-

cern, and we know that some children feel that they have got to
take guns to school to protect themselves. Again, I think we have
got to reduce what causes the fear, especially the fear of harm
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caused by their fellow students, I think, to get at that kind of a
problem. If your legislation helps to limit the factors that allow
youthful criminals to acquire the means to commit criminal acts,
we certainly support that measure.

I would like to note that for NRAand we have said for a long
time that the issue really gets down to enforcing existing laws and
incarcerating violent offenders, and that can be juvenile violent offenders. We feel that we need to focus on the failure of the criminal
justice system and the juvenile justice system in dealing with the

criminal misuse of firearms. The reality is that there are many

children who fit the chronological definition of "juvenile," but are
adults in behavior.
The preservation or order in our society is directly related to a
functioning, effective system of protection for the rights of Americans and prosecution of those who abuse those rights, and our democracy cannot survive without them.
I would like to conclude and thank you for granting me a little
bit extra time. I would like to please, with the -testimony, submit
a study conducted by David Cople called "Children and Guns: Sensible Solutions," and I think he has some recommendations on policy strategy that would be worth reading.
[The prepared statement of Ms. Lamson follows:]
PREPARED STATEMENT OF SUSAN R. LAMSON

Mr. Chairman and Members of the subcommittee, on behalf of the NRA, we appreciate the invitation to testify before the Subcommittee on the important subject
of children and guns. I am Susan Lamson, the Director, Federal Affairs Division of
the National Rifle Association of America's Institute for Legislative Action (NRA
ILA). Accompanying me is Richard Gardiner, Legislative Counsel for NRAILA.
It may be trite to state, but it is no less true, that our young people are our future. The subject we address today involves at least three different components: the
lawful use of firearms by young people; firearms as a real or potential threat to
young people because of accidents; and the abuse and misuse of firearms in crime
by young people.

Obviously, it is the third part of this problem which must be examined. This issue
relates to the motivations of young people who carry firearms and commit crimes,
and the failure of the criminal justice system to recognize and address the scope of
this problem. It appears that society's failure to deal with crime in a meaningful
way, embodied in our "catch and release" criminal justice system, begins with and
has its most deleterious effects on our youth.
To the extent that the problems of violent crime committed by juveniles can be
remedied by the passage of additional firearms restrictions, we support such efforts.

With this in mind, let me say that the NRA is generally supportive of Senator

Kohl's goal of imposing reasonable restrictions on the availability and possession of
handguns by young people. We are pleased that Senator Kohl has made a strong
effort to recognize and establish the conditions under which lawful possession and
use should be protected. The simple truth, is that most young people use firearms
in a lawful and responsible manner. We would particularly welcome this legislative

effort if it is accompanied by a heightened attention to the enforcement of those
laws which already exist governing the prosecution of the criminal misuse of firearms. Anyone who believes that these laws are presently being enforced and prosecuted should request information on arrests, prosecutions, and sentencing (including the sentences which are actually served) for firearms related crimes from the
Federal and state courts. To the extent that we have been able to obtain such evi-

dence, it hardly paints a picture of a serious criminal justice system.
There is, however, one major policy concern with the proposed legislation that
must be addressed apart from the specific provisions of the bill. This bill will, intentionally or otherwise, begin to directly involve the Federal Government in an area
of criminal justice which has traditionally been left to state judicial systems. I am
speaking specifically to the issue of criminalizing certain activities of juveniles. The
proposal breaks dramatically new ground for the Federal government.
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Under current Federal law, only those crimes "which would have been a crime if

committed by an adult" are prosecuted in the courts of the United States; 18

U.S.C.5031. This is a result of the historical development of a system of juvenile
justice to allow for special treatment of offenders which was based upon the status
of the person as a juvenile to whom fewer constitutional rights were accorded. In
the words of the Supreme Court, the system was established because "society's duty
to the children could not be confined by the concept of justice alone." In re Gault,
387 U.S.1, 15(1967). Every state in the Union has established such a system with
unique rules of procedure and punishment. Thus, if Congress intends to start down
the path of creating juvenile status offensessuch as those established in the proposed legislationit will also need to create a whole new system of special procedures for the Federal district courts, as well as a special system of institutions to
punish such juveniles, if only to avoid mixing them in jails with hardened criminals.
While the goals of the bill may be laudatory, the transcendent issue of Federal
juvenile justice needs a long hard look before moving into these areas.
I would, moreover, note that, if the subcommittee decides to move forward with
this legislation, we believe that there are several common sense amendments which
should be made to ensure the constitutionality of the bill and to protect law-abiding
juveniles engaging in historically lawful activities such as hunting. Because of the

incompleteness of our evaluation at this point, we have not submitted our recommendations along with this testimony. We look forward to the opportunity to
work with Senator Kohl and his counsel in preparing language to address these
minimal concerns and to resolve the juvenile justice issues I have raised.
Although this subcommittee is not addressing the lawful use of firearms by millions of young people, the value of firearms training as a recreational pursuit should
not be overlooked. Hunting and marksmanship are American traditions that deserve
to be recognized and perpetuated. Tens of millions of youths use firearms safely and

responsibly. In fact, accident statistics for young people and firearms show that
since 1968 the overall rate of fatal gun accidents has fallen by 50 percent. During
that time span no other cause of accidental deaths of children have decreased as

significantly as gun related accidents.
At the present time, firearms related deaths are the fourth leading cause of childhood deaths and account for 3 percent of all accidental deaths of children aged 0-

14. This is hardly insignificant, but relative to the risk of drowning, fires, or auto
accidents the risk is considerably less. For instance, a child is 13 times more likely

to die in an auto accident, and more than four times as likely to die in a fire or
be drowned.

It should be noted that the 50 percent accident rate decrease has been almost

solely the product of private educational efforts by groups such as the NRA, the Boy

Scouts, 4H clubs and others, not as a result of government safety training pro-

grams.
The NRA is the recognized leader in providing safe firearms handling and instruction to both young and old alike. We believe wholeheartedly that firearms training
is a lifesaver, and that it is a message that everyone should hear. Our "Eddie Eagle"

firearms safety training program, based on a cartoon character of the same name,
is geared toward small children. This program has been given out to literally millions of individuals, schools, and community organizations and is specifically designed to instill in young children one ideathat guns are dangerous and should
be avoided.

Responsibility remains the key in preventing firearms related accidents. A firearm, loaded or otherwise, does not belong within a small child's sphere of influence.
Irresponsible behavior by adults which allows children unsupervised access to firearms is no accident, nor can it be legislated away.
However, it is one thing to teach a child that a firearm should never be pointed

in an unsafe direction, yet quite another to instill in that child the values which
engender respect for human life. The criminal misuse of firearms is a manifestation
of a deeper societal dysfunction which goes to less tractable problems that cannot
be addressed by a message delivered by cartoon characters.
To name but one factor, the effects of exposure to violence, particularly as it relates to television exposure during the impressionable years, is finally beginning to
gain recognition as a serious problem.
The NRA recently submitted testimony to Congress concerning our suggestions for
developing standards to limit the impact of media influences on young people. Our

recommendations are predicated on the assumption that those who control the

media are responsible participants in this debate, and should be willing to take voluntary steps to limit the unintentional exposure of young minds to gratuitous violence.
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We know from experience that teaching young people to respect firearms has to
be balanced against numerous competing, and often conflicting, influences. For instance, we know that careless handling of a firearm by a popular movie or television
program neutralizes the message we are trying to convey. However, what happens
when the message is that violence is a means to an end? That is the problem this
subcommittee is confronting.
What sadder commentary can there be on the failure to instill moral values and
respect for the sanctity of human life in our youth when, over the last decade, violent crime by juveniles has more than doubled in the United States. In 1982 there
was a murder committed by a juvenile approximately every 40 days. In 1992 a murder was committed by a juvenile every 12 days. In 1982 a juvenile committed a rape
every 26 days; by 1992 it was every 8 days. The statistics on violent behavior may
partially include every race and income group, but those who ignore the fact that
there is an overwhelmingly disproportionate impact on poor, black and hispanic
inner city youths are not focusing on where the problem lies.
The pathologies of the inner city cannot be remedied by creating stronger laws,
unless of course we can pass laws that every family has two caring parents; unless
we can pass laws that reverse the pernicious effects of drugs and widespread alcohol
use in our inner cities; unless we can pass laws outlawing poverty; unless we can
pass laws that give young people stability and the knowledge that they can reach
their goals by hard work and perseveranceand that the goals are worth reaching.
Last year, Professors Joseph She ley, Zina McGee and James Wright published
"Gun-Related Violence in and Around Inner-City Schools"the results of a crosssectional survey of ten inner-city high schools in several states. Noting that "nearly
everything that leads to gun-related violence among youths is already against the
law,' the researchers' prescription was neither more gun restrictions, metal detectors, nor shake-downs of students, but "a concerted effort to rebuild the social structure of inner cities."
She ley, McGee and Wright found that violence in our schools does not spring from
the classroom floor: "Rather, violence spills into the schools from the world outside.

* * * Structurally, we are experiencing the development of an inner-city
underclass unlike any in our past. In a shrinking industrial economy, we are witnessing the disintegration of the traditional family, increasing poverty and homelessness, diminishing health, and deteriorating educational institutions.'
It is interesting to consider why, when we read the statistics on the number of
assaults, rapes, robberies and murders that occur in our schools, we question how
it is that our children feel obligated to provide for their own protection. I ask you,
would any member of this committee feel safe under similar circumstance? It appears to be no less true that one of the primary reasons why many young people
are bringing guns to school is because they believe they need to do so. Until we can
reverse this belief in fact, it is doubtful that many students are going to accept it
in theory. To the extent that this can be accomplished by limiting the factors that
allow youthful criminals to acquire the means to commit these acts, we support such
measures.

The unfortunate conclusion to my testimony is that there are no easy solutions
to this problem, only hard realities. The hard reality is that we have a long and
a short term problem. The long-term problem is that we have raised a generation
of which far too many of its members are loathe to recognize any moral authority,
or community boundary. Until we are willing and able to address the underlying
failings that have led us to this juncture, this problem is only going to worsen. The
short term problem is that we have far too many children who fit the chronological
definition, but are adults by behavior.
In this vein, youth violence is no more a product of lax, or a lack of, gun laws
than is similar adult violence. No amount of regulation, up to and including a total
ban on all firearms use by minors, will have any significant effect on the level of
juvenile violent crime until we begin to get serious about enforcing existing laws
and incarcerating law breakers.
The preservation of order in our society is directly related to a functioning, effective system of protection for the rights of Americans and prosecution of those who
abuse those rights. Our democracy cannot survive without these protections. The

fact that too much of the burden of our failure has come to rest squarely on the

back of our young people, in many cases perpetrated by those who would otherwise
be regarded as peers, makes it even more incumbent to begin immediately addressing both components. The NRA intends to do its part and we are willing to work
with any Member of Congress to craft proposals which will help to achieve criminal
justice reform.
Again, we thank the subcommittee for giving us the opportunity to present our
views on such an important issue.
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Senator KOHL. Thank you very much, Ms. Lamson. Do I understand that you do support the thrust of this legislation?
Ms. LAMSON. Yes, sir.

Senator

KOHL.

As I would understand the background of your or-

ganization, this isand I am happy to say thisit seems to

me

that this is a movement in the direction of supporting a form of
gun control legislation. I mean, do I miss the thrust of this? I am
encouraged to hear you say you support the thrust of what we are
trying to do, which is to have gun control legislation as it affects
minors. Is this something a little different in terms of where you
have been and where you are going?

Ms. LAMSON. As it relates to your draft legislation, it does address children and guns that is already addressed by Federal law
in terms of the ability of children to purchase handguns and long
guns. For us, if there are additional measures that keep guns from
children that is already embraced in existing Federal law, we support it.
The reason we support the bill, as well, is because it does recognize that there is a lawful use of firearms by children in terms of
hunting and target-shooting. But, no, I would not want you to
think that as a result of support for this type of legislation that we

would be moving in the direction of generally more gun control.
Senator KOHL. Thank you very much.
Senator Cohen?
Senator COHEN. Ms. Lamson, existing law clearly is not adequate. The law says you cannot sell a handgun or other weapon to
a minor. That is illegal. It is not illegal for that minor to have pos-

session of that weapon, so that is what this legislation is trying to
deal with, the possession by the juvenile or youth offender. Existing
law doesn't cover that. So you would agree that it is inadequate to
that extent?
Ms. LAMSON. Yes, if, in fact, we are trying to buttress what the
intent of the Federal laws are, recognizing that juveniles, by their
age, are distinguished from adults in handling dangerous firearms.
Senator COHEN. Do you think we ought to hold parents either
civilly or criminally responsible for the misuse of weapons in their
home?
Ms. LAMSON. No.
Senator COHEN. You do not?
Ms. LAMSON. No. As I have said before, I think responsibility is

the issue at hand in accident prevention as well as responsibility
of parents to instill values. They are first sort of front line in raising children, but I really don't think you can legislate responsibility
and punish irresponsibility.
I mean, my concern is what would you do if you had such a restriction with a parent because do they end up being removed from

the home? Do all of a sudden the children get removed from the
home? You know, I think there are bigger issues on what happens
if a parent is held liable in terms of that existing family structure.
Senator COHEN. As I understand it, you indicated before that a
weapon in a home, if there is inadequate training in dealing with
that weapon, is not an accident at all. Didn't you use those words?
Ms. LAMSON. I

am sorry. Would you-
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Senator COHEN. I think you indicated that a weapon in the
hands of someone who is not fully trained to use that properly is
not an accident.
Ms. LAMSON.

It is an accident, but it is

Senator COHEN. I think you used the words, it was not an accident.
Ms. LAMSON. Well, I am saying that, you know, irresponsibility

of adults is not an accident. One assumes that adults, you know,
are, in fact, responsible human beings past a certain age. But, you
know, I make it more as a philosophical statement, still understanding that responsibility if paramount.
Senator COHEN. You indicated that there are a number of educational programs sponsored by the NRA, the Boy Scouts, 4H
Clubs, and others. Most of those would be for rural areas or suburban areas. There aren't many 4H Clubs, for example, in the inner
cities and not many Boy Scout troops that I am aware of in the
inner cities.
What kind of educational programs are directed toward the inner
cities as far as training about the use and misuse of guns?
Ms. LAMSON. Well, I certainly think that NRA has and would

continue to be more than willing to work within the school systems
themselves in inner cities to bring educational programs like Eddie
Eagle into the schools. That is the objective of the program to begin
with.

I think if we had ability to work with the local police organizations who would have the kind of space available for safety training, we would be happy to do that, and I think there are other programs that can be worked on in the inner city related to safe fire-

arms use or, in fact, recreational pursuits. I mean, you know,
Olympic team members get their training at a young age, and

somewhere up through the ranks they learn it at an early age and
if NRA can help provide mentors and guidance with that, we would

be happy to.
Senator COHEN. You mentioned to Senator Kohl that you wanted
to work with the subcommittee to develop a law that was constitu-

tional, right? You think this legislation is unconstitutional as currently drafted?
Ms. LAMSON. One of the concerns that we had in our preliminary
review of the bill is that it doesn't state an interstate nexus to it,
and you have a situation of possession with intrastate, and so we
just would want to address what we need to do in terms of the Federal Government's role as the nexus in interstate commerce.
Senator COHEN. Do you have cases that contradict the cases that

Senator Chafee was citingthe Miller case, starting back in the
1930's and that support the argument that the Federal Government, or the State governments for that matter, have no right to
regulate in this field?

Ms. LAMSON. In terms of his discussion on the second amend-

ment?
Senator COHEN. Yes.

Ms. LAMSON. Because I am not an expert in that area, I would
like, if I could, to submit to the subcommittee a written answer on
it because there has been a lot of scholarly work done and I would
not want to purport to repeat that, but I would like to submit it.
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Senator COHEN. Thank you. That is all I have.
Senator KOHL. Senator Moseley-Braun?
Senator MOSELEY-BRAUN. Thank you. Ms. Lamson, I am a little
perplexed by part of the testimony. You testified that you wouldn't
want to interfere with the lawful use of handguns by juveniles, and

I can't think of an instance in which a child should ever have a
handgun. I was confused as to what you meant by the lawful use

of a handgun by a juvenile.
Ms. LAMSON. The issue at hand has been the lawful use of fire-

arms under supervision, and there are certainly target ranges, and
so forth, that allow juveniles, young teenagers who are juveniles
within that age limitation who are quite capable of learning target

shooting

Senator MOSELEY-BRAUN. Well, that is exempted under the bill.

Ms. LAMSON. That is right, that is correct, and that is why we
recognize there is a lawful use there. As I mentioned in the testimony, one other area we would like to discuss is the ability to have
an exception for hunting because most States provide an age for
hunting that is less than the Federal standard in terms of possession of guns.
Senator MOSELEY-BRAUN. Well, in terms of hunting specifically,

I used to hunt with my daddy when we were growing up and he
never used a handgun to hunt. Do people use handguns?

Ms. LAMSON. They do for varmint hunting, as an example, yes.
Senator MOSELEY-BRAUN. Wouldn't it be alright just to say, for
hunting for juveniles, we would restrict that to long guns?
Ms. LAMSON. Well, the thing is what we are talking about is law-

ful use, and I think as long as there is an exception

Senator MOSELEY-BRAUN. Well, we make the laws. That is why
we are here.
Ms. LAMSON. That is right, that is correct, and our feeling is that
as long as handguns are being used lawfully, you know, under su-

pervision, that if the activity is otherwise lawful, then we would
ask that that would be considered by the subcommittee. That was
one of the issues we wanted to raise in terms of the draft legislation to be considered.
Senator MOSELEY-BRAUN. Again, I guess that is why I asked the

question in terms of hunting specifically. Hunting with a long gun
is one thing; hunting with a handgun, it seems to me, is quite another. I can't imagine a situation in which you would want to see
a child with a handgun.
Ms. LAMSON. Well, I am not sure that a firearm or shotgun or
handgun is any more or less a threat in terms of injury or death

to the individual user or to anyone else if it is abused, and so I
don't make the distinction.
Senator MOSELEY-BRAUN. But there is a distinction. You can't

talk about the long guns and the rifles and the handguns in the
same breath. They are different instrumentalities and they have
different effects, and the problem that we have in the school rooms
and schoolyards and in classrooms is not long guns. The problem

there is a handgun-specific issue, and I thought that this legislation was about handguns and that we were talking about handguns, and I wouldn't want to get it confused.
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I am not trying to be combative with you. I just don't want to
dilute the focus of our inquiry by talking about long guns and
things that people use to hunt with, as opposed to the handguns

that are terrorizing our classrooms.
Ms. LAMSON. Well, I would say that we would like to look at this

legislation not restricting uses that have been traditional in this
country, you know, protected and covered by State law, as well as
Federal law, and that is why we raised the subject of hunting. We
can provide additional information to you on that as it relates to
handguns. But, again, we have recommended under consideration
because the draft legislation already speaks to or already has underscored that there is firearm use by juveniles that has been legal
and that is legitimate.

Senator MOSELEY-BRAUN. Thank you.

Senator KOHL. Thank you.

Senator Biden, chairman of the Judiciary Committee.
Senator BIDEN. Thank you, Mr. Chairman. Thank you for your

testimony today. I think that it is useful when we can unite in
principle on a matter that affects the second amendment or is arguably impacted by the second amendment.
Notwithstanding some of the newsletters I read from various or-

ganizations, including yours, I happen to think that the ability of
Americans to possess arms is a constitutional right. I do not consider myself someone who wishes to, nor have I voted to, quote, be
a "gun controller," but I do think, once you cross a threshold in this
country, which we have, on the ability of the state to determine
what types of weapons can be owned, like we have done on every
other constitutional amendment, we have begun to outline exceptions.

There are exceptions to freedom of speechthe old classic that

you cannot yell "fire" in a crowded movie theater. "Fire" is speech.

There are exceptions to the third amendment, the fourth amendment, the fifth amendment, the sixth amendment, and I think it
is pretty clear from the case law and from constitutional law that
there are exceptions.

I don't think the NRA argues that if you had enough money to
buy an F-15, people should be able to go out and buy F-15s and
park them on their private runways, loaded with full ordnance. We
have prohibitions on people buying, as a practical matter, M-1
tanks. So once you cross the threshold that you can limit to some
degree the type of weapon that can be owned and possessed by an
individual, and that being permissible under the second amendment, then you get into, from your organization's perspective, a
slippery slope; from the perspective of those of us who think there
has to be some more rational approach to how we deal with the
second amendment, a possibility of increasing the security of Amer-

icans without denying people their second amendment constitu-

tional rights.
With that preface, let me ask you the following question. I know
of few organizations that are able to keep contact with and impact

on their constituency, and I don't say that critically. I say that in
a flattering way. There are a lot of public service and/or lobbying
organizations from left, right and center that have different de-
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grees of impact on their core constituency. You have had a serious
and positive impact on your core constituency.
My question is what is it that you as American citizens and as
a leading organization in this country can do or do you think you

should do to deal with that issue, the fact that 130I won't bore

you. I ask unanimous consent, Mr. Chairman, that my entire statement be placed in the record.
Senator KOHL. Without objection, it will be done.
[The prepared statement of Senator Biden follows:]
PREPARED STATEMENT OF SENATOR JOSEPH R. BIDEN, JR.

I am pleased that the subcommittee is convening this important hearing on the

problem of gun violence among our nations children. This urgent problem threatens
our children every day, and the congress must act stem the violence.
I would like to commend Senator Kohl for his intense interest in this issue and
his efforts to find a solution.
I would also like to take this opportunity to welcome our distinguished witnesses

and thank them for taking the time to come here today their insights with us. It

is a pleasure to have them here.
America is suffering an unprecedented rise of murder and violence I have consistently pointed out that no state, city, town or neighborhood has been spared the epidemic of violence. And today we are seeing more signs of an ominous new trend of

violencethe shocking rise of guns and weapons among our children and in our
schools.

Last October, I chaired a hearing that examined the shocking increase of guns
among our children. And with todays' hearing we continue to study this ominous
trend and seek solutions.
As I pointed out at last Octobers' hearing, our nations schools have been particularly hard-hit by this violence and the extent to which are children are arming
themselves can be seen in statistics available from the schools. In fact, at least
100,000 children are carrying guns to school everyday, and one in five kids have
carried a deadly weapon to school in the last month.
At the October hearing, I released the results of a comprehensive fifty state survey done by the majority committee staff studying the rise of violence in our schools.

This study pinpointed several root causes of the shocking rise in gun violence

among our children:
First, drugs have fueled the fire by not only putting more guns on the streets,
but putting more money in the hands of teen dealeii4o buy expensive, high-powered weapons.
Second, gangs have not only armed their own members, but have also become

the gun traffickers putting ever more guns on the streets and in the hands of
children.

The third contributing factor is what might be called a "John Wayne Syndrome" in other words, the terrifying cycle that begins when children arm

themselves to "protect" themselves from other children who are carrying guns.
Congress has enacted some measures to battle this problem. For example, in 1990
the gun-free schools act, introduced by Senator Kohl, "gun-free school zones", prohibiting the possession of a firearm a within 1,000 feet of a school. Still it is clear
that we must do much more.
For example, in last years crime bill which I and many members of this committee fought so hard to pass, was the safe schools act of 1991. This comprehensive
measure would have authorized $100,000,000 to fund anticrime and safety measures in schools.
And of particular importance, last years crime bill included the Brady bill. Passage of the Brady bill is an absolute national necessity to protect not only our children, but the whole citizenry from senseless handgun violence.
Am pleased that Juvenile Justice subcommittee has convened this hearing to consider Senator Kohl's proposal to prohibit the transfer or salem handgun or ammunition to a juvenile. This is an important issue and I look forward to hearing todays
testimony and working with all involved. We must break this culture of violence

that plaguesour children.
In short, the massive rise of guns and violence among our children must serve
as a "wake-up" call for action. We cannot delay any longer. We must address this
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crisis of our children, to do everything we can to make sure that todays' gunshots
are silenced tomorrow.

Senator BIDEN. The essence of the statement is we have held
hearings in the full committee establishing that somewhere in excess, as I know you know, of 135,000 kids go to school every Monday morning packing a loaded gun. My wife is a school teacher in
a very good public school. .22-caliber semi-automatic guns fall out
of lockers when they are opened, bullet holes through classroom
windows, and this is an affluent suburban neighborhood. So it is
not just confined to inner-city, quote, "ghetto schools." This is
across the board.
What are some of the things you can do as public citizens to impact upon children and guns beyond doing what you do well, teaching them how to safely discharge those weapons, teaching them
how to care for those weapons, how to figuratively and literally
closet those weapons? Beyond that, do you all see any opportunity
to positively impact on this problem as an organization?
Ms. LAMSON. One area that I raised earlier in my remarks is
that NRA has been working with a number of groups, including
members of Congress, who are beginning to raise the consciousness
factor of what television violence is doing to young children, and
the wealth now of studies that have been conducted and completed
to show what really is happening to young children who, from 14

months old forwardwhat kind of effect it is having on them as

they grow older, not only, as I mentioned, in terms of seeing nothing on television that shows safe use and handling of firearms or
firearms in terms of recreational pursuits, but simply against mis-

use in crimes for guns as a means to have power over someone
else.

It does not show the effect on the victims, the victims' families,
the scars that victims have for the rest of their lives. It doesn't nec-

essarily really show punishment of the people that have perpetrated these crimes, and I truly believe that we are raising an
entire generation of children who do not care what happens to
other people, are completely desensitized to the effects of injury
and death on others in their family, who have a heightened fear

of this happening to themselves.
I suspect that is one of the reasons why we are finding children
taking guns to school, even though that is already illegal. I mean,

you can't make it much tougher. It is illegal. But something is

causing children to bring guns to school to, in essence, perpetrate
a crime, and another set of kids going to school to protect themselves. I think that in our role, as you mentioned, in terms of education and safety training, we can do that.
Our members, as parents, can do a lot, as any parent could in
instilling practices and respect for not only firearms, but authority.
But it is still going to be incumbent upon those people who are
around children to begin to guide them. As I said, one of our latest
concerns has really been what is being shown on television.
Senator BIDEN. Well, I think that is very positive. I am happy
to hear you say that. I would like to invite you, if you are willing
and I have found that whenever I have made inquiries to your national organization or indicated that it would be useful to speak
that you have been receptive. I would like you to invite you to con-
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sider whether or not your organization's disapprobation for dealers
and manufacturers who don't pay as much attention, as some don't,

by the wayI am not suggesting that all gun dealers or all manufacturers, or even most, are bad, any more than when I introduced

the medical health fraud legislation did I think all doctors were engaged in fraud, or all lawyers, or whatever.
So, please don't do what occasionally I have found. Not that you
have done it, but occasionally I have found when I pick up newsletters in my State and find because I strongly support the Brady

bill that I want to confiscate hunting riflesa little exaggeration
of position. But at any rate, I don't want to go back and refight
those battles, but figure out how to go from here.

I would like to explore with you all whether or not there are
some very high-profile things that you can do to communicate to
the core membership that you have. By that I mean the people who
rely on you the most. The people who rely on you the most are the
manufacturers and the gun dealers, not to suggest in any way that
that vast membership that you have does not also rely on you.
You are a little bit like the Farm Bureau. Your insurance program helps a lot for membership. There are a lot of reasons why
people belong to the NRA. You know, I mean there are a lot of good

things, but the core membership in terms of the core of your support is a lot of the dealers, as well as the manufacturers.
Just as we are trying to bring, quite frankly, pressure, and you

are a part of this now, on the entertainment industry, without

interfering with their first amendment rights, to be more responsible, I think we should and can bring the same kind of pressure
upon manufacturers and upon dealers and retail outlets without affecting their second amendment rights.
So I would like to explore some of those with you at a later date,
if you are inclined to do so, if your organization is, and that is an
open invitation to do that and I am anxious to do it if you want
to, and I understand if you don't want to.
Ms. LAMSON. I think that we would be delighted to accept an in-

vitation to discuss. I mean, if nothing else, I think discussion is a
very good approach to either finding that which we can do together
in common or see why there is difference or problems with it.

Senator BIDEN. I want to make it clear this has nothing to do
with any reservation I have about this legislation, which I strongly

support, but I think you could help change the atmosphere in a
very positive way. I am not laying the responsibility on you, but
I think you could be a major player, your organization, in helping
change this atmosphere. Something has to be done.

I am being anecdotal, I acknowledge, but tens of thousands of
teachers, I am sure, have experienced this. When a kid in tenth
grade walks up to my wife and suggests, because he likes her, he
wants her to buy a pearl-handled Derringer for her own safety
and my wife thought he was kidding, and 3 days later he is arrested because there is a kid walking across a foot bridge in Wilmington, Delaware, where another kid walks up, 13 years old, puts

a gun in the back of his head and blows his brains out. It turns

out one of the three people arrested was this young man. Whether
he is guilty or not, I don't knowthe same kid who comes up and
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says, I got one for my grandmom; I really like you, Ms. Biden, and
I think you should have one.
You know, I mean something is really sick in this society. Something has to be done about handguns without repealing the second
amendment, and I think there are a lot of things that can be done,
but I would like to explore some of them with you.
Thank you very much.
Senator KOHL. Thank you very much, Senator Biden.
Did you want to make a comment?
Senator MOSELEY-BRAUN. Well, yes. You had mentioned in response to Senator Cohen that the NRA does education and safety

training in conjunction with school systems and police depart-

ments, and I am wondering, do you have any such programs underway in Illinois, which is my State?
Ms. LAMSON. I would have to get back with you because that information I don't have right at hand. I would think so, but I would
like to check first.
Senator MOSELEY-BRAUN. OK, but you will check and will advise

me whether or not you have anything underway in Illinois, or any
plan to undertake such a thing. Thank you.
Senator KOHL. Thank you very much, Senator Moseley-Braun,
and thank you very much, Ms. Lamson. You have been very, very
helpful and we are looking forward to working with you to complete the bill and get it passed. I am very encouraged by your supporttentative support, but I am very encouraged by it.
Ms. LAMSON. Thank you, Mr. Chairman.
Senator KOHL. Thank you.

Our next guest, of course, needs no introduction here. She is
Sarah Brady, who, with her husband, Jim, is the chief architect of
the Brady bill to require a waiting period and a background check
before the purchase of a handgun, and a background check on all
firearms purchases.
Today, Sarah Brady is here appearing in her capacity as Chair
of Handgun Control and its affiliate, the Center to Prevent Handgun Violence. She is joined her today by Dennis Hennigan, the general counsel for the Center to Prevent Handgun Violence.
We are really pleased to have you here today. Sorry to keep you
waiting, but we would like to take your testimony and ask you a
couple of questions, Sarah.
STATEMENT OF SARAH BRADY, CHAIRPERSON, HANDGUN
CONTROL, INC. AND THE CENTER TO PREVENT HANDGUN
VIOLENCE; ACCOMPANIED BY DENNIS HENNIGAN, GENERAL
COUNSEL, THE CENTER TO PREVENT HANDGUN VIOLENCE

Mrs. BRADY. Let me first of all thank you. It is a pleasure and
honor to be here, and I would like to begin, Mr. Chairman, by commending you and the other members of this subcommittee for your
interest in this subject.

As the Chair of Handgun Control, Inc., and the Center to Prevent Handgun Violence, I share your concern regarding the problem of children and gun violence. As you and some of the other witnesses earlier in the day have made clear, we are facing an unprecedented problem, an unprecedented level of juvenile violence in this
country, and it is just the overall crime rate; it is the severity of
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the crimes that are being committed. Fights and simple assaults

have given way to rapes, robberies, killings. Juvenile homicides, in

particular, are on the rise. The rate of criminal homicide for 15
year olds increased by 217 percent between 1985 and 1991.
As the parent of a 14-year-old myself, I am increasingly appre-

hensive about the safety of our children, and let me add that they
are, also. I, as a parent, am not alone. I know we have looked at
the Harris poll, but I would like to reiterate some of those figures
just released last week.
We found that 77 percent of adults, including 58 percent of gun
owners, believe that children are in danger by guns. One in five
parents said they have or know someone who has a child who was
wounded or killed by another child who had a gun.

Much of the increase in juvenile violence is being committed with
guns. Between 1980 and 1990, there was a 79-percent increase in
the number of juveniles committing murder with guns. In New
York City, arrests on gun charges of children aged 7 to 15 rose by
75 percent between 1987 and 1990.
The Center to Prevent Handgun Violence is today releasing a report, and I think you already have a copy in the record, "Kids Carrying Guns." The Center's report contains a number of very disturbing findings about State and Federal regulation of handgun
possession by juveniles. With your permission, Mr. Chairman, I
would like to have the full text of that report submitted into the
record.
Senator KOHL. Without objection, it will be done.

[The report referred to above follows; another report, "Children
and Guns: Sensible Solutions," by David B. Kopel, is retained in

the subcommittee files.]
Mrs. BRADY. But I want to summarize briefly some of the key
findings of that report. Despite the rise in handgun violence among

juveniles, handgun possession by minors in many areas of this
country is not prohibited. While Federal law prohibits sale of hand-

guns to minors under the age of 21, there is no Federal law banning their possession by minors. Although many States limit the
carrying of concealed weapons, the majority of States fail to ban
the open possession of handguns by all persons under 21, and only
13 States prohibit all minors from possession. Fifteen States prohibit the open possession of handguns by those 17 and below, while

the remaining 22 States permit the open carrying of handguns by
some or all persons under age 18.
Those, Mr. Chairman, are the key findings of the Center's report.
Having made those observations, let me express today my utmost
support for what you are attempting to do here. The legislation
that you are proposing is a very positive step forward. Prohibiting
children from possessing handguns, except while under the direct
supervision of an adult, is a sensible, life-saving measure, and we
stand firmly behind the intent and direction of your legislation.
It would not only save many innocent lives, it would also help
to reduce the climate of fear in which many children and their parents now live. We recommend, however, that the age be raised from
18 to 21. An age requirement of 21 would be consistent with the
Gun Control Act of 1968, which prohibits the sale or delivery of
handguns by dealers to persons under 21 years of age.
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Also, a lower age limit would dilute the effectiveness of the legis-

lation. As the Center's report makes clear, while gun violence

among young juveniles is serious and growing, it does not approach

the level of violence among those older than 18, but less than 21
years of age.

In summary, we strongly support Federal legislation barring juveniles from possessing handguns without adult supervision, and
we strongly recommend that the prohibition extend to all juveniles
under the age of 21.
Let me conclude, Mr. Chairman, by again thanking you and the
other members of this subcommittee for your interest in this subject. We look forward to working with you in developing legislation
that will address the growing problem of children and guns.
[Mrs. Brady submitted the following:]

PREPARED STATEMENT OF SARAH BRADY

Mr. Chairman, let me begin today my commending you and the other members
of the subcommittee for your interestin this subject. As the Chair of both Handgun
Control, Inc.,and its affiliate organization, the Center to Prevent Handgun Violence,
I share your concern regarding the problem of children and gun violence.
During the last decade, there was, as the FBI has described it, "an unprecedented
level of juvenile violence," in this country. Even more disturbing than the rising in-

cidence of crime is the intensity and character of the crimes being committed.Vandalism has given way to increased theft and larceny, while assaults have

given way to rapes and killings.
The trend is clear. Both the perpetrators and the victims of violent crimes in this
country are getting younger and younger. As the parent of a 14-year-old child, I am
increasingly apprehensive about the safety of our children. And I am not alone. A

Lou Harris Poll released last week found that 77 percent of adultsincluding 58
percent of gun ownersbelieve that children are endangered by guns; only 29 percent believe that most children are safe from violence in the schools. One in five

parents said they have or know someone who has a child who was wounded or killed
by another child who had a gun.
And crime statistics amplify the concerns expressed in public opinion polls. Consider these findings:
The overall rate of violent crime by juveniles is on the rise. The violent crime
arrest rate for juveniles aged 10-17 rose by 27 percent between 1980 and 1990.

Juvenile homicide, in particular, is on the rise. According to a Northeastern
University report, arrest rates for criminal homicide among 13-14 year old
males increased by 140 percent between 1985 and 1991. Among 15 year old
males the increase was 217 percent; among 16 year old males, 158 percent; for
17 year old males 121 percent, and for 18-20 year old males 131 percent.
More and more juvenile crime is being committed with guns. Between 1980 and

1990 there was a 79-percent increase in the number of juveniles committing
murder with guns. In New York City, arrests on gun charges of children ages
7 to 15 rose by 75 percent between 1987 and 1990.
Juveniles are the greatest victims of the rise in juvenile crime. People between
the ages of 16 and 24 are more likely to be victims of handgun crime than any

other group. Firearms are now the second leading cause of death for youths
aged 15-19. The rate of firearm homicide for that age group rose 141 percent

between 1985 and 1990.
The Center to Prevent Handgun Violence is today releasing a report on "Kids Car-

rying Guns." The Center's report contains a number of very disturbing findings
about state and Federal regulation of handgun possession by juveniles. With your
permission, Mr. Chairman, I would like to have the full text of that report submitted into today's record.

But let me summarize what I think are some of the key findings of that report:
Despite the rise in handgun violence among juveniles, handgun possession by
minors in many areas of this country is not prohibited. While Federal law prohibits sale of handguns to minors under the age of 21, there is no Federal law
banning their possession by minors.
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Although many states limit the carrying of concealed weapons, the majority of
states fail to ban the open possession of handguns by all persons under 21.
Only 13 states and the District of Columbia directly prohibit all minors under
21 from openly carrying handguns.
115 states prohibit the open possession of handguns by those 17 and below, but
permit open carrying by 18 to 20 year olds even though the murder arrest rate
for 18 and 19 year olds is higher than for any other age group.
The remaining 22 states permit the open carrying of handguns by some or all
persons under age 18.
Those Mr. Chairman are the key findings of the Center's report. Having made
those observations, let me express today my utmost support for what you are attempting to do here. The legislation that you are introducingthe Juvenile Gun Violence Prevention Act of 1993is a very positive step forward.
Prohibiting children from possessing handguns, except while under the direct supervision of an adult, is a sensible, life-saving measure and we stand firmly behind
the intent and direction of your legislation. It would not only save many innocent
lives, it would also help in some measure to reduce the climate of fear in which
many children and their parents now live.
We recommend, however, that the age be raised from 18 to 21. An age requirement of 21 would be consistent with the Gun Control Act of 1968 which prohibits
the sale or delivery of handguns by "any licensed importer, licensed manufacturer,
licensed dealer, or licensed collector" to persons under 21 years of age. But it is not
just a matter of legal consistency. The very same concerns that led Congress in 1968
to prohibit the sale of handguns to minors under the age of 21 apply with equal
vigor to the possession of handguns.
Adoption of a lower qualifying age-18 or even youngerwould dilute the effectiveness of this legislation. As the Center's report makes clear, while gun violence
among young juveniles is serious and growing, it does not approach the level of violence among those older than 18 but less than 21 years of age. And that is especially
true for the more violent crimes, including murder..
In summary, we strongly support Federal legislation barring juveniles from possessing handguns without adult supervision and we strongly recommend that the
prohibition extend to all juveniles under the age of 21.
Let me conclude, Mr. Chairman, by again thanking you and the other members
of this subcommittee for your interest in this subject. We look forward to working
with you in developing legislation that will address the growing problem of children
and gun violence.
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Founded in 1983, the Center to Prevent Handgun Violence is a national
non -profit organization working to reduce firearms deaths and injuries through education,
research and legal advocacy. The programs of the Center complement the legislative

initiatives of its sister organization, Handgun Control, Inc.

Sarah Brady chairs both

organizations.

Through its Legal Action Project, the Center participates in litigation on behalf of
victims of gun violence and advocates legal principles that will ultimately reduce the
accessibility of firearms to those likely to misuse them convicted felons, minors, and
other high-risk persons.

This report was prepared by the staff of the Legal Action Project under the
supervision of Dennis Henigan, Project Director. Judith Bonderman, Staff Attorney, wrote
the report with the invaluable research assistance of Eric Gorovitz, the Project's Legal
Intern. Ken Williams designed and produced the final report. Special thanks go to Shawn
Taylor for graphic design and to Staff Attorney Gail Robinson for editorial assistance. The
cover illustration is by Jeff Williams in Springfield, Missouri.

1993 Center to Prevent Handgun Violence, Washington, D.C.
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I.

INTRODUCTION
In the summer of 1992, Phoenix Mayor Paul Johnson was shocked to find that

Arizona's gun control laws gave police no authority to stop teenagers who were openly

carrying firearms. Gang members, some as young as 13 and 14, came to a neighborhood crime control meeting with guns strapped to their hips. And it was perfectly legal

for them to do so. While Arizona law prohibited the sale or furnishing of firearms to

minors without parental consent and barred all persons from carrying concealed
weapons, it did not prohibit anyone, including juveniles, from possessing and/or carrying
unconcealed firearms.

In response to this loophole in Arizona law, the cities of Phoenix, Glendale, and
Apache Junction enacted legislation requiring minors to obtain written parental permission

before they could carry firearms.'

These laws were designed to permit preventive

intervention against teenagers, including gang members, who were openly displaying

firearms in these cities. The public safety rationale for these laws was obvious to the
police and the communities involved, and public approval ratings were high.2 In fact,
over 75% of law enforcement officers polled thought the law should be more restrictive.
[See Attachment A]

1 "Firearm' is defined in the ordinances as any loaded or unloaded pistol, revolver, rifle, or shotgun.
It does not include air rifles, air pistols, or BB guns.
2
In a poll taken by The Arizona Republic in November 1992, 74% of the 608 adults responding
favored the written parental consent law.
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Support for these laws was not, however, universal. In spite of the fact that the

ordinance was being effectively used by the police -- 124 firearms were seized from
minors in Phoenix in the first 12 months after passage of the law

the National Rifle

Association financed a court challenge to the ordinances. In Saathoff v. City of Phoenix,3
the

named

plaintiffs,

some as young as 11
years old, alleged that
local

the

ordinances

were preempted by state

law and that no munici-

pality could pass gun
control measures more

Rcpnbied by PumIsmorE Trbunt Niccba Senres

strict than provided for in state law. The Center to Prevent Handgun Violence, joined by

four Arizona police groups,4 filed an amicus curiae brief in support of the cities, and in

December 1992, the Maricopa County, Arizona Superior Court upheld the local
ordinances.5 [See Attachment B]

3

Maricopa County, Arizona, Superior Court, CV 92-18805.

4 The Arizona Association of Chiefs of Police, the Arizona State Lodge of the Fraternal Order of
Police, the Associated Highway Patrolmen of Arizona, and the Phoenix Law Enforcement Association.

5 The state legislature responded by amending the Arizona Code to include a proviSion prohibiting
minors under 18 from carrying or possessing firearms except when under adult supervision. The new
law, §13-3111, applies only to counties with more than 500,000 persons and permits other counties to
adopt Identical ordinances.
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The need for the local legislation in Arizona was amply supported by crime
statistics. In 1991, 2,093 teens under 18 were arrested for violent crime in Arizona, an

89% increase over 1989.6 In 1991 in Phoenix alone, there were at least 1200 incidents
of aggravated assault committed by armed juveniles.'
Unfortunately, Arizona's recent experience with juvenile violent crime is not unusual.

While the Arizona case placed a spotlight on the problem of kids carrying guns, similar
concerns also surfaced in other states.

In Kansas, it is illegal to sell a handgun to a minor under 18, but neither
possession nor open carrying by minors is prohibited. In March 1993, the Wichita

City Council barred minors under 18 from possessing any firearms unless
supervised by a parent or guardian.

The Council acted in response to the

perception that the city was becoming plagued by "gangs and drugs and guns and
poverty and a society that's coming apart,' and to the failure of state law to provide

adequate protection from these problems.8 [See Attachment C]
Colorado state law regulates neither the open carrying of firearms nor the

possession of guns by minors.

Parents of child murder victims and others

concerned with teenage crime organized a group called 'Parent's United

No

Children's Handguns' [PUNCH!]. The group, which now has over 1000 members,

6 In 1989, 1108 teens under 18 were arrested for violent crime in Arizona. U.S. Department of
Justice, Federal Bureau of Investigation, Crime In the United States 1989 at 229, Table 63. Compare the
1991 Uniform Crime Reports at 270, Table 68.
7 Memo of 4/30/92 from Phoenix Police Chief Dennis A. Garrett to Assistant City Manager Sheryl
Sculley.
8

Suzanne Perez, 'A matter of law, order, politics: Wichita Eagle, Mar. 14, 1993 at 1A.
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seeks passage of a bill that would prohibit possession of firearms by minors. A
bill was introduced in the state legislature but several major flaws in the bill caused

it to die in the 1993 session. [See Attachment D]

SUMMARY OF FINDINGS

II.

The Legal Action Project of the Center to Prevent Handgun Violence conducted a-

survey of state laws to determine if the states of Arizona, Kansas, and Colorado were
unique in permitting open possession of guns by minors. This report, which includes the
results of that survey, is not intended to answer every question about state gun laws, but

only to identify states which inadequately regulate open carrying and possession of
handguns by minors. Our study concentrated on handguns because of their high use
in crime9 and their popular appeal to juveniles.

Our findings can be summarized as follows:
Although many states limit the carrying of concealed weapons, the majority

of states fail to ban the open possession of handguns by all persons under
21.

Only 13 states and the District of Columbia directly prohibit all minors under

21 from openly carrying handguns.

9

Of the 14,265 firearms murder victims in the United States in 1991, 11,411 died from handguns,
while only 1854 were killed with shotguns or rifles. U.S. Department of Justice, Federal Bureau of
Investigation, Crime in the United States 1991 Table 2.9, p. 17. Released on August 30, 1992, these
Uniform Crime Reports are the most recent published data available.
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15 states prohibit the open possession of handguns by those 17 and below,

but permit open carrying by 18 to 20-year-olds even though the murder
arrest rate for 18 and 19-year-olds is higher than for any other age group.
The remaining 22 states permit the open carrying of handguns by some or
all persons under 18.
Moreover, there is no federal prohibition on open carrying or possession of

handguns by minors.

The news media has already succeeded in raising public awareness about
escalating juvenile violence. The purpose of this report is to educate the public about the
failure of our lawmakers to address this crisis adequately. The model legislation included

at the end of this report is designed to aid legislators in fashioning an appropriate
response to the problem of 'gun-toting" kids.

III.

JUVENILE VIOLENCE ON THE RISE
During the 1980's, the nation faced "an unprecedented level of juvenile violence,'

according to the Federal Bureau of Investigation.10 Minors across the country were not

simply committing acts of delinquency, like breaking windows, or property crimes such

as theft and larceny; they were robbing, raping, and killing."

to

Id. at 279 -89.

_" The severity of the juvente criminal activity led many prosecutors to seek transfer of cases from
the state Juvenile Justice system to adult courtrooms. R. Howe, 'Va. Panel Links Violent Crime, Rise in
Juveniles Tried as Adults,' The Washington Post, 11/10/92, E3.
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Recent F.B.I. statistics reveal disturbing trends in the commission of violent crimes

by juveniles ages 10-17:2 The violent crime arrest rate for these minors in 1990
exceeded the 1980 rate by 27 percent:3 In part, this trend resulted from a 79 percent
increase in the number of juveniles ages 10-17 who committed murders with guns over
the same period. In 1990, nearly 75% of these juvenile murder offenders used guns,

primarily handguns," for their crimes:5

In addition, in 1990, juvenile violation of

weapons laws surged to its highest level ever."
Although the causes of the increase in juvenile violence are many and complex,
'the biggest difference in today's atmosphere is that the no-problem availability of guns

in every nook of the nation has turned record numbers of everyday encounters into
deadly ones."17 Disputes once settled with fists are now settled with guns. As the head
of the Virginia State Task Force on Violent Juvenile Crime explained, "A lot of these kids

go to bed at night listening to gunfire outside their windows, so the behavioral norms
become skewed. "18

12 Department of Justice; Federal Bureau of Investigation Crime in the United States 1991 at 279.
13

Id.

14 The great majority of firearms used in crime are handguns. For example, 80% of the guns used
in murders committed in 1991 were handguns. Id. at 17, Table 2.9.
15

Id. at 279.

16 Id. at 283.

U.S. News and World Report, Vol. 110, No. 13. 4/8/91; see also
17 Witkin, et al. "Kids who
Henkoff, 'Children in Crisis,' Fortune, 8/10/92, pp. 62-69.
18 Jerrauld C. Jones, Democratic state legislator from Norfolk, Va. and head of the state task force.
Quoted in R. Howe, "Va. Panel Unks Violent Crime, Rise in Juveniles Tried as Adults," The Washington
Post, 11/10/92, E3.
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Moreover, the juvenile offender of today is astonishingly young. According to The

New York Times, arrests on gun charges of children ages 7 to 15 in New York City

increased 75% between 1987 and 1990.'9

A Northeastern University report of

nationwide statistics found that between 1985 and 1991, arrest rates for criminal homicide

increased among 13 to 14-year-old males by 140 percent, among 15-year-old mates by
217 percent, among 16-year-old males by 158 percent, among 17-year-old males by 121

percent, and among 18 to 20-year-olds by 11390

Arrest Rates for Criminal Homicides per 100,000 Males
1985 - 1991 Comparison
89.0

611985

80

I

1991

40

Age
Source

13-14

15

16

17

18-20

'Recent Trends in Violent Crime: A Closer Look, by Glenn L Pierce and lames Alan Fox
Northeastern Unk,ersity: National Crime Analysis Program, October 1991

19 'Mowing Down Our Children,' The New York Times, Editorial Page, 11/4/92.
Pierce and Fox, 'Recent Trends in Violent Crime: A Closer Look; National Crime Analysis
Program, Northeastern University, October 1992, Table 3.

100

95
8

Criminologists James Alan Fox and Glenn Pierce concluded that the "new youth

generation has more dangerous drugs in their bodies, more deadly weapons in their
hands and are being socialized into a culture having a far more casual attitude towards
violence."21

This increase in juvenile violence occurred during a time when the total number of

persons ages 13 to 17 in the population was falling. While the national population of
children ages 13 to 17 decreased 4.9% from 1987 to 1991, the number of children in that

age group arrested for murder and nonnegligent manslaughter increased nationally by
almost 67%.

Arrests for Murder and Nonnegligent
Manslaughter, Ages 13 -17
1987 - 1991

Soorcc FBI Uniform
Crime Report., U.S.

fens. SW!.

Arrest Increase: 66.8%
Population Decrease: 4.9%

Although the sensational increase in violence among younger children makes the

news almost daily, 18 to 20-year-olds are still the most serious problem as
shown by the chart on page 7. The murder arrest rate for 18 and 19-year-olds is higher
than for any other age group, according to age-specific arrest rates compiled by the U.S.

21 Press Release, Northeastern University (Oct. 14, 1992).
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Department of Justice for 1990. Moreover, looking at the distribution by age of the total
arrests in 1991 for murder and nonnegligent homicide, the highest percentage of arrests

for ages 21 and under are clustered in ages 18, 19, and 20.23 Also, in 1991, the arrest
rate for 18, 19, and 20-year-olds for weapons violations was 389.9 per 100,000, roughly

4 times the rate reported for all other age groups combined (94.2 per 100,000). [See
Attachment E]

Juvenile violence affects an ever-increasing number of youngsters, not only as
perpetrators, but also as victims and witnesses. People between the ages of 16 and 24

are more likely to be victims of handgun crime than any other age group.24

Firearm

homicides are the second leading cause of death (after traffic accidents) for all youngsters

ages 15-19 and are the leading cause of death for black males ages 10-34.25 Between

1985 and 1990, the firearm homicide death rate for 15 to 19-year-olds increased 141
percent.25

n

Arrest Rates and Race-Specific Arrests Rates for Selected Offenses 1965-1988;
U.S. Department of Justice, Uniform Crime Reporting Program, April 1990.
23

See U.S. Department of Justice, Federal Bureau of Investigation, Crime in the United States 1991
Table 38, p. 223.
24

'Handgun Crime Victims,' U.S. Department of Justice. Bureau of Justice Statistics. July 1990,

P. 325

Lois Fingerhut, 'Firearm Mortality Among Children, Youth, and Young Adults 1-34 Years of Age,
Trends and Current Status: United States, 1985-90; Advance Data, National Center for Health Statistics,
3/23/93, p. 6.
26

Id. at 9.
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Death Rates: Firearm Homicide
Ages 15 -4,!916010,:r - 1990
14.0

1985

1986

1987

1988

1989

1990

These statistics make clear the increasingly vital importance of limiting the ability of
juveniles, including older teens and 20-vear-olds, to carry or possess handguns.

IV.

THE LOOPHOLE IN THE FEDERAL GUN CONTROL LAWS:
POSSESSION BY MINORS IS NOT RESTRICTED.
In enacting the federal Gun Control Act of 1968, Congress recognized the problem

of handgun sales to juveniles. Specifically, Congress found that:
there is a causal relationship between the easy availability of firearms other
than a rifle or shotgun and juvenile and youthful criminal behavior, and that
such firearms have been widely sold by federally licensed importers and
dealers to emotionally immature or thrill-bent juveniles and minors Drone to
criminal behavior...

(Public Law 90-351, Section 901 (a)(6)(emphasis added]).

The statute, 18 U.S.C.

§922(b)(1), prohibits the sale or delivery of handguns by 'any licensed importer, licensed
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manufacturer, licensed dealer, or licensed collector to persons under 21 years old. Rifles

and shotguns, which are often used for hunting and shooting sports, can be legally sold

to anyone over 18 years of age. The statute does not prohibit the sale or delivery of
firearms to a minor by anyone who is not a federal firearms licensee.
In addition, 18 U.S.C. §922(g) makes it unlawful for certain classes of persons
those with criminal felony backgrounds, drug dependencies, or a history of commitments

to a mental institution

to possess in or affecting commerce, any firearm or ammuni-

tion' or 'to receive any firearm or ammunition which has been shipped or transported in
interstate or foreign commerce.' Minors are mg one of the classes of persons prohibited

from 'possessing' or "receiving" firearms under Section 922(g). There is, therefore, no
existing federal bar to the acquisition of a firearm by a minor from someone who is not
a federally licensed firearms dealer so long as the transaction is in compliance with state

and local law. Moreover, the federal act contains no restrictions on the possession of
firearms by minors.

This loophole is at odds with the principal purpose of the Act: 'to curb crime by
keeping 'firearms out of the hands of those not legally entitled to possess them because

of pqe, criminal background, or incompetency." Huddleston v. United States, 415 U.S.
814, 824 (1974)(emphasis added). As the statistics in Section 1 of this report indicate, tlie

federal Gun Control Act passed 25 years ago. has not succeeded in keeping firearms out

of the hands of minors. due to this significant loophole.
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THE PATCHWORK OF STATE LAWS: THIRTY-SEVEN STATES
ALLOW OPEN CARRYING OF HANDGUNS BY MINORS.

V.

Although most states regulate the concealed carrying of a handgun, a shocking

number of statutory schemes permit the open carrying of handguns by minors. This
section presents the results of our survey of the current status of regulation in each state.

While the complexity of handgun regulation makes categorization of state laws difficult,
some generalizations are possible.
Only thirteen (13) states and the District of Columbia bar open carrying of
handguns by all Persons under 21.27
Fifteen (15) states limit possession or carrying of handguns by minors under

la, but allow open carrying by the dangerous 18 to 20-year-old group.
Twenty-two (22) states permit the open carrying of handguns by some or
all persons under 18.
Thus, the majority of state gun laws do not fill the loophole left by the federal law's

limited prohibition on sales to minors by federally licensed dealers. Some state laws
purport to limit handgun possession by minors indirectly by outlawing secondary sales,

and transfers or gifts of handguns to minors. But restrictions on sale or transfer do not
adequately limit the ability of minors to carry handguns openly. They impose sanctions

only on the transferor, not against the minor who possesses the handgun. In some of
these states, unless local governments take action, a police officer who sees a thirteen-

27

21 years is used as the cut-off mark because federal law already prohibits sales of handguns by
federally licensed dealers to persons under 21.

1
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year-old walking down a street with a handgun on his hip cannot stop the teenager or
take the gun until after the carrier commits a crime.
Some state laws limit possession of handguns by minors under 18. While these
laws might reflect a legislative determination that handgun possession by older minors is

not a threat to public safety, national statistics showing a dramatic increase in the
commission of gun-related crimes by older juveniles demonstrate that such complacency
is seriously misplaced .28

28

For example, by restricting possession of firearms by minors under 18 only, the new Wichita,
Kansas ordinance allows the most dangerous group to possess guns. The Kansas Bureau of Investigation crime statistics for 1991 show that the 18-21 year age group had the highest number of murder and
nonnegligent manslaughter offenders (45) higher than the other age groups reported. (43 for the 22-30
age group and 26 for the 31-40 age group). Crime in Kansas July 1992, p. 45.
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13 STATES AND D.C. BAR OPEN CARRYING OF HANDGUNS
BY ALL MINORS UNDER 21.; THESE STATES EITHER PROHIBIT
OPEN CARRYING FOR ANY AGE OR LICENSE RESTRICTIVELY OR
BAR POSSESSION OF HANDGUNS BY ALL MINORS UNDER 21

Alabama
No open carrying of a pistol for any age (Code of Ala. § 13A-11-52).23

Arkansas
Illegal for any age to carry a weapon readily available for use with a
purpose to employ it against a person (Ark. Stat. Ann. §5-73-120).33

California
No open carrying of loaded firearm for any age (Cal. Penal Code
§12031).31

District of Columbia
No possession without registration certificate (D.C. Code § 6-2311); no

certificate may be issued to a minor under 21, except with parental
assumption of liability for 18-21 year olds (D.C. Code §. 6-2313(a)).

Florida
No open carrying for any age (Fla. Stat. § 790.053).32

. [Mo person shall carry a pistol about his person on premises not his own or under his control
(§ A-11-52); Alabama law (§13A-11-76) prohibits any person from delivering a pistol to a minor
under the age of 18; no law on possession; carrying concealed is permitted with a license (§3A-11-73).
30

Arkansas law prohibits possession of a handgun by minors under 18 (Ark Stat. Ann. § 5-73119(a)(1)(A)). Police may disarm, without arresting, a minor in possession of a handgun (§5-73-110).
31 California law prohibits the possession of a concealable firearm by a minor (Cal. Penal Code

§12101).
32

Person must be 21 to get a license to carry a concealed handgun (Fla. Stat. §790.06). Florida
law also prohibits the transfer or furnishing of a pistol to a minor under 18 without parental permission
(Fla. Stat. § 790.17).

108

103
16

Georgia
No carrying, open or concealed, without a license (O.C.G.A. § 16-11 128(a)); no license granted to anyone under 21 (O.C.G.A. § 16-11129(13)(1))3a

Hawaii
No carrying, open or concealed, without license (Hi. Stat. § 134-6); license
granted only where urgent need demonstrated, and then only to applicants
over 20 (Hi. Stat. § 134-9(a)).34

Missouri
Illegal to buy, borrow or otherwise receive a concealable handgun without
a permit (R.S. Mo. §571.080); no permit granted to anyone under 21 (R.S.
Mo. §571.090).35

New York
Illegal to possess a loaded firearm outside of one's home or place of
business (N.Y.C.LS. Pen. §265.02).36

33

It Is illegal to sell or furnish a pistol to a person under 21 (Ga Code § 16-11-101)

34

Although licenses in Hawaii may be granted to persons over 20, we have classified Hawaii as one
of the few jurisdictions that bar open possession by all minors because of the strict requirements for
showing need.
In Missouri, a minor in possession of a handgun would have committed the crime of illegal
transfer unless a permit for the gun was on file with the sheriff.
36

New York does not allow possession of firearm by anyone under 16 (N.Y.C.LS. Pen. § 265.05); it
is unlawful to sell a firearm to anyone under 19 who does not possess a license (N.Y.C.LS. § 265.16).
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Rh Ode Island
No carrying, open or concealed, without license (R.I. Gen. laws § 11-47-8);
no license granted to anyone under 21 (R.I. Gen. Laws § 1147-18).37

South Carolina
Persons under 21 years old may not possess or acquire a pistol except as
a temporary loan while under the immediate supervision of a parent or adult
instructor (S. Ca. §16-23-30).

Tennessee
Unlawful for person of any age to carry openly °with intent to go armed"
(Tenn. Code Ann. 39-17-1307).38

Texas
Unlawful for person of any age to carry a handgun, openly or concealed,
except in special circumstances (Tex. Pen. Code § 46.02).39

Utah
Unlawful for person of any age to carry a loaded firearm on a public street
(Ut. Code Ann. § 76-10-505).4°

37

Possession of firearms by minors under 15 prohibited except while engaged in firearms training
course (R.I. §11-47-33); illegal to sell a pistol or revolver to anyone under 21 (R.I. §11-47-30, 11-47-37,
11-47-26).

38 But note that it is lawful, in Tennessee, to carry openly an unloaded firearm with ammunition
inaccessible or with a permit to carry issued by the police (39-17-1308). No age limit is specified although there are other stringent requirements for safety training and liability insurance. As a practical
matter, teenagers carrying firearms would be stopped by the police for 'carrying with the intent to go

armed'

39 It is, however, legal to carry a rifle or shotgun openly in Texas. It is illegal to transfer
a handgun
to a minor under 18, but there Is no restriction on possession by minors.
40

In Utah, it is illegal for a minor under the age of 18 to possess a dangerous weapon including a
firearm, without parental permission (§76-10-509).
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FIFTEEN (15) STATES EFFECTIVELY BAR OPEN
CARRYING OF HANDGUNS BY ALL MINORS UNDER 18;
THESE STATES EITHER BAR POSSESSION OF HANDGUNS BY
MINORS OR IMPOSE RESTRICTIVE LICENSING REQUIREMENTS'

Arizona
Carrying or possession of firearms by minors under 18 prohibited except in
certain supervised situations (kR.S. §13. 3111); otherwise open carrying is
permitted (A.R.S. § 13-3102(F)).42

Illinois
No possession of a concealable firearm by anyone under 18 (III. Crim. Code
§ 24-3.1).

Indiana
No carrying of a handgun without a license (Ind. Code Ann. § 35-47-2-1);
no license issued to anyone under 18 (Ind. Code Ann. § 35-47-2-3).

Iowa
No open carrying within city limits without a permit (Ia. Code § 724.4); must
be 18 to get a permit (g724.8(1)).43

41 These states do not have blanket prohibitions on open carrying by all persons.
42 This new section of the Arizona code was signed into law in May 1993 and applies only to
counties with populations of more than 500.000 persons. It was enacted in response to the lawsuit
discussed in the Introduction to this report.
43 The Iowa statute permits anyone to carry openly beyond city limits. Iowa law prohibits the sale
or transfer of a handgun to anyone under 21 (la. Code §724.22(2)); the law also prohibits possession by
anyone under 14 except while directly supervised by someone over 21 (Ia. Code § 724.22).
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Maryland
No wearing, carrying, or transporting of handguns, concealed or open,
without a permit (Md. Ann. Code art. 27 s 36B(b)); permits are not issued
to anyone under 18 (Md. Ann. Code art. 27 § 36E(a)(1))."

Massachusetts
Firearm ID card is needed to possess legally and a license is needed to
carry outside one's residence or place of business (Mass. Ann. Laws Chap.
140, § 131); parental permission is required if one is between the ages of 15
and 18; no license is issued to anyone under 15 (s140-129B).45

Michigan
No purchasing, carrying or transporting of a pistol without a license (M. C.
L § 28.422 Sec. 2 (1)); licenses are not issued to anyone under 18 (M. C.
L § 28.422 Sec. 2 (3)(a)).

Minnesota
No possession of a pistol by anyone under 18 unless supervised by a
parent or guardian (Minn. Stat. § 624.713); carrying of weapons without a
permit is prohibited and permits are not issued to anyone under 18
( §624.714).

Nebraska
No possession of a handgun by anyone under 18 (Neb. §28- 1204)'5

New Jersey
No one under 18 may possess a firearm unless supervised by a parent, or
for military, hunting, or target shooting purposes (N.J. Stat. 2C:58-6.1(b)(1)).

44

In Maryland, it is unlawful to sell or transfer a handgun to anyone under 18 without parental
permission (Md. Ann. Code, art 27 §406).
Massachusetts law prohibits sale to anyone under 18 (Mass. Ann. Laws 140-130).
46

Certificate from police is needed to purchase or receive transfer of a handgun. No certificate is
needed if the transfer is from a parent or other family member (Neb. §69-2403); one must be 21 years or
older to get the certificate (Neb. § 69-2404).

1 /2
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North Dakota
No possession by anyone under 18 unless supervised by an adult (N.D.
Stat Ann. 62.1-02-01(4)).

Oregon
No possession by anyone under 18 except with parental consent (O.R.S.
§ 166.250).

Virginia
Unlawful for anyone under 18 to possess a handgun except for supervised
target shooting (HB 1603 and SB 697 signed into law by Governor Wilder
on March 23, 1993).

West Virginia
No possession or carrying by minors under 18 except on private property
and with permission of the owner or lessee (W. Va. Code § 61-7-8).

Wisconsin
No possession by minors under 18 except during supervised target practice
(1M. Code Ann. § 941.22).47

47 Wisconsin law prohibits sale to minors under 18.

113
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TWENTY-TWO (22) STATES PERMIT OPEN CARRYING
OF HANDGUNS BY SOME OR ALL PERSONS UNDER 18.

Alaska
No ban on open carrying; no possession of a firearm by minors under 16
without parental consent (Ak. Stat 11.61.220 (a)(3)).

Colorado
No ban on open carrying or possession by minors.

Connecticut
Carrying of a pistol without a permit is prohibited; no age limit specified
(Conn. Gen. Stat. 29-35);49 possession of loaded firearms by minors under
16 is prohibited indirectly through gun storage provisions (429-37c).

Delaware
No ban on open carrying; no transfer of a firearm to a minor under 16 (11
Del. C. 4 1445(2)); parent cannot permit unsupervised possession of firearm
by child under 16 (11 Del. C. 4 1445(3)).

Idaho
No ban on open carrying or possession by minors.°
.

Kansas
No ban on open carrying or possession by minors.50

48 The Connecticut licensing statute (§29-28) limits access to licenses to 'suitable persons,' but
leaves the term undefined; transfer of pistol or revolver to a minor under 18 is prohibited (Conn. Gen.
Stat. 29-34).
49

Idaho does not allow transfer of a handgun to minors under 16 without consent of a parent or
guardian (Id. Code § 18-3302A).
so

In Kansas, it is unlawful to sell a handgun to anyone under 18 (KSA § 21-4203(a)).
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Kentucky
No ban on open carrying or possession by minors.

Louisiana
No ban on open carrying or possession by minors.51

Maine
No ban on open carrying 52

Mississippi
Open carrying permitted (Miss. Code Ann. g 97-37-1); a father cannot
permit a son under 16 to possess a handgun (Miss. Code Ann. g 97-37-15).

Montana
No ban on possession by minors; it is unlawful to permit anyone under 14
to carry or use a firearm in public (Mont. Code Ann. g 45-8-344).

Nevada
No ban on open carrying; no possession by anyone under 14 unless
supervised by an adult (Nev. Rev. Stat. Ann. § 202.300).53

New Hampshire
It is unlawful to carry without a permit (R.S.A. § 159:4); a permit is issued
only to a "suitable person' with 'proper purpose" (R.S.A. § 159:6).54

51 In Louisiana, it is unlawful to sell any firearm to anyone under 18 (La. R. S. § 14:91).
52

In Maine, a minor under 18 cannot get a permit to carry a concealed handgun (Me. Stat. § 17-A-

23-554).

33 In Nevada. it is unlawful to sell or barter a concealable firearm to anyone under 18 (Nev. Rev.
Stat. Ann. § 202.310).
54

The New liampshire statute does not define either of these terms. Also, it is unlawful to transfer
a handgun to a minor, unless the transferor is a parent or guardian (R.S.A. 159:12).
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New Mexico
No ban on open carrying or possession by minors.°

North Carolina
No ban on open carrying; it is unlawful for a parent or guardian to permit
a child under 12 to possess or use any gun (N.C. Gen. Stat. § 14-316).56

Ohio
No ban on open carrying or possession by minors.57

Oklahoma
Open carrying permitted for a variety of purposes (21 OkI. St. § 1289.6);
no ban on possession by minors.°

Pennsylvania
No ban on open carrying or possession by minors.°

South Dakota
No ban on open carrying or possession by minors.°

ss

In New Mexico, it is unlawful for anyone under 18 to shoot a firearm unless he has passed a
hunter safety course (N.M. Stat. Ann. § 17- 2-33(A)(3)).
56

In North Carolina, it is unlawful to sell or otherwise provide dangerous weapons to a minor (N.C.
Gen. Stat. § 14-315).
In Ohio, it is unlawful to sell a handgun to anyone under 21 (O.R.C. Ann. 2923.21(A)(2)).
ss In Oklahoma, sale to minors is prohibited (§21.1273).

59 In Pennsylvania, It is unlawful to deliver firearms to anyone under 18 (18 Pa. C. S. §6110). In
Philadelphia, it is unlawful to carry a firearm on the public streets or public property (§6108).
era

In South Dakota, one must be 18 years old to get a permit to carry a concealed weapon

(S.Dakota §23-7-7.1).
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Vermont
No ban on open carrying; unlawful for a child under 16 to possess a firearm
without consent of parents (Vt. Crim. Code §4008).

Washington State
No ban on open carrying; unlawful for a minor under 14 to possess or use
a firearm except under immediate adult supervision (R.C.W. §9.41.240).51

Wyoming
No ban on open carrying or possession by minors.

61 In Washington. it is unlawful to provide a handgun to a minor under 21 (R.C.W. § 9.41.080).
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VI.

PROPOSED MODEL FEDERAL OR STATE LEGISLATION
The model legislation proposed below would supplement existing federal and state

legislation which regulates the sale of firearms by federally licensed dealers. The federal

Gun Control Act of 1968, 18 U.S.C. §922(b)(1), already absolutely prohibits the sale or

delivery of handguns (and handgun ammunition) by 'any licensed importer, licensed
manufacturer, licensed dealer, or licensed collector' to persons under 21 years old, and
of other firearms (and ammunition) to persons under 18, but does not prohibit sales and

transfers by nonlicensees. The model legislation below applies to all persons, not just
federal firearms licensees, and addresses secondary sales and transfers of firearms and

ammunition to minors in Section 1. Section 2 closes the loophole on the possession and

use of firearms by minors.

MODEL LEGISLATION TO BAN THE UNSUPERVISED
POSSESSION OF FIREARMS AND AMMUNITION BY MINORS
Section 1: Unlawful transfer of firearms and ammunition to minors:
(a) Without the consent of the minor's parent or legal guardian, it shall be unlawful
for any person to sell, give, lend or otherwise transfer any handgun or handgun
ammunition to any minor under 21 years of age, or to sell, give, lend or otherwise
transfer any shotgun or rifle or ammunition suitable only for a rifle or shotgun to
any minor under 18 years of age.

Section 2: Unlawful possession of firearms and ammunition by minors:
(a) Unless otherwise specifically provided for herein, it shall be unlawful for any
minor under 21 years of age to possess or receive any handgun or handgun
ammunition except while in the presence of and under the direct supervision of the

minor's parent or legal guardian, or for any minor under 18 years of age to
possess or receive any shotgun or rifle or ammunition suitable for a rifle or
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shotgun except while in the presence of and under the direct supervision of the
.minor's parent or legal guardian.
(b) A minor not in the presence of the minor's parent or legal guardian may carry
and use any lawfully acquired firearm and ammunition in the following circumstances:

(1) While engaged in a course of instruction in the proper use of a handgun
or in a firearm hunting or safety education program provided that the minor
is at all times under the direct supervision of a certified instructor who is
twenty-one years of age or older; or

(2) While participating in or travelling to or from a lawful hunting or target
shooting activity or firearm safety program with the prior permission of the
minor's parent or legal guardian, provided that:
a.

the minor is under the direct supervision of another adult who
is not prohibited from possessing a firearm; and

b.

the firearm possessed by the minor is stored unloaded during
transportation in such a way as to prevent its accessibility.

(c) A person eighteen, nineteen, or twenty years of age may possess a handgun
and the ammunition for it while employed as a private security guard, when such
duty requires the possession of such a weapon and the person has previously
received instruction in the proper use of a handgun from a certified instructor who
is twenty-one years of age or older.
(d) Any person may possess any firearm while on military duty or while employed

by a public agency as a peace officer or correctional officer, as long as such
possession is not in contravention of state law.
Section 3: Penalties

(a) Any person who violates Section 1 shall be fined not more than $5,000,
imprisoned for not more than five years, or both.

(b) Any person who violates Section 2 shall be fined not more than $5,000,
imprisoned for not more than five years, or both.
(c) Any person who has been convicted of any felony, or of any juvenile offense
that would have been a felony if committed by an adult, and who is subsequently
convicted of a violation of Section 2 shall be subject to imprisonment for a period
not to exceed ten years.

(d) Any firearm possessed by a minor in violation of Section 1 and/or Section 2
shall be subject to immediate seizure by any [federal, state or local] law enforcement officer.
(e) Any firearm seized pursuant to subsection (d) of this section shall remain in the

custody of the trial court. Any stolen weapon so seized and detained, when no
longer needed for evidentiary purposes, shall be returned to the person entitled to
possession, if known. All other confiscated firearms, when no longer needed for
evidentiary purposes, shall be destroyed by the law enforcement agency that
seized them.
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ATTACHMENT A

Law Enforcement Survey
Do you think that a law which would restrict juveniles from carrying guns
without written parental consent is (1) too much of a restriction on juveniles
and guns, (2) about the right amount of restriction, or (3) not strong enough
restriction?
Too Strong 6%

About Right
16%

\t,
Issj,

Source: O'Neill Associates, 1992 (Based on responses given by
569 Phoenix area law enforcement officers)

Public Opinion Survey
Would you favor a law banning children under
18 years of age from carrying a gun?

Source: The Arizona Republic, 11/22/92, 81, B5 (Based on responses by
608 adults completed Nov. 5-8, 1992)
4.
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ATTACHMENT B
Tribune Newspapers, Friday, Decernbc, 4. 199

B3

Gun-control group
supporting cities'
weapons ordinances
By Chris Coppola

by state law. The court challenge was
filed on behalf of a group of minors

Tribune writer

A national handgun safety group is
supporting four Valley cities'

seeking an injunction against the
laws.

attempts to curtail handgun use by Todd Julian, a Phoenix lawyer
minors as part of today's court hear- representing the plaintiffs, said one
ing on a challenge to the laws
argument will involve a state law
Leaders of the Center to Prevent that specifies the issue of firearms
Handgun:Nide:ice, also planned to control is a statewide concern that is
bold a press conference with a group
of Arizona law enforcement officials
before the hearing in Maricopa

to be addressed through state law.
"We also say the local ordinances
conflict with existing state law,

County Superior Court, said Judy because under existing state law, a
BOnderman, an attorney for the juvenile is allowed to carry a firearm
Washington-based

center's

Legal

Action Project

"This is the first time that we've
dealt with a city ordinance that does
what these do," Bonderrnan said. The
center's chairwoman is Sarah Brady,
whose husband, James Brady, was

without restrictions, and the different

cities are passing ordinances that
restrict this right," he said.
Bonderman, however, said the city

ordinances do not take away a
minor's right to carry a gun as
allowed by the state.

attempt on former President Ronald
Reagan. She has become a leading
national spokeswoman on gun con-

"These are larger communities,
urban communities, that are seeing
the problem of teen violence rather
dramatically right now. Whether it's

injunction against Phoenix, Apache

an appropriate law for the rest of Arizona is another question," she said.
"What they're doing is not in con-

seriously wounded in an assaszdnation

trol
The court challenge seeks an

Junction and Glendale ordinances

flict with the state law. It serves the

-1.2

116

that require minors to acquire written
parental permission before they can
carry a firearm. Also being coq,sid-

public interests. It's not burdensome

to the children who want to carry
guns for certain reasons. They can get

ered is a Tempe policy designating their parent's permission," she said.
the popular area around Mill Avenue
Most law enforcement leaders in
in downtown as a special events zone
in which. guns are prohibited on Friday and Saturday nights.

All of the laws are aimed at cur-

tailing what city officials see as
alarming increases in violence among

juveniles, triggered in part by a rise
in gang activity.
The center, in a friend of the court

brief, cited statistics it says support
enactment of such laws. In 1991, 30.2

percent of all people arrested for
murder nationally were under 21, and
half of those were under 18, according
to FBI statistics.

In Arizona, 2,093 teenagers were
arrested for violent crimes in 1991, an
89 percent increase over 1989.

Arizona support the laws, said Assistant Tempe Police Chief Les Taylor,
who also is executive director of the
Arizona Association of Chiefs of
Police.
"We're concerned that this issue be
left to local communities to do," Tay-

lor said
Taylor would like to see the state
Legislature enact a law to coincide
with the local ordinances, or at least
allow . communities discretion
address local concerns.

to

"I think this is one of those issues
where law enforcement in general is
saying we need some help," be said
Phoenix Mayor Paul Johnson has

indicated he will seek legislative

The laws have come under attack. intervention to enact laws for the

by the National Rifle Association and

prosecution of parents who allow
other firearms advocates as being their children to carry guns later used
invalid because they are superseded
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in crimes.

Wednesday, March 24, 1993

**
41111112111M,

violence

among

Wichita

nn

ordinance

Tuesday

unloaded

The ordinance is Intended to close
that loophole. It would allow children under 18 to possess. guns dur-

unconcealed.
sessing
weapons.

hunting excursion. Final approval Is
expected next week.
Existing law prohibits children
from buying or selling firearms, but
II does not prohibit them from pos-

nrearrns unless a parent or legal
guIrdinn is with them, or unless
they are carrying guns lo or from n

City Attorney Gary Rebenstorf and
approved unanimously by the council. prohibits children from cnrrying

with guns.
The ordinance. developed by District Attorney Nom Fouiston and

That would strictly control minors

approved

youth, the City Council tentatively

InlIng

As part of an effort lo curb escn-

I he Wichita Eagle

By Suzanne Perez

John Plke, a gun enthusiast will
hunts with his 12-yenr-old son arx
teenage nephew, said the new ordi
nonce In some ways punishes law
abiding citizens.

II also qualifies
grandparents and

pleased

with the new law. The
council, citing lengthy debate on o
similar ordinance last week, passed
the new ordinance without bearing
public comment.
"I think we do have an ordinance
here that will punish those who use

grandparents as guardians.
People on both sides of the guncontrol debate said they were satisfied
(hough not completely

parents,

structor.

are supervised by a certified

In
stepstep-

lag hunter -education or firearms-Instruction classes, provided that they
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sion from the child's parent.

or larget-shooUng, even with permis-

friends from taking a minor hunting

prohibits uncles, aunts or family

Iwo exceptions In the ordinance that
would have allowed minors to transport guns In and from shooting galleries, pistol ranges and sport-shooting competitions. The new law also

dismayed that the council rejected

Several opponents, however, were

possession of n firearm 'Wild," said
council member Stan Reeser.

the right of an Individual to be In

firearms irresponsibly, but at the
same time keeping the concept of

The ordinance, tentatively approved by the City
Council on Tuesday, prohibits children from carrying
firearms unless a parent, or legal guardian is with
them, or unless they are carrying guns to or from a
hunting excursion.

posal last week, opting for the stronger ordinance, suggested by council
member Sheldon Kamen.

and guns started in the council
chambers weeks ago, when Foulston's office proposed a law Thal
would have required minors with
guns to carry a parental - consent
form. The council rejected that pro-

The controversy surrounding kids

harder and herder and harder."

arms," he said. "If they keep puttins
up these roadblocks, it just gets

"We're trying to bring up kids to
respect and responsibly use fire

as a clean and respectable sport'
said Pike, an attorney who helped
draft the ordinance.

hard to keep hunting alive and web

"A lot of people are trying yen

City OKs gun-control law for minors

4D TIIE WICHITA EAGLE
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ATTACHMENT D

Parents United -- No Children's Handguns!
PUNCH!

Ron and Marva Hicks
Chairpersons

December 19, 1992

Dear Concerned Citizen,

Are you fed up with the daily carnage in this country caused
by kids misusing guns? Can you believe that there are no state
laws in Colorado that prohibit a person under eighteen years old
from owning, possessing and/or carrying a firearm? Do you feel it
is finally time for society to wake up and react to the epidemic of
adolescents wrecking lives with handguns?
XXI you are interested in trying to change the view of society
and the law with respect to teenagers and their use of guns, then
you are hereby invited to the first formal meeting of Parents
United -- No children's Handguns!
PUNcHl is an organization
dedicated to educating and influencing the public and the
legislature concerning the issues presented by teens with guns:
You do not have to be a parent to be part of PUNCH! All you need
is concern about the problem and a willingness to help.
The first meeting of PUNCH! will be held on the first floor at

the Triangle Building at 2413 Washington Street in Denver on

Wednesday, January 6, 1993 at 6:00 p.m. Please feel free to tell
anybody who would like to help in our effort that they are welcome
to attend this meeting.
Ron Hicks, Marva Hicks and I lock forward to hopefully seeing
you on January 6, 1993.
we also wish you a happy and meaningful
new year.
Sincerely,

Craig A. Silverman
Legal Adviser
PUNCH!
640-3423
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ATTACHMENT E

U.S. Department of Justice
Federal Bureau of Investigation

Age-Specific Arrest Rates

and
Race-Specific Arrest Rates

for
Selected Offenses
1965-1988

Uniform Crime Reporting Program
April, 1990

_1?5

120_
Introduction

The objective of this publication is to supplement Crime in the United States statistics
by prbviding Uniform Crime Reporting (UCR) data users with arrest statistics related to the
age and race of arrestees. Age-specific arrest rates, the average ages of arrestees. and
race-specific arrest rates are tabulated for Crime Index. violent crime, property crime, each
C.-ime Index offense, and selected Part II offenses (forgery and counterfeiting, fraud,
embezlement, stolen property, weapons violations, sex offenses, drug abuse violations, and
gambling) for each of the 24 years during the period 1965-1988. Included are age
breakdowns representing juvenile and adults.

An age-specific arrest rate refers to the number of arrests made per 100,000 inhabitants
belonging to a prescribed age group. Technical Note A describes the computational
procedures used to derive age-specific arrest rates. Technical Note B describes the
methodology used to compute the average age of the arrestees. It is noted that the average
age. of the arrestees reflects non-criminal factors such as the age composition of the US.
population. Therefore, any shift in the average age of the arrestees should not be
immediately associated with a change in criminal pattern.
A race-specific arrest rate refers to the number of arrests made per 100.000 inhabitants
belonging to a prescribed race. Race-specific data used in this publication have been
updated, and therefore. may differ slightly from the national average as earlier released in
Crime in the United Stateg. The rates represent that portion of the population that
contributed race statistics relating to the given offenses. The population coverage for race
statistics is lower than that for age statistics due to the historical reporting patterns of L/CR
arrest data.

126

121

Murder. Age-Specific Arrest Rates by Sex. United States
1990

Age Group
12 and under
13-14
15
16
17
18
19

20
21

22
23

24

25-29
30-34
35-39
40-44
45.49
50-54
55-59
60-64
65. and over

Female

Male

Total

0.1
8.3

0.0
0.8

31.0
56.5
72.4
88.2

2.8
3.6

0.1

4.9
16.8

30.4
39.1

47.7
39.2
33.9
31.9
29.S
26.0
23.7
18.0
12.5
9.3

6.7

1.3

5.1

61..8

5;2
4.8

58.6

4.1

52.1
46.1

6.0

41.3

5.7

31.4
21.2

4.5

71.7

15.7
11.9

9.0
6.0

5.1

3.4

1.8

4.3
3.3

0.8

1.7

2.4
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5.1

3.9
3.0
1.7
1.S

0.9
0.6
0.5
0.2
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MURDER AND NONNEGLIGENT MANSLAUGHTER
DEFINITION

Murder and nonnegligent manslaughter, as defined in the Uniform Crime
Reporting Program, is the willful (nonnegligent) killing of one human being by
another.
The classification of this offense, as for all other Crime Index offenses, is based
solely on police investigation as opposed to the determination of a court, medical

examiner, coroner, jury, or other judicial body. Not included in the count for this
offense rlaqvification are deaths caused by negligence, suicide, or accideng justifiable

homicides: and attempts to murder or assaults to murder, which are scored as
aggravated assaults.

TREND
Year

Number of offenses

1990
1991

23.438
24.703

+5.4

Percent change

Raze per 100.000
inhabitants
9.4
9.8

+4.3

129
75-909 0 - 94
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Weapon Law Violations Arrest Rates,

United States, 1982 - 1991

Age

Total

Year

18

19

20

(18-20)

I

1982

245.9

260.9

244.7

233.2

1983

222.3

238.8

220.6

210.1

1984

227.6

247.1

230.3

207.8

1985

243.0

262.7

246.4

222.3

1986

268.3

293.8

263.0

250.1

:987

273.3

293.6

274.9

252.0

1988

305.8

343.2

300.3

272.9

1989

336.7

378.2

340.2

291.2

1990

351.0

425.9

345.5

298.9

1991

389.9

474.5

388.4

324.3

1991/1982

+53.6

+81.9

+53.7

+33.9

1991/1987

+42.7

+61.6

+41.3

+28.9.

Percent Change

Arrest raze per _00,000 inhabitants
Source:

FBI's Uniform Crime Reporting Program
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eercent Change in Weapon Law Violations Arrest Rates,
United States
r

U. S. Total

Year

(All Ages)

1982

81.9

1987

87.6

1991

94.2

Percent Change
1991/1982

+15.0

1991/1987

+1.1

Arrest rate per 100,000
Source:

FBI Uniform Crime Reporting Program

Percent Change In the Number of murder Offenders by Gun Usage,
United States, 1990 Over 1980

Age
U. S.

Total
Total

Year
18

(18-20)

19

20

1980

15,370

1,336

388

460

488

1990

14,896

2,103

741

703

659

-3.1

+57.4

+91.0

Percent
Change
1990/1980

Note: Based on actual data
Source:
FBI's Uniform Crime Reporting Program

132

52.8

+35.0
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Senator KOHL. Well, thank you very much, Mrs. Brady. Mrs.
Brady, 68 percent of the NRA members support the Brady bill.

How do you square that with the NRA's position in its home office?
Mrs. BRADY. Well, I will tell you I am not at all surprised by that
finding in the report. For the last 8 years, I have been all over this

country speaking to groups everywhere I go. We have always
known that 87 percent of gun ownersat least that is what the
polls have told usbelieve in the Brady bill, so that I am not at
all surprised that this great number of NRA members also agree
with the Brady bill.

I think it points out the fact that they are not adequately in
touch with their own membership and maybe do not speak for
what many of us think are the responsible gun owners of this country.
Senator KOHL. Well, do you think we are going to get the Brady
bill passed this year? What is your opinion?
Mrs. BRADY. I hope so. I think you folks up there probably know

the timing better than I do, but we are ready. The Nation has
called for it. These pollseverything points out the fact that people
are afraid. We are a violent nation anymore, and our children are
afraid to go to school. They are afraid.

I was at a school this morning speaking out in Annandale to
eighth-graders, and I was stunned by the fear that these children
have, and we are talking about a suburban area. All childrenmy
son is afraid. He is afraid I am going to be hurt. He is afraid he
is going to be hurt. This is unconscionable, and as responsible
adults we have to change this and we have to look into a comprehensive, reasonable, rational policy in this country that will
help reduce the availability of these weapons to youngsters and to

those others already prohibited from owning them.
Senator KOHL. Well, you know, our country, Mrs. Brady, doesn't

have a better advocate, both in fact and in symbol, than you and
your husband for reasonable and sane handgun control. So it is
really an honor and a pleasure to be in your company this morning
and I want to thank you for coming.
Mrs. BRADY. Thank you. I appreciate your kind words.
Senator KOHL. Senator Cohen?

Senator COHEN. No questions. Thank you for coming, Mrs.
Brady, and. I appreciate your testimony. It was very concise and
compressed and to the point, and we appreciate your being here.
Rather than have Senator Kohl ask you the question of when it is
going to be passed, I think you are going to ask us that question.

Mrs. BRADY. That is correct.
Senator MOSELEY-BRAUN. I have nothing to say, except welcome

to the committee and thank you again for your diligent and hard
work in this important area.
Mrs. BRADY. Well, thank you, and I might add one other thing.
I truly believe that solving this problem can onlythat legislation,
of course, is not the only answer, and my organization is working
with the Hollywood industry and we have a school curriculum
which is currently in use in many cities throughout the country,
pre-kindergarten through 12th grade, which teaches conflict resolution, how to avoid peer pressure, how to avoid the fears.
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I bring this up mainly because the Senator from Illinois mentioned that she wondered what was available in her State, and this
will be going into the Chicago city schools this year. It is currently
being used in New York City; L.A., in its first year;,,San Diego;
Oakland, CA; Dade County, FL; New Jersey's middle schools. We
are proud to have it going into Chicago because we do feel there
is no one solution.
Senator KOHL. Thank you very much, Mrs. Brady. Thank you
very much, ladies and gentlemen.
The hearing is closed.
[Whereupon, at 12:22 p.m., the subcommittee was adjourned.]
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CHILDREN AND GUN VIOLENCE: A
WISCONSIN PERSPECTIVE
FRIDAY, SEPTEMBER 13, 1993
U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUSTICE,
COMMITTEE ON THE JUDICIARY,

Milwaukee,
a.m.,
The committee met, pursuant to notice, at 9 a.m. in the ChilHon. Herdren's Auditorium, Children's Hospital, Milwaukee,
bert Kohl, chairman of the subcommittee, presiding.
OPENING STATEMENT OF HON. HERBERT ROHL, A U.S.
SENATOR FROM THE STATE OF WISCONSIN

Senator KOHL. Good morning. This hearing will come to order.

During the past few years, our country has had to cope with the
effects of devastating natural disasters like Hurricanes Hugo and
Andrew and, of course, most recently, the Great Flood of 1993. As
a result of Nature's wrath, lives were lost, communities were devastated and, for many Americans, a way of life that endured for
decades was permanently altered.
But those were natural disasters. Today we are going to talk
about a manmade disaster: the deadly mix of kids and handguns.
Anyone who reads, watches television or, most importantly, talks
to their children, will know that our Nation is facing a disaster in
this area. Indeed, on the same day last month, both Time and

Newsweek ran cover stories on children and youth violence.
The effects of both natural and manmade disasters are the same,
but the response is different. We have tolerated a level of destruc-

tion in our streets that we would never have accepted if it had
come from the skies.

Just look at these charts behind me. In 1982, the total number
of juvenile murder arrests in Wisconsin was just 12. However, by
last year, we had an almost eight-fold increase. The number of juveniles arrested for murder in Wisconsin exploded to 94. Most of
those murders were committed with handguns: The numbers for juvenile weapons arrests are equally disheartening. In 1982, 1,162
juveniles were arrested on weapons charges in Wisconsin. But by
last year that number had more than doubled to 2,421.
Again, handguns were involved in most of these arrests. As you
can see from the charts, national statistics show a similar increase
over the past decade, but Wisconsin's increase is worse.
Other statistics are equally troubling. The National School Safety
Center estimates that more than 100,000 students carry handguns
to school every day in our country. They report that the leading
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cause of death for both black and white teenage boys in America
is gunshot wounds. Kids from our central cities and our rural communities, kids who grow up in poverty and kids who grow up in
middle class areas all face this problem to some considerable degree.

A world of threats and violence and a world of death. This is not
the kind of world that our children deserve and this is not the kind

of world that we ought to be giving them. We can change that
world. Not easily, not quickly, not with a single, simple solution,
but we can change it.

First we need new laws to restrict the flow of handguns in our
communities and to our children. To that end I recently introduced
a Youth Handgun Safety Act. The bill would make it illegal to sell
or to give a handgun to a minor under the age of 18 and also for
a minor to possess a handgun under most circumstances. It is supported by police organizations and gun control advocates, and even
the NRA is supportive of this goal.
I also support the Brady Bill, because it is the best way to keep
guns out of the hands of criminals who we know should not have
them.
I fully expect both bills to become law sometime during this Congress. But I do not expect either bill to solve the problem by itself.
How can they when so many of our kids come from broken homes,
when so many are raised in front of TV sets which teach them that
violence is a normal, natural, appropriate way to act? When guns

and violence and crime are seen by some as the only way to get
ahead. When some parents do not discharge their primary responsibility of supervising their kids.
So there are many causes for this problem and, indeed, we need

many different initiatives to solve it. If anyone tells you that gun
control alone will solve the problem, don't believe it. But if anyone
tells you that restrictions on handguns won't help, don't believe
that, either.
The witnesses we have today will discuss the diverse causes and
consequences and responses to this problem. We have people from
the law enforcement, medical and educational communities. We
have people from the gun lobby and we have our friend Sarah
Brady from Handgun Control. Each in their own way has something to contribute to our understanding of the problem and to our
ability to solve the problem. And they will, hopefully, address a
wide range of approaches: increased punishment for serious offenders; additional money for crime and drug prevention programs;
more cops on the street; less violence on TV. The list goes on and
on. And we have to go on, too, because these are our kids and our
kids are, in a very real sense, our future. Unless we act now, the
future we are creating is one that too many of our kids will not live
to see, and it will also be a future that we will not want to live
in.

Too often congressional hearings feature experts and academics
but no one who has experienced the firsthand problem, and that's
why I'm especially pleased today with our first two witnesses,
David Ledger and Verlinda Brown.
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David is a 19-year-old resident of Greendale, WI, who's going to
tell us about his personal experience with youth-related handgun
violence.

Verlinda is a resident of Milwaukee, who works for Milwaukee
County investigating child abuse. She is going to tell us how she
was abused by two children with a gun. Their stories are tragedies
but, sadly, not atypical. We're very pleased to have you here today
to speak to us, and I would like to ask that you limit your oral
statements to 5 minutes in order to ensure time for questions and
discussion. David, would you like to begin.

PANEL CONSISTING OF DAVID LEDGER, GREENDALE, WI AND
VERLINDA BROWN, MILWAUKEE, WI
STATEMENT OF DAVID LEDGER

Mr. LEDGER. Good morning, Mr. Chairman. Hi, my name is
David Ledger. I am 19 years old and a 1992 graduate of James
Madison High School. I live at home and I'm saving money to go
to college. I would like some day to major in sports medicine. My
home is located in the city of Milwaukee near Menomonee Falls.
The area is largely suburban. It is a racially mixed area and predominantly middle class. It is typical of many suburbs throughout
the United States. The type of place most people would like to call
home.

I am here today because on August 7, 1993, I was brutally attacked. Three of my friends and myself were at a McDonald's in
Greenfield. Greenfield is a suburb located to the southwest of the

city. Greenfield is much like the area I now live in. The McDonald's
is called a Rock 'n Roll Cafe and is designed to be like a fifties-style
drive-in restaurant.
I saw someone going into my friend's convertible. He had reached

into the vehicle and his hands were on the dash. As I witnessed
this, I went out to the parking lot to investigate what was taking
place. I felt that the person might want to grab something out of
the convertible and having someone around would persuade him
not to.

It was a busy, well-lit parking lot on a Saturday night, and I did

not expect any trouble. As I walked toward the car, I turned

around and my friend Will was coming outside. The person was
looking at the car and looking at us, and the next thing I knew
there was about eight guys surrounding us. At this point in time
I sensed that I was in trouble. Their hands formed fists and one
individual had a beer can. One of the guys pulled a gun out of his
waistband. He looked younger than I.

As he pulled the gun out, he said, "Who's gonna die tonight?" I
was shocked. We thought we were gonna die and I thought my life
was over. I was scared and afraid. I wondered why this was happening to me. I never hurt or threatened these people or did any-

thing to warrant the use of a handgun. What was not a situation

or problem whatsoever changed into a life and death confrontation.
I did not expect the individuals to be carrying a gun. Looking back
now, it seems sort of unreal. Something that I would expect to happen in downtown or on the television. Not something that I would
expect in suburban Greenfield. The person pulled a gun out of his
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pants, cocked back the hammer. Just as he was doing this one of
the guys took a swing at me, missed me and grazed my friend Will.
I turned toward my friend Will, and I was also trying to keep my

eyes on the guy with the gun which was still drawn and now
cocked.
I felt

someone running up from behind me. The attacker

blindsided me and hit me in the face with brass knuckles. The attack left me with 17 stitches, eye injuries, a broken nose and facial
scarring. I was never allowed to defend myself because this kid had
a gun drawn and cocked.
Thank you for giving me the opportunity to speak here. If anyone
has any questions, I will be happy to try and answer them.
Senator KOHL. Thank you, David.
Verlinda.

STATEMENT OF VERLINDA BROWN

Ms. BROWN. Good morning, Mr. Chairman. My name is Verlinda

Brown. I work for Milwaukee County and investigate charges of
child abuse. It is a pleasure to be here this morning to testify before this committee and share my experience with you.

On January 10, 1993, at approximately 11 p.m., I stopped at a
Quick Mart on 23d and Fond du Lac. I was driving with my 7 year
old nephew in a neighborhood not far from the one where I live.
I parked in the driveway in front of the store. Ordinarily I would
never stop in this neighborhood, since it is in a bad part of the city,
but I needed some cigarettes and decided to try the Quick Mart.
As I was about to get out of my automobile, a young man, 12or 13-years-old, grabbed the door and opened it half way. Stunned

and still sitting in the car, I pushed the youth and he fell against
the door. I was able to push him because he was so little. At that
time he told his friend, a youth 14-years-old, to bring him the gun.
The 14-year-old looked afraid and hesitated, but the 12-year-old
was calling the shots and repeated that he wanted his friend's gun.
The 14-year-old handed over an Uzi-type weapon and the 12-year-

old pointed it at me. I couldn't believe that such a little kid was
holding a gun on me. Yet, I was terrified that he was going to
shoot, wondering what part of my body he was going to hit. I still
don't know why he didn't shoot me. It was the worst thing that has
ever happened to me.
Instantly, I got out of the car and begged the youths not to shoot,

and at least allow me to get my nephew out of the back seat. I
grabbed my nephew who hadn't reacted to the whole incident. It
was happening so quickly.

Then the two kids sped off in my car. They didn't even rob me
of my money. That evening the youths committed three other

armed robberies and were caught the next morning. They robbed
three elderly men. One in his seventies was so scared to testify at
the trial that a statement had to be read in his behalf.
Around 4 a.m. the police caught up with the two kids at one of
their homes on 19th and Center, which is just a few blocks away
from the Quick Mart. The trunk lock on my car was ripped off and
all of my stuff had been thrown away. I lost some cases for my job
and an appointment book. The kids even bought an air freshener
to act as if they had their own car. They probably didn't even have
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driver's licenses; in fact, they couldn't have, because you need to be
16 to obtain a driver's license in Wisconsin.
The 12- or 13-year-old was the leader, and he received the tougher sentence. He was sentenced to 6 months at Wales Correctional
Facility in Wisconsin. He was released before the end of his term

and sent to a group home where he presently resides. I attended
the sentencing of the 14-year-old, who was placed on 1 year's probation and currently is under supervision in his home. The kids
had stolen the Uzi-type weapon from the 14-year-old's mother. At
the trial of the 14-year-old, the mother told the judge that she had
the gun for protection and thought that it was well hidden. The

judge told her to remove any guns from her house.
After the arrests, my car was returned. I had to go past the Mart

every time I went to work and I felt like someone was looking at
me. I also felt like the car was dirty. Every time I drove by I relived the worst day of my life.
I feel there will always be individuals who obtain guns illegally.
However, by passing a law to limit the availability of guns to teen-

agers, we will hopefully be preventing some of the crimes that

occur everyday with the use of handguns. This is of particular concern in Milwaukee due to the rapid increase of teenage violence
and gun use. I work with a lot of kids in group homes and foster
care. I see that some of them think it is cool to fight with weapons.
Other kids say that things are so bad that they believe they have
to be armed. That's not just unfortunate; it's unacceptable. We
need to change their attitudes and their environments.
Again, Mr. Chairman, thank you for the opportunity to testify.
I now would like to answer any questions you may have.
Senator KOHL. Thank you, Verlinda.

I would like to ask both of you: Do you think that this problem
of kids and gun-related violence is a problem that is primarily part
of our inner cities, or is something that applies, to a great degree,
not only to our inner city areas but also to surrounding suburban
areas? David, what do you think?
Mr. LEDGER. I think that it's all over. It's in the suburbs, it's everywhere. Kids get a hold of handguns and they think they're bad
and it just spreads throughout everywhere. It started in the inner

city and now it just spread all the way around the suburbs. It's a

big problem. It's way out.
Senator KOHL. Verlinda, what do you think?
Ms. BROWN. I agree with David. It's getting worse in the inner
city, but it also is spreading everywhere. I work with not just inner

city youths, but youths in the suburbs, and they have the same
problem as in the inner city.
Senator KOHL. Do either one of you think that handguns should

be available or kids should be permitted to obtain and possess
handguns?

Mr. LEDGER. I don't think so. I don't think kids should be allowed to have a handgun. I think they should be only able to operate a handgun with supervision at a gun range or something like
that, but only if it's supervised by an adult.
Senator KOHL. Verlinda?

Ms. BROWN. I think kids have stopped fighting with their fists
and the big thing now is weapons, and mainly guns, and I can't
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think of one reason why a teenager should be allowed to have a
handgun or feel no need for them to use one.

Senator KOHL. Do you think we will ever get to any kind of a
solution to this problem until we have restrictions, strong restrictions, that are enforced to see to it that kids don't have handguns?
Will we ever get to a solution until we get those kinds of restrictions on the books and enforce those restrictions?
Mr. LEDGER. I think that one day there's going to be a solution
and people are going to start obeying the rules and the laws and
everything, and we just need tougher penalties on these kids.
Ms. BROWN. Right. I agree with David.
Senator KOHL. Thank you. Well, we appreciate your coming here.

It is nice to have you here and, by coincidence, it's nice to see an
old friend of mine, David's mother Pat. She and I worked together
at Kohl's. That was many years ago.
Mr. LEDGER. My other daughter still does work at Kohl's.
Senator KOHL. Oh, really.
Mr. LEDGER. A family tradition.

Senator KOHL. All right. Good to see you here. Thank you for

coming.
Mr. LEDGER. Thank you.

Senator KOHL. Our next panel is composed of experts in four different fields: law enforcement, education, health care, and the ministry.
Jim Doyle is the Attorney General of Wisconsin, the states chief
law enforcement officer. Taking office in 1991, Jim has been a lead-

er in the fight for handgun laws at both the state and the Federal
levels.

Willie Jude is the principal at James Madison High School in
Milwaukee, and he's a 22-year veteran of the Milwaukee Public
School System. He comes to us as a parent, as an educator, and
as someone who has spent a decade in charge of security at various
high schools in Milwaukee.
Dr. Halim Hennes is a pediatric emergency room physician here

at Children's Hospital, where he has practiced for 9 years, and is
an associate professor of pediatrics of surgery at the Medical College of Wisconsin. He is joined here today by Jennie Resnick, a
trauma nurse coordinator, who is sitting behind him in the front
row.

Finally, Gerald Saffold is a minister for the Foundation of Prayer
Church in Milwaukee. He is known for his work with at-risk kids,
and his congregation is composed largely of young men and women
under the age of 18.
We are delighted that all of you could be here today and we ask
that each of you limit your oral statements to 5 minutes in order
to ensure time for questions and discussion. Your written testimony in full will be included in the hearing record. So we would
like to start with you, Mr. Attorney General Doyle.
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PANEL CONSISTING OF JAMES DOYLE, ATTORNEY GENERAL

OF THE STATE OF WISCONSIN; WILLIE JUDE, PRINCIPAL,
MADISON HIGH SCHOOL, MILWAUKEE, WI; DR. HAMM
HENNES, ASSOCIATE PROFESSOR OF PEDIATRICS, CHILDREN'S HOSPITAL, MILWAUKEE, WI; AND REVEREND GERALD SAFFOLD, FOUNDATION OF PRAYER CHURCH, MILWAUKEE, WI
STATEMENT OF JAMES DOYLE

Mr. DOYLE. Well, thank you, Senator Kohl. I appreciate the opportunity to be with you today, and I want to thank you for bringing this hearing to Wisconsin. Your presence is helping us to focus
on this very important issue, and I applaud your efforts to try to
curb handgun violence on the Federal level.
All of us have a basic right to feel safe in our homes and on the
streets of our cities and towns. Unfortunately, many people do not

have that sense of security. The growth of handgun violence

throughout our state has led to deaths, injury, and fear.
Our schools have been shaken by countless examples of handgun
violence. Arguments that used to be settled with fistfights are now
being fought out on our playgrounds with handguns.

There is little question that handguns are the most dangerous

firearms in Wisconsin. Statistics show that nearly 70 percent of all
firearm deaths in our state are from handguns, and last year 100
murders were committed with handguns in Wisconsin. We took a

big step forward in our state 2 years ago when we passed a law
requiring all who buy handguns from registered firearm dealers to
clear a criminal background check. We have already stopped 495
handgun sales to convicted felons during the first 21 months our
law has been on the books. Many said that people with criminal
records would never attempt to buy a gun in a gun store. They

have already been wrong 495 times.
The biggest challenge we face in Milwaukee and throughout our
state is the danger posed by small, short-barreled handguns, those
with a barrel length of less than 4 inches. Short-barreled handguns
are three times more likely to be used in a crime than any other
type of handgun. They are cheap, plentiful and easy to conceal. Un-

fortunately, they are also deadly. These guns have been removed
from schools in the city of Milwaukee on a regular basis. Over half
the handguns recovered by the Milwaukee police have a barrel
length of 4 inches or less, and an epidemiological study by researchers from the University of Wisconsin and the Medical College

of Wisconsin has found that short-barreled handguns are over-

whelmingly the weapon of choice in Milwaukee homicides. So much

time and so much energy has been spent on arguments between
those who believe anyone should be allowed to have any kind of
gun at any time, and those who want to ban handguns entirely.
I believe it is time that we focus properly this debate on the kind
of weapon that is killing our children. This is a Raven. [Mr. Doyle
exhibits a handgun.] This has been disabled, by the way, so don't
worry. [General laughter.] This is a weapon that is causing so
much violence. Next month, I want the Children and Violence debate in the Wisconsin legislature to focus on this kind of weapon.
The Raven and several guns like it are made for as little as $13
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and have a wholesale price of about $30 and can be sold for retail
prices of under $60. With babysitting money children can buy these
dangerous weapons. Such guns are not used by sportsmen. They
are not desired by collectors. They are weapons that kill and injure
innocent people, usually children, and they need to be regulated
more effectively.

In 1968, following the assassinations of Martin Luther King and
Robert Kennedy, Congress passed the Gun Control Act of 1968.
That law tried to reduce the availability of the Saturday Night Specials which were largely coming into the United States from foreign

manufacturers. Unfortunately, when Congress tried to reduce the
supply of cheap, small-barreled handguns from foreign countries, it
helped to create a new industry in America.
One family in California has built a cheap gun empire by making

Ravens, Jennings and Davis short-barreled handguns. Some
400,000 of these guns are being made every year by these companies. Their guns have been identified by Federal authorities as

three of the top six handguns used in crimes in the United States.
The Raven and Raven-like guns do not have to comply with any
Federal safety requirements. Many reasonable persons would say
this type of gun should be banned entirely. Others would say we
should not allow them to be manufactured. Yet, I have a more modest proposal. I want to regulate these weapons more effectively. My
proposal requires a state license for gun dealers who wish to sell
short-barreled handguns. All sales of short-barreled handguns, including private sales, would be processed through licensed dealers.
All who buy such handguns would submit fingerprints and be covered by Wisconsin's waiting period and mandatory criminal background checks.
Earlier in this century, we recognized the inherent dangers posed

by sawed-off shotguns. We have also acknowledged that access to
machine guns must be restricted. My proposal follows the same
logic. If law abiding citizens want short-barreled handguns, they
can have them. However, we must make sure that people who buy
them are legally qualified to possess them.

I am delighted that you have invited Sarah Brady to return to

Wisconsin. Her efforts here 2 years ago helped us pass our criminal

background check requirement. She has my sincere gratitude for
her courageous leadership in controlling handguns. I sincerely hope
that very soon the Brady Bill becomes Federal law. It has taken
far too long to get such a reasonable measure through Congress.
The Brady Bill as currently written would not extend Wisconsin's
48 hour waiting period, however, I strongly believe that our state
should expand its waiting period to be consistent with the Federal
standard when the Brady Bill is enacted.
The gun lobby always tries to frame the debate as an all or nothing proposition. They say that the Brady Bill won't eliminate handgun violence and they say that my bill won't prevent criminals
from breaking the law. Yet, it is time we bring some common sense
back into the handgun debate. No single law will eliminate the
dangers that handguns pose for our children, and I firmly believe
that we need strong penalties for those who commit crimes with
guns. But these proposals are reasonable regulations that enjoy
widespread public support. They can and will make a difference.
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Again, thank you, Senator Kohl, for addressing this issue in Wis-

consin. It is one of great concern in this state as it is across the

country. We appreciate your efforts on a national level in bringing
about the Brady Bill which everybody seems to think looks like it
is soon to be enacted, and we particularly appreciate in Wisconsin
your willingness to address this issue as it relates to the children
in our state. Thank you.
Senator KOHL. Thank you very much, Mr. Doyle.
Mr. Jude.
STATEMENT OF WILLIE JUDE
Mr. JUDE. Mr. Chairman, I appreciate the invitation to testify on

this what I would consider an important subject, kids and guns. I
am Willie Jude, Jr. I have worked with the MPS system for 22
years, 11 years as an administrative security at various high school
schools, and am currently in my third year as principal at James
Madison High School, with a population of approximately 1,300
students.
I speak to you as a parent and as an administrator. Realizing
that I share the concerns that Senator Kohl has, and the concerns
of many parents, educators and administrators across this country
of ours regarding the growing problem with kids and guns. For a
decade, I have observed an alarming and growing trend among the
juvenile criminally inclined. They have gotten bolder, colder, more
aggressive, and some appear to have very little respect for life in
general.

As a result of this negative attitude and behavior, many educators, administrators are finding it very difficult to educate their
American kids. During the 1992-93 school year, we expelled 98
students from the Milwaukee Public School System. After reviewing the data from 1992-93, it revealed that 50 percent of those expulsions was gun-related, and of that number, students between
the age of 13 and 16 accounted for more than 70 percent of those
weapons. As an administrator in charge of security for 11 years, I
could recite many, many incidents involving kids and guns and the
tragic cause as a result of their action.
But for the next few minutes I want to focus in on why I feel
and we feel that, as educators, that so many of our kids are carrying weapons, are bringing weapons to school. And the chief cause
is, and this is number one, the chief cause is fear. The word fear.
Students are intimidated, threatened, or even, many times, they
are frightened by gang activities on and off the school premises.
They feel they have to protect themselves because either the law
is too slow, inaccurate, and many times they feel the judiciary system is far too soft on the criminal.
The other area we have to deal with is what I would call the adjudicated student, the fox in the hen house scenario. This is the
student that has been convicted of a serious crime, sent to a state
correctional institution, after they have served the time, they're released on Friday and, many times, they show up at school on Monday. And by law we have to accept them, unless we have an alternative program for them.
Case in point. In September, 1992, I approached a student using
vulgar and profane language directed at a teacher. After removing
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the student from the scene, I asked the student if he attended

Madison the previous year. The student stated: "I was locked up
for shooting a man, and if you start messing with me, I'll go back
again." He lasted for only 2 weeks. He was back in jail.

In October 1992, a young man that was released early from the
correctional institution was involved in a shooting on 51st and
Fond du Lac. After being in the school for only 1 month, he had
recruited eight students that followed him that was also involved
in the situation that, up until that time, did not have a juvenile
record.

In February 1993, an adjudicated student wrote a letter to his
friends in the correctional institution he had just been released

from. In his letters to his comrades, he informed. them that he had
a golden opportunity to organize the gangs at Madison High School
and control the school. We was able to prevent him from organizing
the building, but less than 3 weeks later he was killed in the community near which he lived.

So we are wondering why are kids bringing more and more

weapons to school. And if we analyzed the data, we'll find fear is
a major cause. I believe that the legislation that Senator Kohl is
introducing, the Youth Handgun Safety Act of 1993, is a positive
step forward. I also recommend, however, that adjudicated students convicted of a serious crime be prohibited from attending a
regular school setting. They should be provided with alternatives,
whether it be more time in the correctional institution with greater
restriction and greater controls, alternative schools, designed,
structured programs to meet the needs of that adjudicated student.
Boot camp, if necessary. Also more transitional schools to deal just

with that criminal mind rather than contaminating the regular
kids at the regular high schools.

In summary, I strongly support the Federal legislation barring
youth from possessing handguns without adult supervision. I also
strongly recommended an adjudicated kid, in other words, those
kids convicted of a serious crime, be prohibited from attending a
regular school setting.
As Senator Kohl probably knows very well, that one bad apple
can spoil a bushel of good ones. And why do we continue to contaminate our kids with these type of students that are adjudicated?
This is the reason why I support the bill of Senator Kohl, and I
also support the Brady Bill because I believe it's a step also in the
right direction.
Let me conclude, Mr. Chairman, by again, thanking you for focusing on the subject kids and guns. The schools across America
are not islands but an integral part of the great society, and whatever happens to the educational institution in this country will affect all America. Once again, thank you.
Senator KOHL. Thank you very much, Mr. Jude.

Dr. HENNES.

STATEMENT OF DR. HALIM HENNES

Dr. HENNES. Mr. Chairman, I'm a pediatric emergency medicine

physician who works at Children's Hospital Emergency Department and Trauma Center. Our hospital is the only level one trauma center in Wisconsin, so all children with life-threatening ill-
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nesses or injuries would be transferred to our hospital for medical
care.

I regret to say that as an emergency medicine physician, my colleagues and I are seeing too many kids who are injured with gunshot wounds. We see the tragic outcome of those injuries and the
devastating effect it has on their families also.
Over the past 3 years we have noticed a significant increase in
the number of gunshot wound injuries. However, during the same
period of time, there has been no increase in motor vehicle-related
accidents or other potential hazards that we have seen.

In 1989, we treated 44 children with gunshot wounds in our

emergency department, of whom 34 required hospitalization and 2
died. In 1992, we've seen 200 children. Fifty-five of them required
hospitalization. And this is an increase of 350 percent that we have
seen over 3 years. This is really an epidemic and a disgrace.
If I may, I'll just leave you with two cases that we have seen recently. In August 1993, we treated a 13-year-old boy with a gunshot wound to the chest. He was an innocent bystander in a driveby shooting. Fortunately, he survived. In our opinion, is this child
a criminal? Is he a gang member? The answer, fortunately, is no

to both of them. He was just a 13-year-old boy, standing on the
front porch of his house when he was shot.

The second child was a 12-year-old boy who was found in an
alley with a gunshot wound to the head. He was brain dead when
he arrived to our emergency department. We were able to keep him
alive for 3 hours until the police were able to identify him and find
his parents. From what we were told by the police officers later on,
that the child was at the friend's house playing with other kids.
The friend's father had a loaded gun under the couch cushion in
the living room. The boy was playing with the gun and it suddenly
discharged, striking the victim in the head. Scared from what happened, the boys dragged his body into the alley and left him there
and ran away.
Mr. Chairman, this boy should have never died. A senseless
death was preventable, and the pain felt by his family and friends,
especially the father who owned the gun, was agonizing. For a parent to watch their child die is a painful experience.
Fortunately, not all gunshot wounds are fatal. The majority of
them, indeed, are not fatal, and for that we should be grateful.
However, we cannot ignore the possibility of a permanent disability, a psychological or emotional trauma to the child and members
of his family later on.

Our children are our future and the future of our country. Most
of them are not gang members or criminals. All too often they are
only the innocent bystander in a drive-by shooting or a loaded gun
which is left within an easy reach by an irresponsible adult.
We should be able to protect our children. We should be able to
provide them with a safe environment to live in and grow. Unfortunately, our children in our modern society promote violent behavior, and one look at TV programs or new movies can underscore
that.
As a physician, I believe that firearm injuries in children are an
epidemic. If this epidemic was a disease like AIDS, we would have
seen the medical community, government agencies, the public and
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the media demanding an end to it. Guns are far worse than a disease. As physicians and scientists, we can come up with new antibiotics, we can come up with new vaccines, or new treatment for
cancer, but we cannot do anything with the child with a gunshot
wound to his head or a bullet in his brain.
I strongly support Senator Kohl's proposed bill to prohibit the
possession of handguns or ammunition by a juvenile, and I think
that this is an important step in the right direction to combat this
epidemic. We have to change our way of thinking about guns and

realize that guns are a real threat toward our children and the
well-being of our society.

I thank you very much for the opportunity to speak before you
and, once again, I strongly support your bill and I hope, for the

records, that Dr. Steve Hargutt's statement will be also included in
the record of this meeting.
Senator KOHL. It will be so done, and we thank you, Dr. Hennes,
for your testimony.
Reverend SAFFOLD.

STATEMENT OF REV. GERALD SAFFOLD

Reverend SAFFOLD. My name is Gerald Saffold, and I'm pastor
of the Foundation Prayer Church, as well as a director of a youth
organization called Unity in the Community.
For the past 10 years I've watched a situation grow worse and
worse. Even as Mr. Jude spoke, I agreed with him. About a decade,
about 10 years ago, 1983, I had talked to pastors and said, if we
don't do something about the young people in our city that were
starting to gang up, and at that time they would just kind of fight
one another with fists or other kinds of weapons, gang violence and
those types of things, I talked to the pastors and said, if we don't
do something we're going to have a situation like the Wild, Wild
West. I remember specifically saying that. And now, right now, it
has become just that bad. I've heard about numerous studies or reports supporting the fact that violent crimes among youths has escalated, not only in Milwaukee but all over the country. However,

I don't need a report or a study to convince me that we have a

grave problem. I've attended too many funerals of teenagers who
have been cut down by an assassin's bullet who was maybe somewhere around their age. I've talked to too many funeral directors
who have articulated the increasing numbers of youth passing
through their doors who were victims of gruesome crimes with
guns. At one funeral of a young man killed by gunshot wounds,
during the services at that funeral home, the minister, the grieving
family and friends had to jump to the floor, fearing for their lives
as young people entered that funeral home with weapons, looking
for another young man, chased him out and then shot him and
killed him, after being at the funeral. I've seen too many parents
crying over sons and daughters who were cut down in the prime
of their life. Contrary to some other ministers and some other people who think that and believe that when a person dies it's just
their time to go, I don't believe that. I believe that too many young

people at the age of 16, 17, or at other ages, are in the wrong
places at the wrong time with the wrong people doing the wrong
things. I speak to more than 30,000 young people over the course
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of a year in motivational presentations at public schools and other
places, and I stress to them that many of the things that they're
involved in, many of them are suffering because of lifestyle decisions. I know that good things can happenor bad things can happen to good people, but too many of our young people are doing the
wrong things and they're having the wrong ideals placed in their
minds.
One of the young people from my own congregation was shot in
the face by another youth after a church service. As a matter of

fact, I had him pray as we were leaving, and we prayed for protection against the forces of darkness that prevail in the community
as they go home. After that service this young person and another
mother and another youth were going to the local check cashing
place, as a matter of fact, on Capitol Drive and 42d Street, which
should be safe, to pick up some money that was wired to the mother. Only the mother went inside the store while the two young men
about 15 years old remained in the car. Upon her returning from
the store to the car she was followed by a youth, and at that time
they did not know that that young man had a gun at her back. She
didn't even know it. He was asking her about how much money did
she have. She only had about $50 that was wired.
The young man in the car noticed the assailant, his weird behavior, and got out of the car to ask what the problem was. The assail-

ant then removed the gun from the mother's back, shot the 15-

year -old and ran away. The 15-year-old was immediately taken to
the hospital. After examination it was discovered that the bullet
somehow entered his jaw and went into his face somewhere and

exited right under his temple close to his ear, and we don't know
exactly how it happened, it did not touch any internal organ, but
we know that it was a miracle. Our God is an awesome God.
We do not allow young people to drive cars because, even though
they may have the physical physique, they may have the skill,
driving is a system of judgments and maturity, and if they can't
exercise judgment and maturity, they don't need to be in a car.
It is obvious to me that we have some problems with young people and guns. If we're going to do anything about it, we have to
help those young people make decisions, and the proper decisions,
because they have a problem with conflict resolution.
Let me just say this as I'm closing, because I know that some of
you think that especially ministers can talk a long time.
[Laughter.]

Some of our young people told me that I should go see a movie
called Menace II Society. And on Friday evening, I decided to take
a trip over to the theater to watch the movie. First of all I was assaulted in my seat by the profanity used in this movie. Gross profanity. I mean all of us good old people shouldn't listen to that kind
of language. Especially young people. And then the other thing that
really knocked me out was the gross disregard for the life of other
people. Here were young people with guns shooting people. And I
began to watch the young people in the theater. These young peo-

ple, even though this had a great message as far as young people
dying because the young person who was the star of the show was
killed and it really touched you, but I think the young people may
have missed that because they were watching glamorous activity
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with guns, and I saw these young people rejoicing when a person
was being shot by someone in that movie.
When a youth shoots another youth, two families are affected.
Both families are victims. One young person may go to the hospital
or is maimed for life or, at worst, he is killed. I have to deal with
that family. The mother who sits there, and she's crying, laying
upon the casket saying, my boy, my son, who never should have
died, and sometimes I wonder, Mom, did you take the time to train
that kid, to shape his ideas and to help him make the right decisions. There are no winners.
Another young person is in jail and his family is grieving. I'm
telling you, until young people develop the proper methods for
problem solving and conflict resolution, decisions have to be made
for them. Until parents can make those decisions and help to preserve the lives of their children and teach them, decisions will have
to be made.

So people who provide handguns must suffer the consequences
for providing those handguns to young people, and I want you to
know I have young people right now that I can talk to who could
find places to get guns very easily. Very easily. I don't know if the
laws will stop that, but we've got to deal with that fact. And it's
going to take the legislation, families, the administrators in the
schools, all of us working together to do it. And if we're not willing
to do that, then the law itself won't do it. It's going to take people.
And that's what my job is. I want to work with those young people to change their minds. Thank very much, sir.
Senator KOHL. Thank you. [Applause.]

Thank you, Reverend SAFFOLD. An excellent testimony. I only
suggest next time that you should speak with a little more conviction and fervor.
Reverend SAFFOLD. Yes, sir.

Senator KOHL. Mr. Attorney General, I would like you to comment on the suggestion made by many, or by some, that the problem of kids and guns is a problem that is centralized primarily in
our inner cities and we need to legislate and work in that area and
not have to worry, don't have to worry so much about our surrounding areas.
Mr. DOYLE. Well, I think that's a very dangerous line of thought.
It is clear in Wisconsin that the problem of kids and guns extends
beyond the city of Milwaukee. The city of Madison, where I grew
up and have lived most of my life, has just, in recent years, experienced guns being removed from the schools with some regularity
and shooting of young people and the kinds of things that it never
had before. Cities across the state, Eau Claire, La Crosse, Wausau,
to name three in particular, are very concerned about gang activity
with young people, including access to weapons, and what is going
on. And I really cite, I think, the cocaine example, I think, is the
best refutation for that argument. Ten or twelve years ago people
thought cocaine was an inner city problem, and they woke up 10
years later to find that it was in their communities all across the
state.
One of the biggest problems, challenges I face as Attorney General is to represent the State of Wisconsin and to make sure and
to try to impress upon people outside the cities of Madison and Mil-
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waukee and in Beloit and some others, that this is a problem for
the whole state, that we're in it together. What happens in Milwaukee is going to affect what happens in Wausau and Superior and
La Crosse, just as what happens in those communities will affect
Milwaukee. So we really have to address this as a state issue and,
in your perspective, address it as a national issue, that things may
start here in Milwaukee, in bigger cities, but they certainly end up

affecting the rest of the state. That's happened in many other

areas, it's beginning to happen and is happening with gun violence,
it's happening with gang violence, and it's something we have to

address on a much larger scale than just saying, well, this is one
group of people and one area and one neighborhood and let's sort
of write it off, which is a heartless way to look at the problem to
begin with and also, I think, a very dangerous way to look at it for

people who live in other communities around the state.
Senator KOHL. All right. I would like to discuss with all four of
you Wisconsin's law, which is not too dissimilar from the law that
I am proposing. Why hasn't Wisconsin's law worked? What do we
need to do to see to it that Wisconsin's law can be made to work?
Because we do have a law in this state, is that right, Mr. Attorney

General, that is, for the most part, somewhat similar to the law

that I'm proposing on a national level?
Mr. DoYLE. That's right. We have a law that is almost identical
to your proposal on a national level.
Senator KOHL. So let's talk about it, gentlemen. Reverend
Saffold, would you like to comment about it first, and then we'll go

right down, Mr. Jude and Dr. Hennes. Because that is an argument that is made by people who are not supportive of this law.
They say we have plenty of laws on the books, and in fact, in Wis-

consin you have a law on the books almost exactly like the one that
we are talking about, and here today we're talking about statistics
in Wisconsin that are totally unacceptable, and so they will say you
have a law. The problem is not the law. So we need to talk about
that.
Reverend SAFFOLD. I really believe that it's going to take us
working together, each one of us in the areas of our expertise. I've
been touched by every testimony that I've heard, and I really believe that men such as Dr. Hennes and Mr. Doyle and even Mr.
Jude need to educate our young people as to what is really happening. I believeunderstand that I'm coming from the area where I
work. Young people need to know what happens when they make
the wrong decisions, and so I believe the educational aspect as to
how lives are affected. Because there's this unrealistic thought
that, well, it's just a movie. After it's over they're going to get up.
But these young people don't get up. I don't think they realize what
happens when you're shot. I've listened to the testimony of this
lady, how much fear and terror was in her heart. And you know,
it's really amazing that some of these very young people who use
weapons, when a weapon is pointing at them, it's a totally different
story. They're not as cool, they're not as bad. It has to be, I believe,
an educational process, and as we work together, that can happen.
Senator KOHL. So you're saying it's not that we don't need the
law, we need the law, but we have to do much more than have the
law?
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Reverend SAFFOLD. Most definitely we need the law. OK. I mean

if there's no law, then we have lawlessness. So we certainly need
the law, and I believe that you're headed generally in the right direction. So if we're educated to the law and if we're able to work,
then, to change the hearts and the minds of people, then I believe
that the law will be effective. The law itself won't be effective, but
if we work and know the law and then follow behind it, I believe
that we can change.
Senator KOHL. Mr. Jude.

Mr. JUDE. I agree. The law is definitely necessary. Even the law,
the proposal you have here is also, as I stated earlier, a step in the
right direction. But I also agree that laws themselves will not answer or not solve the problem.
One of the concerns I have with all of the laws is the perceived
lack of enforcement and the perceived softness on the part of courts

when we start dealing with juveniles. Even kids perceive it. A
young man told me the other dayhe was talking about a situation
in the community. He indicated, well, I can't take a chance, because if I do, the law may catch him, but I'm dead, and all that's

going to happen to him, he may go to Wales for a little while, and
he's back out in 2 years or 3 years. And so the kids say, I've got
to protect myself because- the law isn't fast enough, because when
I'm dead the law may get him, they may arrest him, they may even
send him to jail, but he's there 2 or 3 years and then back out on
the street. So self preservation comes in when you get into the enforcement of juvenile code. But I love this particular law because
it will be consistent across the country, is that a Federal law, that
a kid cannot go across the borders of Wisconsin into Illinois and
buy a cheap gun and come back. That's why I like the law because

it's consistent across this entire country that we are all so concerned about our juveniles and that they shouldn't have access to
guns until the appropriate time, age and so on. And so I believe
the law is necessary but I feel there is a lot of work to be done in
the department of education, community, with all agencies involved

with this problem, because as I stated before, the schools are not
islands, we are all inter-connected. We have to all get on board if
we want to really solve this problem.
Senator KOHL. Dr. Hennes.
Dr. HENNES. Senator, I finished medical school about 20 years

ago, and I don't think I will ever get used to the idea of having
someone die on me. And this is how I look at it. The issue is handguns and what handguns are doing to people and to our society.
Even if the law in Wisconsin is presently available, I don't think

that this is enough and I don't think that Federal law alone is

enough. I think that we have to put our hands together as a society
and try and come up with solutions for the problem.
What do we need? We need money, we need resources, we need
education, and we need to sit together and say, are handguns really useful. Do they really protect people? I don't think that there are

any statistics that will tell me that handguns for protection at
home actually does anything as compared to handguns with crimi-

nals on the street. All that comes at the hand of a child who just
find a gun at home. And this is what amounts to our losses as happening, it's just those freak accidents that happen with kids that
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are, as everybody else on the panel said, in the wrong place at the
wrong time.
We can't look at it only from the perspective of kids die and kids
get hurt and families get to suffer and people go to prison. We have

to look at it also from the financial point of view. We are all complaining about the cost of the health care system in this country,
and for every gunshot wound, nonfatal, the average is $6,000 in
health care costs. Can we afford it, with the numbers going up? I
don't think so.
Senator KOHL. Thank you. Mr. Attorney General, we have a law
here in the State of Wisconsin. What are the problems?
Mr. DOYLE. Well, a significant problem is, I think, an obvious
one. A crime is committed, a juvenile has one of these little guns,
so you know a 16-year-old has the gun which is in violation of the
law. How in the world do you ever determine who it is who sold
that person the gun? How do you ever enforce that? You know the
person has the gun, it's illegal for the young person to have the
gun, but there's no way to determine who sold the gun.
My proposal in Wisconsin that deals with these little guns would
require everybody who purchases them to give us a fingerprint and
we would know who purchased this gun and when they purchased
it and we could at least begin to put together the chain of custody
of that gun to see who may have indeed purchased it and then sold
it to a juvenile.
This, your bill, is obviously not going to end handgun violence
against juveniles in the United States. If there was one bill that
could do that, you, Senator, I'm sure, would have thought it up, or
one of your colleagues or somebody smart enough in America would
have figured out what the one law is that would do it. I agree with
all the panelists that this is an enormous effort that has to be dealt
with in a number of ways. To me, listening to the testimony here
today, Dr. Hennes's figure is the one I think that we have to really

focus on, that in the last 3 years there's been a 350 percent increase in the number of admissions in this hospital with gunshot
wounds. They're being caused, for the most part, with these little
guns, and the reason is because there are so many more of these
little guns out on the street than there were 3 years ago. This is

not the same debate that we were having 10 years ago or 15 years
ago. This is now a debate in which these guns are flooding into our
cities and kids carrying them around in their pockets, and little
fights that used to be fistfights now turning into one pulling out
one of these guns and shooting it.
I agree completely with the Reverend, who indicated that there
has to be, in addition to law enforcement, strong laws and severely
punishing people who do violate these laws, there has to be education, there have to be programsa number of communities are

starting themdealing with gang resistance education, teaching
young people to make the right decisions. So it is a community effort that reaches beyond law enforcement to our churches and community groups and schools and throughout. But we at the Federal
level and at the state level have to look at some way to stem the
flow of these things into our communities.
If you dump thousands of these into the streets of Milwaukee, I
guarantee you you're going to have many, many more young people

151

146

shot by these guns, and your bill, making this a national crime,
would help that, although I think we all have to recognize, I'm sure

you do, Senator, that this is not the one answer that is going to
solve the entire problem. We have to be dealing with it on many
different levels.

Senator KOHL. As you know, Mr. Attorney General, about a
month ago in the Senate of the United States there was a vote to
try and increase a gun dealer's license. Right now we have 250,000
gun dealers in this country, and many of them operate out of their
apartments or even out of their automobiles. It costs $10 to become

a licensed gun dealer. And we had a vote to increase the annual
costs of being a gun dealer from $10 to $300 in the U.S. Senate.
It lost 70 to 30. What should we do about licensing gun dealers?
Mr. DOYLE. Well, in Wisconsin we have no further licensing.
We're one of about half of the states in the country that has no
state licensing, so that $10 gun dealer fee on the Federal level
makes you a gun dealer in Wisconsin. In Wisconsin we have about
5,700 gun dealers. Now, these are not people who you think of as
having a gun shop. These are people that have, for many legitimate

reasons, let me say, many of them get the gun dealer license because they can purchase wholesale and they're gun collectors and
so on.

They're perfectly legitimate, law abiding citizens. But there are
others who, for $10, become a Federal licensed gun dealer and they

can then order these guns wholesale, in bulk, have them shipped
into the state and can sell them out on the street. These are guns
that, as I say, can be manufactured for as little as $13, they can
be wholesaled at $30, and they can be out on the street for 50 or
$60, and all you need to be a gun dealer in Wisconsin is $10 and
to fill out the Federal license and you now are a licensed gun dealer, able to import these guns into the State of Wisconsin. So clearly
we need to tighten the manner of trafficking in guns in this country.

Interestingly enough, as I indicated in my testimony, in 1968

these type of guns were manufactured outside of the United States
and the Gun Control Act of 1968 largely shut down the foreign importation, but what it did was create a large national industry that
is now making hundreds of millions of dollars putting these guns
out on the streets of our cities and towns.
Senator KOHL. Incredible. When you think about it, you virtually
could become a licensed gun dealer for nothing, $10, for nothing,

and then you could, right away, order these guns and take them
into your car, take them into your home, do whatever you want,
just go out and sell them. I mean I must say I think it's close to
being uncivilized.
Mr. DOYLE. Well, and part of our proposal on the state proposal
is that anyone who would sell one of these guns would have to have

a state gun license, and states similar to Wisconsin that have done
that, Georgia and Indiana had a similar number of licensees, and
they went to a state licensing system and reduced by about a third
to a fourth the number of state licensed dealers in the state.
Senator KOHL. One last question, gentlemen. How much of an
impact do you think what kids see on TV has on this whole problem in our society?

147

Dr. HENNES. A lot. It's been proven in studies over and over
again, and it does have an impact. Violence on television is related
to violence on the street and violence with kids in general.
Mr. JUDE. Yes. The increase of violence being observed on television or in other places desensitizes them to the area where they
have very little feeling or regard for life in general. Oftentimes they

look at it as a means of solving a problem quickly and permanently. So they tend to imitate, especially young kids, 10, 11, 12,
and 13 year olds, and because of that, they feel the solution, you
don't want something, get rid of it, and get rid of something in

their minds is to blow him away, if they have the means. And because other kids realize this is the thinking of their peers, when
they get in trouble, they then try to find some means of protecting
themselves because they know the minds of their peers and they
know it's not safe to confront them one on one, or in high school,
when I was in high school, had a difficult problem, we would face
each other, had a fistfight, got a bloody nose and went on home.
But they know that this is not the way the game is played these
days. So you have innocent kids looking for weapons, not because
they are criminals but because they are purely frightened out of

their minds. Unless I have something to protect myself, I'm a
goner, using their terminology.
Reverend SAFFOLD. I have a 6-year-old son, and for almost 4 or
5 years I fought the idea of him having a toy gun. I refused to buy

him a gun at all. I refused to buy a gun for him. I've kind of mellowed over my senior years now, and I've allowed him to have a
squirt gun. I've asked the young people in my church, and I have
70 percent young people, and I asked how many people used to
carry a weapon when they were walking the streets. And I have
ex-gang members, I have some that have been involved in all kinds
of scraps, and those young people raised their hands, and I looked
at young people who, they're helping now to make a change in the
community, but I look at some of them now and I said, I would
have been afraid for you to have a squirt gun. I mean knowing
their mentality, knowing you right now. So it's something that
looks like it's glamorous.

My little boy, even as good as that young man is, at 6 years old,
he wants a gun, and I refuse to allow him to have a gun because
of the implications, and I don't want him to get used to that mentality, that idea. And then so manyit looks like a toy gun to me,
this little gun that the brother has, it looks like a toy gun. Who's
to know if it really is. And what this young man has said, Mr.
Doyle has said, is frightening. It is frightening.

So I'm very much concerned about what television has to say
about guns and the movies are saying. It's a very important issue,
and I think that it has to start somewhere. Please know that I feel
very strongly about that. It has to start somewhere. And if we work
together, I think we can do it.
Senator KOHL. Thank you. Mr. Attorney General, violence and
TV.

Mr. DoYLE. I agree with what's been said, and I think it's something we need to continue to, as is building now, continue to have
the movement grow to try to confront those who make decisions on
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programming and hope that they exercise responsibility in what
they show us.

I recently heard Janet Reno give a talk on this and made the
point, she made the point that really we've made here, that too
much of what's depicted shows people that the way to solve the
problem is to fight your way out of it or shoot your way out of it
instead of learning to work together to try to deal with the problem.

Senator KOHL. Well, thank you very much, gentlemen. You've

been very, very helpful and advanced the cause a great deal by

your presence and your testimony. Attorney General, thank you.
Mr. DOYLE. Thank you.

Senator KOHL. Dr. Hennes, thank you.
Dr. HENNES. Thank you.
Senator KOHL. Mr. Jude, thank you.
Mr. JUDE. Thank you.
Senator KOHL. Reverend Saffold, thank you.
Reverend SAFFOLD. Senator Kohl?
Senator KOHL. Yes, sir.
Reverend SAFFOLD. As a summary statement, can I just say this?

I think that the most frightening thing was when the young people
who told me to go see this movie, they told me this is real life.
Senator KOHL. Real life.

Reverend SAFFOLD. Real life. This is what they told me. This is
real life. That's frightening.

Senator KOHL. All right. Well, our next witness today is Jim
Fendry, who's the director of the Wisconsin Pro Gun Movement
and the legislative director of the Wisconsin Rifle and Pistol Association.

Mr. Fendry, I would like to thank you for appearing today. I
want to note that we have invited your organization here not to
play the role, of course, of bad guys but, obviously, to help us develop a consensus. We would like you to begin and, if you would,
try to limit your testimony to 5 minutes so we will have a chance
to have a little exchange.
STATEMENT OF JAMES E. FENDRY, LEGISLATIVE DIRECTOR,

WISCONSIN RIFLE & PISTOL ASSOCIATION, HALES CORNERS, WI

Mr. FENDRY. Thank you, Mr. Chairman. Mr. Chairman, I do
thank you for the opportunity to testify on 5-1087 and the issue
of children and firearms. For the rest of the group my name is
James E. Fendry. I'm a life-long resident of Milwaukee County,
Wisconsin. And like yourself, Senator, I, too, served this great
country into which I was born. First as a United States Marine,
then a major portion of my adult life as a police officer and police
firearms instructor, and today as a director of the Wisconsin Pro
Gun Movement.

Senator Kohl, you and I grew up together. We grew up at a time
when the mere discovery of a switch blade or a zip gun at Washington High School would have resulted in headlines in the Milwaukee Journal. It is needless to say what has taken place since
those early fifties. Perhaps this makes visits with our old teachers
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even more enjoyable as we talk about happier times. Times when

we could walk on Sherman Boulevard without fear.
Reflecting back, it is almost unbelievable that today so many stu-

dents carry guns. Some because they are predators, and others,
like creatures of the forest, because they fear they will lose their
lives to those predators. Although in sadness I question the ability
of any law being able to have even a minor effect on this tragic
state of affairs, I do applaud your concern and your caring. But this
is your nature. You left the business community in Wisconsin with

a reputation for genius, but not only genius, but being a person
that was very kindhearted and very generous.

The intent of S-1087, to keep guns and ammunition out of the
hand of children, is a concept with which I and the Wisconsin gun
owners that I represent can and do agree. And to that end I would
be pleased to work with this subcommittee to effect the final passage of this bill. However, before I could support the legislation
with the vigor that it deserves, I must express some valid concerns.
While the proposal exempts children engaged in adult supervised

target practice and instruction, the question is, is this enough.
Many of the 50 states allow people under the age of 18 to hunt
with a handgun when accompanied by an adult, and one doesn't

have to go to Wyoming to find people under the age of 18 carrying
handguns. If we take a look, we'll find that some of the farm boys
in the hills of Baraboo carry handguns while working their family

farm because of the abundance and the dangers of rattlesnakes
that reside in that area. The question, then, is would it be prudent
or even practical to make that type of an activity a Federal violation? Of course, it's the cities where all the problems lie. Even if
S-1087 was limited to cities of a certain population, then what

about the safety of those under 18 who live alone? How do we tell
a young gay person, thrown out of their home by homophobic parents, that if they possess a handgun for protection from murderous
gay bashers, that this possession would become a Federal offense?
How do you tell a young single mother, living alone, the type of
women who often won't have enough money to buy a handgun bet-

ter than one that was pictured here before, that if she decides to
possess one to protect herself and her child that she will then have
violated Federal law? And how do we tell the female students at
the Florida University, where so many numerous classmates have
been raped and murdered, that if dad and mom give them a handgun to keep them from being next, the entire family, then, could
end up in Federal court?
Senator there are persons in this room today that have had their
home invaded. They've been subject to attack, and not only where
they suffered the loss of property, but they've had to suffer human

indignities as well. Remembering the horror of such an event
should be enough to hope that no other person ever becomes a vic-

tim of such a crime or be unarmed if they ever again have to
confront such a criminal.

Now, all of this isn't to say that I feel that any child, regardless
of age or training, should be permitted to possess a handgun, on
the basis of their perception of the need to own. Wisconsin prohibits the possession of handguns by persons under 18, allowing
only supervised target practice, and then only over the age of 12.
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But considering the cost of Federal prosecution, the difficulty with

prosecuting the juvenile in the Federal system and recurrent

delays in prosecuting serious Federal crimes, the question is, would
this be a good business decision for our over burdened courts?
Senate bill 1087 would prohibit the possession of handgun ammunition, even one round, by a person under 18. To say that possession of a .25 ACP ammunition would be prohibited but the possession of the more powerful .22 rimfire ammunition would be allowed because it can be used in a rifle as well, is somewhat lacking
in logic. Today, unlike 25 years ago, many rifles are chambered for

handgun cartridges, such as the .44 magnums. And throughout
America, many people hunt deer and they hunt with .44 magnums.

And in some cases those are rifles and in some cases those are
handguns and then using handgun ammunition. It would not only
be impossible, but pointless as well, to try to make a distinction.

Children of law abiding American gun owners often start by collect-

ing cartridges until they are old enough to buy and collect guns.
Obviously, the intent of S-1087 is not to take a revolver away
from a 17-year-old working a ranch in Montana. It is not to reduce
accidents, as firearms accidents among children are and have been
continually on a steep decline as a result of the efforts of the NRA
and gun owners throughout the nation. The purpose of the legislation is to disarm and to keep guns away from youthful criminals
and killers in America's large cities.
Senator in business, you made good decisions based on evalua-

tions. What was to be gained and at what cost. Most of all, to the
best of your ability, you fully understood the situation and the
problem before taking any action. With regard to children and
guns, S-1087 and other proposed Federal gun legislation as well,
I only ask that you apply the same principles that made you so
very successful in business.

First, the problem that we are all here to talk about today is not
a problem pervasive throughout America. It is not a problem perva-

sive throughout America's large cities. It is a problem limited by
some societal anomaly to just a small portion of the certain cities.
In an article in the Milwaukee Journal, dated July 25, 1993, it
states that 95 percent of the slayings took place in a 10 zip code
area of the city of Milwaukee. The same pretty much holds true for
other crimes as well. It must be strongly stated that this is not,
and I emphasize not, an indictment of African-Americans or Hispanics, for people of these ethnic back grounds living outside the
10 zip codes are not in any way involved in homicides or any other
crimes to any greater degree than persons of other racial backgrounds. Life in the city, outside of the hot-spot, is generally as
safe and secure as in the suburbs and the rural countryside. And
this important fact, there are far more guns and more children that
have easy access to guns in the suburbs and in rural America than
there are in the inner cities. But rarely does a problem develop.
And when the problem develops I think that we find in most cases
the people who have committed the crime have driven out from
somewhere in those 10 zip codes. Without a problem, I guess it also
has to be asked, what do we need in the way of a solution.
To that end, several years ago I asked my most respected teach-

er, now 83 years old, what the answer might be to this problem.
t,.;
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A man of what I describe as being of unusual intelligence, told me
that there was no answer, at least nothing that we who live outside

the hot-spot could impact. It's not jobs, although that's part of it
all. It's not education, although that, too, is part of it, particularly
in educating all of the races that all people are equal. It certainly
isn't gun control. It has more to do with morality and all that goes
with morality. Throughout history free nations disintegrated when
their people lost their morality. He then added, as applied to violence and homicide in the inner cities, there is little that can be
done. Just as the drunkard and the drug addict cannot be helped
until they want help and want to change, the people who live in
the hot-spot cannot be helped until they, themselves will no longer
be willing to live and raise their children in a manner that results
in problems that exist today. He advised that the healing must
come from within.

Senator if S-1087 were law today, I would be certain that my
granddaughter's small collection of cartridges would be removed
from her possession.

Two, I'm certain that my old squad partner, now living in Jackson Hole, Wyoming, would take away the revolver that his grandson carries while mending a fence line. But anyone who believes
that this legislation would make it harder for even one juvenile offender to obtain a handgun is being somewhat naive.

Senator that concludes my formal statement. However, as the

token representative of the gun lobby, so-to-speak, may I ask your
indulgence for a few comments as well?
Senator KOHL. Why, certainly.
Mr. FENDRY. Thank you, Senator.
Senator KOHL. Do you want to make a few more comments?
Mr. FENDRY. If I may.
Senator KOHL. Yes. Go right ahead.

Mr. FENDRY. Thank you so much, Senator. I've heard a great
deal of testimony here today, some indicating that we have too
many gun dealers and that's a problem. Well, in Wisconsin alone
we have 6,000 gun dealers. Over 90 percent of those are not in the

city of Milwaukee, not even in Milwaukee County. They're not
causing any trouble. And the ones who are in Milwaukee County

aren't dealing out of the trunks of their car.
General Doyle testified that other states had been successful in
state licensing gun dealers because it reduced the number of Federal licenses as well. I would hope that everybody here would understand just what the General said and what the General's intent
is, and why we, who are part of the gun lobby, those that protect
the civil rights of Americans who wish to own guns for law abiding
purposes, are concerned about. All that the law did in Georgia and

Indiana was not to reduce any violence. It continues to grow as
much as it does in large cities throughout America. All it did was
reduce the number of gun dealers and gave law abiding people
fewer dealers with which whom to deal.

And there's something that I not only ask you to listen to, Senator, but I reach out to the hearts and the souls of everybody in
this auditorium today. Perhaps my most favorite saying by a philosopher is that conflict among men is seldom a conflict of good versus evil; rather, it's varying ideas of good. Everybody in this room,
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and I think in this nation, concurs with what you want, I agree
with what you want, I agree with what Attorney General Doyle

claims to desire, but if everybody listened very closely and looked
for the Freudian slips, we'd see there's a little more. This isn't an
issue of guns and gun control. This is an issue of civil rights and
personal freedoms and whether your descendants are going to have
the ability to own guns. General Doyle has proposed and has intro-

duced legislation that doesn't reasonably regulate firearms. It

strongly bans firearms acquisition on the way to further bans. And
the speaker that will follow me will talk about the need for reasonable regulations. But Sarah Brady's organization, Handgun Control, Inc., continues to donate large sums of money to communities
and to states that attempt to ban the possession of handguns and
of semi-automatic rifles and shotguns, and that's not a reasonable
regulation. That is a ban. And even in one of the most liberal cities
in the United States, Madison, Wisconsin, when the voters had an

opportunity to decide whether they wanted to lose the right, the
money that was put in by Sarah Brady wasn't enough and the
issue failed. And this is the slippery slope that we're concerned
about, Senator.
Your colleagues in Washington, DC have already introduced leg-

islation supported by Handgun Control, I believe, that would ban
all handguns from America. Another colleague has introduced legislation that would repeal the Second Amendment, and once we
start repealing American freedoms and we get out on that slippery
slope, we have to ask, well, then, what will happen next? This is
why, when we hear the words the Brady Bill is a good first step,
are we vehemently opposed to the Brady Bill? No, no, not. Most
gun owners don't oppose the Brady Bill, they don't see much trouble in it, and certainly very few oppose your legislation that we are
speaking about here today. It's the slippery slope that we get out
onto and the fact that some day Americans, either through outright
bans or bureaucracy, may be denied the right to own firearms. And
thank you so much, Senator.
Senator KOHL. All right. I appreciate that and I'll just make a
couple comments of my own. On the one hand, I hear you saying
that you support the thrust of what we are trying to do, but I think
most of us in this room, Mr. Fendry, would get the impression that,
while you say that you support the thrust of what we do, you don't.
Mr. FENDRY. Let me respond to that. [Laughter and applause.]
Senator KOHL. And I appreciate that to no end. Life is not simple, it's complicated; and issues are not simple, they're complicated,
which I think you are pointing out, and I don't have any disagree-

ment with that. But you know, we have decided long ago that

things like driving an automobile is sufficiently serious so that we
say you have to be 16 before you can drive. That doesn't mean that

there are not many 14 or 12 year olds that could drive an auto-

mobile. We say look, just to be on the safe side and to preserve the
safety of all Americans, we're going to set 16 as an arbitrary limit.

Maybe it violates the Constitutionyou might bring it upbut the
law now is 16. We say that drinking is a serious problem in this

country, so we don't want people under 21 to drink. Now you could

make strong arguments that there are many 18 year olds and 16
year olds who can drink safely, but we have decided that it is in
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the greater good of all of the people in our country and so we set
21 year old drinking laws. We also have 18 year old voting laws.
And you could make an argument, many people could, and logically, that people of 16 in some cases can vote much more intelligently than people of 60 in some cases. But you know the law is
18. Now, what we are saying here about guns is that if we really
believe that kids shouldn t have guns, in general, recognizing that
there are some exceptions where kids can exercise the possession
responsibly, which is what you are saying, even necessarily, which
is what you are saying, but that if it is in the general good for this
country to get guns out of the hands of kids, which most people
agree with that, and I think you do, then we need to proceed with
things like this piece of legislation and the Brady Bill and, at the
same time, be very careful to preserve not getting on that slippery,
slippery slope that you are worried about, and we're all worried
about, stay off that slope, but it doesn't mean that you don't try
and get something on the books that will help us to contend with
the problem we have.
Mr. FENDRY. Allow me to respond in this manner, Senator. As

you'll recall, at the earlier part of my testimony, I indicated that
you and our parent organization, the National Rifle Association, is
more than happy and has publicly announced they would be more
than happy to work with you in resolving any deficiencies and to
help enacting passage. But people have been too often misled by
the media and perhaps even the Senator has been misled by the
media to believe that the gun lobby opposes all gun legislation.
Such is not the truth. The current Wisconsin background check
was a bill that we brought out from Washington, DC, the NRA Bill,
and had introduced as something to be in place of the seven-day

wait. We felt if we can find out that if Senator Kohl might wish
to purchase a handgun and within a minute we can know that he's
perfectly clean and eligible to own one, there's no need for him to
have to wait 7 days. Our legislature saw that wisdom and enacted
the instant background check and defeated a waiting period.

In Washington, DC, when one of the senators said he was attempting to ban plastic handguns but the text of the legislation
would have banned most of the handguns in America, NRA was
quick to get in there and defeat that piece of legislation but help
pass a substitute bill that actually did control plastic firearms, and
this is current Federal law today.
When the anti-gunners, in their failure to be able to ban handguns, decided they would now ban bullets and attempted to ban
what they called armor piercing ammunition, but the text of the
bill outlawed most of the sporting handgun ammunition in America, the NRA was quick to defeat that but introduced legislation
that, as you well know, is current Federal law controlling armor
piercing ammunition.

We're very, very concerned about the issue. We just don't think
that the good people that wish to own guns should have to pay the
price for the very few who misuse firearms.
One thing is also important, per your comments. Certainly we
don't have any right to drink in this country, we don't have any
right to drive a car, that's a privilege; yet, with all the laws controlling alcohol consumption, and even though our laws don't control
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our driving, they only control when we drive on the road, but once

we're off the roadI should say when we're on the road, all these
laws have done absolutely nothing to control it. And before you
yourself, Senator, and the members of the audience, totally embrace the concept of prohibition, remember this, there probably
isn't one person in this room today that would feel that the prohibition of alcohol could be successful; rather, you know it created organized crime. Something we fight today. We know that the prohibi-

tion of drugsand this isn't meaning to say that I suggest that
drugs be legalizedbut the billions and billions of dollars that we/
you spend on controlling drugs has been a total failure. Today
drugs are available in greater amounts and at lower prices than

they ever were. Prohibiting firearms isn't going to work. I again re-

peat with emphasis what I had said earlier. Guns are in their

greatest abundance in more affluent communities of Whitefish Bay,
Fox Point, Elm Grove and the rest of Wisconsin and rest of America which is mainly rural. People have more money to spend on

guns and they have more opportunity to use them, and this inThe one thing, as we look at the graphs that were placed up
here, is one tragic thing is missing. And if all we do as a people
is to concentrate on the gun, we're missing the important issue.
The important issue is that it may not be a gun problemand
don't let anybody say I said may, I use that for youit may not
cludes the children, but we don't have a problem.

be a gun problem, but as we take a look at the Wisconsin juvenile
murder arrests, what we will see, as well as in this graph, is that
I say this unfortunately and hoping that there's total understanding in this hall, homicides among whites have stayed absolutely
stable in adult groups and in juvenile groups for 20 years when
they were white. The growth of this tremendous amount of homicides is taking place primarily in the African-American and Hispanic community. And if we turn our back on those people and do
nothing to really eliminate the cause and say, well, we'll pass one
gun law, we'll now have 23,439 gun laws on the books, this is going
to do some good? No. It's not.
Senator KOHL. All right.
Mr. FENDRY. Thank you.

Senator KOHL. I appreciate your being here and I appreciate the

frank exchange we had. I still want to say I'm concerned about
your statement that we're prepared to work with you because you
think it's a good idea, and then the statements that you've made
repeatedly, saying it's not a good idea. But you're a good man and
I enjoy having you here and thank you for coming.
Mr. FENDRY. And you, too, Senator, are a fine man. Thank you
so much for the invitation.
Senator KOHL. All right. [Applause.]
[Mr. Fendry submitted the following:]
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Senator KOHL. Well, our next guest really needs no introduction
to the people here today. She is, of course, Sarah Brady, who, with

her husband Jim, is the chief architect of the measure to require
a waiting period and a background check for the purchase of a

handgun and a background check on all firearms purchases. Today,
Sarah is appearing in her capacity as chair of both Handgun Con-

trol, Inc., and as affiliate of the Center to Prevent Handgun Violence.. So we welcome you here today, Sarah, and your full written
statement will be inserted in the record. We are delighted to have

you as our guest and we would be delighted to hear from you..

STATEMENT OF SARAH BRADY, CHAIRPERSON, HANDGUN
CONTROL, INC., AND THE CENTER TO PREVENT HANDGUN
VIOLENCE

Mrs. BRADY. Thank you, Mr. Chairman, and allow me to say I
am delighted to be here, and I want to commend you for taking

such a leadership role in the effort to save America's children from
this great epidemic and threat of gun violence that we have heard
so very much about today.

During the last decade, there was, as the FBI has described it,
an unprecedented level of juvenile violence has occurred in this
country. Even more disturbing than the rising incidences of crime
is the intensity and character of the violence. Acts of vandalism
have given away to increased theft and larceny, while assaults
have given way to rapes and killings. The trend is all too clear.
Both the perpetrators and the victims of violent crimes in America
are getting younger and younger. Kids are killing kids, and it's a
nationwide problem. No state is immune. No community. It is not,
as you heard just previously, an inner city problem only. It is happening in suburbs all over the country. It is happening in rural
areas to great extent. It is not just an inner city problem.
The numbers of juveniles arrested for murder here in Wisconsin
soared from 14 in 1988, to 94 in 1992. By anybody's measure, that

is a tragic development. And make no mistake whatsoever about it,
guns are playing a leading role in this tragedy. The number of juveniles arrested for weapons violations here in Wisconsin rose from
1,315 in 1988 to 2,421 in 1992.

I am the parent myself of a 14-year-old, and I am increasingly
apprehensive about the safety of our children. And I know I'm not
alone. A recent Harris poll released earlier this year, found that 77
percent of adults, including 58 percent of gun owners, believed that
children are endangered by guns. Only 29 percent believed that
most children are safe from violence in their schools. One in five
parents said they have or know someone who has a child who was
wounded or killed by another child who had a gun. That's one in
five parents. One in six pediatricians in this country has treated
a gunshot wound. And I contrast that to Canada, where they were
getting ready to do a seminar on how to treat gunshot victims, not
just children. They could not find a pediatrician or a physician in
all of Canada who had treated enough gunshot victims to be able
to participate in the seminar. And one out of every six of our pedia-

tricians here in the United States has treated a gunshot victim.
Tragic.
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I think we can all shudder when we think that one in 20 high

school students has carried a gun. I'm a former school teacher myself, and I can't today even comprehend the fear that my former
colleagues must face today. Fear that one of their students will pull
a gun on another student. Fear that they may pull a gun on them.
How can we expect the next generation of kids to grow up into productive, caring, educated adults, when, instead of concentrating on
learning, their first concern today is survival?
And let me stress one point. No, there are no easy solutions, and
there is no one solution to this problem. The epidemic of gun violence plaguing our country cannot be solved overnight, nor can it
be solved with one single law or prescription. It's going to take a
multiple-pronged solution, and I think we've heard a lot about that
today in previous testimony. And it must be attacked on many levels.

One such level is certainly education. We need to educate all
Americans and especially our youth, about the dangers of guns.
The Center to Prevent Handgun Violence has been reachingand
that's an organization that I chairhas been reaching school-aged
children and parents in cities across America with an innovative
school-based curriculum. It's called the STAR program, Straight
Talk About Risks. And it emphasizes the importance of conflict
avoidance and gun prevention. Gun violence prevention. Excuse
me. And it has become a demonstrated success. It is a pre-kindergarten through 12th year program. It is not anti-gun, but it is
showing children other ways to solve life's problems than through
violence and through picking up weapons.

We need to educate parents about how to keep guns away from
the hands of children, to be locked in an area where kids cannot
get a hold of them. I myself got involved in this, not because my
own husband was involved in an assassination attempt and shot,
but because my son, when he was 5 years old, happened to hop into

a pick-up truck in Illinois, where my husband's from, we were

going to go swimming, and as he got in, he reached on the seat and
picked up off the seat what he thought was a toy, very much like

what the attorney general had here, and started kind of playing
with it, and I took it from him and I said, "Scott, you don t wave
a toy at anyone," and as I did, I realized with horror it was not
a toy but a fully loaded .22, one very much like the one that had
several years before hit my husband. And I realized at that point

that we in the United States were taking a much more, too cavalier
an attitude toward weapons. Any human being who would leave a
gun on the seat of a car for a child to pick up is totally irresponsible, and something needs to be done about it. So we need to educate parents, and all Americans as well, about gun safety.
Yes, we do need to pass laws, too. You probably are familiar with
our efforts to pass the Brady Bill. The Brady Bill would merely re-

quire a five-business day waiting period so that police can run
background checks in states that don't already run background

checks, so that a handgun purchaser can be checked out to be sure
they're not a fugitive or a felon or haven't been adjudicated mentally ill, or that they are, indeed, of proper age. We really believe
that this is the cornerstone of an effective national gun policy. We
have been working for 6 years now to pass this common sense leg-
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islation, and I was going to be able to say I was pleased that tomor-

row there was going to be a hearing at which my husband and I
were going to testify in the House Judiciary Committee, but it has
been canceled. Hopefully that will happen within the next several
weeks.

And we believe that the Brady Bill will become law this fall.
Hopefully with discussion first on the senate floor, and Senator, I
want to thank you for your loyal support of this legislation.
As mentioned before, in addition to the Brady Bill, we also need
tighter regulation and supervision of the 280,000 federally licensed
gun dealers in this country. We also need a ban on assault weapons. Now, I don't believe in banning handguns, but I do believe
that there are a certain class of weapons that don't belong in civilian hands. Today we do not allow civilians to own bazookas or nuclear weapons or rocket launchers, and I think a majority of Americans today feel that military style assault weapons is the point at
which we have to draw the line.
But just as importantly, as we're doing here today, we need to
directly address the problem of kids and guns. And I'm delighted
that many states are not waiting for Congress to act on this problem. And I commend you again for bringing it to Congress's attention, and I hope that very shortly it will become Federal law.
I am pleased, and you probably all have heard, that last week
the Colorado state legislature met in a special session to pass legislation banning the possession of handguns by minors. Colorado now
joins 28 states, including Wisconsin, that already ban the open carrying of handguns by minors under the age of 18. But more needs
to be done. In many of the remaining 21 states, minors of any age
may legally carry a handgun. And that's why we must have Federal legislation. And Mr. Chairman, that's why I support your bill
and support it strongly. Current Federal law is simply inadequate.
It bars the purchasing of handguns by minors, but does nothing
further to prohibit children from possessing handguns. Your bill
which will prohibit kids from possessing handguns except while
under the direct supervision of an adult, is a law that we can all
live with, a law that will begin to help save lives and reduce the
climate of fear in our schools. No, it will not end all juvenile gun
violence, but it sure is a logical place to start. If we don't make it
illegal for minors to possess handguns, how can we even begin to
address the problem of kids and guns?
In conclusion, again, I commend you, Mr. Chairman, for your

steadfast leadership in addressing the problem of children and

guns and gun violence. I appreciate your commitment and concern,

and I've seen it in action over the years in Washington, and I'm
very happy, and thankful, for the opportunity to appear here today
to talk about this issue.
Senator KOHL. Well, thank you very much, Mrs. Brady. I would

like to ask you this question: In spite of the polls that show that
9 out of 10 Americans support the Brady Bill and have supported
the Brady Bill for several years now, and over half of Americans
support handgun prohibitions with respect to minors, why is it that
we have not been able to pass legislation?
Mrs. BRADY. Well, you know as well as I do that politics is a

funny business. For many years the gun lobby has had a very
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strong influence over lawmakers in Washington. It's a very typical
example of what can happen in any area, a very small group with
a lot of money can wield an inordinate amount of power over politicians. That for a long time was a problem.
Recently, however, and as the Senator will remember, the Brady
Bill did pass both in the House and Senate 2 years ago, or a yearand-a-half ago. We have the votes to pass this very important bill,
and other bills. The gun lobby still is able to influence people in
leadership positions or in committee and subcommittee positions, to
make it difficult to bring it on the floor. But times are a changing
and people all over the country, as was brought forth in the recent
Harris pole, are demanding of their lawmakers, we are tired of this
violence. No, we don't want to ban guns, but we do want some com-

mon sense legislation that's going to make it more difficult for
criminals and kids and those adjudicated mentally ill to get guns.

We have to do something.

No law is perfect, no law is going to solve all our problems. We
have laws against murder, it doesn't stop murder. But we certainly
aren't going to change that law, I know. We have to begin to start
saving these kids' lives, and I predict because of President Clinton's
strong leadership for the Brady Bill, Senator Mitchell is anxious to
bring it up, and with your help and work as you've given us, I predict that it will pass this year.
Senator KOHL. All right. One more question, Mrs. Brady. The
NRA and others make the argument that we already have 22,000
gun laws on .the books throughout our country and yet the problem
is getting worse. They claim that this is proof that firearm laws
have not worked to reduce gun-related violence. How do you respond to that, Mrs. Brady.
Mrs. BRADY. OK. First of all, I would say, no one has ever been
able to figure out where this 22,000 figure came from. According
to the Justice Department we can only figure out close to 15 or
16,000 laws, most of which are very local, some very antiquated.

They certainly are not Federal laws. And it points out what we
need are effective, national, uniform laws that are enforceable and

that are enforced. And we need effective laws, and that's what
we're working toward with the Brady Bill, that's with your bill,
which would be put into place federally, what Wisconsin already

has in place, would do, would make it uniform so that you can't go
to other states and traffic guns back in, so that everybody across
the country is on an even footing.
Senator KOHL. And it also points out, does it, Mrs. Brady, that
we're not talking, in terms of controlling violence, gun-related violence, clearly we're not just talking about gun laws, there's a whole
culture that has developed in a negative way in this country that
contributes to the problem, whether it's parents or TV violence.
Mrs. BRADY. Yes, TV violence certainly is a great problem that
we have, the glamorization of weapons. Parents who teach, and you
know, a parent who has a gun in the house for self-protection and
takes the attitude, you know, I'm going to blow away the first person who walks in this house and tries to steal my TV, what message does that send to a child? The kid goes to school and someone

tries to take his lunch money, his first reaction is, you know,
maybe I should go home and get Dad's gun and blow this guy
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away. We are sending those messages. And when we talk about it

only being inner city, no, we're talking about rural areas where
that attitude does exist. And we really need, as a nation, to talk
about what a civilized nation believes and what do we want to
teach the next generation about getting along. Do we want an
armed future generation where, every time you bump into somebody or get mad at somebody, you're going to solve it with weap-

ons? Or are we going to begin today to solve the problem?
Senator KOHL. Well, we thank you for being here. You have contributed enormously to the discussion.
Mrs. BRADY. Thank you. It's been a pleasure.
Senator KOHL. And you come here with great effort, and on be-

half of everybody here in this state, thank you very much, Mrs.

Brady.
Mrs. BRADY. Thank you again. [Applause.]
Senator KOHL. And we thank you all for coming. It's, been a very

enlightening hearing. We know that there are many problems with
respect to kids and guns and violence, and not limited to laws, it's
a whole societal culture that we need to work on, and with your
help we will make progress. Thank you very much. [Applause.]
[Whereupon, at 11:05 a.m., the subcommittee was adjourned.]
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APPENDIX
ADDITIONAL SUBMISSIONS FOR THE RECORD

PREPARED STATEMENT OF SENATOR PRESSLER

Mr. Chairman, thank you for bringing the issue of gun violence among our children before the committee. It is a timely subject, and one that has been a concern
of mine. Although South Dakota has had only isolated incidents of juvenile handgun
crime, we are not immune to this national problem.
In September 1991, South Dakota was faced with a shocking gun incident that
made national headlines. A Rapid City high school student held 21 of his classmates
hostage at gunpoint for more than 4 hours. One brave young student, Chris Ericks,
managed to disarm the gunman. Fortunately, no one was injured. Chris was later
nominated for a medal by President Bush for his heroic act.
While I believe the firearm in that instance was an assault rifle and not a hand-

gun, it is an example of the dramatic and serious problem of illegal gun use by

young Americans. This episode challenged school officials to examine the number of
juveniles in possession of illegal weapons.

Since the incident, more than fourteen juveniles have been expelled from the
school system for possession of illegal weapons. Even more disheartening, nearly
half were expelled at the junior high school level. Rapid City police reported that
juvenile weapons arrests have risen 41 percent in the last 10 years. It is apparent
that the plague of juvenile crime has crossed South Dakota's borders.
South Dakota youths generally have an overall respect for firearm safety. Hunting
is a favorite pastime of many South Dakotans. Firearm safety education is fundamental among youthful hunters in my state. In order to receive a hunting license,
juveniles fifteen and under must attend a firearm safety education class. This respect for firearm safety is reflected by our state's small number of firearm accidents.
Although the Youth Handgun Safety Act of 1993 may invite the Federal Government into an area traditionally controlled by the states, I feel certain measures at
the Federal level may be needed to alleviate juvenile crime. I am concerned, however, with the manner in which a juvenile in violation of this bill would be handled
through the Federal court system.
To the extent that such Federal criminal procedures would be effective, I would
be inclined to look favorably on this legislation. Although the need for this bill might
not be as apparent in my home state of South Dakota, it could help the juvenile
crime problem that exists across our nation.
I look forward to hearing the testimony today. Thank you, Mr. Chairman.
NATIONAL RIFLE ASSOCIATION OF AMERICA,
INSTITUTE FOR LEGISLATIVE ACTION,

Washington DC, June 11, 1993.

Hon. JOSEPH R. BIDEN,

Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: In response to your inquiry at the June 9, 1993, "Kids and
Guns" hearing before the Subcommittee on Juvenile Justice, enclosed is a summary
of noted Federal Court Cases regarding the Second Amendment.
These materials, likewise, have been provided to the chairman of the subcommittee for inclusion in the hearing record.
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,167

162

I look forward to working with you on this and other issues of mutual concern.
Sincerely,
SUSAN LAMSON,

Director,
Federal Affairs Division.

Enclosures.
FEDERAL CASES REGARDING THE SECOND AMENDMENT
U.S. SUPREME COURT CASES

United States v. Cruikshank, 92 U.S. 542 (1876). This was the first case in which
the Supreme Court had the opportunity to interpret the Second Amendment. The
Court recognized that the right of the people to keep and bear arms was a right
which existed prior to the Constitution when it stated that such a right "is not a
right granted by the Constitution * * * [n]either is it in any manner dependent upon
that instrument for its existence." The indictment in Cruikshank charged, inter alia,
a conspiracy by Klansmen to prevent blacks from exercising their civil rights, including the bearing of arms for lawful purposes. The Court held, however, that because the right to keep and bear arms existed independent of the Constitution, and
the Second Amendment guaranteed only that the right shall not be infringed by
Congress, the Federal Government had no power to punish a violation of the right
by a private individual; rather, citizens had "to look for their protection against any
violation by their fellow-citizens" of their right to keep and bear arms to the police
power of the state.
Presser v. Illinois, 116 U.S. 252 (1886). Although the Supreme Court affirmed the
holding in Cruikshank that the Second Amendment, standing alone, applied only to

action by the Federal Government, it nonetheless found the states without power
to infringe upon the right to keep and bear arms, holding that "the States cannot,
even laying the constitutional provision in question out of view, prohibit the people
from keeping and bearing arms, as so to deprive the United States of their rightful
resource for maintaining the public security and disable the people from performing
their duty to the general government."
Presser, moreover, plainly suggested that the Second Amendment applies to the
states through the Fourteenth Amendment and thus that a state cannot forbid individuals to keep and bear arms. To understand why, it is necessary to understand
the statutory scheme the Court had before it.
The statute under which Presser was convicted did not forbid individuals to keep
and bear arms but rather forbade "bodies of men to associate together as military
organizations, or to drill or parade with arms in cities and towns unless authorized
by law * * * ." Thus, the Court concluded that the statute did not infringe the right
to keep and bear arms.
The Court, however, went on to discuss the Privileges and Immunities Clause of
the Fourteenth Amendment, noting that "[i]t is only the privileges and immunities
of citizens of the United States that the clause relied on was intended to protect."
As the Court had already held that the substantive right to keep and bear arms
was not infringed by the Illinois statute since that statue did not prohibit the keeping and bearing of arms but rather prohibited military like exercises by armed men,
the Court concluded that it did not need address the question of whether the state
law violated the Second Amendment as applied to the states by the Fourteenth
Amendment.
Miller v. Texas, 153 U.S. 535 (1894). In this case, the Court confirmed that it had

never addressed the issue of the Second Amendment applying to the states through
the Fourteenth Amendment. This case remains the last word on this subject by the
Court. Miller challenged a Texas statute on the bearing of pistols as violative of the
Second, Fourth, and Fourteenth Amendments. But he asserted these arguments for
the first time after his conviction had been affirmed by a state appellate court. Reiterating Cruikshank and Presser, the Supreme Court first found that the Second and

Fourth Amendments, of themselves, did not limit state action. The Court then
turned to the claim that the Texas statute violated the rights to bear arms and

against warrantless searches as incorporated in the fourteenth amendment. But because the Court would not hear objections not made in a timely fashion, the Court
refused to consider Miller's contentions. Thus, rather than reject incorporation of the
Second and Fourth Amendments in the Fourteenth, the Su reme Court merely refused to decide the defendant's claim because its powers of a *udication were limited
to the review of errors timely assigned in the trial court. T e Court left open the
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possibility that the right to keep and bear arms and freedom from warrantless
searches would apply to the states through the fourteenth amendment.
U.S. v. Miller, 307 U.S. 174 (1939). This is the only case in which the Supreme
Court has had the opportunity to apply the Second Amendment to a Federal firearms statute. The Court, however, carefully avoided making an unconditional decision regarding the statute's constitutionality; it instead devised a test by which to
measure the constitutionality of statutes relating to firearms and remanded the case

to the trial court for an evidentiary hearing (the trial court had held that section
11 of the National Firearms Act was unconstitutional). The Court remanded to the
case because it had concluded that:

In the absence of any evidence tending to show that possession or use of a
"shotgun having a barrel of less than 18 inches in length" at this time has some
reasonable relationship to the preservation or efficiency of a well regulated mili-

tia, we cannot say that the Second Amendment guarantees the right to keep
and bear such an instrument. Certainly it is not within judicial notice that this
weapon is any part of the ordinary military equipment or that its use could contribute to the common defense.

Thus, for the keeping and bearing of a firearm to be constitutionally protected,
the firearm should be a militia-type arm.'

The case also made clear that the militia consisted of "all males physically capable
of acting in concert for the common defense" and that "when called for service these
men were expected to appear bearing arms supplied by themselves and of the kind
in common use at the time." 2 In setting forth this definition of the militia, the Court
implicitly rejected the view that the Second Amendment guarantees a right only to
those individuals who are members of the militia. Had the Court viewed the Second

Amendment as guaranteeing the right to keep and bear arms only to "all males

physically capable of acting in concert for the common defense," it would certainly
have discussed whether, on remand, there should also be evidence that the defendants met the qualifications for inclusion in the militia, much as it did with regard
to the militia use of a short-barrelled shotgun.
Lewis v. United States, 445 U.S. 95 (1980). Lewis recognizedin summarizing the
holding of Miller, supra, as "the Second Amendment guarantees no right to keep
and bear a firearm that does not have 'some reasonable relationship to the preservation or efficiency of a well-regulated militia*" (emphasis added)that Miller had focused upon the type of firearm. Further, Lewis was concerned only with whether
the provision of the Omnibus Crime Control and Safe Streets Act of 1968 which prohibits the possession of firearms by convicted felons (codified in 18 U.S.C. 922(g) in
1986) violated the Second Amendment. Thus, since convicted felons historically were
and are subject to the loss of numerous fundamental rights of citizenshipincluding
the right to vote, hold office, and serve on juriesit was not erroneous for the Court
to have concluded that laws prohibiting the possession of firearms by a convicted
felon "are neither based upon constitutionally suspect criteria, nor do they trench
upon any constitutionally protected liberties."
United States v. Verdugo-Urquirdez, 110 S. Ct. 3039 (1990). This case involved the
meaning of the term "the people" in the fourth amendment. The Court unanimously
held that the term "the people" in the Second Amendment had the same meaning

as in the Preamble to the Constitution and in the first, fourth, and ninth amendments, i.e., that "the people" means at least all citizens and legal aliens while in
the United States. This case thus resolves any doubt that the Second Amendment
guarantees an individual right.
U.S. COURTS OF APPEALS CASES 3

U.S. v. Nelson, 859 F.2d 1318 (8th Cir. 1988). This case is not a firearms case;

it involves the Federal switchblade knife act. Based on the holding in U.S. v
'According to Art. I, section 8, cl. 15 of the Constitution, the functions of the militia are: "to
execute the Laws of the Union, suppress Insurrections, and repel Invasions * * * ." Thus, the
militia has a law enforcement function, a quasi law enforcement/quasi military function, and
a military function. As a result, those firearms which are "arms" within the meaning of the Second Amendment are those which could be used to fulfill any of these functions.

2 Thus, when combined with the militia testsee fn. 1it is clear that cannons, trench

mortors, rockets, missiles, antitank weapons (such as bazookas), and bombs would not be "arms"
within the meaning of the Second Amendment.
8 Of the 13 Federal courts of appeals, 8 have spoken on the Second Amendment, half holding

that the right guaranteed is not an individual right, half holding that it is an individual right;
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Cruikshank, 92 U.S. 542, 553 (1876), that the right to keep and bear arms "is not
a right granted by the Constitution," the Eighth Circuit concluded that the right is
not fundamental. Of course, the statement in Cruikshanka case which involved
the theft of firearms by private citizens from other private citizenssimply meant
that the right was not created by the Constitution, but that it preexisted the Constitution and that the Second Amendment was "to restrict the powers of the national government, leaving the people to look for their protection against any violation by their fellow-citizens of the rights it recognizes' to the state criminal laws.
Moreover, the Eighth Circuit's one paragraph opinion cited Miller, Oakes, infra, and
Warin, infra, without any explanation, in holding that the Second Amendment has
been analyzed "purely in term of protecting state militias, rather than individual
rights." While this statement is true, it certainly does not mean that Miller rejected
the conclusion that an individual right was protected. Thus, the Eighth Circuit did
not err in concluding that it was important that "Nelson has made no arguments
that the Act would impair any state militia * * * ."
U.S. v. Cody, 460 F.2d 34 (8th Cir. 1972). This case involved the making of a false

statement by a convicted felon in connection with the purchase of a firearm. After
citing Miller for the propositions that "the Second Amendment is not an absolute
bar to congressional regulation of the use or possession of firearms" and that the
"Second Amendment's guarantee extends only to use or possession which 'has some
reasonable relationship to the preservation or efficiency of a well-regulated militia,"'
the court held that there was "no evidence that the prohibition of section 922(a)(6)
obstructs the maintenance of a well-regulated militia." Thus, the court acknowledged that the Second Amendment would be a bar to some congressional regulation
of the use or possession of firearms and recognized that Miller required the introduction of evidence which showed a militia use for the firearm involved.

U.S. v. Decker, 446 F.2d 164 (8th Cir. 1971). Like Synnes, infra, the court here
held that the defendant could "present * * * evidence indicating a conflict" between
the statute at issue and the Second Amendment. Since he failed to do so, the court
declined to hold that the recordkeeping requirements of the Gun Control Act of 1968
violated the Second Amendment. As with Synnes, the court once again implicitly
recognized that the right guaranteed belonged to individuals.
U.S. v. Synnes, 438 F.2d 764 (8th Cir. 1971), vacated on other grounds, 404 U.S.
1009 (1972). This is another case involving possession of a firearm by a convicted
felon. In holding that 18 U.S.C. App. Section 1202(a) (reenacted in 18 U.S.C. 922(g)
in 1986) did not infringe the Second Amendment, the court held (based upon its par-

tially erroneous view of Miller) that there needed to be evidence that the statute

impaired the maintenance of a well-regulated militia. As there was "no showing that
prohibiting possession of firearms by felons obstructs the maintenance of a 'well regulated militia,'" the court saw "no conflict" between section 1202(a) and the Second
Amendment. While Miller focused on the need to introduce evidence that the firearm had a militia use, Synnes at least recognized the relevance of a militia nexus.
There was a clear recognition, moreover, that the Second Amendment guarantees
an individual right.
Gilbert Equipment Co. Inc. v. Higgins, 709 F.Supp. 1071 (S.D. Ala. 1989), affd,
894 F.2d 412 (11th Cir. 1990) (mem). The court held that the Second Amendment
"guarantees to all Americans 'the right to keep and bear arms' * * * ."
U.S. v. Oakes, 564 F.2d 384 (10th Cir. 1977), cert. denied, 435 U.S. 926 (1978).
Although the court recognized the requirement of Miller that the defendant show
that the firearm in question have a "connection to the militia," the court concluded,
without any explanation of how it reached the conclusion, that the mere fact that
the defendant was a member of the Kansas militia would not establish that connection. In light of the fact that Miller (which defines the militia as including "all males
physically capable of acting in concert for the common defense") saw no relevance

in the status of a defendant with respect to the militia, but instead focused upon
the firearm itself, this conclusion is not without basis.U.S. v. Swinton, 521 F.2d
1255 (10th Cir. 1975). In the context of interpreting the meaning of the phrase "engaging in the business of dealing in firearms" in 18 U.S.C. 922(a)(1), the court
noted, in dicta, merely that "there is no absolute constitutional right of an individual to possess a firearm." Emphasis added. Clearly, therefore, the court recognized
that the right is an individual one, albeit not an absolute one.
U.S. v. Johnson, 497 F.2d 548 (4th Cir. 1974). This is one of the three court of
appeals cases which uses the term "collective right." The entire opinion, however,
is one sentence, which states that the Second Amendment "only confers a collective
right of keeping and bearing arms which must bear a 'reasonable relationship to the
one circuit has gone both ways. The remaining four have been silent. All of these cases, however, precede the Supreme Court's decision in U.S. v. Verdugo Urquidez.
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preservation or efficiency of a well-re ated militia'.4" As authority for this statement, the court cites Miller and Co y v. U.S., supra. Yet, as the Supreme Court
in Lewis, supra, made clear, Miller held that it is the firearm itself, not the act of

keeping and bearing the firearm, which must have a "reasonable relationship to the
preservation or efficiency of a well-regulated militia." The court did, however, recognize that Miller required evidence of the militia nexus. Moreover, the particular provision at issue in Johnson concerned the interstate transportation of a firearm by
convicted felons, a class of persons which historically has suffered the loss of numerous rights (including exclusion from the militia) accorded other citizens.
U.S. v Bowdach, 414 F.Supp. 1346 (D.S. Fla 1976), affd, 561 F.2d 1160 (5th Cir.
1977). The court held that "possession of the shotgun by a nonfelon has no legal
consequences. U.S. Const. Amend II."

U.S. v. Johnson, Jr., 441 F.2d 1134 (5th Cir. 1971). Once again, this decision
merely quotes from Miller the statement concerning the requirement of an evidentiary showing of a militia nexus and a consequent rejection, without even the

briefest of analysis, of the defendant's challenging to the constitutionality of the National Firearms Act of 1934 (NFA). Apparently, the defendant failed to put on evidence, as required by Miller, that the firearm at issue had a militia use. Thus, Miller bound the appeals court to reject the defendant's challenge.
ilici v. Village of Morton Grove, 695 F.2d 261 (7th Cir. 1982), cert. denied, 464
U.S.. 863 (1983). In rejecting a Second and Fourteenth Amendment challenge to a
village handgun ban, the court held that the Second Amendment, either of itself or
by incorporation through the Fourteenth Amendment, "does not apply
apply to the states.
of the Sec* * *" The court, in dicta, went on, however, to "comment" on the
ond Amendment," incorrectly summarizing Miller as holding that the right extends
"only to those arms which are necessary to maintain a well regulated militia." Thus,
finding (without evidence on the record) that "individually owned handguns [are
not] military weapons," the court concluded that "the right' to keep and bear handguns is not guaranteed by the Second Amendment."
U.S. v. McCutcheon, 446 F.2d 133 (7th Cir. 1971). This is another case involving
the NFA in which the court merely followed Miller in holding that the NFA did not
infringe the Second Amendment.
Stevens v. United States, 440 F.2d 144 (6th Cir 1971). In a one sentence holding,
the court simply concluded that the Second Amendment "applies only to the right

of the State to maintain a militia and not to the individual's right to bear arms

* * *" Merely citing Miller as authority for this conclusion, the court undertook no
analysis of Miller or of the history of the ratification of the Second Amendment. This
case, moreover, involved possession of firearms by convicted felons, a class of persons whose right traditionally have been more restricted than law-abiding citizens.U.S. v. Day, 476 F.2d 562 (6th Cir. 1973). Citing Miller, the court merely concluded, in reviewing a challenge to the statute barring dishonorably discharged persons from possessing firearms, that "there is no absolute right of an individual to
possess a firearm." Emphasis added. Since there are certain narrowly defined classes of untrustworthy persons, such as convicted felons and, as here, persons dishonorably discharged from the armed forces, who may be barred the possession of firearms, it is a truism to say that there is not an absolute right to possess firearms.
In so saying, the court implicitly recognized the individual right of peaceful and honest citizens to possess firearm.
U.S. v. Wartn, 530 F.2d 103 (6th Cir 1976), cert. denied, 426 U.S. 948 (1976). Following, and relying upon, its earlier decision in Stevens, supra, the court simply concluded, without any reference to the history of the Second Amendment, that it "is

clear the Second Amendment guarantees a collective rather than an individual
right." The court also indicated that, in reaching its decision, it was relying upon

the First Circuit's decision in Cases, infra. Yet in concluding that not all arms were
protected by the Second Amendment, Cases did not hold, as did Warin, that the Second Amendment afforded individuals no protections whatever. Warin also erred in

concluding that Warin's relationship to the militia was relevant to determining

whether his possession of a machine gun was protected by the Second Amendment
since the Supreme Court in Miller focused on the firearm itself, not the individual
involved. In fact, Miller quite expansively defined the constitutional militia as encompassing "all males physically capable of action in concert for the common defense."

U.S. v. Tot, 131 F.2d 261 (3rd Cir. 1942), rev'd on other grounds, 319 U.S. 463
(1943). This is another case involving possession of a firearm by a convicted felon.
Despite holding that the failure of the defendant to prove, as required by Miller,
4 As with all rights guaranteed in the Bill of Rights, the Second Amendment does not "confer"
any rights; it merely protects rights from government interference.
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a militia use for the firearm was an adequate basis for ruling against the defendant,
the court, in dicta, concluded that the Second Amendment "was not adopted with
individual rights in mind * * *." This result was based on reliance on an extremely
briefand erroneousanalysis of common law and colonial history.6 In addition, apparently recognizing that it decided the case on unnecessarily broad grounds, the
court noted that, at common law, while there was a right to bear arms, that right
was not absolute and could be restricted for certain classes of persons "who have
previously * * * been shown to be aggressors against society."
U.S. v. Graves, 554 F.2d 65 (3rd Cir. 1977). Since the defendant in this case did
not raise the Second Amendment as a challenge to the "statutory program which
restricts the right to bear arms of convicted felons and other persons of dangerous
propensities,"6 the only discussion of the Second Amendment is found in a footnote
wherein the court states "[a]rguably, any regulation of firearms may be violative of
this constitutional provision."

Cases v. United States, 131 F.2d 916 (1st Cir. 1942), cert. denied sub nom.,

Velazquez v. U.S., 319 U.S. 770 (1943). In this case, the court held that the Supreme

Court in Miller had not intended "to formulate a general rule" regarding which
arms were protected by the Second Amendment and concluded, therefore, that many

types of arms were not protected. Nonetheless, the court in Cases expressly acknowledged that the Second Amendment guarantees an individual right when it
noted that the law in question "undoubtedly curtails to some extent the right of individuals to keep and bear arms * * * ." Id. at 921. Emphasis added. Moreover,
the court in Cases concluded, as properly it should have, that Miller should not be
read as holding that the Second Amendment guaranteed the right to possess or use
large weapons that could not be carried by an individual.
U.S. DISTRICT COURT CASES

U.S. v. Gross, 313 F.Supp. 1330 (S.D. Ind. 1970), affd on other grounds, 451 F.2d
1355 (7th Cir. 1971). In rejecting a challenge to the constitutionality of the requirement that those who engage in the business of dealing in firearms must be licensed,
the court, following its view of Miller, held that the defendant had not shown that
"the licensing of dealers in firearms in any way destroys, or impairs the efficiency
of, a well regulated militia."
U.S. v. Kraase, 340 F.Supp. 147 (E.D. Wis. 1972). In ruling on a motion to dismiss

an indictment, the court rejected a facial constitutional challenge to 18 U.S.C.
922(a)(5)which prohibited sales of firearms to residents of other states. Recogniz-

ing that an individual right was protected, it held that "Second Amendment protection might arise if proof were offered at the trial demonstrating that his possession
of the weapon in question had a reasonable relationship to the maintenance of a
'well-regulated Militia.'"
Thompson v. Dereta, 549 F.Supp. 297 (D. Utah 1982). An applicant for relief from
disabilities (a prohibited person) brought an action against the Federal agents involved in denying his application. The court dismissed the case, holding that, because there was no "absolute constitutional right of an individual to possess a firearm," there was "no liberty or property interest sufficient to give rise to a procedural
due process claim."
Vietnamese Fishermen's Assoc. v. KKK 543 F.Supp. 198 (S.D. Tex. 1982). Like the
statute faced by the Supreme Court in Presser v. Illinois, 116 U.S. 252 (1876), the
Texas statute and the injunction at issue here prohibited private military activity.
Mischaracterizing Miller, the court held that the Second Amendment "prohibits only
such infringement on the bearing of weapons as would interfere with the preservation or efficiency of a well-regulated militia,' organized by the State." Later, however, the court, following Miller, explained that the "Second Amendment's guarantee
is limited to the right to keep and bear such arms as have 'a reasonable relationship

to the preservation or efficiency of a well regulated militia.'" The courts' understanding of the Second Amendment is thus inconsistent and, given the facts of the
case, largely dicta.
U.S. v. Kozerski, 518 F.Supp. 1082 (D.N.H.1981), cert. denied, 469 U.S. 842 (1984).

In the context of a challenge to the law prohibiting the possession of firearms by

convicted felons, the court, while holding correctly (see discussion of Nelson, supra)

e For example, the court referred to the colonists as "a defenseless citizenry * * ." In fact,
it was precisely because the citizens did have arms and were not defenseless that they desired
the Second Amendment; they did not want to become defenseless.
e Implicit in this language is the fact that the Second Amendment guarantees an individual
right, albeit a right that may not be enjoyed by some narrowly defined class of untrustworthy
persons.
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that the Second Amendment "is not a grant of a right but a limitation upon the

power of Congress and the national government," concluded that the right "is a collective right * * * rather that an individual right," citing only Warin, supra. As
a district court in the First Circuit, however, the court was bound by Cases, supra,
which expressly recognized that the right belonged to individuals.
NATIONAL RIFLE ASSOCIATION OF AMERICA,
INSTITUTE FOR LEGISLATIVE ACTION,

Washington, DC, July 14, 1993.

Hon. HERBERT KOHL,

Chairman, Subcommittee on Juvenile Justice, Commmittee on the Judiciary,
U.S. Senate, Washington, DC.
DEAR SENATOR KOHL: On behalf of the NFA, we appreciate having had the opportunity to testify before your Subcommittee on the subject of "Children and Gun Vio-

lence." Attached you will find a written response to the additional questions you
posed.

Again, thank you for hearing our views on this critical issue. If you have any further questions, please do not hesitate to contact me at 202-828-6359.
Sincerely,

SusAN R. LAMSON,

Director,
Federal Affairs Division.
RESPONSES TO QUESTIONS FROM SENATOR KOHL

Q. Do you agree or disagree with Mrs. Brady's recommendation that the YHSA,
which would prohibit the possession of handguns without adult supervision, should
apply to persons under the age of 21?
A. NRA does not agree that the YHSA should be amended to prohibit the possession of handguns by, and the transfer (by a person without a Federal license) of
handguns to, persons under 21 years of age, supposedly to be consistent with current FederEil law which prohibits the sale of handguns by federally licensed dealers
to persons under 21 years of age.

Even if the murder arrest rate for 18 and 19 year olds is higher than for any
other age group (in fact, 18-20 year olds have had among the highest arrest rates
for homicide for decades), that does not lead to the conclusion that handgun possession should be federally proscribed for such persons.

It should first be noted that the predominant age among the tiny minority of the
population which misuses firearms has never been the basis for proscribing gun
ownership among that age group. If persons in their late teens have replaced persons in their early 20's as the most murderous age group, that no more argues for
prohibiting handgun ownership among 18 and 19 year olds than did the previous

data support prohibiting handgun possession among 20-24 year olds while allowing
it among teenagers since they had lower homicide arrest rates than persons in their
20's. Likewise, the dramatically lower arrest rates, for murder, of persons under 18
surely does not mean that teenagers under the age of 17 or 18 should be allowed
tops.rinhase handguns from federally licensed dealers.
While the murder arrest rates for persons 18-20 has certainly risen dramatically,
from the point of view of evaluating the effectiveness of "gun control" laws, a key
pointas has been noted by Professors James Wright, Joseph Sheley, and their colleagues at Tulane University, under grants from the NIJ and OJJDPis that:
Nearly everything that leads to gun-related violence among youths is already
against the law. What is needed are not new and more stringent gun laws but
rather a concerted effort to rebuild the social structure of inner cities. [Joseph
F. Sheley et al., "Gun-Related Violence in and Around inner-City Schools," 146
American Journal of Diseases of Children 677 at 682 (1992)]
As with all proposals for regulating law-abiding citizens on the off chance that an
occasional criminal might be inconvenienced, the fact remains that, despite the increase in the number of teenagers arrested for homicide all data indicate that the
vast majority of teenagers do not misuse firearms. According to the FBI Uniform
Crime Reports, arrests for persons 18-20 for violent crimes in 1991 totalled 81,772,

which would project to less than 25,000 gun-related violent crimes, or perhaps
50,000 if crimes not cleared by arrest were projected in. With over 11 million 1820 year olds, the portion offending with gunsassuming that each offender commits
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only one crime, an assumption that overstates the number of offendersis at most
0.4 percent. Add in the 30,000 weapons arrests, assuming that most were for firearms (in fact, a substantial proportion likely involve knives) and assuming that
there was one arrest per youth (an assumption that overstates the number of offenders), the offenders remain less than 1 percent of 18-20 year olds. In terms of
homicide involving firearmsthe only crime relevant to the questionthe high arrest rate still involves but one in 3,500 (.03 percent) citizens aged 18-20.
If consistency is the goal, rather than adding a handgun possession and transfer
ban to the proscription on sales by federally licensed dealers to persons under 21,
the appropriate step would be to consider lowering the age for dealer sales of handguns to 18, the age for transactions involving rifles and shotguns, to conform with
the spirit of the Constitution's recognition of the status of persons 18 years of age
and older.
After the Gun Control Act of 1968 made it a felony for dealers to sell handguns
to persons 18-20 years of age, the Federal Voting Rights Act was amended (in 1970)

to allow persons 18-20 years of age to vote in Federal elections, followed by the
adoption of the 26th Amendment to the Constitution in 1971, lowering the age of
franchise to 18 for state elections as well. Traditionally, the very word franchise related to freeness or freedom and was associated with the possession of arms. Thus,
consistency would require giving consideration to updating the GCA'68.
Q. Notwithstanding the fact that the Federal Government can and does prosecute

juveniles, would you be less concerned should we urge the Justice Department to
developand states to adopta model code regulating the use of handguns by chil-

dren?
A. It should first be noted that, despite the statement in the question, the Federal
Government currently only punishes juveniles for offenses which would be offenses
if committed by adults; there are no Federal juvenile status offenses, i.e. offenses
which could only be committed by juveniles because of their status as juveniles. Our
concern is that a Federal proscription on juvenile possession of handguns would, for
the first time, involve the Federal Government in the enforcement of status offenses
and that such enforcement activities would necessitate a new system of special procedures for the Federal district courts.
Clearly, it would alleviate the above concern if Congress was simply to urge the

U.S. Department of Justice to develop a model state code. Nonetheless; NRA believes it would be inappropriate for the U.S. Department of Justice to develop such
a code.

In the first place, the idea is repugnant to our Federal system of government. It
is not the role of the Federal Government under the U.S. Constitution to enact legislation suggesting policies to the states; rather, the Federal Government was created

by the states and is constitutionally empowered to regulate only in areas where
state regulation is inadequate. Moreover, even if initially merely a suggestion, such
a proposal would likely soon be imposed upon the states with a Federal carrot-andstick approach. NRA believes that the states should take advantage of the studies
conducted with Department of Justice funding to determine for themselves their
own policies for dealing with the problems of juvenile misuse of firearms.
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NATIONAL RIFLE ASSOCIATION OF AMERICA,
INSTITUTE FOR LEGISLATIVE ACTION,

Washington, DC, June 11, 1993.

HON. CAROL MOSELEY-BRAUN,

Subcommittee on Juvenile Justice, Committee on the Judiciary,
U.S. Senate, Washington, DC.
DEAR SENATOR MOSELEY- BRAUN: Information is being provided, at your request,
for inclusion in the hearing record of the June 9, 1993, "Kids and Guns" hearing
before the Senate Judiciary Committee, Subcommittee on Juvenile Justice.
1. State-by-state, 1991 Hunter Education Program Profile.' The most recent
data available, includes a focus on the Illinois Hunter Education Profile.
2. State-by-state, Handgun Hunting Regulations, current through 1989. This
profile includes a 1993 update on handgun hunting in the State of Illinois.
3. The NRA's Eddie Eagle Gun Safety Program was established in 1988. Since
its inception, 45 grade, elementary and middle schools and school districts in

Illinois have made inquiries to the NRA about incorporating the Eddie Eagle
Gun Safety Program in their individual curriculums. Confidentiality of the program participants is reserved at their request However, specific questions on
the program can be addressed to the NRA, Safety Education Division, 1600

Rhode Island Avenue, NW, Washington, DC 20036. 1-800-231-0752.
Thank you for the opportunity to provide this information for the hearing record.
Sincerely,

SUSAN LAMSON,

Director,
Federal Affairs Division.

Enclosure

'Inserted as exhibit six on page 52.
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HANDGUN HUNTING REGULATION
PLEASE NOTE: This information is taken from the condensed
regulations provided to the National Rifle Association by the
state and provincial wildlife agencies. A list of these agencies
is enclosed. For more detailed and specific information please
contact the appropriate agency.
In some cases where handgun hunting is allowed by the wildlife
agency, restrictive state laws or local ordinances complicate or
prohibit their use.
UNITED STATES*

ALABAMA

YES

Permit required to carry but legal
for hunting, subject to wildlife
management area restrictions

ALASKA

YES

Pistols using center-fire cartridges
are legal for big game. Any handgun
may be used for unclassified and
small game.

ARIZONA

YES

Big game, except buffalo, may be
legally taken with centerfire
handguns and handguns using black
powder or Pyrodex.

ARKANSAS

YES

Legal for deer. No minimum caliber,
same restriction as for rifles and
barrels must be 4 inches or
larger. For small game, unlawful
with pistol larger than .22 caliber

CALIFORNIA

YES

Prohibited for upland game and
waterfowl, permitted for rabbits and
squirrels except in LA county; .357
Magnum, .41 Magnum are legal only
for bear and wild boar, with soft
nose or expanding bullets.

COLORADO

YES

Permitted for rabbits, squirrel,
turkey (fall season), predators and
.24 caliber or larger for deer, elk,
antelope.

CONNECUTICUT

YES

No handgun larger than .22 cal for
raccoon. Legal for all game species
except deer.

DELAWARE

NO

Not legal for game species but may
be used for unprotected wildlife.

FLORIDA

YES

Legal for game and nongame
rimfire cartridges
animals:
prohibited for deer and bear.

GEORGIA

YES

Legal for deer, bear and small game.
.22 caliber rimfire only for
rabbits, squirrel and raccoon. Not
legal for turkey. Legal deer
calibers are those which produce 500
ft. lbs of energy at 100 yards.

HAWAII

YES

Prohibited in public hunting areas.

*State-by-state information current through 1989.
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IDAHO

YES

Legal for hunting game and nongame
animals, forest grouse and wild
turkeys.

ILLINOIS*

YES

Prohibited for deer hunting but
legal for small game and unprotected
wildlife.

INDIANA

YES

For deer, handguns of 38 caliber or
larger must have a barrel length of
4 inches or longer.
Handguns may be
used for hunting small game or
unprotected wildlife. A permit is
required for transporting a handgun
in a vehicle or on your person when
off your property or place of
business.

IOWA

YES

Permitted for hunting small game and
predators or unprotected wildlife.

KANSAS

YES

Not legal for deer hunting, but may
be used for hunting small game and
unprotected wildlife.

KENTUCKY

YES

Permitted for hunting small game and
predators. Certain handguns
permitted for deer. See
regulations.

LOUISIANA

YES

Handguns may be used for hunting.

MAINE

YES

Permitted for hunting big and small
game, predators and unprotected
wildlife.

MARYLAND

YES

Permitted for hunting small game and
predators or unprotected wildlife.
The .44 Magnum is legal for deer
hunting only in counties that permit
rifle hunting. Must generate 1200 -

MASSACHUSETTS

YES

Illegal for deer and turkey
hunting. Larger than .38 caliber
prohibited on all species at
night. Otherwise, permissible to
use on small game or unprotected
species. Permit required for
transporting handgun in a vehicle.

MICHIGAN

YES

May be used for small game and
See hunting guide or contact
deer.
DNR for special handgun rules in
southern Michigan.

MINNESOTA

YES

Special
Legal for bunting.
regulations applied depending on use
for small or big game.

MISSISSIPPI

YES

Legal for hunting big game, small
game, predators, and unprotected
species.

foot- pounds of muzzle energy.

*Illinois had a special handgun hunting season for deer in January, 1993.
The
same is planned for 1994. Firearms of .38-.45 caliber, with a four inch minimun
barrel length are required.
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MISSOURI

YES

Deer may be taken with a pistol or
r.vnlver using a centerfire
cartridge which fires an expanding
type bullet weighing not less than
125 grains and which develops not
less than 350 foot-pounds of energy
at 50 yards. All pistols legal for
upland game animals but not for
birds.

MONTANA

YES

Handgun hunting is permitted.

NEBRASKA

YES

Must deliver 400 foot pounds of
bullet energy at 50 yards.

NEVADA

YES

Legal for big game with 4 inches or
more barrel length. May be used in
.357 magnum, .41 magnum, .44 magnum
or .45 magnum, and centerfire
cartridge of .22 caliber or larger
with overall loaded length of 2
inches or more.

NEW HAMPSHIRE

YES

Handgun hunting is permitted
wherever hunting with a rifle is
allowed.

NEW JERSEY

NO

Not permitted for hunting game
species.

NEW MEXICO

YES

Center-fire handguns using
ammunition with a case length of
.357 magum,
1.98 inches or longer.
9 mm magnum and .30 carbine handguns
are not legal.

NEW YORK

YES

Center fire handguns may be used for
deer and bear where rifles are
permitted and in some areas
restricted to shotguns. Certain
areas require handguns no less than
.35 caliber and no less than four
inch barrel length.

NORTH CAROLINA

YES

During open hunting season for
rabbits, squirrels, opossum,
raccoons, furbearing animals, and
legal nongame animals and birds,
these species may be taken with a
pistol of .22 caliber with a barrel
not less than 6 inches in length and
loaded with long-rifle ammunition.
Deer, bear and wild boar may be
taken with a handgun during the
established gun hunting season
providing that the handgun has a
barrel length at least 5 1/2 inches
in length, no less than .357
caliber.

NORTH DAKOTA

YES

Handgun cartridge cases must be at
least 1.285 inches in length and
shoot a projectile at least .257
inches in diameter.
In addition,
any handgun designed to fire a legal
rifle cartridge shall be legal.
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OHIO

YES

Permitted for hunting small game,
predators or unportected wildlife
with some further firearms
restrictions on wildlife management
areas.

OKLAHOMA

YES

Centerfire handguns chambered for a
24 caliber or larger, 100 grain or
heavier, softnosed bullet having an
overall cartridge length of 1 1/4
inches or longer. Minimum barrel
length of 4 inches.

OREGON

YES

Unlawful for some big game animals
and game birds, but is permitted for
hunting predators, unprotected
wildlife, and deer. Must have a
special permit.

PENNSYLVANIA

YES

Air pistols and automatic, semiautomatic or auto-loading pistols
unlawful for wild birds or
animals. Manually-operated
revolvers legal for game.

Handgun bunting is not technically
illegal but is outlawed for
practical purposes by restrictive
handgun-carrying policy.

RHODE ISLAND

SOUTH CAROLINA

YES

Are permitted for hunting.

SOUTH DAKOTA

YES

For big game handgunners must use
expanding bullets with energy of
1,000 foot pounds.

TENNESSEE

YES

For small game (except migratory
birds) handguns must use .22
caliber, rimfire ammunition.
Handguns using centerfire ammunition
prohibited for small game on
wildlife management areas. Handguns
using.certer-fire ammunition are
legal for hunting groundhogs and
crows except during deer season.
Those under 18 prohibited from
bunting with handguns.

TEXAS

YES

No restriction, may be used during
firearm season. Regulations for
centerfire firearms apply. Must
adhere to Migratory Bird
regulations. Rimfire handgun may be
used for turkey hunting.

UTAH

YES

.357 Magnum or larger legal for big

YES

Permitted where rifle bunting is

game.

VERMONT

allowed.

VIRGINIA

YES

Pistols or revolvers .23 caliber or
larger with 350 foot-pound muzzle
energy may only be used for hunting
non-migratory game birds and game
animals west of the Blue Ridge and
east of the Blue Ridge where rifles
Pistols or revolvers
are legal.
using .22 rimfire are permitted for
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small game where a .22 rifle is
permitted. Pistols or revolvers may
not be carried concealed without a
permit.

WASHINGTON

YES

Prohibited for elk, mountain sheep,
mountain goat, and game birds except
for spruce, ruffed, and blue grouse.

WEST VIRGINIA

YES

Any .22 caliber handgun, rimfire or
center-fire can be used legally for
hunting small game if the barrel is
To
at least four inches long.
legally carry a handgun, you need a
Class A-1 license in addition to
your regular hunting license. When
hunting, the gun must be carried
unconcealed in an easily visible
place.

WISCONSIN

YES

.22 rimfire handguns only may be
used for the same hunting purposes
as the .22 rimfire rifle. Deer may
be hunted with handguns loaded with
.357, .41, and .44 magnum caliber
cartridges or any other caliber
handgun chambered which produce a
minimum muzzle energy of 1,000 foot
pounds. Hunters using handguns may
not possess any other gun while
hunting deer.

NireCNIING

YES

Legal handgun calibers for trophy or
big game are .41 Remington Magnum,
.44 Remington Magnum, .44 Auto
Magnum, .45 Winchester Magnum, and
.454 Casull.

AIBERTA

NO

Not allowed.

BRITISH COLUMBIA

NO

Not allowed.

MANITOBA

NO

Not allowed.

NEW BRUNSWICK

NO

Prohibited.

NOVA SCOTIA

NO

Not allowed.

'NO

Not allowed.

PRINCE EDWARD ISL.

NO

Not allowed.

ONTARIO

NO

Prohibited.

QUEBEC

NO

Prohibited.

SASKATCHEWAN

NO

Not allowed.

YUKON TERRITORY

NO

Prohibited for big game.

NORTHWEST TERR.
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Murder and mayhem, gunsand gangs: a teenage
generation grows up
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O

B1 BARBARA KAI.. rROU IT/
HAM LS

(AINNAll

1111th T

hIA,L

A

chance lie NJS 55 years old cnppled by
multiple sderoso and needed a walker or
wiwelchair to get around The boys who
allegedly attacked hint earlier this month

were young-17 IS and 14 --and they
were ruthless Police say that when Con-

rad returned to his suburban ktlanta condominium
while they were burgling it the boys did what they
had to do The. got nd of him Permanent's
(her a pentad 01 mans hours - stretching from

dock on tub 17 until dawn of the nest day -they
st tblied him w ithJ kitchen tulle and a barbecue lore

strangled him with a rope and hit hint on the head
. ith t hammer and the barrel 01 a shotgun according
statement one of the bro.. 14 scar-old Carlos
lesander Nes are, reportedls gas e to police 'at one
pa aim the. rellved the, were hungry So the, heated
of +the mararom and cheese this hound in Conrad,
sited it downs, ith Dr Pepper
kali hen and
IX spite 1113, 1 orture Conrad sun is ed %mord:11g to

tin statement published b. The Want i loon.' Con
>mutton a gnes ousts wounded Conr id begged the
boss to shoot him and put a sw dt end tithe. again. But
Nes-are/said the boss were afraid people would hear

the gunshots So they allegedls bet him some more
and then poured salt into his wounds in see it he was
still do e "then his body tw itched in response to the
pain the, threw household knickknacks at him Uter
he w Is struck an the back by a brass c Wie

he stopped

hit sihmg Nes-area told police Mc 1...theo took 011
onrad s w heekhaar-equipped an w it h their hard
e trued loot a stereo a %CIL a camcorder and a shotgun according to an indictment handed down last
al,

week F.en law-enforcement officials w ere chocked
hen they arrested the boys the nest clay The De ha lb

ounty distnci attorney J Tom Morgan calls it 'the
.oIAI crime scene I ye !Vet' seen
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A San Wad° than malted IV Pig members hi bread delight; the dtfs homicide rate Is ea apace to mrpass last year's record level

Conrad's death was particularly gory.

ley's 17.yarold son Michael caught a bul-

but it was not an isolated incident. Each day
seems to bring a new horror story of vicious

let in the hallway of his high school in Rese-

kids committing more and more serious
crimes." sap Indianapolis Prosecuting At-

da. Calif. She says a teen shot her son
because be thought Michael gave him a

torney Jeff Modisett. "Violence is becoming
a way of life' Much of it, but by no means

funny look. The shooter. she says. is now
serving 10 years in a youth-am homy ramp.
"Bin I have life imprisonment without the
possibility of parole." says Ensley. "because

all. can be found in poor neighborhoods.
where a disproportionate number of vie
rims and victimizers live side by side. But
what separates one group from another is

I won't ever have my son back again
When they were filling his crypt. I said.
laird, let me crawl up there with him: be-

lence. Some victims, such as the mentally
retarded girl sexually assaulted by highschool football players in Glen Ridge. N.J..
get whole forests of publicity. But most victims are mourned only by the people who

complex, being neglected or abused by parents: witnessing violence at an early age on
the street or in the house: living in a culture

cause the pain was so unbearable.'.
e
Law-enforcement and public-health ollicials describe a virtual "epidemic" of
youth violence in the last five years. spread-

loved them. In February. Margaret Ens.

"We're talking about younger and younger

that glamorizes youth violence in depdes
of movies from -A Clockwork Orange" to
"Menace- II Society": the continuing mystery of evil To that list add the most dun.
gerous ingredient: the widespread availability olguns to kids. In a Hanard School

crimes be boysand few girls. Near Ft.
Lauderdale. Fla. on July 14..n group of
teenagers allegedly beat and stabbed a
friend to death: police have yet to come up

with a motive. A few days earlier in New
York, a Brooklyn mother made the front
pages for the saddest of distinctions: losing

all three of her young sons to street vio-

ing from the inner cities to the suburbs.
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I grow up? A ballerina or a mermaid."

who engage in criminal conduct." Katie

In this heightened atmosphere of violence. normal roles of behavior don't apply. As traditional social supports home.
school, community have fallen away, new

Buckland. a Los Angeles prosecutor who
volunteers in the city's schools, says the
kids she sees have already given up the idea

of conventional success and seize the op-

With drugs the mute to easy money, prison is the dominant institution shaping the
culture, replacing church and efficol. In the
last few years, more young black men have
gone to jail than to collese Fathers, uncles,
brothers, cousins have
done time April
Allen, a 15-year-old who lives in Boston's

role models have taken their place. "It takes

portunities available "The kids that are

an entire village to raise a child. but the

receive is from their peers on the street. the

selling crack when they're In the fifth grade
are not the dumb kids," she says. They're Barmy section, has friends who think of
the smart kids. They're the ambitious kids Jail as a kind of sleep-away camp. 'The boys
. trying to climb up their own corporate
I know think ifs fun to las in jail because
ladder. And the only corporate ladder they other boys they know are in jail, too," she

local drug dealers and other role models

see has to do with gangs and drugs."

village isn't there for the children anymore." lays Modisett. the Indianapolis
prosecutor. The only direction these kids

GL is Will Be Girls
Is nor JUST Dors. IN SAN
Antonio, Tetras. recently,
a 13-year-old girl allegedly

leans girl recently took a .357
magnum to school to protect

beat and then held down anoth-

herself from a boy who was allegedly harassing hex After po-

er girl while police say several

lice confiscated the gun, she

boys sexually assaulted het

claimed that her complaints to

says. Prison is a way of locking the

shootings. Girls join gangs for

a variety of seasons: protection, fun, because they him a
particular boy or for SeCepeMee. The gangs also provide a

makeshift family. Some teens
will do anything to join. In one
initiation rite ba San Antonio,
girls are kicked and beaten by

In New Orleans. a 16-year-

kebszonsible

some girls carry small guns

ing violence among ram
women. The

in their purses and razor
blades in their mouths. in
case they need to protect
themselvesor find a vic-

social workers t: only

bow to worry about whether
the girls are pregnant.
says Fl-anklin Tucker, direc-

tim ripe for the taking.

The plague of teen vio-

tor of the Barron Assessment evmaeling Center,

lence is an equal-opportuni-

ty scourge Crime by girls

where students from Boston

is on the rise or so vari-

schools are sent if they
are caught with a weapon
on school grounds. These
young girls are may any

ous jurisdictions report. In
Massachusetts. for instance,

15 percent of the crimes
that girls were convicted

them here." says Edward Cue, a

school official.
For some girls, the best de-

fense is a good offense. "I've
had fights with a lot of guys."
says Laura Morales. a South
End. Boston, youth. Years ago.
she concedes, a girl might have

ity aimed at a target who is
incapable of
back.
rays Berra The
smells

agencies haven't
learned much about curb-

Angeles and NeW York

the Youth Authority's Ventura
School. "You name the crime,
we have it; you think about the
worst scenarios and we have

Health Group. The violence is a
vicious, antisocial pack mental-

situation
turns into a LTOIT.for011
where no individual person

plunged it into a classmate's
back_ On the streets of Los

send the "hard core" girls to

the New York Forensic Mental

weakness. and

old schoolgirl pulled out a
six-inch kitchen knife and

of committing in 1987 were
violent offenses. By 1991,
that number had soared to 38
percent. In California, judges

the brutality of the beatings
of girls by other girls," says
Dc Naftali Berra director of

PM 111.14-1IPAR

Some girls now carry guns. Others hide
razor blades in their mouths.
the school officials had gone
unheeded.

the movie *Thelma and Louise"

to a group of jailed young

In Boston, the two biggest fe-

and older women. "When they
shot the (attempted rapist], the
whole class cheered" she says.
The problem, says Pasanen, is
that their reaction was reasonable "Every single one of them

male gangs are every bit as
traditionally male world of ruthless as the boys'. They're
gangs. too. The Kings. one of shooting stabbing, and they're
San Antonio's largest gangs, re- into drug sales and stickups,"
cently started accepting young says Tracy Litthcut. manager
women. Where male gang for the Boston Streetworkers
members used to refer to the violence-intervention program.

called a brother or a cousin to
fight her battles. Today, says
Morales. "if I have to take care
of something. I'll do it by my-

County Sheriff's Department

self." A third-grade New Or-

them in fights and drive-by

Gang Unit, they're a little more
reluctant now as those female

gang members start to equal

noose good, some not Sheri
Penmen. a San Diego social
worker, was caught short recently when she was showing

half a dozen gang members.

Girls are breaking into the

girls as "hos and bitches." says
Sgt. Kyle Coleman of the Bexar

and very bo=ttle," he says.
They have their reasons

in there has probably been
abused." But if violence is a

In New York City, not only are

learned behavior, it can also be

packs of boys "whirlpooling,"
or surrounding girls in public

unlearned. And these inmates

swimming pools and molesting
them, but groups of girls are attacking other female swimmers
as well. "I've been amazed at

con.te Lessee with Thee limpet

now have some time to work on
that lesson.
in Hewn. Deem* Roscemeec
ix amen and Joe Weree le Sea Dier
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CbIldren grow up seehtg blood in the streets, Listening to alarms In the night. This little boy bumped Into a police action In his lobby.

dropped-waist. baggy-pants look is even
called "jailing" in Miami. And prison is a

way of acting. in prison. the baddest.
meanest guy runs the cell: says H. T.

danger. a gang equipped with Uzis. AK-47s

and sawed-off shotguns means carnage.

Unlike adult criminals, who usually act
alone. violent teens normally move in a

Smith. a lawyer and African-Ammican ac- pack. That's typical teen behavior: hanging
tivist who practices in Miami's
Overtown ghetto. "Your neighborhood. your school it's the
GUNS AND HOMICIDES
same. You've got to show him
you're crazy enough so he wont
mess with you."
1.400
If prison provides the meth-

od of social interaction. guns
provide the means. Alexis tega. a 19-year-old New Yorer.
explains the mentality on the

1.200

man threatens me. that's a
thre.a to my life. So Igo get a
gun and make stare I shoot him
rust before he shoots me. Even
Just by saying it. it may scare me

so much that I'm going to get
biro first." Vega has seen runof-the-mill arguments tuna into
third, ies. "A bullet doesn't
aave anybody's name on it
u7s.. Vega. "Somebody shoots.
they re so nervous. they'll catch
You even though you don't have

',Wilting to do with it."
One kid with a gun is a finite

--"

,

17 Between 19I7 and 1991, juvenile arrests for
weapons violations increased 62%.
7.: One out of 5 weapons arrests in 1991 was a

Juvenile arrest.
n Slack youths were arrested for weapons-law violations at a rate triple that of white youths in1991;
they were victims of homicides at a rate six times
higher than whites.
SOLIt.13 arra MINEWILL =ICI IND MAMMY PERDITION
.11.1JUSTILI

others to commit crimes they might not
think of on their own. Ilse victims are often
chosen because they are perceived as weak

or vulnerable. say social scientists who
study children and aggression. As horrible
as some of the crimes are. kids go along
with the crowd rather than go it alone.
A dangerous breed: Some social scientists
argue that teenage aggarssion is natural. In
another eta. they say. that aggression might
have been channeled in. socially acceptable

nay into the military. or hard physical he

400

streets where she grew up: "If a

though he might not mean it.

together. But these ale well-equipped armies. not just a few lads milling outside a
pizza parlor. There's a s.nergistic effect:
one particularly aggressive kid am spur

rro

bor options that are still available to putative linebackers and soldiers. But other researchers who have studied today's violent
teens say they arc a new and dangerous
breed. At a conference on tee n.vitdence prelast week, psyvention in Washington.
chologists and social workers discussed the

causes of skyrocketing teen-crone rates. In
one of the largest longitudinal studies of violent youth. scientists follow ed about 4.000
youngsters in Denver. Pittsburgh and Rochester. N.Y., for five years. Ry the age of 16.

more than half admitted to some form of
violent criminal behavior. says Terence
P. Thornberry. the principal investigator
in Rochester and a psychologist at the
State University of New York in Albany. -Vi-

MIT, n 10.1 tr, -II.A4 I 114
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olence among teenagers is al-

Bootle Shadow and Show time die m street wan

most normative in our society,"
Thomberry told the conference.

Bootis was shot when he left
a party "I looked nght Into his
eyes and it looked bite he was
trying to say something." Ramos recalls. 'There was snow

But not all violent teens were
the same: the researchers found

that 15 percent of the sample
were responsible for 75 percent
of the violent offenses.
'Risk factors': What made the

on the ground and the blood
from the back of has bead was

bad kids so bad? Thornberry

spreading all over it Another

and his colleagues identified a
number of "risk factors" in the
youths background. "Violence
does not drop out of the sky at
age 15." Thornberry says. "It is
pan of a long developmental

buddy tried to loft his head but
the back of it was gone. He had
small hole nght m the middle

of his forehead And then he
was gone. He died. That was
my buddy We were real tight
He adds, "Would you say In the
story that we love him and miss

process that begins in early
childhood." Kids who grow up
in families where there is child
abuse and maltreatment, spouse

him and Shadow and Showtime too?"

abuse and a history ofviolent be-

Some kids do manage to

havior learn early on to act out
CWINDOLOICAOSS
leave gang life, usually with the
physically when they are fius- 'You don't ban to be in gang to be shot
RodrIguez.14
help of a supportive adult. Wdlisted or upset. Poverty exacerliam Jefferson. now 19. quit the
bates the situation. Parents who haven't fin- lotion officer who supervises SO youthful Intervale gang in Boston's Roxbury section
ished high school. who are unemployed or offenders. "I have 15- or 113-year-olds in after he was shot. "My morn talked to me
on welfare, or who began their families ninth or 10th grade whose reading levels and told me I had to make a decision whethwhile they themselves were teenagers are are second or third grade."
er I wanted to do something with my life
more likely to have delinquent children. In
Thoraberry says the most effective pre- or stay on the street and possibly get
New York and other big cities, counselors vention efforts concentrate on eliminating killed." He started playing basketball and
who work with delinquent youths say they risk factors. For example, students with football at school: then he had to keep up
see families with a history of generations of learning problems could get extra tutoring. his grades to stay on the teams. Last month
violence. Angela D'Arpa-Calandra, a for- Parents who have trouble maintaining dis- he became the first of his mother's four
mer probation officer who now directs the cipline at home could get counseling or children to graduate from high school. He
Juvenile Intensive Supervision Program. therapy. "Prevention programs need to plans to enter junior college this fall.
says she recently had such a case in Man, start vary early."fhomberry says. maybe Now, he says. hell behave because "I have
hattan family court. When she walked into even before elementary school. "Waiting a lot to lose"
the courtroom, she saw a mother and a until the teenage yews is too late"
Two lives, two different choices. At the
grandmother sitting with the 14-year-old of
After a while, life on the streets begins to risk of sounding melodramatic. Joaquin Rafender. had the grandmother in criminal feel like home to older teenagers. Joaquin mos and Williamjeffeison represent differcourt in 1903; D'Arpa-Calandra says. "We Ramos, a 19-year-old member of the Latin ent paths fora generation at risk.The young
didn't stop it there. The grandmother was 14 Counts in Detroit. says he spends his time men made their own decisions. but clearly
when she was arrested. The mother had this "chilli and hanging" with the Counts they were influenced by those dear to them:
child when she was 14. It's like a cycle we when he's not in jail. He's spent two years for Ramos it was the gang, for Jefferson. his
muss relive."
behind bars, but that hasn't made him turn mother. Day by day. block by block these
Problems in school also increase the like- away from the pm The oldest of seven
are the small judgments that will end up
lihood that the youngster will turn to vio- children, he never met his father. but he has governitag our streets. There is little reason
lence. the study found. People who work been told that be was a member of the Bagly to be very optimistic.
Mtn iklan
in &We.
with young criminals report that many are Boys, a popular gang a generation ago. RaBIACNT in New )bric Prin./11MM
barely literate. Learning disabilities are mos began carrying a gun when he was 9: he
HOWAIO. SHAWN D. Limn is Dana.
common among teens in the probation sys- became a full-fledged Count at the age of
Junin Gomm", in Las Anplen Putt[ KAM
tem. says Channel Polite. a Brooklyn pro- LS. He has watched three good friends
Mira end 14 [LINDA Lau in Inhaniegien
N71

QI.LAUDERDALE
Bobby Kent, the 207year-and son of a stockbroker,

was killedneaaquarry

'
stabbed,

head
smashed
_AvAha bat

Police'

ItalbiTimithrs: terre

of theWtils.ex-

f

anether
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Donald Danny
Semeniel, 18

Martin Joseph
Puccio Jr., 20

Lisa Marie
Connelly, 18

Derek Leon
Kaufman, 20

Derek George

Dnirko, 19
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An inside look at the
deadly love affair
between America's
kids and their guns
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HIS
oung agglacfung,weapons in a deadly battle against fear and boredom
OsatICID. =J. GUAM

OUG WASN'T EVEN THAT NERVOUS WHEN HE FINALLY GOT HIS GUN. JUST AWFULLY SELF-

conscious and kind of giddy, like when he first started making out with girls. A classmate at Father Flanagan High School gave him the beeper number of a dealer in town.
An older guy, maybe in his early 30s, answered the page. "Meet me in the parking lot
behmd the McDonald's at 30th and Ames. Tuesday night, say around 8."

Doug* took his older brother's Ford pickup truck, which has a nice deep rumble and
gives Doug's budding tough-guy image some clout. With a blue baseball cap tipped low over
eyebrous, the slightly built sophomore
united In the parking lot, smoking Knots
one after mother and staring awkwardly
at oilier male customers as they stepped
out of their cars. Flnally, one man nodded
slightly in reply and waved Doug over to
his car. Doug walked slowly, attempting a
saunter. Tice man popped his trunk open.
and Doug peered inside at a shiny pile of
handguns and rifles. Silently, he counted
the money in his pocket, suddenly wishing
to hell he'd brought more. He stared at the
weapons. They said: Power. Authority: Resped. All at entry-level prices.

SI A

?;s1

With only t25 in his walletearnings
from mowing a few lawnsbe quickly settled on a used Remington semiautomatic
12-gauge shotgun. He was pleasantly surprised by Its heft as he slid it into a canvas
bag and scurried back to his truck. At 16,
Doug was finally a force to be reckoned

with at Father Flanagan High, in his
white, working-class neighborhood of
Benson and on the streets of Omaha. "If
you have a gun, you have power. That's
Just the way it is," he says. "Guns are just

cant curnAbuyback offer brought In 1,124 %seaports, seenefronoluvealleis.

into the weapon of choke among many
teenage toughs a pistol-grip, sawed-off
shotgun, which he pronounces almost as
one word. "Easy to hide and no need to

know whether the damn thing would just
blow up in my face because it was busted
and maybe that's why the guy sold it to me
Doug and his friend Scott, 15, debated
this problem for several days, turning the

garage and got his Dad's hacksaw. Carefully selecting a spot along the barrel, he

aim. Just born! and you clear the room," be
says. Returning the gun to the canvas bag,
he hurried back to his room, paused brief.
ly to consider a hiding place, and then slid

began to cut. He was amazed at how easily

the weapon under his mattress before
joining his parents fordinner.
Getting the gun was the easy part. Fir-

part. They bought a box of shells from a
friend and practiced loading and unloading the gun. Finally one Saturday, they

ing it for the first time was terrifying.

drove out of town and headed for the coun-

"Hell, it was pretty beat up, and I didn't
know if it would jam or something," says
Doug. "I mean, how was I supposed to

tryside. "We didn't know quite what we
were going to do until we found this tree
near a cornfield that was split right down

a part of growing up these days." Doug felt

older already. With the radio blaring
heavy metal, he smiled all the way Mime.

That evening, while his parents
watched television, Doug sneaked into the

the blade sliced through the rhetal.
Smoothing the end with a metal file, he
then cut the stock, reducing the gun by
almost 2 ft. in length and transforming it
"Where only first na mes ore used. they are
pseudonyms

190

in the first place ?"

shotgun over and over in their bands,
carefully inspecting and cleaning every

185
the middle Otitis V. saysDoug. tie loaded

one shell and carefully worked the gun
into the crotch of the tree until it fit tightlv. Then, while both toys crouched behind
the sides of the tree, Doug reached around
to the gun. felt for the trigger, closed his

eves and squeezed. "I just love that
sound." he says.

In four months. Doug figures, he's
done nine drive-by shootings. aiming
mostly at cars and houses. "It's basically
revenge. that soil bf thing?' he says. Like
when he shot five times at a truck that belonged to the boyfriend of a judge's daughtera roundabout response to the judge's
conviction of several of his friends for various offenses. "I'm not actually aiming at

anybody," he says. "But once my older
brother missed a baby's bead by a quarter
of an inch. It was in all the news."

The roar of Doug's shotgun is the
sound of a growing national tragedy.
America's easy availability of guns and the
restlessness of its youth have finally col-

lided with horrific results. Gunshots now
cause 1 °revery 4 deaths among American
teenagers, according to the National Cen-

ter for Health Statistics. Bullets killed
nearly 4200 teenagers in 1990. the most

recent year for which figures art available, up from 2,500 in 1985. An estimated
100.000 students carry a gun to school, according to the National Education Association. Ina survey released last week, pollster Louis Harris found alarming evidence
of a gun culture among the 2,508 students
he polled in 96 schools across the U.S. Fif-

teen percent of students in the sixth
through 12th grades said they have carried a handgun in the past 30 days. II%
said they have been shot at, and 59% said
they know where to get a gun if they need
one.

But even the worst schools are safer
than the streets, which is why summer is
the deadliest season. For many teenagers,

with their undeveloped sense of mortality

and craving for thrills, gunplay has become a deadly sport. "You lire a gun and
you can just hear the power." says Doug.

"It's likeyeahr
Not long ago, many Americans dis-

missed the slaughter as an inner-city
problem. But now the crackle of gunfire
echoes from the poor. urban neighborhoods to the suburbs of the heartland.
Omaha, with a population of 340,000, is
just an average Midwestern city, which is
why the story of its armed youth shows
how treacherous the problem has become.

The Omaha neighborhood of Benson. a
tidy grid of suburban -style homes on the
northwest side. has been taken by surprise. Three dozen shaken parents and
troubled teenagers gathered on a rainy
Tuesday night in May at the Benson Com-

munity Center, bracing for summer's onslaught and groping for solid ground in a
world where cruising can include drive-by

`(If you have a gun, you have power, ..,says Doug
shootings and where a semiautomatic

1986. when gang members from Los Ange-

handgun can be the most exciting thing In
a boy's life, the 19903 equivalent of a shiny

cities. Now teenagers throughout the area

new bicycle. "My son was shot last sum-

les moved eastward to colonize smaller

try to match the firepower of the gang

mer." announces Chris Messick, a mother
of three. "They almost shot his head off."

members. "If one kid brings a little .22-cal.
pistol and the other has a .357 Magnum.
then guess who has status." Roberts says.

MIKE SPENCER. A DIVORCED FA-

!her of two, rises slowly to

The gunplay spread quickly beyond the
gangs. "For some reason this particular

speak but the tears flow before

generation of kids has absolutely no value

the words. He stammers,
"What in God's name are you
kids doing with your lives?" In
th corner, seven young men sink lower
and lower in their chairs, their faces disappearing beneath an assortment of baseball caps. Spencer is too upset to say any
more. Joseph Henry, a father of six. stands

up. "I've been to (our funerals in North
Omaha. all kids." he says. "Can't young
people get together without slaughtering
each other?"
The quest ion preoccupies assistant police chief Larry Roberts, who has been on
the Omaha force for 20 years. He says the

big surge in youth violence started in

for human life,- he says. 'They don't
know what it is to die or what it means to
pull the trigger."
Yet many have seen by firm-hand experience. Jennifer Rea. 15, allegedly shot to

death her two younger sisters one afternoon last March with a 22-ca1. pistol. Carlos
Fisher. 16, put a .38-ca1. pistol to his head in

May while playing with some friends at his
house and pulled the trigger, killing himself. Police believe he either was playing
Russian roulette or assumed the gun was
unloaded. Travis Hogue, 18. is accused of
shooting and killing Nikki Chambers, 19. a
male rival. in the rest room of a McDonald's
in April with four shots from a 38.
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to the sroallurras race among his peers.
But often. guns and gunfights are just a
defense against the inexplicable despair
that torments so many American teen-

agers. While the basic destructive impulses of rebellious young men remain unchanged, the methods of rebellion are now

far more dangerous. 'May's miscreants
know that pistol says much more than
long hair era pierced nose ever could. Not
Just louder, but forever. With a 525 Invest-

ment, all the teasing from classmates
stops cold. Suddenly, the shortest, ugliest
and weakest kid becomes player.
SAYINO NO TO GUNS IS STILL EASY

for any relfrespecting teenager
with a little sense, but dealing
with guys who do have guns Is an
excruciating business. Steve. 14,
stopped walking home alone from

school last year when many of his fellow
seventh-graders at Hale Junbr High started talking up guns. "Some guys just start-

ed to cheer. It became cool to say you
could get a gun," be eays "Nobody messes
with yea if they even think you may bare a

gun? Polite, dean-cut and still displaying
the awkwardness of adolescence. Steve
says he lives In almost constant appreben-

ekes. "Oh boy, summer is really the
worst." he esp. "You always have to deal

with troublemakers who will push you
around for no reason, but now It's really
scary. I know I look like a fool If I get in an
argument and walk away, but these days
it's too dangerous to fight."

-LIME OF, THE STREETS:

Ormiihapolice question:.
stisriceted,rtang members.

Some days, guns are just a defense
against boredom that comes from a lack of
guidance and direction. Asked to name a

:7.4;

'Xurisare just a part of growing up these days."
Mayor PJ. Morgan and other community leaders take offense at any suggestion
that Omaha Is dangerous. Compared with
most American Mlles, it Is not. So far this
year, 16 residentsabout half of them Ju-

March. he and a few friends crept up to a

venikshave been murdered, which is

morse or bravado as be drives by the

Just a bad weekend in Los Angeles. But if
the battle against youth violence can't be
won in Omaha, which has an unemployment rate of only 3.3%, the rest of the na-

tion is in for trouble. So far that battle is
being lost. On any Saturday night. Omaha's police radio betrays the city's image
as a bastion of conservative heartland values: "Caller reports two youths with guns

in a parking lot ... Anonymous caller reports shots in her neighborhood ... Driveby shooting reported ... Officer reports at
least 10 shots ... One young male wounded by gunfire."
In Doug's ramblings with his sawed-off,

he has peppered his neighborhood with
shotgun pellets. He can't explain why he
shot the dog. "What does it matter:, he
asks with a shrug. Late one evening last

have and took several potshots. "I saw
this dog sitting on a couch In this big window above the front porch, so I just shot
him." Doug's expression is devoid of rebrown, two-story house, recounting the Incident one afternoon. A teenage girl with
long brown hair sits on the porch reading.

The outer walls of the house are still
pocked with pellet holes "I'm not sure

single bobby, Doug. who is remarkably
guileless for a gunslinger, is stumped. He

concedes the craziness of him and his
classmates shooting at one another, but
wonders bow it could be any different.
"Parentsjust don't understand that everything has changed." he says. "You can't
just slug it out In the schoolyard anymore
and be done with it. Whoever loses can
Just get a gun."

Doug looks for affirmation of his own
violent impulses in such movies as SouthCentral and Boyz 7 the Hood. He misses

their point, embracing the life-style they
portray rather than heeding any caution-

what kind of dog it was, but he fell out the
window and onto the porch," says Doug. "I

ary tale they offer. His favorite book is Do

could hear him yelping as we ran away."

members to Las Angeles. "If there were
more books like that, I'd read a lot more."

Doug isn't really sure how he and his

friends graduated from Wiffie ballonce
their favorite gameto guns. "My older
brother was into guns, so I've been around

this stuff since I was about 13," he says.
Both his parents work, and his father is a
recovering alcoholic. Doug says that before his dad stopped drinking three years
ago, "it was always really violent around
my house."
Sometimes the guns are for protection,
a youngster's seemingly prudent response

or Die, an account of the lives of gang
he says, without a hint of sarcasm.

Doug Doors his Ford truck through a
yellow tight, turns sharply and then sloes.
carefully checking out the other cars as he

cruises the largely white working-class
neighborhoods of Benson. He points to a
light blue, wood-frame house. Dozens of
pellet holes from two shotgun blasts scar
the wall on either side of the front door. In
the driveway, an elderly man tinkers with
a blue Chevy Caprice, which is also riddled
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"People think we are just punks and farmers in Omaha, but they're wrong,"
with boles. Doug drives by slowly, confident he won't be recognized. "We did that
three months ago. Monday night about 2
a.m. me and six other guys just fired from
the street." He shakes his head. "That old

man's son has a problem with stealing
cars." Doug puts an Ice-T disc on his car

CD player and cranks up the volume.
-Theresa lot of rappers that makes lot of
sense: he says. His friend Scott nods reverently. But neither Doug nor Scott on explain what the songs mean to them. While

the lyrics may address inner-city issues,
the tone resonates among white teenagers
like them simply because it's the angriest
stuff °tithe market.
"Now. let's say we were going to shoot
that house." says Doug pointing down the

street. "Just about now I'd cut the lights
and slow down.Then bang bang, bang and
I'd punch It out of there." The truck lurches
for ward. Doug toms the stereo louder.
Most Omaha residents used to dismiss
eensge gunplay as a problem confined to
the north side of Omaha. which is largely

black and poor. That comfortable notion
WAS shattered last August by a seven-min-

ute fire fight among mostly white teenagers in Benson. "I've lived in this area all
my life, and now boys are shooting at each
other for the boll of it," says Bonnie Eiseman a single mother in the neighborhood.
"I nowrealize that I owe the blacks in Omaha an apology for ignoring all the shootings
because I thought it was just their problem.
I could just weep for these kids."

Espechdly for her son Jeff. an only
child. He was one of the shooters last summer during the gun battiest 61st and Spra-

gue. part of a tree -lined neighborhood of
neatly kept working-class houses. "We
were just planning on a big fight. like a
rumtle, when six cars came cruising down
the street and the shooting started." says
Jet 20. whose quick and warm smile defeats even his best efforts at posturing. He
ran inside a house, grabbed his .32-cal. pis-

tol and returned tire. Another friend retrieved a mini MAC-I ft a semiautomatic he

had hidden in the bushes. while a third
pulled out a .=oal. rifle. riot mini MAC

saved us," says Jeff. who blindly blazed
away at the cars which circled the Neck

three limes. Seven minutes bter, two
youths lay wounded. one seriously. Nett.
boring houses were riddled with bullent

one car had II puncture bales it's weird
nobody died." Jeff says He pausesrunning
his hands over his neatly shaved heed. "I
never really did learn W shoot loosen."

Not forlack of trying Jeff's life came
apart in adolescence. "I don't know what
happened." says Bonnie. "He was such
beautiful child. He still is my beautiful
child. But he got so angry." After he was
kicked out of Monroe Junior High for nib
conduct. Bonnie sent him to Boys Tiros
for three years But Jeff grew mere retelllious. He got his first gun. Zeal. semi
automatic. in his mid-teens A year later.
he dodged his first bullet after a Istlighl

his opponent returned with a rifle and
opened tire. That same year, he did his
first drive-by. "We shot at a house. just a
let them know that the games welt over."
he says. Although he doesn't believe he

ever hit anyone. he mirthless that "one
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says Tony. "A lot happens here. It's just a smaller scale than L.A."
time we almost hit a four-year-old girl by

10: As crazy. as it's getting. I think it

buy a few buses, fill them with kids and Dee

mistake.**
Two years ago. Jeff paid 5511 to a friend

should he illegal to have a gun," he says.

Omaha.- she says. Flee where? "I hadn't
thought of that." she responds.

for the stolen 32-cal. pistol he used in last

involved with guns until last summer. In
June. after Jeff and some friends were
shot at in a drive-by. they jumped into a
Jeep and went looking for the assailant's
car. When they found the car parked in

summer's shoot-out. After the guntight.
he tossed it in a lake and bought a 1!gauge. sawed-off shotgun. "You feel invin-

cible with a weapon." he says In April he
was arrested for possession of a .410 -

Bonnie didn't realize that her son ams

from of a rival's house. Jeffs friend
gauge shotgun. and now faces felony jumped out and pounded on it with a
charges.

wooden club. But just as they were about

LL IN ALL JEFF DOESN'T CONSIDER

himself a violent guy. flown.
standing several broken noses "I
don't have a quick temper. but if

fro mad. I'm mad for dote

weeks." he says, which is a long
time in the lilt of an armed youth Ile grad.
sated from Benson high Schotd last year.

and works digging brace halt's while
awaiting trial. "I'm trying to stns anal

to leave, someone crept up and fired a
shotgun blast through the hark of their
Jeep. Jell-ducked. and his friend was hit in
the back and shoulder.
It Was the shutout in August that real-

ly got Bonnie's attention She decided to
tight hack, and farmed the Benson Youth.
Panqu Association. which chaperones par.

lies and patrols ihe streets. "lbere are

peashoter.' Or

drive -ass all the time." She Rays. "They
don't even make the tie, paper- Bonnie
linnets liets.on with in poll, scanner. took.
mg on her
111:11 1110IIICIN
enjoy
some diplomatic immunity on the streets.

they'll blue that 'my brother has a NI.W.

"If I won a million dollars tomorrow. I'd

from guns now. but o's like everybalv
them. (lays s ill he like. Tne got a

and VIIII4. only got

in

1_94

The mayhem has spawned another
group. MAD DADS. which stands for Men

Against DeStructionDefending Against
Drugs and Social Disorder. They start
praying about 10 &dock every Friday

night, just before they hit the streets
armed with two-way radios. police scanners, video cameras and a gutsy determination to stop kids from shooting one another. Seven men and two women bow
their heads around a small table in the
one-story, cinder-block command center
in a rough part of town. hoping for peace.
or al least enough rain to keep kids off the

streets for one more night. "The hour is
getting late. and our children need us.says John Foster. a vice president of the
city employees union. who founded the
group four years ago after his son was badly beaten. The prayer is interrupted by the
sound of a gunshot. followed shortly by the

wail of an ambulance. Foster shakes his
head. "It's beam one ae com mon." he says.
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Some of our young people are turning
into rold-hlooded killers.
Two weeks later. as Foster patrols the

largely black, working-class neighborhoods in north Omaha, a gunshot crackles
through the air. Foster turns the corner. A

mother and three children run toward his

iS

car. "Some kids are shooting at people just

down the street there." says the woman.

pointing nervously. Foster circles the
block. stowing as he approaches a pack of

kids mingling in front of a house. -We
were just having a party a birthday party." says one. "when these guys drive by
and start shooting at us.- Twenty minutes
later and only blocks away. Foster comes
upon a teenage boy being treated by an
ambulance team for a gunshot wound in
the arm. "It's so sad.- he says. "I remember when you could settle things with fisticuffs. Man, that's antiquated now."
.

IHE MAD DADS SPONSORED TWO

gun-buyback programs last winter. offering up to S50 for a work-

ing weapon, with no questions
asked. On both days, they ran out
of money within half an hour. Total haul: 588 guns, some turned in by juveniles. "It amazed me."says C.R. Bell, pres-

ident of the Greater Omaha Chamber of
Commerce. In May moo DADS staged another buyback after sending 100,000 flyers

to nine school districts. The take: 1,124
guns, which will be welded into a monument by a local artist. Among them was
Doug's 12 -gauge shotgun. "I figured it was

a safe way to get rid of it," Doug says. "I
did a lot of crazy things with that gun, and

I didn't want to get caught with it." He
plans on getting& handgun next.

The birds disappeared from Tony's
neighborhood in central Omaha when he
was in the fourth grade. shortly after he
got his first BB gun. "I guess I shot a lot of
animals." he says sheepishly. Now he totes
a sawed-off. 20-gauge. pump-action shotgun he bought for 520 last January from a
16- year -old friend. "The grip was broken.
so I got a good price," the 17-year-old says

proudly. He doesn't shoot birds anymore
but he fires an occasional salon Into the
night sky around Omaha. "Sometimes I

just feel like busting it, you know. I just
want to pull the trigger and bomr
An only child, Tony has not seen his
father since he was five. He is very proteethe of his mother, a social worker. "1

told her she should get a .380, but she
doesn't like guns," he says. A senior this
fall at Central High with plans lo go on to
college, Tony doesn't do drugs because he
doesn't want them to Interfere with his per
lormance on the football team. He spurns
gangs and tough-guy behavior. but feels he
needs the gun. "It's not a macho thing for

me." he says. "I mean. I'm not into fight
tog. and I ain't going to shoot anybody.
But when you have a gun, you feel like

"It's so sad. I remember when you could settle things
can't nobody get you. You can't get got."
Tony's mom learned he had a gun one

kicking it. and people start shooting."

Saturday night last May. "I got home
around 2 cm.. which is when I'm sup-

Central High last winter., wasn't trying to
be hard or anything It was just for protec-

posed lo be in, and my mom says, 'Hurry
Inside. there's shooting going on.' I didn't
believe her because we rarely have shooting In our neighborhood, but I wasn't golag to lake any chances, so I fumed off all
the lights a:.d got my shotgun from under
my bed. She wasn't too happy *tout 11, but
she's not going to take it away from me."

Tony wants it known that he is not
nearly as wild as his friend. Mike, who
admits to a quick temper and a violent
streak. Raised alternately by his divorced
mother and father in Omaha, Mike was 16

when he first saw someone gel shot. "It
was al a party," he says. "This guy was
hit in the chest with a .25. He just
dropped.- So far. Mike claims, he's been
shot at five times, Including the big gunfight last August, which persuaded him
not to travel unarmed. "Sometimes you
need a gun to get out of a situation,- he
says. "l'ou could be in a parking lot just
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Mike started carrying a gun to school at

tion." says the lanky 18year-old, who
wears three gold earrings and tenors a
black baseball cap emblazoned with a mari-

juana leaf. "I don't know why, but stuffing
started getting hectic. real rough. I mean
you.can get jumped for no reason." The
small, Zectal. Raven pistol, which he
bought from a friend, fit snugly in the pocket of his winter vest. He even took it along
to his telemarketing job alter work, where

he earns 56.50 an hour manning the
phones. He nays, "If people know you have

a gun, theyjust don't mess with you' -

Mike got caught last April after tunsing into a friend who had some pot in the

school parking lot. "We smelted a lat.says Mike. who had his pistol in the right
hand pocket of his jacket along with two
clips. one full and the other empty. As In'
entered the school. a rubbery smite on hr.
face, a security guard slopped him mitt

look him to the principal's office. -Th.,'
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punks and fanners In Omaha, but they're
wrong," says Tony. "A lot happens here.
It's Just a smaller scale than Lk"

Mike nervously taps his fingers

against the dashboard and then turns
down the music. "Don't you think It is go-

ing to be pretty crazy this summer?" be
asks, with a mixture of fear and excitement. "Real crazy," says limy, who plans
to sell his shotgun and get an easier-tr
bide .38-caL pistol. Mike stares out the
window, worrying about bow his proba-

A'

tionary status will lane him unarmed.
"Man, 'May," be says, shaking bin bead
slowly. "I Just don't see how I'm going to
get through Mb summer without a gun."
Norman Johnson carries no gun anymore, but fora different reason. One after
noon last May, as be rode in the bar:beat
of his cousin's Ford Escort on a city street,
a car pulled up and the occupants opened
fire. "I was Just laying In the backseat, you

know, resting, when my friend says
there's

car right on our tail. Next thing
you know, I felt this incredible shock. No
noise, Just shock." A bullet slammed into
the back of Johnson's neck, crushing two
vertebrae. "I looked up. and I saw bullet
boles in the window," be says, speaking hi

a raspy voice and pausing frequently to
gasp for air. "I looked down at my body,
and. well, !didn't feel anything."
Almost completely paralyzed from the
neck down, Johnson, who is 6 ft. S in. and

20 years old, spent the first month after
the shooting on a breathing machine. He
lost 50 lbs. Between hours of physical User-

apy each day, Johnson has had plenty of
time to rethink his attitude toward guns.
The youngest of six and a high school
dropout, Johnson drifted into gangs for
I
I
support and identity. Asked why he was
shot, he says, "It's a long story," which
Ford subcompact. The windows are down, means someone was out for revenge. Re.
and the tape deck blasts one of their favor- calling the streets, he tries to cling to some
ite songs, Sir Ftzt Deep by the Geto Boys, a of his former toughness. "I guess I was
Houston rap group. They rocks back and Just in the wrong place at the wrong time,"
forth to the music. Mike wonders out loud he says. "It could happen to anyone." But
how many kids are going to get shot this that's not enough. "Sometimes it's on
summer. "I bet one of our friends Is going hard," he whispers. "I get high temperato get it," says 'Thny, who is wearing a tures and real sweaty, and I get these
Green Bay Packers cap and an Oakland pains." He breathes on his own through a
Athletics shirt. "AS the gun stuff used to be hole In his trachea, which a nurse closes
fun, but now It's old. You can't even go to a with a plug when Johnson wants to talk.
party without worrying about being shot. "Al first I wanted to die. Now I'm happy to

'I

knew I was high, and I was being a dick,"
be says. "They told me to empty my pock eta, and I was like, man, everything hit me.

I was like, L., I messed up!" At the police station, Mike wolfed down a pizza and
promptly fell asleep.
THZ HIGH SCHOOL EXPELLED MIICE,

and the court put him on probation
for one year. He transferred to lather Flanagan High and managed
to graduate In May. Like 'Pony, he
intends to go to college and oonsiders all the gunplay Just a part of growing up.
"I'm a pretty normal guy," he says earnest-

ly. "I like to waterski and read Stephen
King books and stuff." He proudly announces that he owns three different kinds
of Bibles, which he likes to study. He says he

prays every night. After his arrest, Mike's
parents were supportive and enrolled him
in therapy. "My counselor says I'm susceptible to peer pressure," he says. "I'm trying
to work on that."
On a Saturday night in June, Mike and
Tony cruise the town in Tony's six-year-old

Someone's always got a gun." Mike agrees

be alive, but I Just want to get more feeling

and mentions the need to bring along

back." His voice is meek, beaten, almost
hollow. When talk turns to football and
basketball, he makes gulping, swallowing
noises. Among cards and photos taped to
the wall of his hospital bed, an old award
certificate Is proudly displayed. It reads,

friends: "You've got to go deep."

They drop by Mike's two-story white
house in a nice neighborhood in northwest Omaha, where he lives with his dad,
no he can change baseball caps and grab
some more tapes. "You have, like, a home
life and a street life," he explains. "I'm so
different at home you wouldn't believe it."
Back in the car, they slow down occasionally to reach out through the windows and
slap hands as they pass friends who are
hanging out. "People think we are just
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"I always loved sports, you know. I mean I
was pretty good." He pauses for air. "I had

speed." he murmurs. He is too tired to
continue. The nurse pulls the trachea plug
so he can breathe.
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