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PREFACE

Chapter 1 of the Education Consolidation aud Improvement Act of 1981 (ECIA)
(Chapter 1) was enacted as part of Subtitle D of Title V of the Ounibus BRudget
Reconciliation Act of 1981 (Public Law 97-35). Chapter 1 superseded Title I
of the Elementary and Secondary Education Act of 1965 (1itle I).

Chapter 1 provides financial assistance to State and local educational agencies
to meet sPecial educational needs under the same formulz that governed the
allocation of Title I funds. Specifically, the programs authorized by Chapter 1
provide financial assistance to—

o Local educational agencies (LEAs) for projects designed to meet the
special educational naeds of educationally deprived children from
low-income aresc and children in local institutions for neglected or
delinquent children;

o State agencies for projects designed to meet the special educational
needs of handicapped children;

o State zgencies for prnjects designed to meet the special educational
needs of childzren in State institutions for neglected or delinquent
children or in adult correctional institutions;

0 State ecucational agencies (SEAs) for projects designed to meet the
special educaticaal needs of migratory children of migratory
agricultural workers or migratory fishers;

o SEAs for projects designed to improve the interstate and intrastate
coordination of educational programs available for migratory children;
and )

o The Secretary of the Interior to meet the special educational needs of
Indian children.

The Department published final regulations in 47 FR 52340 (Nov. 19, 1982) as

34 CFR Part 200 implementing that part of Chapter 1 tha: provides financial
assistance to LEAs to meet the special educational needs of educationally
deprived children. Subsequently, Congress enacted the ECIA Techmnical
Agendments (Public Law 98-211), which amended the Chapter 1 statute and
nccessitated certain changes to the regulations in Part 200. Accordingly, the
Department published final regulations for Part 200 in 51 FR 18404 (May 19, 1986)
implementing those changes. The Department also published final regulations in
50 FR 18415 (Apr. 30, 1985) and 51 FR 18412 (May 19, 1986) as 34 CFR Part 204
containing general definitions and administrative, project, fiscal, and due
process requirements for all Chapter i programs. The provisions in Par: 204
replaced a number of provisions previously in Part 200.




Originally, the Department issued nonregulatory guidance (NRG) for the Chapter 1
LEA program in June 1983. That guidance has teen updated in this document to
reflect, in part, the changes in the Chapter 1 statute made by the technical &
amendments and the changes in Part 200 of the Chapter 1 regulations. The s
Department soon %will issue the NRG concerning the provisions contained in

Part 204, That guidance should be used in concert with this document.

The guidance in this document only pertains to the Chapter 1 program that
provides financial assistance to LEAs for projects designed to meet the special
educational ‘needs of educationally deprived children and children in local
institutions for neglected or delinquent children. This guidance does not
apply to the other Chapter 1l programs, even though those programs may, in part,
be operated by LEAs.

Since SEAs have the responsibility for reviewing and approving LEA applicaticns
for Chapter 1 funls, the guidance in this document is addrossed primarily to
SEAs to assist them in administering their LEAs® Chapter 1l programs. LEAs may
rely on this guidance unless it fs inconsistent with guidance preovided by the
SEA. While SEis may wish to consider the guidance in this document in develop-
ing their own guidelines and standards, they are free to develop alternative
approaches that are consistent with the Chapter 1 statute and regulations but
may be more in keeping with particular nreds and circumstances. However,
compliance with the guidance in this document shall be deemed compliance with
the statute and regulations by Department of Education officials, including the
Inspector General. In other words, this document contains acceptable, but not
exclusive, guidance concerning Chapter 1 requirements.
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SECTION 1

PURPOSE OF CHAPTER 1 PROGRAM FOR LEAS

Statutory Requirement
Sectiorn 552 of Chapter l.

R

Regulatory Requirement

Section 200.1 of the regulations.

* * * * *

SECTION 2
DEFINITIONS

Definitions that apply only to the Chapter 1 program for LEAs are contained in
§200.3(b) of the regulations. That section defines the following terms:

attendance area

Chapter 1

children

educationally deprived children
fiscal year

institution for delinquent children
institution for neglected children
preschool children

private

project area

public

Title 1

For definitions that apply to all Chapter 1 programs, see 8204.2 of the
regulations. For acronyms frequeatly used in Chapter 1, see 8204.3 of the
regulations.

The definitions ip 34 CFR Part 77 (definitions in the Education Lepartment
General Administrative Regulctions (EDGAR) that apply gemerally to education
programs) do not apply to the Chapter 1 program for LEAs. (See 8200.3(e) of
the regulations.)




SECTION 3

LEA PROJECT APPLICATIONS

Statutory Requirement

Section 556 of Chapter 1.
Section /36 of the General Education Provisions Act (GEPA).

Regulatory Requirement

Sections 200.12-200.14 of the regulations.
Discussion

Section 556(a) of Chapter 1 provides that an LEA may receive a grant under
Chapter 1 for any fiscal year for which it has on file with the SEA an applica-
tion that meete the requirements of 8200.13 of the regulations and has been
approved by the SEA. The application must include:

o a description of the Chapter 1 project to be conducted with grant
funds for a period of not more than three fiscal years;

o information sufficient to determine that the assurances required in
Section 556(b) of Chapter 1 are met; and

o the assurances required by Sectiom 436(b)(2) and (b)(3) of GEPA regarding
fiscal control and fund accounting procedures. The assurances required in
GEPA need to be on file in the SEA. The SFA may have the LEA file these
assurances one time and keep them on file indefinitely.

The contents of the application must be sufficient to enable the SEA to determine
that Chapter 1 requirements are being met. .

Section 200.13(c) of the regulations requires an LEA to update annually certain
aspects of its application to the SEA. Section 200.13{d) of the regulatioms
requires further updating of information whenever there have been substantial
changes in the number or needs of the children to be served or the services to
be praovided.

In connection with its role in approving an LEA's application, the SEA may
require the LEA to provide additional information that the SEA rneeds in order
to carry out its responsibilities under Chapter l. An SEA's approval of an
LEA's application extends only to the project described in that application.
While each SEA has the discretion to prescribe the format for LEA applicatioms,
and to determine what specific information LEAs must present as part of their
applications, the SEA may not use the application process to impose requirements
that are inconsistent with the requirements under Chapter 1 or othar applicable
Federal statutes and regulations.




SECTION 4

" ALLCCATION OF FUNDS

Statutory Requirement

Section 554(a) and (b) of Chapter l.

Rejrulatory Requirement

Sections 200.20-200.46 of the reguvlations.

Discussion

Grants for LEAs under Chapter 1 will be determined on the same basis aé they
wvere determined under Title I. The following is a summary of the allocation

process:

1. Basic Grants

From the annual appropriation of Chapter 1 funds, the Secretary
determines, in accordance with £200.21(b), (c), and (d) of the
regulations, the basic Chapter L allocation for each county.

The SEA is responsible for suballocating the basic county allocation
among the eligible LEAs in t™2 county. Eligibility of LEAs to receive
Chapter 1 funds is described in 8200.20 of the regulatioms. Although
an LEA may be eligible, $200.22(b)(3) provides that an SEA is not
required to allocate to an LEA a basic grant generated by fewer than
10 children.

In accordance with the procedures in $200.22, the amount of each
LEA's proportionate share of the county allocation is determined by
the SEA on the basis of the number of children in local institutions
for neglected or delinquent children and the number of children from
low=income families. The SEA is not required to use census data on
the number of children from low=-income families as is required by the
statutory allocation formula. The flexibility permitted States by
8§200.22(b) to make subcounty allocations on the basis of the best
available data on the number of children from low-income families
provides an opportunity to use data more current or accurate than the
census countse. :

Section 200.22(b)(2) of the regulations provides for adjustments to
the allocations wiaere (1) a scbool district of an LEA overlaps a
county boundary; (2) an LEA serves & substantial number of children
from the school district of another LEA; and (3) an LEA's school
district is merged, or conmsolidated, or a portion of the district is
transferred to another LEA.




Section 200.23 of the regulations provides exceptions to the county
aggregate amounts in any State in which a large number of LEAs overlap
_county boundaries.

A A

2. Special Incentive Grants

Sections 200.30-200.33 of the regulations contain provisions
concerning the allocation of special incentive grants. In summary, an
LEA that is eligible to receive a basic Chapter 1 grant for a {iscal
year may be entitled to a special incentive grant under Section 116 of
Title I if the LEA ig located in a State that has in effect for that
fiscal year a State compensatory education program (l) that meets the
requirements of Section 131(c) of Title I and (2) under which not

less than S0 percent of the funds expended in any LEA in the State is
speat in low~incume areas.

3. Concratration Grants

As stated in $200.40 of the regulations, a State that is eligible for
a grant under Chapter 1l for any fiscsl year may receive concentration
grant funds from the amount of such funds available for that year. In
general, these grants are designed to provid~ additional Chapter 1
services in LEAs which have especially high concentrations of children
from low-income families. Sections 200.41-200.42 describe the
procedures for determining the amounts of concentration grants.
Section.200.43 explains how cracentration grants are awarded, and
8200.44 indicates that concentration grant funds must be used to

carry out activities descril.d in the LEAs' approved Chapter l project
applications.

4, Reallocation

Under Section 193(b) of Title I, made applicable by Section 554(b) of
Chapter 1, if the allocation an LEA recelves is more than the amount
of Chapter 1 funds which the SEA determines the LEA will use, the
excess amount shall be made available %o other eligible LEAs with
greatest need, for the purpose of, where appropriate, redressing
incyuities inherent in, or mitigating hardships caused by, the
application of the allocation formula as a result of factors such as
population shifts or changing economic circumstances. To implement
this provision, the SEA should:

a. Determine which LEAs have received a Chapter 1l allocation of funds
that exceeds the amount needed to operate their Chapter l projects
effectively during the fiscal year and to provide a prudent and
justifiable regerve for operating their Chapter l projects
effectively during the next fiscal year. When determining the
amount of exces: funds available to an LEA, the SEA should consider
the amount of current year and carryover funds in relation to the
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history of spending in the LEA's program and the need. for program

‘funds for the next fiscal year. A prudenz and justifiable reserve

should be determined each ycar on an individual LEA basis. . What
is prudent and justifiable for one LEA to reserve may be inadequate
or excessive for another LEA.

Notify each LEA determined to have excess funds of the amount the
SEA is considering reallocating to other LEAs in sufficient time
for that LEA to amend its current application to include a proposal
for the use of those funds.

If an LEA fails to amend its application properly to use the
excess funds, the funds are available for reallocation. The SEA
must reallocate the excess funds to only those LEAs where there is
evidence that the number of children from low-income families has
increased since 1979 or 1980. The reason being that population
shifts or changing ecomomic circumstances since the 1980 census
was taken has resulted in inequities in these LEAs' allocations
which are based on statutory formula primarily using poverty

datae.

Evidence of increases or redistribution of the poverty population
may be obtained by comparing 1979 or 1980 data to comparable data
for the present on (l) the number of children receiving free and
reduced=price school lunches; (2) the number of children in
families receiving Aid to Families with Dependent Children (AFDC)
payments; (3) unemployment statistics; or (4) any other availabls
data cn numbers of children from low~income families.

Of the LEAs determined to be eligible to receive reallocated
funds, the SEA must reallocate the available funds to those with
the greatest need to redress inequities or mitigating hardships
caused by the formula. Tke SEA may take into consideration the
increases in numbers or percentages of children from low~incoume
families, the unmet needs of eligible Chapter l childrenm, the
LEA's Chapter 1 carryover funds from the previous year, etce

The SEA may not reallocate funds to LEAs experiencing reduced allocations
because of fewer formula children, to reduce the LEAs' general revenue budgets,
to fund special prcgrams which the SEA holds as a high priority, or to increase
ratably all LEAs' allocations.

10




SECTION 5

SELECTION OF ATTENDANCE AREAS

Statutory Requirement

Section 556(b)(1l), (c), and (&)(1=5) of Chapter l.

Regulatory Requirement

Section 200.5Q0 of the regulations.
Discussion

Chapter 1 requires an LEA to conduct its projects in selected school attendante
areas. These attendance areas must be selected annually. In general, an LEA
may select 3s Chapter l project areas only those attendancc areas with the
highest concentrations of children from low-income families (Section
556(b)(1)(A)). To mect this requirement, the LEA must order its school
attendance areas based on concentrations of children from low-income families
and must select areas for participation based on that ordering. An LEA may,
however, include all of its attendancs areas in its Chapter 1 project (Section
556(b)(1)(B)). Moreover, Section 556(d) provides several options available to

LEAs in selecting attendance areas. Ap LEA with a total enrollment of fewer
than 1,000 children does not have to comply with the targeting requirements
(Section 556(c)).

Guidance in Selection of Attendance Areas

L 4

l. Section 556(b)(2) requires an LEA to conduct “an annual assessment of
educational needs which identifies educationally deprived children in
all eligible attendance areas....” In order to reld this requirement
with the requirement to select attendance areas, an LEA may (a)
determine which of its attendance areas are eligible under Section
5563 (b) then make a preliminary needs assessment to determine grade
levels to be served and general instructional objectives; and (c) then
select the attendance areas to be designated as project areas.

2. In identifying eligible attendance areas, an LEA should use frhe best
available measure for determining what is & low-income family. For
example, the LEA may use data on children from families receiving
AFDC, data on families whose childrer are eligible under the Natiomal
School Lunch Program, or other appropriate data. The LEA may also use
a composite of several indicators. Whep an LEA uses more than one
dates source, the indicators must be weighted.




3.

4o

According to the definition of "atteadance area” containmed in

8200.3 of the regulations, "if a child's school attendance area
cannot be determined on & geographical basis, the child is considered
to be in the schuol attendance area of the school to which the child
is assigned or would be assigned if the child were not attending a
private achool or anothe? public school on a voluntary basis.

In identifying elicible attendance areas, an LEA may group its
attendance areas according to grade spans. IiIf an LEA uses grade span
groupings, the groupiags should be consistent with the grade spans
served by the LEA's schools (e.g., K-6, 7-9, 10-12).

Permissible methods for idewntifying attendance areas under Section
556(b)(1)(A) and (B) inrclude:

a. Percentage method. An LEA may decide to designate an attendance
area as eligible if the percentage of . children from low-income
fanilies in that area is at least equal to the percentage of
children from low-income families in the LEA as & whole. An LEA
that uses this method to select attendance areas by grade groupings,
(as discussed in item 3 above), rather than in the LEA as a whole,
should identify areas in which the percentage of children fzom
low-income families is at least equal to the percentage of those
children in the respasctive grade grouping.

be Numerical metliode Az LEA may decide to designa“s: an attendance
area as eligibvle if the number of children from low—income
families in that area is at least equal to the average number of
children from low-income families in all the attendance areas in
the LEA as a whole. 4An LEA that uses this method to select
attendance areas by grade groupings (as discussed in item 3 above),
rather than in the LEA as a whole, shculd identify areas in which
the number of children from low-income families is at least equal
to the average number of those children in the respective grade

grouping.

ce Comhination of percentage and numerical methods. An LEA may
designate some attendunce areas as eligible by using the
percentage method and some by using the numerical method. The
total aumber of attendance areas that the LEA identifies as
eligible by using the combination method, howaver, should not be
more tlian the maximum number ol attendance areas that the LEA
would have identified as eligible if it had used only one of the
methods.

-~10-
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Se.

6.

7.

8.

de Uniformly high concentration of children from low-income families.
One interpretation of the phrase "uniformly high concentration of
such children,” as used in Section 556(b)(1)(B), permits an LEA to
identify all sttandance areas in the LEA or in a particular grade
span grouping as eligible to receive Chapter 1 funds if the
variation between (a) the percentage of children frca low-income
families in the attendance area with the highest concentration of
such children and (b) the percentage of children from low-income
famiiies in the attendancs area with the lowest concentration of
such children is not more than the greater of 10 percentage points
or one~-third of the percentage of children from low-income families
in the LEA as a whole. If an LEA chaoses %o use this opticm, it
must provide project services in all aztendance areas. It may
not use the option to designate all areas as eligible and provide
services in only a limited nuamber of those areas.

Under Section 556(d)(l) of Chapter 1 and 8200.50(b)(l) of the
regulations, an LEA may designate as eligible any attendance area in
which at least 25 percent of the children are from low—income
families.

Under Section 556(d)(3) of Chapter 1 and 8200.50(b)(2) of the
regulations, an LEA may identify a school as eligible to receive
Chapter 1 services—even if the achcol is located in an ineligible
attendance area or serves children from more than one attendance
area—if the prepsrtion of lowe-income children in average daily
st¢endance at that school is substantially equal %o the proportion of
jow=income children in an eligible attendance area of the LEA.

Under Section 556(d)(2) of Chapter 1 and $200.50(b)(3) of the
regulations, an LEA may designate as eligible and serve school
attendance areas or schools with substantially higher numbers or
percentages of educationally deprived children before areas or schools
with higher concentrations of children from low-income families, if
approved by the SEA. This action, however, may not substantially
impair the delivery of compensatory education services to educationally
deprived children from low—income families. Additionally, an LEA may
not serve more school attendance areas or schools using data on
educational deprivation than would be served using low—income data.

Under Section 556(d)(4) of Chapter 1 and 8200.50(t)(4) of the
regulations, an LEA may continue to provide Chapter 1 services inm a
school attendance area or school that no longer qualifies as eligible
if the area or school was properly selected and served in either of the




twe preceding fiscal years. This means that a Chapter 1 project in anm
area or school that was selected and served under Section 556(b)(1)(A)

of Chapter 1 may be continued for up to two additional years even though

the area or schooi is now ineligible. Section 556(d)(4), however,
provides for che continuaticn of a project. Therefore, the provision
may be applied only if a Chapter 1l project was conducted in the
preceding year. In other words, if the LEA conducted a project under
Section 556(b)(1)(A) in the second preceding year but the LEA did not
choose to conduct & project under Section 556(d)(4) in the preceding
year, then Section 556(d)(4) does not permit the LEA to designate and
select the area or school for a project for the current year, since
this would not be a continuation of sexvices. (See Option B below.)

The following chart shows how implementation of Section 556(d)(4) and
£290.50(b)(4) may affect schools.

In achool year In school year In school yesr
1985-86 1986-87 1987~88
Option A.
The school is The school is not The school is not
eligible and is eligible but is eligible; it may
served under served under or may not be served
Section 556(b)(1)(A). | Section 556(d)(4). under Section 556(d)(4).
Opticn B.
The school is The school is not The school is not
eligible and is eligible and is not eligible and may
served under served under not be served under
Section 556(b)(1)(A).| Section 556(d)(4). Section 556(d)(4).

9. Section 556(d)(5) of Chapter 1 and 8200.50(b)(5) of the regulations
provide that, with the approval of the SEA, an LEA may skip eligible
attendance areas or schools which have higher proportions of children
from low-income families if the children in those areas or schools are
receiving, from non-Federal funds, services of the sime naturc and
scope as would otherwise be provided under Chapter i. In implementing
this provision, the statute requires the LEA to determine the number
of children in private schools to receive Chapter 1 services without

12~
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regard to non-Federal compensatory education funds used to serve eligible
children in public schools and to identify eligible children in private
schools to receive Chapter 1 services as if no skipping had taken place.
This is to ensure that non-Federal funds are factored ovt when determining
that Chapter'l services to eligible private school children are equitable
to those beins provided to eligible public school children.

To determine the total number of private school children to be
served, the LEA shovld determine the number who would be served if
only Chapter 1 funds were available and no attendance areas were
skipped. For example, if the LEA determines that, absent services of
the same nature and scope provided from non-Chapter 1 funds, the LEA
would serve three attendance areas, it should determine the number of
private school children in those areas who would be served. Assume
that for all three areas a total of 36 children would be served. If
non~Chapter 1 funds are used to serve one of the threze areas, enabling
Chapter 1 funds to serve a fourth area, private school children from
all four attendance azreas are eliglible. The LEA thus should select &
total of 36 private school children—including those most in need of
agsistance——to be served from all four attendance arease.

10. Section 556(b)(1)(A) of Chapter 1 and $200.50(a)(1)(i) of the
regulations provide that projects must be conducted in attendance
areas having the highest concentrations of children from low-income
families. This requirement, however, does not preclude an LEA from
physically locating a project outside the boundaries of an eligible
attendance area as long as only eligible educationally deprived
children from that attendance area participate in the project. The
project services may be delivered at locations where the needs of the
eligible children can best be served.

Exemption From Targeting Requirements

Under Section 556(c) of Chapter 1 and 8200.50(c) of the regulatioms, an LEA
with fewer than 1,000 children does not have to comply with the targeting
requirements. However, eligibility of children must still be based upon an
annual assessment of educational needs, and children who are in greatest need
of special agsistance must be served.

-13~
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SECTION 6

STUDENT IDENTIFICATION AND SELECTION

Statutory kequirement

Section 556(b), (c), and (d)(6~8) of Chapter l.

Regulatory Requirement
Section 200.51 of the regulationse.

Discussion

Section 556(b)(2) of Chapter 1 requires an LEA to conduct an annual assessment
of educational needs which identifies educationally deprived children in all
eligible attendance areas. It is through the needs assessment that an LEA
decides which educationally deprived children will receive Chapter 1 services
and determines what those services will be. The following points provide
guidance in the process of identifying and selecting children:

1. Section 200.3(b) of the regulations defines “educationally deprived
children™ as "children whose educational attainment is below the
level that is appropriate for children of their age.” LEAs may use
whatever measures of educational deprivation they think best identify
the educationaily deprived children and their special educational needs.

2. 1If an IBA {identifies schools as project schools under Section
556(d)(3), the LEA must also identify educationally deprived children
in those schools.

3. As stated in 3200.51(a) of the regulations, identilication of
educationally deprived children must also include those educationally
deprived children residing in eligible attendance areas who are
enrolled in private schools, regardless of whether the private schools
are inside or outside the LEA. An LEA must counsider the needs of the
educationally deprived children in private schools when determining
the general instructional needs to be addressed and grade levels to
be served.

15~
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4. Section 556(b)(2) of Chapter 1 and $200.51(a‘/”) of the regulations

Tequire that the children selected for 2 project must include those
- educationally deprived children who have the greatest need for special

assistance. In determining “children in the greatest need for
special sssistance,” the LEA may select a certain group of children—
for instance, those in the bottom cuartile based on a standardized
test. In general, all children designated as being in greatest need
for special assistance and who reside in project areas must be
served. However, the LEA may also serve, if funds permit, other
educationally deprived children who are not in greatest need.

S. While Chapter 1 funds must be used tc serve only educationally
deprived children, LEAs have some discretion in deciding which
educationally deprived children to serve. For example:

¢ Under 3200.51(b)(3), an LEA may sXkip educationally deprived
children in grestest need for special assistance if those ciaildren
are receiving services of the samc nature and scope from non-Federal
sources. The LEA, however, must serve children who are in greatest
need for special assistance who are not receiving services of the
same nature and scope from non-Federal scurces. For example, an LEA
may determine that the children in greatest need for special
as3istance sre those scoring below the 36th percentile on a
standardized test. A locally funded compensatory education program,
however, serves all children up to the 25th percentile. If the LEA
serves all of the children between the 25th and 36th percentiles
with Chapter 1 funds, the LEA could then serve other educationally
deprived children in its Chapter 1 program as well.

o Under 8200.51(b)(l), if an LEA chooses to serve only children in
greatest need for special assistance, the LEA may continue to
provide Chapter 1 services for one additional year to an educationally
deprived child who is no longer currently in greatest need for special
assistance, as long as the child was once identified as being in
greatest need of assistance. This provision, however, does not limit
an LEA that, in accordance with $200.51(a)(2), serves children in
greatest need and other educationally deprived children as well.
Thus, if an LEA seryes educationally deprived children who are not
in greatest need, $200.51(b)(1l) does not restrict services for
those children for only one additional year or to only children who
were previously in greatest need.
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o Under §200.51(b)(2), an LEA may use Chapter 1 funds during the
current school year to continue to serve educationally deprived
children who begin participation in a Chapter 1 project but who, in
the same school year, are transferred to a school attendance area or
a school not receiving Chapter 1 funds.

6. An LEA which conducts a schoolwide project in accordance with ‘Section
556(d)(9) of Chapter 1 and §200.54 of the ra2gulations must conduct a
comprehensive assessment of the educational needs of all students in
the school, particularly the special needs of edacationally deprived
children, and then provide an instructional program designed to meet
the special needs of all students in the school. The LEA is required
%o identify educationally deprived children in such a school only to
determine the amount of special supplementary funds the LEA must
provide in that school from State or local resources for the non-
educationally deprived children. (See Section 10 for further
information on schoolwide projects.)

7. Although an LEA with a total enrollment of less than 1,000 children
does not need to select school attendance areas in accordance with
8200.50, the LEA must identify and select educationally deprived
children in accordance with 8200.51.

Example

One of a number of possible approaches that an LEA could use to meet the annual
needs assessment requirement is set forth below:

STEP ONE -~ Identification of educationally deprived children

Using criteria and information of its choice, an LEA identifies educationally
deprived children in all eligible attendance areas, including cducationally
deprived children in private schools. Sources of information might include—

standardized test score data
results of informal diagnoses
records of academic performance
observations by professional staff

00 O0O0

Any funds needed to carry out Step One must come from State or local sources.

STEP TWO = Identification of general instructional areas and needs

Using information collected under Step One, an LEA identifies the general
instructional areas (e.g., reading or mathematics) on which the Chapter 1 project
will focus, including the grade levels to be served and the types of educational
needs to be addressed. In making this determination, the LEA may wish to

-17~
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considir services that are already available from other sources. At this point,
the LEA determines which eligible attendance areas will be selected to participate
in the Chapter 1 project.

STEP THREE =~ Selection of educationally deprived children to participate in
the Chapter 1 project

Using selection criteria of its choice, an LEA identifies those educationally
deprived children in project areas who will participate. The LEA selects,
among children eligible (c be served, those educationally deprived children in
the greatest need for special assistance.

STEP FOUR = Determination of the special educational needs of children
gselected to participate ; ‘

An LEA ideatifies the specific educational needs of the children selected under
Step Three and designs project activiti:s which focus directly on those needs.

19
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SECTION 7

CONSULTATION WITH PARENTS AND TEACHERS

Statutory Requirement

Section 556(b)(3) and (e) of Chapter l.

Regulatory Requirement

Sections 200.53 and 204.21 of the regulations.
Discussion

Educational research has clearly established the importance of parents in
educt 'g children. As reported in What Works, the Department's compendium of
resear.. about teaching and learning, "[piarents are their children's first
and most influential teachers”™ and involvement by parents "helps children
learn more effectively.”

To foster parental involvement in an LEA's Chapter 1 project, Chapter 1
contains two provisions. Under Section 556(e) of Chapter 1, an LEA must
convene annually a public meeting, to which ali parents of eligible children
must be invited, to discuss with those parents the programs and activities
provided with Chapter ! funds. Congress added this provision to ensure parents
of eligible children at least one opportunity annually to meet with each other
and with appropriate LEA officials for a discussion of the programs and
activities affecting their children. In addition, under Section 556(b)(3) of
Chapter 1, an LEA must consult with parents and teachers of the children

being served, including parents and teachers of private school children, as it
designs and implements its Chapter 1 project.

Annual Meeting

Section 204.21 of the regulations implements the annual meeting requirement in
Section 556(e). The purposes of that meeting are to discuss with parents the
programs and activities carried out with Chapter 1 funds, inform parents of
their rights to consult in the design and implementation of the LEA's Chapter 1
project, solicit parents' input, and rrovide parents an opportunity to establish
mechanisms for maintaining ongoing communication among parents, teachers, and
LEA officials. The LEA has discretion over how, when, and where the meeting
takes place. Depending upon the isolation of communities, the size of the LEA,
the availability of meeting space, or geographic conditions, the LEA may hold
one or more mestings at sites convenient to the LEA to mest the annual meeting




requirement. See K. Rept. 51, 98th Cong., lst Sess. 5 (1983). The annual

meeting should be the first step in an ongoing process of consulting with parents.

It is not in itself intended to satisfy the requirement in Section 556(b)(3) of
Chapter 1 that projects be designed and implemented in comsultation with parents,

or othewl . f2z to supersede the specific requirements for parental participacion
in 8200,.53.

Section 204.21 of the regulations also implements the provision in Section
556(e) of Chapter 1 that, if pareats of eligible children desire further
activities, the LEA may, upon request, provide reasonable support for those
activities. That support mey include, but is not limited to, reasonable

access tc meeting space and materials, provision of information concerning the
Chapter 1 lagw, regulations, and instructional programs, training programs for
parents, and other resources, as appropriate. The LEA may decide what technical
support should be provided and the form and amount of resources that are to be
made available. See H. Rept. 51, 98th Cong., lst Sess. 5 (1983); S. Rept. l€6,
98th Cong., lst Sess. 10-il (1983)

Consultation

Section 200.53 of the regulations implements the consultation requirement in
Section 556(b)(3) of Chapter l. Under 8200.53(>) of the regulations, an LEA
must develop written policies to ensure that parents of the children being
served have an adequate opportunity to participate in the design and
implementation of the LEA's Chapter l project. The LEA has complete discretion
regarding the content of its policies as long as thuse policies ensure
systematic consultation with parents in both the design and implementation of
the LEA's Chapter 1 project. Section 200.53(b)(2) lists e number of possible
activities for each LEA's consideration, including, for example, reports to
parents on their children's progress, conferences between individual parents
and teachers, consultatior with parents on better ways in which & school can
work with parents to achieve the program's objectives, and parent advisory
councils. The LEA may need to include several activities in its policies to
meet the parental iavolvement requirement. Whatever the methods of
encouraging parental involvement selected, the underlying objective must be to
ensure that individual parents are effectively informed of their children's
progress and encouraged and assisted in efforts to sustain or enhance that
progress.

In addition to consulting with parents, an LEA must consult with the teachers of
the children being served in designing and implementing its Chapter 1l projecte.
No particular form of teacher consultation is required. The LEA may hold
special staff meetings to discuss the CThapter l project, or it may devote
portions of regular staff meetings to Caapter l. Although consultation with
teachers of the children being served is required, it is not inconsistent

with Chapter 1 to involve all teachers. Consultation with teachers should be

& continuous process.




SECTICN 8

SUPPLEMENT, NOT SUPPLANT

Statutory Requirement

Section 558(b) and (d) of Chapter 1.

Regulatory Requirement

Section 204.32 of the regulations.
Discussion ' : ' l!

Section 558(b) of Chapter 1 requires an LEA to use Chapter 1 funds only to
supplement and, to the extent practical, increase the level of funds that
would, in the absence of the Chapter ! funds, be made available from
non-Federal sources for the education of children participsiing in Chapter 1
projects. In nc case, may Chapter 1 funds be used to supplant funds from
non-Federal sources. An LEA is not requized to provide Chapter 1 services
outside the regular classroom or school program in crder to demonstrate
compliance with this requirement. fecticn 558(d) permits the LEA to exclude
certain State and local compensatory education program funds when determining
compliance with the supplement, not supplant requirement. Services that qualify
for this exclusion must meet the requirements in 8204.32(b) of the regulatioms.
Section 558(d) does not permit 2a LEA to exclude State and local funds expended
for bilingual, handicapped, or State phase=-in programs from determinations of
compliance with this requirement.

The LEA, and not the SEA, must decide if it will exercise the option of excluding
State and local compensatory education funds ia determining rompliance with the
supplement, not supplant requirement. However, the SEA must determine whether
the LEA is using those funds for services that are similar to those that may be
provided under Chapter 1.

l. Criteria That SEAs May Chccse To Use In Detsrmining Compliance

a. Equitable distribution of regular; non-Federal funds.

It is a violation of the supplement, not supplant requirement if an
LEA distributes regular State and local funds in a way that
discriminates against children who participate in a Chapter ! project.
For example, an LEA could not—

o Systematically assign a greater number of pupils per teacher in

classes that include children who are receiving Chapter 1
services; or
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0 Deny children who receive Chapter 1 services the opportunity to
receive State and locally funded regular programs on the same
basis as other children except as allowed in a replacement
model.

e Provision of services required by law.

It is a violation of the supplement, not supplant requirement if an
LEA uges Chapter 1 funds to provide services that the LEA is required
to provide under——

0 Federal, State, or local law.
0 A court order.

2. Examples Of Chapter 1 Instructional Services That Meet The Supplement, Not
Sunplant Requirement

This section describes some examples of project designs which, if operated
in public schools, meet the supplement, not supplant requirement. Not all
of the desi'gns are appropriate ways of providing Chapter 1 services to
private school children. Agencies are free to develop alternative
approaches that are consistent with the Chapter 1 statute and regulations.

8. In-class project. For purposes of this gection, an "in-class project”
means & Chapter 1l project in which instructional services are provided to
participating children in the same classtuca setting and at the same time
they would receive instructional services if they were not participating in
the Chapter 1 project. An in-class project meets the supplement, not
supplant requirement if-—-

o The project is particularly designed to meet participants' special
educational needs;

o The classroom teacher who would be responsible for the provision of
instructional services to participating children in the absence of
Chapter 1 remains responsible for, and continues to perform, those
duties the teacher would be required to perf~rm in the absence of
Chapter I, including planning the instructional program of
participating children, providing them with instructional services,
and evaluating their progress; and

o Instructicnal staff members paid with Chapter 1 funds work closely

. with the classroom teacher, who is ultimately responsible for the
provision of instructional services to participating children i1 the
absence of Chapter 1, so as to provide services which are particularly
designed to meet participants' special educational needs.
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Example: An LEA wishes to provide a special program uf remedial
instrinction using a Leacher aide for ten high school juniors assigned
to one business math class, and fer five high school sophomores in a
separate compensatory math class which meets at the same time. The
teacher aide spends half of each class period in each class, wurking
individually with Chapter l participants to provide tutorial assistance
on an as-needed basis. Such a project satisfies the supplement, not
supplant requirement if the classroom teacher, who would be responsible
for providing instruction to the participating children in each case,
continues to be responsible for tasks such as lesson planning and basic
instruction, and meets with the teacher aide on a regular basis to
ensure that the Chapter 1 participants are receiving a program of
instruction which meets their individual needs.

be Limited pull-out proj2ct. For purposes of this section, a "limited
pull-out project” means a Chapter 1 project in which—

o Instructional services are provided to participating children in a
different setting or at s different time than would be the case if
those children were not participating in the Chapter 1l project; and

o Services are provided for a period that does not exceed 25 percent
of the time——computed on a per day, per month, or per year ba-
sis—that a participating child would, in the absence of Chapter 1l
funds, spend receiving instructional services from teachers of
required or elective subjects who are paid with non~Chapter 1
funds .

A limited pull-out project meets the supplement, not supplant requirement
if-—

o The project is particularly designed to meet participants' special
educational needs;

o The classroom teacher, who would be responsible for the provision of
instructional services to participating children in the absence of
Chapter l, remains responsible for, and continues to perform, those
duties the teacher would be required to perform in the absence of
Chapter 1, including planning the instructional program of the
participating children, providing them with instructional services,

. and evaluating their progress; and

o Instructional staff members paid with Chapter 1 funds work closely
with the classroom teacher, who is ultimately responsible for the
provision of instructional services to participating children in the
absence of Chapter 1, so as to provide services which are particularly
designed to meet participants' special educational needs.
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Example: Fifty third graders participate in a Chapter l project )
designed to help them improve their reading skills. All the children
receive instruction in reading from their classroom teacher as part of
their regular program of instruction. Under the Chapter 1l project, a
special resource center is staffed by personnel paid with Chapter 1
funds; Chapter 1 participants are pulled out of class for one-half
hour, five days per week to receive srecial assistance at the resource
center. The time spent in the resource center totals 2.5 hours, or
12.5 percent of the 20 hours of instructional time the 50 participating
children spend with thsir classroom teacher as part of their regular
program of instruction. This project does not violate the supplement,
not supplant requirement so long as the classroom teacher whose
instruction the Chapter l project is designed to supplement continues
to remain responsible for the program of instruction which is precrided
to the participating children and performs regular planning, in-
structional, and evaluative duties associstad with those children.

The classroom teacher must also work closely with the resource center
personnel to ensurs that & coordinatad program of instruction is
provided so as to meet the special needs of Chapter 1 participants.

ce Replacement project. Extended pull=-out proje&ts and replacement projects
will both be referred to as replacement projects. In both cases, Chapter 1l
services are provided for a period that exceeds 25 percent of time——computed
on & per day, per month, or per year basis~—that a participating child would,
in the absence of Chapter 1 funds, spend receiving instructional services
froe teachers who are paid with non-Chapter 1 funds. A “replacement project”
has the Zollowing characteristics:

o Chapter l services sre provided to participating children in a
different classroom setting or at a different time than would be
the case if these thildren were not participating in the Chapter 1
project.

o The Chapter 1 project provides services which replace all or part of
the course of instruction regularly provided to Chapter 1l participants
with a program which is particularly designed to meet participants’
special educational needs.

o The LEA provides either the full-time equivalent number of staff that
would have been used in the absence of the Chapter l services or the
amount of non=Chapter 1 funds required to provide that number of staff.
When an LEA has a renlacement project serving students in more than one
school, the appropriacte number of staff persons or funds provided
from non~Federal sources must be calculated on a districtwide basis.
Fractional parts of full-time equivalent s:aff persons may be dropped.
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Example of an elementary school replacement project: .

An LEA decides to provid. some third and fourth graders with an intensive
program in basic skills, using Chapter 1 funds. The program is to meet every
day for two hours. Third and fourth graders ordinsrily receive five hours of
instructional services per dey. The average pupil-teacher ratio for third and
fourth graders is 24 to 1.

To determine the number of full-time equivalent staff required to be provided,
the LEA=--

Determines that the number of children served by a full-time equivalwnt
teacher is 24 children on a full-time basis.

Calculates the number of children served b& the éhapter 1 project
(80 children are served at 40 nercent time; thus the project could serve
32 children on a full-time basis).

Divides the number of full-time equivalent children by the number of such
children served by a full-time equivalent staff member (32 divided by 24
equals 1.33).

In this example, one full-time teacher paid with LEA funds must be provided,
or, alternatively, the LEA must provide an amount of non-Chapter 1 funds equal
to the average salary of one teacher.

Exampie of a junior or semnior high school replacement project:

An LEA decides to provide 200 ninth graders attending two different junior high
schonls (100 in each school) with a special, intensive remedial reading program
in place of those students' regular English class. The replacement project uses
i very low pupil to teacher ratic for one period per day (5 periods per week),
out of the usual 30 period week. On the average, ninth grade English teachers
teach five classes of 25 children each. The ctlasses each meet for five periods
per week.

The LEA nust péovide either the full-time equivalent number of staff that
would have been used in the absence of the Chapter 1 service to provide in-

struction in English, or the amount of non-Chapter 1 funds required to provide
that number of staff.

~25~
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To determine the number of full-tize equivalent staff required to be provided,
the LEA~—

Calculates the number of children served, on the average, by a full-time
equivalent staff member (25 childrea multiplied by 5 classes equals 125
children served per day).

Calculates the number of children served by the Chapter 1 project (200
children served per day).

Divides the number of children served by the Chapter 1 project by the number
of children served by a full-time equivalent staff member (200 divided by
125 equals 1.6). . .
In this example, the LEA must provide either one full-time teacher paid with
non-Chapter 1 funds or an amount of non~Chapter 1 funds equal to the average
salary of one teacher.

d. Add-on project. For purposes of this section, an “"add-on project” is
one in which Chapter 1 services are provided at a time in which
participants would not otherwise be receiving State and locally funded
instructional services, including periods such a2 vacations, weekends,
before or after regular school hours, or during noninstructional time. A4n
add-on project meets the supplement, not supplant réquirement so long as
the project is particularly designed to meet participants' special
educational needs.

3. Examples Of Permissible Services For Handicapped Children

An LEA may not use Chapter 1 funds to provide special educational services
that the LEA is required to provide to handicapped children under Federal

or State law. Therefore, services which must be provided to children due

to their handicap (e.g., those required by Section 504 of the Rehabilitation
Act of 1973) may not be paid for with Chapter 1 funds. An LEA, however,

msy use Chapter 1 funds to provide services to handicapped children—
without violating the supplement, not supplant requirement—if the Chapter 1
services have all of the following characteristics:

o The LEA designs its Chapter 1 project ¢o address special needs resulting
from educational deprivation, not needs relating to a child's
handicapping condition;

o The LEA sets overall program objectives that do not distinguish between
handicapped and nonhandicapped participaants;

27

=26~




o The LEA~

(A) Through the use of uuiform criteriﬁ, selects childrer for
participation on the basis of educational deprivation, not on the basis
of handicap; and

(B) Selects as participating handicapped children only those who
can reasonably be expected to make substantial progress toward
accomplishing project objectives without the LEA substantially modifying
the educational level of the subject matter; and

o The LEA provides Chapter 1l services at intensities taking into account
the needs and abilities of individual participants, but without
distinguishing generally between handicapped and nonhandicapped
participants with respect to the instruction provided.

4, An Example Of Permissible Services For Children Of Limited English-Speaking

Proficiency

An LEA may not use Chapter 1 funds to provide specisl educational services
that the LEA is required to provide to children of limited English-speaking
proficiency under Federal or State law, including provision of services
required by Lau v. Nichols, a case in which the Supreme Court held that the
San Francisco public schools had violated Title VI of the Civil Rights Act
of 1964 by requiring limited-English-proficient Chinese children to attend
classes taught exclusively in English. The level of services necessary to
meet Federal, State, or Lau requirements must be provided from non-Chapter 1
sources. An LEA may use Chapter 1 funds to provide services to children of
limited-English-speaking proficiency--without violating the supplement, not
supplant requirement—if the Chapter 1 sarvices have all of the following
characteristics:

o The LEA designs its Chapter 1 project to address special needs resulting
from educational deprivation, not needs relating solely to a child having
limited English-speaking proficiency;

o The LEA sets overall project objectives that do not distinguish between
participants of limited English-speaking proficiency and other
participants; .

o Through the use of uniform criteria, the LL. lects children for
participation on the basis of educatioaal dep..vation, not on the basis
of limited English-speaking proficiency; and

o The LEA provides Chapter l services taking into account the needs and
abilities of individual participants but without distinguishing
generally between children of limited English-speaking proficiency and
other children with respesct to the instruction provideds The LEAs may
use Chapter 1 funds to provide stz2ff who are bilingual and secure
appropriate materials, when such staff and materials are necessary to
address the educational deprivation of children to be served.

~27-
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SECTION 9

COMPARABILITY OF SERVICES

Statutory Requirement
Section 558(c) and (d) of Chapter l.

Regulatory Requirement
Section 200.60 of the regulations.

Discussion

Section 558(c)(1) of Chapter 1l provides that an LEA may receive Chapter 1 funds
only if State and local funds will be used in the district to provide educa=
tional services in project areas which, taken as a whole, are at least compara<
ble to the educational services provided in nonproject areas. For the purpose
of determining compliance with the comparability requirement in Section 558(e),
an LEA nay exclude, in accordance with Section 558(d), State and local funds
expended for special programs to meet the educational needs of educationally
deprived children, including compensatory education programs, that meet the
requirements of Section 131(c) of Title I; bilingual education; special .
education; and certain State phase-in programs described in Section 131(d) of
Title I. Section 200.60(d) of the regulations contains the standards that these
prograns must meet to be excluded from the LEA's comparabilitiy determination.
The LEA should note that Section 558(d) permits the LEA to exclude from the
comparability requirement more prograns than it may exclude from the supple-
ment, N0t supplant requirement.

States should provide guidance to LEAs on methods and procedures for ensuring
and demonstrating how comparable educational services are delivered. The
guidance should include the following characteristics of the requirement:

1. Chapter 1 does not require LEAs to fiie comparability reports. An LEA
i3 deemed to have met the comparability requirement if it has filed
with the SEA a written assurance that it has established—

a. a districtwide salary schedule;

be a policy to ensure equivalence among schools in teachers,
administrators, and auxiliary personnel; and

c. a policy to ensure equivalence among schools in the provision of-
curriculum materials and instructional supplies.
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2.

3.

Although LEAs are not required to file comparability reports, an LEA
must ensure that it complies with this assurance and will be held-
accountable for any breach. Records must be maintained in accordance
with $204,10(b)(2) and (c) of the regulations to demonstrate that the
assurance was implemented.. An LEA that has fajled to comply with

the assurance will be in violation of the Chapter 1 statute. Compliance
with the assurance may be examined as part of program reviews, audits,
or lawsuits concerning compliance.

Section 558(c)(2) of Chapter 1 and. 8200.60(c) of the regulations
specifically provide that unpredictable changes in student enrollment
or personnel assignments which occur after the beginning of a school
year shall not be included as factors in determining comparability of
services.

In defining the phrase “unpredictable changes” in Section 558(c)(2) of
Chapter 1, each SEA has considerable flexibility. Such changes would
not generally include those which the LEA knew, prior to the beginning
of the school year, would occur——e.g., planned school closings and staff
reassignments.

Section 538(c)(2) offers one test for determining compliance with the
comparability requirement. The statute does not require that this be
the only way LEAs may demonstrate comparability. An SEA may establish
alternative pmethods that its LEAs must use in meeting this requirement.

The Chapter 1 statute and legislative history do nuot provide guidance
on the meaning of the term "equivalence” as it is used in Section
558(c)(2). Each SEA, thcrefore, may wish to develop standarde, eeges
by comparing pupil/stzff ratios or per pupil levels of expeuditure,
for use in deciding whether an LEA's policy ensures equivalence among
schools. With respect to equivalence of teachers, administfators, and
auxiliary personnel, one permissible approach would be to use either
or both of the criteria that were previously used to determine compar-
ability of services under 8201.116 of the Title I regulations. If

an SEA does choose to use s method similar to this under Chapter 1,

it could either use the same 5 percent/10 percent limits or it may,

in accordance with the statutory requiroments, establish its own
reasonable limits.
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4,

It would also be permissible to allow the grade level and size
groupings that.were permitted under $20l1.117 of the Title I regula-
tions. Under $201.117, an LEA could also exclude schools with 100 or
less students from its comparability determinations. Since approaches
described in §8201.116-201.117 of the Title I regulations were
acceptable under Séction 126(e) of Title I, thoss -approaches are
acceptable under the similar comparability larguage in Section 558(c)
of Chapter 1. Sections 201.116 and 201.117 cf the Title I regulations
are found at the end of this section.

Section 558(c)(l) of Chapter 1 and 8200.60(b) of the regulations
require that if an LEA selects all its school attendance areas as
project areas, the LEA may receive Chapter 1l funds only if it uses
State and local funds to provide services which, taken as a whole, are
substantially comparable in each project area. An SEA should provide
guidance to its LEAs for demonstrating comparability in this situation.
It is permissible to follow the procedure in 8201.116(b) of the

Title I regulations for this purpose.




Guidance on Comparability
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SECTION 10

SCHOOLWIDE PROJECTS

Statutory Requirement

Section 556(d)(9) of Chapter 1.

Regulatory Requirement

Section 200.54 of the regulatiom:e
Discussion

Section 556(d)(9) 2f Chapter 1 provides that an LEA may carry out a project to
upgrade the entire educational program in a school if 75 percent or more of the
children in tne school or attendance area served by the school are from low-incoume
families. This section permits schoolwide projects to be operated in the same
manner and only to the same extent as permitted under Section 133 of Title I.
However, because parent advisory councils are nnt required under Chapter 1, an
LEA is not required to acquire approval by such a council to operate a schoolwide
projecs as required by Section 133(b)(4) of Title I.

The Title I legislative history explains the rationale for schoolwide projects.
“Once the percentage of poverty children in a Titic I school reaches a very high
level, it makes little sense and is cumbersome to enforce requirements that

Title I serve only Title I children, or that Title I services be supplemental

in character.” Rather, it is a "sounder educationsl practice to plan a curriculum
focusing on the entire educational program and tbus avoid the considerable
administrative demands resulting from separate recordkeeping and scheduling of
special programs.” H. Rept. 1137, 95th Cong., 2d Sess. 35-36 (1978). That same
rationale applies to Chapter 1, too. .Accordingly, in each school that has been
selected for a schoolwide project, the LEA is not required to—

o Comply with the requirements under Chapter 1 concerning the cormingling
of Chapter 1 funds with funds available for regular programs.

o Comwply with the requirements concerning identification and selection of
children to participate in Chapter 1 projectse.

o Demonstrate that the services provided with Chapter 1 funds are
supplemensary to the services regularly provided in the school.
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An LEA that wishes to conduct a schoolwide project must develop a plan for that
project that meets the reguirements listed in 8200.354(b) of the regulationse
Although the LEA does not need to identify and select ciiildrun in accordance
with 8200.51 of the regulations, the LEA's plan must include, among other "
things, a comprehensive assessment of the educational needs of all the

children with particular emphasis on the special geeds of the educationally
deprived children. The LEA's plan must be approved by the SEA. In addition,
the LEA must meet the following financial requirements:

o Maintenance of effort: During the fiscal year the LEA is operating its
schoolwide project, the LEA must, in each school selected for a
schoolwide project, spend per child an amount of State and local
funds--excluding amounts spent under a State coupensatory education
program—that is at least equal to the amount of State and local funds
that the LEA spent per child in that school during the preceding fiscal
Year.

o Supplement, not supplant: The LEA must ensure that each school
selected for a schoolwide project receives all non-Federal funds that
it would have received had it not been selected for a schoolwide
project. This financial requirement must be met even though the LEA
does not need to demonstrate that the Chapter l services are
supplementacy.

o Chapter 1l funds: In each school selected for a schcolwide project, the
LEA must provide, for each educationally deprived child served in the
school, an amount of Chapter 1l funds that is at least equal to the
amount of Chapter 1 funds the LEA provides for each educationally
deprived child served in other Chapter l schools, if any. The LEA
should use the same criteria for identifying the educationally deprived
children in its schoolwide project that it uses in its other Chapter 1
projects.

o Special supplementary State and local funds: In each school selected
for a schoolwide project, the LEA must provide for each child served

by the project who is not educationally deprived, an amount of special
supplementary State and local funds that is at least equal to the
amount of Chapter 1l funds that the LEA provides for each educationally
deprived child served in the school.

The following example illustrates the minimum amount of Chapter 1 funds and
spe~ial supplementary State and local funds that must be expended in a school
wits a schoolwide project above the level of normal State and local funds.




There are 1,000 children attending a school in which 800 children are
educationally deprived. The average expenditure of Chapter 1 funds in
other Chapter 1 schools without schoolwide projects is $500 per Chapter 1
participant. The schoolwide project school must therefore receive from
Chapter 1 funds $500 per educationally deprived child, or a total of
$400,000 (800 x $500). Similarly, the schoolwide project school must
receive from special supplementary State and local funds $500 per
noneducationally deprived child, or $100,000 (200 x $500).

Please note that, although eligibility for a schoolwide project is based on the
percentage of children from low-income families, contributions are based on the
number of educationally deprived children.

-
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SECTICN 11

SERVICES FOR NEGLECTED OR DELINQUENT CHILDREN IN LOCAL INSTITUTIONS

Statutory Requirement

Section 554 of Chapter 1 incorporates the funding provisions from Title I,
including Sectigh 111(e)(1)(A)(1ii) which provides that among the children to
be counted to determine an LEA's allocation sre childrer aged five to seventeen,
inclusive, in the schnol district of such agency living ia institutions for
neglected or delinquent (N or D) childrep.

Chapter 1 also incorporates Section 111(a)(3)(A) of Title I which provides
that:

Upon determination by the State educational agency that a local

educational agency in tiie State is unable or unwilling to provide for the
special educatonal needs of children...who ara living in institutions for
neglected or delinquent childrs=, the State educational agency shall, if it
assumes responsibility for the special educational needs of such children,

be eligible to recesive the portion of the allocation to such local

educational agency which is attributable to such neglected or delinquent
children, but if fhe Stats educational agency does not assume such
responsibility, any other State or local public agency...which does assume

such responsibility shall be eligible to receive 2uch portion of the allocation.

Regulatory Requirement

Section 200.22(a) of the regulaticuse.
Discussion

An LEA receives an allocation of Chapter 1 funds based on the aumber of

children in local institutions for N or D children as described in

8200.22(a)(l) of the ¥agulations. This allocation is based on the number of
children, aged 5 through 17, in the LEA's district why resided in a local
institution for N or D children for at least 30 consecutive days, at least one
day of which was in the month of Cctober of the preceding year. (These children
may not have been counted for allocations for Chapter 1 programs for children in
institutions for N or D children operated by a State agency.) If a child resided
in the institution from September 2 through October 1 of the preceding year, the
child would meet the residency reyuirement. Likewise, if the child resided in
the institution from October 31 thetough November 29 of the preceding year, he

or she would meet the residency requirement,
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l.

2.

3.

4.

If the SEA determines that the LEA is unable or unwilling to provide Chapter 1
: . services to children in the institution, it shall make arrangements for services
in accordance with 8200.22(a)(2) or (3) of the regulations.

) The funding provisions clzarly indicate that an LEA is to receive that portion
of its allocation based ov children in local institutions for N or D children
only if the LEA provides services for the children in such institutions. An
SEA and an LEA may wish to consider the following points, along with other
factors, in designing and implementing services for children in institutions
for N or D children*

In conducting the annual needs assessment, particular attention should
be given to the needs of the children in the local N or D institution.
The children are counted for the purpose of computing an allocation
becsuse of special needs associated with their particular circumstances;
sccordingly, their needs should be asseased with those circumstances in
minde.

It is possible that the needs assessment will indicate that the

children in the institution need only the same remedial instruction and.
related services offered to other Chapter 1l participants in the LEA.

In these cases, the children need not be offered services beyond those
offered to the other participants. However, diagnostic efforts may
revesl a2 need for special treatment for thess children which is
different from or in addition to the regular Chapter l services provided
to other children.

If the institutionalized children attend a private school in the
institution, the LEA may conduct the same assessment of educational
needs for these children as-it does in the project area for other
children or it may conduct a special assessment.

LEAs provide services only for those children residing in local
institutions for N or D children as described in $200.3(b)(2) of the
regulations. Childran who are in the institution only for day care
services are not considered residents of the institution. Children in
State-operated institutions receive Chapter 1 services through the State
agency that operates those institutions and provides the regular program
of instruction for these children.

Services for the institutionalized children need not be provided in the
institution. N or D children may receive Chapter 1 services at the
public schools they attend, whether or not those schools have Chapter 1
projects.

An 1ZA Chat provides Chayter 1 services to eligible N or D students on
the premises of the institution must monitor the program to ensure that
the assurances in Section 436(b)(2) and (3) of GEPA are implemented.




5.

6.

7.

An SEA may choose not to require an LEA to make a separate application
or budget or keep a separate account of Chapter 1 funds expended for

N or D children. Only if the LEA fails to provide assistance to neet
the needs of N or D children is the SEA required '£o reduce the LEA's
allocation by the amount that is based on N or D children. If an SEA
requires the LEA to sccount separately for Chapter 1 :funds expended for
N or D children, it should provide guidance to those LEAs on the
availability of unused funds for institutionalized children.

The SEA may choose not to require a separate project descriptionm,
including an evaluation of the activities provided to these children
when they are being served in the regular LEA program. However, in
such a case, the SEA must be informed how the eligible children in the
institution are to receive services and how the activities will be
evaluated.

The SEA conducts an annual survey of children in institutions for N or D
caildren for purposes of Chapter 1 allocations. The SEA reports the
results of this survey to the U.S. Department of Education and certifies
that the institutions listed meet the eligibility requirements of
Chapter 1 and that the information provided is complete and accurate.
Both the SEA and LEA have the responsibility to ensure that the children
residing in institutions for the N or D are eligible to be counted for
allocation purposes and are eligible for services. They must ensure
that the institutions are those defined in 8200.3(b) of the regulatioms.

If an SEA or LEA contracts with an institution or agency to prowide the
Chapter 1 services to eligible children in the institution, it must
monitor the implementation of the contract to see that the requirements
of the applicable statutes, regulations, program, and the contract are
met. This includes fiscal controls, student selection, program
planning and operation, and evaluation of the program.




SECTION 12

LEA EVALUATION

-

‘Statutory -Requirements

Sections 555(e) and 556(b)(4) of Chapter 1.

Regulatory Requirement

Section 204.23(b) of the regulations.

Discussion

Under. Section 556(b)(4) of Chapter 1, an LEA is required to conduct an
evaluation of its Chapter l project at least once every three Years. That
evaluation must assess the project's effectiveness in achieving the goals set
for the project and must include objective measurements of educational
achievement in basic skills and a determination of whether improved performance
is sustained over a period of sore than one Year. The LEA must consider the
results of this evaluation in the improvement of the LEA's Chapter l project.

To determine the sustained effects of the program over a period of more than
one year, the LEA ghould include the achievement results of those students who
have participated in Chapter 1 over a period of time, not just those students
who remain in the program every year. For example, & sustained effects analysis
conducted in school year 1986-87 should include achievement resuits of all
children who participated in Chapter 1 during either or both school years
1985~86 and 1986~87. Aa LEA with a large number of children participating in
the program may use recognized statistical sampling techniques in the

evaluation design. ‘

Subject to the requirements in Section 556(b)(4) of Chapter l, an LEA has <
considerable discretion coucerning this evaluation. For example, the LEA mey

use any objective measurement instrument to sssess educational achievement in

basic skills. Likewise, the LEA may determine the design of the avaluation.

The models that were described in $8201.172~201.174 of the Title I regulations

are appropriate evaluation designs and may be used. These sections of the Title I
regulations are found at the end of this section f the NRG. In addition, the

LEA may measure sustained performance by administering a pre~test, a post-test,

and then taking a third measurement sowme time iater. Acceptable testing-cycles

for such a schedule include £all/fall/fall and spring/spring/spring.

In order to fulfill its evaluation requirement in Section 555(e) of Chapter 1,
an SEA mgy wish to set some standards for its LEAs' evaluations. For example,
Section 555(e) requires the SEA to evaluate it¢s Chapter 1 programs at least
every two yearse The SEA may thus wish to require LEA evaluations every two
years also. Likewise, 85204.23(a) of the regulations allows the SEA to
aggregate data from LEA evaluation reports to compile statewide totals. To
obtain uniform data, the SEA may wish to require that its LEAs use specific
instruments to measure achievement or specific evaluation designs.
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Guidance on Evaluating Chapter I Programs
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SECTION 13

PARTICIPATION BY CHILDREN IN PRIVATE SCHOOLS

Statutory Requirement

Sections 556(b) and 557(a) and (b) of Chapter 1.

Regulatory Requirement

Sections *200.70-200.87 of the regulations.

Discussion

The regulatory requirements for the participation of educationally deprived
children in private schools are contained in 88200.70-200.75 of the
regulations implementing the Chapter 1 program for LEAs.

The following discussion deals with specific issues concerning the
participation of children in private schools in an LEA'e Chapter 1 project:

l. Private school children to be served

As stated in 8200.70, an LEA must provide the opportunity to
participate in Chapter 1 services to "educationally deprived children
residing in a project area ¢f the LEA vho are enrolled in private
elementary and secondary schoolsese.” This requirement applies even
though such children are attending private schools outside the project
area. Conversely, the LEA is no” required to serve children who
reslde outside a2 project area .ut whe attend private schools located
within the project area.

2. Exclusion of children enrolled in private schools which are in
violation of Title VI of the Civil Rights Act of 1964

An LEA may require private school officials who wish their students to
participate in Chapter 1 to sign an assurance regarding compliance
with Title VI of the Civil Rights Act of 1964. The applicability of
Title VI and the respoasibility of the LEA for Title VI compliance is
the subject of the Office for Civil Rights' "Report on Nonpublic
Schools Participating in Federal Programs” published in the Federal
Register on August 23, 1976 (see 41 FR 35553).
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3.

4,

S.

6.

Exclusion of children attending a private school that is not in
compliance with State laws

An LEA may not exclude from Chapter ! services children who attend
a private school that is not in compliance with State laws, if that
private educational institution qualifies as a private elementary
or secondary school under State law.

Exclusion of children in a privste schocl that does not want its
children to participate

An LEA is pot required to provide Chapter 1 services to eligible
children in a private school if the officials of the school have
stated that the children will not participate in Chapter 1 programs,
provided the services offered are equitable with those being pruvided
in public schoole. If private school officials reject Chapter 1
services for eligible Chapter 1 children, the LEA may retain for other
authbarized Chapter 1l purposes its full allocation of Chapter 1 funds,
inc.uding that portion that may have been based on numbers of eligible
private school children. However, LEAs and parents of private school
children enrolled in thece schools are free to work out other arrangements
to serve these children.

Minimum number of private school children gerved at ome location

In general, LEAg.are not required to establish a separate Chapter 1
program for private school children when the school they attend
enrolls less than ten eligible children. The minimum number iz a
guide only—in some instances, it may be possible and desirable to set
up programs sad, in these cases, LEAs should do so. Where no separate
program is established, private school children must be offered an
opportunity to participate in the program being operated for public
school children. If transportation is necessary, it may be provided
with Chapter 1 funds.

Equitability of services

Section 200.71 of the Chapter 1 regulations contains provisions
regarding equitability of both funds and services. In regard to
funds, the key statement is that "expenditures” must be equil. In
regard to services, the regulations state that the LEA “provides”
services on an equitable basis. In both instances, the test is what
was &ctually spent and what services were actuelly provided—not what
was planned. Therefore, if adjustments to the program are needed
during the school Fear to ensure private school students are equitably
served, they should be mzde.
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7.

Services to be provided to cnildren in private schools

In ¢tonducting the annual needs assesswent described in $200.50 of the
regulations, an LEA must take into account the educational needs of
educationally deprived children in private schools. To facilitate
this process, officials of the LEA must consult with private school
officials. As stated in 8200.71 of the regulations, “The Chapter 1
services that an LEA provides for educationally deprived children in
private schools must be equitable (in relation to the services
provided to public school children) and must be of sufficient size,
scope, and quality to give reasonable promise of substantial progress
toward meeting the special educational needs of the private school
children te be served.”™ If the needs assessment reveals that the
private school children have different educational needs than public
school children, an LEA musgt consider those different needs in
designing its Chapter 1 project. The subject(s) or services(s)
determined by the LEA to be the areas of greatest need of children in
the project area must be the same for all children. Therefore, the
subject(s) or service(s) provided in the project area should be the
same regardless of whether the children attend public or private
schoolse

As discussed in Section 6 of this document, an LEA must conduct an
annual needs assessment that: (1) identifies educationally deprived
children, including those attending private schools, in all eligible
attendance areas; (2) includes the selection of those children in
greatest need; and (3) determines project participants' needs with
sufficient specificity to ensure concentration on those needs. In
conducting its needs assessment, the LEA treats children in private
schools no differently than children in public schools. That is,
their needs are considered in determining the instructional services
to be offered and the project areas to be served. Once the LEA
selects project areas and determines the instructional areas to be
served, children in private schools and in public schools are gelected
on essentially the szme basis.

Private school children may be served only if they reside in a project
area. Accordingly, if the LEA selects only elementary level project
areas, it shouid serve private school children only at the elementary
level. An LEA has the flexibility to provide services to private
school children at different grades within a level, e.g., at the
elementary level, grades 1-3 in the public schools, and grades

4-6 in the private schools.
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8.

9.

10.

Use of Chapter 1 funds to supplement, rather than supplant services
provided bty a private school

As stated in 8200.72 of the regulations, “"An LEA shall use Chapter 1
funds to provide gervices that supplement the level of services that
would, in the absence of Chapter 1 services, be available to children
in private schools.”

Allocation of Chapter 1 funds directly to a private school

Chapter 1 funds may not be allocated directly to a private school.

As stated in 8200.7C¢z) of the regulations, “The LEA shall exercise
administrative direction and control over Chapter 1 funds and property
that benefit educationally deprived children in private schools.” 1In
addition, 8200.72(b) cpecifies that an LEA ghall use Chapter 1 funds
to meet the special educational needs of educationally deprived
children in private schools rather than to meet the needs of the
private schools or the general needs of the children in those

schools.

Use of pubiic school employees

Section 200.70(d) of the regulations specifies that Chapter 1 services
to children in private schools "must be provided by employees of a
public agency or through contract by the public agency with a person,
an asgociation, agency or corporation who or which, in the provision
of those gervices, is independent of the private school and of any
religious organizations.” However, Chapter 1 services may be provided
by persons not independent of the private school or of a religious
organization, if they are employed directly by the LEA, as long as the
services are provided at a time when the person is not being paid by
the private school. During the time that the person is providing
Chapter 1 services, he/she must be under the supervision and
administrative control of the LEA and must have no responsibilities to
the private school. In addition, as stated in $200.73 of the
segulations, an LEA may use Chapter 1 funds to make public employ-es
available in other than public facilities to the extent necéssary to
provide equitable Chapter 1 services for children in a private school
if those services ate not normally provided by the private school.

As discussed further below, however, instructional services may not

be given within private, sectarian schools.
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11.

12.

Services to private school children when public school attendance

areas are Skipped

Section 556(d)(5) of Chapter 1 provides that with the approval of the
SEA, an LEA may skip eligible school attendance areas or schools which
have higher proportions of children from low-income families if the
children in those areas or schools are receiving, from non-Federal
funds, services of the same nature and scope as would otherwise be
provided under Chapter l. In exercising this provisionm, the LEA shall
determine the number of children in private schools to receive

Chapter 1 services without regard to the skipping provision.

(See Section 5, Selection of attendance areas, number 8.)

Aguilar v. Felton

The United States Supreme Court issued its decision in Aguilar v.
Felton on July 1, 1985. In that decision, the Supreme Court held that
instructional services under Chapter 1 cannot be provided within
religiously affiliated private schools. At the same time, however,
the Supreme Court's decision left in place the statutory requirement
that Chapter 1 services must be provided to eligible private school
children on an equitable basis. The State agency is therefore
required, in performing its duties under the Chapter 1 statute and
regulations, to ensure that LEAs adhere to the Felton decision and
that private school children continue to receive equitable Chapter 1
services. The Department issued questions and answers as guidance to
Chief State School Officers in August 1985 and June 1986 concerning
how the Supremze Court's decision on Aguilar v. Felton affects the
operation of Chapter 1l programs.
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"APPENDIX A

EDUCATION CONSOLID_ATIOIgsA.\'D IMPROYVEMENT ACT OF
: 1981

Subtitle D—Elementary and Secondary Education Block Grant

Skc. 551. This subtitle may be cited as the “Education Consolida-
tion and Improvement Act of 1981".
(20 U.S.C. 3801 note) Enacted August 13, 1981, P.L. 97-35, eec. 547, 95 Stat. 463.

CHAPTER 1—-FINANCIAL ASSISTANCE TO MEET SPECIAL
EDGCATIONAL NEEDS OF DISADVANTAGED CHILDREN

DICLARATION OF POLICY

educational agencies-to meet the special needs of educationally de-
frived children, on the basis of entitlements calculated under title
of the Elementary and Secondary Education Act of 1965, but to
do so in a manner which will eliminate burdensome, unnecessary,
and unproductive paperwork and free the schools of unnecessary
Federal supervision, direction, and control, Further, the Congress
m;za the special educational needs of children of low-income
ilias, and that concentrations of such children in local educa-
tional agencies adversely affect their ability mrovide educatisnal
programswhichwillmeetgheneedsofmch ildren. The Congress
also finds that Federal assistance for this purpose will be more ef-
fective if education officials, principals, teachers, and supporti:dg
personnel are freed from overly prescriptive tions and ad-
ministrative burdens which are not necessary for fiscal account-
ability and make no contribution to the instrvctional program.

MUSCWI)MM&MLPLM%“&%&&%L

DURATION.-OF ASSISTANCE

Skc. 533. Duving the S'FﬁOd beginning October 1, 1982, and
ending September 30, 1987, the Secretary shall, in accordance with
the provisions of this subtitle, make gayments to State educational
agencies for grants made on the Dasis of entitlements created
under title I of the Elementary and Secondary Education Act of
1965 and calculated in accordance with provisions of that title in
effect on September 30, 1982,

(20 U.S.C. 3802 Enacted August {3, 1981, P.L. 97-35, sec. 553, 95 Stat. 464.

APPLICABILITY OF TITLE [ PROVISIONS OF LAW

_ Skc. 534. (a) Procram Entcrerrry.—Except as otherwise provided
in this subtitle, the Secretary shall make dpay'mem::s based upon the
amount of, and eligibility for, gants as determined under the fol-
lowing provisions of title I of the Elementary and Secondary Edu-
cation Act in effect on September 30, 1982
(1) Part A—"Programs Operated by Local Education Agen-
cies™:
(A) Subpart 1-—"“Basic Grants”; and
(B) Subpart 2—"Special Grants”.




(2) Part B.—“Prograq:s .Operat.ed by State Agencies”:

(A) Sub - for Migratory Children";

(B Subgg 2—“Pro¢ramspw for Handiealgred Chiledren";

© Sulgparids--“Promm for Negl and Delinquent
dren’’; an

(D) Subpart 4—“General Provisions for State Operated

Programs”.

(b) ADMaNISTRATIVE Provisions.—The Secrstary, in making the
payments and determinations specified in subsection (a), con-
tinue to use the following provisions of title I of the Elemenmsxz
and Secondary Education Act as in effect on Septemeber 30, 1982:

(1) Part E="“Pasyments”: .
(A) Section 191—“Payment Methods";
_(B) Section 192—“Amount of Payments to Local Educa-

tional Agencies
(C) Section 193—*‘Adjustments Where Necessitated by
‘as’; and

CA ns'
) Section 194—‘Payments for State Administration”,
subject to subsection (d) of this section.
(2) Part F—"“General Provisions":
(A) Section 197—"Limitation on Grants to Puerto Rico”;

and

. (B) Section 198—“Definiticns” and conforming amend-
ments to other Acts, except that only those definitions ap-
plicable to this subtitle shall be used.

grams a - this A
(d) AMENDMENT.—Section 194(%) of the Elementary and Sec-

ondary Education Act of 1965 is amended by striking out “1.5
sentum” and inserting-in lieu thereof “1 porb’centum". Fe
(20 U.S.C. 3803) Enacted August 13, 1981, P.L. 97-35, sec. 554, 95 Stat. 454,

AUTHORIZED PROGRAMS

Sec. 535. (a) GevxzaL—Each State and local educational agency
shall use the psyments under this chapter for proga:a and
projects (including the acquisition of oquigmant and, w neces-
sary, the construction of school facilities) which are designed to
meetthotpsddnduaﬁonalnndsof.ducaﬁouﬂydcpriﬂdchﬂ-

(b) Procram DrsiGn.—State sgency programs shall be designed
to serve migratory children of e tory agricultural workers or of
migratory fishermen, handica children, and neglected and de-
linquent children (as ibed in subparts 1, 2, and 3, respectively,
of part B of title I of the Elementary and Secondary Education Act
of 1965) in accordance with section 554(aX2) and the other applica-
ble requirements of this ter. The Secretary shall continue to
use the definitions of “agri tural activity”, “currently migratory
child”, and “fishing activity” which were in_effect on June 30,
1982, in regulations prescribed under subpart 1 of B of title I
of the Elementary and Secondary Education Act of 1965, No addi-
tional definition of “migratory agriculturzl worker” or “migratory
fisherman” may be applied after the date of enactment of this sub-




section to sich su}):sart 1, except that such definition shall be modi-

fied to include children of migratory fishermen, if sush children
reside in a school district of more than 18,000 square miles and mi-
grate a _distance of 20 miles or more to temporary residences to

(c) Procrax oN.—A local education agency may use

funds received under this chapter only for programs and Pm'ects
which are designed to meet the special educational needs o e&uca—
tionally deprived children identified in accordance with section
556(1))&@):i a:d t‘l’xhicgtam ;xgcludgd uﬁ an gppﬁa:sa:é%n for :smtancg
appro y the State educational agency. an
pgojecta may include the acquisition of equipment ang instructional
materials, employment of special instructional and counseling and
guidance personnel, employment and ‘training of teacher aides,
payments to teachers of amouLats in excess of regular salary sched-
ules as a bonus for service in schocls serving project areas, the
training of teachers, the construction, where necessary, of school
facilities, other expenditures authorized under title I of the Ele-
mentary and Secondary Edus=tion Act as in effect September 30,
1982, and planning for such programs and gmpcts

(d) REcorDS AND INFORMATION.—Each State educational esency
shall keep such records and provide such information to the Secre-
tary as may be required for fiscal audit and program evaluation
g::sim)mt with the respoasibilities of the Secrstary umder this

pter).

(e) EvaLuATION.—Each State educational agency shall—

(1) conduct an evaluation of the programs assisted under this
chapter at least every two and shall make public the re-
sults of that evaluation;

(2 collect data on- the race, age, and gender of children
served by thﬁromm aasisted under this chapter and on the
number of 'dr;numdbyzra‘de‘-levelunderthepmgmms
assisted under this chapter.

(20 U.S.C. 23804) Enacted August 13, 1981, P.L. 97-35, sec. 555, 95 Stat. 465; zmend-

od Dec. 8, 1983, P.L. 98-211, sec. 1, 97 Stat. 1412; amended June 12, 1984, P.L. 98-
312, sec. 5, 98 Stat. 234.

APPRNVAL OF APPLICATIONS

Sec. 536. (a) APrLICATION BY LocAL EDUCATIONAL AGENCY.—A
local educational agency may receive a grant under this chapter
for any fiscal year if it has on file with the State educational
agency an application which describes the programs and projects to
be conducted with such assistance for a period of not more than
three years, and such application has been approved by the State
educational agency. ) )

(b) APPLICATION AssurancEs.—The application described in sub-
section (a) shall be approved if it provides assurances satisfactory
to the State educational agency that the local educational agency
will keep such records and provide such information to the State
educational agency as may be required for fiscal audit and program
evaluation (consistent with the résponsibilities of the State agency
under this chapter), and that the programs and projects de-




(1XA) are conducted in atterdance areas of such sgency
having the.highest concentratioris of low-income children; or

(B) are located in all attendance areas of an sgency which
has a uniformiy high concentration of such children;

, (2) are based ug:n an annual assessment of educational
needs which identifiss educationally deprived children in all el-
igible attendancs areas, requizes, among the educationally de-

rived children selected, the inclusion of those children who
ve the greatest need for specizl assistance, and determines
the needs of participating em with sufficient specificity to
) eootngd«n&nop quality to give reasonab!
are t size, scope, i e
promise of substantial toward ing the special
cgwﬁomm&m‘nmnmdmdmde-

y in the improvement of the programs and projects assist-
3 under this chapter; and; and P
(6) make provision for services to :ggqﬁonnlly d'mdmchﬂ-
dren private elemen secondary ac-
cordance with section 557. y

() Exxsrrion From TARGETING.—-The requirements of subsec-
tion (bX1) shall not apply in the case of a local educational agency
with a total enrollment of luss than one thousand children, but this
subsection does not relieve such an agency from the responsibili
to serve children under the assurances set forth in subsection (bX2).

(@ Locar EpucatioNaL AGENCY DiscarrioN.—-Notwithstandi
subsection (bX1) of this section, a local educational agency
have discretion to make educational decisions which are consistent
with achieving the purposes of this chapter as set forth in this sub-
section, as follows:

(1) A local educational agency may designate any school at-
tendance area in which at least 25 per centum of the children
are from low-income familics as an eligible school attendance

area.

(2) A local educational agency may, with the approval of the
State educational agency, dm as eligible (and serve)
school attendance areas with tantially higher numbers or
percentages of educationally deprived children before school at-
tendence areas with higher concentrations of children from
low-income families, but this provisicn shall not permit the
provision of services to more schooi uttendance areas
could otherwis: be served. A State educational agency shall ap-
prove such a proposal only if the State educational agency
finds that the proposal will not substantially impair the deliv-
ery of compensatory education services to educationally de-

' Apperent error. see sec. Ad) of P.L. 98-211, 97 Stat. 1413.
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prived children from low-income families in project areas
served by the local educational agency.

(3) Funds received under this chapter may be used for educa-
tionally deprived children who are in a school which is not lc-
cated in an eligible school ettendance area when the propor-
tion of children from low-income families in average daily at-
tendance in such achocl i3 substantially equal to the proportion
of such children in an eligible school attendance area of such

agency. -
(4)%. an eligible scliool attandance area or eligible school was
:‘%m n;einx:w axth : zi:xn (&XII”XA) dm e
p years, it may continue 30 designat-
ed for a single additional fiscal year even though it does not
in accordsnce with subsection (bX1XA).
(5) With approval of the State educational h.lgem:y. eligible
school attendance areas or eligible schools which have higher
proportions of children froma low-income families may be
skipped if they are receiving, from non-Federal funds, services
of the same nature and scors a8 otherwise be provided
under this chapter, but (A) the number of children attending
private elementary ead secondszy schools who receive services
under this chapter skall be dzermined without regard to on-
Federal compensatory education funds which serve eligible

h h . aed,
public school attendsnce areas or schools under this para-

graph.

(6‘; A child who, in any previous year, was identified as being

in greatsst need of assistance, and whko continues to be educa-
tionally deprived, but who is ro longer identified as being in
greatest need of assistance, may participate in a program or
project assisted under this title for the current yesr.
_ (1) Educationslly deprived children who begin participation
inapo or project assisted under this chapter who, in the
same school year, are transferred to a school attendance area
or a school not veceiviug funds under this chapter, may contin-
ue to participats in a program or project funded under this
chapter for the remuinder of such year.

(8) Tr= local edii:ational agency is not required to use funds

under this shaptar to serve educationally deprived children in
greatest need of assistance if such children are receiving, from
non-Federal sources, services of the same nature and scope as
would otherwise be prsvided under this chapter.
_ (9) In the case of any school sem.n&la,n attendance area that
is eligible to recsive services under this chapter and in which
not less than 75 per centum of the childn.u are from low-
income families, funds received under this chapter may be
used for a project dasigned to upgrade the entire educational
program in that school in the same manner and only to the
same exteut as permiited under section 133(bj of the Elementa-
ry and Secondary Education Act of 1965 (but without regard to
paragraph (4) of such section).




(10) Public school cg:rsonnel paid entirely by funds made
available und~ this chapter may be assigned limited, rotating,
supervisory duties which are usiined to similarly situated per-
sonnel who are not paid with such funds, and such duties need
not be limited to classroom instruction or to the venefit of chil-
dren participating in programs or projects funded under this
chapter. Such duties may not exceed the same proportion of
total time as is the case with similarly situated personne! at
the sgnic school site, or 10 per centum cf the total time, which-
ever is less.

(e) PAaxENTAL INvOLVEMENT.~For the purposes of complying with
the assurances S‘nn pursuant to subsection (bX3) with rl;pgect to
consultation with parents of participating children, (1) a local edu-
cational agency shall convene annually a public meeting, to which
all parents of eligible students shall be invited, to explain to par-
enmtheprﬁmmmﬁhqpmxdedmthmnds made avail-
able under chapter, and (2) if parents desire further activities,
the local educational agency may, upon request, provide reasonable
support for such activities.

{20 US.C. 3805) Enacted A 13, 1981, P.L. 97-35, sec. 556. 95 Stat. 485; amend-
ed December 8, 1983, P.L. 98-211, secs. 2, 3, 4, 97 Stat. 1412-1414.

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

Sec. 637. (a) GeNzRAL RrQumeMENTs.—~To the extent consistent
with the number of educationally deprived children in the school
district of the local educational agency who are enrolled in private
elementary and secondary schools, such agency shall make provi-
sions for including cpecial educational services and arrangements
(such as dual caroliment, educational radio and television, and
mobile educational services and equipment) in which such children

can participate and which meet the irements of sections 553(c),
§36(b) (1), (2), (3), and (4), and 558(b). itures for educational

services and arrangements pursuant to this section for educational-
ly deprived children in private schools shall be equal (taking into
account the number of children to be served and the educa-
tional needs ol such children) to expenditures for chi enrolled
in the public schools of the local educatioral agency.

. teqi” tl;‘ngm l‘goov'xsxoN\;i:(kll)8 It; a log?l educational agen%;xziaplmhib-
i y iaw from pro or the participation in ro-
grams for educatiogally deprived children cg:olled in private I;le-
mentary and secondary schools as required by subsection (a), the
Secretary shall waive such requirements, and shall arrange for the
provision of services to such children through arrangements which
shall be subject to the requirements of subsection (a).

(2) If the Secretary determines that a local educational agency
has substantially failed to provide for the participation on an equi-
tabie basis of educationally deprived children enrolled in private el-
ementary and secondary schools as required by subseciion (a), he
shall arrange for the provision of services to such children through
arrangements which be subject to the requirements of subsec-
tion (%L. upon e;v;h.ich determination the provisions of subsection (a)

waiv

(3XA) When the Secretary arranges for services pursuant to this
subsection, he shall, after consultation with the appropriate public
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and private school officials, pay to the provider the cost of such

services, including the administrative cost of arranging for such

sc;x:ica, from the appropriate allocation or allocations under this
ter.

(B) Pending final resoluticn of any investigation or complaint
that could result in a determiraticn ‘under this subsection, the Sec-
retary may withhold from the allocation of the affected State or
local educational agency the amount he estimates would be neces-

to pay the cost of such sw.ovices. -

(3) Any determination by the Secretary under this section shall
sontinue in effect until the Secretary determines that there will no
longer be any failure or inability on the of the local education-
al agency to meet the requirements of ion (a).

(4XA) Secretary not take any final action under this
subsection until the State educational agency and local educational
agency. affected by such action have had an opportunity, for at
least forty-five days after receiving written notice thereof, to
submit written objections and to appear before the Secretary or his
designee to show cause why such action should not be taken.

(B) If a State or local educaticnal agency is dissatisfied with the
Secretary’s final action after a Qrba;:ga‘.:g:under subparagraph (A)
ofthjsggagraph.itmaymthmnxty ys after notice of such
action, file with the United States court of appeals for the circuit
in which such State is located a petition for review of that.action.
‘:f ggy ¢f the p&.ﬁtion shall ,b%hforthwitggmmitted by the ﬁtilez;k

court to Secretary. The Secre thereupon shall file in
the court the record of the in, onwhicgmllubucdhis
action, as grmded in section 2112 of title 28, United States Code.

(O) The ings of fact by the Secretary, if supported by substan-
tial evidence, be conclusive; but the court, for cause
shown, may remand the case to the Secretary to take er evi-
dence, and the Secretary may thercupon make new or modified
findings of fact and may modify his previous action, and shall file

in the court the of the er gmodmgs. Suzh new or
modified findings of fact shall likewise be conclusive if supported
by(D)U m:lhmgfﬁ?'f ition under sub h (B), th

pon the of & petition under paragrap , the
court shall have jurisdiction to affirm the action of the Secretary
or to set it aside, in whole or in part. The judgment of the court
shall be subject to review by the Supreme Court of the United
States upon certiorari or certification ‘as provided in section 1254 of
title 28, United States Code.

(c) Any bypass determinationslg the Secre under title I of
the Elementary and Secondary Education Act of 1965 prior to the
effective date of this chapter shall remain in effect to the extent
consistent with the purposes of this chapter.

(20 US.C. 3806} Enacted Auﬂm 13, 1981, P.1. 97-35, sec. 557, 95 Stat. 466; amend-
ed December 8, 1983, P.L. 98-211, sec. 5, 97 Stat. 1415.

GENERAL PROVISIONS

Sec. 538. (a) MAINTENANCE oF EFrorT.—(1) Except as provided in
. aragrapn (2), a local educational agency may receive funds under
this chapter for any fiscal year only if the State educational agency
finds that either the combined fiscal effort per student or the ag-

"5 o
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ate expenditures of that agency and the State with res to
ghr:gpmvision of free public educag:m by that agency for thp:f\tm.-
ceding fiscal éear was not less than 80 per centum of such com-
bined fiscal effort or aggregate expenditures for the second preced-

year. !

m(‘2) The State educational agency shall reduce the amount of the
allocation of funds under this chapter in any fiscal year in the
the requimant of paragrabls (b by Aot palabaeT Mo to meet

e t o y ow 30 per centum o
both the combined ma r student and ag te ndi-
tures (using the measure moet-iavorable 5 such ! ,_l-.m:éy.lnd
nomchlmcrmountthnllbomodforeommmhzthc ort re-
quired under ph (1) for subsequent years.

(3) The State educational agericy may waive, for one fiscal year
only, the requirsments of this lon if the State educational
agency determines thut such a waiver would be equitable due to
exceptional or uncontrollable circumstances such as a natural dis-
uterora&ocimtousm@unfomdochm‘ in the financial re-
sources of the local educational agency. .

(b) Feoerar Funps To SurrixmeNt, Nor Surrant Rrcuraz
Nox-Frorrat Funve.—~A State educational agency or other State
agency ir operating its State level programs or a local educational
agencymynuﬁmdsrocpindundnrthilchaptgronlylouw
supplement and, to the extent practical, increase tie lavel of funds
that would, in the absence of such Federal funds, be made avail-
able from non-Federal sources for-the education of ggt‘xpih partici-
paﬁnginpropammdg;cjmmtedundorthu pter, and in
no case may such funds be so used as to supplant such funds from
such non-Federal sources. In vrder to demonstrate compliance with
this subsection no State educational agency, other State agency, or
local educational agency shall be required to provide services under
thiachnpuroumdc:hemuhrdmroomorachoolprqcm

(c) ComparanILITY OF SERvICES.~(1) A local educational cy
may receive funds under this chapter only if State and local funds
wdi‘ be used in the district of such agency to provide services in
project areas which, taken.as a whole, are at least comparable to
umcubemgpmndedmueuinmchdistnctwhichm'nogre-
ceiving funds under this chapter. Where all school attendance
amamthodism\gtofthonmzm ted as project areas,
the agency may recsive such only if State and local funds are
used to provide seivices which, taken as a whole, are substantially
com le in cach project area.

(2) A local educational agency shall be deemed to have met the
requirements of paragraph (1) if it has filed with the State educa-
tional agency a written assurance that it has established—

(A} a districtwide salary schedule;
(B) a policy to ensure equivalence among schools in teachers,
tors, and auxiliary personnel; and
Qa ogolicy. to ensure equivalence among schools in the pro-
vision of curriculum materials and instructional supplies.
Unpredictable changes in student enrollment or personne! assign-
ments which occur after the beginning of a school year shall not be
included as a factor in determining comnarability of services.

(d) EXCLUSION OF SPECIAL STATE AND LoCAL PROGRAM FUNDS.—

For the purposes of determining compliance with the requirements




gt; mbsecnd'tl)‘;ncsal (bgu:ndtsi (c), a }i?adf educational agtersx;eycir;xlay exclude
te an expen or carrying su rogT
to meet the eduaﬁonalx%eeeds of educationally deprived pchﬁ dren,
incinding compensatory education for educationally deprived chil-
dren (which meets the: requirements of section 131(c) of the Ele-
mentary and Secondary Education Act of 1965). For the purpose of
determining compliance with the requirements of subsection (¢), a
e;ihc?'l educational agency may exclude State and local funds expend-
or— . :
(1) hilingual education for children of limited English profi-

ciency. z

(2) special education for handicapped children or children

with specific learning disabilities, and . .
(S)urtainSuuphmo-mpmgnmsuducribedmtecnon
131(d) of the Elementary and Secondary Education Act of 1365.
(e) ALLocaTioN or Funns i CxxTaIN Startzs.—~Notwithstanding
section 111(aX3XC} of the Elementary and Secondary Education Act
of 1965, in an Staumwhmhapmnumberofloalcduunonal
agencies cverisp county boundaries, the State educationdi agency
is suthorized to make allocations of basic grants and special incen-
tive grants directly to local educational agencies without regard to
counties, if such sllocations were made during fiscal year 1982,
except that (1) precisely the same factors are used to determine the
amount of luch ts to counties, and (2) & locai educational
agency dissatisfi with such determination is afforded an opportu-
nity for a bearing on the matter by the State educaticnal agency.
mU&cmMAngB.MLPL%%m&“SMMM
od December 8, 1983, P.L. 98-211, secs. 7, 8, 97 Stat. 1415

NATIONAL ASSESSMINT OF COMPENSATORY EDUCATION ASSISTID UNDER

THIS CHAPTIR
Skc. 559. (a) The Secretary shall conduct a national assessment of
com m;duauon assisted under this r, through ide-
pendent s

d ‘g.lfm by the National itute ot Educa-
tion. The assessment include descriptions and assessments of
the impact of (1) services delivered, (2) recipients of services, (3)
background and training of teachers and staff, (4) allocation of
funds (to school sites), (5) coordination with other programs, (6) ef-
fectiveness of on student's basic and higher order aca-
demic skills, attendance, and future education, and (7) a na-
tional profile of the way in which local educational alseu.cies imple-
ment activities described under section 556(b). The ational Insti-
tute of Eaucation shoil consult with thes Committse on Labor and
Human Resources of the Senate and the Committee on Education
and Labor of the House of Representatives in the design and imple-
mentation of the assessment required l(’,% this section. i%ixe Nasjonal
Institute of Education shall report to Congress the preliminsry re-
sults of the assessment required bg this section in January and
July of 1986, and a final report shaii be repared and submitted to
the Congress not later than January 1, 1987.
(b) Notwithstanding any other provision of law or refgu.lation.
such reports shall not be sibject to any review outside of the De-
ent of Education before their transmittal to the Congress, but
the President and the Secretary may malie such additional recom-
mendations to the Congress with respect to the assessment as they
deem appropriate. .
(20 U.S.C. 3808) Enacted Decamber 8, 1983, P.L. 98-211, sec. 22, 97 Stat. 1418.
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‘CHAPTER 3—GENERAL PROVISIONS
FEDERAL REGULATIONS

S . T S b e i
u Alal assigried to
Nt T
accoun r sppropri-
sted nnde::x'nt‘hu sgiot;ﬁ and the methed of making pgygmegm

authorized under this subtitle; and

(3) which are deemed necessary to ressonably insure that
there is cop:plianc&i:ith the specific requirements and assur-

ances required by i . .

() In all other matters relating to the details of puinning, devel-
oping, implementing, and evaluating programs and projects by
State and local aducational agencies the Secretary not issue
regulations, but may consult with appropriate State, local, and pri-
vate educational agencies and, upon st, provide technical as-
sistance, information, and suggested gui designed to promote
the dml?ipmgn: and implementation of effective instructional pro-
gsg?ﬂin to otherwise assist in carrying out the purposes of this

e.

() Regulations issued pursuant to this subtitle shall not have the
standing of a Federal statute for the purposes of judicial remew.

(d) Nothing in this subtitle shall be interpreted (1) to authorize
State regulations, issued pursuant to procedures as established by
State hwﬁcable to local educational m programs or
gog’em under this subtitle, except as to State audit

financial respensibilities, or (2) to encourage, pt, Or pro-
hibit regulations issued pursuant to State law which are not in cor-
flict with the isions of this subtitle. The imposition of any
State rule or E relating to the administration and operation of
programs by this itle (including those based on State in-
terpratation of any Federal law, regulation, or guideline) shall be
identified as a State impcsed requirement.

(20 US.C. 3371) Enacted t 13, 1981, P.L. 97-35, sec. 531, 95 Stat. 480; amend.
«d December 8, 1983, P.L. 98-211, sec. 15, 7 Stat. 1418.

WITHHOLDING OF PAYMENTS

Sec. 592. (a) Whenever the Sscretary after reasonable notice to
any State educational agency and an opportunity for a hesring,
finds that there has been a failure to compiy substantially wi
any assurances required to be given or conditions ired to be
met under this subtitle the Secretary shall notify such agency of
these findings and that begmnezgunxty days after the date of such
notification, further payments will not be made to the State under
this subtitle, or affected chapter thereof (or, in his discretion, that
the State educational sgency shall reduce or terminate further
gayments under the subtitle or affected chapter thereof, to speci-

ed local educational agencies or State agencies affected by the
failure) until he is satisfied that there is no longer any such failure
to comply. Until he is so satisfied, (1) no further &aa,vments shall be
made to the State under the subtitle or affected chapter thereof, or
(2) payments by the State educational agency under the subtitle or

-10~
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affected chapter thereof shall be limited to local educational agen-
cies and State agencies not affected by the failure, or (3) payments
to particular local educational sgencies shall be reduced, as the
case ms be.Amnscnptorrecordi.nzshnllbemadecfanyhear-
ing conducted under this subsection and shall be available for in-
spection by any person. .

(b) Upon submission to a State of a fiotice under subsection (a)
that the Secretary is withholding payments, the Secretary shall
take such action as maybenee&ary:obrmghisacﬁontothe at-
tention of the public within the State.

20 US.C. 3572 Enactsd August 13, 1981, P.L. 97-35, sec. 592, 35 Stat. 480; amend-
od Decemuber 8, 1983,.P.L. 93-211, sec. 16, 97 Staz. 1417.

JUDICIAL REVIEW

Sec. 593. (@) If “any State is dissatisfied with the Secretary’s
action under section 59(a), such State may, within sixty days after
notice of such action, file with the United States court of appeals
for the circuit in which such State is located & petition for review
of that action. A copy of the petition shall be forthwith transmitted
bythederkoft.heeourttotheSecre:ary.Theﬁlinzofsuchpeti-
tion shall act to suspend any withholding of funds by the Secretary
pending the judgment of the court and prior to a final action on
any review of such judgment. The Secretary thereu n shall file in
the court the record of the on w ¥e based his
action, as provided in zection 2112 of title 28, United States Cede.

(b) A State educational agency and a local educational
shall be ed to have complied with this subtitle, but the find-
ings of by the Secretary, if supported by the weight of evi-
dence, may overcome such presumption. The court may remand
themetotheSecreta.rytotakefunherevidence.andtheSecre-
tary may thereupon make new or modified findings of fact and
maymodifyhisprreviousaction,andahallﬁleintheeourtthe
record of the further proceedings.

(c) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Secretam to set it aside, in whole
or in part. The judgment of the court be subject io review by
the Supreme Court of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States Code.

(20 U.S.C. 3873 Enacted August 13, 1981, P.L. 97-35, sec. 593, 95 Stat. 431; amend-
od Decamber 8, 1913, P.L. 98-211, sec. 17, 97 Stat. 1417.

AVAILABILITY OF APPROFRIATIONS

Sec. 594. Notwithstanding any other Evision of law, unless ex-
g:zaily in limitation of this section, ds appropriated in any
year to carry out activities under this subtitle shall become
available for obligation on July 1 of such fiscal year and shall
remain available for obligation until the end of the succeeding
fiscal year. .
(20 U.S.C. 3874) Enacted August 13, 1981, P.L. 97-35, cec. 594, 95 Stat. 481.
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. DEFINITIONS
Stc. 595. (a) Except as otherwise provided herein as used in this
subtitle—

(1) the term “State” means a State, Puerto Rico, Guam, the
District of Columbia, American Samoa, the Virgin Islands, the
Northern Mariana Islands, or the Trust Territory of the Pacif-

ic Islands;

(2) the term “Secretary” means the Secretary of Education;

(3) the term “State educational agency” means the officer ur
agency primarily responsible for the State supervision of putlic
elementary and secondary schools;

(4)theum“hdedmnogalagencx"nmapubﬁcboard
of education or other pubiic authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties as are recognized in & State as an
administrative agency for its public elementary or secondary
schools. Such term mcludes any other public institution or
mcy baving administrative control and ¢*~ection of a public

entary or secondary school;

(5) .the term “parent” includes a legal guardian or other
person ing in loco tis; -

(6) the term “free pumucaﬁon" means education which
is provided at public expense, under public supervision and di-
rection, and without twition charge, and which is provided as
elementary or secondary school education in the applicable
State, except that such term does not include any education
provided bevond e twelve;

(7) the term “elementary school” means a day or residential
school which provides elementary education, as determined
under State law, and the term “secondary school” means a day
or residential school which provides secondary education, as
determined under State law, except that it does not include
any education pravuied heyond e.twelve;

(8) the term "construction” includes the preparation of draw-
ings and specifications for school facilities; erscting, building,
acquiring, altering, remodeling, improviug, or extending school
facilities; and the inspection and supervision o the construc-
tion of school facilities:

b u(x%zt:: term “aquipxzéant” includes machmd' ery, utilities, and

equipment and any necessary enclosure or structures
to house them, and includes all other items n for the
functioning of a particular facility as a facility for provi-
sion of educational services, including items such as instruc-
tional equipment and necessary furniture, printed, published,
and audio-visual instructional materials. and bocks, periodi-
cals, documents, and other related materials; and

(10) the term “school facilities” means classrooras and relat-
ed facilities (includin&ninitial equipment) for free public educa-
tion and interests in land (including site, grading, ind improve-
ments) on which such facilities are constructed, except that
such term does not include those gymnasiums and similar fa-




cilities intended primarily for exhibitions for which admission
is to be charged to the general public.

(b) Any term used in provisions referenced by section 554 and not
defined 1 this section shall have the same meaning as thadt term
was given in title I of the Elementary and Secon Education
Act of 1965 in effect prior to October 1, 1981 :

(20 US.C. 3875) Enacted August 13, 1981, P.L. 97-35, sec. 585, 95 Stat. 481.

APPLICATION OF OTHER LAWS

Sec. 596. (2) Except as otherwise specifically provided by this sec-
tion, the General Education Provisions Act shall apply to the pro-
grams authorized by this subtitle.

(b) The following provisions of the General Education Provisions
Act shall be superseded by the specified provisions of this subtitle
with respect to the programs authorized by this subtitle:

(1) Section 408(aX1) of the General Education Provisions Act
is supersededE section 591(a) of this subtitle. .

(2) Section 426(a) of such Act is superseded by section 531(b)
of this subtitle.

€3) Section 427 of such Act is superseded by section 556(bX3)
of this subtitle.

(4) Section 430 of such Act iz superseded by sections 536(a)
and 364(b) of this subtitle,

(5) Section 431A of such Act in superseded by section 558(a)
of this subtitle.

(6) Section 453 of such Act is supersaded by section 532 of
this subtitle. .

(T) Section 455 of such Act is superseded by section 593 of
this subtitle with respect to judicial review of withholding of

yments,

(c)pgections 434, 435, and 436 of the General Education Provisions
Act, except w the extent that such sections relate to fiscal control
and fund accounting procedures, shall not apply to the pro
:éathorized by tt::s subtitle and shall nottak be construed to authorize

e Secre require any reports or take any actions not specifi-
cally authtgx%ed by this subtitle. :

{20 U.S.C. 3876) Enactal Auguat 13, 1981, P.L. 97-35, sec. 536, 95 Stat. 482; amend-
ed December 8, 1983, P.L. 98-211, sec. 18, 97 Stat. 1417.

orz.~Section 25b) of Public Law 98-211 (97 Stat. 1419). as amended by section
708 of thanduatian Amenc=2ats of 1984, contained the {ollowing provision concern-
ing compliance:

“(b) With respect to the period beginning July 1, 1982, and ending June 30. 1984. no
recipient o/ funds under zﬁf‘ Education Consolidation and Improvement Act of 1981
shall be held to have expended such funds in violation of the requirements of such Act
if such funds are expended either in accordance with such Act as in effect prior to the
d.guofcmtmant of this Act or in accordance with such Act as amended by this Act.'"}
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SECTIONS OF TITLE I REFERENCED IN CHAPTER 1

PART I—-ELEMENTARY AND SECONDARY PROGRAMS
Elementzry and Secondary Education Act of 1963

TITLE I—FINANCLAL ASSISTANCE TO MEET SPECIAL
DAL A NEEDS OF CHILDREN

PART A—ProGrAns OrzzaTED BY Locar EpucATioNAL AcenciEs
T Subpart 1—Basic Grants
GRANTS—AMOUNT AND LLIGIRILITY

Sec. 111. (a) Axount or GRANTS.~(1) There is authorized to be-

appropriated for each fiscal year for the purpose of thi.s}aragx'-aph
1 per centur of the amount appropriated for such year for pay-
ments to States under E (other than gymczm ut:ndw

J

tion, and payments pursuant to section 156), and there is author.
ized to be :;propriated such additional sums as will assure at Jeast
the same leve] offundingunderthhtitleuin fiscal year 1976 for
Guam, American Samoa, the Virgin lalands, the Northern i

Isiands, the Trust Territory of the Pacific Islands, and to the Secre-
tary of the Interior for payments pursuant to paragraphs (1) and (2)
o ion (d). The amount appropriated pursuant to this para-
mph. shall be allotted by the Commissioner (A) among Guam,

Ameri
irgin Islands, the Northern Mariana Isiands, and the Trust Terri-
tory of the Pacific Islands is eligible to receive shall be determined
Pursuant to guch criteria as the Commissioner determines will best
carry out the purpose of this title, ° .
(2XA) In any case in which the Commissioner determines that
satisfactory data for that purpose are available, the grant which a
ocal educational agency in a State is eligible to receive under this
subpart for a fiscal year shall (except as provided in g&gmph 3)
determined by multiplying the aumber of children counted
under subsection (c) by 40 per centum of the amount determined
under the next sentence, e amount determiz!ed under this sen-

2 average per pupil expenditure in
the United States, such amount shall be 80 pe: centum of the aver-
age per pupil expenditure in the United States, or (ii) if the aver-
age per tzgﬂ expenditure in the State is more than 120 per

_“1e average per pupil expenditure in the United States,
such amount shall be 120 Per centum of the average per pupii ex-
penditure in the United States,

(B) In ang)aﬁs‘e in whi‘gh nu:hl c;dc.:ia e‘?r'e not n:v!railable. aubjesc:a to

paragraph (3), the grant for any ucational agency in a State
shall be deiermined on the basis of the aggregate amount of such
grants for all such agencies in the county or counties in which the
school district of the articular agency is located, which aggregate
amount shall be equal to the aggregate amount determined under
subparagraph (A) for such county or counties, and shall be allocat.
ed among those agencies upon such equitable basis as may be de-
fermined by the State educational agency in accordance with the
basic criteria nrescribed by the Commissioner.
. (C) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
15 of the lowest average per pupil expenditure of any of the fifty
States. The grant which Puerto Rico shall be eligible to receive
under this subpart for a fiscal vear (exclusive of any amount re-
ceived under paragraph (3¥D) <hall ha tha smcims 2ot 3 .
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multiplying the number of children counted under subsection (c)
for Puerto Rico by the product of— .
(‘ii) the percentage determined-under the preceding sentence
an

(ii) 32 per centum of the average per pupil expenditure in
the United States. .
(3XA) Upon determination by the State educational mc‘y that.a

local educational agency in the State is unable or un g,
vide for the special educational needs of children di d ir
clause (C) of paragraph (1) of:subsection (c), who are li in insti-
tutions for neglected or delinquent children, the State educational
agency shall, if it assumes responsibility for the special educational
needs of such children, be eligible to receive the portion of the allo-
cation. to such lecal educational sgency which is attributable to
such neglected or delinquent children, but if the State educational
agency does not assume such .ra:J:onsibility. any other State or
locat public agency, as determined by reg.lhtwns established by
the Commissioner, which dovs agsume suc _responsibility shall be
eli%’ble to receive such portion of the allocation.

(B) In the case of local educational agencies which serve in whole
or in part the same ﬁographical area, and in the case of a local
educational agency which provides free public education for a sub-
stantial number of children who reside in the school district of an-
other local edumtional agency, the State educational agency may
allocate the amount of the grants for those agencies among them
g;;ucg manaer as it determines will bast carry out the purposes of

is title. ;

(C) In any State in which a large number of local educational
agencies overlap county boundaries, the State educational agency
may apply to the Commissioner for authority during any particular
fiscal year to make the allocations under this part (other than sec-
tion 117) directly to local educational agencies without regard to
the counties. If the Commissioner approves an application of a
State educational agency for a particular year under this subpara-
gragh, the State educational agency shall provide assurances that
such allocations will be made using precisely the same factors for
determining a grant as are used under this part and that a proce-
dure will be established through which | educational agencies
dissatisfied with the determinations made by the State educational
agencg may appeal directly to the Commissioner for a final deter-
mination.

(DXi) From one-half of any amount made available for this sub-
part for any fiscal year in excess of the amount made evailable for
this subpart for fiscal year 1979, there shall be allotted to each
S:&e :tn it_.mount which bears the same ratio to suck excess as the
product of—

(I) the number of children in such State aged five to seven-
teen, inclusive, from families below 50 per centum of the
median national income for four-person families from the 1975
survey of income and education conducted by the Bureau of
the Census,

multiplied by—

() 40 per centum of the amount determined under the

second sentence of paragraph (2XA) and, in the case of Puerto

to pro-
in
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(ﬁt)oogl:ohi. ‘ mgh products for all the States.
sum ?(i - or .
In any case in hichtthommiuion_orﬂndathattSute’s

Rico, the product c}:temﬁned under subparagraph (C) (i) and

w,

tage decresse in children from low-income families'exceeds
Emmntumbotw«nthc IWOMnniquadimd.md
the 1975 of income and education, the Comiraissioner shall
ft'um on the most current valid data available or
resurvey of the affected State by the Bureau of the

a

(iii) From the amount allotted to esch State under division (i),
t whi .achlocahduatioulmncyinthuscnhlhau

be digible to munduthambwnpbnh:ﬂbcm amount
h amount allotted to such

State under this subparagra e amount such local education-

h as
al €Y receives under pﬁ{:fr:gh (2) bears to the total amount of
funds made available to ucational agencies in such Stats

(E) From the re: one-half of ‘any amount made available
for}hhmbpuﬂfo%mrmumofthcmountmadc
availgble for this subpart for fiscal g‘m 1979 after the apgliation

f h (D) shall be -allotted to each State an
amount determined in accordance with paragraph (2) of this sub-

clude Guam, American Samoe, the Virgin Islands, ths Morthern
Mariana Islands, and the Trust ’I'errito';y of the Pacifii; Islands.
REN To Quaniry.—/ local educa-
tional shall be eligible for a besic grant for a fiscal year
req

ict basis, the
' district of such ] cal educational agency shall be at least ten.

(2) In any other case, excent as provided in pcr.:gnph 3), the
number of such children in the county which inc es such local
educaiional agency’s school district shall be at least ten.

(3) In any case in which a county includes a. of the schoo
district of the local educational agency concerned and the Commis-
sioner has not detsrmined that satisfactory data for the urpose of
this subsection are available on a school district basis for all the
local educational agencies or all the counties into which the school
district of the local educational agency concerned extends, the eligi-
bility requirement with respect to the number of such children for
such local educational agency shall be determined in accordance
with regulations prescribed by the Commissioner for the purposes
of this subsection.

{c) CriLoreN To B CountEn.—~(1XA) The number of children to
be counted for purposes of this section, other than for subsection
(aX3XD), is the aggregate of—

(i) the number of children aged five to seventeen, inclusive,
in the school district of the local educational agency from fami.




(l%a\?elow the poverty le:vel as determined under paragraph

(i) the number of children aged five to seventeen, inclusive,
in the school district of such lgency from families above the
poverty levo{1 l(% )dc‘gethnn_ninod un clx; panmd ph (2XB), subject to

(i2i) the n‘t,unber of children aged five to seventeen, inclusive,

the school district of such agency.living in institutions for
neglected or delinquent children, (o er than such institutions
operated by the ljnitad States) but not counted pursuant to
mbpart3ofparthorthepurpuuofagranttoaState
ncy, or being m&ported in foster homv.: with Eublic‘funds.

(B) For  the purpose of division (ii) of subparagraph (A) of this
paragraph the number of children five through seventeen, in-
clusive, in the school district of su agency from families above
the poverty level as determined under paragraph (2XB) shall be re-
duced by one-third for fiscul year 1379; except that such reduction
shall not be applicable with res ect to determinations made under
section 117(b) of the number of children to be counted under this

on.

{2XA) For the purposes of this section, the Commissioner shall de-
termine the number of children afed five to seveuteen, inclusive,
from families below the pove evel on the basis of the most
recent satisfactory data available from the Deg:rtment of Com-
merce for local educational agencies (or, if such data are not avajl-
able for such sgencies, for counties); and in determining the fami-
lies which are below the poverty level, the Commissioner shall yt;-
lize the criteria offoverty used by the Bureau of the Census in
compiling the 1970 decennial census.

(B) For of this section, the Secretary shall determine
the number of children aged five to seventeen, inclusive, from fami.
lies above the poverty level on the basis of the number of such chil-
dren fiom. tf;amxhc? receiving an annual ;us:comde. u:h excess of th?
current criteria o , from ents under the program o
aid to families witg de;teyndent children under a State plan ap-
proved under title IV of the Socia! Security Act; and in making
such determinations the Secretary shall utilize the criteria of pov-
erty used by the Bureau of the Census in compilin{g the 1970 decen-
nial census for a nonfarm family of four in such form as those cri-
teria have been updated by increases in the Consumer Price Index.
The Secretary shall determine the number of such children and
the number of children of such es living in institutions for ne-
glected or delinquent children, or ing supported in foster homes
with public funds, on the basis of the caseload data for the month
of October of the preceding fiscal yvar (using, in the case of chil-
dren described in the preceding sentence, the criteria of poverty
and the form of such criteria required by such sentence which were
determined for the calendar year precqfi'ng such month of October)
or, to the extent that such ‘duta are not available to him before
January of the calendar year in which the Secretary's determina-
tion iz made, then on the basis of the most recent reliable data
available to him at the time of such determination. The Secretary
of Health and Human Services shall collect and transmit the infor-
mation required by this subparagraph to the Secretary not later

January | of each vear.
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() When requested by the Commissioner, the Secretary of Com-

mcmlhanmhalmdaﬁmhofthcnumberof ildren of
such sges who are from families below the poverty level (as deter-

mined under lubpar-gn&x (A) of this paragraph) in eachicounty or

in advance or !;yf way of gg.mbuﬁgmcnt) the Secretary ‘of Com.

lmnl-timte.'l'hc&cmryof

cousideration to any request of the chief exec.

or the collection of additional census information.

section, the Secretary shall consider all chil-

best
with respect to out-of-State Indian children in

the elemen and secondsry schools of such agencies under spe-

i eontract:zvith the Department of the Interior. The amount of
such payment may not exceed, for each such child, 40 per centum
of (A) the a perptlzgélupendituminthe Statcix_zwhigh the
fgency is located ) 12

e
i or (B
nited States, whichever

(2)'1'heamountanottedfor ntitotthecretaryoftheIn-
terior under clausa (BXii) in thg. ny:i:nd sentence of subsection (ax1)
for «ny ﬁscalb’ tK:u shall be, as determined pursuant to criteria es-

Commissioner the amount necessary to meet the

special educational needs of educationally deprived Indian childrer,

on-reservations ge

eiementary and secondary schools oper-

rviced
ated for Indian childrenbgy the Department of the Interior. Such
ggyme.nt.sha.u be made pursuant to an agreement between the
mmissioner and the Secretary containin such assurances and

terms as the Commisgioner determines wi best achieve the pyr.
poses of this title. Such go ;

agreement shall contain (A) an assurance

that payments made pursuant to this sub will be used
b egecre

respects
for carrying out the
and sections 171 and

(20 USC 2nn
July 21, 1965, P 1, 89-77, oo,

&a), 79 Stat. 1161,

h
jects of the
tg:p:;plmble requirements of mtggrt 3 of

gggﬁable Provisions of subpart 3 of this part

Nov. 3, 1965, P.L. 89-750, secs, 102, 10%a), 104-108

113(b), 117, 80 Stat. 1191-1198; redesignated and amended Jan, 2, 1968, P.L. 90-247,

secs. 101, 103(a), 104, 108,

90-576. sec. 307, 82 Star. 1097

107, 113, 84 Stat, 121-124,

1972, P.L. 92-318; sec. 411(b), 86 Stat. 328,

od
m'-mend.am"' mASm.lg's?;;g?:PL i e xsioxgg% it
s pr. “Y P.L. 91-2%0, sacs,
126; amended and subsection 10Xax1x() added June 23,
Aug. 21, 1974, P.L. 93-380

L4 .‘M"d.d - . mt
é&ss Stat, 488, 491; amended AJar. 21, 1976, P.L. 941’73. sec. 4%a)ib). and (c), 90

ted and

253-2158; amended Oct. 1

amended Nov, 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat.
7, 1979, P.L. 96.88, sec. 508(k), 93 Stas. 694.
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TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
) - DEPEINDENT CHILDREN

Sec. 112. Notwithstanding the provisions of title IV o7 the Social
Security Act, a State plan approved under section 402 of such Act
shall provide that for a period of :iot less than-twelve months, and
may provide that for a period of not more, than twenty-four
months, the first $85 earned Ly any person in any month for serv-
ices rendered to any program assisted under this title of this Act
shall not be regarded (1) in determining the need of such person
under such approved State plan or (2) in determining the need for
any other individual under such upproved State plan.

Nov. )L, 89-750, sec. 109, 80 Stat. 1195; redaiy-
n.ﬁ%i“a”ﬁ%%‘f?‘m.zn.‘..ﬁ“%&ﬂiu. 110, 81 Stat. 786, 787; redesignated
Apr. 13, 1970. P.L. 91-230, sec. 112705a), 84 Stat. 126; redesignated and smeaded
Nov. 1, 1978, P.L. 95-861, sec. sul(a), 92 Stat. 2158,

Subpart 2--Special Grants

SPICIAL INCENTIVE GRANTS
Sec. 116. (a) Eucisinrry.—(1) Each local educational agency that

is eligible to receive a payment i:nder section 111 for any fiscal .

year shall be entitled to an additional grant under this section for

that fiscal year if it is located in a State which has in effect for

that fiscal year a State program meeting the requirements of para-

graph (2) under which fin::ncial assistance i3 provided to meet the
ial education needs of educationally deprived children.

(2) A State program meets the requirements of this subsection if,
under State law— .

(é&) the program meets the requirements of section 131(c);

an
(B) not less than 50 per centum oi the funds e nded under

the program in any school district of any | educationa!

agency in the State in the fiscal year preceding any fiscal year

in which the State receives a payment under this subpare i; ex

gfnded in school attendance areas of.such agencies having
igh concentrations of children from low-income families.

(b) AMOUNT oF GRANTS.—{1) Except as nrovided in paragraph (3),
the aggregate amount to which the local educational agencies in a
State are entitled under this section for any fiscal year shall be 50
per centum of the amount of State funds expended, in the most
recent fiscal year for which data are available, under a State pro-
gam meeting the requirements of paragraph (2) of subsection (a) of

is section.

(2) The amount of the additional grant for each local educational
agency in a State under this section for any fiscal year shall bear
the same ratio to the amount ailocated to such State under subsec.-
tion (c) of this section as the amount allocated to such local educa-
tional agency under section 111 of this title for such fiscal year
bears to the aggregate amount allocated to all local educational
agencies in the State under section 111 for such fiscal year.

(3) The a.gfregate amount which the local educational agencies in
a State shall be eligible to receive under this section for any fiscal
year shall not exceed 10 per centum of the aggregate amount
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which all local educational agencies in such State are eligible to re-
ceive under section 111 of this title for such fiscal year.

(4) Each State which desires to receive payments under this sec-
tion shall develop a' for determining the data required Jy
subparagraph (2XB) of subsection (a) of this section relat; g to the

rcentage of State funds nded in school attendance areas
E:vinz high concentrations of children .from low-income families
and i by parsgraph (1) of this subsection relating to the
amount of State funds expended under the State rog:m cferred
to in that paragraph. The State shall submit to the Commissioner
gith information as the Commissioner may request concerning

© zuunm; Usz oF Funps.—(1) Except as provided in -
graph (3), the Commissioner shall pay to each State for each chal
year the aggregate amount to which the local educational agencies
in such State are entitled under subsection (b) aftar any ratable ve-
ductions under subsection (d). .

(2) The total amount to which the local educational sgencies in s
State are entitled under this section for any fiacal year shall be
added to the amount paid to such State under section 191 for such
vear. From the amount fud to it under this subsection, the State

hall distribute to esch local educational agency of the State the
13)unt of its additional grant as determined under subsection

-3) Whenever the expenditures made by a State in accordance
with'subsection (a) in 2 fiscal year equal or exceed expenditures in
the ‘zﬁlnlym.theapountpddtomchsmeunderthia
section shall, subject to subsection (d), not be less than the amount
paid to such State under this section in the preceding fiscal year,
and the total of any increases :guu'ed under this paragraph shall
be derived by proportionately reducing the amount paid to States
which were not entitled to a payment under this section in the pre-
ceding fiscal , except that the aniount paid to a State under
this section or any fiscal year shall not exceed the maximum
amount to vhich such State is entitled for such fiscal year under
paragrapl: (1) of subsection (b). ’

(4) The amount paid to a local educational agency under this
part shall be used by such agency for activities undertaken pursu-
ant to its application submitted under section 121 and shall be sub-
ject to all other requirements in subpart 3 of this

(d) RaTasrx Repucrions.—If the sums a propriated pursuan to

on (e) for a fiscal year are not icient to pay in full the
total amounts which all local educational encies are entitled to
receive under this section, tho amount to paid such agencies
shall be ratably reduced to the extent necessary to bring such pay-
ments within the limits of the amounts so appropriated. In case ag-
ditional funds become available for making payments under thie
section for that year, such reduced amounts shall be increased on
the same basis that they were reduced. i
(e} ArPROPRIATIONS.—There are suthorized to be appropriated for

the purposes of this section such sums as .may be necessary for
ﬁ.';ca.iJ year 1980 and for the three succeeding fiscal years.

(20 US.C. 2721) Enacted Apr. 1. 1965, P.L. R9-10, see. 2. 79 Stat. 20 amended
Nov. 3, 1966. P.L. 85-750, secs. 103by, 10sbxi), 2. 110, 1]11(akve), 80 Stat, 1193, 1195,
1196; redesignuted and amended Jan. 2 1968, P.L. 90-247, seca. 10'4b), 106, 108&ax2),




109, 110, 81 Stat, 783, 784, 786, 787; redesignated and amended l%. 13, 1970, P.L.
91-230, secs. 108,.10%(w), 110, 111(b), 113(bX3) and (4), 84 Stat. 12¢- 128; amended
Juna 23, 1972, P.L. 92-318, sec. 507(a) and (b), 86 Stat. 352; Aug. 21, 1974, P.L. 93-
220, wec. 101, 88 Stat. 496, 497; amended Oct. 12, 1976, B.L. 94-482, sec. 301, 90 Stat.

5 ignated amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2158,
569 Aug. 6, 1979, P.L. 9646, sec. 1(1), 93 Stat 338.

GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN CCUNTIES WITH LSPE-
CIALLY ZAIGH CONCEINTRATIONS OF CHILDREN FROM LOW-INCOME
FAMILIES

Sec. 117. (a) Purprose.—It is the purpose of this section to provide
additional assistance to local educational agencies in counties with
especially high concentrations of children from low-income families
to enable local educational agencies in such counties to provide
more effective pm of int:htmctti?n. Otsbpecia.lgy tizn the basic :jkills

reading, writing, and mathematics, to meet the special educa-
tional needs of educationally deprived children.

(b) ELIGIBILITY FOR AND AMOUNT OF SPECIAL GRANTS.~(1) Each
counz.‘ in a State other than Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands, and the Trust Territory of
the Pacific Islands, which is eligible for a t under this title for
anyﬁscalywahallbeeqtitl to an additional grant under this
section for that fiscal year if—

(A) the number of children counted under section 111(c) of
this title for local educational agencies in such county for the

fiscal year exceeds five thousand, or .
(B) the number of children counted under section 111(c) ox-
20 per centum of the total number of childre~ five

to seventeen, inclusive, in the school districts .. local educa-
tional agencies in such county in that fiscal year,
except that no such State shall receive less than one-quarter of 1
per centum of the sums appropriated under subsection (d) for such
section for such fiscal year. .

(2) For each county in which there are local educational agencies
eligible to receive an additional grant under this section for any
fiscal year the Commissioner shall determine the product of—

(A) the number of children in excess of five thousand count-
ed under section 111(c) for the preceding fiscal year or the
number of children counted under that section in exsess of 20
per centum of the total number of children aged five to seven-
teen, inclusive, in the school districts of local educational agen-
cies in such county for that preceding fiscal year, whichever is
greater, and

(B) the o}uotient resulting from the division of the amount de-
termined for those agencies under section 111(aX2) of this title
for the fiscal year for which the determination is being made
divided by the total number of children counted under section
111(c) for that agency for the preceding fiscal year.

(3) The amount of the additional grant to which an eligible
county is entitled under this section for any fiscal year shail be an
amount which bears the same ratio to the amount appropriated
under subsection (d) for that fiscal year as the product determined
under paragraph (2) for such county for that fiscal year bears to
the sum of such prod:icts for all counties in the United States for
that fiscal year.

=21
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PaRT B—PROGRAMS OPIRATED aY Statz AceNncrs
Subpart 1—Prograras for Migratory Children
GRANTS—ENTITLEMENT AND AMOUNT
Stc. 141 (a) EnNTrrLEMENT.~A State educational agency or a
combination of such agencies shall, upon amgaﬁon, b.o‘on:xyﬂed to
under pert to i

receive a t for any fiscal year establish or
improve, csrtl‘mnr directly or through local educational agencies, pro-

- grams of education for migratory children of migratory agricultur-

al workers or of migratory fishermen which meet the requiremer’s
of sements, ural and substantive rules, opinions, policy state-
ments and interpretations and indices'to and amendments of the
foregoing, and in particular, whether or not such items are re-
quired under section 552 of title 9, United States Code to be pubke
average per pupil expenditure in the State (or (A) in the (rise
where the ave per pupil expenditure in the State is less &/un
go per a}nstgm of the mthpor pupil oxpendituii'e in th:, Um-?elg
tates, o per cen @ average per pupil expenciture
the United States, or (B) in the case where t& : i
" per pupil turc in the United States, of 120 per cenlum
of the aeeuntgempﬂ expenditure in the United States) muiii-
glied by (i} the estimated number of such migratory children aged
ve o seventeen, inclusive, who reside in the State full time, and
(ii) the full-time equivalent of the estimated number of such migra.
tory children u:gu:ive to seventeen, inclusive, who reside in the
State part time, as determiziad by the Cotmissioner in accordance
with' regulations, except that i » in _the case of any State, such
amount exceeds the amount required under section 142, the Com-
missioner shall allocate such excess, to the extent necessary, to
other States, whose total oﬁlfra.nh under this sentence would oth-
erwise be insufficient for all such children to be served in such
other States. In determi the full-time equivalent number of mi-
gratory children who are in a State during the summer months,
the Commissioner shall adjust the number so determined to take
into account the ial needs of those children for summer pro-
grams and the additional costs of operating such programs during
the summer. In determining the number of migrant children for
the purposes of this section the Commissioner shall use statistine
made available by th» migrant student vecord transfer systsm or
such other system as he may determine uiost accurately and fully
reflects the actual number of mij t students.
(2) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico




(4) For the purposes of this section, the Commissioner shall dete~-
mine the number of children counted under section 111(c) for any
county, and the ttal number of children aged five to seventeen, in-
clusive, in school districts .of local educational agencier in such
county, on the buais of the most recent satisfactory-dath-available
at the tlixltie the entitlement for such county is determined under
section 111.

(5) Funds allocated to cotnties under this part shall be sllocated
by the State educational sgency, pursuant to regulations estab-
lished by the Commissioner, among the several local educational
agencies whose school districts lie (in whole or in part) within the
county on the basis of the current distribution in the county of
children aged five to seventeen, inclusive, from low-income famili=s
(using a poverty level selected by the State oducation,a/luzgency con-
sistent with the purposes of this title) as determined cn the basis of
the uvailable data which such State educational ager.’ determines
best to reflect the current distribution in the county of children
aged five to saventeen, inclusive, from low-income families, except
that in determining the number of such children in any local edu-
cational agency in which less than 20 per centum of the children
are from low-income families, each such child shall be counted as a
fraction in which the numerator is. the percentage of low-income
ghgodren in the school district of that agency and the dencminator
is

{c) PAvaENTs; Usz or Funps.—(1) The total amount to which the
counties in a State are entitled under this section for any fiscal
year shall be added to the amount paid to that State under section
191 for such yes=. From the amount paid to it under this section,

. the State shall distribute to local educational agencies in each
county of the State the amount (if any) to which it is entitled under
this section. ) . -

+ . (2) The amount paid to a local educational agency under this sec-
tion shall be used by that agency for activities undertaken pursu-
ant to ivs application submitted under section 121 and shall be sub-
ject to the other requirements in subpart 3 of this part.

(d) APPROPRIATIONS.—There are authorized to be ppropriated for
the purposes of this section $400,000,000 for fiscal year 1979, and:

'-suchi sums as may be necessary for each of the four succeeding

years.

(20 US.C. 2722) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2159-2161.
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= is of the lowest average per pupil expenditure of any of ‘the fifty
. States. The. grant which Puerto Rico shall be eligible to receive
. under this section for a fiscal year shall be the amount arrived at
Z by multiplying the number of such migrant children in Puerto Rico
by the product of— .
(éﬂ.) the percentage determined under the*preceding sentence,
m -

(B) 32 per centum of the average per pupil expenditure in
the United States.

(20 US.C. 276D) Enacted Aug. 21, 1974, P.L. 93-250. sec. 101, 88 Stat. 492-194; re-
dasignated and cmended Mov. 1, 1973, P.L. 95-361, sec. 101(a), 92 Stat. 21, 2178,

PROGRAM RIQUIREMENTS

Sec. 142. (a) RIQUIREMENTS FoR ArPROVAL OF APPLICATION.—The
Commissioner may approve an anplication submitted under section
141(a) only upon his determination—

(1) that payments will be used for programs and projects (in-
cluding the acquisition of equipment and where necessary the
construction of school facilities) which are designed to meet the

ial educational needs of migratory children of migratory
agricultural workers or of migratory fishermen, and to coordi-
nate such programs and projects with similar p and
projects in other States, including the transmittal o pertinent
mfg;'mt::ion 'iltah;mmg respect ‘tio school records of such chigiren;

( t in planning and carrying out programs and projects
there has been and will be appropriate coordination w?th pro-
Smms administered under part B of title IIf of the Economic

pportunity Act of 1964 and under section 303 of the Compre-
hensive Employment and Training Act: .

(3) that such programs and projects will be administered and
carried out in a manner consistent with the basic objectives of
section 556 (other than subsection (bX1)) and section 538 of the
Ed(g)mtggg Consolidation agd Improvement Act of 1983‘.1:

in_planning and carrying out programs an projects
at both the State and local educstional agency level, there has
been and will be appropriate consuitation wit parent advisory
councils established in accordance with regulations of the Com-
mx;sxoner (consistent with the requirements of section 125(a));

an

(5) that, in planning and carrying out programs and rojects,
there has been adequate assurance that provision will ge made
for the preschool education needs of migratory children of mi-
gratory agricultural workers or of migratory fishermen, when-
ever such agency determines that compliance with this para-
graph will not detract from the operation of programs and
projects described in paragraph (1) of this subsection after con-
sidering funds available for this purpose.

(b) CoNTINUATION 0OF MIGRANT STATUS.~For purposes of this sub-
part, with the concurrence of his parents, a migratory child of a
migratory agricultural worker or of a migratory {isherman shall be
deemed to continue to be such a child for a period, not in excess of
five years, during which he resides in the area served by the
agency carrying on a program or project under this section. Such

ildren who are presently migrant. as determined pursuant to
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ﬁu]atiom of the Commissioner, shall be given priority in this con-
ideration of programs and activities contained 1n applications sub-
mitted under this section. )

(c) By-Pass Provision.—If the Commissioner determines that a
State is unable or unwilling to conduct aducational programs for
migratory children of migratory agricultural workers or of migra-
tory fishermen, or that it would result in more efficient and eco-
nomic administration, or that it would add substantially to the wel-
fare cr educational attainment of such children, he may mske spe-
cial arrangements with other public or nonprofit private agencies
to carry out the purposes of this section in one or more States, and
for this purpose he may use all or part of the total of grants avail-
able for any such State under this section.

(20 US.C. 2762) Enectad Aug. 21, 1974, PL. 93-380, sec. 101, 88 Stat. 492-494: re-

ignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101ia), 92 Stat. 2178, 2179;
amended Aug. 6, 1979; P.L. 9646, sec. 1(7) and (8), 38 Stat. 338; amendad Dec 3,
1983, P.L. 98-211, sec. 1%}, 97 Stat. 1412,

COORDINATION OF M. SRANT EDUCATION ACTIVITIES

Sec. 143. (a) Acriviries AUTHORIZED.—The Commissioner is au-
thorized to make grants to, or enter into contracts with, State edu-
cational agencies to operate a system for the transfer amiong State
and local educational agencies of migrant student records and to
carry out other activities, in consultation with the States, to im-
rrove the interstate and intrastate coordination among State and
ocal educational agencies of the educational programs available
for migratory students.
fuggs AVAILABILITY s (}r Funps.—The (égxir'mn‘lxsgioner shall, fmm{ the

appropria or carrying out part, reserve for pur-
of this section for any fisczi year an amount which shall not

-less than $6,000,000 nor more than 5 per centum of the amount
so appropriated.

(20 US.C. 2763) Enscted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 432-494: re-

designated and amanded Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2179; amend-
ed Aug. 6, 1979, P.L. 966, sec. 1(9), 93 Stac 338.

Subpart 2—Programs for Handicapped Children

AMOUNT AND ELIGIBILITY

Sec. 146. (a) EuGBILITY FOR GRANT.~A State agency which is di-
rectly responsible for providing free public education for handi-
capped children (as that term is defined in section 602(1) of the

ucation of the Handicapped Act), shall be eligible to receive a
grant under this subpart for any fiscal year.

(b) AMOUNT oF GRANT.—(1) Except s provided in_sections 156
and 157, the grant which a State agency referred to in subsection
(a) (other than the agency for Puerto Rico) shall be eligible to re-
. ceive under this section shall be an amount equal to 40 per centum
of the average per pupil expenditure in the State (or (A) in the case
where the average per pupil expenditure in the State is less than
80 per centum of the average per pupil expenditure in the United
States, of 30 per centum ofg the average per pupil expenditure in
the United States, or (B) in the case where the average per pupil
expenditure in the Sta‘e is more than 120 per centum of the avar-




per pupil expenditure in the United States, of 120 per centum

of the average per pupil expenditure in the United States), multi-

plied by the numbe= of such hendicapped children in average daily

attendznce, as determined by the Commissioner, at schools for

handicapped children operated or supported by the State agency,

includ.ing schools providing special education for handicapped chil-
un

dren er contract or other arrangement with such State agency,
i:i: lL'he most recent fiscal year for which satisfactory data are avail-
Yy A
(2) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Pyerto Rico
18 of the lowest average per pupil expenditure of any of the fifty
States. The t which Puerto Rico shall be eligible to receive
under this subpart for a fiscal year shall be the amount arrived at
by multi&lying the number of such handicapped children in Puerto
Rico by the product of—
m(é‘.) the percentage determined under the preceding sentence,

(B) 32 per centum of the average per pupil axpenditure in
the United States,

(c) COUNTING 0F CHILDREN TRANSFERRING FroM STATZ 10 LocaL
PROGRAMS.—In the case wkere a child gescribed in subeection (a)
leaves an educational program for handicapped children operated
or supported btyed the State arg:gtgv in {;rgt;r ectlo paétzcx in such cﬁ
program operated or suppo y a ucatio. ncy, su
child shall be countec} ugder s:dmed ion ébz!;fl (1) he con‘tg;t;azt)o 1!;&-
ceive ar appropriately desi ucational program and (2) the
State :. -ncy transfers to ltie local educational agency in whose
prograr. such child participates an amount equal to the sums re-
ceived by such State agency under this section which are attributa-
lla‘l;’ to such child, to be used for the purpoces set forth in section

(20 US.C. 2771) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 491, 492: re-
designated and amended Nov. 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2180.

PROGRAM REZQUIREMENTS

Sec. 147. A State shall use the payuients made under this sub-
part only for Jstoimms and projects (including the acguisition of
equipment and, where necessary, the construction of school facili-
ties) which are designed to meet the special educational needs of
handicapped children. Such programs and projects shall be admin-
istered and carried out in a manner consistent with section 556
(other than subsection (bX1)) and section 558 (other than subsection
(c) of the Education Consolidation and Improvement Act of 1981.
The State agency shall provide assurances to the Commissioner
that each such child in average daily attendance counted under
subsection (b) of section 146 will 5 provided with such a program,
commensurate with his specinl needs, during any fiscal year for
which such payments are made.

(20 U.S.C. 2772) Enacted Aug. 2i. 1974, P L. 92.290, sec. 101, 88 Stat. 491, 492: re
designated and amended Nov. 1, 1978, B.L. U5-30l. sec. 10La), 2 Stat. 2180, 2181:

amended Aug. 6, 1979, P.L. 9646, sec. 1(10), 93 Stat. 339; amended Dec. 8, 1983, P.L.
98-211, sec. 1%a), 97 Stat. 1418,
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Subpart 3—Programs for Neglected and Delinquent Children
AMOUNT AND ENTITLEMENT

Sec. 151. (@) ENTITLIMENT T0 GRANTS.—A State agency which is

irectly responsible for provid.‘mg free public education forichildren
in institutions for neglected or delinquent children or in adult cor-
rectional institutions shall be entitled to receive a grant under this
subpart for any fiscal (but only if grants received under this
subpart are used only for children in institutions).

(D) ~1MOUNT OF GRANT.—(1) Except as provided in sections 156
and 157, the grant which such an agency (other than the agency
for Puerto Rico) shall be eligible to receive shall be an amount
equal to 40 per centum of the average per pupil expenditure in the
State (or (A) in the case where the average per pupil expenditure
in the State is less than 80 per centum of the average per pupil
expenditure in the United States, of 80 per centum of the average
per pupil expenditure in the United States, or (B) in the case where
the average per pupil expenditure in the State is more than 120

r centum of the average per pupil expenditure in the United
getatec. of 120 per centum of the average per pupil expenditure in
the United States) multiplied by the n r of such neglected or
delinquent children in average daily attendance, as determined by
the Commissioner, at scheols for such children operated or support-
ed by that agency, including schools providing education for such
children under contract or other arrangement with such agency, in
:%? most recent fiscal year for which satisfactory data are avail-

e,
(2) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
18 of the lowest averuge per pupil expenditure of any of the fifty
States. The grant which Puerto Rico shall be eligible to receive
under this subpart for a fiscal year shall be the amount arrived at
by multiplying the number of such neglected or delinquent chil-

dren in Puerto Rico by the product of—
(é&)-the percentage determined under the preceding sentence,

an .

(B) 32 per centum of the average per pupil expenditure in
the United States. . pe

(20 US.C. 2781) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 494; redesig-
nated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2181,

PROGRAM REQUIREMENT

Sec. 152. (a) Use or PAYMENTS.—A State agency shall use pay-
ments under this subpart only for programs and projects (including
the acquisition of equipment and where necessary the construction
of school facilitiss) which are designed to meet the special educa-
tional needs of children in institutions for neglected or delinquent
children or in adult correctional institutions. Such programs and

projects shall be designed to support educational services supple- .

mental to the basic education of such children which must be pro-
vided by tle State, and such programs and projects shall be admin-
istered and carried out in a manner consistent with section 338




(other than subsection (bX1)) and section 558 (other than Subsection
(c) of the Education Consolidation and Improvernant Act of 1981,
- (b) Turex-Year Pnoam.—Wherg a State agency operates pro-
iram.s under this title in which children are likely to participate
or more than one year, the State educational agency may approve
the spplication for-a grant under this subpart for a period of more
than one year, but not to exceed three years.

(&%U.S.C. 2782) Bnacted Agg.s'zé. 1974, P.L. 93-380. sec. 101. 88 Stat. 494; redaig-

and amended Nov. 1, 1 L. 95-561, sec. 101(a), 92 Stat. 2181, 2182; amen
:; Aug. §, 1979, P.L. 96-46. sec. 1(11), 93 Stat. 339: amended Dec.’8, 1983, P.L. 98-

- 211, sec. 1w}, 97 Stat. 1418,

-

TRANSITION SERVICES

Sec. 153, (a) GRANTS AuTHORIZEL. ~The Commissioner is author-
ized to make grants to State and lccal educztional agencies to sug-
port projects to facilitate the transition of childrer from State oper-
ated institutions for neglected and delinquent children into locaily
operated programs. Grants under this section shall be used to pro-
vide ?enn.l educational services for such children in schools other
than State operated institutions. .

(b) ArrzoPRIATIONS AUTHORIZED.—There are quthorized to be ap-
propristed for the purposes of this section for any fiscal year, not
to exceed 5 per centum of the amcunt State agencies are entitled to
receive under section 151 for that year.

(20 US.C. 2183) Enacted A?. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 494; redesiz.
pated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(aJ, 92 Stat. 2182

Subpart ;-General Provisions for State Operated Programx

RISERVATION OF FUNDS FoOR TZRRITORIES

Sec. 156. There is authorized to be appropriated for each fiscal
yearforpurpoaaofeachofmbpam1,2.and3ofthjspart.m
amount equal to not more than 1 per centum of the amount appro-
priated for such year for such subparts, for payments to Guam,
Am_.ican Samoa, the Virgin Islands, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands under each
such subpart. The amounts appropriated for each such subpart
shall be allotted among Guam, American Samoa, the Virgin Is-
lands, the Northern Mariana Islands, and the Trust Territory of

(@ US.C. 2791 Enacted Agu;. 21, 1974. P.L. 93-380, sec. 101, 88 Stat. 494; redetig.
nated and amended Nev. §, | 8, P.L 97~561, sec. 101(a), 92 Staz. 2182,

MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS

SEc. 157. No State shall receive in any fiscal year prior to Octo-
ber 1, 1983, pursuant to subpart 1, 2, or 3 of this part an amount
which is less than 85 per cantum of the amount which that State
received in the prior fiscal year pursuant to the comparable sec-
tions of this title as in effect immediately preceding the enactment
of the Education Amendments of 1978 ar the comparable subpart
of this part, whichevar was in effect for such prior fiscal year, and,

for any fiscal year ending prior to October 1, 1982, no State shall
recelve, pursuant to subpart 1 of this part, an amount which is less

100 per centum of the armount that State received in the prior
iscal year pursuant to the comparable section of this title as in
effect immediately prior to the enactment of the Educatidn Amend-
ments of 1978 or under subpart 1 of this part, whichever was in
effect for such prior fiscal year.

(20 U.SC. 2192) Enacted Aug, 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 495; amend
Apr. 21. 1976, PL. $4-273, secs 38, 30 St 51e) comn 205, Oct 12 1956 B e
eecs. 501(bX1Xa), 501(0), 90 Stat. 2238, 2238; ded &&2‘. 1977, P.L. 965~112, sec.
?;&9&1 gtzltél 98131.: redssignated and amended Nov. 1, 1978, P.

73

L. 95-651, sec. 101(a),
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ParT E—~PaAyMENTS

PAYMENT METHODS

Sec. 191. The Commissiongr shall, from time to time pay to each
State, in advance or otherwise, the amount which it and the local
educational agencies of that State are eligible to receive under this
title, Such payments shall take into account the extent (if any) to
which any previous payment to such State educational agency
under this title (whether or not in the same fiscal year) was greater
or less than the amount which should have been paid to it.

(20 US.C. 2841) Enacted Apr. 11, 1365, P.L 89-10, sec. 2, 79 Stat. 32: amended
Nov. 1, 1685, P.L. 89-313, sec. T(a), 79 Stat. 1162 amended Nov. 3, 1968, DL 89-750,
secs. 103(cx2), 108hX3), 112, 113(a), 80 Stat. 1193, 1195, 1197; redesignated and
ameaded Jan. 2, 1963, P.L. 90-247, secs. 102, 103(c), 108(aX2), 110, 8] Stus. 783, 786,
787; redesi and amended Apr. 13, 1970, P.L. §1-230, secs. 113(bx3), (4), (8), 114,

84 Stat. ﬁ 129, 130; amended Oct. 12, 1976, P.L. 94482, sec. 323axl), 90 Stat.
2217; redetignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(aJ, 92 Stat. 2195,

AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCZES -

Sec. 192. From the funds paid to it pursuant to section 191 each
State educational agency shall distribute tc each local educational
agency of the State which is eligible to receive a grant under this
title and which has submitted an application approved pursuant to
section 121 the amount for which such application has been ap-
proved, except that the amount sha!l not exceed the amount deter-
mined for that agency under this title,

(20 US.C. 2842) Enacted Apr. 11, 1965, P.L, 85-10, sec. 2, 79 Stat. 32: amended
Nov. 1, 1965, P.L. 89-313, sec. 7(a), 79 Stat. 1162; amended Now. 3, 1966, P.L. §9-750,
secs. 103(cX2), 108(bx3), 112, 113(a), 80 Stat 1193, 1195, 1197; radesignated and
amended Jan. 2, 1968, P.L. 90-247, sece. 102, 103/c), 108(aX2), 110, 81 Stat. 783, 738,
187; ndei{natex. and amended Apr. 13, 1970, P.L. 91230, gecs. 113bx3), (4), (8), 114,
84 Stat. 126, 129, 130; amended Oct. 12, 1976, P.L. 94~482. tec. 323(ak1), 90 Stat.
2217; redesignated and emended Nov. 1, 1978, P.L. 95-561, sec. 101(2), 92 Stat. 2195,

ADJUSTMENTS WHERE riiczsarram BY APPROPRIATIONS

other than amounts arpropriated for subpart 2 of part A are not
sufficient to pay in full the total amounts which all local and State
educational agencirs are entitled to receive under this title for such
year, the amount available for each grant to a State agency eligible
for a grant under subpa=t 1, 2, or 3 of part B shall be equal to the
total amount of the grant as computed-under each such subpart. If
the remainder of such sums available after the appiication of the
pregednzﬁ sentence is not sufficient to pay in full the total amounts
which local educational agencies are entitled to receive under




subga.rt 1 of part A of this title for such year, the allocations to
such agencies shall, subject to adjustments under the next sen-
tence, be ratably reduced to the extent necessary\to bring the ag-
gregate of such allocations within the limits of the amount so ap-
propriated. The allocation of a local educational agency which
would be reduced under the preceding sentence to less than 85 per
centum of its cllocation under mbmtol of the part A for the pre-

yesar, be increased amount, the total of
the increases thersby r:guu-ed being derived:by proportionately re-
ducing the allocations of the ini educational agencies,
under the preceding sentence, but with such adjustments as may

be necesszry to prevent the allocation to any ining local edu-
mtigg:l da_g:’ frottln b;ing tc}iereby reduced to less Zﬁn 85 per
cen i ocation for such year.,
() ApormoNaL Funvs ALLOCATION.~In case additional funds
become available for making payments under this title for that
ear, allocations that were reduced pursuant to subsection (a) shail
increased on the same basis that they were reduced. In order to
permit the most effective use of all appropriations made to carry
out this title, the issioner may get by which (1) State
educational sgencies must certify to him the amounts for which
the applications of educational agencies have been or will be ap-
proved by the State and (2) State educational ogencies referred to
In sub 1 of part B must file a phcatiops.lft.“.amaximtxmgrant
al educational agency would receive (after any ratable reduc-
tion which may have required under the first sentence of sub-
section (2) of this section) is more than an amount which the State
educational agency determines, in acrordance with regulatione pre-

, al

such excess amounts shall be made avaiiable sh:lf be made by the
State educational agency in furtherance of the Jurposes of this title
in accordance ~vith criteria prescribed by the Commissioner which
are designed to assure that such excess amounts will be made
available to other eligible educational agencies with the greatest
Reed, for the purpose of, wiere appropriate, redressing inequities
inherent in, or mitigating hardships caused by, the application of
the provisions of section 111(a) as a result of such factors as popula-
tion shifts and changing economic i ces. In the event
excess amounts remain after carrying out the preceding two sen-
tences of this section, such excess amounts shall be distributed
among the other States as the Commissionar shall prescribe for use
y local educational agencies in such State: for the purposes of this
title in such manner as the respective Sta‘e educational agencies
shall prescribe,

(20 US.C 2843) Enscted Apr. 11, 1985, P.L. 89-10. sec. 2. 79 Stat. 33; amended
Nov. 3, 1966, P.L. 89-750, scc. 114, %0 Stat. 1197; redesignated and amended Jan. 2,
1968, P.L. 90-247, gecs. 1071b), 110, 81 Stat. 785, T8 nduigated and emended Apr.
13, 1970, P.L. 91-230, sec. 113tbx3), (4xc? and (d), 84 'Seat. 1 i, 129; amended Aug. 21,
1974, P.L. 93-380, sec. 101, &3 Sta¢. 498, 499; redesignated and amended Nov. 1, 1978,
PL. 95-361, sec. 101(a), 92 Stet, 2195, 2196,
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PAYMENTS FOR STATE ADMINISTRATION

Skc. 194, (a) Except as provided in subsection (b), the Commis-
sioner is authorized to fpa,y to each State amounts squa! to the
amounts expended by it for the proper and erficient performance of
its duties under thix title, except that the tota: of such payments in
any fiscal year shall nct exceed— .

(1) 1 per centum of the amount allocated to the State and its
local educational agencies and to other State agencies as dater-
S e A e

( ,000, or X in the case of Guam, erican
Samca, the Virgin Ialands, the Northern Mariana Iclands, or
the Trust Territory of the Pacific Isiands, .

whichever is the greater, except that any amount paid by reason of
clause (1) or (2) in excess of the limitations on such payments in
effect g;xi?r to the effective date of the Education Amendments of
1978 shall be used exclusively for monitoring, audit resolution, en.
forcement, or similar compliance activities and shall supplement
and not supplant funds otherwise available from non-Federal
sources for such pu . .

(b) The provisions of this section shall apply in any fiscal year in
which the provisions of section 510(bX2) are not met.

(20 US.C 2844) Enacted Apr. 11, 1965, PL. 89-10, sec. 2, 79 Stat. 32 amended
Nov. 1, 1965, P.L. 83-313, sec. 7(a), 79 Stat. 1162; amended Nov. 3. 1966, P.L. 83-750,
secs. 103(cx2), 108(bX3). 11v, 113(a), 80 Stat. 1198, 1195, 1197; redesi and
amended Jan. 2, 1968, P.L. 90-247, secs. 102, 103(c), 108(ax2), 110, 81 Stat, 783, 186,
787; i and amended Apr. 13, 1970, P.L. 91-230, seca. 112(bx3), (4), (8), 114,
84 Stat. 126, 129, 130; amended Oct. 12, 1976, P.L. 94-{82, gec. 323(ax1), 90 Stat.
2217; redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2196;
amended August 13, 1981, P.L. 97135, sac. 554(d), 95 Stat. 556.

Pazr F—GeNeraL Provisions
LIMITATION ON GRANT 70 PUERTO RICO

Sec. 197. Notwithstanding the isions of part A or of subpart
1, 2, or 3 of part B of this title, the amount paid to the Common.
wealth of Puerto Rico under this title for any fiscal year shail not
exceed 150 per centum of the amount received by Puerto Rico

(20 U.S.C. 2803) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2198.
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DEFINITIONS

Sxc. 198. (a) Except as otherwise provided. for purposes of this
title:

(1) The term “average daily attendance” means attendance
determined in 7 - srdance with State law, except that notwith.
standing any G.r.<r provisicn of this title, where the local edu-
cational agency of the school district in which any child resides
makes or contracts to make a tuition payment for the free
public education of such child in a school situated in anotker
school district, for pu of this title the attendance of such
child at such school sgall be held and considered (A) to be in
attendance at a achool of the. local educational agency so
making or contracting to make such tuition payment, and (B)
not to be in attendance at a school of thé local educational
agency receiving such tuition payment or entitled to receive
such payment under the contract.

2 ﬁe tzrm “ave per pupil ex&qnditure" means in the
case of a State or the United States, the aggregate current ex-
pendi uring the fiscal year preceding the fiscal

for which the computation is made (or if satisfactory data
?or that year are not available at the time of computation,
then during the most recent P ing fiscal year for which
satisfactory data are available), of all ocal educational agen.
cies in the State, or in the United States (which for the pur-
poses of this subsection means the fifty States, and the District
of Columbia), as the case may be, plus any direct current ex-
penditures by the State for operation of such agencies (without
regard to the source cf fung: from which either of such ex-
perditures are made), divided by the aggregate number of chil-
dren in ave daily attendance to whom such agencies pro-
vided free pur.l;fi:: education during such preceding year,

(3) The term “Commissioner” means the United States Com-
missioner of Education.

: (4) The term “construction” includes the preparation of
drawings and specifications for school facilities; erecting, build-
i iring, altering, remodeling, improving, or extending
:c‘gool iacilitia; and the inspection and supervision of the con.
struction of school facilities. .

. (5) The term “county” means those divisions of a State uti-

lized by the Secretary of Commerce in compiling and reporting
data reygudmg lling .

counties. ] .

(6) The term “current expenditures” means expenditures for
free public education, including expenditures for administra.
tion, instruction, attendance, and health services, pupil trans.
portation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for fodd services
and student body activities, but not including expenditures for
community services, capital outlay, and debt service, or any ex-
penditures made from funds granted under this title or parts B
and C of title IV of this Act, )

(1) The term “‘elementary school” means a day or residential
school which provides elemsntary education, as determined
under State law, and the tern “secondary school”” means a day
or residential school which provides secondary education, as
determined under State law, except that it does not include
any education provided beyond grade 12,

(8) The term “equipment” includes machinery, utilities, and
building equipment and any necessary enclosure or structures
to house tiiem, and includes all other items necmari" for the
functioning of a particular facility as a facility for t i
sion of educational services, including items such as instruc-
tional equipment and necessary furniture, printed, published,
and audio-visual instructional materials, and books, periodi-

. documents, and other related materials.
. 9 The term “free public education” means cducation which
3 provided at public expense, under public supervision and di-
rection, and without tuition charge, and: which is provided as
elementary or secondary school educaticn in the applicable
State, except that such term does not include any education
provided bevond srade 19 L




(10) The term “local educational agency” means a public
of education or other public authority lefally ennstituted
within a State for either administrative control or direction of,
or to perform a service function for, nublic elementary or sec.
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties as are recognized in a State as san
administrative agency for its public elementary or secondary
schools. Such term includes any other public institution or
agency having auicizistrative control and direction of a public
elementary or secondary school. )

(11) The term “parent” includes a legal guardian or gther
person standing in loco parentis.

(12) The term “project area” means a school attendance area
having a high concentration of children from low-income fami-
lies which, without regard to the locality of the project itself, is
designated s an area from which children are to be selected to
participate in a pro, or project assisted under this title.

(13) The term “school attendance area” means in relation to
a particular school, the gegsﬂphical area in which the chil-

n who are normally served by that school reside.

(14) The term “school facilities” means classrooms and relat-
ed facilities (including initial equipment) for free public educa-
tion and interests in fand (including site, grading, and improve-
ments) on which such facilities are constructed, except that
such term does nct include those gymnasiums and similar fa-
cilities intended primarily for exhibitions for which admission
is to be to the general public.

(15) The term “Secratary” means the Secretary of Health,
Education, and Welfare.

Divtoict s t Gotamb teA'.’mm?"’ rer l:!t;er{:'q Rim’rs?ua&';,’ the

0 umbia, American Samoa, the Virgin Islan e
Noll;tﬁgxénz Mariana Islands, or the Trust Territory of the Pacif-
ic .

(17) The term “State educational agency’’ means the officer
or agency primarily responsible for the State supervision of
public elementary and secondary schools.
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Subpart A=—Applying for Chapler 1
Funds for Grants fo Local Educa-
tioncl Agencios

GEXERAL

§200.0 Purpose,

Under Chanter 1 of the Education
Consolldation and Improvement Act
cf 1981 (Chapter 1), the Secretary pro-
vides flnancial assistance to local edu-
cational agencles (LEAs) lor projects
designed to meet the special educa-
tional needs of—

(a) Educationally deprived children
selected In accordance with Serlon
556 of Chapter 1; and

(b) Chlidren in local institutions for
neglected or delinquent children.

(Aushority: Sec. 552, 20 U.S.C. 3301 Sec.
§55, 20 U.S.C. 3804; Sec. 358, 20 U.S.C, 3308)

F200.2 Applicability of regulations In this
part.

(a) The regulations In this part
apply to projects for which the Secre-
tary provides financial assistance to
LEAs under Chapter L.

(9) The regulations do not apply to
Chapter 1 projects operated by State
agencies for handicapped children, ne-
giected or delinquent children, or mi-
gratory children of migratory agricul-
tural workers or rilgratory {ishermen.

(Authority: Secs, 352-858, 20 U.S.C. 3801-
aum

"$200.3 Definitions.

(a) The definitions in Section 5§98 of
the: Education Consolidation and Im-
provement Act of 1981 apply to the
programs covered by this part.

(b) In addition to the definitions re-
{erred to in paragriph (a), the follow-
ing definitions apgly to this part

“~Attendance area” means, in ccla-
tion to a particular publle senool, the
geozraphical ares in which the chil-
dren who are normi..y served by that
school reside. However, if a child's
school a:tendanice area cannot be de-
termined on a geographical basis, the
child is considered to be In the school
attendance area of the school to which
the child Is assiuned or would be as.
signed i the child were not attending
a oprivate school or another public
school on a voluntary basis.

“Chapter 1" means Chapter 1 of the
Education Consciidation and Improve-
ment Act of 1981.

*Children” means persons—

{1) Up to sre 21 who are entitied J0
a {ree public education nui above
grade 12: or

(2) Who are of preschool age.

_"Educationally deprived childrsn”
means children whose educational at-
tainment ls below the level that is ap-
propriate for chiidren of thelr age.

“Fiscal year” means the Federal
{iscal year—s period beginning on Oc-
tober 1 and ending on the foliowing
Septemiber 30-—or another twelve-
month period normally used by the
State educational agency (SEA) for
recordkeepine.

“Institution for delinquent childr.n”
means, &8s determined by the SEA. a
public or privats residentlal facility
that is operated for the care of chil-
dren who .have been determined to be
delinquent or {n need of supervision.

“Institutior for neglected children”
mesns, 83 determirnied by the SEA, 3
publi ~+ private residentlal facility—
other than a foster home—that s op-
erated for the care of children who
have beenn committed to the institu-
tiuu~ or voluntarily placed In the in-
stitution under applicable State law—
because of the abandonment by, ne-
glect by, or death of parents.

“Preschool chlldren” means children
who are—

(1) Below the age and grade level at
which the LEA provides free public
education: and

(2) Of the age or grade level at
which they csn benefit {rom an orga-
nized instructionsl program provided
{n & school or instructional setting.

“Private.” &s applled to an agency.
organization, or Institution, means
that it s not under Federal or public
supervision or controlL

“Project area”™ means an attendance
area {n which a high concentration of
children from low-income familles
reside, and that is selected by an LEA
under Sectlun 558(b) of Chapter 1,
without regard to the locality of the
project itself, as an area {rom which
chiliiren are to be sciected to partic-
pate {n a Chapter 1 project.

“Public,” as applied to an Agency, or-
gnnization, or iustitution, means under
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the sdrainistrative supervision or con-
trol of & government other than the
Federal Government.

“Title I” means Title I of the Ele-
mentary and Secondary Educsation Act
of 1965, ss emended.

(¢) Additional deflnitions pertaining
to the due process procedures in
§$ 200.80-200.108 are contalned In
§ 200.92 of the<e regulations.

(d) Any tet. s used In the jrovisions
of Title I referenced In Section 8§54 of
Chapter 1 and not defined {n Section
5§35 of Chapter 1 has thr~ same mean-
Ir., a3 that term was given {n Title L

(e) The definitions. in 34 CFR Part
77 (definitions in EDGAR that spply
generally to education programs) do
pot spply to programs covered by thls
part.

(Authority: Secs. 552-558: 20 US.C. 3801-
3807; Sec. 395, 20 US.C, 3815)

§200.4. Amount of fund: svsilable for
Chapter | yrants.

(a) Granls ‘o SE/s. The Secretary
annually notitles an SEA of the
amount of funds the SEA is eligible to
recelve for the next fiscal year for—

(1) Allnention to LEAs under pars-
graph (b) of this section: and

(2) State sdministration of Chapter
1 programs.

(b) Grants to LEAs. The SEA, on the
basis of county allocations provided by
the Secretary or, If necessary, on the
basis of other data, shall annuslly—

(1) Determine, {n sccordance with
§$ 200.21-200,23, 200.31. and .200.42,
the amount of Chaptar 1 funds that
each LEA |5 ellgible to receive under
this part for the next flscal year: and

(2) Noti{y each LEA of the amount
determinied under paragraph (bX1) of
tiis section.

(Authority: Sec. 584, 20 U.S.C, 3803)
{47 FR §2343. Nor ‘0, 1982, Redesignated at
81 FR 18409, May 19, 1086])

Errecrive Dare Nortx Sertion 200.4 was
redesignated from §200.5 at 51 FR 18400,
May 19, 1983, effective “elther 45 days after
publlcation {n the FromaL Registex of later
it the Congress takes certaln edjoum-
ments”,

£8200.5-200.9 [Reserved]
ArprLIicATION PROCIDURE

§200.10 State sssurances.

(a) A State that wishes to receive
Chapter 1 funds for LEA projects de-
signed to meet the special educational
needs of educationally deprived chll-
dren shall file with the Secretary as.
gdrances that meet the requirements
in Section 435 (b)(2) snd (bX$) of the
General Educatlon Provisions Act
(GEPA) relating to fiscal control and
fund sccounting procedures.

(b) When an SEA {lles the assur-
ances required ln paragraph (2) of this
section. the assurances will remain {n
effect for the duration of the SEA's
participation in Chapter 1.

(Authority: Sec, 596(a), 20 US.C. 387&a))

§200.11 Psyments for Siste sdministrs.
tion.

The Secretary pays each State an
smount to ba spent by it for the
prope? snd efficient performance of
its dutles under Chapter 1, provided
that the amount paid by the Secretary
for any fiscal year does not 2xceed the
limits imposed by Section 554 (b) and
(d) of Chapter 1. \

(Authority: Sec. 354(b), 20 U.S.C. 3803(bx:
Sec. 884(d), 20 US.C. 3803(d))

§20012 LEAs thot may receive Chapter §
funds.

An LEA that ic eligible to recelve
funds for a fiscal year may receive
thase: funds through a grant from the
SEA, If the LEA has on {lle with the
SEA 1 Chapter 1 project application
that--

(2) Describes the projects to be con-
ducted with the Chisoter 1 funds: and

(b) Eas been approved by the SEA.

(Authority: Sce, 556, 2/ U.S.C. 3508)

§200.13 Submissicn of LEA project sppil-
eations to the SEA.

(a) Frequency of submission. An
LEA shall submit to the SEA an appll-
cation for a Chapter 1 project to be
conducted during a period of not qore
than three fiscal years. including the
first fiscal year for which a grant [s
made under tha! appilcation.




() Contlents of the applicalion. Te
LXA's Chapter 1 project appllcation
must include~

(1) A description of the Chapter 1
project to be conducted:

(2) The assurances required under
Secticn 556(b) of Chapter 1: and

(3) The assurances required by Sec.
tion 435¢(bX(2) and (bX(3) of GEP/i.

(¢) Annucl updaling of informalion
in the Chapter 1 application. An LEA
shall sannuaily update its Chapter 1
project application by submitting to
its SEA=

(1) Dala showing that the LEA has
maintained its {iscal effort as required
by Section $58(a) of Chapter 1; and

(2) A budget for the expenditure of
Chagter 1 funds.

(d) Furiher updating of {nfe--natior
in the application. When there are
sukstantial changes In the number or
needs of the children to be served or
the services to be provided., the LEA
shall submit & description of those
changes to the SEA.

(Authority: Sec. 338, 20 US.C, 3803)

§200.J4 SEA approval of spplications,

(3) Standards for approval An SEA
shall approve an LEA's epplication for
Chapter 1 funds, if that application
meets the requirements {n Secction 556
of Chapter 1.

(b) Effect of SE.: approval. SEA ap-
proval of an application under para-
graph (3) of this szction does not re-
‘eve the .LEA of s responsibllity to
comply with all applicable require.
ments.

tAuthority: Sec. 556, 20 U.S.C. 380%)
88 200.15-200.19 {Reserved]

Sucpart BAllocation of Chapter 1
Funds tur Grants to local £duca.
tional Agencies

Basic GnranTs

g200.20 Eligihility of LEAs for banic
grants.

(a) Each LEA in 2 State—other than
Guam, American Samoa. the Virzin ls.
lands. the Northern Mariana Islands,
and the ‘Crust Territory of the Paciflc
Islands—Is :ligibie for a basic Chapter
i grant for a (Iscal year |f—

(1) The Secretary determines. on the
basis of satisfactory avallable data.
that there are at least 10 children
counted under Sectlon 11ltc) of Tltle [
(Children to be counted) In the school
district of the LEA: or

(2) The TJecretary does not have
available satisfactory data on a school
district basis. but the school district
served by the LEA s located, {n whole
or in part, In a county In which the
Secretary determiines there are at
least 10 children counted under Sec-
tion 111¢c) of Title L

(b) The Sccretary sllocates funds ap-
propriated for basic Chapter 1 grants
among CGuam. American Samosg, the
Virgin Islands, the Northern Marlana
Islands. and the Trust Territory of the
Pacillc Islands on the basis of thelr re-
spective needs for Chapter 1 funds.
and to the Secretary of the Interior
{for programs {or Indian children.

(Authority: Sec. §54. 30 US.C 3390)

£200.21 Determination by lhe Secretary
of basic grants,

(a) If satisfactory census data by
LEA are svailable from the Depart-
ment of Commerce, the Secretury de-
termines the amount of the basic
Chapter 1 grant thsat esch LA (n &
State—other than Guam, American
Samos. the Vicgin Islands, the North-
ern Mariana Islands, and the Trust
Territory of the Pacific Islands—Is ell-
gible to receive {00 & fiscal year under
the method {n Sections 111aX2XA)
(relating to amounts when data are
availabte) and 111¢c) of Title L.

(b)(1) If satisfactory census data by
LEA are not avaliable from the De-
partment of Commerce, the Secretary
determines the county asgregate
amount of basic Chapter 1 grant funds
that all LEAs {n a county are ellgible
to receive under the method (n Sec-
tions 1118)X(2XB) (raisting to amounts
when dats by LEA sre not available
and 111¢cs of Title L.

(2) The county aggregate amount re-
ferred to In paragraph (bX1) of this
section Includes an amount based on
the numbder of children aged $§
through 17 who—under the criteria in
Sectlon 111tex 2% D) of Title [ (relating
t Aotermining numbers of children)—
are living in Institutions fur negiected
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or delinquent children. or being sup-’

norted in foster homes with Public
funds. but who are not counted under
Subpart 3 of Part B of Titie I (Pro-
grams for negleavad or delinquent chil-
- dren operated by State axencics) {or
purposes cf a crant to a State agency.

(¢) It the a.nount appropriated for
basic grants for uny fiscal year » ~ceeds
the amount appropriated for basic
grants in fiscal year 1979. the Secre-
tary—under Section 111(an3xDy of
Title I (relating to allocating amounts
over the amounts available for fiscal
year 1979)—allocates an amount equal
to one-half of the axcess amount to
SEAs on the basis of data from the
1975 Survey of Income and Education
conducted by the Bureau of the
Census.

(d) If the funds appropriated by
Congress f{or any {iscal year are not
sufficient to pay the full amount that
all LEAs are eligible to receive under
basic Chapter 1 grants, the Secretary
ratably reduces. using the procedures
in Section 193 of Title I (Adjustments
where necessitated by appropriations),
the amount available to each LEA or
county. .

{Authority: Sec. 354, 20 US.C. 3809)

£200.22 Allocstion of county aggregate
amounts by SEAs.

Exr 2pt 28 previded In §200.23, an
SEA shall ulocate the couniy sggre-
gate amounix, determined by the Sec-
retary under § 200.21. by uning thte fol-
lowing procedures:

(3) dllocations based on children in
local institutions for neglected or de-
linquent ch..dren. (1) Except as pro-
vided In paragraghs (ax2). (a}3), and
taK4) of this section. the SEA shall
first allocate to a particular J,EA that
portion. If any. of tk2 county aggre-
gate amount that is based—

(}) On the number of children, aged
S through 17. in the LEA's district
who resided in a local institution for
neglected or delinquent children—-and
were not counted under Subpart 3 of
Part B of Title I (Prozrams fof ne-
glected or delinquent children operat-
ed by State agsueies)—{or at least. 20
consecutive days. at least ene of which
was in the meatn of October of the
preceding fiscal year: or

(i) On the most recent reliable data
availabie at the time of the determina-
tion. If the data referred to in para-
graph (aX1Xi) of this section are not
available before January of the calen-
dar year in which the Secretary’s de-
terminatisn under § 200.21 is made.

(2) If thie SEA determines that the
LEA Is unable or unwiiling to provid=
for the .special educational needs of
the children referred to In paragraph
(a)(1) of this section, the SEA shail—

(§) Reduce the LEA's sllocation by
the amount that Is based on children
in local institutions for neglected or
delinquent children; and

(i) Assign that portion of the LEA's
grant to—

(A) The SEA If the SEA assumes
educationsl responsibility for those
children; or

(B) Another State or local publlc
sgency if that agency agrees to assume
educational responsibility for those
children.

(3) If no public sgency is willing to
assume educationsl responsibility for
the children referred to {n paragraph
(aX1) of this section. the SEA may not
resllocate that portion of the LEA'S
grant that (s based oa childrer. 12 local
{nstitutions for neglected or delin-
quent children tc sany other agency.

(4) If 8 local institution for neglect-
ed or delinquent children closes and
the children are transferred (0 an in-
stitution in the school district of an-
other LEA, the SEA shall sdjust the
allocations cf the two LEAS to reflect
thas transfer.

(b) Allocations based on the distribu-
tion of children from low-income fami-
lies. (1) General rule. After following
the procedures in paragraph (a) of
this saction. the SEA shall ailocate ti.
remaining county sggregate amount to
LEAs In the cour:ty on the basis of the
best avallabie data on the number of
children (rom low-income families In
the school districts of those LEAS.

(2) Spreial ctrcums’ances. ‘The SEA
shall sdjust the allocations that it
makes under paragraph (b)1) of this
saction to reflect the following special
circumstances:

(1) LEAs in more than one county. U,
a school district of an LEA overiaps 3
county boundary, the SZA shall make.
on a proporiivnate Lisis. & SPpArate al-
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location to that LEA from the county
aggregate amount for each countz Ir.
which that district is locsted prov:.ed
the aggregate numter of children in
the LEA is 10 or more.

(U4 LZAs serving children from gn.
olker LEA. X an LEA sorves & substan.
tial number of children from the
school district of another LEA or
serves cCifferent chiidren within the
saie geographical ares as snother
LEA. the SEA may sdjust the alloca.
ticas of those LEAs, among them, In 2
manner that [t determines will best
carsy out the purposes of Chepter 1.

(1) Changes in LEAs If an LEAS
school district is merged or consolidat-
ed, or & portion of the district is trans-
ferred to another LEA, the SEA may—

(A) Adjust the allocations of those
LEAs to reflect the number of chil.
drea from low-income familles for
whom each remaining LEA I3 provid-
{nz a free public edycation: or

(3) Permit an LEA that submitied 2
previously approved profect spplics-
tion to carTy out the approved project,
by itself or in cooperation wits .n.
other LEA, during the remainder of
the {iscal year.

) HMininum allocation, The SEA i3
ot required to allocate to an LTt o
basic grant of Chapter 1 funds genes.
ated by fewer than 10 chfidran,

(Authority: Sac. $34, 20 US.C, 3803) .

"£29053 Esceptions to county aggregate
mounts,

boundaries, the ST'A may make allocz-
tions of basic grants and specizl inron-
ive grants directly to LZAs witl. jut
resard to countles, if such allocations
were made during fiscal sear 1782,
except thal—

() Precisely the snme factors are to
be used to determine thas amount as
were used to compute :ie county ag-
gregate amount un' ir § 200.21(9); and

(b) An LEA dissatisfled with the de-
termination Is to be affurded an - -
tunity for a hearing on the matter by
the SEA.

(Authorily: Sec. 558(e), 20 U.S.C. 37 ~ic))

~e

§5200.21-200.29 [Reserved]
SpecIAL INCINTIVE GRANTS

32093c Eligidility fu. special incentive
granis.

(2) An LEA that is eligible to receive
8 basic Chapter | grant for any fiscal
year shall be entitled to an additional
grant under Section 116 of Title I (re-
Isting to special incentive grants) if
the LEA s Jocated In & State that has
in eflect for that fiscal year a State
program thal meets the requirements
In Section 131te) of Title I (which de-
scribes cerain State and local compen-
satory education programs that sre
similar to Title I) and Section
118(2X33(B) of Title I (relating to the
percentage of State funds expended in
low-lncome aress).

(bX1) An SZA that desires to have
fts LEAs be eligible to receive an addi-
tional grant shell develop a system for
determining the eligibility data re-
wulred by Section 116(5X4) of Title I
and the amount of State funds ex-
pended under the State program fe-
ferred o In paragrsph (a) of this sec-
tion.

(2) Upon request, the. SEA shall
submit to the Secretary information
on the system developed in paragraph
(BX1) of Lhis section.

(Autherity: Sec. 884, 20 U.S.C. 3803)

320031 Amount of special [acentive
grants,

The amount of special Incentive
grants which the LEAs In g State will
recelve for any fiscal year (s dster-
mined under the procedures in Section
116(b) and (c) of Title L

(Authority: Sec. §34. 20 U.S.C. 3803)

§200.32 Method of making special incen-
tive granie.

Thie Secretary includes that amount
of special {ncentive grant funds that &
State will rer:elve during s particular
fiscal year In the amount of Chapter 1
funds paid to that State for that fiscal
Jear.,

(Authority: Sec, 554, 20 U.S.C. 3803)
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$20033 Use of special incentive grant
funds,

An LEA that receivcs speclal Incen-
tive grant funds shall use those funds
to carry out sctivities described In the
approved project application for Chap-
ter | funds that the LEA submits to
the SEA under § 200.13.

tAuthority: Sec. 554, 20 U.S.C. 3803}
£3 200.34-200.39 [Reserved}
Coxcorration GRANTS

§200.50 States to receive concenurstivn
grant funds.

A State—other than Guam, Ameri.
can Samos, the Virgin Ilslands, the
Northern Marians Islands, and the
Trust Territory of the Pacific Is-
lands—that is eligible for s grant
under Chapter 1 for any flscal year re-
ceives concentration grant funds from
the amount of concentration grant
funds available for that {iscal year.

(Authority: Sec. 554, 20 U.S.C. 3893)

§200.41 Determinstions of Slate and
county met_auulca grants.

(a) The Secretary determines the
smount of concantration grant funds
thst each county and State {s eilgible
to receive by using the procedures in
Section 117 of Title I (relating to the
amount of the concentration grant..

(b) Each State that peceives concen-
tration grant funds recelves st least
one-quarter of one percent of the total
concentration grant funds avtﬂzble
for the {iscal year.

(1) A county that meets the statuto-
vy eligibility criteria and islocated ins
State that receives the minimum sllo-
cation of concentration grant funds ls
allocated the same proportion of the
total concentration grant allocation as
an eligible county that Is located in &
State that receives more than the min-
imum allocation. After each county
has been allocated its proportionate
share, the Secratary allocates to the
SEA any concentratinn grant funds
that remain unatlocated.

() If no county in a State that re-
ceives the minimum allocation of con-
centration srant finde mears the stat-
utory eligibility crileria. the Secretary
allocates the total amount of the mini-

mum allocation of concentration grant
funds to the £Z4,

(3) The SEAs that receive the minl.
mu:m allocation of concentration grant
funds may distribute the amount that
has been sllocated to the SEA under
anmphs (b) (1) and (2) of this sec-

on~—

(i) Among only those countles that
receive basic grants and have high
concentrations of children from low-
income families. The SEA shall use
the best available data on the current
distribution of children from low-
income familles for selecting these
counties: or

(1) Among .l countles in the State
that receive basic grant funds based
on the total number of caudren count-
&d In esch county for purposes of the
basic grant statutory formula under
the criteris in Section 111(c) of Title L

(Authority: Sec. $34, 20 U.S.C. 3803)
$§200.42 Determination of LEA allnes.
tiona.

(a) The SEA shall distribute concen-
tration grant funds among the LEAs
in esch county that receives those
funds in sccordance with § 200.41, on
the basls of the current distribution
within esch of those countles of chil-
dren ared § through 17. In meking
this distribution, the SEA shall use
either of the following procedures, as
applicadble:

(1) EschLEA In which 20 percent or
more of the children are counted as
being from low-income families under
the Chapter 1 hssic grant formuls re-
ceives a portion of the county’'s con-
centration grant allocstinn base 3
the number of children counted under
tho basic gzant formula.

(2) Esch LEA In which less than 20
percent of the chilGren are counted as
being from low-income families under
the basic grant formuls recelves s por-
tion of the county’'s concentraiien
grant allocation based on (A) the
number of children ~ounted under the
Chapter { basic srant formula muiti-
plied by (8) a fractlon in which the
numerator {5 the percentage of chil-
dren in the LEA that are countad
under the basie grant formula and the
denominator Is 20.

(Authority: See. 8534, 20 11.8.C. 3R03)
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§20043 alethod of awardiag co:-centrs.
tion grant fuads.
The Secretary Includes the amount
of concentration grant funds that &
!2te is entitled to receive during s

particular fiscal year in the am-unt of

Chapter 1 funds paid to that S.:te for
tha: fiss=2 year.
tAutheritys Sea, 884, 20 U A.C 3800)

3.:‘.)0.44 Use of cunentration grant funds.

An LEA that receives concentration
gt funds shall use those finds to
easry out activities that are described
in an approved project appiication for
Chapter 1 funds that the LEA submlits
to the SEA under § 200.13.

CAuthority: Sec. 384, 20 US.C. 3303)
RxarrocaTion

$200.45 Reallocation of chapter ! furds
by SEAs.

(:;)Durm:mhmw!w.mm

(1) Determine which, If any. LEAs
have recejved allocations of Chapter 1
funds that exceed the amount re-
quired to—

() Opecrate their Chapter 1 projects
effectively during the curent [iscal
year; and

(1) Provide & prudent and justifiable
reserve of Chapter 1 Junds for vperat-
ing thelr Chapter 1 profects effective-
ly during the next {iscal yeszand -

(2) Notity each LEA identificd under
paragraph (2)(1) of this s c2icn of—

({) The amount of tkat LEA’S Chap-
ter-1 funcs that the SEA s consider-
ing reallocating to other LEAS under
paragraph (b) of this section; and

(il) The opportunity for that LEA to
amend its Chapter 1 application to in-
clude approvable proposals for use of
the excess funds.

(bX1) If the LEA fails to amend
properly its Chapter 1 application In
resoonse to the opportunity provided
under parasraph (2) of this section,
the SEA zhall reallocate *hie avnessy
Chapter 1 funds to LEAS that aave
the greatest need- for such funds for
the purpose of, whiere apnropriate, re-
dsassing  Inequlties inherent . or
mitigating hardships caused by, thie
applicati»n ¢f the a!lccation provisions
in Section 111(a) of Titie I as a result

of factors ilke population shifts and
changing econamic efrcutnstances.

(2) The SEA shall notify the Secres
tary of those reallocations.

tAuthority: Sec. 354, 20 US.C. 3800)

$200.4¢ Reallocation of Chapter 1 funds
by the Secretary.

If excess smounts of Chanter 1
funds remain gf{ter -.; SEA has com-
pléted the provess in | 200.45, the Sec-
retary distributes tlinse excess fumis
am“?z otlier States on the brsis of
n

{Authority: See. 3§84, 20 US.C, 3303)
$200.47-200.19 [Reserved]

Subpart C—~Froject Requiremonis

$200.50 Selecilon of school attendance
aress.

() Gereral rule. (1) Except as pro-
vided In paragraphs (b) and (e) of this
section, an LEA that receives Chapter
1 funds shall operate Chapter 1
projects that are—

(1) Conducted in school attendance
areas of the LEA having the highest
concentrations of low-income children;

or

({1) Lacated In all schnol attendance
aress of the LEA U the LEA hss a uni-
formmly high concentration of low-
income children.

{2) To mvet the requirsment In para-
grazh (aX1Xi) of this section. an LEA
shall order its school attendance areas
based on ccncentrations of children
from lowsincome families and shall
select areas for participation based on
that ocdering.

(b) Sprcial rules. An LEA may Imbie-
ment the foliowing provisions to meet
the requirement In paragraph (a) of
shis section:

(1) Designate a3 eligible any zchonl
sttendance area In which st least 25
percent of the children are {rom low-
incame (amilies,

(2) Provide Chapter 1 services to
educationally deprived chiluren who
are in a schionl whick Is not located In
an eligible schogl atiendance ares If
the prupurtion of ciildren from low-
income fuamiiling in average daily at.
tendance in that school is substantial.




ly equal to the proportion of those
children in an eligible school attend-
ance ares of tho LEA. .

(3)(}) With the a; proval of the SEA,
designate as eligibie and serve school
attendance sreas or schools with sub-
stantially higher numbers or percent-
sges of educationaily deprived chil-
dren before scheol sttendance areas of
schools with higher concentrations of
children from low-income familles.
except that the LEA may not serve
more school attendance areas ol
schools than could otherwise be
served.

(1) An SEA shall spprove the selec.
tion of school sattendance areds or
schools under paragraph (bX3XD) of
this saction only if the SEA finds that
the selection will not substantially
impair the delivery of compensatory
education services to educationally de-
prived childien from low-income fami-
lies [n project aress served by the
LEA,

($XD) Continue tn provide Chapter 1
services in a school sttendance ares or
school that does not qualify under
pesagraph (s) of this section Uf that
area or school was selected under the
standards in paragraph (a) of this sec-
tlon In either of the twn preceding
fiscal years.

(1) A school attendance ares or
schocl may receive 8 single sdditionat
year of eligibility for each of the two
preceding fiscal years for which It was
selected under paragraph (a) of this
section. Thus. the eligibility conferred
by paragraph (bi(4X1) of this secticn
can be valid {or a tota! of two years.

{5) With the approval of the SEA,
skip eligible school attendance areas
or schools which have higher propor-
tions of children from Ilow-income
familfes if the children in those arzas
or schools are receiving from non-Fed-
eral funds. services of the same nature
and scope as would otherwise be pro-
vided uncer Cliapter 1. except that
the LEA shail—

(i) Determine the number of chil-
dren in private schools to receive
Clhiapter 1 services withnut rezard to
non-Federal compensaiory education
funds used to serve eliyibie children In
public olsmentary and Secondary
schonls: and

) ldentify chlldren In private
schools to r - 2ive Chapter § services in
accordance with the provisions in
paragraphs (a) and (b) (1) through (4)
of this sectlon.

-(¢) Exemption. An LEA with a total
enroliment of fewer than 1,000 chil-
dren does not have to comply with the
requirements i{n this section but shal!
comply with the requirements in
§ 200.53.

(See 358(BX1), (e), (dX1)-(5), 20 USC.
J8USIOXN1L). (e). (dX1)X(8K R. Rept. 88th
Cong.. ist Sess. 2. 4 (1983): 8. Rept. 168,
98th Cong.. 1t Sess. 2, 9 (13830

181 5 18400, May 19, 1938)

Errrerive Datz Nore Section 200.50 wes
redesignated {rom § 200.49 and revised at 51
FR 18409, May 19, 1586, e{fective “either 45
days sfter publication (3 the Fromar Reois-
TZx or ister If the Congress takes certain ad-
journment ©° Tor the convenlence of the
user, the 5. - =.>Jed text is set forth as {al-

§200.43 Selection of sttendance aress.

An LYA that receives Cheoter 1 funds
shall operste Chapter 1 projects that are—

(0) Locatad {a all attendancs aress of the
LA If the LEA has a uniformly high con-
esntration of low-income children: or

() Designed to utllise part of the Chapter
1 Zunda for secvices that promise to provide
signlficant heip for all sducstionsily de-
mcd. low-income children served by the

(Authority: Sec. 53&bX1) 20 USC
3806¢h X1

§200.51 Student Identification snd selec-
tion.

(a) Annual gssessment of education-
al needs., An LEA that receives Chap:
ter 1 funds shall base Iis Chapter 1
project on an snnual assessment of
educational needs that—

(1) ldentifles educationslly deprived
children In sll eligible school attend-
ance aress or schools, including educa-
tionally deprived children in privete
schools:

(2) Requires. Rmong the educational.
1y deprived children selected. inclusion
of those children who have the great.
est need for speviul ausistance; and

(3) Determines the educational
needs of the children s#lected 1o pnr.
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ticipece with: sufficlent specificity to
ensure concentration on those needs.

() Special rules. (1) If, in complying
with- paragraph (a}2) of this section,
an LEA chooses to sesve only children
n need for soecial assistance,
the LEA may use Chapter 1 funds to
serve, for one additional scheol year,
children who, In any previous year,
were ldentifled ss being In greatest
peed for special sssistance, and who
continue to be educatiorally deprived.
but who are no longer identifled as
being in greatest need for special as-
gistance,

(2) An LIA may use Chapter 1-junds
during the current school year {0 con-
tinue 0 terve educsrionally deprived
children whc ‘oegin participstion in &
Chapter 1 project dbut who, in the
sanie school year, ere transferred’to &
school attendance area or & school not
receiving Chapter 1 funds.

(3X5 Except as provided in pars.
granh (BX33¢iD) of this zection. an LEA
is not required to use Chapter 1 funds
to serve ecucstionslly deprived chil-
dren (n greatest need for special assist.
ance If those ehildren are receiving,
from non-Federal sources, sesvisss of
the same nsture and scope 83 would
imerwke be provided under Chapter

(i) The LEA shall serve children
%ho sre In grestest need for specinl as-
sistance who are not receiving services

. of the same nsture and s<ope {rom
‘non-Federal sources.

(Sec. 538(bX2). (¢). (EX6)-L8), 20 U.S.C, 3308
(bX2), (e) (AXE)<8): H. Reot 51, £8th
Cong.. Ist Sess. 2. 4-5 (1983% & Rept. 164,
98th Cong.. 133 Sesz. 2, 8- (1982); K. Rept.

74, §82h Cong.. 15t Sess. 12(1983)) ..
{$1 FR 183410, May 19, 19381

Trzcsive Date Norte Section 20051 waz2
pedesigniated from § 300.30 and revised at 81
FR 18409, May 19, 1988, effective "aither 43
days after sublication In the PENERAL R2ols-
Trx or later if the Congress takas certaln ad.
journments”, For the convenlence of the
user, the superseded taxt is sat focth as {fol-

§300.50 Aanmsl seeds mecvmment.

An LEA that receives Cliapter 1 funds
shall base ity Chapter 1 project on an
annual sssesment of educalional feeds
that— .

(3) Identifies educationally deprivad chil.
dron ln all eligible stiendance areas, lnclud-

Ing educatinngily deprived children In pri-
~yateqchools: -

(b) Permits-the sclection of those elura.
th nally depeived children in the grestest
n=2d uf special assistance; and

(¢) Determines the sducstional needs of
the chitdren selected to participate with suf-
ficient specificity to ensure concentration
o011 those nAeds.

(Authority: Sec. B55biA2: 20 USC.

. 3805(bX2N

20052 Prohibition axniast using chapter T
1 funds t0 piovide general aid. !

An LEA may use chapter 1 funds
only for projects that are desizned &nd
{mplemented to meat the special sdu-
cational needs of cducationally de-
prived children, ideatified in accerd.
anc: with Secsion 556{bX2) of Chapter
1. & :l who are lnciuded in 2n applica-
tlon f{sr ssalstanice spproved by the

{Authority: Sce. 552 20 US.C. 3201: Sec.
835(c), 20 U.S.C. 3804(ex Sec. S3&DbX2), 20
U.S.C. $3055X2N

8506053 Tensultatiuva with pagents and
tezchers.

(a) An LEA that ceceives Chapter 1
funds shall design and mplement (ts
Chapter 1 project in consuitation- with
parents and teschers of the children
being served, inciuding parentr and
teachers of children in private schcols.

tb)}1) To meet the consultztion re-
quirement In paragraph () of this sece
tion, s LEA sksll develop writien
policies to ensure that parents of the
children eing served have an sde-
quate opportunity to participate {n the
desism and Implementation of the
LEA's Chapter 1 project.

(2) Activilies an LEA miay consider
in develcping the policies required in

ph (b}1} of this gection In-
clude. but are not limited to, the foi-
lowing:

) Notlfying each child's parsnts In
s timely manner that the child has
been seiected Lo participate in Chapter
1 and why the child has been selected.

(1) Informing each child's parents of
the specific instructional objectives for
the child.

1) Reporting o each child's par-
ents on thx child's progress.

(lv) Establixhing confersnces be-
tween Indlvidual parents and teachers.




N

(v) Providing materiais and sugges-
tions to parants to help them promote
the education of their childran at
home,

(v1) Trairing parents to promote the
education of their children at home,

(vil) Providing timely informstion
concerning the Chapter 1 program in-
cluding, for example. program plans
and evaluations.

(vill) Soliciting parents’ suggestions
in the planning, deveicpment, a~ Jp-
eration of the program.

(ix) Consulting with parents sbout
how the 3chooi can work with parents
to achieve the brogram’s objectives.

(x) Pros.ding timely responses to

ts’ recommendations.

(xi) Facilitating voiunteer or pald
participation by psrents . school «c-
tivities.

(xii) Designating LEA parent coordi-

nators.
(xiil) Estabush!nz parent sdvisory
councils,

(Authority: Sec. 856(bX3). 20 USC.
J805(dX3x: 12T Cong. Reec. HI84S (daily ed.
July 29, 1081)
{47 FR 52343, Nov. 19, 1982, as smenced ¢
51 FR 18410, Msy 19, 13851

Errrcrive Datz Nore Sottion 220.53 was
amended by revising paragniph (k1 st 31 FR
18410. May 19, 1988. and becomes effective
*after the information sollection requirs.
ments have deen: submitted to and approved
by the Office of Management and Budget”.
For the convenience of the user, the super-
seded text {s set forth as follows:

§200.33 Consultation with pareats and teschers.

(B) To meet the consuitation reguiremesnt
in. paragraph (a; of this section, an LEA
may. but is not required to, estabilsh and
use parent sdvisory councils.

$200.5 Schouiwide projeets.
(a) Eligidility of @ 3chool for a

‘schoolwide project. An LEA may con-

duct & Chapter 1 prnject to upgrade
the entire educational program In a
scliool U~

(1) The school serves an eligible
schivol G cendance areal

(2) At least 75 percent of the chil-
dren at the school are from low-
inconie families:

(3) The LEA develops for th> schonl
a plan that meets the requirements in

- 1] -
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paragraph (b) of this section and has
been approved by the SEA; and

{4) The LEA mects the f{inancial re.
qQuirements in paragraph (¢) of this
section.

(b Required pla=x for each 3chool se-
lected for @ scheolwide project The

. plan referred to in paragraph (aX3) of

this section must~

(1) Provide for s comprehensive as.

ssment of the educstional needs of
=11 students in the school. p .tlevlsrly
the special needs of educationzily de-
prived ciulldren:

(2) Provide for an instructional pro-
gram designed to meet the special
needs of all studénts in the school;

(3) Be developed with the involve-
ment of those Individuals who will be
engaged In carrying out the pi .i in-
cluding parents, teachers, teacher
aides. administrators, and secundary
students If the plan relstes {0 & sec.
ondary school;

(4) Provide for consuitation among
the individusis referred to in para.
graph (bX3J) of this section concerning
the educational progress of all stu-
dents [n the school: -

(S) Provide for appropriate training
for teachers and tescher aides lo
enable them to-carry out the plan ef-
fectively:

(6) Include procedures that the LEA
will use L0 evalumie the effectiveness
or the schoolwide projret and that will
invoive (n the evaluation the participsa.
tion of the individusis referred ¢o in
paregraph (dx3) of this section; and

(7) Include opportunities for period-
ic improvements in the plan based on
the resuits of the evaluations referzed
to In parsgraph (b8 of this section,

(¢) PFinanc:al requirements for a
schoolwide project. An LEA that uses
Chapt-r 1 funds to conduct a school-
wide project shall meet the following
financial requirements:

(1) In ezch schooi selected for s
schoolwide project. the LEA shall pro-
vide, per educauomlly deprived child
served. In that sciiodf, an amount of
Chaprer L funds that is st least equal
to the amount of Chiapter 1 funds that
the LEA provides per educationally
deprived rhild served in othier schoals,
if any. that serve project areas.

{3) In each school selected [or a
schoolwide project. the LEA shall pro-

89 B |
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vide, per child served by the school-
wide project who is itot educationally
deprived, an amount of special supple-
mentary State and local funds that {s
st least equal to the amount of Chap-
ter 1 {unds that the LEA provides per
ecducationally deprived child served {n
that school

(3) During the fiscal year {n which
the plan required by paragraph (aX3)
of this section is carried out, the LEA
shall, In r2ch school selected for a
schooiwide project, spend per child an
amount of State and local funds—ex-
cluding amounts spent under & State
compensatory education program-—
that is at least equal L0 the amount of
State and local funds that the LEA
spent per child in that school during
the precesiiig fiscal year.

(4) In order to meet the require.
=ents (n sectiont $58(h) ¢! Chapter 1,
each school that {s selected for a
schoolwide proj2et must receive all
non-Federal funds that it would have
received had it not been selected for a
schoolwide profect.

(d) Effect of suilection 7 @ school for
@ schoolwide project. For each school
thut has by _ag selected for 8 school-
&e project, the LEA iz not required

(1) Comply with any requirements
under Chapter 1 concerning the com-
mingling of Chapter 1 funds with
funds avaliable for reguiar programs:

(2) Comply with the requirements in

" §200.51 concerning {dentiti=ation and

selection of children to participzte {n
Chapter 1 projects: or

(3) Demonstrate that the seevices
provided with Chapter 1 funds are
supplementary to the services regulas.
ly provided in the school. ¢(However,
see paragradh (cX4) of this section.
which regriires that Chapter § funds
supplerzicat the amount of non.Feder-
&l funds that are provided to the
school.)

(Sec, $36wdNO), 20 US.C. IS05(AND): Rent.
1, 93th Cong., 1st Sczs. 2, 4-5 (1903); 8.
Rept. 166, 98th Cong., 1st Scas. 2. 9-10
(29830

{31 PR 18410, May 19, 19381

Errcsive Dars: Notr: Sectlon 200.54 was
rermoved and a new section added at 51 FR
£410. 2iay 0. 1086, and becomes effcetive
“aller the nfurmation collection require-
meats have Seen submitted o and approved

by the Office of Management and Budest”.
For the convenlence of the user, the old sec-
tion s set forth as foilowa:

§2300354 Fraluation

An LX¥A that recelves Chabter i funds
shall, &t lesst vrice every three yesrs, evalu-
3te its Chapter § project In terms of its ef-
{ectiveness In z-hleving the goals sat for it
This evalustion muat include—

(a) Qbjective measurements of education-
al schievemant In basic skills: and

(b) A delermination of whether Improved
performance i3 sustained over a pertod of
more than one year.
(Authority: Sec, $36bX4), 20 USC.
I08DrEN

82 200.58-200.59 {Reserved]

220035 Allowable costs,

(2) An LEA may use Chapter 1 funds
only to meet the costs of project ac-
tivities that—

(1) Are designed to meet the specisl
educational needs of educationaily de-
prived ehildren identified under Sec.
tion $88(bX 2’ of Chapter 1;

(2) Are included In an application
apgmved by an SEA under §200.14;
an
" (3) Cotply with all applicable Chap-
ter 1 requirements. including she as-
gurances required under Section
8356(b) of Chapter §.

(b) The project sctivities referred to
in paragraph (a) of this section may
include the activities In Section 535(c)
of Chapter 1.

(Authority: Sec. 555(e). 20 U.S.C. 3804(c))

Lrrzctive Datz NoTe Section 200.55 was
removed at 51 FR 18409, May 19. 1986, ef-
fective “either 45 days after publication In
the Fyxaat Ractster or later {f the Cone
gTEss takes certaln sdfournments”.

§200.59 SEA rulemsking and other ree
spansibllitles.

(8) General responsidilities of an
SZA. An SEA s responsible for ensuz-
ng that its LEAs comply with all ap-
plicable *atutory and regulstory pro-

{ons pertaining to Chapter L.

() SEA rulemaking, To carry out its
responsitilities, an SZEA may, {n ac.
cordance with State law, adopt rules,
reguiations, procedures, guidelines,
and criteria regarding e 0 of

hiapter 1 funds. provided that those
rules, regulations, procedures, guide-
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lines, and criterla do'not conflict with
the provisions of—

(1) Chapter 1:

(2) The regulations in this part: or

(3) other applicable Federal statutes
and tions.

(Authority: Sec. 58, 20 U.S.C. 3805: See §91,
20U.8.C. 3871)

Errecmive Datx Note Section 200.59 wis
removed at 51 FR 18409. May 19, 1985, ef-
fective “either 45 days after pubifcstion In
the Frogmar R2qistEr or later if the Con.
grees takaes cartain sdjournments”,

Subpart D—Fiscal 7equirements

$200.60 Maintenance of effort.

(8) Basic standard. (1) Except as
provided .n §200.61, an LEA may re-
ceive its allocation of funds under
Chapter 1 for any fiscal Jesr only U
the SEA finds that ei‘her the com.
bined fiscal effort per student or the
aggregate expenditures of State and
local funds with respect to the provi.
sion of ‘{ree pubilc education in the
LEA for the p fiscal year was

not less than 90 percent of the com. °

bined fiscal effort per student or the
sggregate expenditures for the second
preceding fiscal yesr. n

Q) Meaning of “preceding JSiscal
year.” For purposes of determining
maintenance of effort, “preceding
{iscal year” mesns the Federal fiscal
year or the 12.month fiscal period
most commonly used In a State for of-
ficial reporting purposes prior to the
beginning of the Federal fiscal yesr
for which funds sre available,

Zremple. Per funds firat made available
on July 1. 1982, if s State iz using the Feder.
Yenr, the “preceding fiscal year” is
Federal fiscal yesn 1981 (which began on
October 1. 1980). It 3 State s using a fiscal
year that begins o) July 1, 1982, the “pre-
ceding fiscal year” (s the 12-month flscal
Perjod ending on June 30, 1981.

(b) Failure to maintain effort. (1) If
an LEA fails to maintain effort and a
waiver under § 200.61 is not /Kppropri-
ate, the SEA shall redice the LEA's
sllocation of funds under Chapter 1 in
the exact proportion’ to which the
LEA fails to meet 90 perrent of both
the combined fiscal effort pnr student
and aggregate expendiliires (using the
Mmeasure most favorable to the LEA)
for the second Preceding flscal year.

(2) In determining maintenance of
effor. for the fisca! year Inimediately
following the fiscal yesr in which ihe
LEA falled to maintain effort, the
SEA 4y consider the LEA's fiscal
effort for the second preceding “fiscal
year to be no less than 90 percent of
the combined fiscal effcrt per student
or aggregate expenditures (using the
ltessure most favicable to the LEA)
for the third preceding flscal year.

year (1881) eould be con-

aldendtobemhathnn”mmo!lu
{lscal effort in the third breceding flscal
Year (1980),
(Authority: See. $58(a). 20 US.C. 3907(a))

Errecrrve Date Nore Section 200.6¢ was
temoved at 51 FR 18409, Nay 19, 1986, of.
fective “either 48 days after publication in
the Froeaat Ragtsrem or iater {f the Con.
gress takas certaln adjournments”™,

§200.60 Compurebility of servievs.

(3) Except as provided in paragraphs
(b), (¢), and (d) of this section, an LEA
Ay recs.ye Chapter 1 funds only if it
uses State and local funds to provide
services (n project aress that, taken as
& whole, are at jeast compaisble to
services being provided in school at-
tendance areas that are not receiving
Chapter 1 funds.

(b) Except as provided'in pRragrapis

(c) and (d) of this section. if an LEA
selects all its school attendance areas
S project areas, the LEA may receive
Chapter 1 funds only if it uses State
and local fundi to provide services
that, taken as ¢ ‘whole, are substantial-
ly comparadle in each project area.
. {C) Unpredictable changes In student
enroliment or personne! assignments
that occur after the beginning of s
school year shall not be included as s
factor In determining comolinnce with
the comparabllity of services require-
ments (n paragraphs (a) and (b) of this
section.

(d) An LEA may exclude, for the
purpose of determining compilance
with the romparability requirement «
in paragraphs (a) und «b) of this sec.
tion, State and local funds spent |n

year (1984). the LEA's fiscal effort In the
second
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carrying out the following types of
programs:

(1) Special programs to meet the
educational necds of educationa:!y de-
prived children, including compensato-
ry education programs for educatiun-
ally deprived children, that meet the
following requirements:

(1) All children participating i the
gregram are eduaﬂomuy deprived.

(1) The program is’ based on per-
formasice objectives related te educs-
tional schicvement and is evaluated in
3 manner consistent with those per-
{formance objectives.

(1il) The program provides suppnle-
mentary services designed to meet the
specisl educationsl needi of the chil-
dzen who are participating.

(iv) The LEA keeps records, and af-
fords access to those records, &3 sre
neceszary to ensure the correctness
and verification of the requirements (n,
gmph (dX1) (=) of this sece

on.

(v) The SEA mon .r3 performance
under the program ,J ensure that the.
requirements of munph (@X1) )=
(lv) of this section are met.

(2) Bllingua! edu(ation programs for
children of limited; English proficien-

¢y,

(3) Special education proerams for
handicapped children or chuidren with
specific lez™ning MUa.

\4) State .phase-ln programs that
meet the following requirements: °

() The program I3 authorized and
gnverned specifically by the provLAom
of State law.

(i) The puryose of the program is to
provide for the comprehensive and
sysiematic restructuring of -the total
educational environment at the level
of the individual school.

(i) The program {s based on objec-
tives inci_ling, but not limited tG, per-
_formance objectives relsted to educs-
"tional achiecvement, and Is evaluated in
& manner consisient with those objec.
tives.

({v) Parents and school staff ars in-

*volved ‘n comprehensive planning, im.
ple—antation, and evaluation of the
pregram.

(V) The arocram will benefit 2!l chil.
dren In 2 partlcwlar school or grade-
span witkin 2 school.

L -4 -

(:1) Schools participating In the pro-
gram duoscribe, in & school level plan,
program stratesies for meeting the
speclal educational needs of education.
ally deprived children.

(vil) Th: - phase-in period of the pro-
gram i3 not more than six school
years.

(vitl) At all times during the [ “inse-in
period st lesst 350 percent of the
schools participating in the program
are-the schools serving project areas
whiih. have the grestest number or
concentrations of educationally de-
prived children or children from Jow-
income famiiies,

{Ix) State funds msade svailable for
the phase-in program will supplement,
and ‘not supplant. State and locsi
funds which would, {n the absence of
the phase-in program. have been pro-
vided for schools participating in the

-program.

(x) The LEA is separateiy accounta-
ble, for purposes of compliance with
paragraph (dX4X1) through (vi), (viif),
and-(i1x) of this section, the SEA for
any funds expended for the program.

(x{) The LEAs carrying out the rro-
gram are compirine with .parsgraph
(dX4X!) through (vi), (vill), and ¢ix)
and the SEA s compiying with para-
gTaph (dX4X ) of tais section.

(e) An LEA shsall be deemed to have

mec the comparability requirments in

ohs (8) and (b) of this section

u it hu filed with the SEA a written
gssurance that it has established—

(1) A districtwidé salary schedule;

(3> A policy to easure equivalence
among schools in teachers. administra-
tors. and suxiliary personnel; and

(3) A policy to ensure equivalence
among schools in the provision of cur-
riculum materials and instructional
supplie.

(Authority: See. S0&(c), 20 US.C. 3807(ck
8ec. $58(d). 23 U.S.C. 3807(d”

{47 FR $234% Nov. 19, 1932, Redesignated
and smended a7, 31 PR 18411 Ma: 10, 1988}

Erveentvx Dare Note Sectlon 200.63 was
redrsiynated a § 200,60 and paragraph (d)
was revised at 1% FR 18411, May 19. 1588, ef-
fective “either 45 days after publication (n
the Frosaal Rrcisrea or later if the Cone
gresa takes certain adjournments”, For the
convenience of the user, the mperseded text
of perapraph «d) [a.set forth as {ollows:

92
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120083 Comparshility of services.
K) . © v .

(d) An LEA masy exciude, for the purpose
of determining compliance with the compa.
rability requiremsnts in parazraphs (a) and
(9) of this section, State and locsl funds
spent in cyrrying out specisl programs to
meet 2he educationsl needs of educationally
deprived children, it those programs are
consistent with the purposes of Chaptaer 1.

§200.61 Waiver of the maintenance of
< Tort requiremment.

(aX1) An SEA may waive, for one
fiscal year only, the maintenance of
effort requirement in 2 200.60 If the
SEA determines that a walver would
be equitabie due to exceptional or un-
controilable circumstances. These cir-
cumstances include—

(1) A natural disaster:

(11) A precipitous and unforeseen de-
cline in the {inancial resources of the
LEA; or

(1§l) Other exceptional or uncontrol-
lable circumstancss,

(2) An SEA may not consider tax ini-
tiatives or referenda to be exceptional
or uncontrollsble circumstances. .

(bX1) If the SEA grants s wuiver
under paragraph (a) of this section.
the SEA shall not reduce the amount
of Chapter 1 funds the LEA is other-
wise entitled to receive.

(2) In determining maintensnce ¢
eifort for the fiscal year immedic .y
fcllowing the fiscal year for which the
waiver was granted, the SEA may con-
sidey the LEA's fiscal effort for the
second preceding fiscal year to be no
less than 90 percent of the comblned
fiscal effort per student or aggregate
expenditures (using the measure most
favorable to the LEA) for the third
preceding fiscal year. ’

Lzample. An LA secures a wajver be-
causne itg fiscal ef{ort in the preceding {lacal
yesr (1981) is less than $0 percent of (o
fiscal effort in the second preceding flseal
year (1980) due to exceptional or uncontrol-

-lable circumstances: titen. in the following

fiscal year, the LEA’s fisenl effart in the
secund preceding {incal 5- a1 (1981 iould be
ennsidered to be no less than 90 percent of
Its fiscal »ffort in the third preceding {lscal
year (19801,

- 15 -

(Authority: Sec. 8$53(aXd), 20 US.C.
3807(ax3% 127 Cong. Ree. H5648 (dally ed.
July 29. 19810

Errrcrive Datz Note Section 200.61 was
removed at S1 FR 18409, May 19, 1936, ef-
fective “zither 45 days after putlication In
the Proemat Ricistex or later U the Con-
gress takes certain adjournments”™.

§200.62 Suppiement, not supplant.

(a) Except as provided In paragraph
(b) of this section, an LEA may use
Chapter 1 funds only tc supplement
and. to the extent practical, Increase
the level of non-Federal funds that
would, in the absence of Chapter 1
funds, be made available for the edu-
cation of pupils participating in Chap-
ter 1 projects. and in no case may
Chupter 1 funds be used to supplant
thaie non-Federal funds.

(1) An LEA may exclude, for the
purpose of determining compliance
with the-supplement, not supplant re-
quirement in paragraph (a) of this sec-
tion, State and local funds spent in
carzying out special programs (o meet
the special educational needs of educa-
tionally deprived cli’idren, If those
programs are consistent with the pur-
poses of Chapter 1.

(c) In order to demonstrate compli-
ance with the supplement. ‘not m:p-
plant requirement In parsgraph (a) of
this section.'an LEA shail not b2 re-
quired to provide Chapter 1 services
outside the regular clsssroom or
school program.

(Authority: Sec. 83arb), 20 U.S.C. J807(b)
Sec. 358(d), 20 US.C, 380Ud))

Lrreczve Date Notx: Section 200.63 was
removed at' 51 YR 18409, May 19, 1986, ef-
fective “either 45 days after publication In
the Pneaat ReoisTxr of Iater if the Con-
gress takes certaln adjournments”.

§0'200.63-200.69 ([Reserved]

Subpart E-=Participation in Chapter 1
Programs of Educstioncily De-
prived Childran ir Private Schosls”

GENERAL

§200.70 Respannihility of LEAs.

(a)1) In ennsultation with nrivate
school officials, an LisAa shall provide
educationally deprived children resid-
ng In & project area of the LEA who

33




are enrolled In private olementary and
secondary schools with special educa.
tional services and arrar.gcements a3
will assu:re participation on an equita.
ble basis of those cislldren In accurd.

ance with the requirements In
§§200.70-200.75 ar.d Section 557(a) of
Chapter 1.

(2) If the LEA decides to serve edu-

cationally deprived, low-lncume chil--

dren under Section. $56(bX1XC) of
Chapter 1, the LEA shall also provide
Chapter 1 services to educationally e.
prived, low-Income children ia-private
schools as will assure participation on
an rquitable basis of those clildren In
sccordance with the requirements (n
§4 00.70-200.75 and Section 557(a) o¢
‘Chapter-l.

(8) The LEA shall provide the op-
portunity to particicate in s manner
that is cunsisient with the number and
special educational needs of the 2duca-
tionally deprived children in privace
schools.

(¢c) The LEA shall exercise adminis.
trative direction and control over
Chapter 1 funds and propersy that
beneflt educitionslly deprived chil.
dren In private schools.

(d)X(1) Provision of services to chil.
dren enroiled in privaie schools must
be provided by employees of s publlc
sgency or Guvughh contract by the
public ageney with s person, an asso-
ciation, agency or corporation who or
which, In the provision of thoge serv-
fces, Is Independent of the private
:lchool and of any religious organiza-

ons., .

(2) This employment or contract
must be under the control and supervi-
sion ol-the piblic agency. -

{e) In its appilcation for Chapter 1
funds, the LEA shall make provision
for services to educationally deprived
children atiending privaze 2: asentary
and secondary schools.

(Authority: Sec. 335, 20 U.S.C. 3304; 3ec
S5GdKS), 20 UV.B.C. IBCSLASY; Sec. $5T(a),
20 US.C. 380G(a): Sec. 391(a). 20 US.C.
307L(a); See. §00(a), 20 U.S.C. 3576(a))

§200.°1 Factors used in determining equi-
table participation,

(8) Equel espenditures. FEwpendle
tures for educational services and ar-
rangements for educationally deprived
children In private schools must Se
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2qual (takinz Into accouat che number
of children Lo be served =nd the spe-
clal educational needs of such chil-
dren) to expenditures fer children en.
rolled in the public schools of the
LEA.

(b) Services on an equitadle dcs:s.
The Chapter 1 services that an LEA
prevides for educationally deprived
childrer In private schools must be eq-
uitable (In'relation to the services pro-
vided to public school children) and
must te of sufficient size. scope. and
quality to give reasonable promise of
sutstantial progress toward meeting
the special :ducational needs of the
private schoci children to be served.

(Authority: Sec, $37(s), 20 U.S.C. 380&a);
Sec. 35GLHNI), 20 US.C, 38u8idX3)) )

220072 Funds not to benefit a private
school,

(a) An LEA shall use Chapter 1
funds to provide serrices that supple-
ment the level of services thit would,
in the absence of Chapter 1 services,
be available to children i private
schools.

(b) An LEA shall use Chapter 1
funds to meet the special educational
needs of children in private schools,
but not for—

(1) The needs of the private schools:
or

(2) The general needs of the chil-
dren in the private schools.

(Authority: Sec. $53%(al. 20 U.S.C. 3808(a))

§200.73 Use of pubdlic schoal employees.

"'An LEA may use Chapter 1 funds to
make public employees avallable in
other than public facilitlog—

{a) To the nxtent necessary to pro-
vide equitable Chapter 1 services de-
sl::ed for children iu a private school;
an

(b) If those services are not normaily
pravided by tlie private school.

(Authority: See, $57(a), 20 17.8.C. 3806¢a))

s Equipment and supplles,

(a) To meet the requirements of Sec.
tlon 387(a2 of Chapter 1, a publle
arency must keep title to and exercise
continuing administrative control of
Al equipment and supplies that the
LZA acqulires with Chapter | {unds.




(b) The public agency may place
equipment and suppiles in & private
school for the period of time peeded
for the program.

(e¢) The public agency shall ensure
that the equipmeat or supplies placed
In a private school—

(1) Are used for Chapter 1 purposes;

and

(2) Can be vemoved from the private
school without remodeling the private
schiool {acility.

td) The public sgency shall remove
equipment or supplies from 8 private
school i{—

(1) The equipment or supplies are no
longer needed for Chapter 1 purposes;

or .

(2) Removal is necessary to avold use
of the equipment or supplles {or other
than Chapter 1 purposes.

(e) Por the purpose of this section,
the term “public sgency” includes the

(Authority: Sec. 357(s), 20 US.C. 3806(a);
Sec. $96(a), 20 US.C. 3878(s))

§20.78 Construction.

No Chapter 1 funds may be used for
minc ® remodeling, or conatruc.
tion of private school facilities.

(Authority: Sec. $57(s), 20 US.C. 3806(8))
18 200.76-200.79 [Reserved]
PROCTDURES TOR BYPass

§200.80 Bypsss—General.

(8) The Secretary implements 3
bypass If an LEA—

(1) Is prohibited by law {from provid-
ing Chapter 1 services for private
school children on an equitable basls;

or

(2) Az substantially failed to pro-
vide for e participation on an equita.
ble basis of educationaily deprived
children enrolled in private elements-
ry and secondary schools,

(bt If the Secretary implements s
bypass, the Secretary walves the
LEA's responsibility (for providing
Chapter 1 services for private school
civldren and arranges to provide the
required services. Nurmally, the Secre-
tary hires a eontractor tu provide the
Chapter 1 services for privale srhool
children under a bypass. The Secre-
tary deducts the cost of these services,

including any administrative costs,
irom the appropriate allocatlons of
Chapter 1 funds provided to the al.
fected LEA and SEA. In arranging {or
these services, the Secretary consults
with appropriate public and private
school officials.

(c)- Pending the final resolution of
an investigation or 8 complaint that
could result In s bypass actioo. the
Secretary msy withhold from-the allo-
cation of the affected LEA or SEA the
amount the Secretary estimates (s nec.
essary to pay the'cost of the services
referred to In parsgraph (M) of this
section.

(Authority: Rec. 557(b), 20 US.C. J80&Dd))
{47 PR 52343, Nov. 19, 1982, amended at
31 PR 18411, May 19, 19881

Lrrective Darz Nore & itlon 200.80 was
amended by sdding paragraph (¢) at SIFR
18611, May 19, 1986, effective “either 45
days after pul. ‘cation In the Frotrat Raxrs-
morlnmummwmmw
Journments™. g

§ 20081 Notice by the Secretary.

{a) Before taking any {inal action ta
{mplement & LYpass, the Secrefary
provides the affected LEA and SEA
with written notice.

(b) In the written notice, the Secre-

tary—~
(1) States the ressons for the pro-
bypass In sufficlent detail to
allow the LEA and SEA to respond:
(2) Cites the requirement that iz the
basis for the alleged fillure o compily:

and

(3) Advises the LEA and SEA that
they have at least 45 days (rom recelpt
of the written notice to submit written
objections to the proposed bypass and
may request (n writing the opportuni-
ty for a hearing to show cause why the
bypass saould not be implemeiited.

(¢) The Secretary sends th2 notice to
the LEA and SEA by ceriified mall
with return recelpt requested.

(Authority: Sec. SST(DKAXA) 0 TSC
808D XIHAY)

§200.82 Dypasa procedures.

Sectlons 200.83-200.85 contaln the
proceduras that the Searetary uses in
conducting a shiow caueu heariad.
These procedurss may te modifled by
the hearing officer if all parties agree




it is o-~ropriate to modlly them for's
particiuiar case.

(Authority: Sec. 3SUDXN4XA), 20 USCQ
JBCUBNIXAN

£200.83 Appointment and fcnctions of a
hexring ofTicer.

(3) If an LEA or SEA requests &
show cause heariag, the Secretary ap-
points a hearing officer and notifles
approprizte representatives of the if-
fected private school chlldren that
they may pacticipate in the hearing.

(b) The hearing offlcer has o au-
thority t6 require or conduct discov.
ery, or to rule cn the validity of any

sute or regulation.

{¢) The hearing officer notifles the
LEA, €EA, and representatives of the
private school children of the time
and place of the hearing.

(Authority: Sec. SST(bX4XA) 20 USC
3808KLXNIXAD

§200.3¢ Hearing procedures.

(a) At the hearing, s transcript Is
taken. The LEA, SEA, and repraseata.
tives of the private school children
each may be represented by legal
counsel, and each wmay submit oral or
written evidence and arcuments-at the

\earing.

(b) Within ten days after the hesr-
irg, the hearing officer Indicates that
3 decision will be {sxued on the baris of
the existing record, or requests fur-
ther (nformation fiom the LA, STA,
representatives of the private school
children, or Department of Education
officials,

‘(Authority: Sec. 38T(bX4XA), 29--0S8.C.

JB0BLX4XAN

§200.35 Post hesaring procedurcs.

(a) Within 120 days after the hesr-
{ng record I3 closed. the hearing offl.
cer l=sues a written decision on wheth-
er the proposed bypass should be Im.
plemented. The hearing oiflcer sends
coples of the decision to the LEA,
SEA. representatives of the private
school cilldren, and the Secrotary.

(b) The LEA, 8EA, snd representa.

tives of the privete school children -

each may submit written comments on
the decision o the Secretary within wu
days {rom the receipt of the hearing
ollicer’s decision.

(¢) The Secretary may adopt. re.
verse, or modlfy the hearing offlcer's
declsion.

(Authority: Sec. S53T(bX4XA), 20 USC.
JBQBLXAKAD

§200.56 Judiclal review of bypess sctions,

If an SEA or LEA s dissatis{led with
the Secrelary's {inal action sfter s
proceeding under §§200.82-200.85, (t
may. within 60 days .after receiving
notice of that actlon, file & petition for
review with tiie United States Court of
Appeals for the cireuit i which the
State is located.

(Authority: Sec. 83T(bX4XB), 20 US.C
JSOHOXANEY )
(8. FR 18411. Mar.19, 1886)

ErrreTivk Date NOTE: Section 200.86 was
added at 31 PR 18411. May 19, 1588, effec-
tive “eithier 48 days after publication In the
Frotaar RzcisTn.or later Uf the Congress
takes certaln ",

§200.57 Coatinustion 7 the bypase,

Any bypass actioil by the Sscretary
continues in effect until the Secretary
determines that thete will no longer
be any fallure or inability on the part
of the LEA tha! is belng bypassed to
mo?;s:hc requiremenis In §§ 200,70-
2 L i

(Authority: Sec. 8ST(bXIXC). 20 US.C,
3806(HXINCY
{51 FR 18412, May 19, 1986]

Errzerive Date Notxe Section 200.87 was
sdded at 31 FR 13412, May 19, 1088, effec-
tive “either 45 days after publicaticn in the
Fooual Rioistxx or later Uf the Congress
tak~ certiln sdjowrnments”,

29 200.88-=200.59 [Ressrved]
Qrarx Dut Procrss ProcrzoUurss

§200.93 Eligibillly for review,

Review under these regulations ls
availchle to a reciplent of Chapter 1
lunds that receives s writter notice
from zn authorized Department offl-
clal of—

(a) A final gudit determination;

(b) An intent to withhold funds; or

(c) A cease aud deslst complaing,

(Authority: Sce. 882, 20 US.C, 3873 Sec:
451a) ol GEPA, U US.C, 1334(2); Sec. 453
of CEPA. 20 US.C. 1234a; Sec. 454 of
GEPA. 20 US.C.1234¢)
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Errecrive Date Notr: Sectlon 200.93 was
removed s 51 FIR 18409, May 19, 1986, of-
fective “either 45 days aftsr pubilcation in
the Froemat Recistea or later i the Con-
gress takes certain sdjournments”.

$200.100 Practice and pencedure.

(s) Practice and procedure befcre
the Board In & proceeding for review
of s final audit determination or s
cesse and desist complaint are gov-
erned by the rules in Subpart E of 34
CFR Part 18.

(b) Practice and procedure before
the Board in 2 withholding hesring
are governed ty the procedures in the
Administrative Procedure Act, § U.S.C.
$34 and 553.

(Authoeity: Sec. $92ta), 20 US.C. I872ax;
sec. 431(e) of GEPA. 20 US.C, 1234(e)}

Irvecrrve Dare Note Section 900.100 wis
Temoved at SI PR 18409, May 19, 1988, of-
fective “sither 4% days after publicstion In
the Proous RecisTx or lster U the Coo-
gress takes cerzaln adjournments™.

5200183 The Secreiary’s decision.

(2) The Panel's decision in § 200.101
becomes the final decision of the Sec-
retary 80 calendar days afier thie date
the recipient receives the Panel's decl-
sion unless the Secretary, for good
ca:se shown, modifles or sets aside the
Panel's decision.

(b If the Sevcetary modifies or sets
aside the Pansi's decision within the
60 dass. the Secretary issues a decision

that-—~
(1) Includes 2 statement of the res-
sans {or this action: and .
(2) Becomes the Secretary’s finsl de-
cision 60 calendar days after it s
{sgued.
(¢} The Board Chalrperson sends a 1
\

copy of the Secretary's {inal declsion
and statement of reasons, or & notice
thst the Panei's decision has become
the Secrstary's final decision, to the
Panel and to each party.

(d) The final decision of the Sacre-
tary is the final decii’ 2 of the De-
partment.

tAuthority: See. 592(a). 20 U.S.C. INTIalk '
sec. 451ia). (e of (GEPA, 30 US.C. 1234a).
(e): sec. 4321d) of GEPA, 20 US.C. 1234a¢d))

Erreative Date Notx: Seetinn 200,103 was
remuved at 51 PR 18409, May 19, 1926, el- |
fective “eilher 45 day3 after publication in e
the Froerar R cisTEe or later If the Con. |
gress takes certaln adjournmenta”. |
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