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PREFACE

Many talented persons made this Handbook 1t 1s
not the rreation of any single person. or even of any
single agency or institution.

The United States Department of Education pro-
vided the funds. “Citizen Education for Cultural Un-
derstanding”—Section 603 of the old National De-
fense Education Act—was the enabling program.
Program Officer Steven Pappas was helpful and gen-
erous with his recommendations throughout the pro-
Ject, as were other professionals and staff in the Div-
ision of International Education.

The initial idea and inspiration came from Nor-
man Abramowitz and a group of professionals in the
Bureau of Social Studies Education, New York State
Department of Education. Dr. Donald Bragaw, Chief
of that Bureau, and Dr. Ronald Gerlach, then Direc-
tor of the La , Youth and Citizenship Project of the
Bureau joined Dr. Janet Gilbert, then of the Division
of General Education Curriculum in the Department
and Norman Abramowitz to exchange ideas and form
a grant proposzl. Dr. Henry Ferguson joined their de-
liberations at a later stage

Because these social studies professionals believed
that the issues of human rights belong in the curricu-
lum, but that previous attempts to introduce them
had been static and unmemorable, a unique approach
was conceived. Rather than to teach about instru-
ments and inst:tutions for human rights, it was de-
termined to undertake a comparative study of five
nations, selected for their geographic and cultural
scope. Resource materials and bibliographies would
be collected on Colombia, India, Italy, Nigeria and
the Soviet Union. Strategies for using these resour-
ces in elementary and secondary school classrooms
and in community and adult learning groups would
be evolved through two teacher-partici,ation work-
shops. Outreach to public libraries and even muse-
ums would form a component part of the coordirated
effort.

The intention has been to strengthen Americans'
commitment to their own democratic social 1deals by
virtue of knowledge gained about international and
national definitions and practices of human rights

Over one hundred persons helped bring this Hand-
book into being. Because it was designed to be a util-
itarian affair, this process actually worked well,
though not without difficulties. What was aesired

was a looseleaf notebook designed for frequent and
easy use by a wide variety of persons. from elemen-
tary and secondary school teachers to adult learners.
In this format, those who use the Handbocx may ada
their own pages, and even share portions with other
people.

As the person charged with general supervision of
the project, and as the person who made the final
pages ready for the typesetter, I wish to record my
gratitude to those who were involved. Dr. Linda Scat-
ton worked hard and long as Project Director, pulling
together a disparate group of versons and an even
more disparate collection of resources. She was aided
by Anne O’Brien Carelli, as Research Assistant, and
Wendy J. Millheiser, both students at the State Uni-
versity of Nev York at Albany.

Two working groups deserve special praise, the
group of “teacher education specialists” and the
group of local coordinators. The local coordinators
serve still as the conduits for our dissemination ef-
forts. They undertook tasks which were only dimly
understood, helped to define them and carried them
out with rare skill and enthus‘asm. Jill Salamacne of
Buffalo, Maurice Tandler of New York City, Joanne
Dufour of Westchester County, Peter Knapp of Web-
ster, near Rochester, and Jim Carroll of Syracuse
earned the gratitude of the entire project staff.

The so-called teacher education specialists were
far more than that. It was they who had not only to
read every page of the materials assembled by our
scholars, but had to determine what would be suit-
able for classroom use at different levels. In addition,
they were to become the group leaders or facilitators
at the project’s major conference, a week-long train-
ing and learning session at Skidmore College, Sara-
toga Springs, New York They were Janet Gilbert
(again, and once more to come) of Albany, by now re-
tired from the State Education Department, Corinne
Mastruzzi, an elementary school teacher from Ma-
maroneck, Cerinne Nyquist of the World Studies
Center at the State University College at New Paltz,
Walter Schneller, History Department head at the
Hackley School, Tarrytown, Richard Erbacher of
Levittown and Anne O’Brien Carellr.

Among the academic specialists who gathered the
source matenals were C. Sylvester Whitaker, Unmi-
versity Professor of Polhitical Science, Rutgers Uni-
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versity (.vigeria), Barbara Ellery, Bethlehem Cen-
tral High School (Nigeria), Stephen Koff, Professor of
Political Science, Syracuse University (Italy), Frank
Femminella, Professor of the Saciology of Education.
State Umiversity cf New York at Albany (Italy), Ines
Sanmiguel Ochiai, anthropologist at Interamerican
Indian Institute in Chiapas, Mexico and a citizen of
Colombia (Colombia), Antonio Galvis, Professor of
History, Universidad Javeriana, Bogota, and 1978-
79 Foreign Curriculum Consultant to the Center for
International Programs (Colombia), William Bristol,
Professor Emeritus of History, Union College, Sche-
nectady (Colombia), Smt. Sharada Nayak, Director,
Educational Resources Center of the State Education
Department, New Delhi, India {India), Henry Fergu-
son, Director, Center for Inteinational Programs,
State Education Department, Albany (India), Linda
Scatton, Project Director (U.S.S.R.), Pavel Litvinov.
a Soviet dissident in exile and teacher at the Hackley
School, Tarrytown (U.S.S.R), Sophia Lubensky, Pro-
fessor of Slavic Languages and Literature, State Uni-
versity of New York at Albany (U.S.S.R.), and San-
dra Vogelgesang, Bureau of Human Affairs, U.S. De-
partment of State (U.S.A.).

It should be noted 1n passing that the materials
which appear in the student readings represent
many sides of many issues. The editors and collectors
of these materials do not endorse any particular point
of view. In fact, they are skeptical of some and con-
temptuous of others. But, 1n an effort to create a ch-
mate for understanding diverse approaches to hu-
man rights and civil liberties, both agreeable and dis-
agreeable materials have been included. Student
skill at recognizing bias or difference of perspective,
we hope, will be one of the more important learnings

Special writing was done by Janet Gilbert on the
Secondary $chool and Anne O’Brien Carell on the
Elementary School “Justice Around .he World” pack-
ets. An unusually creative mind and an understand-
ing of curricular infusion procedures were required,
and were delivered by these two talented associates.
Corinre Nyquist compiled and wrote the “Communi-
ty Resource Manual,” emerging from her experience
as director of the World Studies Center at the So-
journer Truth Library. We are certain that these will
be useful both as part of the Handbook and separately
for their particular purposes.

We thank Joan Ferguson who created the travel-
ling exhibit, putting into tangible form that sublime
abstraction — human rights. She, in turn, would like
to thank the Olson Sign Company, Scotia, and Com-
position Corporation, Alvany, for the skills they
brought to the exhibit, but especially Thomas Pren-
dergast of the United Nations for his efforts to make
human rights more visible.

We extend thanks to the teachers, librarians, ad-

ministrators and community volunteers who not only
participated in our two workshops, but whose com-
bined efforts really made this project, and especially |
this Handbook, take shape. .

Norman Abramowitz, Albany
Thuwayba Al-Barwani, Albany
Sister Mary Abroselle, Batavia
Sister Mary Angeline, B affalo
Florence Ausubel, * fernick
Regina Baczynski, Jamaica
Evelyn Becker, Bronx

Agnes Benfey, Liverpool

Lennre Blank, Valley Stream
Marilyn Bliok, Great Neck

Sister Mary Brenda, Long Island
Chrystal A Browne, Buffalo
Cecihia Campoverde, Levittown
Anne Carelli, Albany

James Carroll, Clay

Sister Mary Esther Carstater, Rochester
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CHAPTER ONE
Introduction and Setting Objectives

Issues of human rights are as old as the hum.un
race itself — and just as diverse. Ever since people
have clustered togetner in communities, they have
had to decide how to distribute authority, obligations
and resources to community members. It is a mark of
human development that there is always a system for
doirg this. Outsiders (or even insiders) may or may
not agree with a given system, but 1t always exists.
This HandJbook is an attempt to focus on such systems
as they exist in five contemporary nations, to present
evidence for how their political, social and cultural
traditions of the past have evolved into the present-
day situation, and to allow students the opportunity
to view the practice of human rights in these coun-
tries from the perspective of a native citizen The
Handbook may be used i any way that suits this
need.

It is the assumption of this Handbook that matters
of human rights may form a parallel stream to any so-
cial studies topics being treated in the classroom, and
that human rights issues may be infused into the ex-
amination of all cultures (including our own) in a con-
sistent fashion. A focus of this sort allows student and
teacher alike to look at history and civiliza.ion, at so-
ciology, economics, anthropology, energy and gov-
ernment from the point of view of the individual: How
did or how does a citizen of X live? What are the out-
lines of a citizen’s political, social, economic and civil
liberties? Detailing the policies of various govern-
ments in the ubservance of their citizens’ human
rights forms a challenging exercise for students. At
the same time, it gives the teacher an opportumity to
bring new emp..asis and fresh perspective to mate-
rial which he or she may have been teaching for
years. By viewing human rights in the fullest sense,
teachers and students will be able to go far beyond
the standard American, knee-jerk response to the
question, “What are human rights?” That is, they
will L 'gin to see that human rights go further and
deeper than the United States Bili of Rights, and that
it may be precisely those social and economic rights
not mentioned 1n the 17 S. Constitution which have
been identified in many other nations today as the
most crucial. We may not agree, but it behooves us to
take a close look.

This Handbook has grown out of a year-long pro-
ject, crowned by the concerted effort of more than one
hundred teachers, librarians and adult education
specialists from five selected regions of New York
State (New York City, Long Island and Westchester,
Buffalo, Syracuse, Rochester areas) who met and
worked together in July 1980 at the Human Rights
and Citizenship Workshop held under this program
at Skidmore College in Saratoga Springs, N.Y. The
group attempted to set its own learning objectives for
human rights education, to arrive ata consensus def-
inition of human rights, and to evaluate, add to, sub-
tract from and build teaching strategies upon a set of
materials and resources collected on human rights
practices in five nations: Colombia, India, Italy,
Nigeria and the U.S.S.R These materials had been
collected and compiled during the year by 2 group of
academic specialists for the countries involved

The most difficult task of the Workshop was to es-
tablish a definition of human rights that would guide
discussion, construction of strategies and elabora-
tion of exercises. This should have come as no sur-
prise, for those of us involved in the project for over a
year knew that few specialists have been able to
agrer an a solid definition of human rights which was
not custure-bound Lo some extent. What happened ir
the Workshop was that participants uncovered their
own personal principles and tested them against
those of others. Some emerged with a new view of
themselves. Almost all gained a new perspective on
human rights 1n the UJnited States, where atizens
raay enjoy more rights than most other of the world’s
peoples, but where conditions are still short of the
ideal. Th. surprise for us was the pohtical and emo-
tional pitcix which the deliberaiions reached during
the sessions devoted to defining human rights Ob-
viously, people feel strongly in America about human
rights because they come to the topic with strong
commitments, preconditioning and even prior advo-
cacy positions In short, human rights, even 1n a na-
tion which prides itself on humanitananism, 1s
value-laden to a very considerable extent. However,
while a consensus definition of human rights may
have been hard to reach, some all-important affective
learning was taking place as participants were com-
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pelled to exarnine their own values as such, and the
effect those values had upon their perspectives

It 18 usefiil and interesting to report here some of
the definiticus which were advanced:

® Hur an nghts are those rights we 1n the U.S.

have come to believe are necessary here and vi-
tal to the enjoyment of living everywhere.

® Human rights are statements of non-aegotiable

respect for other human beings that transcend
the value structures of society.

® Human rights are those things we are er.titled

to as members of the human race, witncut con-
trol from governments.

® Human nights guarantee fulfillment of the ba-

sic needs of the individual which foster a sense
of dignity and self-worth

® Human rights are those that permt people to

live their lives in dignity, good health, and
neace so they can develop themselves to their
fullest potential, without denying to others
their rights.

What is presented in this Handbook reflects two
closely related issues: this difficulty in defining hu-
man rights as described above, and the importance
the project staff attaches to a participatory setting of
learning objectives. Teacher and students—rather
than a curriculum committee or supervisory staff
—must determine specific learning objectives on the
subject of human rights in much the same manner
that the Workshop participants did. Any affective
learning which will emerge from the study of human
rights will be fleeting and unmeasurable unless the
class itself participates in the setting of objectives :n
the first place. And it is precisely affective learning
which is at the heart of human rights education.

In addition to affecting changes of values and att:-
tudes toward other nations and cultures, the study of
numan rights will utilize some higher cognitive
skills often neglected in American education. It will
be necessary for the student to find a new cultural
context in order to understand and assess the mean.-
ing of human rights in another nation. This requires
the student to exercise his or her skill in inductive
thinking, an opportunity all too rare lately in the so-
cial studies. The student must be able to craw. inside
the culture under study, to experience 1t in a vicar-
ious manner, and to process information about hu-
man rights within that culture before evaluating
humar; rights in that culture or evolving a general
definition of human rights.

Finally, if the learning experience 1s meaningful,
there will be behavioral charges: we hope that learn-
ing about human rights in five foreiga nations wili
improve citizenship in our own. That improved citi-
zenship will not only include a better understanding
of human rights in the context of the American politi-
cal and cultural environment, but an appreciation for

how theserights are defined and practiced elsewhere
Improved citizenship will include also a capacity to
communicate sensitively and effectively to peoplesin
other lands just what Americans mean by human
rights.

Thus, the overall goals for the present Handbook
on Human Rights and Citizenshinare. (1) to help stu-
dents learn the cultural contexts in which human
rights are variously defined and practiced and to as-
sess human rights from that perspective; (2) to
sharpen inductive learning skills for learning abou:*
cultures that are different from our own, and (3) to
change behavior patterns toward more positive and
thoughtful citizenship

In bringing human rights into the classroom,
teachers will want first to work with their students in
setting learning objectives with regard to this some-
what elusive topic. Obviously, any classroom is a nat-
ural setting for discussions of rights and responsibli-
ties and their routine practice, since only a successful
balance of these yields a productive learningenviron-
ment. The challenge for international human rights
education is to build upon this natural foundation by
adding elements imported from countries and con-
cepts far beyond the U.S. classroom. Teaching and
learning about human rights requires setting objec-
tives each and every time the subject is approached as
a joint activity between students and teacher. These
objectives set the shape of the learning process, which
includes the way in which the subject matter is 1n-
fused, the content, the strategies and activities and
the feedback. Results of considering human rights
issues in the classroom must be evaluated not only
accoruing to these objectives, but also according to
the process actually carried out.

When setting objectives within the classroom
there are four categories which should emerge

(1) Learning about human rights in other na-
tions -— facts, figures, 1llustrations.

{2) Sharpening critical thinking snills, thatis, the
capacity to observe another culture with
enough sensitivity to avoid the cultural bag-
gage brought to the inquiry by the student.

{3) Altered attitudes regarding human rights in
other nations and in the international instru-
ments which are sensitive to the pohtical, his-
torical and cultural context from which they
emerged. This should help move away from
uncritical and ethnocentric acceptance of
things as they are.

(4) New behavior in respecting and reacting to the
rights of other individuals, groups, cultures
and nations; new behavior 1n how to go about
learning from other cultures

The following exercise was used with teachers at a
summer workshop on human rights education and
might be easily adapted for secondary school stu-
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® Does someone grve us rights?

® Do all people have rights?

® Do grown-ups have more rights than child-
ren—or are their rights just different?

® Do children have some special rights as
children?

(b) Have each stud.nt make a list of rights en-
joyed at home, in the neighborhcod, 1n the
community, in the nation. How successful this
will be depends upon the nature of the teacher-
class relationship and the grade-level of the
class.

(c) Discuss:
® How do others in the class feel when I have

the right to do anything I want to do?
® Are others affected by what I do?
® What happens when two students in he
class have the same right, such as the right
to {alk loudly? the right to be first 11 .(ne”
The notion that rights are shared may emerge
from this discussion.
(4) Setting Learning Objectives
Now, the class should be ready to determine what
it would like to learn about basic or human
rights. Some classes at the upper elementary
level may be able to use the for.. recom-
mended for secondary classes. Most elemen-
tary grades, however, would be better served
by open class discnssion, leading to a list of
three or four objectives for learning about hu-
man rights which is posted in a prominent
place on bulletin board or chalkboard.
Defining Human Rights
It seems natural to expect that one of the major
learning objectives which will emerge from the
preceding exercise is the students’ desire to find
outjustexactly what the term “humarig: s”sug-
gests. "What are human rights? Although . truly
definitive answer tc this question has yet to appear
anywhere, there are many ways to help your stu-
dents become awaie of *"e issues involved. One
way to start is to ask them to define human rights,
as they understand the term. This can be done us-
ing Exercise 3, whi.h follows: LEFINING HU.
MAN RIGHTS.

EXERCISE 3: Defining Human Rights
LEARNING OBJECTIVES.

(1) To think about and examine individually what
students understand by the term “human
rights.”

(2} To find common ground with other students in
defining the term.

(3) To establish a consensus defimition of “human
rights” which will guide further inquiry.

TYPE OF GROUP: Grades 6-12; also adult.
TIME REQUIRED 45-60 minutes

MATERIALS:
Standard classroom materials.

HOW TO "ROCEED:

(1) Pass out Form A. Each person is to fill out a form.
Again, students may wish to code their forms.

(2) Have class members share their lists of rights
and then pair up or group with other class
members who share the same #1 human right.
Start a discussion by asking around the groups
why they have chosen therightthey have named.
Be sure to call on the oddball, too, the person who
found no one else with the same match.

(3) After diminishing returns on Step 2, pass out
Form B (excerpts from various constitutions, un-
named). (Form B is intended for grades 9-12 only.
Elementary level may ignore it.) Ask the groups
that have formed (no fewer than 3 or more than 6
students is the ideal) t¢ use this Form and indi-
vidual reponses on Form A to arrive at a group
consensus definition of humanrights. Have them
write this out as their group consensus.

4



dents as well. An alternative for elementary school
use follows. Both suggest a good 1ce-breahing tech-
nique to help students get to know each other’s views
at the beginning of the school year, or at any other
tin.e that seems appropriate for starting the intusion
process.

EXERCISE 1: Setting Individual and Group
Learning Objectives—Secondary Grades

LEARNING OBJECTIVES:

(1) Establish a consensus which will govern the
work of the entire course or session

{2) Learn how to set learning objectives for a special
study.

{3) Learn that the learner 1s the most important 1n-
dividual in learning, not the teacher.

TYPE OF GROUP Grades 9-12
TIME REQUIRED: 30-45 minutes
MATERIALS. Standar classroom materiais.

HOW TO PROCEFD

The strategy liere 1s to work from individual to

group agreement, from what we have brought to

the rlassroom to vvhat we want to take from 1t as a

group and as individuals.

(1) Write the following question on the board and
ask the students to write their answers at their
seats. Tell them not to put their names on
their papers Teacher may also answer in writ-
ing Allow 5-10 minutes Have students code
their papers for later recognition Give no fur-
ther instructions

QUESTION: What are the three m ‘ct impor-
tant learning objecuives for you as a person,
as a student, and as a citizen with respect to
human nrghts and citizenship around the
world?

1)

2)

3)

(2) Collect the papers.

(3) Read from randomly selected papers Teacher
may prefer to read from his or her own as well
This process should generate discussion Ask
individual authors 1if they have anything to
add to their statements. Do not proceed 1n a
regular order, and do not necessarily ask each
student for elaboration.

{4) Return papers tostudents, and then woi » with
them to establish a class consensus on a set of
three to four objectives which will gmde class
work during the entire school year or the indi-
vidual session.

(5) Have thisidentified as the class consensus and

wisplay it prominently on chalk or bulletin
board

EXERCISE 2: Setting Learning Objectives

—Elementary Grades

LEARNING OBJECTIVES.

{1) Learn toidentify a discrete subject for special ex-
amination.

(2) Learn how to set learning objectives for a special
study.

(3) Learn that the learner is the most important in-
dividual 1n learning, not the teacher

{4) Learn to make an abstract concept come ahive for
children.

TYPE OF GROUP K-6

TIME REQUIRED One or two class periods or 1ntro-
duced gradually

MATERIALS:
Standard classroom materials

HOW TO PROCEED-
(1) Introduction

Human rights 1s such an abstract concept that
most primary students will have great difficulty
grasping it.

Therefore, it most first be demonstrated.

Select a group consisting of about cne third of the
entire class. Give this group special privileges
which are clear to the group and to the remain-
der ofthe class. Do noi explain why thesespecial
privileges have been granted.

Continue the special privileges until someone in
either the special group or the main class pro-
tests, “Teacher, that's not fair!” or some simlar
comment.

(2y Activity

(a) Students should make personal lists of what

isn't fair

Students should make separate lists of things
that are fair.

After each student has made his or her list,
group the class into smaller sections of
three or four students each Ask 2ach group
to come up with a hist that all can agree to If
swllent teachers or teacher’s aides are
available, they may help where necessary
to guide the activity

Each group then writes 1ts fair/unfair lists on
the board.

The entire class discusses what has emerged.

(3) Human Rights Discussion

‘a) At this point, it may be possible to isolate
“rights” and “responsibilities.” Experience
suggests, curiously, that eleinentary level stu-
dents tend to confuse the two, often listing as
“rights” what are clearly duties.
Questions:
® What are rights?
® Where did they come from?




FORM A

(use for Exercise 3)

1. Make a list of the human rights you feel are most impertant to you as a person. Number them n. rank
order in asscending order of importance.

2. Make a list of those things that you believe no one should have the right to do.

3 Write a one or two sentence definition of vhat ) 'z meaw by “Human Rights ”
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While

it is manifestly unfair to isolate such bhrief

items on human rights from their cultural context,
there are listed here some rights which might be ex-
pressed by members of each ofthe five cultures under

study.

Thiese

statements are to be taken nto consideration

as you try to formulate a defimtion of human rights
in this Exercise

1 Everyperson hasarighttolife,and noone shall bedeprived

intentionally of his life, save 1n execution of the sentence
of a court 1n respe-t of a criminal offence of which he has
been found guilty
A person shall not beregarded as having been deprived
of his life in contravention of this sectien 1f he dies as a
result of the use, to such extentand 1n suc circumstances
as are permitted by Jaw, of such force as 18 reasonably nec-
essary
® for the defence of any person irom unlawful viclence
or of the defence of property,
®1n erder to effect a lawful arrest or to prevent the es-
cape of a persnn lawfully detained, or
® for the purpose of suppressing a riot, insurrection or
mutiny

2 The State guarantees freedom of conscience Noone shall be

molested by reason of his rehigious ecmnions or compelled
to profess behiefs or observe contrary to his conscience The
freedom of all sects that are not contrary to [this nation’s]
morality or to the laws 1s guaranteed Acts contrary to
[our] morality or subversive of putlic order that may be
committed on the occasion or under the pretext of worship
are subject to the general law

3 Citizens of [this country] are guaranteed freedom of con-

suience, that 1s, the right to profess or not to profess any
rehgion, and to conduct rehigious worship or athesisiic
propaganda Incitement of hostility or hatred on religious
grounds 1s prohibited In {this country], the church 1s se-
parated from :he state, and the school from the church

4 The presss iree i time of peace. but responsible, under the

law, for attacks on personal honor the social order, or the
public tranquility

5 All minonities, whether based on religion or language, shall

have the nght toestablish andad muaster educational 1n-
stitutions of their choice

6 The State shall not, 1n granting aid to educational institu-

tions, discriminate aga.nst any educational institution on
the ground that 1t 18 under the management of a minority,
whether based on religion or language

7 All rehgious denominations are equally free before the law

Religious denominations other than {name of denomina-
tion] are entitled to orgamze the mselves according to their
own creed provided that they are not in conflict with {the
named denomination’s]juridizal orgamzation Their rela-
*.018 with the State are regulated by law on the basis of
agreernents with their respective representatives

8. Enjoyment by citizens of their nights and freedoms must not

ERIC

Aruitoxt provided by Eic:

be to the detriment of the 1interests of society or the state,
orinfringe the rights of other citizens

FORM B

9 Citizens exercise of their rights and freedoms 15 1nsepara-

ble from the performance of their duties and obligations

10 All are entitled to fieely profess their religious convictions

1n any form, individually or 1n associations, to propagate
them and to celebrate them in public or in private, save 1n
the case ot rites contrary to morality

11 The State shall not discriminate against any citizen on

grounds only of religion, race, caste, sex place of birth or
any of them No citizen shall, on grounds only of religion.
race, caste, sex place of birth or any of them. be subject to
any disability, hability, restriction or condition with re-
gard to access to shops, public restaurants, hotels and pla-
ces of public entertainment or the use of wells. tunks.
bathing ghats, roads and places of public resort main-
tained wholly or partly out of State funds or dedicated to
the use of the general public Nothingin this article shall
prevent the State from making any special provision for
women and children Nothing in this article  shall pre-
vent the State from making any upecial provision for tie
advancement of any socially and educationally backward
classes of citizens

12 The State shall. within the limits of 1ts economic capacity

and development, make effective provision for securing
the nght to w >rk, to education and to public assistance 1n
cases of unemoloyment. old age. sickness and disable-
ment, and 1n other cases of undeserved want

13 Private ownership and other rights acquired under just

title, according to civil law, by natural or juridical persons,
are guaranteed and may not be ignored o1 disturbed by
subsequent laws When the application ¢f a law 1ssued for
reasons of public benefit or social interest resultsin a con-
flict between the rights of individuals and the necessity
recogmzed by that law, the private interest must vield to
the public or social interest Property 1s a social function
that entails obligations For reasons of public benefit or of
social interest defined by the lawmaker. there may be ex-
propriation by judicial order and after indemnification

14 The personal property of citizens and the right to inherit

1t are protected by the state Citizens may be granted the
use of plots of land. 1n the manner prescribed by law . for
a subsidiary small-holding (including the keeping of
livestock and poultry), for fruit and vegetable growing
or for building an individual dwelling Citizens ire re-
quired to make rational use of the land alloted to them

The State and collective farms provide assistance to citi-
zens 1n working their small-holdings Property owned or
used by citizens shall not serve as a means of der1ving un-
earned income or be emploved to the detriment of the in-
terests of society

15 The National ethic shall be Discipline, Self-reliance and

Patriotism

16 For the purpose of promoting national integration 1t shall

be the duty of the State to provide adequate facilities for
and encourage free mobihity of people, goods and services
throughout the Federation, secure full residence rights for
every citizen 1n all parts of the Federation, encourage 1n-
termarriage among persons from differcnt places of ongin
or of different religious, ethnic or hnguisti~ associations or
nies. and promote or encourage the formation of associa-
tions that cut across ethnic, hnguistic, religious or other
sectional barriers
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Defining the Definitions —
A Glossary with Exercise

In any class discussion of human rights, whether
based on specific text or not, there are standard words
and terms which will appear and demand definition
or redefinition. The Glossary which follows was
developed for just such occasions. In addition to the
Glossary, which is intended for teacher use, there is
an Exercise for students included here which makes
use of the glossary entries as motivation for “Look-up
Teams.” (Exercise 4)

GLOSSARY

This glossary censists of words that might be used
during class discussions that pertain to the topic of
International Human Rights & Citizenship. THIS
LIST IS NOT TO BE MEMORIZED BY THE STU-
DENTS. The definitions are to serve as an impetus
for discussion only. When reviewing the Glossary
words, encourage the students to consider the mean-
ing of the word in the context of human rights.

The dictionary definition may not indicate the ev-
eryday understanding of the word For example, who
determines if a country is underdevelopedor if a per-
son is disadvantaged? Do the producers of propagan-
da believe in what they are writing? What are ade-
quate or decent conditions or basic needs? When 1s
someone safeand secure?

It may be helpful to begin with the Glossary words
perspective, western, and cultureso that the students
can see that words mean different things to different
people. Some examples of approaches to discussing

the words are listed below:

adequate barely satisfactory or sufficient, .awfullv and reasona-
bly sufficient. able to satisfy a require ment, suitable

amnestv the act of an authornity tas a government) by which par-
don 1s granted to a large group of individuals

assemble to bring or gather together into a group or whole, to
gather together, congregate

asv/um aninviolable place of refuge and protection giving shelter
to criminals and debtors, a place of retreat and security. protec-
tion from arrest and extradition given espeaally to political
refugees by a nation or by an embassy or other agency enjoving
diplomatic immunity

authority the right and power to command, enforce laws, exact
obed.ence, determine, or judge, power to influence or command
thought, opinion, or behavior

basic of, relating to, or forming the base, fundamental, starting
point

choice the act of choosing, selection, the power of choosing options,
a sufficient number and variety to choose among

conscience the sense or consciousness of the moral goodness or
blame-worthiness of one’s own conduct, intention, or character
together with a feeling of obligation to do right or be good, sen-
sitive regard for fairness and justice

constitution the basic prineiples and laws of a nation, state, or so-
cial group that determine the powers and duties of the govern-
ment and guarantee certain rights to the peoplesinit, the docu-
ment on which the system 1s recorded

culture the integrated pattern of human behavior that includes
thousht. speech. action. artifacts. arts, beliefs, institutions. and
all other products of human work and thought charactenistic of
acommunity or population

disadvantaged lacking 1n the basic resources or conditions ‘as
standard housing, medical and edu.ational facilities. and civil
rights) helieved to be necessary for an equal position 1n society

decent appropriate, conforming to current standards of living,
adequate, passable, tolerable

detention the act or fact of detaiming. a holding in custody, a hold-
ing back. the state of being detained. especially a period of tem-
porary custody prior to disposition by a court

digrity the quality or state of being worth, honored. or esteemed. a
high rank, office, or position

discrinaination the process by which two stimuli differing in some
asgect are responded to differentls . differentiation. prejudiced
or prejudicial outlook, action, or treatment

dissident differing with an opinion or a group, differing, dissent-
ing

doctrine aprinciple or creed of principles presented for acceptance
or behef, as by a rehgious. pohtical. scientific. or philosophic
group, astatement of funcamental government policy especial-
ly 1n international relations

equal the same measure, quantity, amount. or number as another,
like 1n quality, nature or status. rega: ding or affecting all ob-
Jects 1n the same way, having the same privileges, status, or
rights

exile forced removal from one’s native country, voluntary absence
from one’s country. a person expelled from hei or his country by
authority, banished expelled

expression an act, process, or instance of representing 1n words cr
some other medium, something that manifests, embodies or
svmbolizes something else

free having the legal and political nights of a citizen, enjoying civil
and political I'berty. not subject to the control or domination of
another, not bound, confined, or detained by force, immune to
arbitrary interference by government or others

fundamental relating to essential structure, function, or facts. of
central importance, principal, basic, having to do with the foun-
dation, major, central key

genocide the committing of certain acts with intent to destroy a
national, ethnic, racial or religious group

government the continuous exercise of authority over and the per-
formance of functions for a pohitical umt, the officials compris-
ing the governing body of a political umt, authoritative direc-
tion or control

human retating to, or characteristic of man or mankind, pertain-
ing to or being a man as distinguished from a lower ammal. in-
tellectually and morally superior, a person

tmprove to enhance 1n value or quahity, make better, to advance or
make progress in vhat 1s desirable

1nalienable not to be transferred to another

inferior situated at a lower degree of rank of little or less impor-
tance, value or merit,low or lower in quahty, status, or estima-
tion, inferiority tadverb)

information the communication or reception of knowledge or in-
telligence, the knowledge obtained from inyv« -tigation. studv.

or instruction. tacts. data
Justice moral rightness, equity, honor, fairness. fair handhing. to

treat fairly or adequately, the administration and procedure of
law, due reward or treatmert

law abinding custom or practice of a community. a rule of conduct
or action prescribed or formally recognized as binding or en-
forced by a controlling authority. the whole body of such cus-
toms. practices, or rules

liberty the quahty or state of being free. the power to do as one
pleases, the positive enjoy ment of various social, political. or
economic nights and privileges

ltmits something that bounds, restrains, or confines, a prescribed
maximum or minimum amount, quantity. or number

need a condition or situation 1n which something necessary or de-
sirable 1s required or wanted. a wish for something that is lack-
g or desired, a condition of poverty or misfortune

opinion a view, judgement, or appraisal formed 1n the mind about
a particular matter, belief stronger than impression and less
strong than positive knowledge, a generally held view
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opportunity a favorable or advantageous combination of circum-
stances, favorable time or circamstance

oppression unjust or cruel exercise of authonty or power. some-
thing that 3o oppresses, a sense of heaviness or obstruction in
the body or mind

order regu’ar or harmonious arrangement . the prevailing mode or
arrangement of things. the customary mode of procedure. the
rule of law or proper authority

origin that from which anything derives 1ts existence, a source or
cause, parentage, ancestry. derivation

peace astate of tranquility or quiet as freedom from civil distur-
bance. a state of security or order within a community provided
for by law or custom

persecute tc harass 1n a maaner designed to injure grieve. or af-
flict. to cause to suffer because of belief. to oppress with 1il-
treatment

perspective subjective evaluation of a relative significance, point
of view

poverty the state of one who lacks a usual or socially acceptable
amount of productive resources. land, food, shelter, clothing.
and other material possessions

power strength or force exerted or capable of being exerted. the
ability or official capacity to exercise control, the might of a na-
tion, political organization or similar group

prejudice: an adverse judgement or opinion beforehand or without
knowledge or examination of the facts, injury ordamage result-
ing from some judgement or action of another in disregard of
one's rights. an irrational attitude of hostility directed against
an individual, a group, a race or their supposed characteristics

progress to move forward proceed, to develop to ahigher, better or
more advanced stage (progressive of, relating to, or character-
1zed by progress)

prohibit- to forbid by authonty. to prevent from doing something

propaganda the spreading of 1deas, information, or rumor for the
purpose of helping or injuring an institution, a cause, or a
person

property: a possession, something owned, the exclusive night to
possess, enjoy and dispose of a thing. something tangible or
intangible to which its owner has legal title

protect to keep from harm, attack, or injury. to guard

reasonable. rational. within the bounds of common sense, not ex-
treme or excessive, fair, moderate

rebellion opposition to one 1n authority or dominance, open de-
fiance of or resistance to an established government

refugee one that flees for safety. one who fleesto aforeign country
or power to escape danger or persecution

rightts) the power or privilege tn which one 1s justly entitled,
something that one may properly claim as due, 1n accordance
with justice, law, morality or another standard

safe. ireed fron harm or risk, secure from threat of danger, harmor
loss

secure free from danger, risk. orloss, safe

slavery submission to a dominating influence, the state of being a
slave (servitude, noun the state of subjection to another that
constitutes or resembles slavery or serfdom)

struggle a violent effort or exertion, a strong and strongly moti-
vated attempt. contest. combat. strive, to proceed with diffi-
culty or with great effort

suffrage the right of voting in political matters or the exercise of
such nght

suitable. appropriate to a glven purpose or occasion

terrvrism- the use of terror, violence and intimidation to achieve
an end, fear and subjugation produced by this, - system of
government that uses terror to rule

tyranny a government 1n which absolute power 1s vested 1n a sin-
gle ruler; arbitrary and despotic government, especially rigor-
ous, cruel, and oppressive government

underdeveloped- failing to realize a potential economic level of in-
dustnal production and standard of hving

violate disregard; to break (a law or regulation, for example) 1n-
tentionally or unintentionally, transgress

western of or relating to the non-commumst countries of Europe
and America

worth the value of something measured by its qualhties or by the
esteemn 1n which 1t 18 held, moral or personal value

Aruitoxt provided by Eic:

Portions of definitions have been drawn from those dictionaries in
most common school use

® Does the meaning of the word vary depending
ol.
the context?
the culture?
the speaker? histener? writer?
the underlying message?

® Is there a hidden meaning to the werd when it’s
used in certain ways?

® Does the dictionary defimition always explain
how the word is often used?

¢ s there agreement/conflict 1n the interpreta-
tion of the word?

® Can your interpretation of the meaning change?
How? Why? Under what conditions?

® How dos the meaning of the word help to clari-
fyanhibit you when you speak/write?

® How does the meaning of the word help to clari-
fy/
inhibit you when you speak/write?

® How can the meaning of the word be misunder-
stood? What helps to clarify what you really
mean?

® Can y~u invent a new word that expresses what
you really mean?

® How could you use the word to symbolize anoth-
er meaning?

® What are some synonyms or antonyms for the
word? Why would you use one specific word in-
stead of its synonym?

® Can the meaning of the word be expressed more
effectively 1n poetry? music? prose?

e Will there ever be a final definition established
for the word?

® Isthere a need to define the word as you speak/
write?
® Isthe word no longer used? Why not? Has a word

replaced it? Is the meaning obsolete? Is it unac-
ceptable 1n certain contexts/cultures?

® Isthe word a new term developed 1n the last dec-
ade” Is it a word of the future?




EXERCISE 4: Human Rights and Citizen-
ship Glossary/Look-up Teams

LEARNING OBJECTIVES:

{1) To prepare students to deal with issues and lan-
guage of human rights.

(2) To help students understand how cultural con-
texts shape definitions.

TYPE OF GROUP: Grades 5-12
TIME REQUIRED: 45-60 minutes

MATERIALS:
Copies of words listed on following pages
Dictionaries for all. N.B.: Use as many different
compiler dictionaries as possible.

HOW TO PROCEED:

(1) Divide cla:s into look-up teams (3-6 per team).

(2) Divide up list of 66 words accordingly, or select
from the list those words you judge most imgpor-
tant for your class. Assign 5-10 words per look-up
team.

(3) Ask studentsto form a composite definition, from
at least 2 dictionaries, for each word. (20 min-
utes).

(4) Have students reassemble for discussinn which
should follow the pattern indicated on the

Dictionary Entries for Look-up Teams

teacher’s annotated Glossary with Exercise.
(5} If possible, follow up with the exercise, “Translat-
ing the Universal Declaration of Human Rights.”

PROBLEMS TO ANTICIPATE"
Students will be content with most familiar defim-
tions and think no further.

Existing Definitions Of Human Rights

Once they have been sensitized to human rights
1ssuee, students should be interested to krow
which rights, if any, are officialiy recognized as
Human Rights. The Universal Declaration of Hu-
man Rights, adopted by the U.N. General Assem-
bly 1n 1948, lists 30 rights viewed by almost all of
the countries of the world as the most fundamen-
tal. It is included here for vour reference. You may,
of course, wish to reproduce it as is for your stu-
dents, or you may wish to prepare for them a less
wordy, more straight-forward version, geared to
their reading and intellectual level. An alterna-
tive classroom use of the Universal Declaration of
Human Rights would be for secondary school stu-
dents to “translate” it themselves into everyday
language, and to provide appropriate examples or
illustrations/case studies from their own knowl-
edge or experience Exercise 5 is one approach

adequate genocide prejudice
arunesty government progress
assemble human prohibit
asylum improve propaganda
authority inalienable property
basic inferior protect
choice information reasonable
conscience Jjustice law rebellion
constitution liberty refugee
culture limits right(s)
disadvantaged need safe
decent opinion secure
detention opportunity slavery
digmty oppression struggle
discrimination order suffrage
dissident origin suitable
doctrine peace terrorism
equal persecute tvranny
exile perspective underdeveloped
expression poverty violate
free power western
fundamental worth




EXERCISE 5: Translation and Annotation
of the Universal Declaration of Human
Rights

LEARNIMNG OBJECTIVES:

(1) To understand the doscument

(2) To find relevant experience from student's own
knowledge.

TYPE OF GROUP: Grades 5-12
TIME REQUIRED: 45-60 minutes

MATERIALS:
“Universal Declaration of Human Rights,” Read-
ing C, pp.3-7, for each participant.

HOW TO PROCEED:
There are 30 rights in the Universal Declaration of
Human Rights. Break students up into groups of 3-
8. Assign each student group 4-6 rights to trans-
late and annotate. They will work together to for-
mulate a plain English statement for each of \he
rights assigned to their group. In addition, they
will provide a one- or two-sentence illustration
from their own experience which pertains to each
right assigned to them. Group members will write

down final versions for class presentation (Allow
15-20 minutes for this.) Reassemble as fi1ll class.
Have each group present its translations, encour-
aging each group member to give at least one
translation or illustration. Ask for class com-
ments, revisions. (Alternative might be to have
translatioas wnitten on board by students—but
this might take too much time.) Final version, ac-
ceptable to all, would be typed, dittoed and distrib-
uted to all students for reference, or, students
might wish to prepare a poster with their transiat-
ed version to be displayed 1n a prominent place 1n
the classroom (or elsewhere 1n the school).

PROBLEMS TO ANTICIPATE:
Language of the Universal Declaration of Human
Rights may be too dufficult for 5-6 graders. Teacher
should be prepared to help groups. Perhaps Hu-
man Rights Glossary exercise should precede this
one.

EXTENSION ACTIVITIES:
Have students concinue to find 1llustrations from
their ¢ . experience and add these statements or
pictures to the bulletin board exhibi..




CHAPTER TWO

Materials and Resources:
Moving on to Case Studies and Specifics

With the c'ass sufficiently sensitized to issues of
human rights, teachers may now wish to use selec-
tively the resourcss and materials which follow.
These are of several varieties Most important for the
proposed “crawl under the skin” approach of this
Handbook are the articles and documents collected
from and about the five nations involved in the pro-
ject: Colombia, India, Italy, Nigeria and the U.S.SR
The ones which appear in this volume are here be-
cause the teachers who participated in the Human
"aghts and Citizenship Workshops in 1980 felt that

hey would be valuable for classroom use. These
teachers chose from a large number of collected mate-
rials, and they constructed classroom strateg:es and
exercises based on those they judged to be useful. The
compliers of the Handbook have deferred to the
teachers’ judgment i:» almost every instance, and the
choice of items listed here reflects this fact. Included
in Chapter Three are the strategies developed by the
Workshop participants on the basis of the materials
they selected from among those presented for their
examination. Although some strategies may be used
without reference to the materials, and conversely,
the materials themselves my be exploited for entirely
aifferent classroom purposes, they are basically n-
terdependent. The teacher will be pleased to note
that all of the specific resources necessary for carry-
ing out the strategies appear either in full or in sum-
mary form in the Handbook. In the rare instance
where this is not so, careful documentation 1s pro-
vided as to where and how they may be obtained In
addition, the interests of the elementary and middle
school student are served by condensed and some-
what simplified versions of some of the articles

Two bibliographies of direct use to the teacher and
the precollegiate student follow: Student Bibliogra-
phy of titles particularly appropriate to readers be-
tween grades 5 and 2, and for the teacher, Studv
Guides and Curriculums, a hst of classroom mate-
rials selected after thorough review by other
teachers.

The other bibliographies are also appropnate to
public libraries and the adult learners who they
serve, Because the Community Resource Manuals
made available separately to hibrarians and commu-
nity groups, it contains the main hiblinegraphies Us-
ers of the Handbook will fird 1t included at the end of

n

the book. Included are' Ten Most Wanted Books on
Human Rights, a basic list of books every school and
public library should own; General Bibliography, a
somewhat longer annotated hsting; Periodicals
dealing with human rights lists serials devoted tothe
subject (but not articles which, where important, ap-
pear in the other listings); Media Bibliography of
films, filmstrips, records and other non-book media.

STUDENT BIBLIOGRAPHY

Elementary Level

Some middle level titles will be found in this hist also.

Crowder, W.W. “Social Studies—Strategies for
Teaching About Human Rights,” Instructor Magi-
zine. v. 88, no. 3, October 1978, pp. 165-66

Declaration of the Rights of the Child Teacher’s Kit.
New York: UNICEF.

Education for International Understanding: Exam-
ples and Suggestions for Classroom Use. New
York: UNESCO, Unipub.

Epstein, Edna. The United Nations New York:
Franklin Watts, 1973

Fisher, Aileen and Olive Rabe. Human Rights Day.
New York: Crowell, 1966.

Fisher, Dorothea Canfi~ld A Fair World for All: The
Meaning of the Declarationof Human Rights.New
York' McGraw-Hill, 1952. Presents the Universal
Declaration of Human Rights text with interpreta-
tion of each article 1n “everyday language.” Each
chapter explains one article, describing what the
right means and the ways in which people suffer
when deprived of the rights.

International Understanding at School New York.
UNESCO, Unipub

The Legal Rights of the Worlds Children. New York.
UNICEF

Loescher, Gil and Ann Human Rights: A Global Cri-
s1s. New York. Dutton, 1979 What are human
rights? How can they be protected? The authorsex-
plain why it 1s difficult to arrive at afull defimtion
of human rights and discuss the ways i which
such rights are systematically abused 1n four coun-
tries: the Soviet Union, South Korea, South Africa,
and Brazil. The final two chapters describe the vi-
tal work of dedicated individuals, orgarizations
and governments to promote the protection of hu-
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man rights. Middie school reading ievel.

McNeer, May Y. and Lynd Ward. Armed with Cour-
age. Nashville: Abingdon, 1957

Nehta, Rama. The Life of Keshav: A Fam1lv Storv
wrom India. New York: McGraw-Hill, 1969.

Meltzer, Milton. The Human Rightc Book New
Ycrk: Farrar, Straus, Giroux, 1979. Discusses the
evolution of a concept of human rights, how these
rights are defined and iterpreted throughout the
world, to what degree they a.e observed or violat-
ed, and the international institutions and agencies
responsible for gaining and maintaining these
rights for individuals. Excellent source book for
grades 6-12.

Morton, M., ed. 4 Harvest of Russian Children’s Lit-
erature—A Treasury for All Ages. Berkeley. Uni-
versity of California Press, 1970. Contains two
children’s stories related to human rights: “Van-
’ka” by Anton Chekhov and “Mumu” by Ivan Tur-
genev.

Nigeria in Children’s Books and Other Materials.
New York: UNICEF

Nigeria—Teaching Plans and Materials for Secon-
dary Teachers and Students. Lexington, Ken-
tucky: Center for Professional Development, Um-
versity of Kentucky, 1980. Curriculum. Like its
elementary school counterpart, it concerns Niger-
ian life in general, but is useful for insights into
human rights attitudes.

Nigerian Notebook—Units and Resources for
Teachers and Parents: Early Childhood and Ele-
mentary. Lexington, Kentucky: Center for Profes-
sional Development, University of Kentucky,
1980. Curriculum centers on Nigerian customs
and daily life. but contains relevant material on
human rights.

People Have Rights! They Have Responsibilities,
Too. Detroit, MI: Wayne State University, 1980.
Excellent curriculum for elementary and middie
grades.

Primary Education: Some Recent Articles. New

York: UNICEF.
Reardon, Betty. Human Rights. Philadelphia. The

School District of Philadelphia ard The World Af-
fairs Council of Philadelphia.

Snyder, Gerald S. Human Rights. New York: Frank-
lin Watts, 1980.

Some Suggestions on Teaching about Human Rights.
New York: UNESCO, Unipub.

Sources of Children’s Books from Other Countries
New York: UNICEF.

Speiser, Jean. UNICEF and the World. New York:
Day, 1965.

Tankard, Alice. The Human Family, Human Rights
and Peace. Detroit, MI: Wayne State University,
1975. A source book for the study and discussion of
the Universal Declaration of Human Rights; a lay
version for the common man, woman and child.

Teaching About the Iights of the Chi/d New York
UNICEF

Walker, B Dancin’ Palm Tree and Other Nigerian
Folktales New York: Parent's Magazin2 Press,
1968. Eleven folk tales from Nigeria that enter-
tain and teach

Webb, Robert N. Simon Bolivar The Liberator. New
York: Franklin Watts, 1966.

Woodhouse, Sara Your Life, My Life London. Writ-
ers and Scholars Educational Trust, 19890. Introdu-
ces ideas about human rights and responsibilities
to children by helping them to 1dentify ways 1n
which human problems can be solved other than
by violence and oppression. Presented through ex-
amples from family problems, case studies and
through images which link the expei 1ences from a
child’s life to the wider 1ssues that affect mankind.
For 11-14 year olds, but may be adapted for use by
older or younger children. Resources and activities
are geared toward British audience.

Zer, Alki. The Sound ofthe Dragon’s Feet. New York:
E. P. Dutton, 1979. Ten-year old Sasha in pre-
Revolutionary Russia learns the realities of terror
and 1njustice in the world. Roughly trans'- ted, but
good depiction of tsanist Russia and Sasha’s revo-
lutionary tutcr, Mooney.

Secondary Level
Teachers are advised to review the Elementary list

carefully, as there are some most ag ~ropriate titles
there, too The following could be used by elemen-
tary and middle school students with vocabulary
development and teacher guidance

Fraenkel, Jack The Struggie for Human Rights—A
Question of Values. New York. Random House,
1975 A publication of the Institute for World
Order, this booklet examines the world-wide
struggle for human rights and theirrelationship to
personal and national values systems. The booklet
includes news stories from around the world as 1l-
lustrations of the problem; an appendix contains
the Universal Declaration of Human Rights
Simply written, high quahty study guide.

Human Rights: Bill of rights in Action. Los Angeles
Constitutional Rights Foundation, February,
1980 What do we mean by “human rights,” and
what role do they play 1n international politics®?
These 24-page student newsletters address this
1ssue, including human rights as they involve jus-
tice 1n the Soviet Union, political prisoners and re-
fugees around the world Along with the articles
are student involvement activities, including a
crossword puzzle and a role-play simulation
Available from Socal Studies School Service,
10,000 Culver Blvd., Dept. YO, P.O Box 802,
Culver City, CA 90230.

Meltzer, Milton. The Human Rights Book. See above
under Elementary Grades6-12
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Prisoners of Conscience 1n the USSR Their Treai-
ment and Conditions. London: Amnesty Interna-
tional, 1975. Detail: 1a1ly routine, treatment and
regimes of lahor canips, prisons and psychiatric
hospitals used for Soviet prisoners of conscience
New edition in 1980.

STUDY GUIDES AND CURRICULUMS

Conscience and Human Rights: An Amnesty Inter-
national Curriculum. Point Arena, CA: Coastal
Ridge Research and Education Center. A joint pro-
Ject of Amnesty International and the Coastal
Ridge group, this curriculum addresses the issue of
wky people may become prisoners of conscience at
home and abroad. Once students understand how
this may come about, they are ready to take action
to lend support to such people, and the curriculum
helps them to do th:s by suggesting letter-writing
campaigns and other efforts traditional for Am-
nesty International. For senior high.

FEducation for International Understanding: Exam-
ples and Suggestions for Classroom Use. New
York: Unipub. General approach to international
understanding, with sc e human rights topics in-
cluded.

Flaws 1 the Pattern: Human Rights 1n Literature
Ottawa: Amnesty International Canada, 1978
Excellent curriculum which 1ncludes selected
passages and summaries from great works of
world literature touching upon issues of con-
science and human rights. After each selection,
there are thought-provoking questions for discus
s1on and essays. One of the best ways to tie 1n the
study of human rights with literature.

Fraenkel, Jack. The Struggle for Human Rights—A
Question of Values. New York Random House,
1975. A publication of the Institute for World
Order, this booklet examines the world-wide
struggle for human rightsand their relationship to
personal and na: onal value systems. It includes
news storizs from a “ound the world asillustrations
of the problem; an appendix contains the Univer-
sal Declaration of Human Rights. Simply written,
high quality study guide.

“Guide to Teaching About the Rights of the Child;”
and “Teaching About Human Rightsin anIncreas-
ingly Interdependent World.” New York: U.S.
Committee for UNICEF School Services. These
two papers include suggested approaches with pr
mary children, in intermediate and upper grades
Excellent free source of information.

Harf, J.E. and B.T. Trout. Global Issues Human
Rights. Columbus: Ohio State University, Consor-
tium for International Studies Education, 1980
First-rate curriculum designed for college stu-
dents. Good source of information and 1deas for

teacher background and advanced student inde-
pendent study.

Human Rights Billof Rights in Action Los Angeles
Constitutional  Rights  Foundatien, February
1980. What do we mean by “human rights,” and
what role do they play 1n international pohitics”
These 24-page student newsletters address this
1ssue, including human rights as they involve jus-
tice 1n the Soviet Union, pohtical prisoners and
refugees around the world Plus student involve-
ment activities, with crossword puzzle and role-
play simulation. Available from Social Studies
School Service, 10,000 Culver Blvd , Culver City,
CA 90230.

Human Rights: The Dignity of Man. Dobbs Ferry,
NY- Oceana, 1963 A study guide for human rights
and the Universal Declaration of Human Rights.
Includes discussion suggestions with questions fol-
lowing each chapter.

Human Rights: International Human Rights and US
Policy. Berkeley: World Education Center A umt
for high school and junior college classes. Defines
and identifies human rnights as these are related to
legal traditions and to the essential needs of all;
examines U.S international human rights policy;
analyzes four critiques of U S. policy; compares
and evaluates different judgments about what
U.S. international human rights policy should be

Human Rights: The Universal Declaration of Human
Rights. Philadelphia. World Affairs Council of
Philadelphia, 13th and Market Streets, Philadel-
phia, PA 19107. Simply written curriculum for ele-
mentary and middle grades.

Mehlinger, H. Global Studies for An-~rican Schools.
Washington. National Education Association.
Curriculum with sampie lessons on human rights.

Nigeria: Teaching Plans and Materials for Secondary
School Teachers. Lexington: Center for Profession-
al Development, Umiversity of Kentucky, 1980
Curniculum Like 1ts elementary school counte, -
part, it concerns Nigerian life in general, but 1s
useful for insights 1nto human rights attitudes

Nigerian Notebook: Units and Resources for
Teachers and Parents. Farlv Chi'dhood and Eie-
mentary. Lexington. Center for Professional
Development, University of Kentucky. 1980 Cur-
riculum centers on Nigerian customs and daily
life, but contains relevant material on human
rights.

People Have Rights' They Have Responsibilities.
Too: A Study Guide for the Universal Declaration
of Human Rights for the Use of Young Citizens.
Detroit- Wayne State University, 1980 Excellent
curriculum for elementary and middle grades

Svome Suggestions on Teaching About Human
Rights. New York UNESCO, Unipub

Switzer, K.A and PT Mulloy. Denver Global
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Issues: Activities and Resources for the High
School Teacher, 1979 A product of the Center for
Teaching International Relations at the Umiversi-
ty of Denver, this curriculum 1s devoted to a vari-
ety of topics, including human rights. Several
pages treat the Universal Declaration of Human
Rights.

Tankard, A.D. The Human Family, Human Rights
and Peace. Detroit: The Center for Teaching About
Peace and War, Wayne State Umiversity, 1973 A
source-book for the study and discussion of the
Universal Declaration of Human Rights, a lay ver-
sion for the common man, woman and child.

Teaching Law-Related Education in the Senior High
School. Albany: Bureau of Secondary Education
Curriculum Development, New York State Educa-
tion Department, 1974. Law related education
may be used to cross internzational borders and ex-
amine legal systems, promoting, protecting or vio-
lating human rights at home and abroad.

Toward Civic Respoasibility. Albany' Bureau of Gen-
eral Education Curriculum Development, New
York State Education Department, 1978. While
concentrating exclusively on the U.S. milieu, this
curriculum includes human rights issues which
are applicable anywhere

Ways and Means of Teaching About World Order
MNew York: World Law Fund. Newsletters sent to
teachers; include sample lesson plans, focus on for-
eign relations.

Woito, R., ed. International Human Rights Kit. Chi-
cago: World Without War Counail, 1977 Anintro-
duction for students and concerned citizens See
“Ten Most Wanted” List.

Woodhouse, S. Your Life, My Life: An Introduction to
Human Rights and KResponsibilities London
Writers and Scholars Educational Trust. (Availa-
ble in the U.S. from Fund fer Free Expression, 205
East 42nd St., New York, NY 10017) Introduces
ideas about human rights and responsibilities to
children by helping them to identify ways in which
human problems can be solved other than by vio-
ience and oppression. Presented through examples
from family problems, case studies and through
images which link the experiences from a child’s
life to the wider issues that affect mankind. For 11-
14 year olds, but may be adapted for use by clder or
younger children. Resources and activities are
geared toward British audience.

RESOURCE MATERIALS ON
HUMAN RIGHTS

Introduction
The following section includes materials which are
hard to identify or procure, but which are helpful 1n
learning about human rights Matenals are organ-
1zed into a section containing those .efering to hu-
man rights 1n the five nations considered in this
Handbook, and a section on international human
rights.
The five-nation materials are numbered Reading 1
through Reading 90:
Colombia: Readings 1 through 15
India: Readings 16 through 33.
Italy: Readings 34 through 42
Nigeria: Readings 43 through 58
Soviet Union: Readings 59 through 90.
International human rights matenals include the
pamphlet pubhished by the United States Depart-
ment of State, Human Rights, which contains the
most basic international agreements and protocols,
and Readings listed in alphabetical sequenc , Read-
ings A through G.
Landmarks of the human rights movement 1n re-
cent times include:
® President Franklin Roosevelt’s message to Con-
gress of 1941 on the “Four Freedoms” freedom
of speech, freedom of worship, freedom from
want and freedom from fear
® Articles 1, 55 and 56 of the United Nations
Charter, October 24, 1945.
® Universal Declaration of Human Rights, 1948
U S. Senate, a non-binding declaration of prin-
ciples
® International Covenant on Civil and Political
Rights and International Covenant on Econom-
ic, Social and Cultural Rights are binding
agreements, adopted 1n 1966 and forwarded to
the Senate 1n 1977, but not yet ratified.
® American Declaration of Rights and Duties of
Man, and the European Convention for the Pro-
tection of Human Rights and Fundamental
Freedoms are regional agreements.
® Helsinki Final Act of 1975, ended World War 11
formally, recogmzed existing international
Foundaries and called for respect for human
rights




READING A

Are Human Rights Universal”
Peter L. Berger

The current preoccupation with human nghts
raises very serious political questions, the most ser-
.ous of which is whether this new emphasisin Amer-
ican foreign policy signals a turning away from the
Kissinger strategy of orderly retreat, or, on the con-
trary, serves as a smokescreen for the continuation t1f
not actually the acceleration) of that strategy. My
purpose in what follows, however, is not to address
myself to the political side of the human-rights cam-
paign but to raise a question of a different order
When we make statements about human rights, are
we simply giving voice to a specific set of biases of our
own? Or is there some universally valid standard of
morality to which we can appeal in making judg-
ments about countries with different traditions from
ours? )

Some Americans are morally outraged by the re-
pression and the bribery practiced by the government
of South Korea. Other Americans tend to view these
actions more benignly because of the putatively
greater atrocities practiced by the regime in North
Korea. Ho > er one may view the moral condition of
the Korean reninsula, it seems to me rather clear
that bothvarieties of American outrage sharply raise
the question of ethnocentrism: by what right do we
condemn Korean authorities, South or North, for not
living up to American standards of political morali-
ty? After all, neither bribery nor the harsh treatment
of political opponents is a startling innovation of
Asian statecraft, and both liberal democracy and
Marxism, the two ideologies in whose terms the re-
spective Korean states stand either accused or legiti-
mated, are very recent Western exports to that part of
the world.

Similarly, some Americans excuse the repressive
policies of left-wing regimes in Asia because these re-
gimes have supposedly established a greater meas-
ure of equality, and accuse those taking a different
position of ethnocentrism—yet it is hard to think of a
more blatantly Western value than equality. Other
Americans compare left-wing and right-wing re-
gimes in Asia and conclude that the latter, even if
they are repressive, allow for a greater degree of ind:-
vidual freedom—another central Western value.
Asian observers mey be pardoned for thinking that
both bodies of opinion are just a new form of cultural
imperialism, and that along with Coca-Cola Amer-
icans are now busy exporting 1deological biases to
faraway places where they are neither wanted nor
relevant.

The question of the umversal validity of moral
judgments is an old one in the history of human
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thought. It 1s, indeed. one of the oldest questions of
Western philosophy, going back to the twin sources of
Western civilization 1n ancient Israel and ancient
Greece. And the question isjust asold in the great re-
ligious and philosophical traditions of Asia, as ip the
passionate quest for the oneness of reality in the rehi-
gious 1imagination of India, and the (perhaps more
secular) efforts to define the natire of humaneness in
Chinese ethical thought. These sources, Western and
non-Western, are by no means exhausted, and the
issu- " have raised can still be fruitfully addressed by
drawing from them. In the contemporary world, how-
ever, that 1ssue has attained an urgency which I be-
lieve is new in human history.

The reason for this 1s to be sought 1n or.e main his-
torical factor—the global process of modernization
The “external” effects of modernization are very clear
and generally acknowledged: there has been a quan-
tum jump in what #nthropologists call “culture con-
tact,” as a result of modern technologies of transpor-
tation and communication. This means, quite simply,
that everyone today is rubbing shoulders with every-
one else (or nearly everyone else). On a practical lev-
el, therefore, the necessity has arisen of coming to
terms with all sorts of people different from oneself.
This, however, includes the necessity of coming to
terms with them morally as well—that 1s, coming to
terms with standards of conduct that are different
from one’s own. . . .

But the external manifestations of modernization
are not the only manifestations; they are accompan-
1ed by profound changes of consciousness One such
change 1s pluralization—the progressive interpene-
tration of the worlds of meaningin which human be-
ings live. Through most of history most people lived
1n situations that were not only highly integrated in
terms of their governing values and their definitions
of reality, but were also quite effectively protected
against challenges to those values and definitions of
reality. The most effective protection was isolation,
or at least segregation, from all those “others” who
perceived and valued reality differently. Moderniza-
tion weakens and often shatters the protective walls
around all traditionally integrated worlds of mean-
ing; the “others,” once distant strangers, now become
neighbors 1n a sometimes uncomfortable way.

The discomfort 1s not only social, but cognitive and
moral as well. For each world of meaning, as 1t is pen-
etrated by other worlds of meaning, becomes pso fac-
torelativized. Some three centuries ago Pascal (who,
if there had been international air travel at the time,
would have belonged to the privileged class making
use of it) could exclaim, with a sense of discovery, that
what 1s truth on one side of the Pyrenees is error on
the other. This discovery has by now become com-
monplace knowledge.




The consequence for morality 1s ssimple but revolu-
tionary. When my neighbors make moral judgments
different from mine, then the question of the univer-
sal validity of moral judgments {theirs or minej 1m-
poses itself urgently. Thus modernization maxes re-
luctant moral philosophers of us all.

Modernity originated in Europe. Its basic institu-
tional embodiments are European inventions—
science and technology, bureaucracy, the economic
systems of both capitalism and socialism, political de-
mocracy as well as the nation-state. So are the basic
ideologies that legitimate these institutions—includ-
ing our contemporary notions of human rights. Such
statements as the Universal Declaration of Human
Rights of the United Nations are derived, with only
minor mc Iifications, from the classical documents
written on the subject in the West since the 18th cen-
tury. Probably the earliest public declaration of hu-
man rights was the onc passed by the legisiature of
colonial Virginia. Then followed those immensely ir.-
fluenuial documents originating on both sides of the
Atlantic: the French Declaration of the Rights of
Man, the preamble to the American Declaration of
Independence, and the Bill of Rights in the United
States Constitution.

In other words, contemporary notions of human
rights are historically and intellectually derived
from the Enlightenment, a specifically Western phe-
nomenon. (It goes without saying that this phenom-
enon has its antecedents 1n much earlier moments of
Western history—in the Temple ot Jerusalem, in the
agora of Athens, in the schools of Jewish rabbus,
among Roman jurists and medieval moral philoso-
phers.) And this in turn points to the fact that, whe-
ther one likes it or not, the process of modernization
has everywhere been, at least in part, a process of
Westernization as well. Today, almost without excep-
tion, even the goriest Oriental despot pays lip-service
to the values of human rights—in lanjuage borrowed
from Thomas Jefferson or Karl Marx.

To be sure, there are exceptions to this interna-
tional Jeffersoman-Marxian consensus—the tradi-
tionalists (often called “fundamentalists” in the
Western press) who would restore the classical caste
system in India or replace the modernizing constitu-
tions of Muslim nation-states by the Shari’’a Most of
these traditionalists are unsophisticated; even those
who are sophisticated speak in a highly particulans-
tic language which, by its very nature, is opaque to
the outsider. Hence, the traditionalist protest
against modernity is easily dismissed intellectually
(even if it can make a lot of trouble politically). Yett
should not be so quickly dismissed. Even if one has
neither cultural affimty nor ideological sympathy
with any of the traditionalists’ causes, *.... nercep-
tion of the world is instructive and important. For it
is the traditionalists, with the sharp eye of hostility,

who see more clearly than anyone else the
linkage of modernization and Westernization.

Most of the political leadership of Asian and Afri-
can countries, however, and a sizable portion of the
intellectuals 1n those countries, are not traditional-
1sts 1n this se:.ze. Rather, they subscribe to the view-
point of “modernization without Westernization”—a
viewpoint that has both right-wing and left-wing ex-
pressions. On the Left, this viewpoint is at the heart
of the Maoist rebellion against Soviet ideological he-
gemony; it is rephicated. mutatis mutandis, 1n other
forms of Asian and African socialism. On the Right, 1t
has found an eloquent spokesman in the Shah ofIran,
who, with some justification aspires to a leading role
among Muslim rulers seeking a path somewhere be-
tween Westernizing modernism and de-modernizing
traditionalism; for better or worse, the Shah hasbeen
particularly eloquent of late in rejecting the applica-
bility to Iran of a number of Western notions of hu-
man rights. And the same viewpoint is a common ele-
ment in an otherwise wildly heterogeneous medley
of ideologies—the neo-Shintoism of the late Yukio
Mishima or the various Third Wo: Id strands of Gan-
dhiism, Arabisin, and Négritude.

In regularly dismissing human-rights issues when
they are raised by Westerners as irrelevant to their
own countries, these leaders and intellectuals force
us once again to face the auestion of how one may
make moral judgments with a claim to universal va-
lidity. Indeed, they raise the even sharper question of
whether the very habit of making universally rele-
vant moral judgments may not be a specifically West-
ern propensity.

Most intellectual problems are carried further to-
ward solution by the making of distinctions, and this
one 18 no exception. A crucial distinction to be made
here is between those notions of human rights that
emerge exclusively from a Western view orthe world,
and which will only be plausible to those sharing this
view, and those notions of human rights that derive
their warrant from a wider consensus. To draw this
distinction fully and conclusively is beyond my abili-
ties. But I believe that steps should be taken toward
such a distitiction, and need to be taken, if we are to
gain clarity on this subject. As a first step I would pro-
pose separating those rights that derive from the spe-
cifically Western values of liberty and equality from
those that pertain to the human condition as such.

The former category undoubtedly includes those
rights that have emerged from the Western develop-
ment of political democracy—the ones which in
America are commonly designated as civil liberties
and civil rights. Freedom of speech and of the press,
the inviolability of the electoral process, equal pro-
tection of the law, due process (which includes the pe-
cubarly Western value of impersonality in the ad-
ministration of justice)—all these (and the list could
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be easily extended) are nghts that find little war. .nt
outside the orbit of Western history

To this list must be added the economic rights of
which the Left is so enamored. The notion that eco-
r ic justice demands an ever-greater measure of
equality is as specifically Western as the notion that
liberty is the highest political value; non-Western
man, almost everwhere, has been homo hierarchicus.
And, needless to say, the same list must include those
rights recently proclaimed by various cultural revo-
lutionaries in the West—women’s rights, the rights
of children, or the nghtsof homosexuals and other de-

"iants.

To many non-Westerners, even today, our under-
standing of political and econom:~ ~ights 1s puzzling
(which is why, for example, it is very difficult indeed
to explain Watergate in Asia); to most non-West-
erners, the rights proclaimed by our cultural revolu-
tionaries are symptoms of degeneracy or collective
madness. At any rate, these rights are pleusible only
to those who (whether by inheritance or by adoption)
stand within a specifically Weste: view of the world.

Yet the grossest cases called violations of human
rights today are of an altogether different kind. Gen-
ocide; the massacre of large numbers of innocent peo-
ple by their own government or by alien conquerors;
the deliberate abandonment of entire sections of a
population to starvation: the systematic use of terror
(including torture) as government policy; the expul-
sion of large numbers cf people from their homes; en-
slavement through various forms of forced labor; the
forced separation of families (including the taking
away of children from their parents by actions of gov-
ernment); the deliberate desec.ation of religious
symbols and the persecution of those adhering to
them; the destruction of institutions thei embody
ethnic identity. Each one of these items is routine pol-
icy in many countries today.

It is my contention that, in condemning ¢theseas vi-
olations of human rights, we can call upon a consen-
sus far wider than that of Western civilization. That
consensus emerges frc ..l the major world cultures,
especially :n their religious foundations—and it is a
consznsus all {:e 110re impressive in view of the vast
{and ly irreconcilable) differences among the
worl , eligions in their understanding of reality and
ef human destiny.

When we condemn the horrors inflicted on the peo-
ple of Cambodia by their present government, we
need not do so by reference to Western values alon¢
Cambodia is a Buddhist country, and it is Buddhism
that has as its highest moral tenet the “respect for all
sentient beings.” Similarly, the atrocities inflicted on
the Chinese people in the course of various Maoist
experiments, such as the physical extermination of
entire classes of the population or the separation of
children from their parents, are not just violations of

Western notions of morality (or, as apologists for
Maoism in the West like to say, of “bourgeois morali-
ty™); rather, they are violations of the entire corpus of
ethics of the Chinese tradition, which holds, among
other things. that government should be “human-
hearted” and that “fihial piety’ is one of the highest
human goods And 1f we [ .ss moral judgment on a
Mushm ruler (be it 1n a left-wing or a right-wing re-
gime) for acts of cruelty, we may do so, not alone 1n
the name of the Judeo-Christian tradition, but in the
name of the ethical core of Islam 1tself every call to
prayer, from every minaret from the Maghreb to Ja-
va, begins with aa 1nvocation of God who is a/-rah-
man al-rah.m, whose nature 1s to be compassionate
and who has coimpassion, and who commands men to
be compassionate also.

Drawing a distinction of the kind I have suggested
between two sets of nghts would, at the very least,
help prevent the sorts of intellectual confus.on perpe-
trated by the press in its reports cn “violations of hu-
man rights,” a catch-all category ample enough to
cover such disparate and disproportionate phenome-
na as the expulsion of an American journalist from
Nigeria, mass murder in Uganda, election irregulan-
ties i1 Pakistan, genocide in Cambodia, and the 1n-
ability of women in some Muslim countries to obtain
a passport without the permission of their fathers or
husbands. But more important, a truer understand-
ing of the moral convergence of the human race on
the question of fi 1damental human rights is essen-
tial if Americans ... or out of government) are to
speak credibly on the international scene.

I have argued for a distinction between fundamen-
tal human rights and rnghts stemming from specif-
1cally Western developments, n-tably political demo-
cracy. This argument needs to be qualified, or ex-
tended, in two ways.

There is, first of all, an undemable empirical corre-
lation, and a high one, between countries that respect
those human rights I have called fundamental and
countries that have institutions of political demo-
cracy. Many peoble in the West would maintain that
this correlation shows the essential equivalence of
the two sets of rights. This, I think, is mistaken. The
correlation 1s rather to be explained sociologically, in
ternus of the peculiar character of the modern state.

In pre-modern societies there existed a variety of
restraints on the arbitrary exercise of political power:
religious authority, custom, kinship and tribe, and
{most 1mportant) the sheer 1nability of government to
extend its controls into every remote corner of soci-
ety. Modern. n weakens or destroys these re-
straints. The modern state (and not just the repres-
s1ve or the totalitarian version of it) thus exercises
historically unprecedented power—with the implica-
tion that human rights are more than ever before at
the mercy of unrestrained rulers It was, indeed, pre-
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cisely inorder to 1mpose restraiprts upon g )vernment-
al power that modern democratic institutions arose
in the West. Consequently, the high empirical corre-
lation between democracy and a respect for human
rights is not surprising—which is not the same thing
as saying that 1t 1s necessary or complete.

A historical illustration may serve here Inancient
China there was an institution known as the 1mpe-
rial censors. These were Confucian scholars attached
to the court, whose express task 1t was to criticize the
emperor and his officials for derelictions of duty. It 1s
not necessary to assume that these wor hy gentle-
men were immune to coercion or corruption 1n order
to say that we have here a classical case of pre-mod-
ernrestraint on government. We may then ask a soci-
ological question: under modern conditions, what are
the possible functional equivalents of the imperial
censors? The sociological answer is that such equiva-
lents, very broadly speaking, will resemble the basic
institutional arrangements of inodern democracy

The second qualification 1s this. To say, as [ have
said, that certain rights are “plausible” only within a
specifically Western view 7 the world is not to say
that any moral judgment emanating from the West-
ern tradition is for that reason deprived of universal
validity. On the contrary, if the moral discoveries of
the Western traditicn—prominent among them the
ideas of individual liberty and the fundamental
equality of all human beings—are valid for us, they
are valid for all mankind. If we believe in the funda-
mental unity of the human race, we must also belhieve
that the liberty that 1s a good in America would also,
in principle, be a good in Asia.

This, however, is st1ll a long way from the belief
that our own specific social and political arrange-
ments exhaust the possible institutionalizations of
morality, and that we are therefore entitled (if not
mandated) to preach those arrangements to the rest
of the world. Sociological fact is not the same thing as
absolute truth. The difference I would establish here
is not between moral conviction on the one hand and
an attitude of relativistic laissez-faire on the other,
but between ethnocentrism and a respect for the mor-
al scope— the remarkably consensual moral scope—
of all the great human civilizations. And this dif
ference is not just a matter of theoretical perspective,
1t affects the entire manner in which human rights
can be ~rgued on the international scene today, and
for that reason has considerable political signifi-
carce.

The question of ethnocentrism 1n relation to hu-
man rights is a complex one, but this complexity need
not be paralyzing. On the contrary the credibility of
Americans speaking out on human rights will in-
crease if they speak soberly and with a proper sense of
the universal human search for moral truth.

Commentary,v. 64, No. 3, Sept. 1977.

READING B

See opposite page.

READINAG C

The Department of State—Selected Documents:
Human Rights

READING D

The Helsinki Agreement (1975)

VII. RESPECT FOR HUMAN RIGHTS AND FUN-
DAMENTAL FREEDOMS, INCLUDING THE
FREEDOM OF THOUGHT, CONSCIENCE, RELI-
GION OR BELIEF

) B

The participating States will respect human righits
and fundamental freedoms, including the freedom of
thought, conscience, rehgion or belief, for all without
distinction as to race, sex, language or religion.

They will promote and encourage the effective ex-
ercise of civil, political, economic, social, cultural and
other rights and freedoms all of which derive from the
inherent dignity of the human person and are essen-
tial for his free and full development.

Within this framework the participating States
will recognize and respect the freedom of the indivi.’
ual to profess and practise, alone or in community
with others, religion or belief, acting in accordance
with the dictates of his own conscience.

The participating States on whose territory na-
tional minorities exist will respect t..c right of per-
sons belonging to such minorities to equality before
the law, will aff -d them the fuli opportunity for the
actual enjoymen. .. human rights and fundamental
freedoms and will, in this manner, protect their legit-
imate interests in this sphere.

The participating States recognize the universal
significance of human rights and fundamental free-
doms, respect for which is an essential factor for the
peace, justice and well-being necessary to ensure the
development of friendly relations and co-operation
among themselves as among all States.

They will constantly respect these rights and free-
doms in their mutual relations and will endeavour
jointly and separately, including in cooperation with
the United Nations, to promote universal and effec-
tive respect for them.

They confirm the right of the individual to know
and act upon his rights and duties in this field.

In the field of human rights and fundamental free-
doms, the participating States will act in conformity
with the purposes and principles of the Charter of the
United Nations and with the Universal Declaration
of Human Rights. They will also fulfill their obliga-
tions as set forth in the international declarations

2 8 Continued on Page 21.




STATISTICAL COMPARISONS

Colombia

India

Italy Nigeria

USSR

USA

Population

22,651,811

548,154,662

53,744,737 55,670,055

241,720,134

203,235,298

Population density/sq mi

22

190

187 72

12

23

Marriage/1,000

3.1

dna

6.1 dna

9.,

8.8

Divorce/1,000

dna

0.2

dna dna

3.5

5.1

Expectation of life Male

59.2

41.89

68.97 37.2

64

68.7

Expectation of life: Femal

62.7

40.55

74.88 36.7

76.5

Hospitals

825*

15,265*

2,073 dna

7,271*

Physicians

13,000*

154,000*

dna 4,218

348,443

Nurses

dna

9£,500*

168,465* 19,607

1,454,000%

No. living in households

16,836,000*

543,280,000*

53,490,000* | dna

dna

199,384 ,L0n4

Auvg. no./household 5.8 5.6 3.3 dna dna 3.1
No of dwellings dna 100,213,000 17,434,000 dna 61,658,000est | 68,679,000
No occupied dwellings 1,928,000 92,458,000 15,301,000 dna 31,000,000est | 63,540,000
Elementary teachers active 128,494 dna dna dna 2,500,000 1,293,000
Secondary teachers actve | 79,742 dna dna dna dna 1,146,000
College teachers active 21,163 dna 41,824 5,019 317,152 670,000
Students enrolled: Primary| 4,277,096 67,975,068 6,632,379 4,889,857 43,197,000 31,378,000
& Elem. (female n italics) | 2,091,913 25,002,923 dna 1,964,038 dna dna
1,616,111 dna 5,058,303 568,303 10,950,800 20,355,000
d ’ ) ) ’ ’ ’ i) ’ ]
Secondary 806,713 dna dna 167,219 dna dna
College 186,635 3,198,550 976,712 32,971 4,853,958 11,184,859
dna 874 590 380,408 5,114 2,448,551 5,035.862
Unemployment 262,000/9.8% | 10,513.000 1,5645,000/7.2%4 dna/15.7% dna 6,855.000/7%
Industrial production 136 106 98 dna 105 105
Construction activity 108* 120* 93* 258* 137* 176*

*Nearest available year

ERIC

Aruitoxt provided by Eic:

dna=data not ava:lable
Source: Statistical Yearbook, 1978 New York: United Nations, 1979.

Colombia does not recognize divorce as such
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READING B

Satisfaction of daily per capita calorie requirements
by country, 1972-1974

The percentages by which the countries are clas-
sified were prepared by the Food and Agriculture Or-
ganization (FAQ) of the United Nations based on the

Over 120%

More Daveloped
Argentina
Australia
Austria
Belgium
Bulgaria
Canada
("7echoslovakia
Denmark
France
Germany, East
Germany, West
Greece
Hungary
Ireland

Italy

Japan
Luxembourg
Malta
Netherlands
New Zealand
Norway
Poland
Portugal
Romania

Spain

Sw’ .erland
United Kingdom
United States
USSR
Yugoslavia

Less Developed
Barbados

Israel
Singapore

110-119%

Mu.re Developed
Cyprus

Finland

Iceland

Sweden
Uruguay

Less Developed
Chile

Costa Rica
Cuba

Fyi

Hong Kong
Ivory Coast
Jamaica
Korea, North
Korea, South
Libya
Malaysia
Mexico
Paraguay
Reunion
South Africa
Turkey

estimated per capita calorie supply of food available
in each country 1n 1972-1974 divided by the average

daily per capita caloric intake which the FAO calcu-

lates as necessary to maintain “moderate activity.”

100-109%

More Developed
Albania

Less Developed
Brazil
Burundi
Cameroon
Central African
Empire
Congo
Egypt
Ghana
Guinea-Bissau
Guyana
Lebanon
Maduagascar
Malawi
Mauritius
M ngolia
Morocco
Nicaragua
Panama
Rhodesia
Saudi Arabia
Suriname
Syria
Thailand
Trinidad & Tobago
Vietnam

90-99%

More Developed
none

Less Developed
Bhutan
Burma
China
Colombia
Dominican Republic
Ecuador
Gabon
Gambia
Guatemala
Haiti
Honduras
Indonesia
Iran
Iraq
Jordan
Kenya
Kampuchea
(Cambodia)
Laos
Lesotho
Nam‘bia
Nepal
Pakistan
Papua-New Guinea
Peru
Rwanda
Senegal
Sierra Leone
SriLanka
Swaziland
Togo
Tunisia
Uganda
Venezuela

Fourth World Food Survey. Rome: Food and Agriculture Organization, 1977.
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This takes 1nto account the age-sex structure of the
total population, climate, average body weight, and
other factors in each country.

73-89%

More Developed

none

Less Developed
Afghanistan
Algeria
Angola
Bangladesh
Benin
Bolivia
Botswana
Chad
El Salvador
Ethiopia
Grenada
Guinea
India
Liberia
Maldives
Mali
“fauritama
Mazambique
Niger
Nigenia
Philippines
Somalia
Sudan
Tanzania
Upper Volta
Yemen, Arab
Yemen, Demccratic
Zaire
Zambia



and agreements in this field, including inter aliathe

International Covenants on Human Rights, by which
they may be bound.

VIII. EQUAL RIGHTS AND SELF-DETERMINA-
T1ON OF PEOPLES

The participating States will respect the equal
rights of peoples and their right to self-determina-
tion, acting at all times in conformity with the pur-
poses and principles of the Charter of the United Na-
tions and with the relevant norms of international
law, including those relating to territor 1integrity
of States.

By virtue of the principle of equal rights and self-
determination of peoples, all peoples always have the
right, in full freedom, to determine, when and as they
wish, their internal and external political status,
without external interference, and to pursue as they
wish their political, economic, social and cuitural
develop t.

The pai..cipating States reaffirm the universal
si.tficance of respect for and effective exercise of
equal rights and self-determination of peoples for the
development of friendly relations among themselves
as among all States; they also recall the importance
of the elimination of any form of violation of this prin-
ciple. . ..

CO-OPERATION IN HUMANITARIAN
AND OTHER FIELDS
The participating States, . . .
Have adopted the following:
1. Human Contacts

The participating States,

Considering the development of contacts to be an
important element in the strengthening of friendly
relations and trust ameng peoples,

Affirming, in relation to their present effort to im-
prove conditions in this area, the importance they
attach to humanitarian considerations,

Desiring in this spirit to develop, with the continu-
ance of detente, further efforts to achieve continuing
progress in this field,

And conscious that the questions relevant hereto
must be settled by the States concerned under mutu-
ally acceptable conditions,

Make it their aim to facilitate freer movemenrt and
contacts, individually and collectively, whether pri-
vately or officially, among persons, institutions and
organizations of the participating States, and to con-
tribute to the solution of the humanitarian problems
that arise in that connection,

Declare their readiness to these ends to take meas-
ures which they consider appropriate and to conclude
agreements or arrangements among themselves, as
may be needed, and

Express their intention now to proceed to the im-
plementation of the following:

{a) CONTACTS AND REGULAR MEETINGS
ON THE BASIS OF FAMILY TIES

In order to promote further development of con-
tacts on the basis of family ties the participating
States will favourably consider applications for
travel with the purpose of allowing persons to en-
t:r or leave their territory temporarily, and on a
regular basis if desired, in order to visit members
of their families. . . .

(b) REUNIFICATION OF FAMILIES

The participating States will deal 1n a positive
and humanitarian spirit with the applcations of
persons who wish to be reunited with members of
their family, with special attention being given to
requests of an urgent character—such as requests
submitted by persons who areill orold. . . .

The receiving participating State will take ap-
propriate care with regard to employment for per-
sons from other participating States who take up
permanent residence in that State in connection
with family reunification with its citizens and see
that they are afforded opportunities equal to those
enjoyed by its own citizens for education, medical
assistance and social security.

(c) MARRIAGE BETWEEN CITIZENS OF DIF-
FERENT STATES

The participating States will examine favoura-
bly and on the basis of humanitanan considera-
tions requests for exit or entry permits from per-
sons who have decided to marry a citizen from
another participating State. . ..

(d) TRAVEL FOR PERSONAL OR PROFES-
SIONAL REASONS

The participating States intend to facilitate
wider travel by their citizens for p.. s0nal or pro-
fessional reasons and to this end they intend 1n
particular:

—gradually to simplify and to administer flexi-

bly the procedures for exit and entry;

—to ease regulations concerning movement of

citizens from the other participatirg States 1n

their territory, with due regard to security re-
guirements.

They will endeavour gradually to lower, where
necessary, the fees for visas and official travel doc-
uments. . ..

They confirm that religious faiths, institutions
and organizations, practising within the constitu-
tional framework of the participating States, and
their representatives can, in the field of their ac-
tivities, have contacts and meetings among them-
selves and exchange information.

(e} IMPROVEMENT OF CONDITIONS FOR
TOURISM ON AN INDIVIDUAL OR COLLEC-
TIVE BASIS

The participating States consider that tourism

contributes to a fuller knowledge of the life, cul-




ture and history of other countries, to the g.owth of
understanding among peoples, to the improve-
ment of contacts and to the broader use of leisure
They intend ‘o promote the development of tour-
ism.
() MEETINGS AMONG YOUNG PECOPLE

The partizipating States intend to further the
development of contacts and exchanges among
young people. . ..
(g) SPORT

In order to expand existing link- and co-opera-
tion in the field of sport the participating States
will encourage contacts and exchanges of this
kind, including sports meetirigs and competitions
of all sorts, on the basis of the established inter1.~-
tional rules, regulaticns and practice.
(h) EXPANSION OF CONTACTS

By way of further developing contacts among
governmental institutions and non-governmental
organizations and associations, including wo-
men’s organizations, the participating States will
facilitate the convening of meetings as well as
travel by delegations, groups and individuals.

2. INFORMATION

The participating States . . .
Express their intention in particular:
(a) IMPROVEMENT OF THE CIRCULATION
OF, ACCESS TO, AND EXCHANGE OF INFOR-
MATION
(i) Oral Information
—To facilitate the dissemination of oral in-
formation through the encouragement of lec-
tures and lecturc tours by personalities and
specialists from the other participating
States, as well as exchanges of opinions at
round table meetings, seminars, symposia,
summer schools, congresses and other bilat-
eral and multilateral meetings.
(ii) Printed Information
—To facilitate the improvement of the dis-
semination, on their territory, of newspapers
and printed publications, periodical and non-
periodical, from the other participating
States. .
—To con‘ribute to the improvement of access
by the public to periodical and non-periodical
printed publications imported on the bases
indicated above. In particular:
® they will encourage an increase in the
number of places where these publications
are on sale;
® they will facilitate the availabihty ofthese
periodical publications during congresses,
conferences, official visits and other inter-
national events and to tourists during the

season,;

® they will develop the possibilities for tak-
ing out subscriptions according to the mo-
dalities particular to each country,

® they will improve the opportunities for
reading and borrowing these publications
in large public libraries and their reading
rooms as well as in university libraries;

® they intend to improve the possibilities for
acquaintance with builetins of official 1n-
formation issued by diplomatic missions
and distributed by those missions on the
basis of arrangements acceptable to the 1n-
terested parties.

(ii) Filmed and Broadcast Information

—To promote the improvement of the dis-

semination of filmed and broadcast informa-

tion. To this end:

® they will encourage the wider showing and
broadcasting of a greater variety of re-
corded and filmed information from the
other participating States, illustrating the
various aspects of life in their countries
and received on the basis of such
agreements or arrangements as may be
necessary between the organizations and
“firms directly concerned,;

e they will facilitate the import by compe-
tent organizations and firms of recorded
audio-visual material from the other par-
ticipating States. . . .

(b) CO-OPERATION IN THE FIELD OF INsOR-
MATION
—To encourage co-operation in the field of infor-
mation on the basis of short or long term
agreements or arrangements. In particular.
e they will favour increased co-operation
among mass media organizations;
® they will favour co-operation among publicor
private, national or international radio and
television organizations, in particular
through the exchange of both live and re-
corded radio and television programmes, and
through the joint production and the broad-
casting and distribution of such programmes;
e they will encourage meetings and contacts
both between journalists’ organizations and
between journalists from the participating

States;

® they will view favourably the possibilities of
arrangements between periodical publica-
tions as well as between newspapers from the
participaung States, for the purpose of ex-
changing and publishing articles;

e they will encourage the exchange of techm-
cal information as well £s the organization of
joint research and meetings devoted to the
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exchange of experience and views between
experts in the field of the press, radio and
television.
() IMPROVEMENT OF WORKING CONDI-
TIONS FOR JOURNALISTS

The participating States [desire] to improve the
conditions under which journalists from one par-
ticipating State exercise their profession in anoth-
er participating State. .

The participating States reaffirm that the legit-
imate pursuit of their professional activity will
neither render journahsts liable to expulsion nor
otherwise penalize them. If an accredited journal-
1st 15 expelled, he witl be informed of the reasons
for this act and may submit an application for reex-
amination of his case.

READING E

Declaration of the Rights of the Child

Adopted by the United Nations General Assembly at
its 841st plenary meeting held i1n New York on No-
vember 20, 1959.

Preamble

Whereas the peoples of the United Nations have, in
the Charter, reaffirmed their faith in fundamental
human rights, and in the dignity and worth of the hu-
man person, and have determined to promote social
progress and better standards of life 1n larger free-
dom,

Whereas ti.e United Nations has, in the Universal
Declaration of Human Rights, proclaimed that eve-
ryone is entitled to all the rights and freedoms set
forth therein, without distinctior of any kind, such as
race, color, sex, language, religion, political or oth-
er opinion. national or social origin, property, birth
or other status,

Whereas the child, by reason of his physical and men-
tal immaturity, needs special safeguards and care,
including appropriate legal protection, before as well
as after kirth,

Whereas the need for such special safeguards has
been stated in the Geneva Declaration of the Rights
of the Child of 1924, and recognized in the Universal
Declaration of Human Rights and in the statutes of
specialized agencies and international orgamizations
concerned with the welfare of children.

Whereas mankind owes to the child the best 1t has to
give,

Now therefore,

The General Assembly

Proclaims this Declaration of the Rights of the Child
to the end that he may have a happy childhood and
enjoy for his own good and for the gond of society the
rights and freedoms herein set forth, and calls upon

parents, upon men and women as individuals and up- ‘
on voluntary organizations, local authornties and na-
tional governments to recogmze these rights and
strive for their observance by legislative and other
measures progressively taken in accordance with the
following principles:
Principle 1

The child shall enjoy all the rights set forth in this
Declaration. All children, without any exception
whatsoever, shall be entitled to these rights, without
distinction or discrirmination on account of race, co-
lor, sex language, religion, political or other opinion,
national or social origin, property, birth or other sta-
tus, whether of himself or of his famly.
Principle 2

The child shall enjoy special protection, and shall
be given opportunities and facilities, by law and by
other means, to enable him to develop physically,
mentally, morally, spiritually and socially in a
healthy and normal manner and in conditions of free-
dom and dignity. In the enactme * of laws for this
purpose the best interests of the child shall be the
paramount consideration
Principle 3

The child s*all be entitled from his birth to a name
and a nationality.
Principle 4

The child shall enjoy the benefits of social security.
He shall be entitled to grow and develop 1n health; to
this end special care and protection shall be provided
both to him and to his mother, including adequate
pre-natal and post-natal care. The child shall have
the right to adequate nutrition, housing, recreation
and medical rervices.
Principle 5

The child who is physically, mentally or socially
handicapped shall be given the special treatment, ed-
ucation and carerequired by his particular condition.
Principie 6

The child, for the full and harmonious develop-
ment of his personality, needs love and understand-
ing. He shall, wherever possible, grow up in the care
and under the responsibility of his parents, and 1n
any case in an atmosphere of affection and of moral
and material security; a child of tender years shall
not, save 1n exceptional arcumstances, be separated
from bis mother. Society and the public authunties
shall have the duty to extend particular care to child-
ren without a family and to those without adequate
means of support. Payment of state and other assist-
ance toward the maintenance of cnildren of large

families is desirable.
Principle 7

The child 1s entitled to receive education, which
shall be free and compulsory, at least 1n the elemen-
tary stages. He shall be given an education which
will promote his general culture, and enable himon a
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basis of equal opportunity to develop his abihties, his
individual judgment, and his sense of moral and so-
cial responsibility and to become a useful member of
society.

The best interests of the child shall be the guiding
principle of those respor.sible for his education and
guidance; that responsibility lies in the first place
with his parents.

The child shall have full opportumty for play and
recreation, which should be directed to the same pur-
poses as education; society and the public authorities
shall endeavor to promote the enjoyment of this
right.

Principle 8

The child shall in all circumstances be among the
first to receive protection and relief.
Principle 9

The child shall be protected against all forms of
neglect, cruelty and exploitation. He shall not be the
subject of traffic, in any form.

The child shall not be admit- 4 to employment be-
forean appropriate minimum age, he shall in no case
be caused or permitted to engage in any occupation or
employment which would prejudice his health or edu-
cation, orinterfere with his physical, mental or moral
development.

Principle 10

The child shall be protected from practices which
may foster racial, religious and any other form of dis-
crimination. He shall be brought up 1n a spirit of un-
derstanding, tolerance, friendship among peoples,
peace and universal brotherhood and in full con-
sciousness that his energy and talents should be de-
voted to the service of his fellow men.

READING F

Declaration on the Elimination of Discrimination
Against Women

Proclaimed by the General Assembly of the United
Nations on 7 November 1967 (resolution 2263
(XXII))

The General Assembly,

Considering that the peoples of the United Nations
have, in the Charter, reaffirmed their faith in funda-
mental human rights, in the dignity and worth of the
human persza and in the equal rights of men and
women,

Considering that the Umversal Declaration on Hu-
man Rights asserts the principle of non-discrimina-
tion and proclaims that all human beings are born
free and equal in dignity and rights and that every-
one s entitled to all the rights and freedoms set forth
therein without distinction of any kind, including
any distinction as to sex,

Taking into account the resolutions, declarations,

conventions and recommendations of the United Na-
tions and the specialized agencies designed to elim-
nate all forms of discrimination and to promote equal
rights for men and women,
Concerned that, despite the Charter of the United
Nations, the Universal Declaration of Human
Rights, the International Covenaats on Human
Rights and other instruments of the ['mited Nations
and the specialized agencies and despite the progress
made 1n the matter of equality of nghts, there con-
tinues to exist considerable d:scrimination against
women,
Considering that discrimination against women 1s
incompatible with human digmty and with welfare of
the family and of society, prevents their participa-
tion, on equal terms with men, in the pohitical, social,
economic and cultural life of their countries and is an
obstacle to the full development of the potentialities
of women 1n the service of their countries and of hu-
manity,
Bearing in mind, the great contribution made by
women to social, political, economic and cultural life
and the part they play in the family and particularly
in the rearing of children,
Convinced that the full and complete development of
a country, the welfare of the world and the cause of
peace require maximum participation of women as
well as men in all fields,
Considering that it is necessary to ensure the umver-
sal recognition in law and in fact of the principle of
equality of men and women,
Solemnly proclaims this Declaration.
Article 1

Discrimination against women, denying or hmit-
ing as 1t does their equality of nghts with men, 1s fun-
damentally unjust and constitutes an offence against
human dignity.
Article 2

All appropriate measures shall be taken to abolish
existing laws, customs, regulations and practices
which are discriminatory against women, and to es-
tablish adequate legal protection for equal rights of
men and women in particular:
(a) The principle of equality of rights shall be em-
bodied 1n the constitution or otherwise guaranteed by
law;
(b) The international instruments of the United Na-
tions and the specialized agencies relating to the
ehmination of discrimination against women shall
be ratified or acceded to and fully implemented as
soon as practicable
Article 3

All appropriate measures shall betaken tc educate
public opinion and to direct national aspiraticns to-
wards the eradication of prejudice and the abolition
of customary and all other practices wi.ich are based
on the idea of the inferiority of women.
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Article 4
All appropriate measures shall be taken to ensure
to women on equal terms with men, without any dis-
crimina‘ion
(a) The right to vote in all elections and be eligible
for election to all publicly elected bodies;
(b) The right to vote 1n all public referenda;
(c) The right to hold public office and to exercise all
public functions
Such rights shall be guaranteed by legislation
Article 5
Women shall have the same rights as men to ac-
quire, change or retain their nationality. Marrage to
an alien shall not automatically affect the national-
ty of the wife either by rendering her stateless or by
forcing upon her the nationality of her husband.
Article 6
1 Without prejudice to the safeguarding of the un:ty
and the hermony of the family, which remains the ba-
sic unit of any society, all appropriate measures, par-
ticularly legislative measure, shall be taken to en-
sure to women, arried or unmarned, equal rights
with men in the field of civil law, and in particular:
(a) The right to acquire, administer, enjoy, dis-
pose ofand inherit property, including property ac-
quired during marriage;
(b) Theright to equality 1n legal capacity and the
exercise therof;
£} The 3ame rights as men with regard to the law
on the movement of persons.
2. All appropriate measures shall be taken to ensure
the principle of equality of status of the husband and
wife, and in particular:
(a) Women shall have the same right as men to
free choice of a spouse and to enter inte marriage
only with their free and full consent;
(b) Women shall have equal rights with men dur-
ing marriage and at its dissolution. In all cases the
interest of the children shall be paramount;
(c) Parents shall have equal rights and duties 1n
ma.ters relating to their children. In all cases the
interest of the children shall be paramount.
3. Child marnages and the betrothal of young girls
before puberty shall be prohibited, and effective ac-
tion, including legislation, shall be taken to speafy a
minimum age for marriage and to make the registra-
tion of marriages 1n an official registry compulsory.
Article 7
All provisions of penal codes which constitute dis-
crimination against women shall be repealed
Article 8
All appropriate measures, including legislation,
shall be taken to ensure to girls taken to combat all
forms of traffic in women and exploitation of prostitu-
tion of women.
Article 9
All appropriate measures shall be taken to ensure
to girls and women, married or unmarried, equal
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rights with men 1n education at all levels, and 1n par-
ticular.
(a) Equal conditions of access to, and study 1n edu-
cational institutions of all types, including univer-
sities and vocational, technical and professional
schools.
(b) The same choice of curricula, the same exami-
nations, teaching staff with qualifications of the
same standard, and school premises and equip-
ment of the same quality, whether the institutions
are co-educational or not;
(c) Equal opportunities to benefit from scholar-
ships and other study grants;
(d) Equal opportunities for access to programmes
of continuing education, including adult hteracy
programmes;
fe) Access to educational information to help 1n
ensuring the health and well-being of families
Articie 10
1. All appropriate measures shall be taken to ensure
to women, married or unmarried, equal nghts witn
men in the field of economic and social life, and in
particular:
(a) The right, without discrimination on grounds
of marital status or any other grounds, to receive
vocational training, to work, to free choice of pro-
fession and emplcyment, and to professional ard
vocational advancement;
(b) The right to equal remuneration with men and
to equality of treatment 1n respect of work of equal
value;
(c) The right to leave with pay, retirement privi-
leges and provision for security 1n respect of unem-
ployment, sickness, old age or other incagacity to
work;
(d) The right to receive famly allowances on
equal terms with men
2. Inorder to prevent discrimination against women
on account of marriage or maternity and to ensure
cheir effective rght to work, measures shall be taken
to prevent their dismissal in the event of marriage or
maternity and to provide paid maternity leave, with
the guarantee of returning to former employment,
and to provide the necessary social services, includ-
ing child care facilities.
3. Measures taken to protect women 1n certain types
of work, for reasons inherent 1n their physical nature
shall not be regarded as discriminatory
Article 11
1. The princple of equality of rights of men and
women demand implementatior: 1n all States 1n ac-
cordance with the principles of the Charter of the
United Nations and of the Umiversal Declaration of
Human Rights.
2 Governments, non-governmental organizations
and individuals are urged, therefore, to doall in their
power to promote the implementation of the prina-
ples contained 1n this Declaration.




READING G

1. Nations That Have Signed Both the Covenant of
Civil and Political Kights and the Covenant on Eco-
nomic, Social and Cultural Rights

Barbados 1973

Bulgaria 1970
Byelorussian SSR 1973
Canada 1976

Chile 1972

Colombia 1969

Costa Rica 1968

Cyprus 1969
Czechoslavakia 1975
Denmark 1972
Dominican Republic 1978
Ecuador 1969

Finland 1975

German Demccratic Republic 1973
Germany, Federal Reputlic of 1973
Guinea 1978

Guyana 1977

Hungary 1974

Iran 1975

Iraq 1971

Jamaica 1975

Jordan 1975

Kenya 1972

Lebanon 1972

Libyan Arab Jamahiriya 1970
Madagascar 1971

Mali 1974

Mauritius 1973
Mongolia 1974

Norway 1972

Panama 1977

Peru 1978

Poland 1977

Portugal 1978

Romania 1974

Rwanda 1975

Senegal 1978

Spain 1977

Surinam 1976

Sweden 1971

Syrian Arab Republic 1969
‘Tunisia 1969

Ukrainian SSR 1873
USSR 1973

United Kingdom 1976
United Republic of Tanzama 1976
Uruguay 1970

Venezuela 1978
Yugoslavia 1971

Zaire 1976

Il Current Status of the Covenants in the United
States:

In the United States international treaties have to
be signed by the president and then ratified by two-
thirds of the Senate before they go into effect. After
ratification by the Senate, they have the force of law
and must be upheld by the courts and can be appealed
to by citizens seeking justice. As law, they take prece-
dence over federal and state laws, but not over the
Constitution itself. In case of conflict with the Consti-
tution, international treaties must yield to the cu-
thority of the Constitution.

On October 5, 1977, President Carter signed both
covenants, the International Covenant on Civil and
Political Rights and the International Covenant on
Economic, Social and Cultural Rights. On February
23, 1978, he submitted them, together with lengthy
reservations, to the Senate for ratification. The cov-
enants are currently before the Senate Foreign Rela-
tions Committee, chaired by John Sparks. This com-
n 'ttee has agreed to hold public hearings, but no date
has been set as of June, 1979.

The Covenant on Civil and Political Rights in-
cludes an optional protocol which allows individuals
to appeal to an international human rights commit-
tee when their rights have been violated and ro re-
dress has been possible within the legal system of
their own country Only nineteen countries have
signed this protocol. President Carter did not sign it
o1 submit it to the Senate for ratification. This pro-
tocol, when in effect in their country, gives individual
citizens a powerful tool for appealing beyond their
own country for justice.




READING 1
Political Constitution of Colombia (1886/

Preamble

In the name of God, the supreme source of all au-
thority, and for the purpose of strengthening the na-
tional unity. one of whose bases is the recognition by
the political parties that the Apostolic and Roman
Catholic relig:on is that of the nation, and that as
such the public powers shall protect it and see that 1t
isrespected as an essential element of the social order
and to ensure the benefits of justice, liberty and
peace, the Colombian people, by national plebiscite,
Title 1
The Nation and [ts Territory

Summary- I. The Nation.—II. Sovereignty —III
Boundaries. General territorial division and how 1t
may be changed.—IV. Otner divisions.

Article 1. The Colombian nation is organized as a
unitary republic.

Article 2. Sovereignty is essentially and exclusive-
ly vested in the nation, and from that source are de-
rived all the public powers, which shal! be exercised
within the limits prescribed by this Constitution.
Title IT
The Inhabitants: Nationals and Foreigners

Article 8 The following are Colombian nationals.

1) By birth:

a) A native of Colombia, upon one of two condi-
tions: that his father or mother shall have been a
native or national of Colombia, or that, if a child of
foreigners, he be domiciled in the republic;

b} A child born in a foreign country of a Colom-
bian father or mother and afterward domiciled in
the republic
2) By adoption:

a) A foreigner who applies for and obtains a cer-
tificate of naturalization;

b) A native-born Spanish American or Brazili-
an who, with the authorization of the government,
requests registration as a Colombian before the
municipality of his place of residence.

Article 9. Colombian nationality is forfeited by
naturalization and becoming domiciled 1n a foreign
country; it may be recovered according to law.

Article 10. 1t 1s the duty of all nationals and for-
eigners in Colombaa to live 1n submission to the Con-
stitution and the laws and to respect and obey the au-
thorities.

Article 13. Any Colombian, even though he may
have lost his nationality, who is taken with weapons
in hand in war against Colombia shall be tried and
punished as a traitor.

Article 14. Colombians over twenty-one years of
age are citizens.

Article 15. The status of active citizenship is an in-
dispensable condition precedent t~ the exercise of the
right to vote and to be elected and hold public office
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carrying with it authority or jurisdiction

Women shall have the same political rights as men
(Art. 1, Plebiscite of December 1, 1957)

Title II1
Civil Rights and Social Guaranties

Article 16. The authorities of the republic are es-
tablished to protect the lives. honor, and property of
all persons residing1n Colombia and to secure the ful-
filment of the social obhigatior:s of the state and of 1n-
dividuals.

Article 17. Labor 1s a social obligation and shall
enjoy the special protection of the state.

Article 18. The right to strike, except 1n the publlc
service, is guaranteed The law shall regulate 1ts ex-
ercise.

Article 19. Public aid 1s a function of the state. It
must be given to those who, lacking the means of sub-
sistence and the right to demand 1t of other persons,
are physically unable to work

The law shall determine the manner 1n which aid
shall be given and the casesin which it must be given
directly by the state.

Article 20. Private persons are answerable to the
authorities only for violations of the Constitution or
the laws. Public officials are answerable for the same
violations, and also for exceeding their powers or for
omissions 1n the fulfilment of their duties.

Article 22. There shall be no slaves in Colombia.

Any slave who sets foot 1n the territory of the re-
public shall thereby be free.

Article 23. No one may be molested in his person or
family, or imprisoned or arrested or det - .ned, or have
his domicile searched, except by virtue of a warrant
1ssued by competent authonty, with all legal formali-
ties and for cause previously defined by law.

In no case shall there be detention, imprisonment,
or arrest for debts or purely civil obligations. except
for judicial bond.

Article 24. An offender who is caught flagrante de-
lictomay be arrested and taken before a judge by any
person. If the agents of authority pursue him and he
takes refuge in his own dwelling, they may enter it
for the purpose of apprehending him; and if he seeks
to escape in the awelling of another person, the con-
sent of the owner or tenant thereof shall first be ob-
tained

Article 25 No one mnay be compelled in criminal,
correctional, or police proceedings to testify against
himself or against his relatives within the fourth ci-
vil degree of consanguimity or the second degree of af-
finity

Article 26. No one may be tried except 1n conformi-
ty with laws enacted prior to the commission of the of -
fense with which he 1s charged, by courts having com-
petent jurisdiction, and in accordance with all for-
malities proper to each case.

In criminal matters, a permissive law or law favor-
able to the defendant, even if enacted after the com-
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mission of the alleged offense, shall be apphed 1n
preference to a restrictive or unfavorable law.

Article 27. The preceding provision shall not pre-
vent the infliction of punishment, without previous
trial, in those cases and within the limits estabiished
by the law, by:

1) Officials exercising authority or jurisdiction,
who shall have the power to punish by fine or 1mpri-
sonment any person in contempt of their authority
while discharging their official duties;

2) Military chiefs, who may inflict instant punish-
ment in order to subdue insubordination or military
mutiny, or to maintain discipline 1n the presence of
the enemy;

3) Masters of vessels, who have the same power,
when not in port, to repress crimes committed on
board their ships.

Article 25. No person may, even in time of war, be
punished ex post facto, and no punishment shall be
inflicted if it is not under a law, order, or decree 1n
which the act has been previously prohibited and the
punishment for its commission established.

Even in time of peace, if there are serious reasons
to fear a disturbance of the public order, this provi-
sion shall not prevent the apprehension and holding
by order of the government, upon previous advice of
the ministers, of persons suspected with good reason
of attempting to disturb the public order.

Iften days have elapsed since the time of the arrest
and the detained person has not been set free, the
government shall proceed to order his liberty or shall
place him at the disposal of competent judges with
the alleged evidence in order that they may reach a
decision in accordance with the law.

Article 29. In no case may the lawmaker 1mpose
the death penalty.

Article 30. Private ownership and other nghts ac-
quired under just title, according to civil law, by nat-
ural or juridical persons, are guaranteed and may not
be ignored or disturbed by subsequent laws. When
the application of a law 1ssued for reasons of public
benefit or social interest results in a conflict between
the rightsof individuals and the necessity recognized
by that law, the private interest must yield to the
public or social interest.

Property is a social function that entails obliga-
tions.

For reasons of public benefit or of social interest
defined by the lawmaker, there may be expropriation
by judicial order and after indemnification.

Nevertheless, the lawmaker, for reasons ~fequity,
may specify cases in which there shall be no occasion
for indemnification, upon the favorable vote of the
absolute majority of the members of both houses (Art.
10, Legislative Act 1 of 1936).

Article 32. Freedom of enterprise and privateiniti-
ative are guaranteed within the limits of the common

welfare, but the general direction of the economy
shall be the responsibility of the state

The state shall also intervene, by mandate of the
law, to give full employment to human and natural
resources, follov ing an 1ncome and wage policy ac-
cording to which the principal objective of economic
development 1s social justicz and the harmonious bet-
t2rment of the community as a whole, and particular-
ly the working clusses

Article 33. In case of war, and solely for purposes of
ensuring the restoration of public order, the need to
expropriate private property may be decreed by au-
thorities who are not vested with judicial power and
without prior indemnifiction.

Article 34. The penalty of confiscation may not be
imposed.

Article 35. Laterary and artistic property shall be
protected as transferable property during the life-
time of *he author and for eighty years thereafter
through the formalities prescribed by law.

Article 38. Correspondence by telegraph and mail
is inviolable. Letters and private papers may not be
intercepted or examined, except by an authority, up-
on order of a competent official, in such cases and
with such formalities as the law may establish, and
for the sole purpose of seeking legal evidence.

The circulation of printed matter through the
mails may be burdened with taxes, but 1t may never
be prohibited in time of peace (Art. 5, Legislative Act
1 0f1945).

Article 39. Everyone is free to choose a profession
or occupation The law may require certificates of
competence and regulate the exercise of the profes-
sions.

Article 41. Freedom of education 1s guaranteed.
The state shall, however, have right to final inspec-
tion and supervision of institutions of learning, pub-
lic and private, in order to ensure the fulfilment of the
social purposes of culture and the best intellectual,
moral, and physical development of the students.

Elementay education shall be free in the state
schools and compulsory to the extent determined by
law.

Beginning January 1, 1958, the national govern-
ment shall use not less that 10 percent of 1ts gen-
eral expenditures budget for public education.

Article 42. The press 1s free 1n time of peace, but re-
sponsible, under the law, for attacks on personal hon-
or, the social order, or the public tranquility

Article 45. Everyone has the right to present re-
spectful petitions to the authorities, on matters of
general or private interest, and to obtain prompt ac-
tion thereon.

Article 46. Any number of people may meet or as-
semble peacefully. The authonities may disperse any
assembly that degenerates into disorder or riot, or
that obstructs the public thoroughfares.
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Article 47. Permanent political assemblies of the
people are prohibited.

Article 48. The government alone may import,
manufacture, and possess arms and mumtions of
war,

Title IV
Religion and the Relations Between Church and
State

Article 53. The state guarantees freedom of con-
science.

No one shall be molested by reason of his religious
opinions or compelled to profess belhefs or observe
practices contrary to his conscience [C.P., 312]

The freedom of all sects that are not contrary to
Christian morality or to the laws 1s guaranteed. Acts
contrary to Christian morality or subversive of public
order that may be committed on the occasion or under
the pretext of worship are subject to the general law.
Title XI
The President of the Republic and the Designate

Article 121. In case of foreign war or domestic
strife, the President may, with the signatures of all
the ministers, declare that the public order has been
disturbed and inat the whole or part of the republicis
1n a state of siege. By that declaration, the govern-
ment shall have, in addition to its powers conferred
by domestic law, such powers as the Constitution
grants for time of war or of disturbance of the public
order and those which, in accordance with the rules
accepted in the law of nations, exist in time of war be-
tween nations.

The decrees the President may issue within these
exact limitations shall be binding if they bear the sig-
natures of all the ministers.

The government may not repeal laws by the said
decrees. Its powers are limited to suspension of those
laws that are incompatible with the state of siege.

In no case does the existence of a state of siege pre-
vent the normal functioning of the Congress. Conse-
quently, the Congress shall meet by its own night for
the regular sessions and at special sessions when the
government convokes it for that purpose.

If the Congress is in session when the declaration
of disturbance of the public order and state of siege 1s
made, the President shall immediately transmit toit
a statement of reasons for the declaration. If the Con-
gress is not in session, the statement shall be present-
ed to it on the first day of the regular or special ses-
sion that immediately follows the declaration.

In case of foreign war, in the decree declaring the
public order to be disturbed and the republic in a
state of siege, the government shall summon the Con-
gress to meet within the next ten days, and if the
government does not summon it, the Congress may
meet by its own right.

The government shall declare public order to be
reestablished as soon as the foreign war has ceased or

the internal strife terminated and any special de-
crees 1ssued shall cease to be 1n effect

The President and the ministers shall be responsi-
ble if they declare the public order to be disturbed 1n
the absence of foreign war or interral strife, and they
shall likew1se be responsible, as sha.l the other offi-
cials, for any abuse they may have committed in the
exercise of the powers referred to in the present arti-
cle

READING 2
All-Onut Waron Crime

BOGOTA—Like all Latin American countries,
Colombia suffers the whole gambit of crime-—rang-
ing from petty theft and robbery to drug traf-
ficking, kidnapping and guerrilla activities.

But the government of President Julio César Tur-
bay Ayala has given notice that in Colombia at least
the situation will no Yonger be tolerated.

Under an executive decree announced by Interior
Minmister German Zea Hernandez, penalties for se-
rious crimes are being masssively increased. The
government’s targets are clearly those involved in
organized crime and guerrilla warfare.

Among the new penalties revealed by Hernandez
are:

Kidnapping: Those convicted of this crime will
now face a prison term of 12 years. It was previously
eight.

Kidnapping involving injury or torture: The pen-
alty for this1s doubled—from 10 to 20 years in prison.

Rebellions against the government: The prison
sentence goes up from eight to 14 years with a corre-
sponding prohibition of rights and public functions
for the same period.

Criminal association: An increase of five years
—from 10 to 15 years—in [ s1c] the prison sentence for
this offence, which involves criminal conspiracy to
attack populations, private property, roads or public
paths.

Disturbances of the public order leading to deaths:
The penalty rises from 20 to 25 years imprisonment.
If wounding 1s caused the penalty will be from one to
10 years. From one to five years in jail will imposed
[sic) if no attempt against other people’s lives is
made.

Terrorism. If bombs, detonatoi s, explosives, etc.,
are utilized, those convicted will face prison sentenc-
es of between two and six years. If terrorist actions
lead to the loss of life, the penalty will be 20 to 25
years. If masks or face disguises are employed the
sentence will be raised by a third.

Extortion: Formerly a four-year sentence crime;
now 10 years.

Illegal carrying of arms: Prison for up to a year.
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The penalty will be from one to three years if the gun
is an Armed Forces weapon.
The Chronicle, Bogota, Colombia, Sep. 13, 1978.
Not even mimmum
wage in here! Nobody
cares about the human
rights of muggers!

EI Tiempo, Oct. 14, 1979.

READING 3
We Indian People

Even though there are great differences in the eco-
nomic structures and grades of integration in the
dominant economy between the various Indian
groups, it is a fact that almost all Indians are campe-
sinos who cultivate the earth in order to sustain our-
selves.

We also have problems and necessities in common
with the non-Indian farmer: first, defense and recu-
peration of our lands; second, the struggles against
exploitation by the middle-man; third, the necessity
of credit, technical assistance, etc. Our enemies are
the same as those of the rest of the rural population,
namely: the landowners, the businessmen, the usu-
rers, and all the aparatus of the State and Church
which are at their service.

We Indians have become well aware of the broad
bonds which unite us with the rest of the rural popu-
lation and with the exploited class in general. For
this reason our struggle in recent times has been
within the framework of the larger campesino move-
ment. Without a doubt, our place is iIn ANUC, the
faithful expression of the needs and desires of all the
poor of the rural area.

Along with all the common bonds we have with the
rural population of Colombia, we have others which
are distinct. These arise from the fact that our com-
munities are strongly rooted in their territory, most
often predating the arrival of the Spa @ish. Traditions
of centuries translate themselves into charactertis-
tics [sic] which are economic, cultural and political.
These must be taken into special consideration

If we seem to be insisting on our J*fferences, 1t is
not to set us apart as a special group, bul rather we
are convinced it is more correct to note these differen-
ces in characteristics and potentiality of the Indian
communities in order to instill a stronger dynamicin-
to our struggle, also in order to augment our specific
support for the process of liberation of 111 the exploit-
ed people of Colombia.

We Indians do not consider the land only as the ob-
Ject upon which we work and the source of our food
but rather as the center of our lives, the base of our
lives, the base of our social organization, and the orig-
in of our traditions and customs.

Our communities have forms of work and holding
of land which have followed for centuries. Even
though recently they at times may have beer: sudden-
ly snatched away form {s7¢] us, they continue of [ s/cl
be an essential element in our world view and have
repercussions upon the content of the struggle which
we are now beginning

For us the concept of communiy ownership and
work is nol a new structure to be learned patiently
but rather a basic component of our accustomed way
of life

Another important element 15 our Indian concept
of Nature. Practically all of the Indian communities
have developed peaceful and balanced relationships
between man and Nature which have permitted us to
live and grow through the course of centuries. Lately
the external pressure of “civilization” has forcefully
modified the way of life of some groups but the 1dea of
the destruction o« unmerciful exploitation of nature
is repugnant to our way of thinking.

For us the basic concept of culture includes the
whole glohal framework of our life where the land is
the departure point and where our form of govern-
ment and social control assure that all of these factors
remain a unit which will permit an evolution towards
the future.

We Indians know we are just a small minority
within the exploited masses of the country and alone
we cannot accomplish anything, not even our own
specific needs.

Our desire 1s to contribute to the hberation of the
Colombian people struggling shoulder to shoulder
with peasants, workers and other e:.plosed people
with their legitimate class organizations.

Latinamerica Press, v.6 , No. 28, Oct 28,1979

READING 4

We Denounce and Condemn the Violations of Human
Rights in Colombia!

The already deteriorated human rights and demo-
cratic freedoms of the Colombian people have been
seriously threatened by the repressive campaign 1ni-
ciated [sic] last September by the unpopular govern-
ment of the “liberal” President Julio Cesar Turbay
Ayala.

Last September 6, under the pretext of fighting the
growing wave of everyday common crime that was
endange~ing the country, Turbay announced to the
Colombian people his most complete repressive in-
vention: the so-called “Security Statute”. I'his law,
which is contained 1n the Decree #1923 of the State of
Seige, introduced measures aimed at blocking and
supressing the continuous advance of the popular
struggles of the Colombian people.

The propagandists of the repressive government of
Turbay insist on presenting this new invention to the
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people as a means of controlling crime, yet in fact on-
ly one of its articles refers to common crimes while
the rest outlaw actions of popular protest, such as
strikes, demonstrations, etc.

As Article 9th. of the Security Statute makes clear,
the Statute’s principal objective is to militarize the
administration of justice in Colombia. This Article
extends thejurisdiction of the military justice system
and the police by establishing that against its deci-
sions there will be no appeals. In this way, ordinary
judges have been displace d, the right to legal defense
of the convicted is being denied, and any seargent
[sicl, mayor or inspector of the police now has the
power to convict without appeal for the crime o”““sub-
version”. Likewise, the Statute estab’’shes virtual
censorship of the press by prohibiting the transmis-
sion of information “relative to public order work
stoppages, general strikcs or natices that incite crime
or apologize for it”.

The “Security Statute”, passed last October by the
Supreme Court of Justic® has not been created in
order to fight those who “attempt to take the life,
honor or property of the people”, as its propagators
pr ach, but rather to repress the popular struggles. [t
is a means for protecting exclusively the security of
the Liberal-Conservative oligarchy that holds power
in Colombia through the terrifying explotation of the
Colombian people.

For the government of Turbay which pursues the
repressive policies of previous unpoj ular govern-
ments, the daily exploitation under vhich the vast
majority ¢f Colombians suffer is no “ir security”. No,
for Turbay’'s government, a governm :nt of the ex-
ploiting classes of Colombia which are closelv tied to
Nerth American imperialism, “insecurity” is the
dangerous fact that the struggle of the Colombian
masses against their exploitation is intensifying cai-
ly.

It is important to note that the “Security Statute”
is not an iniciative [src] originating solely in the
government of Colombia. It 15 part of the strategy
planned by North American imperialism and the
multi-national corporations, to install repressive re-
gimes throughout Latin America in a desperate at-
tempt to contain the popular movements which are
shaking all corners of the continent. In Brasil {sic]
this strategy surfaced in 1967 as Decree #314 or the
“National Security Law”; in El Salvador it is called
the “Law for the Defense and Guarantee of Public
Order”; and in Bolivia it is the “Law of € 1ite Securi-
ty”. Similar legislations exist in Chile and Uruguay.

In the name of the Colombian people, who have
lived the past 30 years under constant repression and
almost permanent State of Siege, we unmask the
false image of a democratic nation that Colombia pa-
rades in the rest of the world. As well, we denounce
and condemn before the publicopinion THE ASSASI-

S1

NATION, AS YET UNINVESTIGATED, OF 35
POPULAR UNION LEADERS, POLITICIANS AND
STUDENTS; THE TORTURES, SEARCHES, MAS.-
SIVE ARRESTS, KIDNAPFINGS AND ALL THE
VIOLATIONS OF THE MOST BASIC DEMOCRAT-
IC RIGHTS that have been committed since the ap-
proval of the “Security Statute” hy the Army, the Po-
lice, the B2, the F2, the Brigade of Military Institutes
(BIM), the Adininistrative Department of Security
{DAS) and all the other repressive organs of the gov-
ernment.

U.S. Committee Against the Violation of Human
Rights and Democratic Liberties in Colombia. Bo-
gota, NJ.

READING 5

Slow-motion Coup

On 6 September 1978, scarcely a month after the
:nauguratior of President Julio César Turbay Ayala,
a new Security Statute, Decree Ne. 1923, a. pub-
hished. Its stated aim is ‘to protec. the hfe, virtue and
property’ of Colombian citizens. An innocuou: -
sounding objective, perhaps. Yet in the first five
months of its existence the statute has led many peo-
ple to conclude, with Supreme Court Judge José Ma-
ria Velasco Guerrero, that Colombia 1s now a ‘consti-
tutional dictatorship’, heading rapidly down the
same slippery siope which was travelled by Uruguay
in the early seventies, towards a hard-line military
government thinly disguised under a puppet civilian
president. This type of slow-motion coup has been
christened ‘Bordaberrisation’, after the President of
Uruguay. Juan Bordaberry.

President Turbay campaigned for the presidency
on a promise to lift the State of Siege. But chrough the
Security Statute, his admimstraiion is in effect re-
placing the earlier State of Exception with a perma-
nent body of law, and has extended military power
over new areas of civilian authority. Turhay has
promised action to curb the ‘security probler. afflict-
ing the country, including a growing number of kid-
nappings for political and economic motives, reach-
ing 87 in the year 1977. Several guerrilla organisa-
tions [sic} are also operating in Colombia, ainong
them M-.9, ELN and FARC, without notable success
so far. In addition illegal economic activities are re-
puted to be a more 1mp (tant source of foreign ex-
change than above-board commercial transactions,
and corruption flourishes on the same scale as the
marijuana plant. But there is considerable doubt
whether Decree No. 1923 is intended to protect
against this type of crime.

The preamble to the Decree refers to ‘a general
state of insecurity . . . deger :rating into homicdes,
kidnappings, sedition, riot or aemonstration, or into
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terrorist practices designed to produce political ef-
fects aimed at discrediting the current republican re-
gime'. This wording blurs the distin<tion between
crimes as such and any form of political protest. New
crimes are created by the statute which are without
precedent in the Colombian Penal Code. For exam-
ple, Article 7 of the Decree states that a sentence of up
to twelve months (without remission) will apply to
those who ‘occupy temporarily public places, or those
open to the public, or the offices of public or private
bodies, with the aim of pressuring a decision by the
legitimate authorities’. This denies the right of peti-
tion laid down in Article 45 of the Constitution. Any
group of people who visit the authorities, whether
peasants complaining about a lack of drinking water
or trade unionists seeking a solution to an industrial
dispute, will henceforth run the risk of being jailed
for as much as a year for having ‘temporarily occu-
pied’ an office. There is no need for the use of violence
to be proved. It is also worth noting that this article
contravenes Article 20 of the Universal Declaration
of Human Rights, whose 30th anniversary was cele-
brated with much self-congratulatory speechifying
in Colombia three months after the Securit; Statute
came into effect.

Phil Gunson, /ndex on Censorship, v. 3, May-June
1979, pp. 58-59.

READING 6
Minister Defends Security

CALI—With criticism mounting again: ae con-
troversial Statute of Security, Minister of Justice Hu-
go Escobar Sierra has made afierce defense of the de-
cree here, insisting that it does not pose a threat to
Colombia’s democratic trad;.ions.

Attacks on the statute reached a peak recently
when Roman Catholic Church prelates added their
voices, expressing fears that it “left the door open to
official repression.”

The der~ ‘e represents virtually an all-out war on
organized .rime anc terrorism, but many observers
are concerned by certain artizles affecting political
gatherings, strikes, and radio and television.

But during a speech to members of the Colombian-
American Chamber of Commerce in Cali, Escobar
Sierra insisted that most of the attacks on the statute
had come from “extreme Leftists” who sought to
alarm the country, said that the Church no longer
had the power that it did 30 years ago, and described
thedecree as “a simple act of legitimate defense cf the
State.”

But during a speech to membe:s of the Colombian-
American Chamber of Commerce in Cali, Escobar
Sierra insisted that most of the attacks on the statute
had come from “extreme Leftic.s” who sought to

alarm the country, said that the Church no longer
had the power that 1t did 30 years ago, and described
the decree as “a simple act of legitimate defense of the
State.”

“Our cnitics,” he said, “have been lIim:ted to cate-
gorising the Statute of Security as something horni-
ble and dangerous, but they haven’t stopped to ana-
lvze it deeply.”

He said he had not heard “any concrete criticism,
but rather generic vague comments.”

The statute merely allowed the goverment to util-
ize “instruments granted under the National Consti-
tution,” he said.

During the recent Medellin summit, he reported
that ministers and governors of the Turbay Ayala
government had agreed that the statute was the
“mest suitable instrument to prese rve the tranquili-
ty of the country.”

Escobar Sierra pointed to the open criticism of the
Statute in the media as evidence that it posed no
threat to the nation’s democratic traditions or the
freedom of expression. “This is ademonstration of the
democratic freedom which lives in Colombia,” he
said.

The only people who need fear the Statute were or-
ganized criminals and terrorists, he claimed, since it
introduced sharp increases in prison sentences for vi-
olent crimes.

He said that what he called “e..tremists” had used
among their arguments against the decree that of hu-
man rights—"a phrase which has become very popu-
lar recently.”

However, he went on: “It appears that the extrem-
ists have the right to forget human rights. They can
kill, insult, and torture, but at the hour ofjudgement
they take to their feet, saying that the Statute is re-
pressive and a crime against human rights.”

The Chronicle, Bogota, Colombia, Dec. 13, 1978,
p.7.

READING 7
Catholic Church Attacks Security Clamp Down

BOGOTA—As President Julio César Turbay Aya-
la and his government ended their Medellin summit
conference called to review their first 100 days in of-
fice, the Roman Catholic Church warned that the ad-
ministration’s controversial Statute of Security could
lead to official repression.

The decree, which authorizes much tougher sen-
tences for organized crime and terrorism, is one of the
cornerstones of zovernment policy which the Presi-
dent, his Cabinet ministers and governors were anal-
izing during their three-day meeting at Medellin.

Certain features of the statute, particularly those
concerning strikes, political gatherings, and radio
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and television broadcasting, have aroused great de-
bate on both the Right and the Left of the political
spectrum, but President Turbay Ayala has made 1t
clear throvgh a series of speeches that it is onie line of
government policy on which he is not prepared to
compromise.

The Church’s attack on the Statute was one of the
strongest yet. In an official pronouncement, the
Church said that it “left the door open for official re-
pression which could hit the Colombian people very
strongly.”

The Church said that “the right to strike, the nght
to protest, and the right to objective information, are
rights which must be safeguarded, because without
them the freedom which Colombians long for plainly
cannot live.”

These criticisms of the statute were made by Mon-
seigneurs, Dario Castrillon Hoyos, Bishop of Pereira,
Gregorio Gsravito, Bishop of Villavicencio, and
Avurelio Rozo, apostolic prefect of Vichada.

Making their own review of the first 100 days of
the Turbay Ayala government, they expressed their
concern about what they called the “roncentration of
powers in only ene person and in only one (political)
branch.”

In their view democracy was much stronger when
the “possibilities of authoritarianism in one form or
another are counter- -ed.”

Later Al*~ro Pérez vives, Secretary General of the
Presidency, insisted that the prelates’ criticisms
could only be regarded as the opinions of individuals
and not as the official position of the Church.

The Chronicle, Bogota, Colombia, Pec. 6, 1978,
n1l1.

READING 8

Colombia

The government of Colombia tries to propagate the
image, both at home and abroad, of a democracy 1n
which human rights are respected and the press is
free. In reality, the armed forces have exercised more
and more power in recent years, fundamental human
rights are violated, and the media 1s often prevented
or intimidated from speaking out. Every means of
communication, from radio to graffiti, is restricted by
legal or violent means . . ..

On September 14, 1977, for instance, a nationwide
general strike divided the country in two. While the
army battled the strikers in the streets throughout
the nation, killing thirty-four persons (the official
figure was seventee' '), the radio and television sta-
tions were silent ab wt the event. Similarly, on Janu-
ary 1, 1979, wher a guerilla group robbed $5 million,
in arms, from a military garrison and the whole coun-
try buzzed of the affair, the radio and television ut-
tered notaword . ...

In December, 1977, the commanders of the Army,
Navy and Air Force publicly criticised the “conduct of
certain newspapers which freely engage 1n cam-
paigus of slander and defamation against persons
and institutions,” and demanded that the govern-
ment “use its emergency powers to decree additional
powers to defend” the honor of 1ts military because
the “classical judicial methods” were insufficient.

In July 1978, the new government cf Julio Cesar
Turbay Ayala satisfied the military’s wishes by using
his emergency power to issue Decree 1923, better
kr wn asthe State of Security The “emergency pow-
ers” used were based on the State of Siege which has
reigned in Colombia for the past forty years with only
brief interruptions. The State of Security, in addition
to annulling a large nuinber of constitutional guar-
antees and thus opening the way for the widespread
violation of human rights in Colombia today, pro-
vides, 1n Article 13, that “while agitation against the
public order exists, radio stations and television
channels shall not transmit news, declarations,
statements or commentaries relating to public order
to slow-downs, work stoppages or illegal strikes or to
news which incites or sympathizes with crime.” Arti-
cle 14 empowers the Minister of Education to take
over radio stations when he deems it necessary to re-
establish public tranquility. Article 7, which referred
to “subversive propaganda,” was declared unconsti-
tutional by the Supreme Court be :ause it could lead
to “violations of the freedom of opinicis c~d the press
established in Article 42 (of the Constitution).”

During the first five months of the new decree,
twenty-three radio stations were fined or suspended.
On February 9, 1979, “Journalists’ Day,” the Presi-
dent, faced with mounting protest over the law and
over the case of three jailed journalists, announced
that Article 13 would be suspended. It was not. The
radio, the most popular source of information in Co-
lombia, remains virtually silenced . . . .

Even graffiti 1s controlled by the State of Security,
which provides up to a year in prison for thocc who af-
fix “injurious or subversive writings or drawings” 1n
public places.

One of the most shameful acts of the military 1n
1979 was the arvest of seventy-five-year-old Luis Vi-
dales, one of the raost well-known poets 1n Colombia.
Military commandos came at dawn to his Bogota resi-
dence and took him to the Brigade of Military Insti-
tutes (B.I.M.) for interrogation about “subversive”
activities. Despite a serious heart ailment, Vidales
was kept blindfolded and incommunicado for twelve
hours at B.I.M until a national outcry secured his re-
lease. Says Vidales, “In this country, people should
weep for the living not the dead.”

“Latin America: The Freedom to Write,” Keport by
the Freedom to Write Committee, PEN American
Center, 1980, pp.19-21.
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READING 9
Indian Educator Evaluates Guajira Schooling
June Carolyn Erlick

Bogota (LP)—When Remedios Fajardo was a child
growing up in Colombia’s Guajira desert, she covldn’t
understand why the Catholic nuns scolded children
who believed in magic.

For her the magic of her traditional Indian tribe
seemed compatible with what she perceived as the
rnagic of Jesus Christ which the nuns taught her in
the boarding school where Remedios, at the age of
five, learned Spanish.

Now .he principal of the normal school for teacher
training in Uribia, Guajira Department, she is ex-
tremely concerned with the special problems of her
tribe—divided into numerous castes, belonging *o
two countries (Colombia anc Venezula) and exposed
to the temptations of many profitable but ille7ai1 ac-
tivities.

The Guajira Indiars live by subsistence agricul-
ture, animal hearding and contraband. Illiteracy 1s
estimated at 35 per cent, though tunctional illiteracy
is much higber. Of sorme 83,000 Colombian Guajira
Indians, 15,000 have not—at least nominally—ad-
hered to the Catholic Church.

The child #rowing up in the Guajira today—just as
when Remedios learr ed Spanish 20 years igc-—must
attend Catholic school or no schoo’ at all. There are
10 native schools, and no seculsr primary .chocls in
the Guajira peninsula.

The reason lies .
tween the Vati
which assigns a
Church and Stnte.

eConcordat, an 2~ eement be-
1 Colombia’s government,
gree of mutuality between
nbia isnow the only country

Colombia’s Ministry of Education has given the
Catholic church t>tal control of the educational sys-
tem in the Guajire. The Church runs 67 primary and
secondary schools throughout the region, many of
them boarding schools. Just acrose the border Vene-
zuela has set up that country’s first Indian school.

In Colombia, Remedios is the first Guajira to hold
an executive position in any schooi. But, she points
out, her orders come from above, and while she has
tried to assimilate Guajira culture into her school,
she does not receive government encouragement.
Most of her students are “civilized,” as the white Gua-
jira inhabitants have blatantly dubbed themselves.

Because of language differences the Indian stu-
dents have learning problems. In the Guajira there is
no bilingual educetion and when Indian children are
taught in Spanish, it is often an unknown Janguage
to them.

Untal recentiy the Church made no attempt to pro-
mote bicultural education. The women’s native man-
ta, a maxi-dress, was prohibited, and the man’s loin

~loth was considered even more offensive Children
who spoke Guayiro 1n school were beaten, Remedios
says. And Indiai, myths and customs, including po-
lygamy, were disparaged whenever possible.

“The Church is doing us a faver providing educa-
tion in these 1solated areas,” Remedios added, “But it
1s never going to change 1ts methods.”

More optimistic is Father Francisco Montoya, cu-
rator of an ethnological museum here. “I think the
Church more and more is taking into consideration
the culture of the people 1t serves,” he stated “To be
sure, the Church has made some mistakes 1n the
past ”

Some of the contradictions in missionary view-
points showed vp 1n a special issae (1976) of the
Church’s mission n.agazine dedicated to work in the
Guajira.

One missionary wro.e, ‘The greatest confidence
the Indians can show us is to give ns their daughters
for our boarding schools so they can study and be edu-
cated in the faith and customs cf the missionaries.”

Another missivnary said. however, “Cuitures are
not statie; they keep on changing. The indians must
be heiped to preserve their own values, but at the
same time assimilate national values; they must be
helped to mature in the process of change from their
celiure to a Caristian one; the inc genous culture
must never he criticized. Look for the positive values
which favor desired change. Look for methods o help
the Indian desrrioe, appreciate and preserve his cul-
ture.”

Because the Concordat gives the Church responsi-
bility for educs.cion in the Guajira this 1s one of the
inost missionary-intensive regions in Colombia.
Nuns teach in the schools; priests are in the churches.
Besides there are 18 Capuchin and many other Cath-
olic missionaries as weil as those from Protestant de-
rominations. However Protestant work is primarily
done in Maicao, a smuggiing port ar.d free port, Gua-
Jira’s largest city, where there is strong international
influence.

The Guajiras are only one of mor¢: than 200 tribes
living in Colombia Although the cultural differences
between tribes ave crucial, Remedios Fajardo be-
lieves a unified solution can be found for the Indi-n
education problem. Her suggestions are the follow

'ng:

® Thr Colombian Government needs to legalise
instruction 1n the mother tongue of each tribe
and to respect cuitural charactenistics;

® An indigenous linguistic institute directed by
native professionals must be established on a
tribal level;

® An institute to promote and coordinate linguis-
tic study among Indian tribes, run by them,
should be set up on a continental level . . ..
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In a newspaper article last year entitled “Two
Clashing Cultures: Missionaries and Natives,” an
anthropolsgist observed, “The schooling brought by
missionar:es has totally dislocated the Indian from
native culture. The new knowledge the Indian child-
ren acquire hac only resulted in misadaptation, con-
fusion 8~ d ambiguous attitudes. It gives them no so-
lution to problems they face in their environment ”

One set of values is handed down from parent to
child; arother set is imposed in the rigid Catholic
schools. Although no anthropologist L.as made a ser-
ious study of the phenomenon, Reichel-Domafoff’s ob-
servation may help to explain why the Guajira Indi-
an adapts so readily to the marginal—but profita-
ble—business of contraband.

Latinamerica Press, v. 10, No. 20. May 18, 1978.

READING 10
Colombian Catholic Groups Speak for the Poor

Bogota (LP)—A coalition of Catholic Pastoral
Groups issued a communique here early this month
backing the Church’s position taken at Medellin in
1968 and expressing support for the Theology of Lib-
eration. So far, this is the only statement coming out
of Colombia’s generally conservative Church to take
a position different from that of CELAM General
Secretary Alfonso Lopez Trujillo.

The communique is addressed to those whom “the
common People believe are successors to the Apostles
and also to all brethren in the faith in Latin Ameri-
ca.”

The Pastoral Groups are made up of workers,
priests, missionaries, campesinos, nuns, rural
teachers, moth:rs and universits students, who in
solidarity with “our suffering Pe )ple” manifest their
commitment of faith and decision to struggle with
them.

In accordance withtheir desire to “construct a New
Church of the Poor and exploited people” and to
“struggle for the faith which is costing blood and lives
in building the Kingdom” the ciergy and lay Pastoral
Groups comment that the country has been “marked
by a long history of violence.”

Concerning the present Colombian context, the
Pastoral Groups say, “We are living in a situation
marked by the following:

attacks against the working class;

starvation wages;

denial of the right to labor organizations and

strikes;

the massacre of campesinus and Indians;

an increasingly repressive government, especially

affecting _.udents, workers and campesinos;

a frustrated future for young people who canroat

g2t work or continue their education;

a lack of housing that forces millions to live in ‘tu-
gurios’ (slums);
the death of 260 child: 2n a day from malnutrition,
brothers in the faith resorting to armed combat 1n
view of this situation of ‘institutionalized vio-
lence’.”
Within this context, they say, “We live, reflect,
proclaim and celebrate our faith as the seed of a
Church which is born of the People.”

Latinamerica Press, v. 10, No. 22, June 1, 1978.

READING 11

A. I Report Exposes Undemocratic Practices in
Coiombira

Joaquin Rubiano

Bogota (LP)—Although Colombia’s Pres. Juho
Cesar Turbay Ayala has repeatedly said that his
government is a zealous defender of democracy, Am-
nesty International (Al) has recently charged that
“military personnel” have “systematically tortured”
political prisioners and that arrests are made arbi-
trarily.

The London-based human rights group recom-
mended that the Colombian government “strictly
limit” the powers of the nation’s military and police
forces.

The Al charges in the report, which was first deliv-
ered to the Colombian government before its release
to the public on April 17, agree with the accusations
of the M-19 guerrillas who took some 60 hostages in-
cluding 15 ambassadors during & reception in the Do-
minican Embassy here on February 27 (Cf LP, Mar.
20, 1950). The M-19 claims that the Turbay regime is
essentially antidemocratic and that it was to make
this fact known abroad that it occupied the embassy.
(Negotiations continued between the guerrillas and
the government until an agreement for the release of
the remaining 18 hostages left the embassy on April
27.)

The Colombian government in reaction to the Al
report attacked the Nobel Prize winning organiza-
tion, a worldwide movement which works for the re-
lease of mi n and women who are “prisvners of con-
science” provided they have neither used nor advo-
cated violence, in a statement which said Amnesty
International “arrives with halos of social responsi-
bility to respond to the calls of extremists but goes in-
to hiding when those extremists are shown as viola-
tors.”

The 44-page survey of the human rights situation
in Colombia was the result of the January visit of an
Al team of investigators. The team visited jails and
hospitals and talked to political prisoners an.. expri-
soners as well as politicians, union leaders and other




Colombians. They also interviewed government offi-
cials, including President Turbay.
The team’s findings

Accoring to the Al survey, there are 33 centers
“where torture has been reported and approximately
50 methods of torture, ranging from the psychologi-
cal to beatings, burnings, the 1seof drugsandelectric
shock.”

Al said it recognized that there had been acts of vi-
olence by some opposition groups in Colombia, which
has been “almost continuously under a state of siege
for 30 years.” This has meant a “quasi-permanent
suspension of the human rights guaranteed in Co-
lombia’s constitution and in international agree-
ments to which the country is a signatory.”

The state of siege had “facilitated .ndiscriminate
and widespread political arrests, prolonged detention
without trial, torture,summary trials of civilians be-
fore military courts, and political murders, especially
in peasant and Indian areas.”

The team found that prisoners were frequently
held in military units. It received evidence of
murders since 1973 of 48 members of CRIC (Consejo
Regional Indigena del Cauca). According to the re-
port, doctors, lawyers, priests, educators and journal-
ists are among those who have be.n arrested. The
team received documented information showing that
in many cases they were arrested for giving profes-
sional help to government opponents.

Amnesty’s recommendations

Amnesty’s recommendations to the Colombian
government include the following:

Regarding effective protection of human rights, it
urged the government to consider lifting the state of
siege and abrogating the Security Statute—which
subjects civilians to trials by military tribunals. It
asks for guarantees to protect persons who are in jail,
appealing to Article 28 of the Colombian Constitu-
tion which allows detention without charges for up to
10 days only.

On the right of defense in a military tribunal, Al
exhorted that civilians nc i be tried by military ‘ribu-
nals such as the Consejos Verbales de Guerra, sum-
mary by nature, where the accusers are also the
judges.

On arrest and detention procedures, Amnesty re-
quested a review of these measures either by the
Council of State or the Supreme Court of Justice.

On ftorture, the document demands that the wide-
spread use of torture of prisoners cease. It proposes
the creation of independent civilian commissions,
with the participation of medical doctors and law-
yers, 1o investigate torture charges; new instructions
for police and armed forces on interrogation proce-
dures; the opportunity for prisoners o contact their
lawyers and relatives within 24 hours of arrest and
thereafter; regular medical examinations; and in-
demnization for torture victims.

On assassinations and disappearances 1n milita-
rized zones, the team recommended that the govern-
ment strictly delineate the attributes of police and
military personnel 1n these zones and take steps to
end paramilitary groups.

One the rights and freedom of workers, the orgam-
zation called for the release of jailed labor leaders
who are not charged with violence and asked that
those with penal charges be tried impartially and
publicly without delay.

On freedom of conscience and expression and polit-
Ical and professional rights, Al stated that it is aware
of the existence of guerrilla movements 11 the coun-
try. But at the same time it asked the government to
make a clear definition of the crimes of “subversion”
and “disturbance of the public order” so that political
rights may be uuly protected.

On constitutional reform and a new penal code, the
recommendations call for a revision of the 1979 con-
stitutional reform on administration of justice and
the 1980 penal code, in order to guarantee the inde-
pendence and impartiality of the courts and the effec-
tive protection of human rights in Colombia.

Observers here say that Al's report will make a
very strong impact in Colombia. While the organiza-
tion does not share the M-19’s methods for struggle,
its report corroborates the accusations the guerrilla
members are making of the Turbay regime.

Al coincides with others who have harshly criti-
cized the present government. For ex-President Da-
rio Echandia—whom even the regime considers to be
“the country’s juridical conscience”—in Colombia
there is a dictatorship, not a democracy. Alberto Lle-
ras, another former President, maintains that what
exists in Colombia is a “monarchy” in which the real
power behind the throne is the mihtary.

Apparently the Al report is having an effect, judg-
ing from the fact President Turbay sent Amnesty In-
ternational a telegram invitation to be present for
the upcoming trials of pelitical prisoners which will
be held in civilian courts and not military tribunals.

Latinamerica Press,v. 12, No 18, May 1, 1980
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Colombian Priests Denounce ‘Security Law’

ED. NOTE: A week after the promulgation of a new
‘Security Law” by the Colombian governmeit last
month, the SAL Priests (Sacerdotes para America
Latina) rssued an analysis of the /aw, calling 1t “an
attack”on the masses of the people. For SAL, a move-
ment made up of priests committed ‘o :he poor who do
theological reflection on social p.oblemns, the law
lends rtself to the protection of “a well-to-do minority
whose wealth 1s beginning to be threatened by explo-
sive expressions of popular desperation” which are
the result of miserable living conditions generated by
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an unjust “economic and political structure.” Follow-
ing is LP’s translation of the September 14 statement
entitled “Bourgeois Security and Popular Insecuri-

»

The promulgation of Decree No. 1923 (Sept. 6,
1978), known as the ‘Security Law” compels us to
speak to all people and organizations that are inter-
ested in respect for human rights. Motivated by our
Christian faith we denounce the situation this Law
has created, the payoffs it reveals and, peradoxically,
the attack it represents on the “security” of the ma-
jority of Colombians.

For a long time the Colombian people »ave been
suffering from the constant and progressive deterio-
ration of their security. The rights which the Univer-
sal Declaration of Human Rights hypothetically rec-
ognizes for all people, such as the right to work and
fair remuneration (art. 23), to education (art. 26) and
to a standard of living adequate to assure health,
food, housing, medical care and social security (art.
25), are progressively denied to a growing number of
Colombians step-by-step with the rise in the cost of
living, the deterioration in the real value of wages,
the increasing unenployment and the concentration
of land and capital in the hands of a small number of
people.

Dehumanizing factors

Profits in the millions for big corporations, the bu-
reaucratic extravagant use of public funds and the
exorbitant entry of foreign capital clearly show that
the growing insecurity of the people is not caused by
the lack of resources but by the economic and political
structure programmed to enrich a minority at the
price of hunger and dehumanization for the majority.

On account of this we see with amazement how
every kind of delinquency is giddily skyrocketing:
robbery, assault, assassination, kidnapping, prosti-
tution, alcoholism, drug addiction and all the lnumpe-
nesque forms of human degradation. Meanwhile,
among the privileged class and public functionar-
ies there is a proliferation of no less alarming forms
of delinquency: contraband-running, speculation, il-
licit transactions, gangsterisin, mafias, venality in
the courts, crimes that are committed with no fear
whatsoever of punishment.

In our pastoral work we feel the constant need to
analyze these acts which attack the security of our
people. But there is something that impresses us e-
ven more: the insecurity of the poor before judicial
and military authorities and the so-called security
forces. While the jails are filled with innocent people
criminals take possession of the streets and cities due
to the proverbial venality of Colombian “justice.”
Thousands of innocent people fill our jails and receive
inhuman treatment for the only crime of not having
money to prove their innocence. To this is added the

ty.

practice of torture, which 1s being reported principal-
ly by those who are arrested for political reasons.
Search for a new order

To people in such an cxtreme situation of insecuri-
ty there remains the recourse of the legitimate exer-
aise of their political rights in the search for an alter-
native form of a power which would guarantee an ..1-
stitutional economic order at the service of the
masses. But if we analyze this aspect we find a
number of factors which unmask the apparent Co-
lombian “democracy”:

e the irresponsibility of the parties and political
leaders who are able to make false promises because
there is no one with power to require that they fulfiil
the promises;

® the pressures of every kind which are exerted on
the people in order to get their votes, mainly by tak-
ing advantage of their ignorance and using a political
boss structure promoted and maintained by the rul-
ing class;

® the prospect of electoral fraud on the dimensions
of that of 1970 which has been tuining even the small
minority that votes away from the polls.

Al this leads us to conclude that the basic political
right which the Human Rights Charter affirms—
that “the will of the people is the basis of the authon-
ty of public power” (art. 21)—is not in effect in Colom-
bia.

Insecurity of the common people

This is the insecurity which affects our people:

e insecurity produced by the lack of employment or
its fair remuneration;

® insecurity for not having access to respectable liv-
ing conditions;

® insecurity against crime in the streets done in
desperatiou;

® no protection before the repressive sectors who
have their highhandedness guaranteed;

e insecurity before the degraded torturers 1n police
stations, jails and judicial 1nvestigation centers;

e insecurity before mercenary and corrupt officials;
e and the fundamental insecur:ty resulting from
the unattainability of political rights.

In this context the so-called “Security Law” is
promulgated. Our question is: What kind of security
does this statute pretend to safeguard?

Whoever analyzes it candidly will only conclude
that it is conceived to provect a very small wel;-to-do
minority whose wealth is beginning to be threatened
by explosive expressions of popular desperation.
Denial of basic rights

On looking more closely at certain articles we
must also conclude that the Law seeks to protect the
security of the governing elite faced with the prolifer-
ating symptoms of citizen discontent. Therefore, 1t
feels compelled to deny such inalienable rights as the
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right to protest, to denounce administrative corrup-
tion, to have free access to information and the right
to assembly and to publicly manifest political 1deas
and prejects.

But the Law, which does not examine 1n any of its
articles the kinds of popular insecurity we have men-
tioned, instead, strengthens the highhandedness of
repressive agencies and gives them greater legal
footing. Articles 8 to 12 of the Law in question se-
riously violate the right, now almost annihilated in
the practice of Colombian “justice,” which every per-
son has “to be presumed innocent until proved guilty
according to law in a public trial at which he has all
the guarantees necessary for his defense” (art. 11,
Universal Declaration of Human Rights).
Recommendations

Since the Law devotes several of its articles to the
crime of “political rebellion,” we think it 1s opportune
to recall the wisdom of Pope Paul VI, taking up a mil-
lenarian tradition of Christian ethics 1n his encych-
cal Populorum Progressio, in sayir.g that revolut.on-
ary insurrection is legitimate “in ti*e case of mani-
fest, longstanding tyranny which wouid do great
damage to fundamental personal rights and danger-
ous harm to the common good of the country” (P.P.
3.

We are asking all international organizations who
are presently interested in the defense of human
rights to denounce in international forums the pro-
gressive deterioration of these rights in Colombia.

We, as Christians and priests, also denounce the

growing strength of the tyranny of a small powerful
class, unjustly possessing wealth, power and arms,
which exercises greater and greater repressive vio-
lence upon the majority of the Colombian people.
Sept. 14, 1978, Bogota.
Copies to: Amnesty International, Russell Tribunal,
International Commission of Catholic Junists, Pon-
tifical “Justice and Peace” Commission, U.N. Com-
mission on Human Rights, Campaign for the aboli-
tion of torture (London), International Study Days
for a Sociecy Overcoming Domination, national and
international news agencies, Latin American Bi-
shops Conferences.

Latinamerica Press, v. 10, No. 38, Oct 19, 1978
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Colombia

From January 15-31, 1980, an Amnesty Interna-
tional fact-finding mission visited Colombia to exam-
ine the protection of human rights there under a ser-
ies of exceptional legal 1 ieasures implemented by the
government in the last several years. The mission,
which visited the country at the personal invitation
of President Julio César Turbay Ayala, was particu-

larly interested in examining: 1) the exercse of hu-
man rights under the state of siege, the recent Sta-
tute of Security, and a number of decrees which ex-
pand the jurisdiction of the military in the adminis-
tration of justice; 2) alieged abuses of Art'~le 28 of the
National Constitution whereby persons suspected of
subversive activities can be held for up to 10 days
without formal charges, and 3) allegations of *he ar-
rest and torture of prisoners of conscience from a wide
spectrum of society.

During 1ts visit, the mission visited numerous 1n-
dividuals and organizations including President
Turbay Ayala and other government officials; ml-
itary authorities; human rights organizations; trade
unions; peasant and Indian orgamzations; political
party members; medical and legal orgamzations; re-
ligious groups; academic and student organizations;
and members of juridical and social science research
institutions Amnesty also visited 11 prisons, 2 mil-
itary installations used as jails, and 2 hospitals. It re-
ceived declarations from 400 political prisoners and
over 30 independent trade unions from throughout
the country.

On April 17, 1980, the Al International Secretar-
1at (10 Southampton St., London WC2E 7HR, U K.)
released a 44 page, Spanish language report (whichit
had earler presented to the Colombian government),
stating that it had found “a pattern of widespread
arbitrary arrests and systematic torture of political
prisoners” and had given the Colombian government
detailed recommendations for ending the abuses.

The following are translated excerpts from the 10
recommendations which appear in the report Am-
nesty International recommends to the Colombian
government:

1) That 1t consider as a question of the highest
urgency the I:'fting of the state of siege which . . has
centributed to the current increase 1n the violat.on of
human right in Colombia.

2) That it abrogate Decree 1923 of 6 September
1978 (or the Statute of Security), and the Decrees
2193, 2194, 2195 (18 Oct. 1976), 2578 (8 Dec. 1976)
and 007020 Jan. 1978) due to the fact that the appl:-
cation of these decrees constitutes a violation of hu-
manrights. ..

3) al) That it "rovide the legal counsels of those
persons detained ur.Jer Article 280f the Constitution
with the records of the detentions, or make them pub-
lic, as well as the Government’s reasons for ordering
the detentions; b) that it assure that the places in
which persons are detained under Article 28 be those
established for such purpose under common law, that
they be pubicly known, and not be special military
installations. Furthermore, that it respect the right
of communication established under +.rticle 68 of the
National Police Code, as well as the ordinary guaran-
tees for detained persons protected in Articles 9 and
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14 of the international Covenant on Civii and Politi-
cal Rights of the UN, and the Standard Minimum
Rules for the Treatment of Prisoners.

4)  That 1t transfer to the competence of the civil
courts (Justicia ordinaria) all those legal proceedings
which currently fall under the jurisdiction of the mil-
Itary, against civilians, whether or not they are con-
nected or are thought to be connected with armed op-
position movements.

5) That 1t revise the current proceecings for re-
ceiving and resolving petitions alleging the violation
of human rights, either by the Council of State or by
the Supreme Court of Justice, with the end of estab-
lishing effective and independent mechanisms vith
full power to investigate the legality in each case.
The decisions of such bodies should be binding on the
executive power. An independent examination of the
presumed bases justifying detention is the minimum
requisite to protect an individual agasnst illegal de-
tention.

This signifies that the right habeas corpus must be
guaranteed.

Furthermore, Amnesty International believes
that there must be no discrimination against politi-
cal prisoners. The rights guaranteed under the Stan-
dard Minimum Rules for the Treatment of Prisoners
and the Code of Conduct for Law Enforcement Offi-
cials of the United Nations must *e respectea. As a
matter of principle, the investigation of violations of
human rights com ‘tted by members of the Armed
Forces should not be left :n the hands of the same mil-
Itary justice. Above all, the effective judicial supervi-
sion by the civil courts (justicia ordinaria) must be
guaranteed, as an essential element in the protection
of the fundamental rights of the detained.

6) That it immedistely institute public commis-
sions for the investigation of torture and maltreat-
ment of detainees in Colombia . . . the final reports of
which should be made public. That it immediately
and publicly instruct military and police officials on
tire guidelines established under the recently adopt-
ed UN Code of Conduct of Law Enforcement Offi-
c1els—particularly concerning interrogations.

Amnesty here gives a set of general : }commenda-
tions for the eliminatirn of torture, including: 1) the
right of detainees tv contact their families and their
attorneys within 24 hours of detention and after-
ward; 2) the right to free legal counsel when finan-
cially necessary, and the sanctity of communications
between council and client; 3) the right to regular
medical examinations; 4) the inadmissability of in-
formation elicited under torture 1n legal proceedings;
5) government remuneration for persons who have
suffered torture; 6) particular care of the sick, preg-
nant and lactating women.
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Recommendation No 7 deals with the establish-
ment of military war zones 1n cases of internal con-
flict. calling for: 1) the public delineation of special
mihitary powers in such circumstances and the estab-
lishment of civihan monitoring mechanisms to re-
solve potential abuses of power; 2) the continued pro-
tection of habeas corpusin such zones; 3) immediate
government measures against paramilitary organi-
zations operating against the indigenous population
and community leaders, and the prosecution of their
members; and 4) special measures for the protection
of the indigenous population against arrests and as-
sasinations stemming from land disputes.

8/ Amnesty Internaiivnal maintains that citi-
zens may not be arrested for their political convic-
tions, for their legal political activities or for therr
union activities as is stipulated . . . in the UN Decla-
ration of Human Rights, the International Covenant
on Civil and Political Rights and the Internativnal
Covenant on Economic, Secial and Cultural Rights.
Al therefore recommends and requests that all suck
prisoners of conscience he released. In cases where
criminal charges may be brought against these per-
sons, Al recommends that the judicial proceedings be
public, impartial and expeditious.

9) a) Thateffective measures be enacted to pro-
tect members of the professional sector (doctors, law-
Yyers, journalists, educators, priests) from arrest and
harassment for activities directed by their profes-
sional and ethical codes, in conformity with Article
240 of the Colombian Code of Penal Procedure, with
Articles 18 and 19 of the International Covenant on
Civil and Political Rights, the Declaration of Tokyo of
1975 of the Interrational M2dical Association, and in
accordance with the rights of legal defenders recog-
nized internationally; b) that the legislative power
provide a clear definition and precise interpretation
of “crimes of subversion” and “disturbance of public
order’, in a manner which will permit the effective
protection of those political rights recognized under
the international ccvenants to which Colombia is a
signatory . .., c) that it guarantee the personal se-
curity of foreign citizens seeking political refuge in
Colombia . . .

10) That the 1979 Constitutiona! reform on the
admin:stration of justice, an 'the new Penal Code be
revised in conformity with the recommendations
above, placing special emphasrs on guaranteeing the
best conditions for the independent and impartial op-
eration of the judicial power, and for the effective pro-
tection of human rights in Colombia.

L. S. Wiseberg and H. M. Scoble, eds , HKkI News-
letter,v 5., No. 8-9, June-July 1980.
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Colombia’s “Democracy” Taking on a Repressive
Cast

June Carolyn Eriick

Bogota (LP)—“If you’re talking about an all-out
mulitary dictatorship, Colombia is certainly not 1n
tne big league,” commented a long-time observer of
Colombian affairs. But if you're talking about a de-
mocracy, I'd say you are joking.”

Human rights activists are concerned that Colom-
bia, one of the two so-called democracies 1n Hispan.c
South America, may be going the way of military dic-
tatorships so typical in this continent of impover-
ished economics, as a means of political and economic
oppression.

A ‘“repressive democracy”

But still others are equally concerned that Colom-
bia, with its civilian president assuming power from
an election in which only 30 percent of the eligible
electorate voted, may be providing a role model as a
“repressive democracy.”

“As countries such as Brazil to our south and Nica-
ragua to our north feel compelled both because of in-
icrnal and external pressures to begin a democratiza-
tion Lrocess, Colombia seems to show them how they
can have tneir cake and eat it too,” said a university
professor.

Since January, some 2,000 persons have been de-
tained for investigation on subversion charges. Some
have been held up to a month, 1n many cases blind-
folded, fed only agua de panela, (sugar water) and
prohibited contact with the outside world. Approxi-
mately 130 persons throughout Colombia now have
formal detention warrants fiied against them on sub-
version charges.

The mass roundups—which include many report-
ed ransackings of homes, apartments and publishing
houses—followed the New Year’s theft of some 5,000
arms from the military brigades. The theft was at-
tributed to a guerrilla group, th» 19th of April Move-
ment, known as M-19.

When the arrests began, most moderates took the
military action in stride as a .neasure to detain the
“subversive group”. But suon reports of physical and
psychological tortures began to emerge. Pedro Mo-
gollén, held for questioning in regard to M-19, gave
detailed declarations as to the use of electric shocks,
submersion in water, and psychological torture. In
another case, Miguel Vega Y'ribe was hospitalized
and operated on for a damag .. bladder after being
held for questioning by military authorities.

Latinamerica Press,v. 11, No. 19, April 19, 1979.
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Colombia

Colombia ;s a centralized, presidential democracy,
which has been ruled by freely elected governments
for all but five years of the present century The Con-
stitution provides for a popularly-elected President
and Congress and an independent judiciary.

Two parties, the Liberal and the Conservative,
have dominated politics since the mid-19th century
From 1958 to 1974, under the “National Front,” they
alternated in power. The present chief executive 1s a
Liberal. as was his immediate predecessor. In ac-
cordance with the Constitution, the Cabinet includes
opposition party members. Third parties have nlayed
only a minor role. The military in Colombia has a
long tradition of nonintervention in political affairs;
1in the present century, the country has experienced
military dictatorship only once (1953-1957).

The Constitution guarantees numerous civil and
political liberties, as well as some social benefits. A
constitutionally authorized state of siege, which per-
mits the curtailment of civil and political liberties, is
currently in effect and has been imposed in varying
degrees for the last 30 years. Since the promulgation
of government decrees 1923 of September 6, 1978,
covering security offenses, and 1244 of October 4,
1978, dealing with air and sea traffic, the state of
siege has had an increased 1mpact on life in Colom-
bia.

For at least the last three decades, Colombia has
had serious problems with politicaliy and non-politi-
cally inspired violence Several terrorist and guerril-
la groups, with som¢ 2,000 members, now operate in
the countryside and to a lesser extent in the larger
cities. An Americar: Feace Corps volunteer, Richard
Starr, continues t> be held captive by rural guerril-
las. After the January 1, 19%9, theft from an army ar-
senal of 5,000 weapons by members of the Movement
of the 19th of April, the government launched a cam-
paign to eliminate this terrorist group. Other terror-
1st groups, too, have been pursued with increased in-
tensity by the government during the last 12 menths
The increase in anti-terrorist operations at the begin-
ning of 1979 continued for approximately three
months but subsided somewhat during the latter half
of the year During the height of the government’s
crackdown a number of charges of human rights vio-
lations surfaced

Colombia is an open society where all political
issues including human rights matters are debated
freely. In late 1979, the Congress passed a major judi-
cial reform bill which strengthens certain institu-
tionai safeguards for human rights.

Despite rapid economic growth and a strong for-
eign exchange situation, C~lombia continues to be
plagued by skewed income distribution and 1nflation.
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1. Respect for the Integrity Of The Person, Includ-
ing Freedom From:

a. Torture:

The Constitution states that public officiais may
be held legally responsible for abuses of authonty
and for acts of omission in the exercise of their au-
thority. Torture is forbidden by law and is contrary to
custom. High-ranking officials have publicly decried
its use.

There have nevertheless been a number of reports
of torture, most uf them following the crackdown on
terrorists after the January 1, 1979 arms theft. In
general, the sources of reports of torture have been
the alleged victims themselves or representatives of
opposition groups. The Government has argued that
the accusation of torture is routinely made in order to
embarrass the government. Many of the reports of
torture have been disproven. However, some of them
appear credible. Torture was reportedly inflicted in
the early stages of prisoners’ incarceration, especial-
ly during interrorgation.

Charges of abuse by military personnel are nor-
mally handled through the military investigation
and judicial system or in some cases by a representa-
tive of the Office of the Attorney General. Incidents
involving the police are investigated by the Office of
the Attorney General. In recent months, a number of
policemen and military personnel have been investi-
gated and some have been brought to tiial and con-
victed for abuse of prisoners.

b. Cruel, Inhuman or Degrading Treatment or
Punishraent:

Reports of inhuman or degrading treatment are
more frequent than reports of torture. Such incidents
reportedly most often occur immediately or shortly
after arrest, white tne nrisoner is being interrogated.
There have been no summary executions—the death
penalty is specifically proscribed by the Constitution
-—or known deaths as a result of brutal treatment.
Nor have there been any known cases of disappear-
ances. Some detainees suspected of security offenses
have been held in military installations not normally
used as prisons, b... most are incarcerated in regular
prisons segregated from cornmon criminals.

Normally, prisoners are held in one- or two-person
cellg, and haveaccess to open areas containing stores,
cafeterias, barbershops, and recreational facilities
The larger prisons have resident medical and dental
staffs. However, an outbreak of tuberculosis in one of
Bogota’s major prisons gave rise Lo press criticism of
the sy.tem:. Prisoners are fed a typically Colombian
diet, and can supplement it with other foods, either
purchiased in prison stores or brought in from outside.
Family members are normally allowed to visit pri-
soners regularly TheInternational Committee ofthe
Red Cross, between January 14 and February 2,
1979, visited 170 prisoners in Bogota and Tunja. Al-
8o, vhe Ministry of Justice has developed a program of
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regular prison visits by Mimistry officials

c. Arbitrary Arrest or Imprisonment:

Under the existing state of siege, the government
has broad powers to arrest and detain to preserve
public order. According to the Minister of Justice, 177
persons accused of belonging to subversive organiza-
tions were being held in September. The Minister al-
so said that 961 others had been arrested and re-
leased. In all, more than 350 persons accused of sub-
versive activities were arraigned or tried 1n 1979.
The government has repeated.y stated that no one is
arrested simply for holding political beliefs contrary
to those of the government and that all those de-
tained under Article 28 of the Constitution (dealing
with threats to public order) or the Internal Security
Statute of September 6, 1978, have been detained on
suspicion of having committed acts of violence.

Colombian law provides for habeas corpus in most
cases. However, the right of habeas corpus is not ap-
plicable to the case of any person detained under Ar-
ticle 28 for the first ten days of his detention. In re-
cent months, some suspected subversives are known
to have been held without formal charges .or as long
as 30 days.

d. Denial of Fair Public Trial.

The right to a fair public trial is guaranteed by the
Constitution and generally honored in practice. Pri-
soners may be represented by attorneys of their
choice, but if they have none, the court will designate
one. Court proceedings are closed until investigation
of the circumstances is completed and an indictment
handed down. Owing to an overburdened judicial sys-
tem, many persons indicted for common crimesnever
come to trial but are simply released after serving the
minimum sentence applicable to the crime in ques-
tion.

In late 1979, the ColomLian Congress passed a far-
reaching reform of the judicial system. The new law
assigns specific responsibility to the Attorney Gener-
al’s office for the protection and defense of civil, eco-
nomic and other human rights in all areas of public
administration and government activities. Under
this law, the Attorney General would no longerbe the
principal prosecutor for the Government.

Kidnapping for political purposes, promoting or
leading an armed uprising, committing violent acts
against collective security or integrity, causing pub-
lic disturbances, damaging property by th~ use of ex-
plosives, forcing any person to deliver, send or store
illegal goods, money or documents and crimes
against the military are crimes for which the accused
stand trial in military courts 1n accordance with de-
cree 1923 of 1978.

Whether tried in civil or military courts, the ac-
cused is entitled to counsel, counsel has free access to
the defendant and consultations between the latter
and counsel may be private. Defendants are made
fully aware of the charges brought against them, and
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they and their lawyers may inform themselves of the
evidence on which the charges are based. Uncom-
firmed complaints have been made of government

recent security statute cases.

The International Commission of Jurists has crit-
icized certain provisions of the Security statute cit-
ing, for example, the removal of the right to appeal
conviction to a higher court.

e. Invasion of the Home:

The Constitution requires a legal order before the
authorities can enter a private home, except in case of
the hot pursuit of a person seen committing a crime
who attempts to seek refuge in his own home.

The sanctity of the home is generally respected in
practice, though there have been several press ac-
counts of instances of alleged illegal search in the last
few months. Apparently accurate reports have been
received of patrols damaging houses they had
searched.

2. Government Policies Relating to the Fulfillment
of Such Vital Needs as Food, Shelter, Health Care
and Education:

Colombia has a mixed economy. The Constitution
gives the government the right to set the general di-
rection of the economy and permits it to intervene in
the production, distribution, utilization and con-
sumption of goods and services. Generally, the State
does not openly intervene, but rather exercisec selec-
tive controls over private enterprise. The private szc-
tor is well orgarized in sectoral interest groups which
often exercise powerful influence over government
policy. Special problems facing the economy are
skewed income distribution, the heavy though de-
creasing internal migration from the countryside to
the cities, and high rates of inflation.

Urban unemployment is officially 8.5 percent. Em-
igration has provided an important safety valve for
both urban unemployment and rural underemploy-
ment. The middle class is growing. However, extreme
poverty can be found in both urban and rural areas.
Despite land reform efforts, large land holdings coin-
cident with large numbers of landless peasants and
subsistence plots are the pattern in many regions of
Colombia. A notable exception to income maldistri-
bution is in Colombia’s important coffee-growing re-
gions, where farms are typically medium- to small-
sized. The National Salary Council periodically es-
tablishes minimum wage levels for both industry and
agriculture. However, increases in minimum wages
have failed to keep pace with increases in the cost of
living. While a majority of urban workers are paid
above the minimum wage, only an estimated one-
third of the urban labor force is subject to the mini-
mum wage directives. The January 1979 minimum
wage increase had already been :ostly eroded Ly mid
year.
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While the tax system 1s a highly progressive one,
the tax reform act of 1974 sets rates that many Co-
lombians feel are confiscatory Thus, tax evasion is
reportedly more widespread than previously.

Most property is privately owned, and the Consti-
tution specifically guarantees the ownership of prop-
erty by both natural and juridical persons, but adds
that “property is a social function that implies obliga-
tions”. Similarly, the Constitution guarantees “the
freedom of business and private imtiative within the
limits of the common good”'.

The Government currently stresses the impor-
tance of controlling inflation which is probably about
30% f. 1979.The rate of growth of GNP 15 estimated
at 6% for 1979. Per capita GNP is $986.

Although accurate statistics are not available ur-
ban construction for low-income groups does not ap-
pear {0 be keeping up with demand. Industry sources
report that 1n the first quarter of 1979, construction
in Bogota was down 10 percent and for all urban cen-
ters, down 14 percent.

The Turbay Administration has projected a vastly
increased level of public sector investment concen-
trating principally o: infrastructure development.
The social welfare programs of the preceding govern-
ment have bean continued. Official statistics suggest
that the literacy rate isbetween 72 and 75 percent for
persons over 15 years of age. Free and compulsory ed-
ucation is required for the primary grades and most
secondary schools are free or inexpensive The quali-
ty of education provided by most public schools is
mixed. 1975 statistics from the National University
indicate that about 77 percent of all primary school-
age children actually enter school but only 28 percent
of those who enter continue their studies through the
last grade of primary school Of the 28 percent, more-
over, only 36 percent enter secondary school and, of
these, only 31 percent graduate.

3. Respect for Civil and Political Liberties, Includ-
ing:

a. Freedom of Speech, Press, Religion and As-
sembly:

Despite the state of siege, the pattern of respect for
these Constitutionally-guaranteed rights has re-
mained essentially unchanged. The 1978 Secu.ity
Statute gave the Government autherity to control ra-
dio and TV broadcasts relating to alleged subversive
activities and other public order questions. Several
stations have been fined for broadcasting reports or
commentaries deemed prejudicial to public order.
This restriction has been removed. Press censorship
does not exist and the press often attacks the govern-
ment and its leaders vigorously. However, in the
government’s campaign against guerrilla groups,
a number of journalists representing opposition or-
ganizations were arrested ana held briefly. The edi-
tor of a newspaper strongly critical of the govern-
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ment’s anti-guerrilla campaign was sentenced to a
year in prison the day after her arrest for selling an
unregistered firearm to ancther person a year earli-
er. No newspaper was closed in 1979.

The government has impeded public assembiy
when it anticipated violence. For example, in Sep-
tember on the second anniversary ofa bloody general
strike, the government prohibited marches and dem-
onstrations but allowed the labor confederations to
organize peaceful assemblies. A National Forum on
Human Rightsin March was attended by representa-
tives of trade unions, civic movements, political par-
ties, peasant and Indian organizations, Catholic bi-
shops, slum dwellers, professional societies, and rela-
tives of prisoners.

b. Freedom of Movement Within the Country,
Foreign Travel and Emigration:

Travel controls within Colombia consist of airport
and highway document checks and inspection for ille-
gal arms. Foreign residents leaving the country must
have an exit permit. Under a special security decree
aimed at drug trafficking the movement of aircraft
and ships is restricted in certain geographic areas.
There are no other restrictions on domestic or foreign
travel or emigration.

c. Freedom to Participate in the Political Pro-
cess:

The Colombian political system is democratic. For
most of the country’s independent existence, two par-
ties, the Liberal and the Conservative, have dominat-
ed politics. They encompass sectors with widely di-
vergent political views and other parties exist as
well, including several of the extreme left. Opposi-
tion parties function freely, are allowed to raise
funds, field candidates, hold public meetings and
have access to the media; some groups publish their
own newspapers. Guerrilla organizations that carry
out acts of violence are proscribed by law. The Consti-
tution confers on persons of 18 and over the right to
vote, and this right is respected by the authorities.
National elections are held every four years and local
elections every two years. Elections aie generally
honest. Persons convicted of certain crimes can be
disenfranchised. Public employees are forbidden by
law to participate 1n political campaigning but can
vote.

While women have equal civil and property rights,
their role in Colombian society has been limited.

43

With growing urbanization and greater educational
opportunities, however, women are becoming active
participants 1n politics and leaders at all levels of so-
ciety Although, the present Cabinet is all-male, four
women have served as ministers. The highest rank-
ing women now in government are the Vice Minister
of Communications, a Counselor of State and the
Deputy Attorney General The newly-appointed
Secretary General of the Liberal Party is a woman.
Generally, women are at a distinct disadvantage 1n
competing with men for professional positions and
are nearly always pzaid less than men for the same
work (despite the fact that this practice is illegal)

Colombia has an active trade union movement to
which perhaps 25 percent of all workers belong.
Strikes on such issues as wages and working condi-
tions are permitted. Those judged to be politically
motivated are illegal, but nevertheless occur from
time to time and are not repressed by force unless
they become violent.

4. Government Attitude and Record Regarding In-
ternational and Non-governmental Investigation of
Alleged Violations of Human Rights

High-ranking Colombian Government officials
have often gone on record favoring investigations by
internationa! organizations of alleged violations of
human rights. At the same time, they have cautioned
against undue interference in the internal affairs of
countries.

At the invitation of President Turbay, Amnesty
International sent observers to the mihtary trials of
those accused under the Security Statute, and as not-
ed above representatives of the ICRC visited prison-
ers in January and February of 1979. Nevertheless,
President Turbay has been quoted as saying that Co-
lombia has its own means of preventing human
nights abuses and that an “international investiga-
tion” is therefore not “advisable”, and the Defense
Minister reportedly said on April 22 that Colombia
would not agree to charges of torture being investi-
gated by an in ational organization, because “we
are a nation that has come of age and possesses legal
instruments to prevent abuses”.

Colombia was one of the first nations to ratify the
American Convention on Human Rights.

Country Reports on Human Rights Practices for
1979, Department of State. Washington: Superin-
tendent of Documents, 1980




READING 16
THE CONSTITUTION OF INDIA

resolved to constitute India into a SOVEREIGN
DEMOCRATIC REPUBLIC and to secure to all

its citizens:
JUSTICE, social, economic and political;

LIBERTY  of thought, expression, belief, faith
and worship;

EQUALITY of status and of opportunity;

and to promote among them all

FRATERNITY assuring the dignity of the
individual and the unity of the Nation;

IN OUR CONSTITUENT ASSEMBLY this
twenty-sixth day of November, 1949, o HEREBY
ADOPT, ENACT AND GIVE TO OURSELVES
THIS CONSTITUTION.

" Part Il —Fundamental Rights—Ar's. 14—16.
Right lo Equality

14. The State shall not deny to any person equality
before the law or the equal protection of the laws
within the territory of India.

15. (1) The State shall not discriminate against
any citizen on grounds only of religion, race, caste,
sex, place of birth or any of them.

(2) No citizclan shall, on grounds only of religion,
race, caste, sex, place of birth or any of them, be
subject to any disability, liability, restriction or con-
dition with regard to—

Ld) wLeess 1o siops, put}!lc restaurants, hotels
and places of pnublic entertainment; or

(b) the use of wells, tan':s, bathing ghats, roads
and places of public resort maintained
wholly or partly cat of State funds or
dedicated to the use of the general public.

(3) Nothing in this article shall prevent the State
Qo from makinz any special provision for women and

‘ children. 5 4




4) Nc ™ing in this arlicle or in clause (2) of
article 29 shall prevent the State from making any
special provision for the advancement of any social-
ly and educationally backward classes of citizens or
for the Scheduled Castes and tae Scheduled Tribes.

i6. (1) There shall be equality of opportunity for
all citizens in matters relating w employment or ap-
pointment to any office under the State.

(2) No citizen shall, on grounds only of religion,
race, caste, sex, descent, place of birth, residence or
any of them, be ineligible for, or discriminated

agzinst in respect of, any employment or office under
the State.

(4) Nothing in this article shall prevent the State

from making any provision for the reservation of
appointments or posts in favour of any backward
<lass of citizens which, in the opinion of the State, is
not adequately represented in the services ur der the
State.

17. “Untouchability” is abolished and its practice-
in any (orm is forvidden. The cnforcement of
any disability a-ising out of “Untouchability” shall
be an offence pumishable in accordance with law.

Right to Frecdom
19. (z) All citizens shz!l have the right—

(a) to freedom of specch und expression;

(b) to assemble peaceably and without arms:

(c) to form associations or unions;

(d) to meve freely thiroughout the territory of
India;

(¢) to reside and scttle in any part of the terri-
tory of India;

(f) to acquire, hold and dispose of pr: perty;
and

(g) to practise any profession, or to carry on
any occupation, trade cr business.

- (2) Nothing in sub-clause (a) of clause (1) shall
affect the opcration of any existing law, or prevent
the State from making any law. in so far as such law
imposes reasonable restrictions on the exercise of the
right conferred by the said svb-clause in the interests
of ’[the sovereignty and integrity of India,] the
securily of the State, friendly relations with foreign
States, public order, decency or morality, or in rela-
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tion to contempt of court, defamation or incitement to
an offence,

(3) Nothing in sub-clause (») of the said clause
shail affect the operation of any existing law in so
far as it imposes, or prevent the State from making
Wit b st g HEe ScEests oL R SOV e Sty
and integrity of India or pnublic order, reasonable
restiictions on the exercise of the right conferred hy
the said sab-clause.

(4) Nothing in sub-clause {c) of the said clause
shall affect the operation of any existing law in s
far as it imposes, or prevent the State from making
any law imposing, in the interests of ¥ the sovereignty
and integrity of India or] public order or morality,
1casonable restrictions on the exercise oi the right
conferred by the said sub-clause.

(5) Nothing in sub-clauses (d), (¢) and (f) of the
said clause shall affect the operation of any existing
law in so far as it imposes, or prevent the State from
making any law imposing, reasonable restrictions on
the excrcise of any of the rights confeired by the said
sub-clauscs cither in the interests of the general public
or for the protection of the interests of any Scheduled
Tribe.

20. (1) No person shall be convicted of any
offence except for violation of a law in force at the
time of the commission of the act charged as an
offence, nor be subjected to a fenalty greater than
that which might have been inflicted under the law
in force at the time of the commission of the offence.

(2) No person shall be prosecuted and punisfmed
for the same offence more than once.

(3) No person accused of any offence shall be
compelled to be a witness against himself.

21. No person shall be deprived of his life or
personal liberty except according to procedure estab-
lished by law.

22. (1) No person who is arrested shall be detained
in custody without being informed, as soon as may
Le, of the grounds for such arrest nor shall he be
denied the right to consult, and to be defended by,
a lcgal practitioner cf his choice.

(2) Every person who is arrested and detained in
custody shail be produced before the nearest magis-
trate within a period of twenty-four nours cf such
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arrest excluding the time necessary {cr the journey
from the place of arrest to the court of the magistrate
and no such person shall be detained in custody
beyond the said period without the authority of a
magistrate.

(3) Nothing in clauses (1) and (2) shall apply—

(@) to any person who for the {ime heing is an
enemy alien; or

(b) to any person who is arrested or detained
under any law providing for preventive
detention.

(4) No law providing for preventive detention
shall authorise the detention of a person for a longer
period than three months unless—

(a) an Advisory Board consisting of persons
who are, or have been, or are qualified to
be appointed as, Judges of a High Court
has reported before the expiration of the
said period of three months that there is
in its opinion sufficient cause for such
detendon:

(5) When any person is detained in pursuance of
an order made under any law providing for preven-
tive detention, the authori'y making the order shall,
as scon as may ‘be, communicate to such person the
grounds on which the order has been made and shall
afford him the earliest opportunity of making a repre-
sentation against the order.

(6) Nothing in clause (5) shall require the autho-
rity making any <r<h order as is referred to in that
clause to disclose facts which such authority consi-
ders to be against the public interest to disclose.

f7) Parliament may by law prescribe—
(a) the circumstances under which, and the
class or classes of cases in which, a person
may be detained for a perind lrnger than

tliree months under any law providing tor
preventive detention without obtaining
the opinion of an Advisory Board in ac-
cordance with the provisions of sub-clause
(a) of clause (4);

(b) the maximum period for which any person
may in any class or classcs of cases be
detained under any law providing for pre-
ventive detention; and

o7
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* (c) the procedure to be followed by an Ad-
visory Board in an inquiry under suo-
clause (a) of clause (4).

Right against Exploitatio

23. (1) Traffic in human beings and begar and
other similar forms of forced labour are prohibited
and any contravention of this provision shall be an
offi nce punishable in accordance with law.

24. No child below the age of fourteen yecars
shall be employed to work in any factory or mine
or engaged in any other hazardous employment.

Right to Freedom of Rcligion

25. (1) Subject to public order, morality and
health and {o the other provisions of this Part, all
persons are equally entitled to freedom of conscience

and the right freely to profess, practise and propagate
religion.

26. Subject to public order, morality and health,
every religious denomination or any section thereof
shall have the right—

(a) to establish and maintain institutions for
religious and charitable purposes;

(b) to manage its own affairs in matters of
religion;

(¢} to own and acquire movable and immov-
able property; and

(d) to administer such property in accordance
with law.

Cultural and Educational Rights

29. (1} Any scction of the citizens residing in the
te:ntory of India o1 any part thereof having a dis-
tinct language, script or culture of its own shall have
the right to conserve the same,

(2) No citizen shall be denied admission into any
educational institution .maintained by the State or
receiving aid out of State funds on grounds only of
icligion, race, caste, language or any of them.

30. (1) All minoritics, whethcr based on religion
o1 language, shall have the right to ~stablish and ad-
minister educational institutions of their choice.
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Right to Property

‘ '31. (1) No person shall be “eprived of his pro-
berty <ave by authority of law.

Right to Constitutional Remedies

32. (1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of the
rights conferred by this Part is guaranteed.

(2) The Supreme Court shall have power to issue
directions or orders or writs, ancluding writs in the
nature of habeas corpus, mandamus, prohibition.
qun warranto and certiorari, whichever ma- be
appropriate, for the enforcement of any of the rights
conferred by this Part,

34. Notwithstanding anything in the foregoing
provisions of this Part, Parliament may by law
indemnify any person in the service of the Union
or of a State or any other person in respect of any
act done by him in connection with the mainte-
nance or restoration of order in any area within
the territory of India where martial law was in force
or validate any sentence passed, punishment inflicted,

. forfeiture ordered or other act done under martial
law in such area.

PART 1V
DIRECTIVE PRINCIPLES OF STATE POLICY

38. The State shall strive to promote the welfare
ou the people by securing and protecting as effec-
tively as it may a social order in which justice, social,
economic and political, shall inform all the institu-
tions of the national life.

39. The State shall, in particular, direct its policy
towards securing—

(a) that the citizens, men and women equally,
have the right to an adequat~ means of
livelihood ;

(b) that the ownership and control of the
material resources of the community are
so dictributed as best to subserve the
common good ;

(c) that the operation of the economic system
does not result in the concentration of
wealth and mecans of production to the
common detriment ;
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(d) that there is equal pay for equal work for
both men and women ;

(¢) that the healt’ and strength of workers
men and women, and the tender age &

children are not abused and that citizens
are not forced by economic necessity to
enter avocations unsuited to their age or
strength ;

(f) that childhood and youth are protected
against exploitation and against moral
and material abandonment.

40. The State shall take steps to organise village
panchayats and endow them with such powers and
authority as inay Le necessary to enable them to func-
tion as units of self-government.

41. The State shall, within the limits of its econo-
mic capacity and development, make effective provi-
sion for securing the right to work, to education and
to public assistance in cases of unemployment, old
age, sickness and disablement, and in other cases of
undeserved want.

42. The State shall make provision fur securing

just and humane conditions of work and for mater-
nity relief.

43. The State shall endeavour to secure, by suit-
able legislation or economic organisation or in any
other way, to all workers, agricultural, industrial or
otherwise, work, a living wage, conditions of work
ensuring a decent standard of life and full enjoy-
ment of leisure and social and cultural opportunities
and, in particalar, the State shall endeavour to
promote cottage industries on an individual or co-
operative basis in rural areas.

44. The State shall endeavour to secure for the

citizens a vaiform civil code throughot.: the temtory
of India.

45. The State shall endeavour to provide, within
a period of ten years from the commencement of
thuis Constitution, for free and com:pulsury education

for all child-en until they complete the age of four-
teen years.
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46. The State shall promote with special care the
educational and economic interests of the -weake:
scctions of the pec_le, a.d, in particular, of the
Scheduled C. stes and the Scheduled Tribes, and
shall protect them froin social injustice and all forms
of exploitation.

47. Tle State shall regard the raising of the level
of nutrition and the standard of living of it< people
and the improvement of public-licalth as among its
primary dnties and, in particular, the Staie shall
endeavour to bring about prohibition of the consump-
tion except for imedicinal purposes of intovicating
drinks and of drugs which aie injurious to health.

- 48. The State shall endeavonr to crganise agri-
culture and animal husbanary on modern and scien-
tific lines and shall, in particular, take steps for pre-
serving and improving the breeds, and prohibiting
the slaughter, of cows and calves and other milch
and dranght cattle.

49. It sha™ he the obligation of the State to ;rotect
ecvery monument

PART IVA
FUNDAMENTAL DUTIES
S1A. Fundamenisl dutics.—I: shail *: the duty of every
citizen of India—

(2) in abide by the C: fution and respect its ideals and
institutions, tie Nvoo1i Flag and the National An-
them;

(b) to cherish ard folbs he noble idea's which inspired
our nia:ional strugy!s for freedom,

(c) to urhold and proizcr the sovareignty. unity ard integ-
rity of Tndia;

(d) 1o dafend the comry and render national cervice < Fen
called upon to do so;

(¢) to promote narnon an ! tha enirit of canirog brother-
hood amonrger a1 2 ~senls o Inlly  wiaseending
relig'ous, Uoguicte -t reeonal or seational diversi-
tizs; to renounc: prectces deroratcry to th: dionity
of women;

(£) to value and pra<eri: ‘be rich [iritage of our co'apo.
site culture;

(g) to protect and irwrione tke natural environma-t in-
cluding forest, lakze, lvers apd wil: life. and to have
compassion for lininz (reatures;
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(R) to develop tae <cicntife temner, humanism and the
«piiit of inauiry znd reforn;;

(i) to safeguard public rronerty and tn ahives vislones;

(jV to strave tawards cvc Tonee noall erheras of individual
and collective activite <~ th th2 naticn  constantly
-rises to higher leve!s of endeaveur and achievement.

Part XV .—Elections.—Arts, 326—329.

+326. tlections fo the Houce of the Peente #nd to the Legis-
lative Assemblies of Siates to he on the basic of adult suifr-
age.—The clections to the Houre of the Procl: and to the
Legislative Assemblv of cvary Swate shall be on  the basis  of
adult suffrage; that is to say, every persen who is a citizen of
fndia and who is fiof less than t.entv-one years of age on such
date as may Ve fix ¢ in that behalf by or unde: aay law -ande
by the aporooriaste Legrlature anu is noi vil wrivizg dieguatad
under thas Conttittion or any liw mxwde by the  apprepriaiz
Legisiature on i@ eround of noneresidence.  unsciacness of
mind, crime or corrupt or illcgal practice. shall be entiled to
be registered as a voter at amy such election.

PART XVI

SPECIAL PROVISIONS RELATING TO
CERTAIN CLASSES

330. (1) Seats shall be reserved in the House of
the People for—

(a) the Scheduled Castes;
(b) the Scheduled Tribes except the Scheduled
Tribes in the tribal areas of Assam; and
(c) the Scheduled Tribes in the autonomous
districts of Assam.
(2) The number of seats reserved in any State
or Union territory for the Scheduled Castes or the
Scheduled Tribes under clause (1) shall bear, as nearly
as may be, the same proportion to the total number
of seats allotted to that State or Union territory,
in the House of the People as the population of th
Scheduled Castes in the State or Union territory
or of the Scheduled Tribes in the State or Union
territory or part of the State or Union territory,
as the case may be, in respect of which seats are su
reserved, bears to the total population of the State
or Union territory .

'331. Notwithstanding anything in article 81, the
Fresident may, if he is of opinion that the Anglo-
Indian community is not adequately represented in
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the House of the People, nominate not more than
two members of that community to the House of
the Pcople.

*332. (1) Seats shall be reserved for the Scheduled

Castcs and the Scheduled Tribes, except the Scheduled

" Tribes in the tribal areas of Assam, in the Leislative
Assembly of every State

333, Notwithstanding anything in  article 150,
the Governor of a State may, if he is of opinion
that the Anglo-Indian community needs representa-
tion in the Legislative Assembly of the State and is
not adequately represented therein, nominate such
number of members of the community to the Assemb-
ly as he considers appropriate.

'335. The claims of the members of the Sche-
duled Castes and the Scheduled Tribes shall be taken
into consideration, consistentiy with the maintenance
of efficiency of administration, in the making of
appointments to set vices and posts in connection with
the affairs of the Union or of a State,

336. (v) During the first two years after the
commencement of this Constitution, appcintments of
members of the Anglo Indian community to posts in
the railway, customs, postal and telegraph services
of the Union shall be made on the same basis as
immediately before the fifteenth day of August,
1947.

During every succeeding period of two years, the
number of posts reserved for the members of the said
community in the said servicces shall, as nearly as
possible, be less by ten per cent. than the numbers so
reserved during the immediately preceding period of
two years:

Provided that at the end of ten years from the
commencement of this Constituticr al} such reserva-
tions shall cease.

(2) Nothing in clause (1) shall bar the appoint-
ment of members of the Anglo-Indian community to
posts other than, or in addition to, those reserved
101 e Cleatinatingy Cotuel tie . Clallse 1 do Bt s
are found ¢ralified for appointment on erit as
compared with the members of other comintnities.

337. During the first three financial years after
the commencement of this Constitution, the same
grants, if any, shall be made oy the Union and by
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~ach State for the benefit of the Anglo-Indian
communit;* in respect of education as were made in
the finoncial year ending on the thirty-first day of
March, 1948.

During every succeeding period of three years
the grants may be less by ten per cent. than those
for the immediately preceding per.o¢ of three years:

Provided that at the end of ten years fiom the
comimencement of this Constitution such grants, to
the extent to which thev are a special concession to
the Anglo-Indian community, shall ccasc:

Provided further that no educational irstitution
shall be entitled to receive any grant under this
article unless at least forty per cent. of the annual
admissions therein arc made available to members
of cornmunities other than the Anglo-Indian com-
munity. '

338. (1) There shall be a Special Officer for the
Scheduled Castes and Scheduled Tribes to be appomt-
cd by the President.

(2) It shall be the duty of the Special Oflicer to
investigate all matters relatng to the safeguards
provided for the Scheduled Castes and Scheduled
Tribes under this Constitution end report to the
President upon the working of thcse safeguards at
such intervals as the President mav direct, and the
President shall cause all such reports to be iaid Fefore
each House of Parliament.

(3) In this article references t¢ the Scheduled
Castes and Scheduled Tribes shall be construed a<
including references to such other hachward classes

as the President may, on receipt of the report of a
Cominission appointed under clause (1) of article
340, by order specify and also to the Anglo-Indian
community.

340. (1) The President may by order appoint a
Commission cons.sting of such persons as he thinks
fit to investigate the conditions of socially and educa-
tionally batkwacd classes within the territory of
India and the difficuities under which they labour
and to make recommendations as to the steps that
should be taken by the Union or any Siate to remove
such dithculties and to improve their condition and as
to the grants that should be made for the purpose by
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. READING 17

Human Rights

Article 26—All children
have the right to receive
free eiementary educa-
tion.

castes, races or tribes or parts of or groups within
castes, races or tribes which shall for the purposes of
this Constitution be deemed to be Scheduled Castes
in relation to that State '[or Union territory, as the
case may be].

342. (1) The President *[may with respect to
any State '[or Union territory], and where it is a
State ** * *, after consultation with the Governor
¥ * * thereof,] by public notification®, specify the
tribes or tribal communitics or parts of or groups
within tribes or tribal communities which shall for
the purposes of this Constitution be de-.ned to be
Scheduled Tribes in relation to that State [or Unicn
territory, as the case may be].

(2) Parliament may by law include in or exclude
from the list of Scheduled Tribes specified in a noti-
fication issued under clause (1) any tribe or tribal
community or part of or group within any tribe or
tribal community, but save as aforesaid a notification
issued under the said clause shall not be varied by
any subsequent notification.

Indian Constitution

Article 45—Free and
compulsory elementary
education for all children
up to the age of 14
years.
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Human Rights

Artticle 23—All of us
have the right to work
and to choose a type of
work we desire. We are
entitled to receive equal
pay for equal work.

Human Rights

Article 18—Every human
being has the right to
freedom of religion.

Human Rights

Article 27—All of
us have the right to
participate freely in
the cultural life of
the community and
to enjoy the arts.

ERIC

IToxt Provided by ERI

Indian Constitution

Ar:icle 39—Equal pay for

equal work for both men

and women. The State
shall make effective pre-

vision for securing the
right to work.

Indian Constitution

Article 25—Freedom of
worship and the right to
practice and propagate
religion.

Indian Constitution

Article 29 (1)—Right
to conserve one’s
own distinct langu-
age, script and
culture.



Human Rights

Article 27—All of
us have the right to
participate freely in
the cultural life of
the community and
to enjoy the arts.

Human Rights

Articl ~—Every human
being has the right to
freedom of movemant
and to reside within the
State.

Human Rights

Article 8—All of us have
the right to effective
remedies against viola-
tion of our Fundamental
Rights.
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Indian ( »nstitution

Article 29 (1)—Right
to conserve one's
own distinct langu-
age, script and
culture.

Indian Constitution

Article 19—Freedom to
move throughout India
and to reside in any part
of the country.

Indian Constitution

Article 32—Right to
move courts for the
enforcement of one’s
Fundamental Rights given
in the Indian Constitu-
tion



Human Rights

Article 2—Everyone is
entitled to the rights and
freedoms set forth in the
Declaration without dist-
inction of caste, colour,
sex, language, religion,
political opinion. birth or
other status.

Human Rights

Article 28—Evervone is
entitled to a social and
international order in
which aill Fundamental
Rights can be fully
realised.

Human Rights

Article 29— Everyone has
duties to the community
in which alone the free
and full development of
his personality is possi-
ble.
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Indian Constitution

Article 14—Right  to
equality before the law
without any discriinina-
tion on grounds of reli-
gion, caste, sex or place
of birth

Indian Constitution

Article 15—The State
shall endeavour to pro-
mote interriational peace
and security and foster
respect for international
law.

Indian Constitution

Article 51 A— Qur Consti-
tution enumerates 10
Fundamental Duties of
every citizen towards the
Constitution, our Nation-
al Symbols. and our
National Ideals and
Institutions.



READING 18
FREEDOM OF EXPRESSION

"The Govenmment has no intention of Limiting on aonidging
the {redom of the press.”
) - M Indira Gandhi, May 20, 1972
"Tae purpose af censvaship is Lo nestone a climate of twist.
My Inde : Gandhi in an AIR
Sroadeast on June 27, 1975

One of the freedoms guaranteed in the Constitution is the freedom of
speech and expression, from which is derived the freedom of r-

It should be remembered that the largest circulated datlies - which are
likely to have the widest inf.uence on the readers - are owned by big
industrial hcuses. The adverse effect of this on ‘news dissemination
w? recognized by the Congres$ which ruled India for 30 years, as

e Jent from a 1peech by the late Jawaharla! Nehru at the All India
Newspaper Editors’ Conference in New Delhi on September 17, 1952,
wher he said: "Does the Zreedom ~f - e press ultimately mean freedom
of the rich man to do what Le likes with his money through the press ?
A poor man or & man with inadequate means, whether he is good or bad,
won't have much of an opportunitv to express himself except in_a.very
limited and small way", But evr.n while recognizing this, Mr Nehru's
government apparently did not do anything tu allow the "poor man’ to
expre’s his ¢ "sires and aspirations through newspapers, as evider*
ugain from th. findings of the First Press Commission which examined
the news presentatio. in the big dailies in 1954 and concluued: "™ 2
most obtivus .nstance of bias that has been stressed before us in
evidence if that the bu'k of the persons who own and publish newspapers

. are nersors who believe strongly in the institutions of private property

and who In consequence encourage the expression of views and news
which favour the continuance of the present.order, while discouraging
contrary views and blacking out news from the other side......... N

Such a bilas has been evident all these yezrs in the new: papers giving
only the industrialists' point of view when covering strikes and blacking
out the workers' version, or while reporting police firings, invariably
carmrying-the pc.ice version leaving out the point of view of the victims
of such fi-ings,

After Mrs Gandhi came to power, she posed as a champion of press
freedom and said: "The Government is determined to correct the present
situation of concentration anZ monopoly in the newspaper industry.....
Newspapers shou.d rot be house magazines for big business, We want
the rress to be an indegendent industry which is not subservient to

other industries. We want the press to serve the people and be the voice
of the people." (From her st_sch at a function in Calcutta on May 29,
1972). But during her long regime, she hardly lif:ed her little finger to
'elink the newspapers from th2 control of the industrial houses.

What she did instead, aiter clamping down the Emerger~-. was to impose
full-fledged government cont.ol over the press. She i ' d pre-censor-
ship, and all news critical of ner government were black~ out. Suppre-
sslon of truth, propagation of falsehood, artificial creation of opiajon
and boycotting of inconvenient facts reached its climax during those
davs. She even resorted to cutting off pcwer on the night of June 25,
. 1975 to prevent certain newspapers from appearing the next day to
carmry the news of the arrest of political opponents on the eve of he
Fmergency. Reports of forcible sterilization, the gunning down of
protestors against such coercion in places like Muzaffarnagar, the police
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firing on people who protested against the demolition of slums in Turkman
gate in Delhi were prevented from appearing in the newspapers.

But while dencvuncing these assaults on the rights of the press, we should
also remember that the Indian C .astitution itself contains the germs of
sucl aberrations, Although Section 19 (1) (@) guaraniees us freedom of
speech and expression, the next claus2, number two puts a strong rider
on the operation of the first clause by saying- "Nothiag in sub~-clause
{a) of clause (1) shall affect the operation of any existing iaw, or
prevent the state from making any law, in so far as such law Iimposes
reasonable restrictions on the exercise of the right conferred by the

said sub-clausc in the interests of the sovereignty and iniegrity of
India, the security of the state, friendly relations with foreign states,
public order, ducency or morality or in relation to contempt of court,
defamation or incitement of any offence"”. Thus, the government is
empowered to impose censorship on the plza of a wide variety of
developments, The freedom of the Indian press is therefore constantly
threatened by the provisions of \he Constitution itself, just as the
Indian citizens' fundamental rights are rendered inoperative by constitu-
tional provisions wt ich curtail them,

After the trkeover by the Janta party, it was expected that things
woul“ change. But the control over the pre.. reverted back tc its
original owners - the Industrial houses and the rich = «eacire journa-
lists hardly having any say in the day to day reporting or policies of
the papers. As a result, the readers are never aliowed by these nevs-
papers to hear in time the dispute which leads to a strike or a lock-
out, but the Industrialists are allowed to put their version of the
dispute both in the news columns as well as in the advertisement
columns. Durlng the Janta regime, when the police shot down workers
of the Swadeshi Cotton Mills ¢ wned by the house of the Jaipurias in
Kanpur, not a single big news .aper thought it necessary to undertake

a thorough investigative report-rg, to hear the other side cf the story -

Thuas, the Indian press remains all through the various regimes, a
captive cf the ruling powers = whether the o'~ industrialists or the
ruling politicians - unable to reflect the gen.ine cesirze and aspirations
af the common people of Indla.

The ascault cn the freed~m of exprassion extends to literature als~.
The practice of banning literature,which was initiated by the British
government contirnues today. Tn Anchra Pradesh while the governmer
in1t1ated legal prccedures in 1975 against @ magazine - SRJANA - for
publishing a poem in support of the railway strike, in Punjab, the
Akali e~vernment banned 1n 1378 the literature of the Nirankaris, its
religious .ivals., The “»an imposed on Telegu poetry and short story
antholon continue to be In force eight years after thelir proscription.

India—1947-79: Six Parliaments and Democratic

Rights. Delhi: People’s Union for Civil Liberties
and Democratic Rights, 1979.
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Rape Case Reversal Infuriates Indian Women'’s Groups

4 | Supremé Court reversing the convictions . cive and it took 1nto acoount Informatior.
By MICHAEL T. XAUFMAN of two policemen who raped a 16-year-old | that the Mathura was not a virgin.
Speciz’ to The New York Times of a lower caste nymed Mathura. Since the case has been o0t to light

NEW DELHI — A nearly forgotten{ The court declared that though the at- activist l]awyers, marches have been
rape of & pdor oountry girl eight years | tack took place in a police station there | held in many cities. Seminars on rapeand

has gal

vanized women’s groups i~ | wzs no sign that the airl had actively re- | the law are being organized, letters on

ago
India as no other issise has. sisted the policemen, whe were drunk. | rape are a in the -
What has brovgnt the Mﬁtﬂo’ of | The court rejected the arzrnent that po- pers and ewmd.h:l\):e been%m.y

thousands of woiaen is a

b, «he ! lice actions in a police station were coer- challenged to re-examine both the case
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and general attitudes toward sexual of-
fenses

Assaglts on Women Reported

While the courts are still considaring
formal applications for a review of the
case, the newspapers have giver new
prominence to reports of mass raes In
the countryside. Some half a doze a such
assaults involving local policen.sn or
dominant clans have been publicized.

The focus of the marches and the semi-
nars being organized around the country
has been rape. Some of the women's
groups have been trying to extend the de-
bate to such issues as the abolition of the
dowry lg what they say is t.he marked in-
crease ‘‘eve-teasing,” common
ierm for the accosting of women, which
may take the form of obscene remarks on
the street or f on a crowded bus.

It is a criminal offense and it is said be |

more and more common in the Delhi
area, often involving groups of middle-
class college boys. Some feminists have
suggested that both the rapes in the coun-
tryside and the eve.teasing in the capital
are essentially reprisals by men who fear
the emergence of subordinated groups,
whether women ur castes.

__ ‘1 Was Appalled’
At the time of the Mathura case there
was no pubiic reaction; it was just an-
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other rape in a remute village. Nor was
there any outcry or publicity when the Su-
preme Cour: reversd ihe convictiun two

years ago. It take: a long time for court

| decisions to be published and distributed
. here, and it was not until late last year
| that Lotika Sarkar, a law professor at the
University of New Delhi, spoted the case
as she routinely read through the latest
| decistoris to reach her.
"1 wa: appalled,” Piofes * Sarkar,
i the first woman on the law facult:, said in
an interview in which she described the
' elements of the case that upset her. For
' one thing, she said, the court ignored all
' arguments that a sexual advance yy a po-
!liceman in a police station was of itself
coercive. Second, she said,” the court

seemingly ignored the important poin '

that the woman made a complaint and
was medically examined.

. “We know that even in the West rape
yictims often fail to report the crimes
'and, here, where the prospect of social os-
tracism of the victim is greater, even
fewer reports are made,”’ Professor Sar-
kar explained. “Here the poor woman
went tuvugh with the complaint.”

: Class and Sexist Prejudice

She said the views of many Indians to-
ward rape showed both class and sexist
prejuCice. She noted that most victims
were members of the poorest groups. In

INDIA'S
WORKING CHILDREN

The Patriot, New Delh, excerpted in World Press

Review, v. 24, No. 12, Dec. 1977.
PRABHU CHAWLA

Lottery lo ge saab’
Bookh lagt hal babaks, boot polish kara lo’

he shouts of children plying their
F trades form part of the everyday
backdrop in India, where more
than 11 million children under age four-
teen work for a living Some are orphans.
Others are sent out to supplement their
parents’ meager income Still others acr as
junior partners in such things as boot-
legging, pickporketing, pimping, and
black marketeering, while an unlucky few
are the slave-children of kiiranners
It is largely a marter oi economics.
Among the 40 per cent of the country’s
population In ing be'ow subsistence levels,
even the small amount a child can eam
can make 2 dfference. Sending a child to
school does not pay, even though working
deprives him of a chance to devrlep h:s
potential. The opportunities educatior,
can provide seem unattamably utopian
In the cities the majonty of the working
children sell lottery tickets :nd news-

papers or polish shoes in the busy shop-
ping centers. Some work as coolies at bus
stands and railway stations. A large num-
ber are employed in domestic servs -,
which has become more popular in metro-
politan areas where a general income
increase has occurred In New De 11alone
more than 20,000 children, one-fourth .{
them girls, are working as domestics.

Of all the working children registered,
87 per cent are in rural areas—on {arms,
plantations, and fishenes, and in co*.age
industnies where the old system of bonded
labor stil! ties them tou their masteis On
the farms children generally help with the
sowing, weeding, and harvesting. One
studv iov d that, though children may
work long hours and in unhygienic con-
ditions, their work is generally light.

Several laws outlaw child labor but ex-
plonation continues nonetheless because
the laws lack teeth and are therefore
ignored. Employers falsify birth cerufi.
cates ard keep children in areas where
they will not be seen by inspectors. And
economic conditions are such that the
child, if questioned, will produce fabri-
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these communitie mazs rapes are really
punitive actions t regionally dominant
clans or the police authorities, she said.

Professor Sarkar brought the case to !
the attention of three colleagues, two of
them men. They debated the matter and
last September wwrote an open letter to the
Chief Justice, Y. V. Chandrachud, asking
that the case be ed. “A case like
this with its cold-blooded legalism snuffs
out 211 aspirations for the protection of
human rights of millions of Mathuras in
the Indian countryside,” they said.

““At first there v--= very little response
t0 our letter,” Prosessor Sarkar said,
‘“none at all in Delhi.” Then, she went on,
women's groups in Calcutta, Bombay,
Ahmadabad and Poona seized the issue,
and the debate was increasingly brought
to public attention.

While some feminists he-e think that
the raising of the Mathura case has ad-
vanced understanding of the issue, there
-has been no determination on the appeal. —
|Last week 8 member of the covrt de-
nounced women’s groups that, he said,
were trying to stampede it into taking ex-
traordinary action.

New York T:mes, April 20, 1980.

caterd documents,

Some people believe that eradication of
child labor 1s neither possible nor desir-
able. They say it would create unbearable
suffering for many children and therr
famiiies. It is further argued that if al! the
weorking children were to go to school the

available facilities could not handie even
one-tenth of the student population.

Given thed-flicuities in abolishing child
labor, an altemative has been suggested of
planning to minimize hardships. One pro-
posal wnuld allow children to work only in
soecial classifications and impose penal-
ties for use of children in hazardous or
crimmnal work. C 2rtain agencies would be
empowered to guarantee safe and healthy
working conditions and to help provide
medical care, housing, and education.

Since a large number nf working chil-
dren are school dronouts, 1t also has been
recommended that primary and middle
education be reoriented toward the ar-
tisan and cottage industnes. An “‘eamn
while you learn” scheme can preven:
children from f{lezing the schools, while
providing ways for thern to contribute 10
their families’ earmings.

But finally the parents of the working
children must be convinced that educa-
tion 15 2 worthwhile investment. And,
with the help of the mass media, we must
create an environment in which ex:. loita-
tion of children will not be tolerated.
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READING 21 A. Elementary
Bonded Labor in India: The Story of Arumugam

Aramugam was only eight years old when our sto-
ry began. Fiis father was a very poor farm worker who
had no land or other things of his own.

One day, Arumugan’s father found himself with-
out any money to feed his family. Since he was very
poor, he had nothing to sell.

Arumugamn’s father went to the local landlord and
asked for some money. The landlord agreed to give
Arumagam’s father 100 rupees ($12.00), but only 1f
he agreed to have Arumugam work for him until the
money was repaid.

Seventeen years later Arumugam continues to
work for the landlord in order to repay the money . His
daily wage amouats to about 4 cents.

Recently, somebody told Arumugam that the gov-
ernnient had legally ended his duty to repay the land-
lord. Bunded labor was now against the law and all
debts were supposed to be forgotten. Gathering cour-
age. Arumugam went to the iandlord and asked to be
freed. He als~ asked for more money for his
work . . . 12 cents per day

The landlord was very surprised and angry. He
warned Arumugam not to ask again. He said the
money Arumugam now needed to repay had risen to

500 rupees with interest.

Arumugam too was angry. He had worke ' so hard
and solong for so ve' little. Since there seemed to be
very little hope, Ai umugam ran away from the vil-
lage.

The landlord was frightened. What if other labor-
ers followed Arumugam? How would he collect his
money? How would his crops be harvested? He gave
them what they had asked for. Now they must be
forced to repay him!!

The landlord and his friends searched far and wide
for Arumugam. They could not allow him to escape!

After several days, Arumugam was found in a
neighboring village. He was forced %o return home.
Arumugam was tied to a lamp post for all to see. He
was beaten and left without food and water in the hot
sun for an entire day.

Arumr m cried out 1n pain. He promised never to
run away again. He would honor his father’s
agreement and work for the landlord until the money
was repaid.

The landlord then ordered Arumugam untied. He
announced to all that Arumugam’s daily wage would
now only be 3 cents per day.

Since then Arumugam has been silent. He has giv-
en up the struggle. His life is to serve the landlord

READING 21 B. Secondary

When Arumugum was #ight years old, his
father, a landless laborer, mortgaged hum to
the local 'smdlord in order to borrow 100
tupees ($12). Ssventsen years later he was

%ason he worked from S am. to 9 p.m.
Somebody told him one day that the govem-
ment had aolished bonded labor and can-
celled rural dedts Gathering courage, he
went to bis master and asked to be fized from
his bond.- He also demanded a wage incresse
to one rupee (12 cents) per day. The landloed
was astounded. He wamed Arumugam not to
repeat auch insolence, and said the debt had
in fact risen to 500 rupees with interest.

Arumugam ran away from the village.
This pcsed a serious challenge to the land
lord’s suthority. If such defiance was not
dealt with immediately, other bonded labor
ecs might follow suit. So the master launched
a major man-hunt, and his cohorts captured
Arumugam at a neghboring village. Arumu-
Gary was tied to a laxap post, beaten severely,
and left without food or water in the scorch-
mg sun for a whole day. He begged for
mércy, promising never to misbehave again.
His master untied hum, informing him that as
A penalty his daly wage would now be re-
duced tv 30 paise (three cents). Since then
Arumugam has been muts. He has gven up
the struggle.

Arumugam’s story is only one of many
in a report on bonded labor prepared by the
Gandhi Peace Foundation and India's Nation-
al Labor Institute. The report estimates that
there are 2.7 million bonded workers in India.
As many as 52% of thess workers have be
come bonded in the past three years, a devast
ating comment on the growing pauperization
~f rural masess. The small farmer has
besn mortgaging his land and losing it, be-
ceming a landless laborer, borrowing money
which be cannot repsy, and ending up as ¢
debt slave. Thers are cases where unbom

Bonded Labor in India

children have been mortgaged by their par-
ents. Entire castes in some viilacs are tied in
perpetual wrfdom to their masters. Girls
are sometimes sald to brothels.

_ The report says that 84.3% >f all bonded
laborers are untouchables and tribals, occupy-
ing the lowest run of the social ladder. The
sums they borrow are almost always small -
In 41.3% of cases it is less than 300 rupees

(337). In some states, wch as Bihar, monvy-

Jenders charge usurious rates of interest. but
in most cases nterest is irrelevant; the bond-
1 worker has little chance of repaying the
principal.

No villager needs to bs warned abaut
falling into the clutches of a money-lander
But half of the serfs intervierved had no opt-
ic ' they needed to botrrorvr money to keep
body and soul together. A. many as 33.6%,
however, had taken loans to meet soci-’ obli-
gations like celebrating a daughter’s w..ding

Lagislat,on against bondd labor has hed
little imp.act. Some potitical activists, notably
the communisis, have besn uzging bon-ed
laboress to stand up for their rights, but few
have the courag. to defy the established social
order. The government has lsunched a
scheme to rehabilitate bonded laborers, but
this will benefit no more than 6,000 of them
this year. -

The problem cannot be solved unless
there is 3 big increasc in rural em ployment
opportunities and wages. The fact 18 that
may landless laborers are ictually worse off
than bonded workers, who at least are free
from the fear of imminent starvation. Not
all workers regard their bondage as a form of
exploitation; some of those interviewed felt
they had s'ruck an honorable bargain with the
money-lender and were duty-bound to stick
to it, whatever the law might say. aisis why
the report opens with an old saying from the
rural south:

“One who lends: oney is a Savior.”
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READING 22 A. Elementary
The Little Worid of Ramu

I

Ramu is a washerman who is about 45 years old.
R ‘muisverythinand frail He looks much older than
he really 1s, . .. and acts very tired as he goes about
his work.

As a washerman, Ramt. must earn enough money
to support his large family consisting of a wife, his
children, his widowed sister and her children. He has
been serving our family for more than ten years now.

Although Ramu’s customers live alf over the city,
he tries to keep his word and be prompt with his deliv-
eries. To reach our house, he must ride his bicycle for
more than 22 miles.

Ramu also has other problems. The cost of soap and
washing soda is rising. Fewer people need his servic-
es since they wear easy to care for “wash and wear”
clothing.

Without many people demanding his services, Ra-
mu is not 2ble to raise his price... Instead, he must live
mainly by cutting his own reeds. He must learn to
live on less aud less.

I have wondered about Ra.nu’s understanding of
words like democracy, freedom. and government.
One thing for sure, the meaning we have for those
words is not shared by him.

Ramu has no time to know freedom. All he knows
is that he has to work very hard all the time toearna
very, very small living

I

A couple of days before the elections Ramu came to
my house on his usual round of collecting and deliver-
ing laundry.

“Ramu, to whom will you gi1ve your vote?” I asked
“Arre Sahib,” he said, “when the time comes I will
vote for that person to whom my god directs me.”

“Ramu, have you received any money for your
vote?” I asked. “Sahib,” Ramu replied, “I did not get
rmuch.” So saying, he got up and : «.¢e off on his bicy-
cle.

Ramu did not understand the issucs 1nvolved in
that or 1n any previous election But he knows that
his vote has some value. He knows that he has the
right to use 1t, and that he can trade 1t for money.

IIL.

Ramu works very, very hard. He spends long hours
at his job as a washermen. Yet be remains totally de-
pendent on his customers or so he is made to think.

If Ramu wished to obtain a fair wage for his work,
the first thing he would have to do would be to de-
mand better wages from his customers. 1f he did this,
he would probably lose much of his remaining busi-
ness. Having his freedom but no customers, no mon-
ey, and no food would be of little help to him!

The caste leaders in Ramu’s community are also
there to make sure that Ramu continues to do his
work and does not try to change. Unable to read and
write, Ramu has little hope for finding new work All
he knows and all that is required of him by his peog'e
15 the work of a washerman.

READING 22 B. Seconaary

THE LITTLE WORLD OF RAMU.

P. K. Misra

amu 1s.a washerman aged
Rabout forty-five, but he looks
much older He has a large
family which includes mis widowed sister
and her chndren. Sickness and other
miseries associated with poverly are
Ramu’s daily wor. In spite of all this he
tnes to keep his word and is promp. in
deliverng 'he laundry
His customers are distributed all over
Myscure City To reach our house, he
bicycles about 25 miles He has been
serving us for more thdn ten years, and |
observe with dismay his progressively
detenorating condition
The cost of soap and washing soda
has risen steeply bul not his washing
prices, which depend ¢n bargaining
with people who more and mure wear
syntheuc fabric clotning Many former
customers have dispens<” with the ser-
vices of washermen it seems incredible
that he and his family survive.
He 1s able to ive mainly by cutting his
needs !0 a minimum and by taking
advances and 19ans These bind him to

his traditional profession, as does the
caste organization of washermen, vhich
allows no deviation from caste norms

Many Government m asures 1o as-
sist the poorer segments of socety,
thougr .nnounced by the mass med:a,
do not atfect Ramu Though his children
go to school, he s iiterate

In 1975. when the Emergency was
prociaimed. | asked Ramu whether he
had heard about it He showed complete
ignorance | have wondered about his
understanding of worus like democracy.
freedom, governmenl. and autheritanan
rule Surely the meaning we middle-
ciass mnteliectuals attach tothese words
1S n¢! shared by him

Ramu has no time to know freedom.
All he knows is that he has to work very
hardincessantlytoearn abareliving e
aiso knows that once he borrows money

he becomes "bonded"” To repay his
debt he mus! work even harder.

When politicians 1alk of freedom they
Iry to mobilize support Yet, however

. llysory the democracv and freedom
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lasted by the middle class, the working
class, .on whose foundation the whole
structure s buili, h1s never known even
a ghmmer of what these terms cohnote

A couple of days before the histonc
March, 1877 elections Ramu came to
my house on his usual round of col-
lecting and delivening laundry. "“Ramu. to
whom will you give your vote?" ! asked
“Arre Sahib,” he sad, “when the tme
comes i will vote for that person to whom
my god directs me.”

“Rarnu, have you received any money
from any election agent?” I inquired
“Sahib,” Ramu finally rephed, " dio riot
get much.” So saying, he got up and
rod« off on his bicycle.

Aamu did not understanc the issues
rivolved in that or 1n any previous elec-
tion But he knows that his vote has
s” value, that he has the rightto use
i, and that he can trade it tur money

Ramu was born a washerman, as
viere his father and alt his relatives As a
rnember of this subcaste. he has its
norms and taboos :nstilled in him 'a my




house whenever | offer him a chair he
insists  upon squatting on the floor
Whenever | ofter him food he hesitates
o accept it in cur vessels

" Though he works hard and earns his
livehhood through the sweat of his brow,
Ramu lives on the grace of his patrons,
o S0 he has been made 10 think If he
wished to establish equality, the first
thirg he wou!d have to do would be to
contfont his immediate employers,

The caste panchaya! leaders rig:dly
enforce Ramu's caste dis=ipline. Their
authoritv is bo!stered at election time
when they become spokesmen for therr
communities and receive personal ben-
efits in return for services rendeied to
the so-called pohtical leaders

Ramu has winessed dramatic

changes in the status of many chents
He cannot hope to do business with new
establishments or people of high stat.s,

for they are served by elegarit laundries
or washing machines in their houses
Whernever ! ask Ramu about any #f

the nation’s new economic programs he
responds wilh a hearty laiugh, raises his__
hands, and looks toward the sky Then
he becomes serious, shrugs his shoul-
ders, and returns {0 woOrk n

which he cannot risk.

Sunday Standard, Bombay, excerpted 1n World
Press Review,v. 25, No 6, June 1978.

READING 23
THE ORIGIN AND FUNCTIONS OF CASTE.

Butin order to protect this universe ITc, the most resplendent
one, assiggned separate duties and occupations to rhose whe
sprang from his mouth, arms, thighs, and i

To Brilimzanas he assiygned teaching and stadving th
Veda, sacrificing fe = their cwn benefit and for others, giving
and actepting of aims.

The Kslatriya he commanded to protect the people, to
bestow gilss, to offer sacrifices, to study the Veda, and ¢
abstain from attacling himself to sensual pleasures;

The Vaisvato t | cattle, to hestow gifts, to offer sacri-
fices, to study the Veda, to trade, to lend moncy, and tc
cultivate land.

One occupation only the lord prescribed to tl. Siadra,
to scrve mcechiy even these other thiee castes.

Man is star.d to be purer above the navel than below;
henv.c the Sclf-existent has declared the purest part of him
to be his mouth.

s e the Drahmara spranyg frorn Brahman’s mouth, as
he was the first-vorn, and as he possesses the Veda, he is by
right the lord of this whole creation. . . .

The scniority of sranmanas s 1rom sacred hnowledee,
that of Kshatriyas from valour, that of Vaisyus from weaith
m grain and other goods, but that of Sudras alone from
agc. . - .

A Brihinana should alwars fear homage as if it were
poison; and constantly desire 1o sutffer scorn as he would
long for nectar. « ¢ -

Having dwelt with a teacher during the fourth part of a
inan’s Li‘e, a Braihmana shall bive Jusing the secona gunrtes
of his existence 1u Jus house, afier he has wedded 2 we'e

A Brihmanz must scck a means of subeistence which eithe:
¢auses no, or at least little pain to others, and live by that
except in times of distress, )

For the purpose of gaining bare subsistence, let bim,
accumulate property by following those irreproachable
occupations wlich are prescribed for fus casie, withow
unduly fatiguing his bodv. « «

Let him never, tor the sake of subsistence, follow
ways of the world, let him live the pure, straightforw - !
Lonest Life of a Drihmana, , . .

Teaching, saudvingg, sacnteng tor nimeeir, sacnificin

for others, making wifts and recuving them are the s..

acts prescribed for a Brihmana, i

Put amony the six acts erdaisied for him three are h
means of subsistence, viz., sacrificing for otl.zrs, teaching
and accepting gifts from pure men.

Aruitoxt provided by Eic:

Passing from the B ihmana to the ¥shartriya, three act,
inclisbent on  the former ar: sorhbidden, wiz. teache
ing, sacithang for others, and, thirdly, the acceptancs
gifts.

The sare are likewise forbidden te a Vzisya, that is -
sertled rule, for Manuy, the lord of creatures, Las not pre
seribed them ror men of those two castes.

To carry arms for siriking and for throwing is prescrine,
for Kshatriyes as a mcans of subsistence; to uade, to rou.
catrle, and agriculture for Vaisyas; but their duties ar:
liberality, the study of the Vily, and the performance of
sacrifices.

G. Buehler, tr. The Laws of Manu, in Sacred Books
of the East Delhi: Motilal, 1969. These “La- "
were compiled between 100 and 200 A.D. in India.

Indian Expr—en
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EXTRAORDINARY ACTS, LAWS AND REGULATIONS

"No one shall be subjected to arbitrary annest, detention on
exile,"
Article 9,

Universal Declaration of Human
Rights 1948.

"No persou (including a foneigner} detained under this act
shatl have any night to personal Liberty by virntue of aatural Law on
comon Law, if any."

- Section 18, Maintenance 0§
Intownal Secunity Act {1971)

India has the singular achieveme..: of providing fundamental rights for its
citizens as well as for constitutional acts which make these virtually
inoperative. The Constitution of 1950 gives to the citizens of India civil
and democratic rights, but the very same constitution provides for their
infringement through measures like Emergency, Preventive Detertion Act,
MISA, etc.

For the maintenance of ordinary law and order, the existing measures are
quite sufficient,

‘ These give the government and various other authorities far and wide
power to combat activities ranging from smuggling, black marketing to
petty robberles. They are also sufficient in dealing with situations like
riots and corflicts. As a consequence it is pertinent to doubt the
government's argv.nents in enacting Preventive Detention Act or imposing
internal emergency. Not only are the existing laws sufficlent to maiitain
law and order, It I8 also wrong to Infer that new laws would be mors -
effectdve means to maintain peace. On the contrary, these wide ranging
measures have been used diligently and consi=tently against all those
whofauestion the gbvernment, be it a party ur an Individual. It has been
used against the workers on strike or against peasants and Harijans
fighting for economic rights and social justice.

The following list traces the history of curbs on our fundamental rights:

1. In 1947, immediately after Independence, the West Bengal govern-
ment introduced the West Bengal Security Bill, which allowed the state to
detain anyone without trial.

2. The Preventive Detention Act was introduced in 1950.
3. The Constitution of 1950 lists various conditions under which
democratic rights of the citizens can be frozen, and internal emergency

and emergency during external thrcats can ke irtrodu ed,

4, The Defence of India Rules was imposed in 1962 in the wake of
India's war with China. (The Ku'es ‘were withdrawn in 1977),




5, The Preventive Detection Act of 1950 expired in 1969, Between
1969 and 1971 there wene no such Laws - the only perwd in our Long

histony without any preventive detention Law - and that too because

the then Prime Minister Lacked an chbaofute majority in parliament to
Antroduces such a biEL,

6. The West Bengal government introduced the Prevention of Violent
Activities Act in 1970,

7. MISA was Introduced all over India in 1971,

8. During the Emergency, MISA was placed in the 9th Schedule of
the Constitytion which makes It beyond the purview of law.

[
r

Ve Preventise Detention Acts were imposed In different states after
the withdrawal of the proposed Code of Criminal Procedure (Amendment)
Act, 1977, by the Janata government at the Centre. As a result, In
.ammu and Kashmir, Madhya Praaesh, Blhar and Andhra Pradesh, Preven-
tive Detention Acts were enacted by the state governmenis ruled by
different political parties,

10. Speclal acts like Andhra Pradesh Suppression of Disturbances Act
(Act No, III of 1948) Armed Forces (Speclal Power) Regulations of 1958,
the Nagaland Security Regulation of 1962, the Assam Malntenance of
Public Order Act of 1953. Under these acts any executive authority can
declare an area ‘disturbed' and subject the population to checks and

curbs which evén Inhibit their Aally existence. What {s more alarming

is that (key do not require any .egislative sanction for their executing
decisions, Thus, the Andhra Pradesh Suppression of Disturbances Act ‘
glves powers to even a sub~inspector to ~pen fire without warnring

"upon persons found carrying weapons or things cap8ble of being used

as weapons"” (Article 5). Further, "no prosecution, suit or other legal
proceedings shall be instituted, except with the previous sanction of th.
srovincial government, against any persons In respect.of anything dona

or purporting to be done In exercise of the powers conferred by section 5,
The Nagaland Security Regulations (1962) gives the power to the author.-
ties to force "all residents or any class of residents"to be "removed from
the sald area to any other area specified by the governor and remain In
that area for such period as may be specified by him.," (5A (1)(d) )

11. The Freventive Detention Ordinance was passed by the Lok Dal
government in 1979, as late as October 15, 1979

At the time of Introduction, most of these acts claimed that they were
meant for anti-soclal elements and external enemies, But In practice,
they Lave been directed agalnst the political opponants of the government,
In 1947, in West Bengal, the West Bengal Security Bill was intrcduced to
contain communal riots, but it was used against the peasants of the Tebh-~
2ga movement, Similarly, the Preventive Detention Act of 195U was

uscd against olitical dissenters all over India, In 1962, the Defence of
Indfa Rules, which ware ostencibly Imposed In view of the Sino-Indlan
war, were used against Leftists Inside Indla. In 1971, MISA was intro-
duced by Parliament, ostensibly agaln in view of the situation in the

ther. East Pakistan and the threat posed.from there, but was ased In fact
against peoplz who were suspected of being Naxaltles, Later, MISA

was ased durlng the Emergency, against th?ve‘ry Opposltion which ‘




su.prorted the Act at the time of its introduction., At least 60,000 people

{rom ali walks of life, belonging to different political shades were

’ auested betweea 1375 and 1977 under MISA. The present laws which
v.ere ostensibly introduced to prevent black marketing are used against
striking englneers in Uttar Pradesh.

The conslistency with which preventive detention laws and extracrdinary
~ezulations are used against political dissenters brings out the [act that
amblguittes In the Constitution and the conseauent !"ws have b>come a
weapern in the hands of the ruling poiitical parties to scuttle the demo-
cratic rights of the people. The ambigulty In the Constituticn is b.cught
out strikxingly by the internal Emergency during Indira Gandhi's rule when
the assault on democratic rights could be leyitimized by the vcry \pons-
titution which was supposed to protect those democratic rights.

Delhi State People’s Union for Civil Liberties

ERIC
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Toll Climbs to 130 1 Indian City as Communal

Fighting Continues

" NEWDELHI, Aug 16 — New arson at-
tacks, sr.per e ard stabbinas were re-
ported e At In fre noctharn oty of
Wo-3d b0 2~ corumunal 1ioting contin-
ned 10 seerai widely separated Indran

CHss.

“Just oW Incendiary the situation is can

te seen and :elt negr the Jama Masjid
Mosque 1ir: Old Delm, where pc,}:f:emes
and army unts weie q° ‘ly coplove

vesterday to stop-ootin,  arseh and
shooting that flared. shortly after inde-

READING 26
The Seventh Indian
Arjan Ghosh

‘If you were to live

the life we live . . .

We: kicked and spat at for

ovr piece of bread

You: feech fulfilment and

name of the Lord

We: down-gutter degraders

of owr heitage

You: its sole 1epository

descendants of the sage.

We: never have a paisa to

scratch our arse

You: the goldon cup of

offeri-gs in your bank

Your Lodtes flame in sandulnooa

Ouwrs you shovel under half-turned
saad

Wouldi't the world chauge

and fast

IT you were forced to live

at last

this life that's all we’ve

ahvays had.’

Anm K. Tile: The Way We Live’
frem Tines Weekly, Nov. 25, 1973

PRESENTLY in T da, cvey
woventh person is a do.it (mcaning
scheduled caste and here predened
to th: word Hanjan which has
certatn connotations not  Javoured
by some untouchables themselves).

Drinking tca is an cvery day
occurrence cven for a dalit labourcer
and sincc it nccessilates in*eraction
with caste-Hindus, discieel distance
has to be maintained. Tle ‘we-they’
boundary cchoed in Kan ble’s pocm
has not only to be maiita‘ned but
reinforced with abuses showcerer! on
the dalit as we find in the case of

pendence day chservar.ces were held a
the old iirghal Foltress that looms over
theszrawl of aliegjays and lanes

Innornia! '.m:es-ahuvfnczcm passages
areaiive with Moiiams and Hinaus living
and werkir g side%y s.s'e, Yesterday tea-
s1on was prinnang thé setghborhood intd
religioss caxps erb the sireats veere
empty todiv eveeat for cecurity forces
mamias v =i ofoae

Accerds o o the police the troukle
bre’ ¢ out whend thitant Hondu and Meo.
i~myouths corfrenied cach other during
flag-raising ¢ zazmonres

Hindus Losuied w 1aise the (ndian
flag on one streei v.ere encire.od by Mes-
lers carryiny a biack flag ard wearinz
black armbands n svmpathy for those
they cla:nscd had teel mardered jw
Maradabad.

Bricks v ere threwn and . cis rang cut
from roof, £& Maobs raced through the
nacrew lanes Tv o people were killad, a
rickshaw pulier arid a 6-year-gyid 2irl who
had been fly.nz a kit from a rocf garden
Both had been shot. The offices of twe
Hindu doctors in Moslem street were se
on fire.

Excerpted from New York Times, Aug 16, 1980.

Muli — a Bauri day labourer iu the
rural outskirts of Bhubaneshwar.
Cr take for instance Thorat’s case.
While playing with other chiidren
he accidentally touches the village
well. Siuce he is a Mahar by caste
it elicits a slap from the son of the
village patil  The same story is
repeated in the case of a young
dalit ir a village in Dhulia district
of Maharashtra. Hc had happencd
to climb the wall which swrounded
the well and pceped at the water.
“The farmer came up and slapped
me beecanse 1 was unlousi:able’

. ‘Onc day my
grandfather’s brother with whom
wc wcre staying, took me with him.
I saw him "egging and accepting
what was given o#nd I saw that 1
belongcd to some diffcrent kind of
community and that all were very,
very poor. I asked n:y grandfather’s
brothcr why he tegged. *In Bom-

bay,” I sard **we ncver begged'’. And
he said, “This is our profcssion. we
have to de jt’d, ) -

‘When T came back here
(from England—A.G) 1 found 1t
difficult to rent a housc. 7o, the
first few montlks 1 stayed in a hostel
while looking for a house for myself.
BEverywhere they would ask my caste
when I was renting. T wouldn’t be
able to get a place. Then I Icarned
thata docio in Baugalorc lLad a
house here. » went to sce him and
offered 60 rupees rent for a hous.
that nonnally gets only 45 rupees.
He wretc out a letter of agreement,
it was all ready, and then he asked
e if [ was a Linzayat, 1 said tiue

78

to my conscience, no, I was schedu-
Jed caste. Then he said he wor.ld
not rent to mc, that hc could not
overiook the wishes of his fricnds
and family’. Aud this was a doctor,
educated in England.

take the case of Daya
Powar, a welknown dalir writer,
living in a buiioing where according
to him most of lns neighbours are
middle-class, bourgeois people. His
wifc finds out to her chagrin that
the Diwali sucets sent by her to her
high caste neighbours are unaccept-
ablc. They are polluted!

Reporting five years after the
Kilveanmani incident where 42 dalits
were burnt alive on Christmas Day,
1968, Mythily Shivaraman quotcd
fiom the judgement: ‘thcre was
comething astoni~hing about the
fact that all the 23 porsens imnli-
cated in the casc should be miras-
durs.  Most of them were rich men
owning 1ost eatents of lands and
Gopala Krishna Nadu (the first
accused) possessed a car...it was
diffcult to believe they would walk
bodily to the scenc and set e to
the houses ' All the 23 accused
were acquitted by the Madras High
Court. On the other hand, Rathi-
nam, a dalit whosc entirc family
had been killed in the fire, said:
‘what can we do if the judges do
not want to belicve us? We saw
Naidn's “‘pletsure’” arked in our
<treet and Naidu standing near it
and shooting away at us. And so
many of us told the mdges so. Still
they don't want to believe us...
What's the poinu in asking v-hat we

—
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uannk of the judgerent?  What's
there to think? The landlards liave
their friend: ana rclatives cvery-
winere in the court, among the
police and in the governmert. Will
they ever believe us?'19

ri

L lie phenomenon of passing embo-
dics this experience of margmality
Pusstig is an attempt or the part of
a dali to conceal his casie identity
or to falsify it if necessarv to gain
acceptance or at least to avoid
1egjechion. 42 For most socially mobile
dalits it is a common cxpericnce
In order to enter a hoste!, acquire
education or scciaiise ainong peers,
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often une's own caste identity has to
be concealed. Yet there remains a
conflict here: between the contlicting
demands of his sccular profession
and personal needs. e cannot com-
nletelv detach himscelf from his caste
nates nor can he intcract entirely
on an impersonal basis.

SO where lies the individual dwit’s
future? Is he to forge a new indentity
for himself’ bused upon his ncw
found class position overstepping
caste beundaries? Oris be (o retain
his original caste identity while
sttiving to better himself? The.e are
no simple answers to these complex
quastines IFrom Thaorst's crtabio-

her feudal servitude. Xts origins
can be traced to the spread of

Farm Workers Main Victims of Bondage ;loremmerdll relations I agricul-

New Delhi

Espress News Service
NEW DELHI, Oct 1,

Sukan Bhuiya 18 & 50-year-old
Harijan from Chatt{ willage n
Daltongunj, Bihar. Thirty years
ago, on his he took two
maunds of paddy asnd a peir of
dhotis from his landlord, Raghu-
nsth Tiwar{, 8ince hé has neither
land nor income barring what ¢he
landlord gives him, Sukan has
never been able to repay the ori-
ginal loan. Until he does, he and
his cuccessors will remain bonded
labour.

Sukan reports for work at the
crack of dawn, and camries on
right ihrough the day without a

250 grams of p&undéd pulses (sat-
tu) besides 450 grams of uncook-
ed grain. That i5 his entire wage,

Snayama OChamar} ~ Harijan
Ifrom  the nearby Hanharganj
biock, borrowed Rs 40 and shortly
afterwards Rs 60 from Lariman
Singh, & Rajput. S8hayama Chemar
gol bonded for the original loan
ot Rs 40, ana laboured for 14 years.
Taen his son Basudeo took his
place in the bondage contract for
the remaining sum In addition,
Basudeo's 15-year-old son has been
grazing cattle for the Rajput for
se;';n.l years against the same
debt. -
Basudeo expleined that he worx-
ed 12 hours every day during the
was less it was 10 hours. Total
daily wages were a howl of gruel
made from about 250 grams of
grain, and w littie less than two
kilograms of uncooked grain,

One of the interesling “nings
thrown up by = study of bonded
labour in Palamau Bihar, by Dr
Sudipto Mundle of the Indian la-
stitute of Public Administration, is
that the Phenomenan of debt bon-
dage Is not a c-ntinustion of ear-

landlords for credit and employ-
ment. Indebiedness caonot be
avoided bLecause all  agricultural
labour is at the lowest level of
subsistencs.

Today the retwrns on debi-

bondage loans are the highest on
Rs 50 and less, The immediate
snnual return is a sirsgering 800
per cent, golog up t €00 per
cent over 10 years. Fifteen per
cent of Palamau’s bonded la“our
is in ¢his category and the ave-
rage loan they took was a paliry
Rs 33.83.

About 28.33 per cent are in the
Rs 51 to Rs 100 category making
the average loan Rs 76 or 59.

Jograms of grain., The annual
ate of return on the landlord’s
initial investment risss from 17!
per cent in one year to 261 per
cent in 10 years.

However, 48.33 per cent have
borrowed between Rs 101 and Rs
300 with an average of Rs 176 or
136 kilograms of gratn, The return
in the first year is 17 per cent,
rising t0 & muscular 107 per oeat
by the end of a decade.

Even though this type of invest-
ment by the landlord 13 highly
lucrative, there 18 a doubt abou.
its security. Only i# the boaded
labour adheres to the harsh, ex-
ploitative terms of h's cootract
will the returns be real,
prevents a labourer from cilling it
quits when it is clear that he has

repald his debt many times over?
In actuality, the (andiord has
nothing to fear.

In the hopelessly unequal ba-
lanée of power in the village, says
Dr Mundle's study, there i* no wav
bonded labour can renege on at
contract short of fleeing the vil-
lage, The possibiiily and advan-
tages 0f such desertion are severely
limited,

7)
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graohical prece,2? we ind some indi-
cations It s Unough a social move-
ment that the new relations of an
mdividudl - with his soucety s
evolved For the Mahars in Mala-
rashira duming  1933-36, this role
was played by the Neo-Buddhist
movement led by Dr Ambedkar It
also changed ther: self-perception as
Therat recounts, Tnstead of hiving
feo others they beean to live for
thiemselves, theicby slowly disman-
Ling the barness to idividual sclf-
respect. This enabled them to retate
to other caste-Hindus in a Jdifferent
way. The process required collective
action and an alternative 1declogy.

Seminar, No. 243, Nov. 1979.

Munar frora Da village In
Palamau district k a loan of
Rs 140 from Bhira Sao, a mer-
chant, on his marriage, He was
ust 15 years o!d. Frowm 'hat day

was bonded to the Sao family.
Wihebever he was reluctant ¢ do
something particularly unpleasant,
or arrived after suirise, he was
sbused and seversly beaten.

8o0n he fell seriously 11l and
stopped going to work. Three days
1ater his landiord came to his hut,
gave him a sound threshing and
threatened to take away the
family’'s only bullock. The land-
W14 said he would be back.

Ten days later t".c labaiard met
himt &t marset and bea' hm
ULl he was upsonscious. Next day
be returned ‘0 Munar’s hut with
some others surrounded it, and
forcibly occupied his only acie of
iand, Though Munar was formai-
1y .released from bondage with ihe
1998 Bonded Labour 8ysiem (Aho-
iittons Aet, till December 1977 the
landiord still held his land.

The couditioning of these simp!
folk is another factor in thel

continued exploitstion. A ssnse ¢

Indian Express, Oct ., 1978,
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Law as an Instrument for Abolition of Bonded Labor:
The Case of Rajasthan

G.B. Sharma

Trafficking in human beings, ‘begar’ and similar
forms of forced labour have been prohibited and de-
clared an offence punishable under Article 23 of the
Indian Constit .tion. Notwithstanding this and sev-
eral legislations enacted by State/Union Territory
administrations, the institution of bonded labour
continues to flourish. Referred to by different nomen-
clatures in different parts of the country, and affect-
ing different communities to varying degrees, the
most prominent feature of the system is that a man
pledges his person or a member of his family against
a loan. The rledger or his nominee is released only on
its discharge. Until then, the man himse, or the
member of the family, is required to work for his cred-
itor against hic daily meals. Since he gets no money,
he is to depend upon someone in the family to procure
the sum required ‘or his release and this, of course, is
rarely available. The relationship lasts for months
and snmetimes years, occasionally for an entire hife-
time and not infrequently follows the male heir”
(Commussioner’s Report, 1971-72 & 1972-73: 216).
States and Union Territories did enact legislation of
one kind or the other with a view to effectuating the
intents of Article 23 of the Constitution, but none of
them displayed any serious enthusiasm towards
their effective implementation. In fact, whereas
States and Union Territories administrations, in
their official statements submitted to the Commis-
sioner for Scheduled Castes and Scheduled Tribes,
year after year, persistent’y denied the existence of
bonded labour, independent studies carried out by
the Commissioner’s organization, researchers, tribal
research institutes and official enquiry panels re-
peatedly and continuously reaffirmed its existence
(Comn.is-ioner’s Reports 1956-57, 1959-60, 1960-61,
1961-62, 1963-63, 1964-65, 1965-66, 1966-£7, 1967-
68, 1969-70, 1970-71, 1971-72, 1972-73, 1973-74—
Chapters on Bonded Labour; Report of the Commit-
tee on Untouchability etc. 1969: 158-60). Rajasthan
being no exception, a legislation known as the Rajas-
than Sagri System Abolition Act, 1961, was enacted
with a view to eradicate bonded labour, but to one’s
utter dismay not, even a single case of bonded labour
was ever registered under the Act duning the entire
period of fifteen years for which it remained on the
statute book. It was only in the wake of the 20-point
programme, of which abolition of bonded labour was
an integral part, that efforts were made by the State
Government for effectively combating bonded labour
and making the State law on the subject more strin-
gent. With this end in view, the Rajasthan Sagri Sys-
tem Abolition Amendment Ordinance, 1975 was
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promulgated by the Governor on September 6, 1975
which was repealed well before it could become an
Act, in view of the provisions contained in section 3 of
the Bonded Labour System (Abolition} Ordinance
promulgated by the President of India on Octobcr 24,
1975.

Although the existence of bonued labour cannot be
completely denied among scheduled castes, small
farmers and other economically backward communi-
ties in State (Study Team, 1975: 125: Committee on
Untouchability, 1969: 159), the problem is more
ac ite among the scheduled tribes living in isolated
hills and forests. There has been some change in their
social and economic life due to improvement of cor-
munication, setting up of new administrative ma-
chinery and introduction of welfare schemes under
development programmes. At the same time, with
little spread of education as a group or community,
these people are mostly averse to any outright
change in their mode of life. There is another cate-
gory of tribals who have accepted the inevitable
changes and adapted themselves o innovations and
are anxious to acquire more modern amenities to en-
joy a better social status. Both these categories of tri-
bals are in constant need of money to spend in their
own way. But where will the inoney come from? Here
comes into the picture the usurious moneylender-
who operate on the rural backwardness and credulity
of these innocent people. The more they borrow, the
more they get indebted from which they have no
means to absolve themselves. Indebtedness (with
bonded labour as a concomitant) thus becomes a nor-
mal aspect of their existence (Commissioner’s Report
1970-71: 71) The moneylenders are placed 1n an ad-
vantageous position vis-a-vis the Government credit
agencies primarily on account of the relative flexibil-
ity and wide range of iteius (productive and non-pro-
durtive) for which loans are advanced by them.

Indian Journal of Public Administration, v 23,
No. 3, July-Sept., 1977.
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Lol

wyothirg seemed to b going ol for
L% ndim2 Gundhi Since her corncback
as Pume Minwter last December, Hindus
and Muslins nave tangied m tii worst riets
m a decade. vitar Cabrmet porifolios heve
coqe unfibed, and cnnes have onenie
charzed ha with st odue by bel eesin
winle tne couniry sad toward chaos So
lasi week the curabie strong lady <oruck
back Her weapen was a draconan pre-
ventie-detention law cpowening the gov-
ernment to 1ail rabble-rovsers, Llack mar-
ketears. sariers and just about ansone else
for up to a full year withbout a rwal It
conpured up fears of a retuin 10 Gandhi'

‘

repressive “emergaoncy” rule of 1€75-77,
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“It's the sarae black low vader o rew 2arb,”
said opposiion leader Madiu Lima, e
Under the new law anscue “iiing in
a maan:r prejdicial”’ (o India can be
clapped 1n prison Gandht loyalists iraisted
there w as ro parallel with the 1971 Maun-
tenance of Internai Sceunity Aet, which
Gandhi used 1o )il about 100,000 palitical
opponents. Thisume, the governuiont said.
thera would bl sategnards waipst Libuse:
detamecs musi brtola withw five Cays why
they are being bewd; a three-memcer judicual
penel will review all cases In a second
orderssued 24 hours later. thz government
also granted district ~Lagstiates power 10
procecute anyone cha sed with stitring up
communal 1l will aad teened un bail
pecoedures The zovernmen. said 1t needed
ihe powers (o cainbat “coinmural Jishar-
mony. caste conficts, socual tensions and
sictents who pose a grave chailenge to
the bestol autaoniy g sonentrids oven

hola thie soorely weoracs

There gee certenis ot o Uheas
Aborg 400 bates betsee e Jus and
Mushiaos  aimony stuaoiis ond L g
Cales hiave left over 1Oud tese Voo Paka-
stani secotsio usts are active 11 Kashmir
Ihe nortliasiern state of Assem, wh.:it
supphes riech of the country's o1l has <3 2
oft its pipesre Wholesaie prices have riscr,
27 3 per centilus year whiie industrial pro-
duction has siipped 5 per cent And sugat
has diappearea from the shichyes—hddon
by merchiants untl prices nise So some Lu-
dians cpplauded Gandbt's move The Hui-
dustan [imes prawsed her tor a “decisne
step” foward “a strong gorernment

Drift: Crincs repiind that the belea-
guercd Pume Muuster alread, had enough
power te deal with the problers. but wa-
unw;ihus-—or unable—to use 1t Since the
death of her son Sasn;2y in a plane crash
last 3. .2, Gandhi has s¢2med to drift. Even
her supporters admit she has bzen mde-
asstve. and some have wendered if she hus

READING 30

Everywhere in Chains

"

lest her will to govern Top pesiticns an
governmient and on the country’s eighteen
high ecutis have been left vacunt There
are no teil-unie numisters for defense, .-
dus'ry, iepor, kealth aud family welfsre
and othzr hey portfolios And Gandhi tune-
tionaries have meddled with the police and
ihe bureaucracy. Smved The Statesman.
It 15 more than hkely that Mrs Gundht's
government wiit soon realize that extraor-
dinary powers are not substitutes for con-
structny ¢ actton ™

The row decree may be a signal that
Gandh :atends 1o pull i1 go~ernment te-
gether Part of tiie prot} i 1s that Sanjay
nurged rany seavened operatines from the
zoverminont, thes died bedore replacing
theswiinnea pende UntitGandhi regan .
the will to 1 Lund sbe iy el S0 e
from cnsis to ¢oas ol weaname, 0

Mo HILir o 22eesties vhethershew!
use e rdw fans to e e 1dids pror-
lepise ST e pnpin L0 S Poe Dier oppotept

Newsweek, Oct 6, 1980.

Inspired by an idealistic faith in the sanctity of hu-
man rights, Amnesty International—which was
awarded the Nobel peace prize in 1977—tends some-
times to forget that the needs of an orderly society de-
mands certain curbs on individual liberty. Rous-
seau’s dictum that “man was born free, and every-
where heisin chains” is more a statement of unavoid-
able practical reality than an invitation to removeall
res “ini. Thedistinction deserves to be remembercd
in view of the organization’s last report on Amnesty
International’s mission to India last year which has
Just been published. It can be no one’s case that the
private Indian without means or influence is assured
of just treat ment at the hands of officialdom or before
the law; but to call for unconditional repeal of preven-
tive detention legislation suggests a certain lack of
familiarity with social and political cond:tions as
the, obtain in this country. This is by no means to up-
hold the Criminal Procedure Code { Amendment) Bill
which not only flouted the Janata Party’s election
pledges but also sought to retain Mrs. Gandhi’s
Emergency provisions under another name . . . . But.
the crux of the matter, which has not sufficiently
been appreciated by Amnesty International, is that
the law a; it stands is not itself repugnant. What is
scandalous is the manner in which the law is mani-
pulted and its loopholes exploited to suit the conven-
ience of our rulers. All governments need certain re-
serve powers to be used 1n times of crises against ene-
mies from abroad or saboteurs at home; but as Mrs
Gandhi demonstrated, such authority is abused 1n In-
dia to serve immediate political ends.

A change of ruling party does not make too much

difference to this social condition which flows out of
economic disparities and owes much to the power ex-
ercised by the police and civil service. Some aware-
ness of this built-in drawback is evident in Amnesty
Interrational’s complaint that th
tern of police intimidation of s
rest and that there 1s reason to velhieve that the inci-
dence of severe ill-treatment during interrogation
has not been wholly eliminated.” Amnesty Interna-
tional also quite rightly implies scepticism about the
official claim that prison deaths occur during armed
encounters or while prisoners are trying to escape.
These charges are as - alid as those relating co 1nef-
fective legal safeguards, harsh interrogation me-
thods and bestial jail conditions
ratification of the two international human nghts
covenants and the optional protocol to the covenant
on civil and political rights might further convince
the world that the Janata Party’s commitment to
freedom remains undiluted. But far more afffluent
and advanced societies than ours would find it d:ff-
cult to bring prison conditions into line wich Umted
Nations regulations or to vest auithority in “effective,
non-official visitors boards " Even 1if attempted 1n
this country such reforms would serve only a decora-
tive purpose until the underlying individual and col-
lective relationships of Indian society are drastically
revised.

1s “general pat-
.cts following ar-

... New Delhi’s

Statesman. Delhi, v 126, No 2797, Jan 13, 1979
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READING 31
Preventive Detention—0Old Poison in a New Bottle

The decision of the Janata Government to repeal
MISA but ut the same time pass another Preventive
Detentiun law has rightly aroused a great d al of re-
sentment and indigration throughout the country.
No doubt the Janata does deserve to be severely con-
demned for this decision, after it had promised less
than a year ago to do away with “all unjust laws.” But
few people seem to realize that the “original sin” vis-
a-vis preveniive detention was committed by our
founding fathers themselves, by allowing provisions
for it to be incorpcrated into the Constitution. The ba-
sic fault lies with the Constitution, and it will be a
rare government, now or in the future, which will re-
sist the temptation to use the powers entrusted to it
under Article 22.

Section 1 of Article 22 of the Constitution guaran-
tr.es to every detenu the right to be informed about
tne grounds for his arrest and to be allowed to “con-
sult and be defended by a legal practitioner of his
choice.” Section 2 says moreover that he must be pro-
duced before a Magistrate within 24 hours of his ar-
rest. So far, so good. But Section 3 of the came article
removes both these guarantees by stating that “the
above mentioned clauses” (1.e., Scctions 1 and 2) shall
not apply to anyone who is an “enemy alien” or who 1s
“detained under any law providing for preventive
detention.”

That is not all. Section 4 specifies that preventive
detention shall not continue for over three months
unless an Advisory Board, after reviewing ine case,
permits it. Section 5 lays down that the grounds for
such detention must be disclosed to the detenu “as
soon as may be.” But amazingly, Section 6 contra-
dicts whetever safeguards Section 4 and 5 provide, by
stating that the authority ordering detention need
not “disclose facts as such authority considers to be
versus the public interest to disclose.”

Why then 1s such a hullaballoo being made about
preventive detention now? We ought to have protest-
ed in 1950, when the first preventive act was passed!
The reason. the Emergency. The Emergency was the
first time when the draconian preventive detention
law (i.e., MISA) was ured against the middle class,
the class that dominates the media. Earlier, only
workers and leftist party cadres had borne the brunt
of this law. If the Emergency taught us anything &
all, it was that partisan attitudes are dangerous—if
an unfair law is used against people you consider
your opponents, you should still protest. For, younev-
er know, it will be used against you tomorrow . . . .

But is preventive detention necessary to deal with
saboteurs, economic offenders, etc.? The government
keeps insisting that it is. Does it forget the existence
of Sections 41, 107, 108, 144 and 151 of the Code of
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Criminal Procedure, which grants for arrest of people
on suspicion aicne? Section 41 even allows arrest
without a warrant.

There is, however, one snag—a person arrested
under t 1e above sections must be produced before a
Magistrate within 24 hours a d depending on the
magistrate, either released or sent into judicral cus-
tody. The police find this rather inconvenient for 1t
limits opportumties for torturing prisoners to extract
information . . ..

Raksha. Bombay. Bulletin of the Committee for
the Protection of Demucratic kights, v. 1, No. 6,
Feb. 1978.

READING 32

Institutionalizing Detention without Trial

Niloufer Bhagwat

In the general elections held in March 1977
the main electoral issue was the restoration to the ci-
tizens of India of their ‘civil liberties.” The Janata
party which was voted to power had held out to the
electorate the promise of repealing the Maintenance
of Internal Security Act, 1971, the Defence of India
Act, and such c*ther laws which authorized detention
without trial. the Janata party was indeed the fore-
most among political parties advocating the repeal of
laws authorizing preventive detention.

As distinguished frorm the Maintenance of Inter-
nal Security Act, 1971 which was a special Act, the
..w bill introduced by the Janata government at the
Centre on December 24, 1977, seeks to make preven-
tive detention ordetention without trial a permanent
and integral part of the ‘ordinary law of the land’ by
including a new 19-clause chapter in the Code of
Criminal Procedure itself. As Chitta Basu, Forward
Bloc MP, stated while opposing the introduction of
the bill, “all the obnoxious provisions of the Mainte-
nance of Internal Security Act were being ret.ined by
thenewbill . ...

In view of this composition of the constituent as-
sembly it was not surprising that Article 22(3) of
Constituion (one of the articles in the chapter on
“Fundamental Rights”) conferred on its citizens the
right to be detained “under any law prov.ding for
preventive detention” without trial. Few people are
aware that it is the Constituion of India which en-
powers the government to enact laws for preventive
detention without trial and denies to a citizen arrest-
ed under a preventive detention law the safeguards
available to a citizen arrested under the normal law
by virtue of Article 22, clause. (1) and (2).

The implications of these constitutional provicions
ave that when a citizen is arrested under the normal
laws, ii. accordance ith Article 22, clauses (1) and
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(2), he has to be informed immediately of the grounds
of his arrest, has to be produc. 2 vefore the nearest
Magistrate within a period of 24 hours of such arrest,
has to be allcwed to consult and be defended by a legal
practitioner of his choice; he cannot also be detained
for move than 24 hours without suthorization by the

court. However Article 22(3) specifically states that 510-12.
all the above safeguards do not apply to a person de-

¢ EADING 33
India

India has a vigorous democratic political system, &) inde~
pendent judiriary and a flourishing free press. Fundamental
human rights are guaranteed in the Constitution, and dis-
crimination on the . >unds of religion, race, caste, sev or
place of birth is prohibited.

-
India's Constitation mandates the promotion of the educa-
tion and economic interests of the d sadvan.aged sections
of society. These aims are reflected in economic volicies
which give priority to developing India's rural
areas and to increasing employmert opportunities.

One of the aims of go ernment since independence has beer

to promote nharmony amc' 3 and the advancement of .ndia's
diverse peoples and c..tes Through legislation and govern-
ment program  _he negative :2ffects of the traditional

social and e:onomic systei; have been reduced. During the
past year, india has been particularly active on human
rights matters 1 the uUn.ted Nations.

1. Respect for the Ir’ »grity of the Person, Including
Freedom f. Hm:

a. Torture

Torture is prohibited by the Indian Penal Code. Ther2 have
been few reports of major violations of these provisions.
In such cases. the state governments, which h.ve responsi-
hility for prlice administration, generally responu by
instituting jidicial or magisterial commissions of inquiry.
The state «overaments use the findings of these commiss:ions
for subsequent criminal proceecC...y. snd adrinistrative
action =»oainst the officers involved.

b. Cruel, Inhuman or Degrading Treatment or
Punishment

Such treatment or punishment is proscribed by law. There
ace occasional and probably credible press reports of hareh
police treatm._-~t toward those invol.ed or detained f¢ lowing
demonstrations and civil disturbances. Judicial inquiries
~ormally have been inctisyred in such cases bv authorities
at the state level, and when ofrenuess an be identaified,
official action ha »een taken.

The Indisn press, parliament and judiciary increasingly
have shown concern about conditions in Indian jails. A
natijonal conference of Inspectors General of Police in
April 1979 decided to: establish state~level committees to
investigate prisoners' grievances: educate prisoners about
their rights, provide them with legal advice and assist
them in securing bai.; and revise outdated jail regulations
during the coming year. They also called upon the centra.
goverament to allocate adeyuate financial support for
constructing new jails and improving xisting facilitias.

A blue ribbon commission appointed by the Government in
1977 to review police administration recently submitted its
report. It has not been made public because Parliament,
before which official report. must be tabled, is not in
session.

€. arbitrary Arrest or Imprisonment
The Constitution provides that a person detained in custody

must be informed of the grounds tor arrest as soon as
possible, and shall %*-2 the right co be represented by

LKA Y
O

73

tained under a law providing for preventive dete .-
tion. This imphes that = person detained under any
preventive detention act is not required to '
duced before a magistrate and his detention can be
continued without sanction from the courts . . . .

Economic and Folitical Weekly, Mar 18,1978, pp.

pro-
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wouls a4 c ol U Lubie UGl be brought berore a maglstrat2
within 24 hours of arrest and not be detained further - _i%
out the magistr +e’'~ a:tYority, Ko 1niormation has appeared

during the past year to sugg:st that these provisions are
not generally respected in practaice.

However, the Constiiution alsu peinmils preventive detenil.n
laws to "prevent threats to the public welfare and safe-
guard nztional security.” It requires that these laws
provide for certa:n lirite on the lenath of detenticn and
for revi»w of such deteation. A move 1n the Indian Parlia-
ment 1n 1978 by human rights activists to repeal the coasti-
tutional authorization tor preventive Aeatentinn layus fu.lcug,
however, and there now are two national preverntive detentiun
ordinances -- the Conservation of Foreign Excnange and
Prevention of Smuggling Actaivities Act and the recently-
promulgated Prevention of Blackmarketing and M intenance of
Supplies of Essential Commodities Ordinance. <The number of
persons being held under the former law as of July 1, 1979
vas 1CC. The second ordinance, promulgated in October 1979
despite opposition frc.n some state governments, 1s aimed at
stemming nationwide i1nflation by striking at suspected
hoarders and profiteers. it contains a number of procedural
safequards against misuse for political purposes and provires
for judicial review. Most state governments have announced
they will not use the ord:nance. As of October 1379, no
arr~sts bal bheen made under iiz provisions.

In addition, four stz+z; have preventive detention iaws --
Andhra Pradesh, Rajasthan, Uttar Pradesh, and Jammu and
Xashmir. As of December 15, 1978, there were 14 detainees
in Jammu and Kashmir. No one was under detention in Uttar
Pradesh as of March 1, 1979. Figures for the other two
states .e not available.

d. Denial of Fair Public Traal

There 1S no constitutional guarantee of public trial. The
Craminal Procedure Ccde provisies for open trial but also
permits the judiciary to close the proceedings :n part or

in wl~le. The Officia., 3ecrets Act also permits proceecings
tol closerd on the pleas that publication of any eviuence
or scatements would be prejudicra. to the safety of the
state. The Act requires, hcwever, that the passirg of
sentence take place in publac.

In India, there are effective legal procedures to assure
fair trial. One problem, however, 1s that of "undertraals,”
the large number of prisoners awaiting trial, in some cases
for as long as ten years. 1In many states, the percer.tage
of undertrials to the jail pcpulation varies from 50 to 80
percent. In March 1979, the Ind:an Supreme Court ruled
that speedy trial was a fundamental right of t“e citizen
and ordered two state gove-nments to release all undertraal
prisoners who had been in jail longer than they would have
beer had they Leen tried and convicted. The Court directed
five other states to furnish details of undertr:als held
in their prisons for more than six months. The Supreme
Court's decision is expected to “enefit nearly 10,000 of
India's estimated 82,000 undertraals.

e. Invasion of the Home

The Criminal Procedure Code reguires warrants for searches
and se2izures, but 1t also permits the police in the course
of a criminal 1nvestigation to institute searches without
~zrrant 1f otherwise there w.ould be undue delay. 1In such

a case, the officer must state in writaing the grounds for
making the search .1thout a warrant and specify the object
of the search. There 1s no indication that this provision
has been abused in practice.

2, Governmental Pol:cies Relating to the Fulfi.iment
of Such Vital Needs as Food, Shel'. , Health Ca:re
and Education:

About 46 pa.zent of India's population, or 295 millaon
people, live belcw tne Government'e ~ff1c1a3l noversy line.

A significant shifc in polizcy orientation occicred under

the Janata Partv administration, 1n office from Mairch 1977
to July 1979, favoring the rural sestor. A 0l:2v scatement
:ssued 1r 1977 placed highest pricrity on “eveloping "ndia's
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rural areas, whers 39) percent of :n2 zopelat:ion lives. This
.s zeilected i1n the country's sixts annual five year pl
(1978-83) wnicn allocates well ovar nalf of all olannec
investment expenditures 1n the rural sector. These 1nciude
n2t 2nly agricul Lural develooment sus such secesrs a8 rural

eiectrificatior,, transgortat:ion, education and heal:zn. Tae
werid 3ank h2s described the plan's princiral objectives
2g: (i) the rermoval oI unerployment and 3:gnif:cant under

employment; (11) an appraciansie rise 1n the standard of
living of the coorest cf =ne poor: and (111} %*he provision
o basic needs %o low inzome groups. Among the specific
zoals of “he plan are S35 percen. .ncz2ase L Lrrigated
areas; h:gher yielcs pe. acre and a coudbling of the agri-
coltuaral gzowsh s2te: the creatlion of 49 million new jobs;
1ncreased school attenlance Sfrom 53 percent to 3C percent
of all zazldrer. six to fourte~n years; an extension of rural
healtn workers, health centers, drinking water facilities,
roads and electr:fication; and making 68 million more per-
sons l:tezate. Wnile tne newly elected governmen:t :n Vew
Delhi has not haé a. occasion to spell out -ts attitude on
these points :1n <eta:l, it 1s likely that %he sixth plan
wiil remain theé basic franewezk of '<s investment and devel-
~Pment strateg:s. Government drograms, initiated in the
past, which provide special zssistance to tne ecoromically
ai1sadvantaged ciasses also continiz. These i1nclude suc.
affirmative actions for desigrated castes and tribes as e
reservation of a percentage »f ewucatioral admi-sions and
public sector 3obs, as we2ll as landé redistribv .on.

3. Respect for Civil and Political Liberties, Including:

4. Freedom of Speech, Press, Religion
and Assembly

Tre Constitution of India guarantees freedom of spzech and,
by extension, press, religio. and assembly, and these
suarantees ar= honored in practice. There are no restr:c-
tions on the activities of trade un:ions, which :trace their
rocts to Mahatma Gandhi and the begiining of the Indian
independence movement.

In practice, there has been progress since independence 1in
the economic spnere in ar elioratirng the effects of the dis-
criumination inherent in the caste system. Caste-based
socizl customs 1n the cities have also broken down o a
consideraple extert, primarily because the urban 2nwviron-
waent is not a favornbkle clirate fcr the maintenance of
traditional caste customs. De facto discrimination con-
rinues to exist th.oughout the society, nowever, 1n )obs,
educaticn, public accommoZations, housing and personal
relations. The coastitutionally-mandated Commissioner £or
Schedule? Castes 2-2 Ccheduled Tribas in the most recenciy
published annual report noted that such discrimination .S
deeply rooted in the fabriz of Indian society, 1s wide~
spread. in rural India whare 80 percent of the population
resides, and con*tinues despite legal provisions and state
efforts tc the concrary. The Commissioner further noted
that the need to enact more stringent civil rights laws
after thirty vears of independence bears “arple testimony
of the fact that we continue with our sin of denying fasic
human rights to quite a = .zeable sectior of our people *

Stating the nation's idecl, the Constitutici of India
prohibits disc” -mination by the state against any citizen
on the grounds of religion, race, caste, sex or tlace of
birth. No citizen can be subject on such grounds to any
disapility or restric:tion with regard to public saops ard
accommodations, public w~'ls ané water places, or public
etploynent. The Constituti¢ 2also abol:shes "untouchanmil-
+=y" and fcrbids 1ts practice in any form. Implement:ing
legisl tion was enacted in 1966 It was further amenced
and strengthened 1n 1976 and renamed +he Protect:on ¢
Civil Rights Act. Erforcement of the law 1s the responsi-
bility of the state jovernrents. The record of redress of
grievances varies frcm state to state and often reflects
the sccial attitudes of local offic:als.

&9
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Outbreaks of violence between varicus etnnic, rellgious
and caste groups increased during the past year. Accord:
to the Home Ministry's May 1979 rernort, there were 220
communal incidents in 1978, compared %> 188 in 1977 and
169 1n 1976. The number of persons killed and injured
during these discurbances 18 not known. and no inpartial
dataarg available., while the government has not conconec
thie v-olence, the sporadic inability of the local pclice
to ei..sr prevent or contain it has become a major polit-
1cal issae 1n India and was one of the reasons cited for
public dissatisfaction wiih the Desali Government.

» bill introduced in 1978 that would have bannecd religisis
convarsions met strong opoosition from tne Indian Christian
and Muslin cormmunities. Al _hough individual members of the
then-ruling Janata Party bacxed 1t, 1t d1d not receive the
official support cf the Government as a wivle. The Pro-
posal subseGuently died.

b. Freedom ~f Movement Within the Country, Foreign
Travel and Emigration

There 18 full freedom of movement within India for all
citizens, except Jor a long-standing requirement for per-
mits t3 enter <ensitive border areas. Foreijn cravel and
emi3ration are witiout politizal restsictions. The rules
for obtaining a passport have been literalized, new
recional paszport offices have been opaned 222 “he pro-
cedure regar2ing the issue <“ passports has been simplified.
Foreign excnange rejulations aimed at conservinc fofeign
excharge restrict Indian nationals to $500 1n foreign
exchange conversion priviiedes every %,0 years. Some 1.2
million 1ndians were i1ssued passports in 1978, as against
981,075 1n 1977, There are 3 millior Indian citizens
living aproad, and their numoer continuss to LnCrease.

c., Freedom to Participare 2 the Pnlitical
Process

All citizens of India -- regardles: of religion, race,
cast«, sey, o> »lace > birth -- are free to participate
-~ ~"e oolit:i7al process 25 an o3cal basis. T.ore 13 a
pletrora of political parties ranging from Marxists to
orjanizatilons represenzing religious groups. Many of

T/ ese l.ave participated .o tae governrent at the naticnal
and state levels. Popular participation is large and
sntnugiastic, vith 60 cerce..t and more turnout at the
pPoiis tne ncro.

Azcess to the nation's political l:fe 1s symbclized by the
tnree lexding contenders for Prime Min:ster during the
+979~50 parliramentary electidors -- a woman, ar "uitouchabie”
ond 2 Tural Lluldle caste leader.

8y law, a cer%ain nu~ker of cestz :n the national and state
legislatures are .eserved for members of designated castes
and tribes.

W. men serve 1n the legislatures and cabinets at both the
narional and state level

4. Goverrment Atcivude 2d Record Rejarding lInter-
national ¢nd Von-governrenia. Investigaticn of
Alleged violations 5f Human A..hts:

Am-esty Interrational sent & mission to India from
December 31, 1577 to January l¥, i978 *"to obtain a firsc-
hand account ¢f the many serioxs human rights violatiom
during the Emergerc ' »er1od” (June 1975-March 1977) and
"to at3vaint 1ise.f! Wit tre measures announced by the new
covernment for tne restcrai. " of the rule of "aw". 1In
Triis Iapsst Miodanaany 10, 1375, Lhe LlSeew.. —viwjates
i~2:catel tha:t the: "recsiveld £.l1 cooperat:srn. trom
officials throughou® thezr stay” The Department of Stata
0as .eainec Or NO interravion2l investigation of the human
rights situazicn in India since that time.

within India, a fact-firding non-governmentai comittee
apoointed py he Peorle's Urion for Civil Libcrties in
Har.n 1575 investigated press reporte aileging viulations
of civil rignts in a rural district of Bihar. The Commit-
t3e found evicence of several cases of violation of civil
rights and sctated that 1% was subjectad to harassment by
local offic1als.

Cuuntry Reports on Human Rights Practices for
1979, Department of State. Washington: Superin-

tendent of Documents, 1980.
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THE CONSTITUTION OF ITALY

By virtue of the decision of the Constituent Assembly which, on Decem-
ber 22 1947, approved the Ccnstitution of the Italian Republic and;
in consideration of the XVIII ¥;nal Provisions;

Proclaims

the Constitution of the Republic of Italy as follows:

BASIC PRINCIPLES

Art. 1

Italy is a democratic Republic founded on labour. ¢ v

Art, 2

The Republic recognizes and guarantees the inviolable rights of man,
both as an individual and as a member of the social groups in which
his personality finds expression,_and imposes the performance of unal-
terable duties of a political, sconomic and social nature.

Art. 3

All citizens are invested with equal social status and are equal before
the law, without distinctior as to scx, race, language, religion, political
opinons and persoual or social conditions.

It is the responsibility of the Repiblic to remove all obstacles of an
economiic and social nature which, by limiting the freedom and equality
of citizens, prevent the full development of the individual and the parti-
cipation of all workers in the political, economic and social organization
of the country.

Art. 4
The Republic recognizes the right of all citizens to work and promotes

such conditions as wil! make this right effective « « « «

Art. 6

The Republic safeguards linguistic minorities by means of special
provisions. . . .

Art. 7

The State and the Catholic Chur.h are, each within its own ambit,
indemendent and sovereign. « «

Art. 8

All religious denominations z-e equally free before the law.

Religicus denominations other than Catholic are c~itled to organize
themselves according to their own creed provided that they are not in
con'lict with Italian juridical organization. . + «
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Art. 10

Italy’s legal system conforms with t . generally recognized principles
of international law.

The legal status of foreigners is regulated by law in conformity with
international rules and treaties.

A foreigner to whoin the practical exercise in his own country of
democratic freedoms, gu~ranteed by the Italian Constituti~n, is preclud-
ed, is entitled to the right of asylum within the torritory of the Republic,
under conditions laid down by law.

The extraditior of a foreigne. for political oiences is not admitted.

Art. 11

Italy condemns war as an instrument of aggression against the liberties
of other peoples and as a means for scttling international controversies;
it agrees, on conditions of equality with other states, to such limitation
of sovereignty as may be necessary for a sy. em calculated to ensare
peace and justice between Nations: it promotes and encoarages interna-
tional organizations having such ends in view. .

PART ONE

RIGHTS AND DUTIES OF PRIVATE CITIZENS

Title I

CIVIL RELATIONS

Art. 13

Personal liberty is inviolable.

No form of personal detention, inspection or search is permit.ed, ncr
other restrictions on personal liberty save by order of the judicial
authority for which the motive mus<i oe stated, and then only in such
cases and manner as the law provides.

In ex :ptional cases of necessity and urgency, strictly defined by law,
the police authorities may carry out provisional measures, which must
be communicated within 48 hours to the judicial authorities and which,

if the latter do not ratify them within the next 48 hours, are thereby
revoked and declared null and void.

All acts of physical and moral violence on persons subject:d to limita-
tions cf freedom are punished.

The law lays down che maximum period of preventive detention.

Art. 14

Personal domicile is inviolable.

Inspection, search and distraint may not be carried out save in cases
and in the manner laid down by law in conformity w:th gucrantees
prescribed for safeguarding personal freedom.

Special laws regulace verifications and inspections for reasons of
public health and safety, or for economic and fizcal purposes.

Art. 15

The liberty and secrecy of corresnondence and of every form of com-
munication are inviolable.

Limitations upon them may only be enforced by decision, for which
motives must be given, of the judiciat authorit es with the guarantees laid

down by law.
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Art. 16

Every citizen has he 1ight to reside and travel freely in any part of
the metropolitan territory, save for such limitations as the laws may
prescribe in a general way for reasons of health or security. No restric-
tions may be prescabed for politicai reasons.

Every citizens is frec to leave the territory ot the Republic and rc-enter
it, save tor su.h obligatirns as are laid down by law (1).

Art. 17

Citizens are entitled to hoid meetings peaceably and unarmed.

No previous notice is required for meetings in placcs to which the
public has access.

For mcetings in public thoroughfares previous nc*ice must be com-
municated to the authorities, who may forbid them only for well es-
tablished reasons of security or public safety.

Art. 18

Ciiizens are en.itled to form associations without authorizat.on for
reasons not forbidden to individuals by criminal law.

Secret associations and thosc which pursue political aims, even indi-
rectly, by means of organizations of a military character, are forbidden.

(1) Military Servic znd payment of taxes and duties arc compulsory by law.

Art. 19

All are entitied to freely profess their religious convictions in any form,
individually or in associations, to propagate them and to celebrate :hem
in public or in rrivate, save in the case of rites contrary to morality.

Art. 20

The religious character and the religious or confessional aims of an
association or institution shall not involve special legal limitations or
special fiscal burdens for its constitution, lege! s.atus or any of its
activities.

Art. 21

All are entitled frecly to express their thoughts by word of mouth, in
writing, and by all other means of commurication.

The press may not be subjccted to any authority or censorship.

Distraint is allower nnly by order of the judicial authoritics, for which
motives must be given, in the case of offences definitely laid down by
the press law, or in the case of violation of the provisions which the
said law prescribes for identifying responsible parties.

In such cases, under conditions of absolute urgency and when th.- im-
mediate intervention of the judicial authorities is not possible, distraint
my be applied to the periodical press by oflicers of the judicial police,
who shall communicate the matter to the judicial a :thorities within
24 hor's. If the said judicial authorities do ..ot ratify the measure
within the next 24 hours, the distraint is withdrawn and is null and void.

The law may prescribe, by means of provisions of a general nature,
that the financial sources of a periodical publication be made known.

Printed publications, performances and all other manifesiations con-
trary to morality are forbidden.

The law lays down proper provisions for preventing and repressing all
violations.
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Art. 22

No one may be depr'ved of his legal status, his citizenship, or his
name for political reasons.

Art. 23

No persnnal service or payment may be forced on anyone, save ac-
cording to law.

Art. 24

All are entitled to institate legal proceedings for the protection of
their own rights and Megitimate interests.

Defence is an inalienable right at every stage of legal proceedings.

The indigent are eutitled, through special provisions, to proper means
for action or defence at all levels of jurisdiction.

The law lays down i1e conditions and methods for obtaining reparation
for judicial errors.

Art. 25

Nc one may avoid proceedings resulting from offences against legisla-
tion in force.

No one may be punished save on the basis of a law waich has come into
force before the ofience has been committed.

iNo one may be subjected to security measures save in such cases as
are laid down by law.

Art. 26

The extradition of a citizen is permiitted only in cases expressly pro-
vided for in international conventions.
Extradition shall never be permitted for politiczal offences.

Art. 27

Criminal responsibil y is personal.

The person accuced is not considered guilty until final sentence has
been passed upon him.

Pi nishment must not consist of measures contrary to humane pre-
cepts and shall aim at reforming the person upon whoin sentence is
passed.

The death penalty is not adimitted save in cases specified by military
laws in time of war.

Art. 28

Officials and employees of the State an” of public bodies are directly
responsible, according to the criminal, civ' and admtnistrative laws, for
acts committed in violation of rights. In such cases, civil responsibility
extends to the State and to public bodies.

Title 11

ETHICAL AND SOCIAL RELATIONS

Art. 29

The State recagnizes the family as a natural association founded on
marriage.

Marriage is based on the moral and legal equality of huzhand and
wife, within the limits laid down by theq laws for ensuring family unity.
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Art. 30

It is the duty and right of parents to support, instruct and educate
their children, even those born out of weulock.

Should the parents prove incapable, the law states the way in which
these duties shall be fulfilled.

The law ensures full legal and social protection for children born out
of wedlock consisi=nt with the rights of the members of the legitimate
family.

The law lays dowu suli  and limitations for ascertaining paternitv.

Art. 31

Th: Republic facilitates, by means of economic and other provisions,

It safeguards maternity, intancy and youth, promoting and encourag-
ing institutions necessary for such purposes.

Art. 32

The Republic provides health safeguards as a basic right of the indi-
vidval and in the interests of the community, and grants medical assis-
tance to the indigent free of charge. - - *

Art. 33

The freedom of art and science and freedom of iastruction in them
is affirmed.

The Republic lays down general rules for education and establishes
public schools of all kinds and grades. « - -

Art. 34

Education is available to everyone.

Elementary education, imparted for at least eight years, is compulsory
and free.

Capable and deserving pupils, evea if without financial resources, are
entitled to attain the highest grades of learning.

The Republic gives effect to this privilege by means of scaolarships, of
contributious to the families of the pupils, and other provisions, to be
obtained by competitive examination.

Title 111

ECONOMIC RELATIONS

Art. 35

The Republic safeguards labour in all its forms and methods of
executior.. « «

Art. 3¢

An employed person is entitled to wages in proportion to the quantity
and quality of his work. and in any case sufficient to provide hin and
his family with a free and dignified existence. . . .
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Art. 37

Female labour enjoys equal rights an'i the same wages for the same
work as male labour. Conditions of work must make it possibile for
them to fulfil their essential family duties and provide for the adequate
protection of mothers and children.

The law prescribes the minimum age {or paid labour (1).

The Republic prescribes special measures for safeguarding juvenile
labour and guarantees equal pay for equal work.

Art. 8

Every private citizen unable to work and unprovided with the resources
necessary for existence is entitled to private and social a “istance. ...

Art. 40

The right to strike is exercised within the sphere of the laws concerning
the subject

Avt. 41

Private economic enterprise is oper. to all.

It cannot, however, be applied in such a manner as to de in conflict
with social utility or when it is prejudicial to security, freedom and
human dignity.

The law prescribes suc * planning and controls as may be advisable for
directing and coordinating public and private economic activities towards
social objectives.

Art. 42

Ownership s public or private. Economic commodities belong to th~
State, to public bodies or to privaie persons. . . .

Title 1V
POLITICAl RELATIONS

Art. 48

All private citizens, ma.e or female, who are of aze, are entitled to
vote.

Votes are personal, equal, free and secret. To vote is a civic duty. . ..

Art. 49

All citizens have the right to freely form parties in order to contribute
by democratic means to national policy

Article XII of the Transitory Provisions, however, forbids the reorgamization of the
Fascist Party undcr any foran

Art. 50

All citizens may submit petitions to Parliament demanding legislative
measures or setting forth general needs.

Art. 51

All citizens of cither sex are eligible for public office and for elective
pusitions on conditioas of equality, according to the requir..cs estab-
lished by law' .« « « *
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Art. 52

The defence of the country is a moral duty of every citizen.
' Military service is compulsory, within the limits and in the manner
laid down by law.

Art. 54

All citizens have the duty of fealty to the Republic and shall respect
the Constitution and the laws.

Title 1V
THE JUDICIARY

Art. 101

Justice is administered in the name of the people.
The judges are subject only to the laws (1).

Art. 102

The duties of the judiciary are carried out by permanent judges
appointed and governed according to the provisions laid down in
regulations on legal structure. ,

Art. 104

The Judiciary is an independent structure and is not subject to aay
oth.er authority. . | .

Art. 107
Judges cannot be ren'ovcd from office. .

Art. 108

The rules governing legal structure and every judicial office are
established by law.

Section II - Rcgulations on Justice

Art. 111
Valid reasons must be provided for all lega' proceedings.

Art. 112
The Public Prosecutor is responsible for instituting penal proceedings.

Art. 113

Claims for protection of right, in matters of legitimate interest before
the organs of normal or administrative justice are always allrwed
against decisions taken by public administration.

Such jurisdictional protection may not be exclusive or limited to
special claims or to specific dccisions.

The law lays down those jurisdictional organs which may ar |
‘ decisions of public administration according to the provisions established.

Art. 139

o The Republican structure is not subject to constitutional amendment.

ERIC 23
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READING 35

Sirenean Convention for the Protection of
Human Rights and Fundamental Frecdoms
(1953)

The Governments signatory hereto, being Members of the Council
of Europe,

Considcring the Universal Declaration of Human Rights proclaimed
by the General As.embly of the United Nations on 10 December 1948;

Considering that this Declaration aims at securing the universal and
chictive recognition and observance of the Rights therein declared,

Consulering that the aim of the Council of Europe is the achieve-
ment of greater unity between its Members and that one of the methods
by which that aim is to e pursued is the maintenance and further
realisation of Human Right 1.d Fundamental Freedoms;

Reaffirming their profound belief in those Fundamental Frecdoms
which arc the foundatior: of justice and peace in the world and are
best mai~‘ained on the one hand by an effective political democracy
and on the other by a commea urderstarding and observance of the
Human Rights upon which they depend;

Being resolved, as the Governments of European countries which
are like-minded and have 2 common heritage of political traditions,
ideals, freecdom and the rule of law, to tak.e the nrst steps for *he
collective enforcement of certain of the Rights stated in the Universai
Declaration;

Have agreed as follows:

ArTICLFE 1

The High Contracting Parties shall sccure to everyone within their
jurisdiction the rights and freedoms dcfined in Section I of this
Convention.

ArtIiCLL 2

1. Everyone’s right to life shall be protected by law. No one shall be
deprived of his life intentionally save in the exccution of a sentence
of a court following his conviction of a crime for which this penalty
is provided by law. . . - '

ARrTICLE 3

No one shall be subjected tc, torture or to i.human or degrading
treatment or punishment.

MRTICLE 4

1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsery labour.

ARTICLE §

1. Everyone has tug right to liberty and security of person.
No one shall be deprived of his liberty save in the following cascs
and in accordance with a procedure prescribed by law:
a. the lawful detention of a person after conviction by a compe-
tent court;
b. the lawful arrest or deten*’on of = person for non-compliance
with the lawful order of a court or in otder to secure the fultilment
of any obligation prescribed by law; + ¢ «
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ARTICLE 6

1. In the determinarion of ais civil nghts and obligations or of any
criminal charge against hum, everyone is entitled to a fair and public
hearing within a reasonable time by an indeperdent and impartial
tuibunal established by iaw. Judgment shall be pronounced pubiiciy
but the press and public may be excluded from all or part of the tmal
in the interests of morals, public order or national security in 2 demo-
cratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly necessary
in the opinion of the court in special circumstances where publicity
would prejudice the interests of justice. *

2. Everyone charged with a criminal offence shall be presumed
innocent until proved guilty according to law.

3. Everyone charged with a criminal offence has the following
minimam rights:

a. to be informed promptly, in a language which he understands
and in detail, of the nature and cause of the accusation against him;

b. to have adequate time and faciliues for the preparation of his
defence;

¢ to defend himself 1n person or through legal assistancs of his
own choosing or, if L.z has not sufficiert means to pay for legal assist-
ance, to e given it free when the intcrests of justice so require;

d. to examine or have examined witnesses against him and to
obtain the attendance and examinztion of -vitnesses on his behalf
under the same conditions as witnesses a2ainst him;

e. to have the free assistance of an intespreter .7 he cannot under-
stand or speak the language used 1n court. . o .

ARrTICLF 8

1. Everyone has the right to respect for his private and family life,
his home and his corresponcsace.

2, There shall be no interference by a public authority with the
exercise of this right except such as 1s in accordance with the law and
is necessary 1n a democratic society in the interests of ational secunty,
public saf~ty or the economic well-being of the country, for the
prevention of disorder or ceume, for the protection of health or morals,
or for the proteciion of the rights and fzeedoms of others.

ARTICLE ¢

1. Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or belief
and freedom, either alore or in community with others and 1n public
ér private, to raanifest his religion cr belef, in worship, teachinz
practice and observance.

2. Freedom to manifest one’s religion or beliefs shail be subjec:
only to such limitations as ate prescrib~d br law and are necessar:

in a democratic society in the interests of public safety, for the pr
tectior of public order, health or morals, or for the protection or t.
rights and freedoms of others.

ARTICLE 10

1. Everyone has the right to freedom of expression. This right sha
include freedom to hold opintons and to recesve and impart inform
tion and ideas without interference by public authority and regardle
of frontiers. This Article shall not prevent States from requiring ¢
licensing of breadeasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties an
responsibilities, may be subject to such formalities, conditions, r:
strictions or penalties as are prescribed by law and are necessary 1n
democratic society, in the interests of national security, terniton:
integrity or public safety, for the prevention of disorder or crime, fc
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the protection of health or morals, for the protection of the reputatior
or nghts of others, for preventing the disclosure of informatior
received in confidence, or for maintaining the 2uthority and impartualit-
of the judiciary.

ARTICLE 11

1. Everyone has the right to fredom of peaceful assembly and tc
freedom of association with others, including the right to form anc
to join trade unions for the protection of his interests,

2. No restrictions shall be placed oa the exercise of thes~ rignts
other than such as are prescribed by law and are necessary in a demo-
cratic society in the interests of national safety or public safety, for
the prevention of disorder or crime, for the protection of health or
morals o. or the protection of the rights and freedoms of others
This Artic. shall not prevent the imposition of lawful restri- 2 oas on
the exercise of these rights by members of the atmed forces, of the
solice or of the administration of the State.

ARTICLE 12

Men and women of marriageable age have the right to marry and
o found a family, according to the wnational laws governing th
:xercise of this right.

ARTICLE 13

Everycae whose rights and freedoms as set forth in this Conventor
are violated shall have an effective remedy before a national authority

notwithstanding that the violation has been committ:d by person
acting in an official capacity.

ARTICLE 14 ‘

The enjoyment of the nghts and freedoms set forth in this Con-
venuon shall be secured without discrimination on any ground suc-
as sex, race, colour, language, religion, polical or other opinion
national or social origin, association with a national minority, property
birth or other status.

3

ARTICLZ 1§

.. In time of war or other public emergency threatening the life of

the nation any High Contracting Party may take measures derogaung
B from its obligations under this Convention to the extent strictly
requited by the exigencies of the situation, provided that such measures
are not 1nconsistent with its other obligations under international
law. » o ®
ARrTICLE 19

To ensure the observance of the engagements undertaken by the
High Contracting Parties in the preseat Convention, there shall be set
up:

1. A European Commission of Human Rights, hereinafter referred
to a8 ‘the Commission’;

2. A European Court of Human Rights, hereinafter referred to as
‘the Court’, , . »

Ratifications
Austria Ttaly
Belgium Luxembourg
Cyprus Netherlands
Deamark Norway ‘
Federal Republic of Germaay Saar?
Greece Sweden
Iceland Turkey
o Ircland . United Kingdem
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READING 36. Elementary
Italy (the Italian Republic)

In the past year there hasbeen a dramaticincrease
in viclence that is related to political 1ssues “Not on-
ly have there been more kidnappings for ransom but
also more frequent street violence, assassinations,
woundings, bombings, abductions, and murder.”

In 1978 a bill was passed that contains measures to
protect property and to provide heavier sentences for
kidnapping. The law includes life imprisionment 1f a
kidnapped person dies.

The law also allows for more police power. People
who are arrested no longer have the right to a lawyer
while the police are questioning them, even though
that information cannot be used as evidence. Also,
anyone can be detained for up to 24 hours or until
they can prove their identity. As a result of the new
law, the police immediately arrested hundreds of peo-
ple suspacted of being involved in terrorist activities.

On March 16, 1978, former Prime Minister Aldo
Moro was kidrapped by an armed group in Rome. All
of the guards in his escort were murdered. The kid-
nappers identified themselves as members of the Red
Brigade—a group planning to overthrow the state by
the use of violence. They later claimed that they had
tried Aldo Moro in a “people’s tribunal,” tha¢ he had
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been found guilty and had been condemned to death.
Amnesty Internationel, along with many other or-
ganizations, appealed for the life of Aldo Moro The
appeals did not work and Moro's becdy was discovered
in Rome on May 9, 1978.

Amnesty International continues to be concerned
about the rights of innocent people 1n Italy and about
poor treatment 1n specially created security prisons
The Italian government has been willing to join Am-
nesty International in investigating prison condi-
tions.

Amnesty International 1s also concer aed about the
length of time people in Italy have to stay in prison
before their trial. They wrote, “Giovanni Venture,

.was in detention awaiting trial for over four
years, charged with taking part in 1967 in the bomb-
ing in the Piazza Fontana in Milan which killed 16
people.” Conscientious objectors (people who refuse
to join the military because they do not believe that it
is ever right to kill) are also jailed because carrying
out military service 1s a law in Italy. Most conscien-
tious objectors in prison in Italy are Jehovah's Wit-
nesses.

Summarized from:

Amnesty International Report. 1978 London: Am-
nesty International, 1979. pp 221-2.

READING 36. Secondary

Italy (the Italvit Republic)

In the past year i Haly thare bas been a narked increase in violence. Not only
have there been more Midnappings foi ransom but also more frequent sticet viol-
ence, assassinations, weundines, bombines, abducunons and murder for declited
political end . by extrenmist sroups of both nieht and left.

In 1978, the Goverament under the Chustian Democrat Prime Minister. Signo
Ghulio Andreodti, introduced new aLeasuics to combat acts of terrorism A thirteen-
article Bl which bocarne L March 1978 comtams 1ecasvies 1o praotect property
and provides for heavier sentences tor different deerees of Pidnapping., The law
allows imprisonment foi hie (ergastolo) m the event of o Kidanapped person dying.

There are also provisions to chnunate some featurcs of the sceret prehminary
procecdings which hal proviowdy constramed mvestimiting magstiares, and 1o
allow a considerable expiansion in police power. People auesied in the act of
committing an offence no longer have the right to lesal ceprosentaiion dunng
interrozation. Howcever, mlormation obtained L. such nicriogitions cannol be
uscd as cevidencn. In addition. the law stpuiates that anyone may Lo detaned and
held for up to 24 hours o1 antil they can prove theit wdentiiy . ihe Minister of the
Iitenior now has mcicased power Lo request authorization 1or wite-tappiny, and
the pericd of time for w ach an authonzation lasts has been lengthened Fmnol'y,
it is now oblivatory to report the <ale v reptng of property sl 1o tell ilic pohie:
who tie parties iivolved are

These special powers came into torce by Decree Taw on 23 Mach 1978 and
the police immedntely ured them o arest and hold -- peading inmvesapation ol
their identities  mdieds of leftists suspected of being faipb uted S o having
knowledge of. terrosist activities.

The most recent and most serious m a long serics of violoat confrontations
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between the Government and extreinst groups took plac: on 16 March 1078,
when the former Prime Munister and leader ot the Cnustian Democratic Party.
Aldo Moro, was Kidnapped Dy ancarmed group an Rome. AN the peasds i his
cscort were murdered Pl e Mdrappers identified thonsaves moa statomen? on .
I8 March as belonging to the Hed Biirades - a group commitied to the use of
violence and of w“SUateey of tension™ au a st step towards the overthiow ol the
state “The Red Biigades chanred tat Sienct Moro was bonge held s a “people’s
prison™ and would 20 on Gial borore a “people’s tabunal™. On 15 April the Red
Bricades armoumnced that his juterroraticn was finshed, that Fe had been feund
“gaty™ and had been condemnea o acath.,

Anmesty Intanattonal s ued a press releiase on 17 Apnd.appeahine for the life
of Aldo Mora Vhis, ble apeabs frone many othet wraees, was of no avart and Lis
murdered body was discorered i Rome on © Ly

Amnesty Intematom b contimuaes to be concerned a4t reponis and allegations ot
meltreatment oned Lad conditions m Hadnm msatatiens o confmement., aending
the nime recently acated spociad ecanty soons, Amnesty Internationai theretore
wrote o May 1978 o oo BFuomechiaa, the Under Seeretry ef Staie of ibe
Presidency of the Covnal, caymg that ot was willing tosctup aproper myvestisnlioss
ot condtbions i the_-pecialecurnity prsons, When this jetter was sent. ihe dindian
Govanmenrt had publicly expiessed ats own willingness to co-openate tutly m
such an irvestivation.

The delays at all stanes in cuses before the Halian courts is another matter of
concen to Amnesty Intenattonal  The problem is more acute i comnmon crimnial
cases since many ot the delendunie e politically motivated cases are tried vnder
special 1apud penal procedures, However, thin is not always so. Giovannt Ventury,
for example, was in detention awaiting trivd for over four y ooy, chatged with
taking p2rt i 1249 1 tire bombing i the Piazza Fontana ia Ml wihieh kill-d
16 people. He subsequently made an ipplication 1o the Luropean Conmmision
on Human Rights in Strasbourg, clamming that he had been denied his richt to o ‘
fair tnal within a reasonable tune, as gnaranteed by Article 6 of the European
Conventicn on Human Rights. The Commission atits April 1978 session aceepted
the admissioitity of e application. Amncesty International wiote to the Mmister
of Justice in 1976, cxpressing concern at the delay ui bringmig Giovannt Venuwuta
to trial.

Amnesty Internationai groups workea for a lotal of seven dopted cansaientious
objcctors during the yaar 1977 — 78, fine of whowm have now been releaced ufter
serving, an average of 12 months’ imprisonment. Those still 1 prson. inctude one
Amnesty Internationd' adoptee, Franco Pasello, wito was sentenced to 14 montns’
impnsonnrent for refusimg to cay out military service (the usual charee) and. at a
scparate trial, to a further 12 months' for refusal to register for nubitary service
In Novemlber 1977, when thic fist term of imprisonmicad in a nubitary prison
cxpired, he was transierred to a civibion prison to serve the second sentence Al
seven  conscientiaus objectors adopted by Amnesty Internaticenal waie “total
resisteis” to military service in ihat (. y objected o politica! grounds to beth
m ary and altemutive service Most conscientious objectors i prison in Haly are
Jehovah's Witnesses.

Amnesty Lnternational Report. 1978 London' Am-
nesty International, 1979 pp 221-2
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READING 37
Suspected Subversives Exiled to Remote Regions

Peter Nichols

ROME, Feb. 19. Support from Britain, France and
other European countries is being sought by oppon-
ents of the decision by Rome police to use a form
of internal exile against suspected subversives.

The first extrere left-winger to suffer this
measure is an anarchist, Signor Roberto Mander,
aged 26, who was sent on Tuesday to the tiny is-
land of Limosa, off the southern coast of Sicily
where he will spend the next two years under
strict supervision.

He was seen off at the station by a group of sup-
porters who had heard that the inhabitants of Li-
mosa were protesting against his arrival. Similar
cases brought by the police are coming before 2
Rome court this week.

Recourse to this device began in its present
form early this year, and has caused widespread
criticism. In the past, its best known use was a-
gainst persons suspected of Mafia connexions.
The practice of sending them to distant parts of I-
taly is frequently said to have helped to spread Ma-
fia activities to areas hitherto free of them.

The measure, which was used by the Fascists
against their opponents, dates from pre-Fascist
days. In 1975 it was extended to cover alleged po-
litical subversives and persons thought likely to
commit crimes.

Criticisms of it form part of an increased interest
here in civil rights. Other aspects of the penal sys-
tem which are under attack include the continued
use of criminal lunatic asylums, conditions inside
the new high security prisons and the standard me-
dical treatment to prisoners in all types of prison.

These are the relatively new elements that have
come to the forefront as a nart of the debate on
how the state should be dealing with the growing
problem of political violence.

A case that will come up before a Rome court on
Tuesday is that of Signor Massimo Pieri, a student
leader. The court will decide whether or not to
have him deported to some remote part of the
country. Signor Pieri points out that no criminal
charges are pending against him and his nume-ous
trials have all ended in acquittal.

Aged 34, he has a degree in physics. Apart from
being a student leade:, he is also an active oppon-
ent of the Government’s policy of building nuclear
power stations.

He feels the Communist Party is responsible for
growing repression. He accuses the Communists of
among other things, supporting the use of exile
against such persons as hirnself.
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He talks more highly as a convinced revolution-
ary, of the British system. I prefer a good bourge-
ois democracy to a bad dictatorship of the prole-
tariat.” {le says internal exile exists only in Chile
and the Soviet Union apart from Italy.

The Times London, Feb 20,1978

READING 38
Italian Political Exile Endures Island Banishment

Isle of Linosa, Italy—Crystal clear warm seas, co-
balt blue Mediterranean skies, and only the chug of
fishing leunches and clop of donkey’s hooves to dis-
turb the quiet.

It sounds like the brochure describing an ideal va-
cation; and last year nearly 3,000 people flocked to
this remote island to enjoy its climate and scenic
beauty.

But for Roberto Mander, who 1s being paid a daiiy
allowance of $3.50 to live here for a year the island is
not a resort.

For Mr. Mander is living here in exile.

He was sent to linosa, half-way between Sicily and
North Africa, under a law which allows the Italian
autliorities to make people active in politics leave the
country even when there is no proof of crime.

Mr. Mander, who is in his mid-20s, arrived here
February 17 in a blaze of publicity and the 400 island-
ers soon set up a blocl.ade to protest against his pres-
ence.

The islanders cut themselves off from the outside
world and refused service to the ferry which brings
supplies to Sicily.

The islanders, who supplement their meager live-
lihoods from fishing and farming by giving board and
lodging to summer tourists, said visitors would avaid
the island if it became a regular dumping ground for
suspected political activists.

Parliament in Rome is now expected to abolish the
law which allowed the police to banish Mr. Mander
But because of the slow pace of legislation it may be
months before he gets off the island.

“Meanwhile, I just sit here,” says Mr. Mander who
has strong left-wing views but .enies charges of 1n-
volvement with politically violent groups.

Exiles like Mr. Mander are supposed to work in the
community they are sent to. But Mr. Mander sees no
chance of finding a job on this tiny 1sland, which
measures less than 11 miles around. There are al-
ready 37 1slanders out of work.

The exiles also are supposed to live with the locals.
But Linosans have refused Mr. Mander both board
and lodging and there are no restaurants and hotels.




“I have to sleep at the police station and buy bread
and tins from a shop,” he said.

“No one ever gives me food, so I haven’t had a hot
meal since I arrived here,” he explained.

Mr. Manders said he came here, instead of refusing
the order and facing arrest, to underline what he calls
the absurdity and injustice of the systera of exile 1n
Italy.

Summarized from Christian Science Monitor,
April 3, 1978.
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ROME—“They’re at it again,” said a middle-aged
woman whose tone betrayed a mixture of dislike
and grudging admiration.

She was pointing to a young man with a mega-
phone, a member of Italy’s small but active Radical
Party, who stood in Rome’s spacious Piazza Navona
energetically exhorting passersby to ‘‘sign here if
you want to force Parliament to enact the reforms
our constitution guarantees us, abolish the Concor-
dat with the Vatican, change the military code and
end public finane.ag of political parties.”

Nearby, other party workers at hastily set-up
chairs and tables were busy coaxing signatures sup-
porting an eight-point civil-rights referendum.

Volunteers from among the party’s 4,000 milit-
ants have collected more than the 500,000 signa-
tures needed for a popular referendum that, by
abolishing eight major Italian laws, could overhaal
totally some basic institutions—and its traditional
relationship with the Roman Catholic Church. The
Radicals are now seeking 700,000 signatures to de-
feat any effort at mass challenges.

The chief sponsors of the successful Italian di-
vorce drive and the most active supporters of the
continuing abortion fight, the Radicals are confid-
ent that their reliance on direct ¢>mocracy will
pay off once again.

Their eventual success in completing the peti-
tion and in getting out the vote next spring if the
referendum is held, could also confirm some fore-
casts that this increasingly anti-Communist group
of highly vocal social reformers will play a grow-
in role in Italy.

Washington Post, June 8, 1977.
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450 Foreign Wives Angered by Curb on Rights in
Italy

Henry Tanner
(Rewritten and Summarized)

The Italian government is insisting on strict en-
forcement of a 68 year-old law that requires foreign
women marrying Italians to automatically acquire
Italian citizenship. About 450 women employed at
the United Nations Food and Agriculture Organiza-
tion (F.A.O. Rome) are affected by the law. They will
lose many benefits that were written into their con-
tracis when they were hired as international civil
servants (before they were married). The women will
lose their original nationality ard fear that they
could not be repatriated in the event of an interna-
tional crisis. They also point out that the law does not
apply equally to foreign men marrying Italian wom-
en.

The Food and Agriculture Organizationis current-
ly negotiating a new set of agreements with the Ital-
ian government. The women have demanded that the
agreement not be signed unless the lav/ is no longer
enforced. They charge that “by failing to get the Ital-
ian government to waive the 1912 law, the U.N. or-
ganization has become an accomplice in depriving
them of their original nationality.” The F.A.O. direc-
tors recognize the women’s original nationality with-
in their agency, but claim that they cannot influence
the Italians to change their laws.

The emphasis on enforcement of the law is due to
Italian authorites reacting to terrorism inItaly. They
are tightening a wide rarge o” regulations dealing
with law ard order. For example, a pending bl will
require all Italian citizens to .arry identity cards
that, when fed into a computer, will giv~ extensive
background information on the card carrier. All for-
eigners are required to carry identity papers at all
times.

The 450 women at F A O. are primarily British.
Some come from other European countries and the
United States Italian law forbids dual citizenship
and the women have been pressured to give up their
old passports. Double taxation1s a potential problem,
and the women would lose the right to have foreign
currency.

“The protesters basic argument 1s thatthe F A O,
as a Umited Nations agency, 1s morally and legally
bound to protect them against the loss of the material
and moral rights they were enjoying at the time they
consented to become 1ts employees ”

Summarized from New York Times, April 29,
1980.
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Feminism in Europe. Italy
Ehzabeth Pond

"It's the biggest social change in Italy in the past 10 years," asserts one
foreigner, a woman.

"It doesn't go anywhere. It's just upper middle class, with a lot of rad-
ical chic," disagrees another.

"In these latest years it has spread enormously; it's probably even too big,"
comments & longtime Italian feminist.

“The feminist movement?" ask & half dozen youngItalian women in the Rome YWCA
uncomprehendingly. They refer a questioner to the Woman's House on the Via del Gov-
erno Vecchio as if it vwere some foreign embassy.

Virtually everycne does ayree, however, that it began a decade ago with the
campaign for a new divorce lav in Italy. Fledgling feminists, including many pol-
itical radicals to the left of the Italian Communist Party, and some Fulbright
scholarship returnees from feminist-consciousAmerica, pressed for a change in the
country's male-dominated society. They drafted a law giving Italian women equal
rights with men in getting divorce for the first time in history.

The feminists shamed the well-organized wing of the Communist party (and the
smaller, less important Socialist Party) into supporting them. And they persuaded
the perennially dominanat and tradition-minded Christian Democrats to vote for the
divorce law on the condition that a popular referendum be held after passage. The
firm expectation was that the conservative Italians would then defeat the divorce
law in this first use of the referendum in postwar Italy.

The firm expectation was wrong. The Christian Democrats were shocked and the
feminists astounded by the lop-sided 60 per cent of the electorate that approved the
law in 1974. Village women in old-fashioned southern Italy, it turned out, wanted
the right to get divorced-- or at lecast to legalize five-year-old de facto separa-
tions, as the cautious new law authorized-- jus: as much as their middle-class
urban sisters in Rome and Milan. So did the poor women in Rome's outlying slums,
which produced one of the heaviest turnouts for the vote.

The explanation of this surprising support for divorce offered by Alma Sab-
atini, one of the early feminist leaders, is simple: '"The less subtle male superior-
ity is, the clearer it is. Consciousness-raising among women is easier, once it gets
started. They see things more clearly for themselves. I think in other societies it's
more concealed."

Concurring in this judgement, one foreign reporter cites examples of illiterate
peasant women who have developed a strong feminist outlook after brutal beatings by
their husbands.

Whatever the process of '"consciousness-raising,' its momentum carried through
to the second big feminist issue, abcrtion. Despire the oppnsition of the Roman
Catholic Church, Roman Catholic Italy passed a law in 1978 that, on paper at last,
legalized abortion.

As with the divorce law, this seemed to be a case of legalizing existing prac-
tice. Even the most conservative estimates calculate one abortion for every live
birth in Italy.
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Looking back on the 1970s, Rome University sociologist Franco Ferrarotti
sees the following feminist gains: Beyond divorce and abortion, Italian wnmen have
attained legal equality in employment, & share in family decisions, and nondiscrim-
ination for illegitimste children.

The woman is no longer the sole guilty party in cases of adultery. The soci-
ologist points out -hat "crimes of passion" in which a man kills a wife or sister
who has had sexual relations out of wedlock are now fully punishable as murder and
are not to be dismissed with a light prison sentence.

Furthermore, women have gained unprecedented access to higher education in the
past decade. Half of today's university students are women. Women have also en-
tered professional fields that formerly were rlosed to them.

To be sure, their numbers are still tiny in news aedia and law offices.
Those who become doctors tend to get channeled to specialties like gynecology. Those
who move into university teaching tend to get channeled to "feminine" subjects like
pedagogy or family sociology. But the numbers are increasing.

In addition, in the past decade more husbands have begun to help push the
baby carriages.

Daniela Colombo, a2 former teacher a-~d the current rotating chief editor of
the feminist magazine Effe, agrees that women have made legal gains. She calls the
Italian abortion law one of tke best in Europe, and she uescribes Italy's equal-pay,
non-discrimination, maternity-leave, and child-day-center laws as advanced.

She points out that Italian women did not have to fight for an equal-rights
amendment as American women are doing because equality is already guaranteed to women
in the Italian Constitution,

The unfortunate thing, however, is that "laws are not observed in this country--

not just laws about women, but '~ws as a whole," says the Effc editor.

Despite flowery guarantees, women have suffered much more than men from the
recession of the past fiv: years, from unemployment, from the housing shortage, she
says, Compulsory maternity benefits now mean that many companies avoid hiring young
women altogether. Many doctors and hospitals refuse to perform legal abortions. Con-
struction of cihiild-care centers has come to a halt for lack of money.

At the no-men-allowed Casa della Donna on the Via del Governo Vecchio some women

have taken it into their own hands fo try to improve woman's lot. In the formerly
empty Roman palazzo that they have been squatting in for the past three years (the
Rome government, a partial owner of the building, no longer tries to evict them)
they provide legal and psychological help for abused wome.. and counseling on contra-
ception and abortion.

The women of Casa della Donna also sponsor discussion groups among housewives,
mothers, photographers, Alitalia stewardesses, craftswomen, and others. The rundown
but roomy palazzo, currently being whitewastied and renovated by volunteers also has
space for theater performances and for such activities as violin and guitar lessons.

By far the main current concern of the house is violence against women, in-
cluding rape and wife beating. The feminist focus on this issue has s -eady brought
much .idden family violence into the open, and the hope is thet this acreased public
avazeness of the problem will he the first step in diminishing it.
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Eventually the casa amay become a home for battered women and children who need
a8 temporary place to stay.

The Italien feminists have made enormous headway in a notoriously male chauvin-
ist society. They have experienced enormous disappointments-- including a stinging
backlash from some men. The feminists now are at the uncomfortable stage where they
have aroused a lot of feminine expectations-- but have not yet roused much masculine
willingness to meet these expectations.

It's a question of attitudes and education, Daniels Colombo maintains.

"The education of girls has charged radicalily in the past decade," she ex-
plains, whele the education of boys has changed hardly at all. *Girls now go to
school. They are taught that they should be jndependent, ahve a job, be brave and
courageous. But the boys haven't changed. They are afraid of being feminized."

It is in t' .5 attitude that Effe editor Colombo sees the next challenge of

the Italian women's movement.
Christian Science Monitor, Sept 14, 1979.
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ITALY

The Italian constitution recognizes all the basic political
and cavil liberties and a number of fundamental economic and
social rights. These rights are generally honored in practice,
even in the face of the terrorist violence occuring in that
country.

1. Respect for the Integrity of the Person, Including
Frecdom from:

a. Torture

Freedom from tortu.e is guaranteed by law and respected in
practice.

b. Cruel, Inhuman or Degrading Treatment or
Punishment

Freedon from cruel, inhuman or degrading treatment or
punishment is guaranteed by law and respected ir practice.

Cc. Arbitrary Arrest or Imprisonment

Freeden frem arbatriry arrest or imprisonment is guaranteed
by law and general respected in practice.

The Italian Penal Cole-the «o-called Rocco Law--was enacted
suring the fascist era. Although substantially amended,

1t rewainc tne basis of Italian penal law, and authorizes
certain restrictions on civil liberites. For example, it
outlaws defamation of state institutions and governmen:,

as well as foreign ana ecclesiastical officials.

Tke Reale law which deals with criminal procedures, was

vassed 1n 1975 in resoonse to increasing terrorism and was
ccalirmed by a puablic referendum in 1973. It establishes broad
po«ers of arrest and im, risonment, and is considered by

most political parties to be too strinqgent and ir. need of
anwndrment. Parliamentary action on draft legislation to

ariend the law has been pending since 1977 and was recently
postponed for the fourth time.

d. Denial of Fair Public Trial

‘ Fair public trial is guarantred by law and respected in
p'actice. However, as in some other Western Eurogcan

conntries, a person may be legally imprisoned witlout

bail for up to two years before his case is referred to a

judge for trial. 1In the current year, for example, several

alleged terrorists have been arrested and arc still ir

o prison without any date fixed fcr Ahs trail.
’ )
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e. Invasion of the Home

I'recdom from invasion of the home is guaranteed by law and
respected in practice. However, several cases of entry
intn homes without legal authorization have occurred.

2. Governimental Policies Relating to the Fulfillment
of Such vital Needs as Food, Shelter, Health Care
<nd Education:

Italy has an extensive system of social welfare benefits
covering old age, retirement, health and unemployment. These
programs have experienced continuing problems or inefficieunt
administration which have resulted in inequities in some
cases. The Government recognizes this problem and 1s
attempting to improve social services.

3. Respect for Civil and Political Libertiess,
Including:

a. Frcedom of Spcech, Press, Religion and
Acssembly

These freedoms are normally invioluate. However, one clear
violation of freedom of the press is the regnlar confiscation
of Male, a weekly newspaper of political satire.

b. Freedom of Movenent Within the Country, Foreign
Travel and Emigration.

There is freedom of movement, foreign travel and cmigration.
c. Freedom to Participate in the Politica) Process

Political actisity on the part of citizens is universal.
Political parties represent the entire spectrum, from left
to right. 1In a typical pailiamentary election, over 90
percent of eligible voters cast ballots.

In some areas, notably the rural south, there remains a
tendency to cast women in traditional roles and to delimit
their freedom of action accordingly.

4. Government Attitude and Record Regarding Inter-
national and Nun-governmental Investigaticn of
Allcged Violations of HUman Rights:

The ltalian Government has an excellent record in supporting
human rights throucrhout the wcrld. 1Italy has not been the
subject of jnvestigation of alleged human rights viclations.

Country Reports on Human Rights Practices for
1979, U.S Department of State. Washington Su-
perintendent of Documents, 1980.
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Dola and Babi were very close friends—so close,
people thought they were twins. Even after they
grew up, they couldn’t bear to be apart. When the
time came for them to marry, they chose two bro-
thers, and went to share the same home.

Now Dola wanted very much to have a baby.

O
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She plantec a kola nut tree in the yard of her new
home, and prayed to the tree’s spint every day to
help her have a child. But animasls soon began to
nibble at the little tree’s leaves, a~d Dola feared
that her tree would die before it could help her.
When Babi learned of Dola’s problem, she knew
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just what to do. She broaght out the neck of a large
broken pitcher, and showed Dola how to cover the
tree with it so that animals couldn’t reach the
leaves. Dola thanked her friend happily.

The tree grew quickly then. In a few years, it
was full-grown and its nuts were the best in the
village. Dola grew wealthy selling the nuts.

But as Dola grew more wealthy, Babi grew more
and more jealous of her friend’s success. One day,
she asked Dola to return the neck of her pitcher.
She knew this couldn’t be done without breaking
either the pitcher neck or the tree, for the branches
had grown too wide for the neck to be slipped off.
Dola cried and oegged her friend to change her
mind, but Babi kept insisting she wanted her pitch-
er neck back unbroken.

The two women went to court, where the judge
ruled that what belonged to Babi should be return-
ed to her. The kola nut tree was cut down. Dola
was heartbroken.

A few months later, Babi had a baby girl. Dola
gave her a beautiful brass ring to put around the
baby’s neck. Babi was very pleased.

But exactly ten years later, on the little girl’s
birthday, Dola asked Babi to give back the ring.
Babi was terrified, for, just as the kola nut tree’s
branches had grown wid - than the pitcher’s neck,
the child’s head had grown bigger than the brass
ring. The only way to take the ring off without
breaking it was Lo cut cff the child’s head.

Again, Dola and Babi went to court. After hear-
ing Dola’s claim to the ring and remembering his
judgment in favor of Babi in the 2arlier case, the
judge decided that Dola was right: she could have
her ring back without breaking it. What was her’s
should be returned to her. He fixed a day for the
child’s hea’ to be cut off in front of all the
villagers—so that they, too, could learn the danger
of jealousy.

The day came. Everyone gathered in the king’s
palace to watch the beheading. As the sword was
raised, the king told the people that, just as the
tree was cut down to return the pitcher neck, the
child would be killed to return the brass ring.
Suddenly, Dola stopped the executioner. She cried
that she didn’t want to hurt an innocent child just
because of her mother’s jealousy. And she said that
if people kept on returning evil for evil, the evil
would never, ever end. In front of all the villagers,
Dola forgave Babi for what she had ione to her
kola nut tree.

The king, the judge and the villagers went home
happily. From that day on, Dola and Bab were
closer friends than ever. And. every time one of
them would become angry with the other, she
vould remember her lesson—and return good,
not evil, for evil.

Adapted by Jean Gerbini from an old Nigerian folk
taie as retold by Amos Tutuola.
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THE CONSTITUTION
OF THE

FEDERAL REPUBLIC OF NIGERIA
1979

15. (1) The motto of the Federal Republic of Ni-
geria shall b Jnity and Faith, Peace and Progress.

(2) Accordingly, national integration shall be
actively encouraged, whilst discrimination on the
grounds of place of orngin, sex, religion, status,
ethnic or linguistic association or ties shall be pro-
hibited.

(3) For the purpose of promoting nationAl in-
tegration it shall be the duty of the State to—

(a) provide adequate facilities for and en-
courage free mobility of people, goods and
services throughout the Federation;

(b) secure full residence rights for every
citizen 1, all parts of the Federation.

(c) ericourage intermarriage among persons
from different places of origin or of different
religious, ethnic or linguistic associations or
ties, and

(d) promote or encourage the formation
of associations that . ut across ethnic, ling-
uistic, religious or other sectional barriers.

(4) The State shall foster a feeling of belong-
ing and of involvement among the various peoples
of the Federation, to the end that loyalty to the
nation shall overrise sectional loyaties.

(5) The State shall abolish all corrupt prac-
tices and abuse of power.

16. (1) The State shall, within the context of the
ideals and objectives for which provisions are made
in this Constitution—

(a) control the national economy in such msn-
ner as to secure the maximum welfare, freedom
and happiness of every citizen on the basis of
social justice and equality of status and oppor-
tunity;

(b) without prejudice to its right to operate
or participate in areas of the economy other
than the major sectors of the economy, manage
and operate the major sectors of the economy;

(c) without prejudice to the right of any per-
son to participate in areas of the economy with-
in the major sector of the economy, protect the
right of every citizen to engage in any economic
activities outside the major sectors of the econ-
omy.

(2) The State shall direct its policy towards

ensuring—

(a) the promotion of a planned and balanced
economic development;

(b) that the material resources of the commun-
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ity are harnessed an. Jistributed as best as pos-
sible to serve the common good;

(c) that the economic system is not operated
in such a manner as to permit the concentration
of wealth or the means of production and ex-
chatige in the hands of few indivicuals or of a
group; and

(d) that suitable and adequate sheiter, suitable
and adequate food, reasonable national minimum
living wage, old age care and pensions, and unem-
ployment and sick benefits are provided for all
citizens.

(c) government actions shall be humane;

(d) exploitation of human or natural resources
in any fonn whatsovever for reasons other than
the good of the community shall be prevented;

(e) the independence, impartiality and integr-
rity of courts of law, and easy accessibility there-
to shall be secured and maintained.

(3) The State shall direct its policy towards en-
suraing that—

(-~} all citizens witnout discrimination on any
ground whatsoever have the opportunity for se-
curing adequate means of livelihood and well as
adequate opportunities to secure suitable em-
ployment;

(b) conditions of work are just and humane,
and that there are adequate facilities for leisure
and for social, religious and cultural life;

(c) the health, safety and welfare of ali persons
in employment are safeguarded and not endan-
gered or abused;

(d) there are adequate medical and health fac-
ilities for all persons;

(e) there is equal pay for equal work without
discrimination on account of sex, or on any
other ground whatsoever;

(f) children, young persons and the aged are
protected against any exploitation whatsoever,
and against moral and material neglect; and

(g) provision is made for public assistance
in deserving cases or other conditions of need.
18. (1) Governmert shall direct its policy to-

wards ensuring that there are equal and adequate
educational opportunities at all levels.

(2) Government shall promote science and
technology.

(3) Government shall strive to eradicate illiter-
acy; and to this end Government shall as and when
practicable provide—

(a) free, compulsory and universal primary

education;

(b) free secondary education;

(c) free university educatinn; aud

(d) free adult literacy programme.

19. The State shall promote Nigerian Unity, as
well as total political, economic, social and cultur-
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al liberation of Nigeria and all other forms of inter-
national co-operation conducive to the consolidation
of universal peace and mutual respect and friendship
among ali peoples and States, and shall combat

racial discrimination in all its mani’estations.

20. The State shall piotect and erthance Niger-
ian culture.

21. The press, radio, television and other agencies
of the mass media at all times st.all be free to up-
hold the fundamental objectives contained in this
Chapter and uphold the respoasibility and account-
ability of the Government to the people.

22. The national ethic shall be Discipline, Self-
reliance and Patriotism. . . .

(10) The Government of the Federaticn or of a

State shall not adopt any religion as State Religion.

(11) (1) The National Asrembly may make laws
for the Federation or any part thereof with respect
to the maintenance and securing of public safety
and public order and providing, maintaining and
securing of such supplies and services as may be de-
signated by the National Assembly as essential sup-

plies and services. .

30. (1) Every person has a right to life, and no one
shall be deprived intentionally of his life, save in ex-
ecution of the sentence of a court in respect of a
criminil offence of which he has been found guilty.

(2) A person shall not be regarded as having

been deprived of his life in contravention of this
section if he dies as a result of the use, to such ex-
tent and in such circumstances as are permitted by
law, of such force as is reasonably necessary—

(a) for the defence of any person from unlaw- |
ful violence or for the defence of property; }

(b) in order to effect a lawful arrest or to pre-

vent the escape of a person lawfully detained; or

(c) for the purpose of suppressing a riot, in-

surrection or mutiny.

31. (1) Every individual is entitled to respect for
the dignity of his person, and accordingly—

(a) no person shall be subjected to torture or

to inhuman or degrading treatment;

(b) no persons shall %e held in slavery or ser-

vitude; and

(c) no peison shall be required to perform

forced or compulsory labor.

(2) For the purposes of subsection (1) (c) of
this section, “forced or compulsory labor’’ does )
not include—

(a) any labor required in consequence of the
sentence or order of court;

(b) any labor required of members of the arm-

ed forces of the Federation or the Nigerian Pol-

ice Force in pursuance of their duties as such or

in the armed forces of the Federation, any labor

required instead of such service;

(c) any labor required which is reasonably
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necessary in the event of any emergency or calam-
ity threatening the life or well-being of the com-
munity; or

(d) any labor or service that forms part of

(i) normal communal or other civic obliga-
tions for the well-being of the community;

(ii) such compulsory national service in the
armed forces of the Federativn as may be pre-
scribed by an Act of the National Assembly; or

(i) such compuslory national service which
forms part of the education and training of
citizens of Nigeria as may be prescribed by an
Act of the National Assembly. . . .

(2) Any person who is arrested or detained
shall have the right to remain silent or avoid answer-
ing any guestion until after consultation with a le-
gal practitioner or any other person of his own
choice.

(3) Any person 1/ho is arrested or detained
shall be informed in writing within 24 hours (and
in a language that he understands) of the facts and
grounds for his arrest or detention.

(4) Any person who is arrested or detained
in accordance with subsection (1) (c) of this section
shall be brought before a court of law within a
reasonable time, and if he is not tried within a
period of—

(a) 2 months from the aate of his arrest or de-
tention in the case of a person who is in custody
or is not entitled to bail; or

(b) 3 months from the date of his arrest or de-

tention in the case of a person who has been re-
leased on bail,
he shall (without prejudice to any further proceed-
ings tnat may be brought against him) be released
either unconditionally or upon such conditions as
are reasonably necessary to ensure that he appears
for trial at a later date.

(5) In subsection (4) of this section the ex-

oression ‘‘a reasonable tine’’ nieans—

(a) in the case of an arrest or detention in any
place where there is a court of competent juris-
diction within a radius of 40 kilometers a period
of one day; and

(b) in any other case, a period of 2 days or
such longer period as in the circumstances may
be considered by the court to be reasonable.

(11) No person who is tried for a criminal offence

shall be compe'led to give evidence at the trial.
(12) Subject as otherwise provided by this Con-
stitution, a person shall not be convicted of a crim-
inal offence unless that offence is defined and tne
renalty therefor is prescribed in a written law; and
in this subsection, a written law refers to an Act of

the National Assembly or a Law of a State, any sub-
sidiary legislation or instrument under the provisions

ofalaw. . . .

34. The privacy of citizens, their homes, corre-
spondence, telephone conversations and telegraph-
ic communications is hereby guaranteed and pro-
tected.

35. (1) Every person shall be entitled tc freedom
of thought, conscience and religion, including free-
dom to change his religion or belief, and freedom
(either alone cr in community with others, and in
public or in private) to manifest and propagate his
religion or belief in worship, teaching, practice
and observance.

(2) No person attending any place of educa-
tion shall be required to receive religious instruc-
tion or to take part in or attend any religious cere-
mony or cbservance if such instruction, ceremony
or observance relates to a religion other than his
own, or areligion not approved by his parents or
guardian.

(3) No religious community or denomina-
tion shall be prevented from providing 1eligious
instruction for pupils of that community or denom-
ination in any place of education maintained whol-
ly by that community or denomination.

36. (1) Every person shall be entitled to freedom
of expression, including freedom to hold opinions
and to receive and impart ideas and information
without interference. . . .

(5) Every person who is charged with a crimi-
nal offence shall be presumed to be innocent until
he is proved guiity:

Provided that nothing in this section shall in-
validate any law by reason only that the law im-
poses upon any such person the burden of pro-
ving particular facts.

(6) Yvery person who is charged with a crimi-

nal offence shal’ Ye entitled—

(a) to be intormed promptly in the language
that he understands and in detail of the nature
of the offence;

(b) to be given adequate time and facilities for
the preparation of his defence;

(c) to defend himself in person or by legal
practitioners of his own choice;

(d) to examine in person or by his legal prac-
titioners the witn :sses called by the prosecution
before any court and to obtain the attendance
and carry out the exami: ation of witnesses to
testify on: his behalf before the court oi1 the same
condition as those applying to the witnesses call-
ed by the prosecution; and

(e) to have without payment the assistance of
an interpreter if he cannot understand the lan-
guage used at the trial of the offence. . . .

(7) When any person is tried for any criminal
offence, the court shall keep a record of the pro-
ceedings and the accused person or any person au-
thorized by him in that behalf shall be entitled to
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obtain copies or the judgment in the case within 7
days of the conclusion of the case.

(8) No person shall be held guilty of a crimi-
nal offence on account of any act of omission that
did not, at the time it tc ok place, constitute such
an offence; and no penalty shall be imposed for any
criminal offence heavier than the penalty in force
at the time the offence was committed.

(9) No person who shows that he has been
tried by any court of competent jurisdiction for
a criminal offe:ce and either convicted or acquit-
ted shall again be tried for that offence or for a
criminal offence having the same ingredients as

that oifence save upon the order of a superior court.

(37) Every person shall be entitled to assemble
freely and associate with other persous, and in par-
ticular he may form or belong to any political party,
trade union or any other association for the protec-
tion of his interests.

READING 45
We Do Not Kill a Dog Because It Barks
Hubert Ogunde

We do not kill a dog because it barks.

And we do not kill a ram beczuse it butts.

What have I done that you withhold my daily bread
from me? . ..

Help me ask from the worthless elder.

Helo me ask from the wicked one.

The evildoer runs away, even when no one pursues
him.

We have made a promise to our God

That we shall tell the truth, even if it is bitter.

If you have not done ill, why did you stop the play?

If rou are not treacherous, why are you afraid of my
songs?
Otito Koro(‘rruth ic Bitter’), 1964.

Note: The British banned the works of Ogunde, a
Nigerian playwright, as inciting to discorder, a
ban imposed also by the first independent Niger-
1an government. Index on Censorship, v. 9, No. 3,
June, 1980.
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FreepoM OF CONSCIENCE AND EXPRESSION

Ojiegbe & Anovher v. Ubani & The Flecioral
Commission (1961) 1 ALL N.L.R. 277

(Decidcd by the Supreme Court) The appel-
lants filed an election petition in the High Court

arising out of the general clection to the Fedéral
House of Represcntatives in respect of an Aba
constituency which was held in December 1959,
The main ground of objection to the clection

result was ihat \n that constituency, there were
some six to seven thousand Seven Day Adventists
who, because of their religious belief which for-
bade any form of activity on Saturday, had not
voted in the elcction held on a Satwiday. The
candidate for whont some of them mught have
voted was defeated by over twenty thousand votes,
so that the result would have becn the same had
they voted. It was contendcd on their behalf that
their fundamental right to freedom of conscience
(presumably under scction 24 of the Constitution)
was violated in that they were subjected to disa-
oility or restriction by the holding of the clection
on a Saturday, especially as their request that the
election date should be changed to Friday, 11 De-
cember 1959, had been rejected by the Governor-
General. The Supreme Count held that no fun-
camental right of the appellants had been
yiolated and that their clection petition had

n properly rejected by the High Court at Aba.

Yearbook on Human Rights for 1967 New York:
United Nations, 1969.

READING 47
The Duty and Involvement

of the African Writer

CHINUA ACHEBE

In Nigeria, the nationalist freedom movement created a
freedom song:

Frecdom, freedom

I crywhere there will be freedom!
Freedom for you and freedom for me
Everywhere there will be freedom

Not much of a song. But we sang it to a swinging, evangeli-
cal hymn-tune from Sacred Songs and Solos. And danced
it until our feet gained power beating the hard soil. And
Europe capitulated, or so we thought. In the words of Dr.
Nnamd. Azikiwe, Nigeria was given her freedom “on a
platter of gold.” We should have known that freedom
should bz won, not given on a plate. Like the head of
John the Baptist, this gift to Nigeria proved most unlucky.
"vhe British whe had done precious little to create a spirit of
common nationality in Nigeria during the fifty years they
were in control, made certain on the eve of their departure
that power went to that conservative element in the courtry
which had played no part in the strupgls for independence.

Within six years of independence Nigeria was a cesspool
of corruption ana misrule. Public servants helped themselves
freely to the nation’s wealth. Elections were blatantly rigged.
The national census was outrageously stagemanaged; judges
and magistrates were manipulated by the politicians in

power. The politicians themselves were manipulated and
corrupted by foreign business interests.

This was the situation in which I wrote A Man vof the
People. The irrepressiblc Wole Soyinka put on the stag: a
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devastating satice Before the Black-out which played to
packed houses right after night in Ivadan. The popuiar
traveling theatre of Hubert Osunde and his many wives be-
gan to stage a play clearly dirccted against the crooked
premier of Western Nigeria. The theat.c group was declared
an unlawful socicty and ba...ed in Western Nigeria. Things
were coming to a head in that region. Aiter an unbelicvable
election swindle violence erupted as a result of the anger and
frustration of Western Nigerians. It was in these circum-
stances .hat Wolc Soyinka was charged with holding up the
Ibadan radio station and removing the premier’s taped
speech!

Tne point I want io make here 1s that the creative writer
in independer.t Nigeria found himseil with a new ternfying
problem on his hands He found that the independence his
country was Supposed to have won was total'y without con-
tent The old white master was still in power He had got
himself a bunch of black stooges to do his dirty work fora
commission Aslong as they did what was expected of them
they would be praised for their sagacity and their country
ror its stability

When A Man of the People was publishcd. the wife of a
senior British dipiomat in Lagos who had hitherto shown
great admiration for my work, told me quite plainly that
the new book 'was a great disscrvice to Niperia. She made
me understand that it was irresponsible to damage the good
name of a country which had achieved so much ix so short
a time. I failed entirely to persuade her that Nigeria .-
served to be criticized.

Meanwhile the story got around that the military coup
which had been so well received was in fact a sinister plot
by thc ambitious Ibos of the East to seize control of Nige-

ria. In a country in which tribalism was endemic this inter-
pretation began to find acceptance. Before long many people
were persuaded that their spcatancous jubilation in January
had becn a mistake. A little later it became a fact that only
the Ibos had rejoiced. A Nigerian poet who had dedicated
a new book “to the hcroes of January 1966 had second
thoughts after the countercoup of July and sent a frantic
cable to his publishers to remove the dedication.

The story of the massacre of t.sousands of innocent East-
em Nigerians is well known. A few of its salient features
should be recalled. Firsi'it was a carefully planned opcra-
tion. Secondly it has never becn condemned by the Nigerian
government. In short, thirty thousand citizens were slaugh-
te.ed, hundreds of thousands were wounded, maimed
and violated, their homes and property looted and bumed:
and no one asked any questions,

Biafra stands in opposition to the murder and rape of
Africa hy v'iites and blacks alike because shz has tasted
both and found them equally bitter. No government, black
0~ ‘hite, has the right to stigmatize and destroy groups of
its own citizcns without undernuning the basis cf its own
existence. The go.crnment of Nigeria failed to protect the
fourteen million people of its former Eastern Nigeria {rom
wanton destruction and rightly lost their allegiance. Sec-
ondly Biafra stands for truc independence in Africa, for
an end to the four hundred years of shame and humiliaion
which we have st flered in an association with Curope Bn-
+.n knows this and is using Nigeria to destroy Bufra.

Biafran writers are committed to the revolutionary strug-
gle of their pc~ .ie for justice and true independence. They
are commiticd to a new socity which will afirm their
validity and accord them an ideruity as Africans, as people
I believe our cause is right and just. And this is what l:tera-
ture in Africa should be about today—right and juc: causes.

READING 48

HOW NIGERIA IS GOVERNED

Introduction

In any community, it is necessary to have a gov. nment. The governmert of a coun'ry has
power to m.ke laws. No coumunity can work weil unless it has laws which its members can obey.
These laws help 10 protect the rights of people in the community.

In any good community, everyc £ has freedom to do maay things; but no one is allowed to use
his freedom to harm ather mem:bers of the community. For example, stu.ents are free to read in
tie iibrary; but no one is expected to make a noise.

When everybody can enjoy his freedom 1 such a way that other people are not disturbed, the

community is a peaceful one.

The Constituticn

Just as a community must have rules to guide its members, government too must functicn in
accordance with certain I<ws. Such laws stop the government from using its power bad'y ard from
acting against the wishes of the people. For example under normal conditions the government of a
country is not expected to arrest anyone and keep him in prison without giving him a fair tr*al.
The laws which control the government are contained in the constitution of the country.

. Government in Nigeria—past and present -

Before the army took over control in January, 1966, Nigeria was a Federal Republic. The
Federation was made up of the Western, the Mid-Western, the Eastern:  ‘he Northern Regions
and the Federai Territory of Lagns.
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The Regions were divided into smaller units. Western Nigeria, for example, was divided into
provinces, divisions and districts.

At that time, Nigeria practised a democratic system of government. Democracy is a system
of government i which the people themselves eiect those who are going to rule them. Th us, elections

were held in order tc give the peop'e an opportunity to chcose their representatives.
Local Goyernment

Local government is the goveinment of a village, town, or city or district. Before the democratic
system was introduced, each village, town, or city had a head chief vho ruled his people with the
advice of lesser chiefs.

When the system of elections was introduced into the country the village or town was divided
into wards. Each ward elected a candidate from a number of candidates who might belong to
different political parties. On election day everybody above the age of Z1 who was not a criminal
was qualified to vote. The candidate who had the largest - otes in each ward was elected a member
of the council. He is known as a Councillor.

Dutics of local government councils

The duties of local government in~lude.

the building and running ¢ f schools.

the building and maintenance of markets.

the building and maintenance of maternity centres and dispensaries.

the award of scholarships.

the construction and maintenance of local motor roads and motor parks.
the colcction of rates and taxes.

the supenvision of forest resenves in their areas of authonty.

the running of local courts.

Regional Government

o0 Mo a0 o

Each region had a House of Assembly in the Regional capital. The regional capitals were Ibadan
for Western Nigeria, Enugu for Fastern Nigeria, Kaduna for Northern Nigeria, and Benin for
Mid-Western Nigeria. Laws for use in each Regicn were made in the Regional Houses of Assemrbly.

Members of the Regional Heuses of Assembly were elected. Before the election, each Region
was divided into small units called rezional constituencies. A constituency is an area which elects
a representative into the House of Assembly. A constituency can be large or small. A person so
elec .d beczme a legislator in the House of Assembly. )

In each Region, there were many pelitical parties. . . . Political parties

put forward candidates, but sometimes there were candidates who were not put forward by any
poliiical party. These were called independent candidates. Each political party arranged meetings
where the people were told what the party wculd do for them if they won the election. On election
day people voted and the candidate who had the highest number of votes in each constituency was
¢! cted a member of the House of Assembly. The party with the largest numbe: of elected membe
formed the government. The leader of the winning party became the head of the government o
Premier, and he appointed ministers to help him to govern.

Federal Government

We have seen that Nigeria was divided into five units. Fach unit was divided into a number of
Federal Constituencies which elected members to the Federal House of Representatives in Lagos.
These members were elected in the same way as those of the Regional Houses of Assembly. Members
of the Regio,.al Houses o Assembly wers not allowed to be m :mbers of the House of Representatives

at the same time. Some of the elected members of the House of Representatives were appointed
Federal Ministers by the Prime Minister.

Laws jor the whole Federation were made in the Federal House of Representatives.
The part played by Chiefs and Senators

Along with the elected members of the Houses of Assembly and House of Representatives were
pzcnle who did not stand for election. . -

These were the chiefs and the senators. Important chiefs sat in the Regional Houses of Chiefs.
iaws were passed by both the Houses of Assembly and of Chiefs.
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Apart from the House of Representatives in Lagos there was the Senate. The senators did not
stand for election but were experienced people chosen from the Regions and the Federal Territory
of Lagos.

They sat in the Senate to discuss matters forwarded to them from the House of Representatives.
The laws for the Federation were passed by both the House of Representatives and the Senate.
Military Rule

On the 16th of January, 1966, the civilian government handed over power to the Armed Forces
under the Supreme Commninder, Major-General J.T.U. Aguiyi-Ironsi. Many changes followed
this take-over. For examrie, the Regional Houses of Assembly and of Chiefs, the House of Repre-
sentatives and the Senate were suspended. The posts of President, Prime Minister, and Ministers
were also suspended. In addition, political parties were banned. The work of the Federal Govern-
ment was carried on by the Supreme Military Council and the Executive Couzo-il with the Head of
the Federal Military Government as the chairman. All the Regional Military Governors were
members of the Supreme Military Council.

Administration in the Regions

Each Region was administered by a Military Governor who was advised by the former civilian
Governor.

The Military-Governors relied entirely on the Civil Service for administrative purposes. During
the second Military Regime under Major General Yakubu Gowon, twelve states were created on
May 27, 1967. They are: Lagos, Western, Mid-Western, Rivers, South Eastern, East Central,
Kwara, North Western, North Central, Kano, Benue-Plateau, and the North Eastern States.
(Refer to the Map of States in Unit III section 3). Soon afterwards, civil commissioners were
appointed to the Federal and State Governments. On May 30, 1967, the Military Governor of tba
former Eastern kegion, Lt. Col. Odumegu Ojukwu announced the break-away of his Region from
the rest of the Federation. He called the former Eastern Region ‘The Republic of Biafra’. The
action of Ojukwu was declared illegal by the Federal Military Government. All attempts at peaceful
settlement having failed, the Federal Military Goveriment then decided to crush the rebellion by
the use of force. This was the immediate cause of the civil war which followed.

Arms of Government

The Legislative: This is the body that makes the laws of the country. The various laws are passed
in both the Houses of Asscmbly and House of Representatives. The houses of Assembly and Chiefs
form the Legislature in the Regions while the House of Representatives and the Senate form the
Legislature for the Federation.

The Executive: The Regional ministers form the Executive Council for the Regions, while the
Federal ministers form the Executive Council for the Federation. They make policies for the smooth-
running of the Regions and of the Federation. They also carry out decisions reached at the Legisla-
tive Houses.

The Judiciary (Courts): There are two kinds of courts. The first is the indigenous court. These
indigenous courts are given different names in various parts of the country. In the former Western
and Mid-Western Regions, they are known as customary courts; in the former Eastern Region
they are called district courts, while in the former Norther: Region they are alkali courts.

The second kind is the Enghsh Court. There are Magistr *es’ Courts, High Courts, and Supreme
Courts.

Armed For.cs

The Police: In all parts of the country except the East, there were two types of police, namely the
Local Government or Native Authority police and the Migeria police. The East uses only the
Nigeria police as it is now the case in all parts of the countiy. The police are the officers of the
peace. It is their duty (o maintain law and order in the country. They also help people to find their
way, help children across busy roads, and prevent people from committing offences or crimes.

The police are friends of the citizens and so we must always go to them to ask for help or advice
when it is necessary. We too must always help them. For cxample, if a man commits an offence
and the police are looking for him, i¢ is the duty of a good citizen to cooperate with the police.
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The Army, Navy and the Air Force: These are to protect the country against foreign attack. They
also help to heep the peace in the country in time of troubl, tor example, riots or civil wars.

The Civil Service: Nigeria inherited from Great Britain a relativcly efficient and reliable civil service
system. Each State has its own civil service which zonsists of administrators, techmicians, teachers,
doctors, clerks and artisans. These people, carry cut the policies of the different governments of
the country because they have expert knowledge of all matters under their care.

Sanitary Inspectors: These officers visit the houses in villages and towns to advise people about
how to keep their houses and compounds clean. People who do not take their advice after several
warnings may be taken to court. They also make sure that only good meat and food are sold to
the people. They are not expected to harass the people.

School Inspectors: These officers go round schonls to advise teacheis about modern methods of
teaching. They also see that government rules about the running of schools are kept.

Revenue Collectors: These officers collect all lawful taxes, fines, fees, and excise and customs duties
and pay them to the Treasury. The monies coilected are used for community services such as
schools, colleges, hospitals, roads, electricity and water supply.

Auditors: These are officers of the Audit Department. They go round to government and local
council offices to check their accounts. This 15 to make sure that the money collected from the
people is well spent for the purpose for which it is meant.

Governruent servants work for the good of the people. Therefore we must do our best to
cooperate with them. For example, some government servants may requirc information for the
proper performance of their duties. If we have such information, \-e should give it to them. If we
are passing along the street and we notice a burst water-pipe, we should report to the police ur to
the office of the waterworks in the town. In these ways we perform some of our duties as good
citizens.

Nigeria’s National and State Capitals

The capital of a country is the seat of its national government. In Nigeria, it is Lagos. Each of .
the newly created States has a capital where the state government is carried on. Before the creation
of 12 states, there were Regional Capitals: Ibadan for the West, Kaduna for the North, Benin for
the Mid-West, and Enugu for the East. With the creation of states there are now 12 state capitals.

in the Federal Capital, are: the Federal Parlizment, the offices of the various ministries, the
official residence of the Head of the Nation und the Federal Supreme Court.

There are many foreign embassies and the headquarters of businesses and organizations such
as the Red Cross and the Scout Movement. The biggest banks and post-offices are there also.

Many important ceremonies take place in Lagos, and public monuments are set up there. All
these draw the attention of the people to the capital as a symbol of national unity.

The former Regional capitals are similar in many respects to Lagos. In them we can find Houses
of Assembly, Ministries, important law couris and various business houses.
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NIGERIA’'S
NEW TOWN

CARL FINGERHUTH

last June after a four-hour drive on
flooded roads. A prefabricated camp
had been erected for the nine of vs—four
city planners, two architects, two raflic
experts, and a construction engineer.
There was ne running water and limited

I t was night when we arrived in Owerri

electricny. We had come to map out a
capital for the new Nigericr: state of Imo.

Today Imo has 5 million inhabitants,
with some partz of the state having the
highest density of any agriculiural region
in the worid. Owerri is a provincial city of
75,000. Because the Ibo tribe has its roots
in the family and in an agricultural
economy there are no large cities. The
region is literally a network of villages,
with concr ntrations of population at vari-
ous marketing centers.

F.arly last year Owerri was just one such
center but virtually overnight, following
creation of the new state, 12,000 govern-
ment employees were transfcrred there—

bringing TV sets, air conditioners, and
electric razors. A few found hotel rooms
but the rest had to make do in the
surrounding villages.

When I was first received by the Gov-
ernor, the desks had not y.t arrived and
typewriters were set up on chairs But the
administration functioned surprisingly
well. By the end of May we had signed a
contract to complete our planning within
a year. In most cases a planner must
recognize future growth early. Inthe case
of Owerri a base of 200,000 inhabitants
was necessary, and they would need
roads, homes, and schools. Within two
months we had to have a preliminary plan




0 the Government could make decisions.
We had to make immediate proposals
about road construction, residential
areas, and water supply. When, at theend
of June, ve presented our preliminary
concept to the local planning commission
1 was amazed at the speed of their ap-
proval. The Governor asked questions for
2 half-hour, then approved the concept.
That afiternoon we toured the site with the
local planning chief, who made decisions
on th- ot about buildings to be 1orn
down and sites of main roads Nine
months later thirteen miles of municapal
thoroughfares are under construction.

It is fascinating 0 return 0 Owerri
afler « month’s absence and see lines
committed to paper late at night truns-
lurmed mto peimsanent roads. There will
be mistakes, given the speed of the project.
Suddenly a main road is 10 degrees off
course, or a contractor starts building a
school on a fr~shly graded road—a school
that was part of an original plan but
should have be  removed.

There are two reasons for the pressure:
the military government, which has
promised to step aside within two years,
wants to make the most of its time, and
afier the suffering of the Biafran conilict
the Ibo populauon finally has a chance to

help in a massive reconstruction project.

There are huge problems for the Euro-
pean experts, especially in dealing with
those who have not gone to school. One
member of the planning commussion, a
priest, had difficulty visualizing our aerial
photographs. We had to translate our
abstractions into different perspectives—
bird’s-eye views or three-dimensional
models. It was only after we had explained
the models that we could embark on
meaningful discussions.

City planning is only secondarily tech-
nical—streets, sewage, schools. The first
consideration must be social and econ-
omic goals, the nceds and desires of the
people. The most important attribute of a
city planner—as one note ' member of the
profession expressed it—is the ability to
listen. To listen correctly you must under-
stand the language—not just the words
but shades of meaning.

We listened to local authorities who
could tell us whether the cemetery should
be next o the cathedral or to the slaugh-
terhouse, whether the soccer stadium
should be in the city center or on the
outskirts. This question, in fact, triggered
heated discussions. After it was agreed
that the stadium would be the city’s main
building, and that it should be down-
town, it was pointed out that the gov-
emnor’s mansion would be there and the
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aoise might be disturbing. The quick
rejoinder was that the governor was likely
to be present at major games.

A more elusive problem was that Ev.ro-
pecan experts were planning a city for
people whose lives still revolved around
market days. No amount of planning
could create a city equivalent to a gigantic
African village. Necessities dictated some-
thing fairly close to one of our cities The
real question was how 10 do this while
preserving the social heritage and cultural
reality of Nigeria.

Our plan was for a lincar city, resi-
dential areas alternating with places of
work. The transporta.ion system was so
dasigned that it would provide the short-
est distance o and fioin work for the
greatest number of people. We left lots of
space for future growth. Above ai! we
sought (0 include the “African element.”

It remains to be seen whether we were
successful. Behind our bungalows we had
laid out a patio roofed over with a hutlike
structure. We were always pleasantly sur-
prised at how quickly visitors took to this
mid-European transplant. This raised our
hopes that it would be possible to link
European city planning and technology
with “native” i, this case African—
concepts and nceds We foresee a fusion of
the two concepts. n

World Press Review, v. 24, No. 7, July, 1977.
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Nigeria’s Born-Again Democracy: Africa’s Largest
Nation Returns to Representative Government

Rewrite of interview with Sola Odunfa, editor »f
Nigeria’s largest independently-owned newspap-r,
The Punch, Lagos. Questions are repeated as asked,
responses have been summarized for student use.

Q: The rebirth of democracy in your country—Afri-
ca’s largest—is a significant event. What brought
it about?

A: We needed a military governmentin 19€6 because
of a crisis in the country, but we are basically a free
country with democratic institutions. The military
ruler, General Gowan, was overthrown because he
refused to step down. The new military govern-
ment agreed to hand over the government to demo-
cratically elected officials, and it did so on October
1,1979.

Q: What are the voots of Nigeria’s tradition of free-
dom?

A: Before we were a British colony our communities
wer:? ruled by a council of elders composed of the
head of each family.

Q: What 1s your new president like?

A. President Shagari is a former businessman. He is
a conservative politician and belongs to the strong
National Party. The former military government
reorganized our country into '9 states, and Mr.
Shagan appoints one representative from each
state for his Cabinet. Under such a system I think
the “tribal” or ethnic influence will be subdued.

: What are the new Government’s Economic plans?

. Nigeria’s major economic problem is agricultural.
We have neglected agriculture since we discovered
oil, and now must import food. Mr. Shagari’s slo-
gan was “Food and Shelter.” Qur government 1s
more open now, and we will watch the government
spending closely.

Q: Is there constitutional protection for such moni-

toring?

A: There is no constitutional guarantee of press free-
dom, but in recent years the Nigerian press has
had greater freedom than ever before. The press
will become even bolder in the future

> O

Q. Who owns most Nigerian press organs?
A. The fede1al government owns all TV stations, the
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national radio station, and the “Daily Times,” the
newspaper with the biggest circulation Other
newspapers are tied to political parties, owned by
state governments, or are independently owned.
Our constitution allows independent TV and radio
stations.

: Are labor unions influential?
: Labor unions are independent and workers are not
forced to join. Strikes were not permitted under the
military gosernment, but that may change be-
cause of tuie new Constitution. The bes. selhng
book in Nigeria today is the constitution Every-
body wants to practice their new rights.

Will strikes then be likely?

No, but inflation is high and the unions want

higher wages. .

: Where 1s economic hardship the greatest?

: Because of our many wars people are leaving the
poor conditions 1n the country and are overcrowd-
ing the cities. But city services—water, electricity,
health facilities are inadequate. Agriculture is be-
ing emphasized so people who are unemployed will
return to the rural areas. We sell our oil at prices
that may seem high but we have to pay for the in-
creased prices of other products.

Q: What do you foresee for North-South economic

relations?

A: Education and the media will help here. The peo-
ple of the country must support a new internation-
a1 order.

Q: Will Nigeriaplay a larger role inthe Organization
of African Unity?

A. We will continue to support the freedom move-
ment in Africa, but will basically not ally our-
selves with any specific country

>0

O PO

Summarized from World Press Review, v 27, No.
2, Feb. 1980.

READING 51

Nigeria, a Year Away from Military Rule, Struggles
to Build a U.S —Style Democracy

Pranay B. Gupte

Lagos, Nigeria— . . Eleven months after the 1n-
auguration of President Shehu Shagari and a consti-
tutional system fashioned after the American model,
which ended 13 years of military rule, Nigeria is try-
ing to insure its success as Africa’s biggest demo-
cracy.

Examples abound. No arrests may be made with-
out warrants, and gone are the days when suspects
could be held for months without charges. The once-
feared Nigerian Security Agency now treads wanly
when it comes to detention and interrogation. And so
litigious have lawyers and their clients become in the

pursuit of civil hiberties that the backlog in the Lagos
courts 15 expected to take at least six years to re-
duce .

Everywhere in Nigeria these days democratic pro-
cesses seem to be at work. Walls and lampposts are
covered with posters advertising positions adopted by
the five major political parties: the President’s Na-
tional Party of Nigena, the Nigeria People’s Party,
the Umty Pariy of Nigeria, the Great Nigeria Peo-
ple’s Party and the People’s Redemption Party. The
55-year-old President, a light man who always wears
the traditional long robe, 1s often charicatured, some-
times tastelessly . . ..

The Government s . it wants to avoid repeating
mistakes and asserts that it will concentrate on
developing agriculture sothat Nigeria can reduce the
$1 ballion it spent last year to import food.

The Government 1s also focusing on bwlding
~chools—only a fifth of the Zo million school-age
children can go to school-—and on improving com-

munications . . . .

New York Times, Aug. 17, 1980.
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Nigerian Tribune, Feb. 12, 1979.

Crief Akinjide

PERAT me some spzce
in your d2iiy to expreaa my
vicss on the paltcal
deltate beiween the Un:ty
Parry ot figeria raqresene
tative Mr. Bola 184 and that
oi he Nauonal Partv of
Nigena Chietf Alinpde which
was tranemitted by N.T V.
ibacan on January 12
this year. { sclze this
op7 2nuut4 0 thunk the
mo_lerator of the progrom-
me vho yscd his miative
to sicp the programma hait
way

It 15 embar-assing to hear
from Chie! Anrnde that
thoc who attended Cheef
AwOowo's first ever ree pri-
mary educaton are all
thiev2s

Criet Akinice would he
dainuhimself ang his Paity a
lot of Jood ithe apu'og s=s 1
Chiat Awclown ard those
Niserans  wao  benefitted
tfrom 'he schemse belore 1 s
too Icis

Thu reason why the 2poio-
gy s very necessary is that
Chiet Akirpce had ‘orgetten
that his houserc'd benetitted
from e .ntrocuction of th:s
ree 2-unarv egucancn which
stare !t in the year 195¢%

1i4

misfired

Chiet Akinjide "as come out
to mention that ail Nigenans
who aitenced the 'irst tree
pnmary Education :ntroduce
by Chef Obafemt Awolow0
are a'l thieves, thugs and
armed rohbers tisronical

Chef Ak:npde could rot
present any good manifLsto
He ought to give us stme
exampies to substanltate his
allegation that those who
attended Chief Awolowo s
Iree pnmary education are
now thieves If Chiel A<in-
jde would e sincere to him-
selt he will sa clearly that
those he described as
rogues. thieves are now
Medica, Dociors. Lawyers.
successtul dusinessmen

E.2nsome are Claraymen
They hase now beer conin:
buling their own gusta io the
development of this greal
natan of curs

Chiet Akinrge shoult new
sit ught and wcerk icwarde
achieving at lea:t cne per-
cent of what Criet Awcic've
has achieved

E. ORUNMUYIWA,
itadan.
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SAG-ERESE

MY PARTY 1S THE ONL

PARTY WITH A
PURPOSE. I PROM/SE TO PROVIDE EVERY
MIGERIAN, DEAD OR ALIVE, WITH AIR-CON-
DITICNED TOANMS AND VILLAGES .

Nigerian Observer, Feb. 12, 1979.

READING 54

Visit to Lagos, Nigeria: Nigeria’s New, U.S.-Style
Consrtution

Harry M. Scoble

On October 1, 1979, Nigeria undertook a sharp de-
parture from both the precedine thirteen years of
military rule and also the earlier post-Indcpen-
dence governmentel forms of civilian rule. lhe
military returned power to 2 new civilian govern-
went under a new const{tution.

It is relevant to note, however, that the era of
Ni{gerian military governance cozes close to being
unique in modern history, for as victors in a
civil war, the Nigerian military elite prov.ed far
more corpassionate than, for exarple, the U.S.
North at the end of its military victery. And,
compared with the military regires of Argentina,
Brazil and Chile in Latin America, and cf Indone-
ria, the Philippines, South ¥orea and Taiwan in
Asjia, the Nigerian military elite must on ail
available evidence be judged to have beea far more
devoted to naticn-building and a meaningful form
of nationalism, to a goal of redernization going
beyond sheer growth in GNP, Lo a third-force form
of foreign policy vhich also advanced interration-
al human rights, illustrations of this are found
in Nigeria's role in the UN Human Rights Comnis-
sion, its co-leadership of the movezent to draft

& pan-African human rights convention, and its

use of "the 01l weapon" to help cui down Lt. Jerry
Rawlirgs in ncighbouring Ghana. All available
evidence also suggests that the cther nilitary
dictatorsaips cited above have teen far more bru-
tal than the Nigerian. While it is true that in
the 1966-1979 period, Nigeria witnessed political
exile (with Gowon and Ojukwu the rost proninent
cases--but Ojukwu's wife and children reside in
and travel free'y in and out of the couatry),

and while preventive detention existed o1 the
books-~a legacy of the departing British masters--
and was implerented, there is no evidence of:
torture during (or after) interrcgatien, of po-
lice or paracilitary 'death squads," of Argentine
"¢isappearances" (called "“salvaging" in Marcos'
Philippines), of Indonesia's long-tern prison-
islands (after the slaughter of the real and
imagined PKI) or Taiwan's Green Island prison
camp or the South Xorecan Specizl Forces' recent
massacre of the rebellious civilian population in
industrial Rwangju. In short, when cccpared with
other Third World nations at fairly cemparable--
or higher--levels of development, the thirtecn
years of military dictatorship in Nigeria appear
moderate. And the; ze uniquely characcterized by
the military--in partnership with constitutional
law specialists, political scientists expert in
political party and electoral-representaticnal
legislation--having prepared a systematic, intel-
ligeat, and honestly-adnered-to plan and tiwe-
table for retirement from power. -




EE

Civen the above background, and also the fact
that there was no Ceougress (as in Senegal) around
which to conveniently organize my information-
gathering; 1 decided to tocus on the new Nigerian
Constitution of 1979 and dorestic civil rigats/
liberties queztions quite as rauch as on probleus

of internaticnal human rights. Uy infornonts were:
three top ofiicers of the N:gerian >3ar assccia-
tion (two of wien I had fairst met anxi talked with
in Dakar); the dircctor of tne rederally-funded
Legal Aid Council; the Jeasas of the tuwo lay
schools in Lagos; the chairman of the political
scicnce deparirent at the University of Niperia-
Yaba (on the vainland); the chiel librarian of
the Nigerian Institute of International Aftairs;
arnd three practicing attorneys. These were sup-
plervented with interviews with the Secretary-
General of the Nigerian Section of Arnesty In-
ternational w' ch, w1th the Al sections in the
Ivory Coast, Ghana, and now -ost recently in
Senegal, are the cnly Al national units extant

in the 40 black African nations (excluding the
Arabic countries, South Africa and Namibia); with
two political ccunsellors at the US Erbassy, one
US ICA staff perscn, the assistant to the Ford
Foundation Qirector in Nigeria, and others I met
rcre casually,

The 1979 Nigerian Constitution was the focal
point of much popular interest well before the
October 1, 1679 transition date: sc much so that
bookstores, and even street-corner newsverdors,
were selling cories at 1 Naira (i.e., $1.80);
yet by the time of my visit in late May, copies
weve not to be had at any point on Broad Street
(«hich is the lawyers' Wall Street of Lagos). The
document~-sore 279 sections with six special
schedules, or 120 pages--is unforturately as de-
tailedly long as a proverbial Lcuisicna (state)
Constitution: it equally emobodies nuch that
American consitutional law experts would teram
unnecessary, ordirary legislation and thus (in
their view) violates that rule ¢f generality (or
of ambiguity of poiitical language) which has
permitted the Arerican counterpart to survive
for 204 years. Whether the implicit dire predic--
tions will be borne cut remains to be szen for
the Nigerians are prime examples of humo politi-
cus; and they deeply itpressed me as relatively
non-ideonlogical, pragmatic, flexible and inno-
vative. In any event, the Nigerians have a new
constitution which breaks sharply with the Bri-
tish parliamentary model.

They have now opted for a written constitution
with an embedded Bill of Rights; separation of
powers, with a separately elected President, a
National Assembly made up of tie House of Repre-
sentatives (450 wmembers) and their Senate (with
S5 from each state, totalling 95), and a federal
court system with the Supreme Court of igeria
at the apex; bicemeralism at the national level
but unicaneral state Houses of Assembly; and,

of course, federalism. Meanwhilec, some of the
peculiarly Nigerian constitutional innovations
are: ircluding the Constitution of the states in
the federal coastitution; providing for the new
Federal Capital Territory (a la Brasilia, to
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diaw populaticn inland and also to wmove the na-
tional capital ecstvaray and awvay from the in-
fluence of the formerly domirart Yoruba in the
five Western states); fusing American and Arabic
court systems (i.e, providiag a Sharia Court of
Appeal tor anv tlucli;m State requiring/desiring
one); providing that the national legislative
busioess be conduicted in Eaglish "and in Hausa,
1to and Yorub: vhen adequate arrangezents have
teen made theorefor'; and, firslly, a national
constituticnal guararnty of a "system of local
government by denocretically elected local
government cotccils."

Nigeria is only one of three nations in sub-Sa-
haran biack Africa providing free lcgal assis-
tance in any foro: Malaw: first 1natiatec the
experinent; the Zarmbia, which copied Malawi yet
made its joint public-private legzal aid services
progran nore progressive and co-trchensive. A
Nigerian lawyer 1 discussed tnis with--{. Ucnznna
Osakve~-s2rved in Zambia's prcgran for five years
before zssuming the directorship of Nigeria's
govern-entally- vrun Legal Aid Courcil in 1977. In
Nigeria, the program is also less progressive

and co: prehensjve than Zambia's hecause it is
lirited to major feleonjes ly: evenrn sc, Oszkwe
was zble in three ycars tc( expand his staffing
from 12 to 19 staff officzs and to expand their
effective operational mancate teo include work~
men's coopensatio. and regligence cases.

For the past year, the Nigerian Bar Asscciation
has had a Human Rights Cormittee, createa largely
by the initiative of the XBA President. Unfortun-
ately, following 1ts formation, the Cormitree

has done little. MNigeria has 2 section oi Am-
nesty International: however, the Niaerian Al--
as with all Amnesty groups--dces rot hanile dozes~
tic tuzan rights cases and adopts only prisoners
of conscience in other courtries. Ye: Nigoiia,

as .all nations, has Luran rights prcblers to

deal with on the hene frent. While in this crit-
1cal transition period, there have been riny
encouraging signs-~most notably, the best efforts
of the newest "Founding Fathers' ard of the
Nigerian Federal Electoral Comnission, in stri-
ving for national political parties and in re-
ducing 52 claimant 'political parties’ down te

2 nmore manageable nu:ber in 1979, and in keeping
tribalism-regioralism in check--there have also
been some disturbing precedents. Arong-those
discussed with me during my visit were the fol-
lowing:

- a reporter for the National Concord (opposi-
tion nevspaper) wrote that no quorum was possi-
ble in the National Assembly beczuse the legis-
lators were in a nearby bar drinkirg; thereupcn
the National Assembly vored to bar that reporter
from the legislative premises--the newspaper aid
not sue, the reporter was humiliated, and a pad
precedent (similar to the unchallengable Britich~
type parliamentary privilege and contexpt power
that kave proven so threatening to a leading
lawyer and a major newspaper in Sri Lanka the
past two years) has been set;

1
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- the Deputy Spcater of the House Asserbly of
the Statc of fown> (a ctronghold of the Grect
Nigeria People's Farty but vhizh ra-'s a srall
sccond within (!« ttree cpposition parties no-
tionally) wes picted up by tie ratioual (d.e.,
NPN/NPE controlled) Imrmigration zuthorisies, put
ir a truck, hauj<l to che northeastern border
and litcrally thro'm into neightcuring Chad with
the epithet: "You're a Chadian!"

~ court actions now wcrking their way threouch
the fedural court system Lrougiht bty the srchh:ctop
of the Diosese of Lcgos and b, tue irusteos of
Corona College (a pri-ate elit- college) to fore-
stall the attercted abolition of private-parcciial
educational institutions in Nigeria;

- several states, 1979-1980, ovdered lecal avth-
orities to hold thteir local clections using tte
registraticn roles prepared by the Federal Elcc-
toral Comrission (TIDLLO) in 19/8; but in doirz
80 would deprive new-ycung voters of the frarchise

and thus far the stares' high courts in which chal-

lenges have been brought have agreed vith the de-
prived plaintiffs;

- scveral state governments have éuspended or
dissolved local ~o2rn-ent councils and (in tte
interests jof stre.:thening the locally-corinzn
party) have substitcted partisznly-pure "
ment councils" incteac: thus far only tle Lzc
and %endel State Fign Courts have ruled these
UPN m2neuvers unconstitutional; and

Lzva- o=
.
c
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-~ in late Februzry of this vear, tte jolice
driver of a "black maria" dreve his locked load
of more thau 35 prasoners to the local crininzl
court. As there wzs no adjoining jail or holding-
tank, he simply parked the van in the cper, sua-
1it courtyard ard left for his rorning coffce.
Vhen the wvan wss unlocked, at least 35 prascners
suffered heat prostration, sutfccation, death.
Not deliberate, just incompetent--but thas, too,
constitutes a violation of hunan rights.

At this juncture in their history, Nigeriars are
understandabtly concerncd with exarples of the

sort noted above in the context of their new sccial

and political experiment. Yet, as several lawyers

acknowledged, what Nigeria lacks is a dozestically-

oriented pressure group on the nodel of the U.X.'s
National Council on Civil Liberties or the Amer-
ican Civil Libarries Union. It lacks an organi-
zation vhich can both litigate a~d lebby in de-
fense of civil richts and liberties and whiclh
could also cooperate with the Legal Afd Couuc?l
in developing pricrities for precedent-setting
class~action suits. (The California Rural Legal
Asristance progran of the 1965-1972 period is
the most activist exemplar I am fawiliar wit-.)
There is, indeed, substantial interest in creat-.
ing such an organiz:oticn and *e may very well
sec its emergence over the coming ycar.

Human Rights Internet Newslette~, v 5, June-Ju-
ly 1980.
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READING 55

Dakar Orgamizing Congress of the Inter-African
Union of Lawyers, May 21-25, 1980, Resolutions

General éesolutxon on Hurian Ri1g:ts

African laveers, join2d in Dakar at a Constitu-
tive Congress of the Inter-African Urion of
Lawyers...Fave kecqun to analyze the human rights
situation 1in Africa:

Stacing that:

~ human rights are indivisible and cannot be
separated into civil and political rights as
against sociro-economic ard cultural rights, or
individual rights ori the cne hand and the col-
lective rights of peoples on the other;

- the diverse proclemations concerning rights
encoripassed 1n positive African law are at
odds with the daily violaticns perpetrated by
African political authorities;

- Iin Africa, as elsewhere, certain violations
are so grave that they must be considered as
crires against huranity, including: torture,
degrading and 1nhuman treatment, mass crimes,
mercenaries.

Saluting the decision of the Organization of
African Unity to endow the continent with a
Charter of Fuman Rights and the Rights of
Peoples and with a rechanism for guaranteeing
these rights.

But Fearirg

- lest this Charter become a simple profes-
sion of faith because of the reticence of cer-
tain African states and, ifrom anotker side,
that certain political authorities might use
human rights as a means of mystification.

The African lawvers draw to the attention co.
ti:e OAU the necessity of settiny up an effec-
t:ve meckan:sm for guaranteeirny Fuman rights:

1. by creating an Inter-African Commission
cf human Fights that will pe tctally independent
of states and of covernments;

2. writingy into the Charter that the Commis-
sion nay render its conclusions on a case
Fudizclu each tine that the concerned state
does rol take action to remedy the violations
deno.reed; and

f. arending article of the constitutive
Charter ¢ the CrU to perit the creation of
a Cerm1ssion of Human Rights distinct £ 57 the
Intcr-2frican Commiss:on established by the
African Clarte:. of Human Rights.

Derarding from African governments that they amend
their lezislation to bring it into accord with
furda~—ental kum~an rights, to end all arrests and
detentions tpat are not regulated by law and by

a civil jurisdiction (une jurid:ction ordinairie)
and to lLenceforth ceasc going against the regular
decisions taxken by the courts.

117
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Launchking an urgent appeal to the internaticral
comun:ity finally to create, under the aegis of

the United lations, a permanent international ti, -
bural fcor the suprression of crimes against huran-
ity, it belng vnderstood that crimes against huran-
Ity ere violations uf the gravest sort against
human rights and the rights of peoprles: mass

crimes of goverrments acainst tke:r pecple, the
aggression of mercenaries, etc.

Reconmendations of the Cowrission on
Human Rlglts to the Inter-Zfrican Union of
Lawyers

’

The Commission on Human Rights and the Riglhts

of Peoples, corst:ituted at the constitutive Ceng-
ress of the Inter-African Union of Lawters...
after a long and deep debate on the guestion of
the protection of human rights and the rights

of peoples, has formulated...[the following ceries
of recormendations]:

Considering that the questiou of human rights

and the rights of peoples has a special importance
for the African continent, which is still at a
level of underdevelopment economically and social-
ly and w.iich hes been dominated by imperialism,
colonialism and rieo-colonialism exerted on and

in our countries;

Considering the imperative necessity of establish-
ing a Huran Rights Institute under the Inter-
African Union of Lawyers, with adequate mears for
the protection and promotion of human rights and
the rights of peoples;

Makes its recommendations in fcur parts:

1. Institutions

The Congress recomrends to the Union that it
create a Ferrwarent Conussion on Human Pights
and the Rights of Peoples that will be an organ
of the Inst:tute and whose mission wall be _o
moriitor violations of human rights 1in all African
countries; to hcld press conferences or collegnuia
in cne or another African country n guresticns
subniitted to the Ccrmission by Its cections, which
wil]l le established Ly each Llar or merber state
of the Union; to undertake missions of 1nguiry
in serious cases of violations wherever possitle;
etc.

Invites the Union to encourace tke practice
of instituting an African_ Day of Solicaritu with
peoples, naticnal minorities, 1rdividuais, which
are the victins of foul play (Brinades), imnri-
sonment, torture, illegal detenticn, kidneapping,
etc.

Suggests to the Union that it iaunch an appeal
to the international cornunity and to peaceloving
countrics, internat:i:onal organizations fU.N., OAU)
to establish a berranent Internatioral Tribanal to
Judge Crimes Against Huwman.ty, a tribunal tnat
can be inspired by thke statutes of the Nuremberg
Trikbunal.

2. Inforration

Cons.dering that the right to i1nforration
--freedom of the press, wiitten, oral or tele~
vized 1rnfc:mation--is an 1ntegral rart of hu~an
rights:

Ccnsidering that the internat:onal and
national information orcers today are controlled

by lurge press and <tate ronopoiles and, tnere-
fore, are 1revitably s1lent about v.olaticrs of
human rights, or have a specific orientation
toward irfcrraticn hearing on rights.

Recoir~2nds to the Unicn tre creation of
an African 2ulletin on Hu-an Faghts and the
Rights of r<niles, whnich will have as 1ts mrssion
the publicaticn of lnter-African ard world vio-
lations thrat are perpetrated 1in African countries.
This Brlletin should be managed by the Institute
of Human Rights.

3. Legislation

Considering the inadeguacies of African
legislation for the protection of human rights;

Invites tke Union to as-ist African states
to become aware ot legislative texts quaranteeing
the intangible righkts of man and of citizens
In the different pheses of ciiminal procedure,
the rights 'of the deiense :n the course of pre-
liminary 1nvestigation;

Recorernds to the Union that it work to se-
cure the total atolition of exceptional juris-
dictions [courts and law], especrally Courts
of State Security;

4. Internatin~el) Relat:ons

'EEEEIde;;IE_Ere stage of developrent of
our countries a~d cur Institutions and the
scarce means 8t our disposition In the first
Iinstance;

Considering the Important work already
realized by the 02U, the existence cf inter-
national organizations for the defense and pro-
tection of huran rights;

Invites the Institute to establish. collator-
ative relations, to coorainate with non-:overn-
mental organizaticnas decvoted to thrhe preroticn,
protection and dissemnation of human rights;

Huran rights and the rights of peooles
should be protected ajairst states, thus, the
African Insitute of Fuman Rights should not
only be a non-governrmental orcanitation, whizh
Is the concern of the Union, but it should
accept no governnent or diplomstic persons to
serve as 1ts cdirectors or executives.

The creation of the Inter-ifrican linaon
of lawyers marks an irmportant stage in [the
development] of our continent, enlarging and
guaranteeing the rights of the defense, which
Is an Inseparable and i1ntegral rart of human
rights and the rights of reoples.

Men and people with defense are ren and
people without rights. Men and people without
rights are men and people with no defense.

Q
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READING 56
Nigeria Police Regulations, 1968

Dumes or Women Pouict

115. Women police oflicers shall as a gencral
rule be employed on duties which are connected
with women and children, and shall be particularly
emploved in the following dutics:

(a) Investigation of sexual offences against
women and children;

() Recording of statements from female wit-
nesses and female accused persons and from child-
ren;

(c) Attendance when women or children are
being interviewed by male pohce officers;

(d) The searching, escorting and guarding of
women prisoners in police stalions, and the escort-
ing of women prisoners to or from police stations;

(e) School-crossing dutics;

(/ Crowd control, where women and children
are present in any numbers.

116. Women police ofticers recruited to the
Gencral Duties Branch of the Force may, in order
to rclieve male police ofiicers from these duties,
be employcd in any of the following office duties,
aamcly—

(a) Clerical duties;

(b) Telephone duties;

(¢) Office orderly duties.

WoMmen Porice — MISCELLANEOUS CONDITIONS
C> SERVICE

117. A woman police officer shall not be
called upon to drill under arms or to take part
in any baton or riot c\crcise.

118. A woman police officer who is desirous of
marrying must first apply in wnting to the com-
missioncr of police for the zrea command in
which she is serving, rcquesting permission to
marry and giving the name, address, and occup-
ation of the person she intends to marry. Per-
mission will be granted for the marnage if the
intendcd husband is of good character.

119. A mairicd woinan police officer shall not
be granted any special privileges by rcason of the
fact that she is married, and shall be subject to
posting and transfer as if she were unmarried

120. A marricd woman poiice oflicer who is
pregnant may be granted maternity leave in
accordance with the provistons of Gencral Orders

121. An unmarricd woman police officer who
becomes pregnant shall be discharged from the
Force, and shall not be re-enlisted except with
the approval of the Inspector-General.

Yearbook on Human Rights for 1968 New York
United Nations, 1970, ro. 310-11.
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READING 57
NIGERIA

On October 1, 1979 Migeria inaugurated 1ts first civilian
government 1n 13 vears. During the per:od from 1966-1979
several coups and a civil war occurred, but General Murtala
Muhammed and his successor Lt. Gen. Clusequn 7basanjo, made
clear their intentions 0 return Nigeria to civilian rule
ard adhered to a schedule to peet this goal.

Cn September 21, 1978, a l2-year state of energency and ban
on pnlitical activity were lifted. National elections were
helid during July-August 1979 £or a Pres.jent and nmembers of

a hat:onal Asserbly, and for state governors and legislators.
In jeneral, the elections were free and fair, and all
persons over 18 were encouraged o register and vote. The
Federal Electoral Comnission declared Alnaj: Shehu Shagari
the victor in the Presidential election, but ore of nis
obponents appealed the decision to the election tribunal and
the Supreme Court, in accordance with established rules. The
decision was ultimately upheld, and Shagari was peacefully
1naugurated as scheduled.

Chanter IV of the new “1gerian constitution, which was
orornulgated on October 1, 1979 contains broad human rights
quarantees. Chapter III of the 1963 Constitution, 1n force
Jantil October 1, also contained broad human rights guaran-
tees, which Jere generally observed by the Federal Military
Government (FMG).

1. Respect for the Integrity of the Person, Including
Freedom from:

a. Torture

Torture 1s prohibited by law and 1s not condoned. However,
reports have been received indicating that persons suspecte
ed of crimes are sometimes beaten for the purpose of
extracting confessions.

b. Cruel, Inhuman or Degrading Treatment or
Punichrenrt

Cruel, inhuman or degrading treatment Or punishment 1s not
condoned. Nigeriau pl.sons lack many =odern facilities an2
tnere are a Iew reports that some pr.s.ners have been
fistreated. The governrient 1s now in the process of
contracting with an Arerican company to bu:ld 34 modern
orison fac:.lities. There are no summary executi:ons and the
Deparzment of State r2s nNo xnowleage tnat tne internati~nal
Committee for the Red Cross has ever been denied acceSs to
detainees.

c. Aroirtrary Atrest or Imprisc.i~..l

Although not common practice, there have be n instances
of arbitrary arrest when the government believed an emer-
gency or a chreat "0 .nternal security existed. The right
2f sabeas corpus exists and has been honored since the end
of tne state of emergency in late 1378. In february, 1979,
the F4G 1ssued a2 decree that gave the Tnenector General of
Police special powers to detain individuals for indefinite
reri1ods for acts ®prejudicial to public security.* The
‘ecree, 1ssued to give officials authority to quell any
listurbances or threats tn internal stability during the
~lection process, was rescinded on 3September 30, 1979. On
sccasion the FYG has acted rapialy to detain people
‘~volved 1n activities that might have led t. political
.1olence. Normally they have been released once tne
:=nediate threat of violence passed. The Department of
5:ate has no knowledge of any political prisoners currently
»21ng held clandestinely 1n Nigeria.

4. Deniai of Fair Public Tr:

-t

“alr pudblic trials are the norm, and the ordinary
tiijeriran receives Justice from the courts under both
tragitional and 3%3t3437y law. 7The Public Officers
Special Provisions) Decree of “arcn 2, 1976, denies

fisrissed public officials the right to seek redress in
sourt.

3oth the new and tne old constitut:izns provide tnar
ir accused 1ndividual 1s entitled te a fair putlic trial
1nless ocovernment officials can satisSy =he court tnat 1t

1 1 .7uld not be 1n the public interestc IOr tne mattels a. Sand
. \)'

5 ve publicly discussed. Prisoners -ust be advised of trhe
itarges against them, hase access to legal counsel, be
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informed of zhe evidence on which chargas are based, ano be
j1ver adeguate t:ime and facilities for the oreparation of a
jefense. These rights seem to be honored 1- practlce and
the Deparzment of State 1s 1ot aware of any incidents of
hatassment of defense counsel Ty the government. The
judiciary 1s 1ndependent Of miilltary Or executive cOntroi,
and 1ndividuals nave the :tight of redress to a hign courct.
T™he Department of State 1s not aware of any civilians deing
tried by military courts, nor s 1t aware of any special
courts to deal with pol.tical or security matters.

e. Invasion of the Home
T™e right to be free from invasion of the tome has
been protected by F¥G policy and is guaranteed 1n the
nes constitution. sJudiclal warrants are required
before a home can be entered. The Department oI State
1s not aware of any violations of this right.

1. Government Policies Relating t~ the Fulfillment
of Such Vital Meeds as Food, Shelter, Health Care

and Education:

Hi1geria has a mixed economy wlth some government ownership
%t with ownership of most businesses 1n private hands.

The government nas introduced programs designed to tfulfill
basic needs for food, shelter, improved health care, and
education. The new government has announced that the de-
velopnent of agriculture <11l be a top priority. There are
extremes 1n the distribution of income and wealth, with most
of the resources concentratec 1n the hands of a small minori
ty. Higeria has a progressive tax structure. A primary goa
of the 1975-80 development plan and the current annual budge
IS to accelerate economic growth and improve the liviag
conditions of the poor. One feature of the developrent

plan is to orovide free primary and secondary education to

all Nigerian children. The success of the Universal Primar)
Education program has been limited by tne unavailability of
census data and the shortage of schools and tpained teachers
fligeria's literacy rate 1s estimated to be about 25 percent.

The Land Use Decree No. 6 of 1978 provides that land

1n Nigeria cannot be owned by private :ndividuals, but

18 1nstead held 1n trust by the governors of the various
states. Customary right of occupancy 1s granted rent-free
by the local governments when the land 1s used for agricul-
tural ourposes. Rent 1s charged for statutory occupancy,
but fees can be waived or reduced 1f a state governor
determines that 1t would be 1n the public 1nterest to do
so0. Adeguate snelter continues to oe s problem. Health
care 1s generally available, but 1s linited by the lack of
trained personnel and adequate medical facilities. The
extension of health care 1s one of the goals of the 1975-80
develooment plan.

Private and public resources are diverted {rca needed
development orojects because of corruptior which remains an
endemic social and political problea. The government,
however, has condemned and taken legal action to discourage
corruption.

3. Respect for Civil and Political Liberties, lnclud-

ing:

Freedom of Speech,
Assembly

a. Press, Religion and

In February, .979, the FMG published Public Order Decree
No. 5 which prevents assemolies that threaten public order
and requires potential assemblies to obtain a license from
the state military administrator. The new constitution
prohibits membership 1n secret societies.

Censorship of the press has been minimal and 1nfrequent;
the government banned one periodical 1in 1978, alleqedly for
exacerbating tribal and religious tensions. In December,
1978, the FMG enacted the N_gerian Press Council Decree No.
3. which estatlizhec 2 zode of condurt for journalists,
orovides for their registration, and 1mposes penalties on
those wha do not follow the decree's code of couduct. The
FMG occasionally suspended or called .:r for qQuest'oning
Journalists who puolished stories or cartoons on political
developnments which the government found 1naccurate or
1~ooportune. All TV and radio broadcast organizations are

Q
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wnollv owned by tne government, and the new constituticn
proscrites the ownership of TV and raoio stations by
orivate 1ndividuals unless authorized by the President.
In add:tion to f{ederal and state government newspapers,
srerc are 2 nuvher of privatelVv owned daliles, weeklies
fiagaz.lies.

'®
*1) of the media are frequently critical of the federal
anc state government poiici:es. The government 15 attentive
to such criticism and pubilc reaction to 1t. Journalists
. re sometines Jdetained by MG for short periods of
..-e, but the Department ¢ State 1s not aware of
1y currently under detenz:on.

3.z~ the old and new constitutions provide for freedum
.. speech, press, religion and assemoly. Nigerians are
sree O Practice the re:l1710n of the-r cholce and no
fe..310US Qroups are discriminaced against.

D. freedom 3f Movemzent within cne country, Foreign
Travel and Emigration.

<nese freedoms are quaranteed by law and are respected.
c. ‘reecdcii to Participate 1n the Political Process

J.ring the July-August 1979 elections, all citizens

13 years of age and older w~ere allowed and encouraged

0 vot The ban or political activity had been lifted 1n
>eptemoer, 197d8. Shortly thereatter the Federal Elector-

1l Commigernn granted poliiizal party scactus to tlve of

:ne 32 political associations that supsequently sprang

«f On tdhe basis of tneir Deing able o prove they had
Jrjanizations 1in at least 13 of the 19 states. In contest-
»ag tne elections all five parties functioned freely, had
igcess to the media and conducted puolic meetings. The
reriormance of the five parties during the elections stoud
it marked contrast to tne eieccions diring the early 1960's
under tne First Republic, when politicians usea coercion
and tnuggery.

vno attempts to 1nterfere witn the exercise of those ‘
Tignts. OUnder »tacucory and customary law as well as
CUsStom, there are many areas .0 which they do not en)oy the
status and conditions of men. An unmarried woran, who 1S
2l or atove, has the legai capacity to sue and be sued, to
ouy and sell proparty, to engage 1n obusiness or a profession
and to choose her own residence. However, married women
cannot control their own property, cannot enter 1nto loan

Or purchase agreements and cannot obtain a2 passport or
travel outside the country without their husbands' consent.

somen 1n Nigerlia are entitled to all r.ghts quaranteed
Jsnder the Nigerian constiftution and can challenge anyone

further examples of discrimination against women
include an aosence unader customary law of rights to
husbanags' property or income, apart from the right of
support, and limitations on the right of divorced women
tO remarry. There 1s Mo law against a married woman's
working, but, except in goverm~ent service, :there 15 no
Guarantee of equal pay for equal worx. Traaitional
education for women 15 limited to homemaking skills.
momer make up only a small portion of the top levels of
the business, government and academic communities,
llthOugh thelr roles 1n these areas have grown over the
yYears. The federal ard state governnents and women's
Jroups, such as the NWational Council of Women, are
dctively working on <omen's proolems and rights.
Several of the candidates In tne re:ent elections were

womer, and there were more registered women than men
voters. One woman has been appointed a minister, and
ancther a deputy minister; three women were e¢lected to
tne National Asse-bly.

There are 42 1ndustrial unions and one labor federa-
tion, tne Nigeria Labor Congress (NLC), to which all

the unions belong. The NLC was founded on March 1,

1378 and has a membership of wncre than three million.
LUri1ng the past year the NLC and the 1industrial unions
have peen nore preoccupied with establishing branches

at trne state level tnan dealing with workers' issues.
However, 1n May, 1979, the NLC began to flex its muscles
and 1ssued an ultimatum to the FMG demanding, inter gl}$
a lifting of tne wage freeze within 21 days. Unions, with
the except:on of those involved 1n "essentlal services®
such as port operations and transport, have the right to
organize, bargain collectively and strike.
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4. Government Attitude and Record Regarding Inter-
national and Non-governmental Investigation of
Alleged violations of Human Rights:

Country Reports on Human Kights Practices for
1979, U S. Department of State. Washington' Super-

The Departmert of State :s not aware of any recent request intendent of Documents, 1980
DV an international or non-governmental institution to

.n.<3%1Gate numan rignts coraitions 1in Nigeria. The

Nigerlans have maintained a hign i1nterestc 1n human rights

violations througnout Africa and have been willing to

cons:der violations 1n otner countries. Nigeria supported

~uman Tights 1Ssues which arose during the 1979 OAU and NAM

-ee=."3s and the Nigerian Bar Association created a Human

Rishts Committee tOo monitor the newly elecred Ccivilian govern=-
rent's 1mplementat:on of human rights Provisions in the con-

stitutaion.

READING 58
Statement of C. Svivester Whitaker

... Nigeria has taken a very significant forward
step 1n the new framework of government 1t has 1n-
troduced. [I shall try] to relate the justification for
such a relatively sanguine point of view to the turbu-
lent Nigerian politics of the past. There is no question
that its history has been very difficult, marked by
breakdowns of civil order, of coups d’etat, and a suc-
cession of differert versions of a military regime, and
indeed none of the various regimes ¢ver the past 20
vears have had an easy time of it, to say the least . . . .

Contrary to a lot of impressions of Nigerian poli-
tics, [however], there are a number of things that are
commonly thought to lie at the base of conflicts with-
in Nigeria that. on reflection are at best superfi-
c1al and maybe downright misleading . . .

One can begin an analysis sach as this by saying
what are not the past sources of Nigerian crisis. I be-
lieve that neither economic nor political ideology nor
religion nor external State relations nor tribalism,
which . . . really means, if it means anything infor-
mative, a natural predisposition to hostilities, none
of these, on close examination, can really be held re-
sponsible for what happened in Nigeria . . . .

One of the helpful perspectives to have about N1
geria is that the political system was negotiated not
only under the auspices of a colonial power, but in cir-
cumstances that put a great deal of pressure on the
leaders of the time to accept the least line of resis-
tance to colonial terms for withdrawal.

In doing that, . .they were also very inchned to
feel that they should impress the world with their
willingness to operate within the framework of pure
Western parliamentary forms, and...they have
paid a very heavy price for that particular contest
with the colonial power and with world opinion.

S0, 1n {the following] analysis . . . | have been par-
ticularly concerned totry tospell out the implhcations
of that price on the one hand, and on the other, to
draw attention to the fact that...in Nigena to-
day . .. the present leaders have had the courage and
boldness to depart from any emulative path of polit1-
cal management. [They have said], we are going to

make our central point of reference for the construc-
tion of this new second chance for democracy Niger-
1an experience, and to try to construct irstitutions ac-
cordingly.

One of the costs, . . . is the whole assumption that
underlay the way in which political parties were en-
visaged in the original 1959 or 1960 independence
constitution. The most useful picture of that expecta-
tion is contained in the British-appointed Willnik or
Mirorities Commission report of 1957 which said, in
effect, yes. Nigeria has these enormous problems of
diversity, over 250-some separate, discrete ethnic
groups.

It has problems of religious cleavage. It has prob-
lems of profoundly different degrees of preparation
for the modern world, but they said . . . by giving free
reign to conflicts rather than trying ta contain or sup-
press them, yoa will establish a foundation 1n the
very free play of conflict that will ultimately knit
Nigeria together and provide it with stability .

It 1s easy to have hindsight, [of course], but it
seems to me that this was a profound misconstruence
of the Nigerian situation. The notion that the more
pluralism you have, the more democracy you have s,
as far as Nigeria is conserned, . .. an unwarranted
extrapolation from the Western experience Nothing
I am saying suggests, however, that the nature of
Nigerian plurahism is such that there isno possibility
of Nigerians living within a common framework .

Not only do I think [the Nigerians] can do that, but
I think they are about to show they can do so 1n a
much improved fashion. However, . . . 1f this 1s so, 1t
is going to be despite the easy assumptions of the ap-
plicability of the Western experience to Nigena.

What free party competition really meant in Ni-
gena in the period up to the events of 1966 which in-
troduced the military regime was that the system
placed a great premium on the degree to which social
entities in Nigeria, particularly political parties,
could mobilize support by any means necessary. The
most ready to hand means of mobilizing pohitical sup-
port in the circumstances of Nigeria in 1960-—1ndeed,
what clearly constituted a political embowelment 1n
terms of political force and legitimacy—was the eth-
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nic communities of Nigeria

The system . . . of introducing competitive institu-
tions without any particular attention to those reali-
ties, or at least noc enough to justify departing from
Western forms, had the effect not only of pitting the
ethnic groups as units of competition in political cam-
paigns, but also of encouraging Nigerian parties to
build garrisens of political support that other parties
could not penetrate. The more they emphasized eth-
nic particularity, the more assured they became of
defeating rivals and capitalizing on their own advan-
tage in terms of ethnic identity with the group . .

To achieve national power, it was desirable to
somehow effect the penetration of the ethnic home-
lands of the other parties. If a party succeeded in do-
ing that, 1t, of course, threatened the normalcy of the
rival party, and forced .hem into a frame of mind, not
merely of winner take all, but of loser forfeits all,
which is a much deeper level of apprehension.

If they succeeded in penetrating the other areas,
then, among other things, they took on an added
burden of representing ethnic interests, therefore
placing this consideration still further forward on the
priority of issues in the political system . . ..

Beginning with the period . . . of the late Gen. Mu-
rala Mohamad, . . . there has been a conserted effort

to break the logjam of the destructive combination of
regior.alism, pohitical party competition, and federal-
1sm, [this has been done] 1n a number of ways, [partly,
but not solely through the new constitution]

The new approach of the new Nigerian political
framewocrk is not torely on the spontaneous interplay
of competition without restraint, but to try to as a
matter of conscious direction and decision to limit the
depth and extent and arena of competiticn. They do1t
in a variety of ways. The first is to require parties to
be interregional internally; parties must reflect a
certain ethnic balance. They furthermore undertake
the burden of financing campaigns as a government-
al function. They prohibit certain kinds of uses of
symbols, language, and conduct generally.

[They are resolved] not to rely on the historic op-
timism or idealization of others about their ex»eri-
ence to determine how Nigeria is going to approach
its problems. [I believe] that this approach really rep-
resents. [firstly], the introduction of Nigerian ap-
proval and legitimacy of their own arrangement, and
secondly, more than the devices themselves, is the at-
mosphere of introducing political consciousness
about the difficulties of the past and the need to pre-
vent them. [In my opinion, this] is the most signifi-
cant aspect of what has been done.

[y
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KREADING 59

CONSTITUTION

(FUNDAMENTAL LAW)
OF THE UNiON OF SOVIET SOCIALIST REPUBILICS

Adopted by the 7th Extraordinary Session
i the Supreme Soviet of the USSR
(9th Convocation), October 7, 1977

In the USSR a developed socialist socicly has been  built. At this
stage, when sociatisim is developing on its oWn fowulations, the creative
forces of the new system and tne advantages of the socialist way of life

are becoming increasingly evident, and e working peeple are more and
more widely enjoying flie fruuts of their great revolubonary gains.

IL i3 a socicly in wiich powerful pradective forces and PrOUressive
science and culture have beua created. in which the weli-bang oi the
people is constantly rising, and muic and more favourable conditions
arc heing provided for the all-round developmieni of the mdnidual.

Il is a socicly of malure socialist sociar relations, in which, on the
basis of the draw.ng fogether of all classes and social slrata and of the
juridical and factual cquality of all its rations and nationahtics and
their fraternal co-operation. a new hislorical communily of pcople lhas
been formed—the Soviet people.

It is a socicly of high organisational capacity, ideological commilinenn,
and consciousness of the working people, who are paliiols and infer-
nationalisls,

It is a socicly in which the law of life is concern of all for the rrood
of each and concern of cach for the guad of all.

It is a socicty of true democracy, the polilical system of which ersu-
res effective management of all public afiaiis, ever more active parlici-
pation of the working pcople in public life, and {he combining of citi-
zens' real rights and {reedoms with their obligalions and responsibility
{o socicly.

Developed socia... society is a natural, logical stage on the road to
conunuiiLm,

T supreme poal of the Soviel sate is {he Dedding of a classless
con. unist society i which there will be pubhe, comnoiist sedl-grovern-
ment. The ain aitas of ihe people’s cocialisl state are. fo lay lhe mate-
vial #nd techmcal foandation of conmunism, to perfeet sucralist social
refa’ions and transioon Shan wlo coummn-t el Gons, fo monld e
citi-en of commuuist <ociely, to g the peocle’s Tivine aad cullural
slandards, to saleguerd the connbivs vy, and o finliiee tie ron-
sefrdation of peace tad doctopmient of mtern e, ) 0 sjedy

The Sovi:t people,
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guided by Uhe ideas of scientific commenism and fine 1o their 1cevo-
lutionary traditions,

relying on e greal social, cconoimic, and political gains of social-
jsm,

striving for the furlher development of socialist democrac,

laking into arcount the international position of the USSR as part
of the world sysie.n of sociaiism, and conscions of their internationabst
responsibilily,

preserving conlinuily of the idess and principles of the first Soviet
Constitulion of 1918, the {924 Constilution of the USSR and the 1936
Con:tituiion of the USSK,

bereby aifivin e principles of the social structure and policy of the
USSR, and define the rights, frecdoms and obtigalions of cilizens, and
the principles of the organisation of the socialist stale oi the whole
people, and ils anns, and piociaim these in this Constitution.

Chapter |,
THE POLITICAL SYSTEM

Arficle [. The Union of Soviet Socialist Republics is a socialist state
of the whole people, evpressing the will and interesle  of the workers,
peasants, aud irielligenisia, the wotking people of all the nalions and
nalionalities of the country.

Article 2. All power in the USSR belongs to the people.

The people exercise state power through Soviels of People’s Deputies,
which constitute the political foundation of the USSR.

All cther state bodies are under the control of, and accountable to, the
Soviels of People’s Depulics. ¢ ¢

Article 4. Thie Soviet state and all ils hodies function on the basis of
socialist law, ensure the maintenance of law and oider, and saleguard
lire interests of soriely and the rights and ficedomis of citizeuns.

Slale organisations, public crganisations and oificials shall obs -ve
the Constitution of the USSR and Soviel laws.

Article 6. The leading and guiding force of Soviet society and {he
nucleus of its political system, of all stale organisations and public or-
ganisations, is the Communist Party of the Soviet Union. The CPSU
exists for he people and serves the people.

The Conniunist Party, armed witit Mayvism-Leninism, determines the
gencral perspectives of the development of sociely and the course of the
home and foreign policy of the USSR, dicets the giecat constructive woik
of ilie Soviet people, and imparts o planncd, systematic and theoreticaliy
substantiated character to heir struggle for the victory of communisn.

All party orgamsations shall funclion within the framework of the
Constilution of the USSR,

Chapter 2.
THE ECONOM!IC SYSTEM

Article 10, The fonndetion ol the ceonenie syslem of the USSR s
sociahist owneiship of the means of production w the form of state pro
perty (belonging to all the people), ani cohiective farneand-covperative

property.
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Articke 10 Slale property, 1+ the common preperty of the Soviet
people, is the principual form of socialist property.

The land, its mmerals, walers, and forests are the exclusive property
of the staie. The state owns the basic means ot production in indeutry,
constructien, a.d agiicilture; measns of transport and cominunicalion,
the banks; the properly of slate-run tiade erganisations and public uliti-
ties, and other state-tun undertahings; ost urban housing; and other
property necessary for state purposes. , , .

Article 13. Earned income forins the basis of (he personal properly
of Soviet cilizens. The peisonal property of cilizens of the USSR may
include aiticies of cveryday use, personal consumption and convenience,
the implements and othier objects of a small-lolding, a house, and carncd
savings. The personal property of cilizens and the right to inherit it are
protected by the state, .

Citizens may be granted the nse of plots of fand, in the manner pres-
cribed by law, for a subsidiary small-holding (including the keeping of
livestock and poullry}, for fruit and vegetable growing or for building
an individual dwelling. Cilizens are required to make rational use of the
land alloted to them. The state, and collective farms provide assistance
to cilizens in working their sinall-holdings.

Property owned or used by citizens shall nol serve as a means of
deriving uncarned income or be employed to the detriment of the inle-
tests of sociely. .

Article 14. ‘Ihe source of the growliv of social wealth and of the well-
being of he people, and of ecach individual, is the labour, free fromn ex-
ploitation, of Soviet people.

The state exercises control over the incasure of labour and of con-
sumption in accordance with the principle of socialism: “From eaca ac-
cording to his ability, to cach according to his work.” It fixes the rate
of taxation on taxable income.

Socially usefnl wol: and ils resulls determine a person’s slalus in
sociely. By combining material and nioral incenlives and  encowraying
innovation and a crealive altitude to work, the state helps transionn
labour into the prime vilal need of every Soviet cifizen.

Article 17. In the USSR, the law permits individnal labour in handic-
ralts, farming, the provision of scrvices for the public, and other fors
of aclivity based exclusively on the personal work of individual cilizens
and menbers of their familics. The stale mahes regulations for such
work to ensure that it scrves the interests oi society.

Chapter 3.

SOCIAL DEVELOPMENT AND CULTURE

Artlcle 19. The social basis of the USSR is the unbreahable atliarce of
the worhers, peasauts, and intelhigentsia.

The state helps enhance the social homogencity of socicly, nuncly the
climination of class differences and of the essential distiictions between
town and country and between inental and physical labow; and the oll-
round development and drawing togetlicr of al! the naions and nationa-
lilies of the USSR,

Arlicle 23. The slate pursues a ctcady pulicy of raising people’s pay
levels and real incomes throrgh ancicase in productivity.

In order to satisfy the needs of Soviel peonle more fully social con-
sumplion funds are crealed. The slale, with the hroad participation of
public organisations and work collectives, ensures the growlh and just
distribution of these funds.
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Article 24. In the USSR, stale systems of health prolecticn, social se-
curity, trade and public catering, communal services and amenities, and
public utilities, operate and arc being extendea.

The siale encourages cooperztives and other public organisations to
provide all types of scrvices for the population. It encourages the deve-
lopient of mass physical culture and sport.

Arlicle 25, In the USSR thare is a uniforin system of public education,
which is bemg constantly improved, that provides general education and
vocational lraining for citizens, serves the communist education and
intellectual and physical development ot the youth, and trains them for
work and social activity.

Chapter 6.
CITIZENSHIP OF THE USSR. EQUALITY OF CITIZENS' RIGHTS

Ariicle 34. Cilizens of the USSR are cqual Lefore Ihe law, without
chstinction of origin, social or properly status, race o1 nationalily, sex,
educalion, language, allitude to religion, type and nalure of occupation,
donmicile, or ther statlus.

The equal rights of citizens of the USSR are guaranteed in al! fields
of economic, political, social, and cultural life.

Article 35. Waoinen and men have equal rights in the USSR.

iiaercise of these riglits is ensured by according women equal access
with men o edncalion and vocational and professional {raining, cqual
«ooorlunities in employment, remuneration, and promotion, and in social
and political, and cultural activity, and by special libour and health
protection measures for wonien; by providing conditions enabling moth-
ers o worh; by legal prolection, and material and moral support for
wolliers and children, including paid leaves aid other benefits for ex-
pectant mothers and wmothers, and gradua' eduction of working titme for
mothers with small children.

Article 36. Citizens of the USSR of diffiercat races and natlionalities
Bave equal rights

Exercise of these 1ights is ensured by a policy of all-round develop-
ment and drawing together of all the nations and rationzlities of thie
USSR, by cducating cilizens in the spirit of Soviel patriolisim and social-
ist internationalism, and by the possibilily o use their native language
and the languages of othe: peoples of the USSR.

Chapler 7.

THE BASIC RIGHTS, FRIUTDOMS,
AND DUTILS OF CITIZENS op° THE USSR

Article 39. Citizens of the USSR enjoy in full the social, economic.
political and personal rignts and heedoms proclaimed and guaranteed
by the Constilution of the USSR and by Soviel laws.

Enjoyment by citizens of their rights and freedoms must not be to the
detriment of the interests of sociely or the state, or iniringe the rights of
other citizens.

Article 40. Citizens of the USSR have the right to work (that is, ta
guaranteed cmployment and pay in accordance with  the quantily and
qualily of their worl, and not below the slate-established minynany, in-
cluding the right to chovuse their trade or proiession, lype of job and
work in accordance with thieir inclinatious, abilities, training and educa-
lion, with due account of the needs of socicety.
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Aruitoxt provided by Eic:

Acticle 41. Citizens of the USSR have the tipht to test and lasure,

Article 42. Cilizens of the USSR have the righl to health protection.
This right is ensurcd by free, qualihed medical care provided by dlate
ticalth institulions:

Article 43. Citizens of the USSR have the right to anainleiaiice in
old age, in sichness, and in the event of complete or parctial disaliiily or
loss of the breadwinner.

Article 44. Citicens of the USSR ave the right to housing.

Article 45. Citizens of the USSR have the right {~ education.

This tight is ensured by frce provision of all forms of educalion, by
the institution "ol universal, compulsory secondary cducation. and broad
developinent  of vocational, specialised secondary, and higher education,
in which instruction is oriented toward praclical aclivity and production;
by the development of extramural, correspondence and cvening courses;
by the »rovision ol stale scholarships and grants and privileges for stu-
deals; the free issue of sclionl texthooks; by the opportunily to attend
a school where teaching is in the native language; and by the provision
i lacilities for sclf-ceducation.

Article 46. Cilizens of the USSR have the right to enjoy cultural
benefits.

Article 47. Citizens of the USSR, in accordance with the aims of build-

il.’lg' communisin, are guaranteed freedom of scienlific, technical, and ar-
Listic worl.

Arlicle 48. Citizens of the USSR have the right fo take parl in the
managenent and adnunediation of stale and pulihe ofiviis and in the
discussion nd adoption of Taws ane measures of All-Uaon and local
significance

Articte 49. Dvery citizen of the USSR has the fight to subnntl piopo-
sals to stale bedies and public organisations fer improvmg ten wchaty,
and to cirdicise shertcomings m their vork.

Oificisls arc obliged, within estahlished time-limits, o examine oli
1ens’ proposals sad requests, to  reply to them, and to tale appropitate
aclion.

Persecution for critivism is prohibited. Persons guilly of such persee-
ution shall be called to uccount.

Article 50. In accordance with the interests of tlie people and m order
lo strengthen and devetop the socialist system, citicens of the USSR aie
guaranteed freedom of speech, of the press, and of assembly, mectings,
street processions and demonsirations

Article 58. In accordance wilh the aims of building communism, citi-
zens of the USSR have the right lo associate in pnblic viganisetions tiat
promote their policical activily and inilialive and satisfection of their
various iilciests.

Article 52, Cilizens of the USSR are guaraniced frecdom of conscien-
ce, that is, the 1ight to profess or not to profess any religion, and to con-
ducl religious worshin or atheistic propaganda Incitement of hostibity or
listred on religions grounds is prohibited.

In the USSR, the church is separated from the state, and the school
from the church,
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Aruitoxt provided by Eic:

Article 53. Th~ family enjoys the prolection of the stale.
Marriage is based on the free consent of the woman and the man;
the spouses arc complelely equal in theii fannly relations.

e slale helps the family by providing and develepmg o hroad sy
slem of child-care inslilutions, by orgumsing and puproviy communal
services and public cateong, by payiig grants on the birth of a clild,
by providing children's allowances and benefits for laige famihes, ad
olher forms of family allowances and assistance.

Artlcte 54. Citizens of the USSR are guaranleed inviolability of the
person. No onc may be arrested except by a courl decision  oi ou the
warrant of a procuralor,

Ariicle 55. Citizens of the USSR are guarantced invioltabihtv of the
home. No one may, willioul laviul grounds, enter a hoie agamst G
will of those tesivnge in it.

Article 56. The privacy of citizens, and of thewr correspoidence, tele-
Ihone conversations, and lelegraphic  commuincations is prolected by
faw,

Acticle 57. Respeet for the indhividual and protection cf the riphts and
frcedoms of citizens are the duly of all stale bodies, public vrgani~ations,
and officials.

Citizens of the USSR have the right to protection by the courls aga-
insl encroachments on Uieir honour wind reputation, hife and heallh, and
personal freedom and properly.

Article 58. Cilizens of the USSR have the riglt fo lodge a complaint
agamst the aclions of olficials, slate bodics and public bodies. Comnpla-
inls slall be enamined according to tlie procedure and witlun lthe titne-
litnil estublisiied by law.

Actions by oflicials that conlravene the law or eacecd their powers,
and infringe the rights of cilizens, may  bLe appeated against in a cow!
in the manner proseribed by [ow,

Catizens of the ViISSR have the right o compensation for damisue re-
sulting from anlacal achione by sbate orgamsi ions and ublic organ.-
salions, ur by oifictals in the petformance ol their duties.

Article 59. Citizens' exercise of their rights ant frecdoms is inseparab-
le from the perforinance ol their duties and obligalions.

Citizeus of the USSR are obliged to observe the Constilutiva of the
USSR and Soviet laws, comply with the standards of socialisi conduct,
and uphold the honour and dignily of Soviet citizenship.

Article 60. 1t is the duly ol, and a maiter of honour for, every able-
bodied erlizen of the USSR {o work censcientiously i his cliosen, sucial-
ly uscful occupation, and slrictly to observe tabour discipline. LEvasion
of socially useful work is incompatible wilth the principles of socialist
socicly.

Article 61. Citizens of tiie USSR are obliged o preserve and protect
socialist property. It is the duly of a cilizen of {he USSR to combal nis-
approprialion and squandermg of stale and socially-owned properiy and
to mahc thrifty use of {he peonle’s weolth,

Persons encroaching in any way on socialist properly shall be punish-
cd according lo the law.

Article 62. Citizens of {he USSR are obliged {o safeguard the . resls
of the Soviel slate, and to enhance its power and preslige.

Defence of the Socialist Mothierland is the sacred duty of every citi-
zen of the USSR.

Betrayal of "hie Motherland is the gravest of crimes against the
people
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Article 63. Military service in the ranks of the Armed Forces of Lhe
USSR s an honourable duly of Soviet cilizens,

Article 64. It is the duly of every cilizen of the USSR lo respect the
national d-pnity of other citicens, and to strengtlhen prendshup ol ihic
naliois and nationalities of thie mullinalional Soviet state,

Article 65. A cilizen of {the USSR is obliged lo respect the rights and
lawful inleresls of other persons, to be uncompromising lowards anli-
social behaviour, and to help maintain public order.

Artlcle 66. Citizens of tiie USSR are obliged to concern themselves
with the upbringing of children, to train thein for socially usef il work,
and lo raise them as worlhy members of socialist socicly. Children are
obliged to care for their patents and help themn.

Article 67. Citizens of lhe USSR are obliged to prolect nalurc and
conserve its riches.

Article 68. Concern for the preservation of historical monuntents and
olher cultural vaines is a duly and obligalion of cilizens of the USSR,

Article 69. Il is Lhe internationalist duty of citizens of the USSR lo
promote friendship and cooperalion with peoples of other Jands and
help maintain and strenglhen world peace,

Chapter 20

COURTS AND ARBITRATION

Article 151, In the USSR justice is admimstered only by the courls.

In the USSR there ate the following coirls: the Supreme Couil of the
USSR, the Supreme Courts of Union Repubiies, the Supreme Courts of
Autonomous Republics, Territorial, Regional, and city courts, courts of
Auntonumous Regions, courts of Autonomous Arcas, district (cily) people's
courls, and military tribunais in the Armed lorces,

Article 152. All courls in the USSR shall be Ivemed on the principle of
the elecliveness of judges and peuple’s assessors,

Article 156, Juslice is administered in the USSR on the principle of
the equality of citizens beiore the law and the court.

Article 157. Proceedings in all courts shall be open to the public.
Hearings in cainera are only allowed in cases provided for by law, wilh
observance of all the rules of judicial procedure.

Article 158, A deiendant in a criminal action is guarantced (he right
to legal assistance.

Asticle 159, Judicial proccedings shall be conducied in the language of
the Union Republic, Autonon:ons Republie, Avtonomous Region, o Auto-
nonmous Area, or in the lauguage spoken by ths majorily of fire people in
the localily, Persens participating in court proceedirgs, who do nol Lnow
the language in which they are bring conducted, shall be ensured the right
to beconie 7ully acquainted wilh the inaterials in the case; the services of
an iulerpreter dusing the proccedings; and the righl {o address the court
in lheir own languaype.

Article 160. No one may be adjudged guilly of a crime and subjecled
to punishment as a criminal excepl by the senlence of a court and in con-
forinity with the Law.
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Chapter 8

THE USSR—A FEDERAL STATE

Article 70. Tite Union of Soviet Sccialist Republics is an inteaial,
ederal, mullinationa! state formed on the principle of socialist federai-
s as @ tesull of the free self-determnation of nalions and the volun-
ary associalion of equal Soviet Sociahst Republics.

The USSR embodies the state unity of the Soviet people and draws
all ils nations and nativnalitics together for the purpose of jointly build-

g comimunism.

Articte 72. Fach Uuions Republic shall retain the right freely lo scce-

de from the USSR,

READING 60

On th» Draft Constitution (Fundamental Law) of the
Unior. of Soviet Socialist Republics and the Resultsof
Its Nationwide Discussion: Report by Leonid Brezh-
nev to the Session of the U.S.S.R. Supreme Sovier,
October 4, 1977.

Esteemed Comrade Deputies,

The present session of the Supreme Soviet has be-
fore it a task that is historic in the full sense of the
word: the adoption of a new Constitution ofthe Union
of Soviet Socialist Republics.

We are about to adopt the Constitution on the eve
of the 60th Anniversary of the Great October Social-
ist Revolution. This is not a mere coincidence in time
of two major eventsin the life of our country. The con-
nection between them goes much deeper. The new
Constitution, one might say, epitomizes the whole
sixty years’ development of the Soviet state. It is
striking evidence of the fact that the ideas pro-
claimed by the October Revolution and Lenin’s pre-
cepts are being successfully put into practice . . . .

The discussion of the Draft Constitutior. by the
whole people has been the crucial test of the quality of
all the preparatory work. It took place over a period of
nearly four months and was nation-wide 1n the true
sense of the word. Altogether it involved over
140,000,000 men and wumen, that is, more than
eighty per cent of the adult population of the country.
Never before has our country known active participa-
tion by the public on such a scale.

The main political result of the nation-wide discus-
sion consists in the fact that the Soviet people have
said: yes, this is the Fundamental Law we lookcd for-
ward to. It truly reflects our gains and our aspirations
and hopes, and correctly defines our rights and du-
ties. While formalizing what has been achieved, it
opens up prospects for further advance in the build-
ing of communism.

The Draft was discussed at some one and a half
million meetings of working people at enterprises
and collective farms, in military units and in residen-
tial areas . . . .

Let us recall that soon after the victory of the Oc-
tober Revolution, Lenin said that the explotative sys-
tem had left us a legacy of deep distrust on the part of
the masses for anything that had to do with the state.
“It 1s very difficult to overcome this, and only a Soviet
government cando it,” he said . . . .

The Soviet government has coped with this task.
The most striking confirmation of this is the tre-
mendous extent of the active participation of the
werking people in discussing the Draft of the new
Constitution. We can say with confidence and pride
that it is the whole Soviet people who have in fact be-
come true creators of the Fundamental Law of their
state. .. .

The Constitution Commission reports that the na-
tion-wide discussion has made it possible to improve
the Draft Constitution significantly and to write into
It a number of useful additions, clarifications and
amendments.

Altogether some 400,000 proposals for amend-
ments to individual articles have been made for the
purpose of clarifying, improving and supplementing
the wording of the Draft. Having made a careful
study of these proposals—many of which, of course,
recur—the Constitution Commission recommends
that 110 articles of the Draft should be amei:ded and
one new article added . . . .

[The] greatest number of proposals that have come
in bear on the vital question of the role of labour un-
der socialism. The comrades suggest that the cnarac-
ter of our society as a society of working people shouild
be described 1n much more explicit terms in the Con-
stitution . . ..

The comrades have also proposed the more precise
wording of the article dealing with the foundation of
the economic system ofthe U.S.S.R., in order to make
clearer the fact that this foundation consists of state
property and collective-farm-cooperative prope:-
y....
Thousands of proposals have been received sug-
gesting that the Constitution state that any evasion
of socially useful labour is incompatible with the
principles of socialist society. Our people want stric-
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ter penalties for absenteeism and for those who seek
unearned income. One cannot but support these just
observations.

Very many comrades have written to say that the
Constitution should lay special emphasis on the duty
of citizens o take proper care of pubiic wealth, our so-
cialist property, which is the product of the people’s
collective labour and the foundation for the develop-
ment of our society as a whole. The Constituiion
Commission shares the working people’s view on this
matter and proposes that an addition should be made
to the relevant article of the Fundamental Law.

[It] is proposed to clarify the wording of some other
articles in the section entitled “The State and the In-
Gividual.” Thus, in response to the wishes of many
people the articleon the right to housing states that 7¢
shall be the duty of citizens to take proper care of the
housing allocated to them. The article dealing with
the citizen’s duty to attend to the upbringing of child-
ren now states that children arealso obligatedto care
for their parents and help them . . . .

[Many] believe that the articles on the procedures
governing the consideration o: deputies’ inquiries
and citizens’ proposals, and on the responsibility of
officials for breaches of the law and for taking an in-
correct attitude to criticisms voiced by the working
people should be formulated more specifically. The
Commission feels that this can be taken care of in the
relevant articles of the Constitution . . . .

A number of Western newspapers have pointed out
that the new Fundamental Law of the U.S.S.R. signi-
fies further development of democracy in the Soviet
Union, broader rights for citizens and public organi-
zations, and an increase in their influence on state
policy. The American Baltimore Sun has frankly ac-
knowledged that the Draft guarantees Soviet citizens
broader rights as compared with any Western consti-
tution: the right to work, rest, choice of occupation,
social security, housing, education, free medical
aid .. ..

The masterminds of imperialist propaganda, how-
ever, obviously became worried when the discussion
of the Draft Constitution assumed a broad interna-
tionalsc. :e. ...

Hence the tendency not so much to give informa-
tion about the new Soviet Constitution as to misre-
present its content, minimize its importance and,
whenever possible, ignore its major provisions alto-
gether.

The clauses on the rights, freedoms and duties of
Soviet citizens have been attacked with especial ve-
hemence.

This has, of course, its own logic: indeed, it is pre-
cisely the idea of “concern” for human rights that
prominent leaders of the capitalist world have lately
chosen as the main thrust of their ideological crusade
against the socialist countries. The critics of the So-
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viet Constitution, however, have found themselves in
an unenviable position. They cannot escape the fact
that the Soviet Draft Constitution defines the social,
economic and political rights and freedoms of citizens
and the specific guarantees of these rights more wide-
ly, clearly and fully than has ever been done any-
where else before.

What, indeed, can the apologists of the capitahist
system oppose to these real achievements of devel-
oped socialism? What real rights and freedoms are
guaranteed to the masses in present-day imperialist
gociety?

The “right” of tens of millions to unemployment?
Or the “right” of sick people to do without medical
aid, the cost of which is enormous? Or the “right” of
ethnic minorities to humiliating discrimination in
employment and education, in political and everyday
life? Or is it the “right” to live in perpetual fear of the
omnipotent underworld of organized crime and to see
how the press, cinema, TV and radio services are go-
1ng out of their way to educate the younger genera-
tion in a spirit of selfishness, cruelty and violence?

Propagandists and ideologists of capitalism cannot
deny that socialism has long since cured these social
sores. They have resorted, therefore, to another ma-
noeuvre. They have concentrated tieir attacks on the
constitutional provisions which say that the exercise
by citizens of their rights and freedoms must not 1n-
jure the interests of society and the state, or the
rights of other citizens and that the exercise of one’s
rights and freedoms is inseparable from the perform-
ance of one’s duties and obligations.

According to the Draft Constitution, the rights of
citizens may not be used to the detriment of sociahst
society and the state, and that means, says the Aus-
trian newspaper Salzburger Volksblatt, that “Soviet
citizens have no rights at all.” That is logic for you!

The Italian Corriere della Sera does not like the
fact that the Draft speaks of the duty of Soviet citi-
zens to observ:: the U.S.S.R. Constitution and Soviet
laws, and the r.les of socialist behaviour in everyday
life. “All these restrictions,” this mouthpiece of the
Italian monopohies declares, “in effect nullify civil
rights, at any rate as we understand them.” It follows
that the exercise of civil rights in the U.S.S.R. must
consist in violations of the law . . . .

Our “critics” pretend to be unaware of the fact that
the clauses in the Draft Constitution which evoke
their dissatisfaction fully conform to fundamental in-
ternational documents. Let us remind them of this
fact: the U.N. Universal Declaration of Human
Rights clearly states that “everyone had duties to the
community in which alone the free and full develop-
ment of his personality is possible,” and that the exer-
cise of rights and freedoms by citizens requires “due
recognition and respect for the rights and freedoms of
others and meeting the just requirements of morali-
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ty, public order and the general welfare in a demo-
cratic society.”

This is the principle of life in a democratic society
recognized throughout the world. It is that principle
and no other that is contained in the provisions of the
new Constitution of the U.S.S.R. which have aroused
the hypocritical indignation of our “critics.”

Highly objectionable to most bourgeois analysts
are also the provisions defining the role of the CPSU
in the life of Soviet society. They shout from the
house-tops that this amounts to “proclamation of the
dictatorship of the Communist Party,” “the primacy
of the Party over the State,” “a dangerous intertwin-
ing of the Party and government institutions,” “the
obliteration of the boundaries between the Party and
the state.”

What can one say on this score? The motives for
this attack are clear enough. The Communist Party
is the vanguard of the Soviet people, their most con-
scious and progressive section inseparably united
with the people as a whole. The Party has nointerests
other than the interests of the people. To try to coun-
terpose the Party to the people by talking about the
“dictatorship of the Party” is tantamount to trying to
separate, say, the heart from the whole of the body.

In countries which already have highly developed
productive forces at the time of their victoriour so-
cialist revolution the situation will be different. But
they too will have to solve such complicated problems
in the building of mature socialism as mastering the
difficult art of organizing the entire life of society
along socialist lines, and in particular, the science of
planning and managing the rational economy, and
developing the socialist consciousness of their citi-
zens.

New Times, Moscow, No. 41, 1977.

READING 61

HOOLSGANISM

Hoolizansm is dened in art. 206 of the
BSFSR. Criminal Code as “inientional ac-
tivns which grossly vinlate public o.der and
express an obvious disrespect tovvauds socie-
ty”. Tuc definition 15 sweeping encuch to
cxplain the fact that hooliganism is the most
frequently committed cnme in the Soviet
Union. Hooliganism as a crime was iacluded
in the previous Criminal Code (of 1926, art.
74), but was not in any way circumscribed.
Hooliganism, in fac*, is more tian a crime,
it is a type of behaviour which perhaps is
characteristic of one aspect of Russian social
life; the Russian term khuligansivo is a
straight borrowing from Enghsh “hooiigan-
ism”. The word is used in law also with an

adjectival sensc, such as “hoolican mctives”
(e.g. art. 102 point a. of the RSFSR Crim-
inal Code). Jt connotes behaviour opposed
to what is prilichno (proper) or kul'turno
(cuttured). Ii embraces a great diversity of
activitics, which have #s a comrron element
a more or less offensive disturbaunce of the

peace.
The present law of hooliganism is based
primarily on a cccree of the USSR Supreme
Soviet of July 26, 1966, “On increasing the
responsibility for hoolizanicin”. The main
change brought about by this decree was
the introduction of compulsory minimum
sentences for all forms of hooliganism. The
decree (1ikaz) was followed by an cxplan-
atory dccree (postanovlenie) of the szme
datc by the same body. The Union republics
enacted legislation in 1966 to conform te
the necw Union laws. There are considerable
diffcrences among the Union republics in the
definitions of hooliganism and in procedural
details.

According to the commentaries, the first
part of the hooiiganizr1 definition (gross
violation of public order) implies a violation
of the rules of socialist commuuity life (q.v.)
or of public interests. The second part of
the dcfinition is said to refer to violations of
socialist morality or the intsrests of groups
(collectives) or individuals. The dcfinition in
art. 206 requires both elements to be present
if there is to be question of hooliganisia; it
seems, however, that the rules of socialist
community life and the requirements of so-
cialist morality overlap to a large extent. The
result of the definitional vagueness of the
hcoliganism concept is that hooliganism
serves as a kind of residual offence in many
‘nstances where a more clear-cut offence
would be more difficult to prove; e.g. as-
sault, threats, resisting an officer of the law,
etc. The most typical case of hooliganism
sce:us 1o be offensive behaviour in public by
drunks; according to all avadoble statistics
drunkenness occurs in more thaa “0% of
all cases of hooliganism.

Art 2Co provides two epecial forms of heol-
iearim: mealiciows zod puity boolizani-m.
Mahcious hooipanismy s defined 25 Looli-
ganism ‘‘chieracrerized in its nature by s
exceptioral eynicicn ¢x special offensiveness,
or cenu.cted with resisiance to a represent-
ative or authority or of the public [refernng
to inembers of the voluntary people’s guards
—aruclina, g.v.) carnving out their duties
with recard to the maintznance of pubiic
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order. or against otiise citizens who aie
counteracting hooligar ectivitics, and, fur-

thermore. booliganisn comimtted by a per-
‘ son v.itit a previous conviction for hooligan-
s’

Petty lioolizanism is dcfined in the 1966
decree as “bad Janguage {lit. retsenzurnaia
bran’—urncensored swearing]  in public
places, offensive molectaticn of citizens and
other similar actions and violating public
order and the peace of citizens, provided
these actions accordiny to their charactar do
not cntail the applicaiion of criminal pen-
altics”.

Petty hooliganisin is :n administrative of-
fericc, runishable by actenticn for from ten
to fifteen days, or by corrective labour of
from onz to two montls with a mandatory

deduction of twenty per cent of the offender’s

mitted by a person who has beein punished
for petty hooligunism within the preceding
year is considered to be common hooligan-
ism (art. 20€, par. 1).

Common hooliganism entails depnvation cf
liberty for fiom -ix moaths to one year, or
corrective labour for the same duration, ora
fine of from thirty to fifty roubles. Malicious
hooliganism eatails deprivation of liberty
for om one to five years. Common or
malicious hooliganism, accompanied by the
use of (or the attempt to use) arms or instru-
ments specially adapted to infiict physical
injury, entails deprivation of liberty for frcm
three to scven years {art. 206, last par.).
The stepping-up of the campaign against
booliganism in 1966 also brought a new
chapter to the RSFSR Codc of Critninal
Procedure (ch. 34, arts. 414-429), aiming
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primarily at speedier trials in cases of hool-

wages, or by a five cf from ten to thirty ..
iganism.

roubles. The penalty is imposed by the
people’s judge; the f{ire may alwo be imposed
by the local police chief. Tha decree provides
further for speedy and summary proceedings;
there is no appeal. Peity hooliganism com-

Encyclopedia of Soviet Law, F.JM. Feldbrugge,
ed. Dobbs Ferry, N.Y.: Oceana Publications, 1973.

. READING 62

ARTICLES OF SOVIET CRIMINAL LAW WIIICH RESTRICT
THE EXERCISE OF FUNDAMENTAL J1IUMAN RIGHTS

Most Sovict prisoners of conscience are imprisoned for violations of six
articles of Soviet criminal law

Article 64: This defines as an act of treason “flight abroad of refusal (o refurn
from abroad to the USSR,

Article 70: Anti-Sovict Agitation and Propaganda. Agitation or propaganda
cartied on for the purpose of subverting or weakening the Soviet regime
or of committing particular, especlally dangerous crimes against the
state, or the circulation, fur the same purpose, of slanderous flabrica-
tions which defame the Sovict state and social system, or the circula-
tion of preparation or kecping, for the same purpose, of literature of
such content, shall be punished by deprivation of freedom (or a term
of 6 months to 7 years, with or without additional cxile for 2 term of
2o S years, or by exile foraterm of 2 to S years.

I'he same actions committed by a person previously convicted of
especially dangerous crimes against the state or committed in wartime
shall be punished by deprivation of freedom for a term of 3 to 10
years. with or without additional exile for a term of 2 to § yeass.

Article 72: Orpznizational Activity Dirccled to Commission of Especially
Dangetous Crimes against the State and also Participation in Anti-
Soviet Organirations. Organizational activity directed to the prepara-
. tion or commission of especially dangerous crimes against the state,
ot to the creation of an organization whicl: has as its purpose the
comuission of such crimes, or participation in an anti-Sovict organiza-
tion, shall be punished in accordance with Articles 64-71 of the present

code. ! '} '}

ERIC
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Article 1+2. Violation of Laws on Separation of Church and State and of Church
and School. The violation of faws on the separation of church and state
and ot school and church shall be punished by corrcctional tasks for a
term not exceeding one year or by a fine not exceeding 50 roubles.

The same acts commitled by a person previously convicted of
violalion of laws on the separation of church and state and of schnol
and church, as well as organizational actlvity directed to the com-
mission of such acts, shall be punished by deprivation of freedom for
a term not excecding 3 years.

Article 190-1: Circulation of Fabrications known to be Falve which Defame Sovict
State and Social System. The systematic circulation i an oral form of
fabrications known to be fal.¢ which defaine the Sowict state and social
system and, likewise, the pieparcation or circufation in written, printed
or any other form of works of such content shall be punished by de-
privation of freedon for a term not exceeding 3 years, or by correctional

tasks for a term not cxceeding one year, or by a fine not exceeding
100 roubles.

Article 190-3: Organiration of or Active Participation in, Group Actions Which
Violate Public Order. The organization of, and, likewise, the activc
participation in, group actions which violate public order in 2 coarse
manner o¢ which are attended by clear disobedience of the legal de-
mands of representatives of authority or which entail the violation of
the work of transpoit or of state and social mstitutions or enterpirses
shall be punishcd by deprivation of frecdom for a term not cxceeding
3 years, or by correctional tasks for a term not cxceeding one year,
or by a fine not ¢xceeding 100 roubles!?

Article 227: Infringement of Person and Rights of Citizens under Appearance
of Performing Religious Ceremonies. Ti.. organizing or directing of a
group, the actvity of which, carried on under the appearance of preach-
ing religious beliefs and performing religious ceremonics, is connected
with the causing of harm to citizens’ health or with any other in-
fringenients of the person or rights of citizens, or with the nducing of
cilizens (o retuse sucial activty or performance of civic duties, or with
the drawing of minors into such groups, shall be pumshed by depriva-
tion of frecdom for a term not cxeceding S years or by exile for a
similar term with or without confiscation of property.

The active participation m the activity of a gronp specificd in pasa-
graph ene of the present article, or the systeimatic propaganda dirceied
at the comnmission of acts spectficd therein, shall be punished by de-
privation of frecdom for a term not exceeding 3 veass, or by exile for
the same term, or by correctional tasks for a term not exceeding one
year.

Note: If the acts of persons stated in paragraph 2 of the present
article, and the persons themselves, do not represent a gieat social
danger, measures of social piessure may be applied to them.

Prisoners of Conscience in the U.S.SR.. Their
Treatment and Conditions London: Amnesty In-
ternational, 1975.
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READING 63

U.5.S.R.—100 Questions and Answers
(Excerpts)

‘Zan you openly pray to God in your country?

In accordance with the USSR Con<titutinn all citizens
of the USSR ~are guaranteed ircedomn of conscivave, that
is, the right to profess or 1ot to profess anvieirgion. and to
conducl reitgious worelin or atheistic propacanda.”

Soviel luws give adutt bilievers the iight jointly 1o sa-
tisfy their religious nexls. Tor thes they form religious soxi-
eties or group.s. Forming a community, helicvers may per-
forin religicus rites, hold prayer meatings and conduct re-
ligious ceremonics.

Believers have the rizht to elect or imv.de ministers of
seligion, 1o vse and matage a praver house and religious
property, to collect voluntary coutributions in the prayer
house for its mzintenzrce and to spend other sums on the
religious neads of helievers. Church funds consisting of vo-
luntacy contribulions irom bolievers are not taved.

In Soviet levislation special rules of law protect be-
lievers, religious bodtes and minlers of religion from any
infringement of their lcgal rislits. These rules envisage res-
ponuibility for ensurtng the unhindered poriormance of
religious rites it they do na! disturb public order or lead to
infringement of cilizens’ rights. All discrimination against
believers and the forcing of conscience is categorically for-

bidden.

Who publishes religious literature?

Religious literature is published by the religious organi-
zations of many faiths. Thus, in 1976, the Moscow Patri-
archiy put out another edition of the Bible, including both
the Old and New Testaments. To be published shortly are
the first volumie of the writings of Palriarch Pimen, a num-
ber of theological treatises and other ecclesiastical litera-
ture. The reriodical, Journa!l of the Moscow Patriarchy,
which not only covers ecclesiastical affairs, but also con-
tainssermens. theclogical ¢tsays and other material, enjoys
a rather laryge circulation.

The All-Union Couicil of the Evangelical Chrisiian-
Baptists also regularly re-issues cditions of the Bikle and
the Gospel, as vell us praverboohs, calendars and hyinals,
while its periodical, Tie Brotierly Herald, comes out in
several other national lanraages besides Russian,

As for thie Moslem Rehigicus Board of Central Asia and
Kazakhstan, in recent years it has put out sin editions of
the Koran, lmam al-Buhkbai’s “AlJami’al-Szhilh” and
“Al-Adab al Mafrad” hadiths, as well as tsimarl Mahinoud
Satticv’s listery of the Keran by Othman ibn Affan,
which is preserved in Tashhent. It also publishes a maga-
zine called, Moslems of the Sowiet Last,

Your new Constitution guarantees the right of citizens of the
USSR to housing. What does this mean in practical terms?
After all, this constitutional right does not increase the
number of flats in your country.

Article 44 of the USSR Constilution is a commitment

by the Soviet state to use all availabie resources to provide
quality housing for ail Soviet families in the shortest pos-
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sible time. And this means thal we shall nevir turn housing
into a comwrercial enterprise, which makes it availalle ‘o
some people and prts it berond the reach of ofhicrs. We
shall not a2bandon the fair princinle oi distritutien of flats
and we shall also heop rents at thet present dow evel, We
shall not cut back budget allocations for housig develop-
ment: in 1976-8 they stend a2t about 190,000 mi Vion reule
Ies, which sum v culd be quite sufficrent for bullery 120
hydro-pover statiens, cadv with a capacity cqual to that of
the world’s bigrest at Krasnoyarsh.

In other words, the inclusion of this article in the text
of the new Constitution is an additional guarantee agamst
any undesirable changes in our housing policy.

.
i
AR

How much do Soviet citizens pay in rent?

By far the greater proportion of Soviet cilizens live in
flats and houses provided by the state, the rent for which,
together with the charges for clectricity, gas, central heat-
ing and waler, does not exceed an average 4-5 per cent of
the family budget. For hall a century— since 1928—.1t has
not changed, although housing has been much improved.
Eighty-seven flats in 100 have runiming water, 89 have cen-
tral heating, 86 have fhush loilcts, 74 have bathrooms and
85 have gas laid on in their hitcliens. Not many countries
have such a high percentage of homes equipped with ail
modern convenicnces. And the rate of gasification-—about
five million flats a year—is more than twice as high as the
rate of housing construction.

What legal basis is there for prosecuting dissidents?

First of all we must agree on the meaning of tle terms
we are using. If by “dissidents” you mecan people who diifer
from the great majority of Soviet citizens only in their
way of thinking. then no legal basis for prosecuting them
exists. And nobody tnour country is prosecuting such peo-
ple. It is quitc another matter if a “dissrdent” is a person
commiting tltezal acts, breaiving the law. No one is ailow-
ed to do thi= Such 2 person is tried in court oaly ior speci-
fic acts stuted to be illegal m the relevant docunients.

Vi
LR

Soviet psychiatrists are accused in the West of using mental
hospitals for political ends against dissidents. What truth
is there in these accusations?

None whatsoever. Soviet psychiatrists make their diag-
nosis after thorough cxamination of the patient and at
least three prydiiatrists always have to take part mn a con- -

sullation belore a patient is sent for compulsory treatrient,
It should be noted that many “mentelly sound dissidents”
received psychiafric treatment in their childhood lorg be-
fore any manifestation of dissidence and ‘hey were aiready
vnder cheervation @i Soviel payvchiatiic clims. Bt jor
soime reason nobedy at that tire was canpnigrong fer their
release froms the clinies.

We have alvays thought and we still consider public
discussion of cave histories in the mass circulation press to
be a violalion of medical ethics. That 15 why we have not
sought to refite Weslern slandars by producing medical
evidence, extracts from case histeries and expert firdings,
But foreign psveluatrists, to whom the doors of Seviet
mental hospitals haye alwavs Leen open, have been able to
study this malerial on mimerous occasions. Many of the
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“victitrs  of psychiatric intinudation” who figured in
sensalional campaigns have ogain found therselves in
mental hospiials on emigrating frem the USSR, but this
time in Weslern—not Soviet—hocpitals, Tor whatl “dixi-
dence” were they being put info hespital iow?

But where do tlie charges levelled ceainst Soviet dectors
originate? The “indispulable evidence of malpractices in
Soviet psychiatry” turns out to te... asserticns by peenle
well-known for their hostile activities again:t the USSR
and statements by paticnes theniselves. You do net e 1o
be a psychiatr’st to know tiut most mential patients tunk
theinseiy es sane. |

You don’t need 1o be a doctor to realize that only a
specialist is competent tc diagnose 2n illness or refute a
diagnosis. Nur does 1t call for great perspicacity {o see
that a campaign based on tire cpinions of ricole remote
from medicine has nothing in common vith a desire to
establish the trulh.

Who is “head of the familv” in the USSR—the hvsband or
the wife?

The concept of “heal of the familv” coes "10f exist in
Soviet law and use of tie title confers nc material or le-
ga! privileges. For this reason many cotples rever even
bether to ask themselves vvho is moie 1mporiant in the
fawily,

The laiest (1970) census of the Soviet population
showed that almost one family in four was headed vy a wo-
man. But sociologists say the percentace is in fact higher.

Our demographers are 1nterested in a further question:
how many married wowen claim to be head of the family
and how nany of their hushands agree. Special surveys
revealed that the pereentage of voiren (15-30 per cont)
consider ing thewselve to be or claimimg to be the hcad of
the fa:mly was almost ten times Inghier than the pereeiitage
of husbands (2-4 per cent) who agreed with them.

Another aspect of the question was noted bv our de-
mographers. Almost all the menp said “ve.” when ahed of
in general they acknowledeed that a woman could be head
of the family. But when they were asked if this could be
so in their own family they were less amenable.

Is there a sex revolution in your country?

Yes, one started long agn. if by this you m-an that
marital relations betwecen the sexes have been put £ a hu-
mane basis, have been freed from everything that desrades
a person, hypocrisy, possessivetiess, material dependence,
slavery and compulsvon. We regerd this great adyance,
achicved throvgh argument and discussion and in struguie
against outworn views and habils, as a revolutionary ad-
vance and we welcome it. We favour a stable family, a
volunlary nnion with a dcep emotional basis, a family
that satisties all its members. We are opposed to sexual
emancipation from the family, to irresponsibility and dis-
soluteness.

This is, of course, a gencral stalenwent of our pos.tion.
In real life situations arise in which 1t is very hard to give
a simple answer. We do discuss relations between the se-
xes and problems of marricdl ife, particularly n newspa-
pers and agazires. Widely differing views are often heard
in thexe discussions. Some people want toucher laws o
guaraﬂlae family stability. They think marriage should
ERIC
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be founded on rights and dities, above ail duties to -
dren. But most of us would pose the quest.on that way.
The family should be steble—yes, one has a duty to chil-
dren—ycs. but {he main thing s that cach partner >houl(‘
need the other,

We recognize that extramarital relations and illegit-
imate children pose diificult problems. Scviet law pro-
tects single mothers and ther children. But public opinion
often roundly censures extramanital relations, regarding
the family as the eniy decent form of relations tetween two
people who love each otlicr.

There are pleniy cf probiems, of ccurse. Too many to
mention. But in tackiing them we adhere 1o these gereral
principles' the need for tact m dealing with people and
their feelirgs. and the cctegorical rejecaon of hypocrisy,
cruelty and material gamn.

You say that in your country equality of the sexes 1s law.
What is actually done to assure the equality of women?

Equality of the sexes as laid down in the USSR Con-
stitntion, s guarunteed by the relevant legiclation and
malaial facilities, aad is sirictly obuers ed,

Percentagewise, women with a secondary and higher
education constitute a greater proportion in this coutitry
than ucn. Because of the tremendous wartime losses. vo-
men acceunt for 51 per cent of the entire workforce, carn-
ing, of course, equal pay for equal! work. Note that n.ost
women employees are engoged on intellectusl and mecha-
nized jobs; thus, they comprize four of everv fve heaith-
care worhers, the absolute majority of those working 11 the
ficld of education, two out 1o every three werhers inth’
radio electronics industry, cle. Mere than four {housun
women manage mdusirial plants and head admimnistrative
oflices, winle more than 200,600 supervise factory shops
and sections or laboratories,

Soviet womcn play a majer role in the countrs’s poli-
tical and public ailars, in the clfort to strengthen pzace
and internativnal co-operation and in the international
womien’s movement. Wonseti comprise 31 per cent of the
deputies to the USSR Supreme Seviet, 35 per cent to the
Union-republic Supreine Soviets, and 48 per cent 1o the lo-
cal Soviets. I‘or the sake of comparison one mizhit note that
in the USA women comprice only five per cent or those
holding jobs in federal and locul government.

The experience of our country and cther sceialist coun-
trics shows that women can make a valuable contribution
in many usciul jobs as well as in the runming of the Lov-
ernment. To be more en phatic, we regard ther participa-
tion as indispensable for cconomic and sceiel progress
gencrally.

The polls conducted amorg women show that mest of
them prefer toworh primarily for prestige reasons and woral
satisfaction, and also tecause of financial considerations,

Theughi our achievements carnot be contested, prob-
lems still remain. These are regarced as a matier of ul-
most impcertance by the Rarty and State. The CPSU Pre-
grampue specifically states that any vestiges of the uncqual
slatus of women in everyday life must be cempletely elj-
minated.

What is being done to this end? Over the past twenty
years the volume of public services has increased seven-
fold, and today hindergartens and creches accommodate
twice the mumber of children as before. The aumber of
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such domestic aids as vacuuin cleaners and wastung ma-
chines has trebled over the past ten years, while the number

‘f refrigerators hus increascd siniold, Stll, it must be said
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1at in families with chitdren the women have to do twice
as much house work as men.

The tenth five-year pian has placed on the agenda a
new {ar-reaching programme for lightening woren’s werk,
ot only on the job bul also at home. The two chambers of
the Soviet partiament, the Soviet of the Union and the So-
viet of Nationalities have set up specizl standing cowns-
sions 1o deal with questions concerning wonten’s working,
bvine and peneral conditions and wiothier and cluld
eellare.

Lven though during the tenth five-year-plan period
male cirployceswill come ‘o predontinate m the workieiee
ior the st tire e the end or e war, femate lobot-
w il continue to plav a significant rofe. Much will be done
to heliten their work, OF the 1165 basic trades, some 200,
coarded oy bang hazardous to the healta or calling for
reneons physical exervion, have beere tenned for wouten,
sad the Bist s contintially expanding.

A special secticit in th - USSR's ceonomic development
programme einisagfes turtiwer tmproverent o the working,
living and general conditions for female employees. They
are to ve entitled to a partially pand teave to tuke care of
babies up o the age of one year and are to be sllowed to
work a shorter day or week, or work at homne.

Further ¢fforts will be made to ease housel old chores
for wimmen. The volume of public services is to sieres=c by
48 per cent, riay-care sehools wili doubls their accommoda-
tion. while h.ndergartens and creches will be able lo take
approximately 28 million more children. This distinctly
shows how “feminized” is the social programme of the tem
five-vear plan, which will mahe new strides towasds
achieving real equahity for the sexes bath on a sceial and
domestic levei.

Why are pople refusca permission to leave the USSR?

As arule Soviet citizer, who ask fo. permission to leave
ihe country zre grantcd 1t and leave witheur mindronce.
But it should be noted that relatively few people wish to
leave the Soviet Union. The nain reason jor leaviag is i
srder t5 be reunited with iamilies and relatin »s. Those
leaving the Soviet Union with this a:m are mau.iy Jews,
Germ: ris, Armenians, Greeks and Spaniards. as well as
some Soviet citizens married to foreigners.

At ihe same time there are cases where permission for a
particular person to leawe 15 temporerily withheld. What
sort of cases are these? Permission to leave may be with-
held until, for instance. the members of a familv—those
leaving and ‘hose remaining—have settled their mutual
relations, particularly, material nuestions. Pe-mission
to leave is also withheld jor a certain period when people
from the nature of their employnient possess informatior.
which constitutes a state secret, or when people have re-
cently undergone specialist military training of particular
importance. Permission to leave is, of wourse, refused to
persons unider “1dicial examination or serving a term of pu-
nishinent impo-ed by a court. Svch a practice is in full
accordance with the Internationa: Covenant on Civil and
Political Rights adopted by the United Nations General
Asseandly on December 16, 1666. This Coverant, in parti-
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cular, permiits restriction of the right to feave one's country
for another 1i 1t 12 necessary “to protect national security,
public order (ordre pub'ic). pubhce health or morals or the
rights and ireedonis of others.”

Are very man: people aftected by the temporary with-
holding of perniizcion to leave® Let us examine this question
as it aifects Jewn:. who for historical reasons are the most
nurrerous group of persons appliing to leave. More than
140.000 Sovi2t aitizens of Jewish nationality or descent,
inciuding children, leit the USSR in the period from 1945
to the midac of 1977, according to oificial figures. Exit
visas were granied to 981 out of every thousand who appli-
ed to leave. Thus 98.4 per cent of those applving lcave the
USSR without hindrance. .

After the signing of the llelsinki agreements the proce-
dure for submitting applications to leave and the prepering
of travel dccuments have been simphfied to the maximum.
Nee . for instance. a refusal may be reconsidered at the
appiicant’s request cvery sixth wonths and no state tax is
levied for second or sab.cquent application.

The temporary neture of such refusals may be clearly
seen from the fotowing oifcial figures: in 1968-77, for in-
stance. permission to fea ¢ was granted to 2075 citizens
whose requrerts had been previcus!y turned dowa. In the
first twe minnths of 1978 a further 98 such persuas received
permission tu leave.

USSR—100 Questions and Answers. Moscow:
Novosti Press Agency, 1978.

READING 64
Some Philoscphical Probiems about
Christopher R, Hill

Rights

(=]

AMNESTY Gevotes itself to very ipecific objects - reminding the
world of what most governunents do to those of their citizens who
stzp out of line on matters of conscience, inding out who are being
beld as prisoners of conscierce, and trying to do something 1o ii,. -
prove their lct. Its task is, in other wozcs, to tell us that there are
certain rights which ail human beings have, and work towards the
restoration of those rights to citizens who have been deprived of
them.

7. DISRUPTION OF FUNERAIL SERVICES

V. I. Butenko, who lived at 24 Shimatskaia St, Mirgorod, Poitava
Oblast, made a dying request to his wife and sor that they bury
bim as a believer. Durning the funeral precession the puistia inter-
vened, thrus: the widow of the deceased aside,and did not give her
the body for burial. This ! appened cn 26 March 1957
[Butenko had been a communist .. ]

POLICE BRUTALITY OUTSIDE THE PRIS NS AND C..MPS

Brutality in this category hasbeen applied - in police stations and
public places - especially to those Bariist and Crthodox groups
who have rezisted some of the more vicious forms of religious per-
secution and di.c.imination. The ‘undorgreund’ literature from
thesc groups available outside the U.S.S.R., much of it relent-
lessly documenting the new persecuuoa begin in 1958-9, new
amounts i1 all to several huadred thous inds word . Documient
4 exemplifics the genre, while the following Orthodnx account
conveys the violent flavour of the ~nti-religious drive in the
northern Ukraine:




’

Belik and Gordeev with their squad of miliziamen and voluatees
police, continued their ~oa-stop cfforts to track down worshippers 2.4
check up on Christians in Pochaev. On the evening of 12 June 1954
thev cam:e to the Louse of Anastasia Religa. made a search and fov-z
Marfain the atiiz. Belik gave orders to deal out such malizeatment t,:
s%.e weuid never again want to worship in Pochaev. The mhnam:;
brutclly grabbed Xiarfa and threw hai down from the artic. Then thee
dragged Ler out of the heuse after intinudrung the housewife. They
di1z2ged Marfa into the garden, 1aped her and puiled her out ento m'c
rosd half dead and left her there. The foliow inz doy Marfa was scen by
residents and carried o to hospital; she was alrcady unconscious an;*
died shortly afterwazds in hospitel. .. . In similar fashion they kited
in Pochacv, Lidia Tokmakova of Lipovaya Sirest . . . girls were raped,
money taken away and pzoplr buaten untl they lost consclousness
And so they roamed round the Lavra, ail night through, hke wi'd
beasts, showing no respect even for old age: thev robbed and rupod
Muria Andicevpa Mcarozova, an aged nun, residing at Moscow K-2:3,
Nizhnaya Pervomaiskavs, 24, apt. 4. Maria Gerasimchuk and Yusiua
Rorolowwo .

§. MANIFESTATION OF TORTURE OF BELIEVERS

Urgent comnnmigue to the Government from the Kiev congiegation
of Baptists

With deep sorrow we advise you that on Thursday, 30 March
1967, in the house of our fellow beiiever Nikolai Pavlovich
Shelestun, 36 Ostrovskoye St., Novaia Boiarka, Kiev Oblast,
where we were guthered for a worship meeting (it was his turn),
at 20.30 hrs., a district lieutenant of the poiice, in uniform, arrived
with : even men in civilian clothes, disrupiing the meeung. One of
them v.as the chief of the Boiarsk G.0.M. [ordinary pojice], two
men introduced themselves as from the U.0.0.P. [Directorate
for the Preservation of Public Order]j of Kiev, and the remainder
we do rot know,

Trying to note down 2ll those present, they seized the passport
of the owr.2r of the house and said, ‘You will pay for this,” and
ordcrad him to appear at the Bojursk police-station.

On 2 Aprii 1967 at 16.45 lus he appeared at the Bolach
police-szaticn. At 17.00 hrs he was sumnioned to the cfiice of the
chisf of police, with vhom were the procurator and district
officials. Whcn N. P. Sheiestun, the f{ather of two children, had
been seated on a chair not far from the table and was asking
him Lis name, the chief of police, coming up behird him, said,
‘You have tormerntcd us, now we will tormert you,” and struck
him on the hecad with his fist. Sitzing by the table, the procurater
also began to strike kim on the head, face, back of the neck, and
ears from the other side. Tothe  :stion, why are you doing this
torae,thev,usinguncensored woras,answered,* We'llbeat the guts
out of you and we won't te cali~d to account.” Then the chief of
police fell to his knees in front of the buised [prisoner], folded his
hands, ana sneered, ‘Now ask Goa to save you from us.” N, P.
Shelestun fell from the ckair to the fioor from ke blows, losing
consciousness. After the first beatings they sat him on the chair by
the hair, brought an official 1eport with a blank space and orderec
him to sign. For his refuseal to sign they agzin began to beat him,
saying, ‘Sign!’ In the oifcial report which they gave him to sign
there was written, ‘At the religious meeting in the house of N. P.
Shelestun anti-Soviet leadets were read.” For refusal to sign this
falsehood they again subjected Lim to beating. Wheo
fallen on the floor uaconscious, the policenien continued to kick
him, As blood was flowing {rom him, the chief of police said to
him, *Wipe off the blood!’ The chief of police tock away two
handkerchiefs soaked with the blood v hich was flowing frem s
mouth and nose. At 19.00 hrs, threatening to deliver the becten
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man to Kiev, Korclenko 15 (the police-station}, whea they had
searched his pockets and scized his perscnal things, they sent
him home, saying, ‘Warn your fricnds that tie same fate awaits
them’

Inasmuch as we hzve seen N. P. Shelestun beaten and il and
have questioned a witness,and have heard snd seen the exercise of
arbitrary justice by cotiicials, and also have in Land 2 regort of an
eyewitness of tus beating issued in the dispensary cf th: Kiev
Oblast Bureau of Judicial Medical Invesizaticn on 3 Avrnd 1557,
No. 2247, we communicate to you that these 2actions consututs
continuing physical struggle and wviolence against religious
conwvictinns.

T coramission of the iev ¢burel. of the E.C.1., comsisting ¢f
400 pouy e,

Christopher R. Hill, ed., Rights and wrongs—
Some Essays on Human Rights. Baltimore: Per-
guin, 1969.
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Summary of “Moscow Continuing to Seize U.S.
Books” from the New York Times, Sept. 4, 1979.

In early September, 1979, the Third Moscow Inter-
national Book Fair was held in that city.

The official purpose of the annual Book Fair is to
foster “international book exchange” and consolidate
mutuaily beneficial business ties between publishers
of different countries.

The books brought for exhibit by non-Soviet pub-
lishing houses must be screened by the State Publish-
ing Committee before they are displayed to the pub-
" Almost 30 books put out by U.S. publishers were
confiscated and refused permission to be exhibited.
They are listed below.

The chairman of the State Publishing Committee,
Boris I. Stukalin, defended the confiscation Jf these
books as follows: “We have legislation forbidding cer-
tain books. We ban books propagandizing war and ra-
cism, books of an anti-Soviet character, pornography
and books insulting the dignity cfparticipating coun-
tries.

The great majority is observing these conditions.
There are only a few who have broaght in books that
contradict our legislation. Under our law, these
books are not going to be allowed.

It is not correct to say that this is a violation of free-
dom of speech. It is the highest affirmation of freedom
of speech, since freedom to propagandize fascism is
the kind of {reedom tha all bonest people in our coun-
try and in other countries must oppose.

Books of that nature do not bring people closer to-
gether and do not serve the cause of detente. Instead,
they stir up hostility between people and hamper the
process of detente.”

Alliluyeva, Svetlana (Stalin’s daughter). Twenty
Letters to a Friend and Only One Year. Harper
and Row, 1967 and 1969.
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READING 66

RESOLUTION OF A PUBLIC MEETING IN MOSCOW
ON HUMAN RIGHTS DAY

E, representatives of the working people of the Soviet

capital engaged in different trades and occupations—
workers in science, culture and the arts, members of trade
unions and women's, youth and other mass organizations—
assembled in Moscow on Human Rights Day, point with
pride to the fact that in our country the primary concern of
the Soviet state is to extand democracy and political, social
and economic rights of people which are reliably guaranteed
by the fundamental law, the Constitution of the Union of

Soviet Socialist Republics.

All power in the USSR belongs to the people, who exer-
cise it through the Soviets of People s Deputies, the political
foundatior, of our state. The Constitution of the USSR and
the cone’itations of the union and autonomous republics
guaranee the full equality of citizens in all spheres of life
and ensure the further comprehensive extension of democracy
and the freedom of the individual. The emergence of social-
ism, a new social system, has for the first time ever made -
one of the fundamental human rights—the right to dignified
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sxistence without cxploitation—a reality. Socialism alone
ansures conditions for the all-round development of the in-
dividual. The Soviet Constitution, a constitution of developed
socialism, reallv guarantees for the Soviet people social,
aconomic, political and individual rights and freedoms in
heir entirety. The rights and freedoms include the equality
of people of all nationalities and races, freedom of zon-
science, the right to associate in miass organizations and
the rights to work, to rest and leisure, to education, to medi-
cal care, to housing and to securit in old age and in case
of disability.

The laws on People’'s Corntrol, on the Supreme Court, on
*he procurator’s office, on the legal profession and on state
arbitration in the USSR that were passed by the second
session of the USSR Supreme Soviet last November are a
fresh and vivid manifestation of the concern displayed by
our state for the protection of the rights and freedoms of the
Soviet citizen.

The history of uur state and our reality as a wnole force-
fully prove that the banner of humun rights and freedoms is
the banner of socialism.

The So.et state energeticaily advocated both the drafting
of international legal norms of human rights and their practi-
cal and unreserved inipiementaticn. The USSR was the first
creat power to ratify tise Internationa! Covenants ¢.3 Human
Rights. It was on its initiative ihat many major documents
for the protection of the rights of the neoples ana human
rights were drafted and adopted.

The Scviet people appreciete tne contribution made by
tha United Nations to the protection and extension of human

rights all over the worlc. Soviet Life, Feb. 1980.

The Human Kights Movement in  tue USSR

Pavel Litvinov

I would like to apprcach my theme somewhat
indirectly by referring to a well-known compari-
son. People have often remarked on the startling
differences between the press in the West and the
press in the Soviet Union, and row that I live in
America, I have had a chance to experience this
for myself. When I turn on my television set or
open a nawspaper, 1 am inundated with troubles:
I learn of all sorts of national, social and personal
problems and also hear various suggestions about
how to cure them. I cannot say that it is pleasant
to see certain televisicn programmes about the
. more disgusting varieties of crime, but it is right
that 1 should not hige frora this. Now, like any
other person in the free world, I am forced to
think about possible means for solving th~ varier
complex problems that exist, or to consider
whether they can be solved at all. It may be, of

course, that certain problems are insoluble, but
at least their existence is acknowledged and the
correct questions are posed.

If you open a Sovict newspaper, however, or
turn on your television sct in the Ussr, you will
be told that life in the Soviet Union is rather
placid, except for so-called minor shortcomings
and temporary difficulties. And tt ese are always
successfully overcome, because Soviet society
possesses the best possible instrument that exists
for solving various problems, namely the best
possible socio-political system.

Does this mean that these problems are actually
non-existent, or that all of them hove been solved,
or, at least, that there is a strong trend towards
their solution in the very near future? Of course
not. If we look at life in the Soviet Union during
the last decade, without going too far back in
history at this point, we can sec that there has
becn a plethora of social, national and other ten-
siors ip the UssR.
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In the first place, there are the national prob-
lems, and one can hardly find a single country
in the world where these problems are as acute
as in the Soviet Union. Then, of course, there are
the problems of the various social minorities. You
can take any simiar problem existing in such a
socially tmperfect stat. as, say, America, and be
certain .hat the same problem is to be fourd in
some form or other in the Soviet Union, and in
many instances it is far more complicated.

One of the reasons why these probiems are more
complicated is that many of themn appeared a very
long time ago and no sericus steps were taken
to solve the probiems of the various minorities, be
they national, religious or social. Those steps that
were taken, moreover, were notable for their
cnviable simplicity: a sizeable proportion of any
given munority was simply exterrmunated, sent to
prisons and labour camps and banished or de-
ported, so that the remaming members of the
minority left at Liberty would try to forget tteir
grievances and keep quiet.

This all-purpose remedy really did work at the
time. One might even say that the progress of the
disease was each time arrested, but, of course, this
was not treatment — the disease was simpiy driven
inside the body.

Fortunately, those methods can no longer be
fully applied (although I have not the time today
to touch upon the question why they are now
inapplicable). Nevertheless, preference is still given
to solving problems by administrative raeasures.
And if this approach does not produce the desired
results (and the long history of humanity tells us
that most of the world’s problems cannot be
sclved in this manner), then the very discussion
of a problem is forbidden. Lev us imagine that a
man crying ' Fire ' comes running into this room
where I am delivering this lecture, and instead ot
escaping or trying to put out the fire, that is,
instead of taking steps to liquidate the fire and its
consequences and avoid human sutfering, we fall
upon the marr and tear him to pieces because he
brought us unpleasant news and inteifered with
our enjoyment.

If 1 tried to name only those sociai problems of
the Soviet YJnion that people in this room are
familiar w..1, this would prolong our discussion
for at least several days. And these are pressing,
urgent problems which should have been solved
long ago, because the primary condition, at any
rate, the necessary, if not sufficient, condition for
solving them is to be able to discuss them freely.
Of cours’;, I do not believe that free discussion
is in itself a panacea and a gharantee that every-
thing will be solved. Herc in England you
obvicusly have complete freedom to discuss the
problems of Northern Ireland, but still it is not
clear whether this Gordian knot is going to be

untied in the foreseeable future. Nevertheless, the
possibility of f: e discussion is a necessary condi-
tion for solving the problem. When, after the
death of Stalin in 1953, the Soviet government
stopped trying to solve problems by, as it were,
Liguidaung them root and branch, people began
to thunk about their condition and discuss it. For
the ten years from 1954 to 1964, under Khrush-
chev, timid attempts were made to discuss certain
problems iz the official Soviet press. The dracon-
ian ideological censor lup was bewildered and,
partly for this reason, siightly lifted the lid off the
real situation in tke country’s social life. But then
it took fright and siammed the lid back on again.
But even in ihat short period of time, the people
managed to acquire a taste for the free word.

As ezrly as the mid-fifties the phenomenon of
samizdat came into being, that is the copying of
forbidden texts on typewriters and the passing of
thess copies from hand to hand in order to evade
censorship. These texts, at the beginning, were
mostly literary works that could not be published
in the official press. They were by dead authors
such as Osip Mandelstam, who perished in one
of S:walin's labour camps, and Anna Akhmatova,
who was 2xpelled in 1948 from the Soviet Writers’
Uruon and subjected to a campaign of slander and
denunciations. Then, gradually, the works of living
autho-s began to appear in samizdat and some
of them found their way abroad and were pub-
lished in book form there. The Soviet authonties
perceived that this development posed a threat to
their 1deological menopoly and decided to make
an example of two of these authors, Andrei
Sinvavsky and Yuli Dauiel, 1n order to intimidate
the rest. '

But now the customary mechanism of terror
failed to work. The trial of Sinyavsky and Daniel
in 1966 led to a worldwide outcry and paradox-
ically had the effect of atiracting new authors into
samizdat. A number of similar trials followed and
in 1968 the trial of Yuri Galanskov and Alexander
Ginzburg provoked a flood of protests both in and
out of the Soviet Union, mainly directed against
the violations of their cwn laws by the Soviet
judicial authorities. These protests passed in turn
into samizda: found their way abroad and were
broadcast back into the country by foreign ra