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This Collective Bargaining Agreement, entered into as of the )8th day of
Uctober, 1985, is between the State of Oregon, acting by and through the State
Board of Higher Education on behalf of Western Oregon State College, and the
Western Oregon State College Federation of Teachers.

Article 1. RECOGNITION

Pursuant to the certification of the Employment Relations Board dated
October 5, 1977, the College recognizes the Union as the exclusive
representative of all faculty employes described in the certification solely for
the purpose of collective bargaining with respect to salaries and other terms
and conditions of employment.

Nothing in this Agreement shall be construed to prohibit the College or its
representatives from meeting with any individual or qrganization to hear views
on any matters; provided, however, that as to any matter which 18 a mandatory
subject of collective bargaining or covered by a term of this Agreement, any
changes or modification shall be made only through negotiation and agreement
with the Union.

Article 2. DEFIWITIONS

As used in this Agreement, except where the context plainly requires a different
meaning or vwhere a different means 18 stated: .

1. "Agreement" means all the definitions, terws, and provision set forth
in this contract consisting of 26 articles, excluding titles of
articles, headings, and preamble, which are in:erted solely for
convenience of reference and shall not be dcemed to limit or affect the
ueanirg of any provision of this contract. The Memorandum of
Understanding is a non-contractual understanding tetween the College
and the Union.

2. '"Board” means the Oregon State Board of Higher Education.

3. "Board Rules" means the Administrative Rules of the State Board of
Higher Education (also abbreviatad "AR").

4. "College" means Western Oregon State College.
5. "Days" means calendar days.

6. "Department/Division" is usec to refer to academic and administrative
units within the College. When utilized in an administrative sense,
"department" reters to units such as the Library, the Office of the
Registrar, the Educational Media Center, and Student Services. The
Library functions as an administrative division providing direct
support for all aspects of the academic program. When utilized in an
academic gense, the terms '"department" and "division" will be utilized
interchangeably. 1In the School of Education, "department" is used to
idertify the major academic unit such as Elementary Education,
Secondary Education, Special Education, and Health and Physical
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Arts and Sciences, "Nivisfon" {e

, , {c units «uch as Creative Arts,
) ' . Natural Science and Mathematics, Humanities, Socfal Science, Business
’ and Fconomics, and Computer Sclence. The School of Liberal Arts and
Sciences, ut{lizes "department" to denote basic academic units helow
the "Division"” which gererally reflect academic disciplines such as

Anthropology, History, Fnglish, Speech and the like.

7. As used in this agreement, the masculine purports the feminine, and the
feminine the masculine.

8. "Department Chair" means the chair or director of a Department as
defined in item 6 ahove.

9. "ERB" means the Employment Relations Board of the State of Oregon.

10. "Member" means an amploye who i{s a member of the bargaining unit as
defined in Article 1 (Recognition).

11. "President" means the president of Western Oregon State College.

12. "Union" means the Western Oregon State College Federation of Teachers,
AFT Local 2278, AFL-CIO.

13. "Unit" or "ﬁirgaining Unit" means the bargaining unit as defined in
Article 1 (Recognition).

14. The singular purports the plural and the plural the singular as the
context may require.

15. "Program” means the officially recognized sequence’collection of
courses required to complete an approved legree or set of
certification/licensure requirements of fered by WOSC.

Article 3. UNION RIGHTS AND RESPONSIBILITIES

Section 1. Strikes. The Union, on its own behalf and on hehalf of its
officers, agents, members and members of the bargaining unit, agrees during the
term of this Agreement not to participate or engage in, cause, or assist any
strike or picketing concerning a lahor dispute under this Agreement or
ORS 243.650 et.seq. For the purposes of this Article, a strike includes any
stoppage or interruption of work, slow down of any kind, or other interference
with the operations of the College, whether done in concert or singly. Any
member of the bargaining untit who violates any provision of this gection shall
be subject to disciplinary action tncluding loss of pay, suspension, and
discharge. In the event of a violation of this Article, the Union upon request
of the College =hall immediately use {ts best efforts to effect the return to
normal work routine of the members involved. Nothing contained in this Article
shall be construed to bz s limitacion of any right of the College to any other
remedies, legal or equitable, to which the College may be otherwlue entitled.

For the duration of the Agreement, the College agrees not to lock nut memhers of
the bargaining unit.
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Section 2. Released Time. Up to six members of the Union negotiating team may

! be released from unscheduled (as distinguished from acheduled) duties one month
prior to negotiations and during the period of active contract negotiations.
The Union bargaining team will be released from all committee assignments during
the academic year 1986-87 and the Chair will be released from teaching oune
course during epring term, 1987.

Requests for released time to process grievance matters shall not be
unreasonably denied.

Section 3. Facilities and Services. The llnion is persirted reasonable use of
the C,llege mail distribution services for notifying memders of Union meetings
and for communicating with members on official business matters of the Union.

The Union is permitted reasonable access to existing telephone service
(excluding use of off-campus 1ines), and to other facilities and services of the
College such as duplicating, audio-visual and meeting rooams provided such use
does not interfere with the regulac operations of the College. The Union will
pay the College the customary charges for the use of facilities and services, 1{if
any. Differences in facility value and service and rental rates will be made
known.

The College will provide an office for the Union, furnished wfth desks, chairs,
and a bookcase and services commensurate with those of faculty generally. °“The
Union will pay the College monthly in advance at the standard rate for such
space as calculated on July | of each year.

Section 4. Dues Deduction. Upon written request on a form to be provided by
the Union (Appendix A), members of the Union may have regulrr monthly dues
deducted from their paycheck. Authorization to deduct dues shall remainr valid
until written notice is given to the College by the member to cancel ‘the
authorization.

The College will, in the month following the deduction, send payment to ‘the
designated Union _reasurer the total amount so deducted accompanied by a listing
identifying the members for whom the deductions are being paid.

Section 5. Access to Information. The College will routinely furnish the Union
in a timely manner a copy of the College's annual operating budget, its biennial
budget requests and other data pertinent to the Union's duty to represent its
members. A copy of information furnished the Union under this section will also
be placed in the Library for reference by faculty.

Section 6. Bulletin Boards. The College shall designate reasonahle space on
existing bulletin boards in each department for the use of the linion for posting
notices and informatiun related to Union activities. College personnel shall
not be responsible for and shall refrain from posting or removing such notices
from designated space.

Section 7. Indemnification. The linion shall fndemnify cnd hold the Colieze
harmless from all actions taken by the College in compliance with Sections 4 and
5 of this Article.




Articte 4. CONSULTATION

Section l. Officers of the linfon and the President of the College or a designee
agree’ to meet at the request of aither party to discuss matters pertinent to the
implementation or administration of this Agreement. The partiee shall meet
within ten (10) days of receipt of a written request for a meeting. The reguesat
shall contain an agenda of {tems te be discussed.

Section 2. If mutually apgreeable, the parties may meet to discuss employment
relation matters.

Section 3. The parties understand and agree that meetings held as provided in
Sections | and 2 of this Article saall not conatitute or be used for the purpcse
of contractual negotiations. Neither shall such meetings be used in lieu of the
grievance procedure provided for in Article 15 (Grievances).

Article 5. RIGHTS OF MEMRERS

Section 1. Nondiscrimination and Aff{irmative Action. The College and the Union
will not discriminate against any member with respact to wages, hours, or any
terms or conditiona of employment. or in the application of the provisions of
this Agreement for .any reason prohibited by state or federal law or regulation.
The Union agrees to- support the Ccllege in the fulfillment of its affirmative
action obligations.

Section 2. Office Facilities. Th- College will endeavor to provide each member
with an adequately furnished prirate office and will endeavor to provide a
conference room in each major building.

Section 3. Safe Conditions. The College will investigate promotly those
conditions reported by members as possible violatione of safety or health ruleaq
and regnlations, and conditions believe to he an unreasonable hazard to persons
or property. A member will not be required to work under a hazardous condition
which will endanger the member.

Section 4. Professional Meetings. The College recognizes the benefits that
accrue to the faculty member and to the College Ffrom active participation and
involvement {n the professional associations and societies of the various
disciplines. In addition to sums available {in departmental budgets, the College
will provide the sum f 56,000 annually for the duration of this Agreement to
support member attendance at professional meetings and conferences. The
ailocation of travel funds shall be made by the Provost or designees. The
College agrees to continue {ts past practice of avarding travel funds on 1a
reasonably equal division among the major administrative units and will continue
its allocaticn to members of the library faculty and those who sre not attached
to » department or divizior. Priority shall be given to faculty requests {n the
following order:

l. To those who are making formal presentations, or chairing sessfons, or
are elected officers serving the conference {n an nEficial capacity, or
are serving on working committees meeting during the professiona!l
meeting or conference;




2. To those who, through their attendance, provide direct assistance to
’ the department's efforts to improve, upgrade, or enhance one or more of
its programs;

3. To those who, through their attendance, can develop new skills or
tnsights of value to the department or the Colleye: and

4. To those who can demonstrate the value of their esparience to thelir
teaching, scholarly endeavor, or work with students.

The Provost will provide the Union with a report of annval expenditures of funds
distributed under this section.

Section 5. Use of College Facilities. Members nay use the office assigned to
them in connection with such professionally-related activities as preparation of
professional manuscripts and materials, acholarly endeavors, approved
consultancies, and service to professional aggociations, schoola, or other
groups or agencies for whom such service is appropriate. Upon.request, faculty
may use laboratories and studios for non-sponsored research and other scholarly
activity. Upon request, faculty may use meeting rooms and other physical
facilities for professionally-related groups subject to availability and
prevailing policies of the College governing use of facilities. L

The facilities of the media center, duplication services, computer center aad
the use of College equipment are available to the faculty in connection with the
professional writing, research, or approved service subject to availability and
to reimbursement at prevailing rates charged by the College.

Section 6. Individual Appointments. The College will not offer an fndividual
member an appointment the terms of which violate this Agreement.

Article 6. APPOINTMENTS

Section 1. Availability of positions in the bargatning uni{t will be announced
in appropriate College pu.lications such as Westwords. During periods when
Westwords is not published, position announcements will be provided to the llnion
President or designee.

Siction 2. No later than the time an offer is made, a prospective faculty
member will be sent a sample Notice of Appointment, a copy of this Agreement,
and information concerning whether the appointment {s to be fixed term or tenure
track, and concerning salary, rank, frequency of pay, etc. The prospective
member will also he sent a copy of instiftutional statements or Board tules
governing promotion and tenure crite:ta, if applicable, including specific
teference to the negotiability of prior experience toward eligibility for
tenure.

Article 7. ASSIGNMENT OF DUTILES
Section 1. As provided {n Article 12 (Responsihilities of Members), faculty

members shall be available for assignment of professional duties for the entire
period of their appointment. Professional duties are recognized to {nclude
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teaching; scholarly or creative endeaver: service to the department, {natitution
to the profession; and academic advising of students.

Section 2. Professional dutfes shall he assigned hy the Nepartment Chair or
appropriate ndministrative officers in accordance with the needs of the
department and the strengths of the faculty member. The Collese will andeavor
to ensure that a2<signments are made only after consultation with the faculty
membe r,

Section 3. Becaure of the varied nature of the work and intereasts of the
faculty members, no attempt 1s made to assign a number of working hours to the
duties of scholarly or creative endeavor and service.

Section 4. Full teaching assignments shall include 12 course credit hours of
scheduled teaching (or the equivalencies in effect during the 1982-83 academic
year for coaching, lahoratory or similar assignments) per scademic quarter.
AGORA assignments shall he included in the definition of full teaching
assigrments, as follows: members teaching approved AGORA class(es) shall be
credited with one (1) course credit hour for every accumulated twenty-five (25)
student credit hours to a maximum of three (3) course credit hours per academic
year; provided, however, that subcequent equivalent release from full teaching
assignments shall be during an academic quarter agreed to by the member and the
member's department within €ifve (5) academic quarters of the sccumulation of
sufficient AGORA course credit hour(s).

Section 5. Notwithstanding the provisions of Section & of this Article, the
College reserves the right to employ part-time faculty on the basis that 1.N0
FTE equals fifteen (15) course credit hours (or equivalents) hy limiting the
duties of such employes to classroom teaching.

Section 6. Assignments of scheduled tesching include those courses nffered on
campus and/or courses offered within a thirty (30) mile radius of the campus.
Faculty assigned to off-campus courses will be provided with a wotor pool
vehicle if available or will be refimbursed for the use of a personal automobile
at the prevailing state rate.

Section 7. Wherever possible the College will endeavor to arrange teaching
schedules that avoid excessive numbers of preparations and recognize evening
and/or of f-campus assignments.

Section 8. .To accommodate special interests and needs of the atudents,
independent study assignments will continue to be made in accordance with
practices in effect since the 1982-83 academic year.

Section 9. Assignments to the summer session shall be based upon the needs of
the summer sessfon schedule as determined by the NDirector of the Summer Seasion
in consultation with the departments involved.

Section 10. Assignment of profesasional duties of 1ibrarians, counselors, and
other professional support sataff shall be in keeping with the needs of the
organizational unit. Such assignments may include assignment tn committees with
time allotted within the normal work week for participation in such activities.

Section 11. Full-time teaching faculty shall astablish and maintain a m{nimum
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of five (5) scheduled office hours per week. Those members with less than full-
time appointments shall establish minimum office hours in ratfo to their part-
time appointment.

Article 8. EVALUATION

Section 1. The evaluation of the professional activities of the faculty {s
essential to the maintenance of academic and professional standards of
excellence. The purpose of professional evaluationg shall be to encourage the
improvement of individual professional performance and, subject to the
provisicns of Articles 13 (Retention), 9 (Promotion), 10 (Tenure), 18 (Salary),
and 14 (Reserved Rights of the College), to provide a guide for decisions on
salary adjustments, reappointment, tenure, and pvomotion.

Section 2. Annual performance evaluations shall be c¢inducted for all members of
the faculty. The Department Chair shall be respinsible for conducting the
annusl evaluations. In consultation with the appropriate dean and the
departmental personnel committee, the chair shail develop the scope of the
review and procedures for the annual evaluations. Although annual evalnarions
will focus on performance and accomplishments of the twelve (12) month period
prior to the evaluation, reviews related to reappointment, promotion, and tenure
shall include consid.ration of all prior annual evaluations. The evaluation of
a faculty member shall be based upon the total scope of academic perfcrmance. A
nigh rating in all components is not a prerequisite to an acceptahle evaluation,
although the evaluation will include each of the following components:

l. Teaching or performance of primary job assignment;

2. Resezrch accomplighments and other schnlarly achievements or, where
relevant, other creative and artistic achievements;

3. Professionally-related public service through which the fnatitution and
its members render service to the public (i.e., irdividuals, agencies,
or units of business, industry, or governpent);

4. 1If an evaluation includes comments regarding sub-quality teaching, the
evaluation will inclrue a written statement of assistance.

5. Institutional service, including but not limited to contributions madc
toward departmental, division or institutional governance, services to
students through student welfare activities such as advising with
student organizations or groups and similar activities; and

4. Academic advising, 1f assigned.

Evidence to be considered in evaluating performance shatl {aclude:

le A summary of professional activities and accomplisbmentg grepared by
the faculty member;

2. Evaluations of teaching nr primary job assignment;

3. Examples of scholarly or creative endeavor; and




4, Summaries of service (including academic advising) contribution
ptepared by the Chair or as specified by departmental procedures.

For those whose primary assignmeixt includes teachiag, teaching performance will
be evalnatred on the hasis of:

1. Student ratings of classroom performance;

2. Review of course syllabl, tests, and other materials prepared for use
in the classes; and

3. A written report of the observation of classroom performance by the
Chair or as otherwise specified by departmental procedures. (lassroom
observation of full professors shall occur only every fifth year unless
the Department Chair believes an additional observation is necessary to
make an adequate evaluatlon. The Faculty member shall file a
commentary cn the observation report.

Section 3. The Department Chair shall schedule a conference with each faculty
member to discuss the results of the evaluation. The Chair shall prepare a
summary of the evaluation conference which shall be presented to the faculty
menbe: within ten (10) days of the conference and placed in the personnel files
in the offices of the department, the Prnovost, and the Presfdent. The faculty
member shall sign the report to acknowledge receipt thereof.

Evaluation of faculty with split appointments will be the responsibility of the
Chair of the member's primary department with the obligation to confer with the
other department.

Article 9. PROMOTION

Section 1. Promotion is the process through which the College recognizes the
professional developmant of faculty members. The process provides public
recognition of the faculty membar's contributions and influence in the areas of
fnstruction; scholarship or creativity; and professinnal service to the
institution, puhlic, and the profession. Faculty members will be considered for
promotion to the ranks of Assistant Professor, Associate Professor, and
Professor.

Section 2. Faculty members shall normally he considered for promotion to
Asaiqtant Professor not earlier than thefr third year of employment as
Instructor; to Associate Professor not earlier than their third year as
Assistant Professor; and for promotion to Professor not earlier than their third
year of employment as an Assocliate Professor.

Section J. During the month of October (t is the responsibility of the Chair to
fdertify all faculty members of :he Department eligible for promotion and to
solicit from them a statement of preference to be considered for promotion.

Section 4. All eligible faculty who have indicated A desire to he candidates
for promotion will be consfidered at the Department level.

Section 5. C(Caididates for promotiun will be rearonsible for preparing the




promotion file following spproved College and Department procedures in effect at
the time of cousideration. Those files should be presented to the Nepartment
Chair by November 15.

Section 6. Department reviews shali be conducted by the Personnel Committee
provided for in the Department by-laws. The Committee will forward its
recommendations to the Chair by December 15.

Sectigg_l. Faculty with assignments in more than one Department are responsible
for initiating files for review in u4'l areas of assignment. All records
relevant to departmental consideration for promotion, including recommendations,
will be sent to the faculty member's primary Department Personnel Committee,
which will act in accordance with the provisions of Section 6 of this Article.
The recommendation of the faculty member's primary department shall prevail.

Section 8. The Chair will notify the candidate in writing of the Departmental
recommendation by January 10.

Section 9. Prowotion files of candidates recommended for promotion by the
Department will be forwarded by the Chair to the appropriate Nean by January 2(.
Unit Directors responsible to the Provost will likewise forward files to the
Provost by January 20.

Section 10. The Dean will review the files, and forward them with a letter of
recommendatinsn to the Provost's office by February 1. The Provost will review
files from unit Directors responsible fo that office.

Section 1l. The Senate Personnel Review Committee will review each case and
make its recommendatioo to the President.

Section 12. The Presilent will notify each candidate in writing of his decision
by May 1.

Article 10. TENURE

Section 1. Faculty shall be considered for an award of indefinite tenure ¢ ‘ring
their fifth consecutive year of service in accordance with eligibiiity and
procedural standards set forth in the Board's Administrative Rules 580-21-100
through 580-21-130 (see Appendix F). Departments may consider and make
recommendations prior to the fifth year of sarvice in special circumstances.

Section 2. Tenure decisions made during 1985-86 shall be based upon the same
criteria used in 1982-83. If the President decides to alter the criteria for
1986-87, he shall propose those changes to the Faculty Senate by April 1, 1986.
The President will consider the Senate comments and recommendations hzfore
formulation aud announcement of the new criteria.

Section 3. Information regacrding {nstitutional procedures and timetables for
the consideration sf tenure recommendatfons shall be dlstributed to the faculty
in October of each year. Departmental consideration of eligihle faculty shall
be in accordance with written procedures developed by the Nepartment and
approved by the Provost.




Section 4. By May 1, the Presldent will report the dectston on the award o
indefinite tenure to the faculty memher.

Section 5. Deferral of a decision on whether to award {ndefinite tenure shall
not automatically result in non-renewal of a memher's appointment.

Section 6. A member with tndefinite tenure may transfer to another department
with indefinite tenure in the new department with the concurrence of the naw
department, the Provost, and the President.

Article 11. PERSONNFL FILES

Section 1. The college shall maintain perscnnel files for the faculty in
accordance with, and as a defined by, the provisions of Administrative Rulee
580-22-060 through 580-22-125 (see Appendix F), as directed by Oregon statute.

Section 2. The official member personnel records will be maintained on the
Western Oregon State Collefme campus in .ne Office of the President, the Office
of the Dean of the School, and in the Office of the Department Chairman or Unit
Director to which the faculty memher {s assigned. File custody, maintenance,
and security shall be the responsibility of the President, Dean, and the Chair
or Unif Director, respectively.

Section 3. Acceas to the personnel records shall be controlled by the persons
designated as responsible for file custody and security. As provided in AR 580-
22-100, faculty members shall be granted full access to their own personnel
records.,

Section 4. It {s the responsibility of any person ln charge of personnel files
to notify the faculty member of the insertion of any derogatory material into
the file. The opportunity of a faculty member to rehut, refute, or explain any
observation or material contained in the faculty member's fiie is provided for
in AR 580-22-105 (see Appendix F).

Section 5. Entry of mandatory evaluation results into personnel records will he
made following provisions of AR 580-22-105 and AR 580-22-100 (see Appendix F).

Section 6. As provided for in AR 580-22-070, (see Appendix F), personnel files
will contain only records that are relevant to the educational and related
programs of the College, {ts departments or units.
t

Section 7. The College will not solicit 1 >r accept information from individnals
or groups who wish their i{dentity kept anonymous. Such {nformation will be
destroyed. The only exceptions are student survey evaluations of classroom or
laboratory performances of the faculty member.

Acrticle 12. RESPONSIBRILITIES OF THE MEMBERS

Section 1. The obligations of the faculty members on an academic year contract
shall begin in September and end in June ninc months thereafter. Every day
within the inclusive dates of the academic year contract {s a regulact dav of
employmer*. except for those for which there is a legislative or empluyyer




_ authorization to be ahsent from College employment (viz, statutory holidays
observed by the College, leave without pay, annual-leave, sabbatical leave, sick
leave, and the weekends when not assigned or required for performance of the
regular employment obligation). Duties may include teaching and independent

. study; academic advising of students; provision for regularly scheduled office
hours; scholarly activities; professionally~related public service; assisting in
the admission, orientation and registiration of students; being available as
needed during preregistration, registration and term breaks during the academic
year; service on committees; student support service activities including
attendance at commencement; course and curriculum planning: and other normal
duties of College faculty members.

Section 2. Inasxuch as finals week is a week of fnstruction, it will be the
regponsibility of members to administer final examinations in those courses for
which such examinations are appropriate only during the times scheduled by the
College for such purposes. Permission to administer the final examination at
another time may be granted by the Dean of the School, after request by the
member made through the Department Chair, and upon demonstration of
educationally justifiable reasons therefor.

Section 3. A member aay be subject to corrective discipline for failure to
carry out the responsibilities and/or meet the obligations of a profesaional
member of the Western Oregon State College academic community.

Section_ﬁ, Recognizing the importance of counseling in effective corrective
discipline, the parties agree that counseling will take place before sanctions
are imposed. Further, the parties agree that sanctions, when imposed, will
progress from minor to severe for repeated failure to meet professional
obligations. However, in some circumstances, actions or omissions, which have
resulted or will result in firreparable harm to the academic community or members
thereof, may require impozition of severe sanctions in the first instance.

Section 5. Sanctions shall be limited to oral reprimand, oral reprimand with
notation to the personnel file, written reprimand, suspension with pay,
suspension without pay, denfal of salary increase, temporary reductionn of salary
and discharge.

Section 6. Although the effect of absence of teaching and/o¢ research faculty
is difficult to measure, unauthorized or unjustified absence from class,
research, counseling activities or other scheduled duties in excess of five (5)
consecutive scheduled or regular work days {s sufficfent basis for withholding
salary for the work days absent pending investigation and/or acceptable
explanation nf the circumstances of the absence.

Section 7. If the College believes that there i3 just cause for the i{mposition
of sanctions, the following procedures shall be followed.

1. In gituations {nvolving sanctions of oral reprimand with notation to
the personnel file and written reprimand, the document shall have a
limited life of twelve (12) months after which it shall be removed from
the file.

2. 1In situations involving sanctions more severe than a reprimand, a
notice of intent to impose severe ganction shall be served personally
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upon the memher or hy regtfatered or cevtifled mall (return receipt
requesated) to the memher's address of record. The notice shall contain
2 description of the alleged act(s) or omission(s), Aate(s), time(s),
place(s) and proposed sanction. In addition, the notice must inform
the lndlvidual of the right to file a grievance at Step Two within
fourteen (14) calendar days of the date the notice is received. the
Union shall receive timely notice of intent to impose severe sanction
on a member. FExcept in instances when {rreparable harm may reault from
delay, severe sanctions will not be imposed until a member (a) fails to
flle a3 grievance within the time allowed above or (b) fails to file a
timely appeal from a decision on the grievance.

3. If no other savere sanctions are administered within thtrty (30)
calendar months after severe sanctions are imposed, all referencesa to
the sanctions shall be removed from the personnel file folder at the
end of that period.

4. The College shall conduct disciplinary sessions in an area away from
other employes, students or the public.

Section 8. The College agreea to release the Union grievance officer from

administrative and committee responsibilities.

Article 13. RETENTION OF NONTENURED FACULTY

Section 1. Departments have the duty and shall be given the opportunity to

evaluate nontenured faculty on the basis of departmental and fnstitutional
criteria, and to make a timely recommendation concerning reappointment based
upon the evaluation. The President's decision regarding reappointment will he
communicated in a manner which will meet the requirements of timely notice of
non-renewal of appointments, as specified in Administrative Rule 580-21-305 (see
Appendix F).

Section 2. No appointment other than one which carries indefinite tenure shall

create any right, interest, or expectancy in any further appointment beyond {ts
specific term, except as provided in Article 17 (Layoff) and as needed to meet
the requirements of timely notice, {f any.

Section 3. Non-renewal of an annual-tenured appointment is grievable only on

the grounds that a specific, express term of this Agreement has been vinlated.

Section 4. Fixed-term appointments shal’ apecify beginning and ending dates of

employment, and continuing appointments are not to he anticipated.

Article 14. RESFRVED RIGHTS CF THE COLLEGF

The college retains and reserves to itself all rights, powers, authority and
responsibilities vested in it, whether exercised or not, including bhut not
limited to the rigiht to plan, govern, and control the College and in all
respects carrv out its ordiniry and customary functions of management. All such
rights, powers, authority, and responsibiiities are retained by the Collepse
subject only to those limitations expreasly imposed by the Agreement. Without

-12-

16



limiting the foregoing, the College expressly reserves the right to make €inal
decisions with respect to members to he appointed, ceappointed, promoted, and
. awvarded indefinite tenure and those to be appointed as NDepartment Chair and
other administrators.

Only alleged violations of limitations on reserved rights contained in ti:is
Agreement shall be subject to Article 15 (Grievances).

Article 15. GRIEVANCES

Section l. Purpose. The purpose of this Article is to promote a prompt and
efficient procedure for the investigation and resolution of grievances. The
parties encourage the informal resolution of grievances whenever possible and to
that end encourage open communications between members and administrators so
that resort to the formal grievance procedure will not normally be necessary.
The procedures hereinafter set forth shall be the sole method for resolving
grievances as that term is herein defined.

Section 2. Resort to Other Procedures. If prior to seeking resolution of a
dispute by filing a grievance hereunder, or while the grievance proceeding is in
progress, a member seeks resclution of the matter in any external forum, whether
administrative or judicial, the college shall have no oblisation to entertain or
proceed further with the matter pursuant to this grievance procedure or pursuant
to Article 16 (Arhitration).

Section 3. Definitions.

1. The term "grievance" means an allegation that there has heen a
violation, misinterpretation, or improper application of the express
terms of this written Agreement. The term "grievance" shall not
include complaints related to matters of academic judgment. For the
purpose of this Agreement, "academic judgment" shall mea.. the judgment
of faculty and administrators concerning appointment, reappointment,
promotion, tenure status and merit salary increases of members, and
matters of curricula and educational policy.

The term '"complaint” means an allegation that a member has been treated
in a manner which is unfair, unfjust, inequitahle, arhitrary, or
capricious.

2. "Grievant' means one or more members of the bargaining unit, the Union
or the College in the appropriate cases, damaged or injured by the act
or omission heing grieved.

3. "pay" means a day when classes or examinations are scheduled in
accordance with the official academic calendar of the College excluding
Saturdays and Sundays.

Section 4. General Provisions.

{. Complaints as defined in Section 3 of this Article may be processed
only through Step Two of the procedures provided i{n Section 5 of this
Article, and are not to be processed at Step Three. For the sake of




simplicity, no dtstinction {a heretnafter made hetween the terms
"grievance" and "complaint" and hetween the terms “griavant'" and
"complainant" except fn Sections 3 and 4 of this Article.

2. A grievant has the right nf self-representation at any step in the
grievance procedure and at any formal step may choose to be accompanied
or represented by counsel or any other person.

3. The Union has the right to be present at, and to participate in, any
formal step in the grievance procedure, hut shall not interfere with
the right of self-representation. If the lnion does not represent the
grievant, the resolution of the grievance shall not be inconsistent
with the terms of this Agreement.

4. The parties may agree to modify the time limits in any step of the
grievance procedure. At formal steps, agreement to modify time limits
shall be in writing.

S. Failure at any step of this procedure to request review of a decision
within the specified time limits including any extension thereof, shall
be considered acceptance by the grievant of the decisfon rendered at
the previous step. Failure to communicate the decision on the
grievance at any step within the time limits, including any extensions
therenf, shall allow the grievant to proceed to the next step.

6. No member may take a grievance to Step Three except with the approval
and participation of the Union.

7. All grievances, requests for review, and arbitration nntices must he
submitted in writing on forms as attached to this Agreement as
Appendices B, C, and D, respectively, and shall be signed hy the
grievant. The College may refuse consideration of a grievance not
filed in accordance with this Article.

8. A grievance may not be filed under this Article for an act or omission
which occurred prior to the effective date of this Agreement.

9. A grievance may be withdrawn by a grievant at any time, or by the Union
at any time after notice of intent to arbitrate has been given.

Section 5. Presentation of Grievances.

Step One. All grievances shall be presented to the Provost, in writing, within
twenty (20) days of the act, omission, or commencement of the condition on which
the grievance is hased, or after the date on which the member knew or rearonahly
should have known of such act, omission, or condition if that date is later. In
no event, however, shall grievances be presented more than 120 days after the
act, omission, or commencement of the condition on which the grievance is based.

The.grievance shall be presented on the grievance form (Appendix B) and shall
set forth the act, omission, or condition on which rhe grievance is based, the
date thereof, the specific provision of this Agreement which is in dispute, and
the remedy sought. The Provost shall promptly identify the subordinate
administrator with whom informal resolution of the grievance shall be sought.
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Fifteen (15) days shall be allowed for informal resolution of the grievance.
Upon the grievant's written request, fifteen (15) day extensions of the time
allowed for informal resolution will be granted unless to do so would impede
resolution of the grievance. Within five (5) days of the expiration of the
period allowed tor informa! resolution, or within five (5) days of an
unsatisfactory deciston at the informal level {f that date i3 earlier, the
grievant may file a written request for review (Appendix C). The Provost or
designee shall meet with the grievant within five (5) days of receipt of the
request for review and shall send a deci{sion in writing to the grievant and the
Union within ten (10) days of such meeting.

1f the matter being grieved relates to an act or om