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Steps to Unionizing
Once you and your co-workers decide to pursue unionizing,

thcrc will be much to do. You will want to familiarize yourselves
with thc terminology and laws, 3$ well as thc pmcess of joining
a union. And of course you will need to choose a union to
represent you.

Understanding Collective Bargaining
and the National Labor Relations Act

Collective bargaining is thc process by which employees and
management reach an agreement governing working conditions.
Once a majority of employees vote for a union, an emplwzr is
obligated by law to sit down at thc bargaining tabk and negotiate
this agreement.

Under Section 7 of the National Labor Relations Act (NLRAJ,
employees have the right to organize, form, join, or assist labor
organizations, to bargain colkctively, and to engage in other
concerted activities for thc purpose of collective bargaining or
other mutual aid or protection. No sanctions or penalties may be
levied against an employee for exercising rights guaranteed by the
NLRA.

How is the NLRA Enforced?

The National Labor Relations Board (NLRB), which has regional
offices across thc United Statcs and Puerto Rico, is thc public
agcncy created to enforce the NLRA. Thc NLRB performs two
main functions: it conducts representation elections and certifies
the results; and it investigates and prosecutes employers or unions
who engage in unfair labor practices. Employees who want the
Board to conduct an election at their workplace may file a petition
for an election with he NLRB. Employees who believe their
rights under the NLRA have been violated may filc a charre
stating that unfair labor practices have been committed.

Will the NLRB Help Any Employee?

Before thc NLRB will exercise its power to enforce the NLRA,
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a workplace must meet certain riNuirements or "jurisdictional
standards." The standards vary depending on the type of business
engaged in.

Do Day Care Centers Meet the Standards?

It depends. Through a series of recent decisions, the NLRB has
determined the standards to bc met by centers for them to fall
within the jurisdiction of the NLRB. It is important to note that
these are current standards which may be changed as new cases
are brought before the Roan!.

What are the Current Standards?

A day care center must have a gross annual income of S250,030
or mom before the NLRB will assert jurisdiction, Included in this
jurisdiction would be more than one center under the same ad-
ministration. The 52.50,000 figure was originally selected by the
Board in 1976 in light of its knowledge of the industry at that time,
and is subject to revision based on new information and interpre-
tation (see Salt and Pepper Nursery School and Rimlergarten. No.
2 and Local 79. SEW. AFL-C*10119761,222 NLRB No, 202; Rebecca
Blaylock Nursery School. Inc. 119821, 260 NLRB No. 1951.

What if Your Center Has a Gross Income Under $250,000 or You
Work in a Public Program Excluded Under jurisdictional
Standards?

If the NLRA doesn't cover your situation, you may be covered
by a state labor law. Contact your State Labor Board. They should
im able to answcr your questions. If you are excluded from NLRA
jurisdiction or similar state pmtectirm, you still have the right to
join or form a union. What you don't have is an administrative
agent to represent you for free if a dispute with your employer
arises. However, you arc entitled to job protcction for organizing
and you can file a lawsuit on your own or under the auspices of
thc union you join.

Are You Covered by the NLRB if You Work in a Public School
Program?

Programs "adjunct" to public school systems may not be covered
by the NLRA, as an employer who is a state or political subdivision
is specifically excluded from coverage under Section 212) of the
Act. However, the Ninth Circuit Court of Appeals has held that
NLRB jurisdiction may bc asserted, notwithstanding the fact that

14



the source of funding is the state or federal governnwnt. The
deciding factor is whether the program admMistration has suffi-
dent control twer terms and conditions of employment to bargain
effectively with an organization which represems its employees'
interests. "Terms and conditions of employment" include
firing, employee evaluations, wages, grievances, and leave p(dicies
(sec Golden Day Schools. Inc. vs. NLRB f9th Cir. 19811, 107
LRRM 25581.

What if You Work in a Church-Related Program?

Although kderal law pmhibits the NLRB from asserting itais-
diction over teachers in church-oriented sthook (see NLRB vs.
Catholic Bishop of Chicago 119791 440 U.S. 4901, the Board has
asserted jurisdiction over lay employees in a church-operated day
care center when the center operated on a non.securian basis,
accepted slam agency referrals, received government money, and
operated in the same way as a secular child care institution isee
Sakation Army of Mass,. Dorchester Day Care Center and District
65 119801 247 NLRB No. 621.

What if You Vitbrk in a Center That is One of Several Operated by
a Large Agency or Company?

NLRB jurisdiction applies, but you will have to find out whether
your individual center can be organized on its own or if several
centers owned by a corporate chain or operated by a single agency
in one geographic arra constitutes the bargaining unit and therefore
must be organized at the same time. It depends on the degree of
autonomy centers have in determining hiring and firing, setting
wages and working conditions, and the extent to which personnel
are interchanged between centers. The union you work with can
assist you in this determination. (Mini-Skool. Ltd.. d/b/a Kinder
Care Learning Centers, 268 NLRB No. 204, 115, LRRM 1138
(19841; NLRB vs. Living and Learning Centers, 107 LRRM 3104
119811.

What if I am Still Unclear About Coverage After Reading This?

Don't be surprised! These issues can be very confusing. Feel
free to contact CCEP and we will tty (with assistance (rom our
lawyer friends) to help you. Or contact the NLRB, which has field
offices across the country. To find the one nearest you, write or
call: NLRB, 1717 Pennsylvania Ave., N.W., Washington, D.C.
(202) 655-4000.
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Choosing A Union

tkdding to Min a union is iust the first step toward orptozing
your wotkplacie The next move is to telorarch And evaltiStc the
unitms in your community. While this Can be a time-consuming
processo the investigation will help you and your Citr-Wtitket-Ii
sekct the best possible represematom.

Currently there is no one single 4ay care union, However, thrre
are some unions, such as District M. UAW and AFSCME with
child care or human services division and mom expesience in
organizing child CAM workers. If there aren't any unions euriently
teptesenting child Care writkerS in your community, you should
look at unions that wpm-sent other lowpaid setvie us titters and
consider approaching them to see if they would be willing to
organize dnid care workers.

Unions vary widdy in what rho, olfct their members, so be
certain your few-loch is thorough. Talk to reptesenunives from
the unions but also get names o other woacrs who are union
members and talk with them abtitir their experiences with a
particular union.

If a union has not previously orgamzed child care workers, HO
out what expetiences they have had mganizing a similar wrotkkiree
and if they are really interested in being educated about the
unique aspects n didd caw such aS palms" econtmne constraints,
state nundated educational requitement% for woikers, etc.

Re sure to ask each union for et-0es of their ctmstitution and
hy-laws, contracts for similar workplaces, and any literature on
child care they may have. These documents will answer many of
your questions,

Following ate some specific questions so consider when talitwg
to unions,

General Queries

What experience has the union had in organizing child care or
other snull workplaces;
Is the union familiar with the particular problems faced by
women in low-paid human service nibs;

Is the union willing to become involved in legislat and other
policy issues that affect child care workers;
Will you loin an existing union local or form a new unit; Who
else will he in your local;
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The Orgsnieng Drive
Which organizerisl will be assigned to your workplace And
what type of experience they had with :dal cite or
*Man situations;
How accessibk will the organizer bc your members? How
will workers be invohed ni strateo decisions relating to the
organizing campaign?

a. Will you have adequate money tor leaficl8i, n1, phone
calls, and other expenses;

a. Wdl the union provide meeting facilities and dold case for your
meetings?

What is the union's policy im the recommended percentage of
employees who must sign cards before si,king for recognition
or petitioning tor Ari election?

a. If the first clecti4in is lost, will the union consider continuing
to organize tor a lir. CO4A eketiont

Negotiations. Strikes, and Contract Adminktratkm
How Ate bargainin.g demands determined; Does the member-
ship vote on or appnne demands and rank them in order of
importance?

* How ate the members of the negotiating team selected? Arc
negotiations open to the membership?

* Mc contracts ratified by a vote of the membership;
Will an organizer or business agent assist you M enforcing your
contract?

How will the shop stewardisl or winker repies.emativelal be
selected And what tok will they play?

a. Does the union provide wining in stewanh and the rank and
fik on their rights;

a. Who decides which grievances to take to aibitroion?

* Are union representatives And organizers recruited from the
rank-and-file membership?

Dues and Mentbesship

s. What are dues, initiation tees, anti ,asessments; How are Ow),
detetminedl When will you start paying dues?. 17
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be held within five Wflthitin day% after it has been requested, The
employer shall answer the grievance in writing %whir, three
%Vori<itsg days after the confereoce,

Step 4, Within three days after the answer in Step 3, the pinties
may mutnally agree to call in a mediator to try to resolve the
dispute, The mediator shrill have no mithority to lam! the parries
to any settlement, or to athl to, solaiact fmm, modify, change,
or alter any provisions 111 tbiN coiltrart;

Step 5, If the grievance is not settled at Step ii, and it wolves
the interpretat am, application. or claimed vitdat ill this awe,
ment, within jive working days it may be stibmitted to arbitration
under the niles of the American Arbitration Association, 'The
amid and decision of the arbinator slndl be final and bindirig.
The arbitrator Nbisil btiVe no nmsyr to amend, modify, add to,
alter, or subtract fmm rlsi aXteetnent or any powision thereof
Expenses of the arbitrator .sholl be Nhared eqmdly by the emplom
and the union,

Union grievances against die emphiyer whwh do not involve
individual employees. but where the union is aggrieved, shall be
reduced in writing and taken up at Step 2 of the Grievance
Procedure,

Staff Input In Deelslim Making

At Wareham Early Childhood Education Development COM:1
in Massachusetts, the workers have the following say over tlw
running of their center:

1. The Employer Sball notify the Ntaft in time for meaningful
input, of any changes in structure, program, personnel, or any
other changes of importance. This will include change of hours,
change of staff to another classroom, employee input into daily
scheduk and other such decisions affecting employees. The Union
Committee shall review all funding proposals and have input
into the budget pmcess before finalizing for rate negotiatMns
with D.S,S.

2. One (1) or two (2) members of the Union Committee will be
allowed to attend rate nego:iations with the director to ensure the
Union's position is represented when negotiating state coot racts,

3. The Employer shall post announcements of Board meetings
and agendas. Unless in executive session, Board of Directors
meetings will be open to the staff. Also, minutes of the board
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;nem. The Committee OA Merl iticcoadv nir,,s ioheiwsw
it,i-Ored Of ahriwile f' the joOriOe of
ellOM*11O); IsMOPilhOttlNeOtellt toini-ems.

SC%041 11461%%Illent

Workers, At Red Caboose Day Cart,: ill aw pew
'coed by their Ctultr4c.1 trOM NeNtIAI

The employer and onion recogni:e that ;so individual be
NObieet to sexual hatassment on the pie:ruses 0/ Bed CcibOO*0,
SMIal harassment ins:holes any sexual attentionphy,ical,
mho], (.1 I otherIvisethat S onwanteil,

NonDiscrintinatIon

Although them ate laws that Nowt people against lob diNevi.
11110411011 fin certain te4Y011%, tlIthl union contlacts extend those
protections. The cOlittadt at Roxbury Tenants of Harvard Day
Cate in Roston includes not only sex, race, and relignois affiliation,
but also sexual oriemation, paternal matus, and political affilia,
tions, San Francisco I leadstart also extentk its contsaCt
nation clause to: handscap, and persons coveted by the Vietnam
Era Veteran's Readjustment Assistance Act of 1972:

This shall apply to hiring, placement for employmem, training
during employment, rates of pay or other forsm of cOmPealiation.
selection or training, layoff or termination, and applications to
admission to Union membership.
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