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Steps to Unionizing

Once you and your co-workers decide to pursuce unionizing,
there will be much to do. You will want to familiarize yoursclves
with the terminology and laws, as well as the process of joining
a union. And of course you will nced to choose a union to
represent you.

Understanding Collective Bargaining
and the National Labor Relations Act

Collective bargaining is the process by which employees and
management reach an agreement govemning working conditions.
Once a majority of cmployces vote for a union, an employer is
obligated by law to sit down at the bargaining table and negotiate
this agreement,

Under Section 7 of the National Labor Relations Act {NLRA),
employces have the right to organize, form, join, or assist labor
organizations, to bargain collectively, and to engage in other
concerted activities for the purpose of collective bargaining or
other mutual aid or protection. No sanctions or penalties may be
levied against an employee for exercising rights guaranteed by the
NLRA.

How is the NLRA Enforced?

The National Labor Relations Board {NLRB), which has regional
offices across the United States and Pucrto Rico, is the public
agency created to enforce the NLRA. The NLRB performs two
main functions: it conducts representation clections and certifics
the results; and it investigates and prosccutes employers or unions
who cngage in unfair labor practices. Employces who want the
Board to conduct an election at their workplace may file a petition
for an clection with he NLRB. Employces who believe their
rights under the NLRA have been violated may file a charpe
stating that unfair labor practices have been committed.

Will the NLRB Help Any Employee?
Before the NLRB will exercise its power to enforce the NLRA,
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a workplace must mect certain requirements or “jurisdictional
standards.” The standards vary depending on the type of business
engaged in.

Do Day Carc Centers Mcect the Standards?

It depends. Through a series of recent decisions, the NLRB has
determined the standards to be met by centers for them to fall
within the jurisdiction of the NLRB. It is important to note that
these are current standards which may be changed as new casces
arce brought before the Board.

What are the Current Standards?

A day care center must have a gross annual income of §250,000
or more before the NLRB will assert jurisdiction, Included in this
jurisdiction would be more than one center under the same ad-
mimstration. The 3250,000 figure was originally selected by the
Board in 1976 in light of its knowlcdge of the industry at that time,
and is subject to revision basced on new information and interpre-
tation (sce Salt and Pepper Nursery School and Kindergarien, No.
2 and Local 79, SEIU, AFL-CIO [1976},222 NLRB No. 202, Rebecca
Bluylock Nursery School. Inc. [1982], 260 NLRB No. 195).

What if Your Center Has a Gross Income Under $250,000 or You
Work in a Public Program Excluded Under Jurisdictional
Standards?

If the NLRA docesn’t cover your situation, you may be covered
by a state labor law. Contact your State Labor Board. They should
oc able to answer your questions, i you are excluded from NLRA
jurisdiction or similar state protection, you still have the right 1o
join or form a union. What you dont have is an administrative
agent to represent you for free if a dispute with your employer
arises. However, you are entitled to job protcction for organizing
and you can file a lawsuit on your own or under the auspices of
the union you join.

Are You Covered by the NLRB if You Work in a Public Schoal
Program?

Programs “adjunct” to public school systems may not be covered
by the NLRA, as an employer who s a state or political subdivision
is specifically excluded from coverage under Scction 242} of the
Act. However, the Ninth Circuit Court of Appeals has held that
NLRB jurisdiction may be asserted, notwithstanding the fact that
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the source of funding is the state or federal government, The
deciding factor is whether the program administration has suffi-
“cient control over terms and conditions of employment to basgain
cifectively with an organization which sepresents its employees’
interests, “Terms and conditions of employment™ include hiring,
firing, employce evaluations, wages, gricvances, and leave policics
(see Golden Day Schools, Inc. vs. NLRB {9th Cir. 19511, 107
LRRM 2558i.

What if You Work in 2 Church-Related Program?

Although federal law prohibits the NLRB from asserting juris.
diction over teachers in church-oriented schonls [see NLRE vs.
Catholic Bishop of Chicago [1979] 440 US. 490), the Board has
asserted jurisdiction over lay employcees in a church-operated day
care center when the center operated on 3 non-sectanian basis,
accepted state agency referrals, received government moncey, and
operated in the same way as a secular child care institution {see
Salvation Army of Mass,, Dorchester Day Care Center and District
65 [1980] 247 NLRB No. 624,

What if You Work in a Center That is Onc of Several Operated by
a Large Agency or Company?

NLRB junsdiction applics, but you will have to find out whether
your individual center can be organized on its own or if several
centers owned by a corporate chain or operated by a single agency
in onc geographic area constitutes the bargaining unit and therefore
must be organized at the same time. It depends on the degree of
autonomy centers have in determining hiring and firing, sctting
wages and working conditions, and the extent to which personnel
are interchanged between centers, The union you work with can
assist you in this determination. (Mini-Skool, Ltd., d/7b/a Rinder
Care Learning Centers, 268 NLRB No. 204, 115, LRRM 1138
[1984); NLRB vs. Living and Learning Centers, 107 LRRM 3104
[1981].

What if I am Still Unclear About Coverage After Reading This?

Don’t be surprised! These issucs can be very confusing. Feel
free to contact CCEP and we will try {with assistance from our
lawyer friends) to help you. Or contact the NLRB, which has field
offices across the country. To find the one necarest you, write or
call; NLRB, 1717 Pennsylvania Ave.,, N.W., Washington, D.C;
{202} 655-3000.
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Choosing A Union

Deciding to join 2 uniun is just the fing stop toward orgamzing
your wotkplace. The next mave is to sescarch and cvaluate the
unions in your community, While this can be a umeconsunung
process, the invesuigation will belp you and your co-workers
sclect the best possible represcntanion,

Cusrently these is no one single day care union, Howevey, there
are some unions, such as Distnict 65, UAW and AFSCME with a
child care or human services division and more expesience in
organizing child care workers, If there aren't any unions currently
representing child care workers in your community, you should
look at unions that represent other low:paid service watkers and
consider approaching them 1o see if they would be willing 1o
organize child care warkers.

Unions vary widely in what shey offer thair members, so be
cotrain your rescarch s thotough. Talk to representatives from
the unions bus also get names of other workers who are union
members and talk with them sbour thor expericnces with 3
patticular union,

I a union has not previously argamized cild care woikers, find
out what experiences they have had orgamizing a similar workforce
and sf they are really interested in being cducated about the
unique aspects of duld care such as parents’ coonomic constraints,
state mandated educational sequitements for wotkens, cte,

Be sure 10 ask cach union for copics of their constitution and
by-laws, contracts for similar workplaces, and any literature on
child care they may have. These documents will answer many of
your questions,

Following are some specifie questions 10 coasider when talking
to unions,

General Queries

» What experience has the union bad in organizing child care or
other small workplaces?

» Is the union familiar with the particular problems faced by
women in Jow-paid human scevice jobs!?

s Is the union willing to become involved in legislative and other
policy issucs that affect child care workers!?

» Will you join an cxisting union Jocal or form a new unit? Who
else will be in your Jocal?
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The Omganizing Drive

» Which organizerfs) mil} be assagned 10 your woskplace and
what type of oxpencence hove they had with dnld care or
simtlar sitpanons?

» How accerssible will the orzamizer be to your momben? How
will wotkers be involved in strategy deaisions elaung to the
OIRANIZING CAmPILNT

» Will you hasve adequate moncy for leaflcrs, maling, phone
calls, and other expenses?

» Will the unson provide mceting facilitics and child cate for your
mectings?

» What is the unjon’s policy on the recommended pesoontage of
employees who must sign cards bofore asking for secognition
or pcuivoning for an clecuon?

» If the firet cloction is Jost, siall the union consider continuing
10 organize for 4 secand clectyon?

Negotlations, Suikes, and Contract Administration

» How are bargaining demands detormined? Doos the membee-
ship vore on or approve demands and rank them i order of
importance!

» How are the membens of the negotiauing tesm sclected? Arce
negotiatons open 1o the membership!

» Ate contracts ratified by a vote of the membership?

» Wil an organizer of businicss agent sasist yau in enforcing your
contyact!?

» How will the shop stoeward(s) or worker representativels be
selected and what role will they play?

» Does the union provide training to stewands and the rank and
file on their nights?

» Who decides which gricvances 1o tike 1o arbitrsuon?

» Are unjon representatives and organizers recrnted from the
rank-and-file membenhp?

Ducs and Membenhip

» What are dues, initiation fees, and assessments? How are they
determined? When will you start paying dues?
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» What benefits doos the union provide, cither independently or
with the employes?

» I your group slready has o reasary, will i1 be aindependemly
ratained? Y no1, how wil) finsnces be hapdled?

» How are dues Alloacsted betwoon bacal, regions], snd inrcnatsonal
levels of the unjon?

» Doos the union rocognize and sddeoss the Jogslative, oducs-
tonal, health, recrestions), and culiurs) concemms of j1s mom-
bership in any way!

See the Resoutce soction 4t the ond of this booklct for a list of
unions that are cunrontly reprosonting, child care workens.

The Organizing Process

Once 3 group of ssorkers has decaded 10 yoin 2 amon and has
selocted 2 union 1o seprosent tham, they begin an orgamizing drive
at theis workplace shuch typacally invalyes the following steps.

Figure Out the Bargsining Unit

The intctestod wotkess and the union seproseatative will work
together to decide whsdh workens ate chigsble 1o be 1n the union.
Issues 10 be comsidered an Jotermiming 2 bagaising unn are:
whether peaple hire or fire other wotkers, and sunslanity of their
job funcyon, In conters that are pant of 3 corporate chan or
umbrella agency, 4 decision must also be made about whether
one of muluple conters constitute the bargaining unit {sce section
on Colleenive Bargaining and the National Labor Relations Act),

Sign Canls

i the interevied workers and the unien ropresentative determing
that there ds cnough interest 1 go abesd with the organizing
drive, the workens will be asked 10 sign union cards, Union cards
indicate the workers’ dosire 1o have the union sopresent them,

Union Recognition

The cands are wed 10 show the Labor Boand o1 the employer
that workers are intcrosted in having 3 union, When a substantial
number of the cards are signed, workers can avk their amployer
to voluntanly reoognize the union; when 30% of the cards are
signed they can petition the Labor Bosrd for an clection (although
in small workplaces, unions usually wair unn! the maonty of
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cards are signed. I 2 m aon1y of wortkers Buve sagned unson cards
the workers — 30 3 union~can ak thor employer to rocognize
the wmon without an clectton. i this Joos not heppen, the aos
+1cp i 1o file 4 peninron 31 the Jocal Labor Poard,

At the Labor Board

The Labos Bosrd 1alke 1o the wnion and the anployot to see
whethor the bargaining unit shat the union ind worker sgreed
to 1 acceptsble to the employes, The Lahos Postd then aranges
an informal boanng,

At this beating the union and the emplover with the bedp of
the Labor Board, 15y 1o seach an agroomoent on who will be sn the
barganing umt and when the cdectian will be hold 3 the employey
and the union cannot sgree, 2 formal hearing must be hedd Jusing
which hoth sides presemt ther arguments 1o the Labor Board,
After this boating the Laboet Board makos 2 daciszon on smhat the
bargsining unit should be, and mbother snd swhon an <Jection
should 1ake place.

Union Flection

On the day of the cJoction, the Labot Board gomios (o the
wotkplscr (81 2 e sprced upon by the s 3 and Ose employes)
10 comduat 3 secrct ballot elocion o that employaos Mmay vole
fOT Gi sgainst union feprosentation. The Labot Bosed counts the
votes snmodiatcdy after cdosing the polls. i the maonty of warkors
who chose 10 vore endarse the unton, the Labor Board cortsfies
the union as the wollective bargaining agent for the morkens,

Write the Contract Proposal

A contsact proposal will be wninien by the workers with the aclp
of the union seprosentatve. This propasal will include the mork.
place insncs that wore discussed dusing the union dye, Whoen
4 draft of the contract is witten, the momben of the hasgainiag
unit vote an §t and make coamoctions and <hanges. The finsl
propossd s then 1esdy 10 proson 1o the cmployer o1 nopetiaeen.

Negotiate the Contyacy

An clected Bogohianng commitioe and 2 union roprosentatise
nogotiste the propoed contzact with the omployes. The nogotusting
commitioe ects with the moembership rogulatly vo gve progress
reports and seek advice. When agrooment is tesched on sl issucs
of the contract, i s brought hack 10 3 membership mocting. I a
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Moty of Mmombors vole 1o a00opt the contzadt, 3 i sighad and
£oes 2hto offect.

What's in g Union Contract?

A CoRAC providos child care matkers sath angwt anto shes
sanditiona of cenpioyinent, Typically ¢ covers sudh 1ssucs aa:
Wagos
wige IBOfnEncs a5d esises
health honcfits (modica] persion, dnld cave, o3¢ )
COMPCIIATTY K1ine
salf/child ratson
houss of work ancluding planming & moecting ume, breaks
purchase of supplics
sack days
haolidays and vacations
Jesves of shaence
yorsansd duys
Potyenal gromth and dovslopaont
paror sl foave fof 1508 ahd wmornice
harungs
Fromolion
lay-otfa
11300y
porsenned files
evalustions
discipline
discharge
gricaance A arbirraton procoduses
docision-maeking procoduscs
heslth and satay
trave) reimbuncmons
8t ansurane
Futy Suty
sexua] hatsssment snd other forms of Gaerypunstson

substituies
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Fotore Rogotiating 3 contnct, the amon sanveys the mombonbup
1o Bnd out whist unprovemonts they wan. Typically, 2 aolustecy
QOBLIACT OIS MWitos 1P & proposad cestracy, mhidy the
sacmwbenkzp mus appvove botore submatusg 31 10 Buagement.
In many umions, membors ol 3 SoPresopLitine Pogolatng 1eam
of dey care workon who s asiated by weion wtal 1n proscating
the proposed Gomesd 5o Mmahzgomont snd bargsning for mhst
they want,

When 3 tomstve sgroomen has hoeos seadhiod meth mensgemenn,
the momborship wotes 13 accoPt oF rocet the goBrac, Oade the
ottt has ooy 2pproad by the momhors, i s logadly bind ng
and managomont mued hve up ro a1l the 1oms of the contzace,

CioBtrit Bopadsinos is 4 long Process requsning thowghuul
copmdoratzon of the many wsues that afocr wark life and e
Quainty of child care, What follows are passages from cohtracts 41
several uentors around the caunisy yopresantod by Disuact &% thaa
provade r glimpae of shat child care workers can obtan through
the contect pragess. Rememher, hovever, that cach andavadusl
oentey saf e s1ad agree 1o lengaage appropste to thei sirgstzon

Copaes wof eduld cure contgacts ape on file 91 the Child Care
Lmployee Provect offices

Hoees of Wik 25d Overtise

Although siate 2ad doders] laws goverts Bours of work and
oveIIme, 4 cemnract <o fuithey ddanfy these sastes The Sin
Frencasco Headetait con a0t states
Owestitme shall not be worked unless specifically: gutbonzed in
wisting by a responsible toprosentative of CHRY {the pmployey],
eXCOP 13 cdses of gonine emarzencey. I requested 1o wark
overtime, & employee shall be reguited 10 do sounfess excused
For gaad cause as detesmmned by CHRY.

Compeassiory Time/Overtime

What heppons 81 e aoptes mhen the dizoctar sys “Cowldd
you 313y a8 canza how today, sunae we have no sub tor Junc™?
Alihough yous siste laws provide womc peotac1aon, 3 €oB1ACT €AD
Euataltee wuore. Heres mhat the qomttact 21 Nosstack Comnmenay
Ohsldeare an Notthasnpton, Mus,, saps:
Empdoyoes ere emstled to womp titne off &1 the sete of 17 houss
for every hour werkad beyoxd theiy zopular workdey, if they
Feguest 31, employees may seceive paymepy egqudl 16 19 131mes
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doyvs wnless whernative @ral gements heve boes presertad 1o
End aperoved v X“-.ﬂ.".‘-ﬂ.'?_(::n":"}:rﬁ-? erye ek oz advanoe

S1a7t Pays T :
Sgstiig, the Cemter wagll he

Fidedn a0 Bligt The 23 6% fEgy

cactti Ve, oree e i -'r,vi,] Merited, Sid
W e
qeed oy b d af?.;u it ;a}'fﬂt,'ﬂ,:~,f;a."i,';.?
deveiopurent and ro disowns @ pterss Lerpidovees wadl peaene
thet yegnlar pay gorahiese Jays 30 as vhe sesponsibility of Mansage
et To tiahe sure That shere s adegnate qovedyge

ea, atnd

WOk b

As g ot puppose of these davs jo 1o #isther s1a% Jovede Psen,

Management asrees 1561 altetr caonsultation with sta 31 will
arrange for felevant sepinats and discaanions 10 be held Juring @
Aoty of these doys Attendence and partacipation on these
454?)’@ 38 20 B 1regiod Qs oR regular serkang davs.

Breale

AL Assootatad Daveare Somvaces an Bostan:
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Teachers and neack:
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be held within five working days after it has heen reguested. The
employer shall answer the grievance in writing within thee
working days ofter the eonferencee.

Stop 4. Withmn thiéee days after the answer in Step 3, the parties
may mutnally agree to call in o mediator 1o try 10 1esolve the
dispute, The mediator shall have no authority 1o bisd the parties
to any settlement, or to add o, snbtract from. modify, change,
or alter any provisions in this contract,

Step 5. If the grievance is not settled ar Step 4, and it involves
the interpretation, application, or claimed vielation of this agiee:
ment, within five working days 1t may e submitted 1o arbitration
under the rales of the American Arhitation Associatian. The
award and decision of the arhitrator shall be final and hinding.
The arhitrator shall hove no power 10 amend, modify, add to,
alier, or subtract from this agrecment or any provision thereof.
Expenses of the arhitrator shall be shared equally by the employer
and the union,

Union grievances against the employer which do pot imvolve
individual employees, but where the union is aggrieved, shall be
reduced in writing and taken up at Step 2 of the Grievance
Procedure,

Staff Input in Decislon Making

At Wareham Early Childhood Education Development Center
in Massachusetts, the workers have the following say over the
running of their centern:

1. The Employer shall noufy the staff, in tume for meaningful
input, of any changes in structure, program, personnel, or any
other changes of fimportance. This will include change of hours,
change of staff to another classroom, employee input into doily
schedule and other such decisions affecting employees. The Union
Committee shall review all funding proposals and have input
into the budget process before finalizing for 1ate negotiations
with ND.S.8.

2. One (1) or two (2) members of the Union Committee will be
allowed 1o attend rate negoriations with the director to ensure the
Union’s position is represented when negotiating state contracts,

3. The Employer shall post announcements of Board mectings
and agendas. Unless in exccutive session, Board of Directors
meetings will be open to the staff. Also, minutes of the board
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meeting will be posted following the inecting.

A Staftzpelited concerns ind Undon bacitiess shoudd be sulypitted
two (2) weeks priog ta boassd seeting 1o be placed on the agemda,

5. Howrd mestings will be held it the daycuse centoy,

It exuemely important that some vehicle be extablished 1o
ensure coppmunication between Jaboy and mansgoment. Workera
at San Francisco Headstapy have the following provision i they
coNtFact:

CHEI the employer] and the Uiion aciowledee the sight of ey
poyees, mapagement, and s1taff 1o be treated with mutual 1espect
and digpity. In funtherance of these tights apd responsibilities,
CHRI and the Union shall establish a Josne Labor Managemsent
Committee within thirty (300 davs of the signing of this Agree:
ment, The Committre shall meer mosuhlv undess artherwise
dgtecd ot oilierwise impossible 1o do o, 0 the pupose of
discussing labor-management coneens.

Sexunal Harassment

Warkers at Red Caboose Day Care in Madison, Wis,, are pro
tected by their contract from sexual harassment:

The employer and nnion recogmize that no mdadual shall be
subivet to sexval havassment on the premises of Bed Caboase,
Sexual hasassment includes any sexval attention —plasical,
verbal, or otherwise—that 1 unwanted.

Non-Discrimination

Although there are laws that protect people agamat job discnis
mination for cortain reasonts, Most union contiacts extend those
protections. The contract at Roxbury “Tenants of Harvard Day
Care in Boston includes not only sex, race, and religious aifilistion,
but alsa sexual orientation, parental status, and political affilia-
tions, San Francisco Headstart also extends its contract disenimi-
nation clause to: handicap, and persons covered by the Vietham
Era Veterans Readjustment Assistance Act of 1972
This shall apply 1 hinng, placement for employment, training
during employment, rates of pay or other founs of compensation,
selection or training, hayoff or termination, and applications to
admssion to Umion membership,
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Resources

Unians That Represent Child Care Workers

The following is a list of unions 1 the countyy that jepivsent
ehild eare winthiers. Alsa listed are communitics alieady represepted
by union locals, 1 any of theae Jocals are in YU Coptiinunity,
start by itesviewing them. W i, contact the pational offives,
You may also want 1o investigate other phions representing low.
pand service wankers. Remember that upjons vary iom local
local, s0 quesnion them carefully 1o find the unon that will besy
TCPICSeRt your conters specific needs

DISTRICT 65 UNITED AUTO W MKLRS
13 Astor Place

New Yark, NY 10003

Regina Linde, 1-800:221:5001

Locals; Child Care Divisjon
Massachusctis: (617) 262-63.33
Minois; 3121 922: 1430
Wisconsin: {608) 23)- 7574
California; [415) 922-45870

AMERICAN TEDERATION OF STALL COUNTY AND
MUNICIPAL EMPLOYLES [AFSCMEY

1625 L S, N.W,

Washington, D,C, 20034

{202) 4524800

Local:

AFSCME Local 205
District Council 1707
New Yok,

(212) 766:75)4

SERVICE EMPLOYEES INTERNATIONAL UNION
2020 K St., N.W,

Washingion, D.C. 20004

1:800-424:8592
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Local 515

Sate of Califirmnia
[415] 2656600

AMIERICAN FEDERATION OF T ACHIRS
1 Dupomt Cicle

Washington, 12 . 20044

{202} 297-4400

Lasicala

Latly Chaldhood Jedesation
Local 1475, S0 Calil

[213) £84-12A)

Washingtan Teachers Unjen
Washingtig, 13.C

(302} 4528130

Oakland Fedesation of Teadhiers
Loval 771, Oakland, CA

{415} 651:5}77

NATIONAL EDUCATION ASSOUCIATION
1200 16th S¢, NW

Washipgron, 1.C. 20036

{202} B33-4000

OFFICE AND PROFESSIONAL EMPLOYELS UNION
Local 29 AFL-CIO

1475 Powwel) Sy

Lmceryville, CA 24608

(415) 6339614
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For pyiste tiformiation o sitiions sivd sorhplace problenis tha
f"r.’f”! f?’!”h' siffect \Woiien ?H?J tefvis e H’vlj't;ia,_ the fﬂ"”rviﬁ‘iiig
Festiitcrs ale wvatlahle

Bargaining lor Egnality, The Women's Labva Projeat, POt
6350, Sap Hancisen, CA 9410

Child Care Fmplayee Projeet News, Child Care bmployee Projea,
PO Baw 5603, Begkeloy, CA 947405,

A Gaide 1o Basic Laws and Procedures under the NATIONAL
LABOR RELATIONS ACT, Navisnal Labos elations oard 1747
Pennsylvania Ave , NW, Washingion, §) ¢ 2ix04

9 10 5 Newslevier, Natjona) Association of Working Wamen, 12214
Huson Road, Cleveland, OF 44115,

Organizing and the Law (third edition, 1983, Stephen schlossherg
and Judith Scots, Burean of Nattonal Aftains, Ine . 1230 2500 %
NW, Washingion, 3.0 6047

65 Newsletter, Child Care Division, Distiict 645, United Atitn
Warkers, 416 Hleacon, Boston, MA 00215,

Stand Up: A Guide vo Worhers Rights, Stas Margaionss, Public
Media Centey Publicanon, 23 Scodand St San Francisco, CA
2411,
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