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PART IGENERAL HIGHER EDUCATION PROGRAMS

Higher Education Act of 1965
%..

.

.(P.L. 89-829) I
Be it enacted by the Senate and House of ,,resentatives of the

United States o f America in Congress assemb That this Act may
be cited as the "Higher Education Acts ,of 1965".

Ti nz ICONTINUING POSTSECONDARY EDUCATION
PROGRAM AND PLANNING

PART A- -COON ON NATIONAL DRVX1,0141RNT IN
POSISECONDAFY EDUCATION

FINDINGS .

Sec. 101. The Congress finds
(1)' that institutions of higher education in our Nation and,

their human and intellectual resources are critical to the,
future of the Americtui toady, ant that the Nation% economic
potential, its strength and freedom, and the quality of life for
all citizens are tied to the quality and extent of higher educa-
tion available;

(2) that it is the nsibility of 'tie Federal Government,
consistent with the ts, duties, and privileges of S tes and
institutions of higher education, to- promote

(A) equality` of access to postsecondary education, with-
out regard to. age, race, sex, creed, handicap, national
o , geographic location, or economic status; ..

(B) fireddom of choice to students who wish to participate
in postsecondary education, to select institutions and pro-
grams which meet their needs and abilities;

(C) quality of postsecondary education, including the
maintenance and extension. of a&idemic freedom, responsi-
bility, and educational diversity;

(0) responsivenes of potiteecoudary education to rapidly
changing social and economic needs; and -

(E) the efficient use of resources in postsecondary educe-,
tion, and the optimal allocation of human, physical and 44
nancial resources, through efficient planning and manage-
ment to achieve these goals; and

(3) that demographic, economic, and social changes will re-
quire institutions of/ ndary education to adapt to the
future needs of individuals and of American society..

4r.
U.S.C. 1001) Enacted Nov. 8; 1965, L 89-329, sec. 101, 79 Stat. 1219 amended

Oct, 16, 1968, P.L. 90-575, sec. 201, 82 Stat. 1035; amended June 23, 1972, P.L. 92-
318, sec. 101(a), 86 Stat. 236; amended October 12, 1976, P.L. 94-482, sec. 101(a), 90
Stat. 2083; amended October 3, 1980, P.L. 96-374, WC. 101(a), 94 Stat. 1373.

(1) -
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ESTABLISHMENT or THE COMMISSION ON NATIONAL DEVELOPMENT IN
POE.ITSITONDARY EDUCATION A.

&cc. 102. (a) There is establisheA a Commission to be known as
the Coinmission on National Development in Postsecondary Educa-
tion to review the effectiveness of policies to promote the Federal
responsibilities set forth in clauses (A) through (E) of section 101(2).

(b) The Commission shall be composed of twenty-five members as
follows: .

.(1) Nine members shall be appointed by the President of the
United States. .

(2) Eight of the members shall be appointed by the President
ro tempore of the Senate upon the recommendation of the

' 'ority Leader and the Minority Leader.
( ) Eight members shall be appointed by the Speaker of theo

House of Representatives.
-(cX1) Of each class specified .in subsection (b) not more than four

members shall be from the same political party, except in the cade
'off' the members appointed under clause (1), in which case not more
thaii fiVe members shall be from the same political party. The

. members of the Commission appointed from priVate life shall be in-
dividuals who. by reason of experience or training are especially
qualified-to serve on the Commission.

(2) In making appointments' under subsection (b) of this section
' the President, the President pro tempore, and the Speaker of the

House of Representatives shall give due consideration to the ap-
pointment of individuals who, collectiyely, will provide appropriate
representation of institutions of higher education, State agencies
responsible for ndary education, labor, the business cam"-

imunty, and pub ice. I .

(d) Any vacancy in the Commission shall not affect its powers
- ,but shall be filled in the same manner in which the original ap-

pointment was made.
(e) he Commission shall select a Chairman and a Vice Chair-

man. om among its merrkers.
(0 irteen members of the Conimission shall constitute a

1 quorum for the transaction of business, but the Commission may
establish a lesser number as a quorum for the purpose of holding
_hearings, taking testimony, and receiving evidence.

.(gX1) Members of the Commissiorr who are Members of Congress
or officers or employees of the executive branch of the Government
shall serve without additional compensation but shall, be reim-
bursed for travel, subsistence and other necessary expenses in-
curred by them ip carrying out the duties of the Commission.

(2) Members of the Commission not otherwise employed by the
Federal Government shall receive compensation at a rate equal to
the daily rate prescribed for GS-18 of the General Schedule 'under
section 5332 of title 5, United States Code, including traveltime for
each day they are engaged in the performance of their duties as
members of the Commission and shall be entitled to reimburse-
ment for travel, subsistence, and other necessary expenses incurred
by them in carrying out the duties of the Commission.

(20 U.S.C. 1002) Enacted Nov. 8, 1965, P.L. 89-329, sec. 102, 7SStat. 1219; amended
October 12, 1976, P.L. 94-482, sec. I01(bXIXA), (bX1XB), (bX1XC), sec. l01(gX2), 90
Staf. 2083, 2086; amended October '3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 13'l4.

1 10
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. DUTIES OF THE COMMISSION

SEC. 103. (a) The Commission shall study and investigate the
extent to which national li roniote the objectives set forth in
clauses (A) through (E) o on,101(2). Such study shall include,
but not be limit..M to, consideration of

(1) th# extefit to which postsecondary educational planning
by States and localities and institutions of higher education is

1.. designed to identify the future needs of education in American
society;

(2) the effectiveness of Federal financial assistance to stu-
dents and institutions of higher education in prdmoting nation-
al 'development of 'postsecondary education in the most effi-
cient manner, .

(3) the physical and financial capacity of institutions of"
higher education to carry out their mission, .(ncluding the can-

..., duct of basic and applied research in the hunianities and scien-
tific and technical fields, and the 'relationship )between institu-
tions of higher. education, public agencies, and the private
sector in developing the capacity of higher education to pro-

t mote such research;
(4) the human and technical resources currently and prospec-

tive?), available4o institutions of higher education to enable
.r-*them to address'and irespQnd to national ind worldwide social

and economic forces;
(5) the effect of demographic changes on institutions of

higher education and their constituent disciplines and profes-
sions and theoability of such institutions to meet national
needs; and .

(6) the extent to- which Federal student assistance) may be
used to promote the recruiting of individuals to serve in the
Armed Forces and to retain members of the Arnied Forces.

(bX1) In addition, the Commission shall conduct a study of the re-
maining barriers to adult postsecondary education which analyzes
the charac ristics of current or potential adult postsecondary stu-
dents, the F eral response to the needs of adult postsecondary stu-
dents, and th ability of edlicational institutions to respond to the
grpwing postsecondary student population. For the"purpose of the
study conducted under this subsection, the term "adult postsecond-\ ary student" means individuals twenty-two years of age or older.

(2) In analyzing the characteristics of current or potential adult
postsecondary students, and the Federal response to their needs,

. the CoMmission shall
(A) review the extent to which such stidents are motivated

by employment goals, and whether these students seek further
education in order to enter the labor force or reenter after an
extended absence, advance in a current career, or move from
one career to another;

(B) analyze the relationship between different employment
motivations and sources of financi4 assistance for education,
choice of institution or patterns' eparticipation in postsecond-
ary education; .

(C) evaluate the extent to which' the unavailability or inac-
cessibility of financial aid sources may prevent educational
participation by economically or socially disadvrantaged adults,

Is
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or otherwise limit their choice of educational focus or intensity
of study; and

(D) evaluate the extent to _which age represants a barrier to
participation in postsecondary education and the potential, for
greater participation in postammdariedacation by individuals
age 60 and older.

(3) In analyzing the ability of postaeckwary institutions to re-
spond to the potential adult postsecondary student population, the
Commisslon, shall,'at a mimimum

(A) review the avail4bility of outreach, information, counsel-
ing, or supportive service programe, with particular attention
to programs serving adults such as homemakers or retirees
who are least likely to have access to normal *purees of educa-
tional information; Mid

(B) review the availability of alternative methods of evaluat-
ing past education credits and experience to promote adult par-

-ticipation in posthecondary education, and the availability of
remedial courses fbr adult students.

(4) The Commission shall coordinate the study condiwted under.
this subsection with the research and .demonstration piiorities of
the Natiortal -Institute of Education, and such other stuthes on
dent fmancial assistance as are authOrized by this Act.

(c) The Commission shall submit to the President and to the Con-
gress such interim reports as it deems advisable and, not later than
December 31, 1983, a final report of its study and investigation to-
gether with such recommendations, includmg recommendations for
legislation, as the Commission deems advisable.

(d) The Commission shall cease to exist 60 days after the submis-
sion of its final report

4

(20 U.S.C. 1003) Enacted Nov. 8, 1965, P.L. 89-329, sec. 103, 79 dtat. 1220; amended
June 23, 1972, P.L. 92-318, sec. 102(aX2), 86 Stat. 237; amended October 12, 1976,
P.L 94-482, sec. 101(bX2), sec. 101 ), 90 Stat. 2084, 2086; amtatded June 15, 1977,
P.L. 95-439 sec. 1(aX1), 91 Stat. 13; amended October 3, 1980, P.L. 96-374, sec.
101(a), 94 Stat. 1375.

POWERS AND ADMINISTRATIVE PROVISIONS

SRC. 104. (a) The Commission or, on authorization of the Commis-
sion, any subcommittee or member thereof, may, for the purposes
of carrying out the provisions of this Act, hold such h sit
and act at such times and places, as the Commission or suc sub-
committee or member may deem advisable.

(b) The Commission may acquire directly from the head of any
department, agency, Independent instrumentality, or other author-
ity of the executive branch of the Governnient, available informa-
tion which the Commission considers useful in the discharge of its
duties. All departMents, agencies, and independent instrumental-
ities, or other authorities of the executive branch of the Govern-
ment, shall cooperate with the Commission and furnish all infor-
mation requested by the Commisaion_ to the extent permitted by
law.

(c) The Commission is authorized to*
(1) appoint and fix the compensation of such personnel as

clay t necessary, without regard to the provisions of title 6,

, So in law.
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Uniad States Code, governing_appointalients in the competitive'
service, and without regard to the provisions of chapter 51 and
Subchapter III of chapter 53 of such title relating to classifica-
tion and General pay rates;

(2) obtain the services of xperts and consultants in accord-
ance ''t he provisions of section 3109' of title 5, United
Sta--

(3). into agreements with the General Services Ad-.

min on for procurement of necessary financial and
administrative services, for which payment shall be' made by
reimbursement from funds of the Commission in such aihouflts
as may be agreed upon by the Chairman and the Administra-
tor of General Services;

(4)_ procure ,'supplies,. services, and property, and make con-
tracts, witlfout regard to the laws and procedures applicable
Federal agencies; and 2

(5) enter into contracts with FAeal or StatIt agenCies, pri-
vate firms, institutions, and agencies for the conduct of re-
search or surveys, the preparation of reports,, and 'other activi-
ties necessary to the discharge of its dutdes.

(20 U.S.C. 1004) Enacted Nov. 8, 1965, P.L. 89-829, sec. 79 Stat. 1220; amended
Oct. 12, 1976, P.L. 94-482, sec, 101(br3), 90 Stat. 2084; amended June 15, 1977, P.L.
95-43, sec. 1(a)(2), 91 Stat. 213; amended October 3, 1980, P.L. 96-374, sec. 101(a), 94
Stat. 1476.

AUTHORIZATION

There pre authorized to be ap ted $3,000,000 tot"'
the prekisions of this part for the period beginning

, 1981 through March 1, 1984.
(20 U.S.C. 1005) Enacted Nov. 8, 1965 P.L. 89-329, sec. 105, 79 Stat. 1220; amended

Qct. 16, 1968, P.L. 90-575, sec. 202, 82 Stat. 1036; amended October 12, 1976, P.L. 94-
482, sec, 101 (bX4), (bX5), (bX6XA), (bX6XB), (bX6XC), (bX7), (bX8), OAK' (bX10), sec.
101(gX2), 90 Stat. 2084, 2085; amended June 15, 1977, P.L. 95-43,sec. 1(aX3), 91 Stat.
213; amended June 15, 1977, P.L. 95-43, sec. 1 (13X1), (bX2), 91 Stat. 218; amended
October 3, 1980, P.L. 96-374, sec. 101(s), 94Stat. 1377.

PART B-EDUCATION OUTREACH PROGRAMS

FINDINGS

SEC. 111. The Congress finds that- y
() the rapid pace of social, economic, and technological

change has created pressing needs for postsecondary education-
al opportunities for 'adults in all stages of life;

(2) postsecondary educational opportunities in the United
States are traditionally provided for individuals between Old
ages of eighteen and twenty-two;

(3) many adults are barred from advancement or self- suffi-
ciency by lack of access to, and lack of retention in, postsecond-
ary educational opportunities appropriate to their needs, or by
lack of information or support services concerning the avail-
ability of postsecondary educational opportunities;

(4) access to postsecondary educational opportunities is se-
verely limited for adults whose educational needs have been in-
adequately served during youth, or whose age, sex, Tace, handi-

4
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cap, national origin, rural isolation, Or economic circumstance
may be a barrier to such opportunities;

(5) with declining population prowth rates, the future ortpoet-
secondary education in the United States is largely dependent
upon its ability to respond_ to the challenges of new student
populations;

(6) service in contin -education will be better achieved
through iniireased ea on planning and coordination
which more effectively utilizes existing reeources of both public
and private sectors; and

problems17) to meet the unique problems and needs of adults who are
disadvantaged in seeloing access to postsecondary educational
opportunities, resources must be alarehaed from a wide range
of institutions and groups, including community colleges, com-
munity-based educational institutions business, industry,
labor, and other public and private 'organizations and,institu-
tions.

(20 U.B.G. 1011) Enacted Octedor 12, 1970, P.L. 94-482, we. 101(e), 90 -Stall. 2085;
'amended October 8, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1877.

..... . WATS ALIA:n=1We

Sic, 112. (a)(1) From 90 per, centum of the Tun4s appropriated for
this part for each fiscal year, the Secretary shall

(A) dtist to each State -haling an agreement under section
1203 of this Act an amount which bars the same ratio to 60
per centum of such amount ati the adult population of that
State bears to the adult population of all States, and

(B) allot 40 per centum of such amour to all States having

except that no State shall receive less t.ban' 187,500 in any such
an agreement under section 1203 on an ual basis,

fiscal year. If 90 fer centum of the sums appropriated for any fiscal
year are insufficient to pay the allotment specified in clauses (A)
and (B) of the previous sentence and the exception contained in the
previous sentence, the amount of each State's allotment under such
clauses (A) . and (B) (but not the amount ift the exception) shall-be
ratably reduced. If 99 per centum of the sums appropriated for any
fiscal year are insufficient after the application of the previous SEM--
tence, the amount of each .State's allotment shall be equal. In case
additional funds become available in making such payments in any
fiscal year during which the second and third sentence of this para-

. graph are applicable, such reduced amounts shall be increased on
the same basis as they were reduced.

(2) Ten per centum of the funds ) . . ted for this part shall
be available for carrying out section 6. .

(b) If, in any fiscal year, a State does not wish to conduct compre-
hensive planning pursuant to section 113, the Secretary shall allot
to such State-an amount equal to the amount the State would oth-
erwise receive foil the conduct of programs of continuing education
and information services under this part. The Secretary shall real-
lot the funds that would have been used by such State for the con-
duct of statewide planning under section 113 to all other States
having agreements under section 1203. Such reallotniente shall be
made in proportion to their allotments pursuant to subsection (a). .

4
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(20 U.S.C. 1012) Enacted Nov. 8, 1966, P.L. 89-329, sec. 109. 79 Stat. 1223; subsec-
tions (d),.and (e) repealed April 13, 1970, P.L. 91-320, sec. 401(h) and superseded by
Part C of Title IV of P.L. 90-247 as amepded renumberid June 23, 1972, P.L. 92-
318, sec, 102(aX1),'86 Stat. 236; renumbered, May 3, 1973, P.L. 98-29, sec. 803, 87
Stat. 54; amended August 21, 1974, P.L. 93460, sec. 831, 88 Stat. 603; renumbered
and amended October 12, 1976, P.L. 94.-482, sec. 101(e), sec. 101(f)(1XA) and (fX1XB),
sec. 1019(g)(2), 90 Stat. 2085, 2086; amended October 3; 1980, P.L. 96-374, sec. 101(a),
94 ptat. 1377.

COrPRICHICN9IVE sraTzwinz PLANNING

SSC. 113. (a)(1) Subject to paragraphs (2) and (3), each State with
an agreement,pursuant to section 1203 of this Act shall use at least
15 per centum but not to exceed 20 per centum of its allotmen or
the purpose of conducting comprehensive statewide p or
improvirig access and retention within the State to postsecondary
educational programs for traditional and nontraditional learners,
coordinating educational and occupational information- and coun-
seling services to youth and adults throughout the State, and pro-
moting more effective and efficient use of available resources for
continuing education within the State.

(2) In any fiscal year in which appropriations for this part are
equal to or exceed $18,500,000 but are less than $24,000,000, each
State with an agreement pursuant to section 1203 of this Act shall

-11*- use at least 10 per centum but not to exceed 15 per centum of its
allotment for the purpose described in paragraph (1) of this
subsection.

0) In any fiscal year in which the appropitiatibns for this part
are equal to or exceed $24,000,000, each State having an agreement
pursuant to section 1203 of tilts Act shall use' not to exceed 10 per
centum of its allotment for the purpose described in paragraph (1)
of this subsection.

ft)/ A State shall submit to the Secretary at the end of each fiscal
year for which sums have been received a list of programs assisted
under this part, a brief description of the purposes of the programs,
and 'an analysis of the relationship between grants and contracts
awarded under this part and comprehensive statewide planning for
postsecondary education.

(c) Of the sums granted to States for comprehensive statewide
planning, not less than 50 per centum shall be for the purpose of
carrying out a program of statewide planning for continuing educa-
tion in order to improve access for adults within the State to post-
secondary education programs and to promote more, effective and
efficient use of available resources, including efforts to insure equal
treatment of applicants in the evaluation of grant proposals, except
that the Secretary may, upon application, grant a waiver to a State
which has demonstrated that the State has adequately provided for
meeting the needs of adult learners in its statewide planning ac-
tivities. Such planning shall give particular consideration to the
educational needs of adults who have been inadequately served by
programs of postsecondary education.

(d) Planning undertaken pursuant to this section shall be coordi-
nated, to the maximum extent feasible, with the planning activities
under subpart 4 of part A and part B of title IV and section 485 of
this Act; the Carl D. rerkies Vocational Education Act; the 'Corn-
prehensive Employment and Training Act; the Older Americans
Act of 1965; the Rehabilitation Act of 1973; the Career Education

1 5
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Incentive Act; the Adult Education Act; the Veterila Read4ust-
ment Assistance Act; and other Federal, State, and 1 activities
intended to provide outreach, guidance, counseling, and education-.

. al, student aid, and occupational information to persons within the
State.

(e) Each State may use the funds available for this section to conl
duct studies of student financial assistance needs and resources, in-
formation coordination, continuing education, and 'other topics con-
sistent with the purposes of subsections (a) and (c) of this section.

(20 U.S.C. 1013) Enacted Nov. 8, 1965, P.L. 89-379, sec.. 110, 79 Stat. 1224; renurs- 1
tiered June 23, 1972, P.L. 92-318, sec. 102(a)(1), 86 Stet 286; renumbered May 3,
1973, P.L. 93-29, set 803, 87 Stat. 59 renumbered and amended October 12; 1976,
P.L. 94 -4$2, sec. 101(e) and sec. 101(fX2) 90 Stat. 2085, 2086; amended October 3,
1980, P.L. 96-374, sec. 101(a), 94 Stat._ 1378; amended October 19, 1984, R.L. 98-524, .
sec. 4(041), 98 Stat. 2488.

INFORMATION EIRRVICICS

SEc. 114. (a) Each Sfate shall use not less than $50,000- nor more
than 12 per centum of its allotment, whichever is greater, to con-
duct programs to develop and coordinatis new and existing educe-.
tiatal and occupational information and counselling programs to
eliminate unnecessary duplication and to provide a more compre-
hensive delivery of services to both traditional and nontraditional
learners seeking educational information and to youth and adult%
seeking occupational informatioh.

(b) Such educational and occupational information and counsel-
ing programs shall be coordinated to the maximum extent possible
with those authorized by subpart 4 Of part A and part B of title IV
and section 4S5 of this Act; the Carl D. Perkins Vocational Educa-
tion Act; the Comprehensive Employment and Training Act; the
Older Americans Act of 1965; the Rehabilitation Act of 1973; the
Career Education Incentive Act; the Adult Education Act; tile Vet-
erans Readjustment Assistance Act; and other Federal, State, and
local activities intended to provide outreach, guidance, counseling,
and educational, student aid,-and occupational-information to per..
sons within the State.

(c) For the purposes of carrying out this section, each State may
make grants to, and enter into contracts with, institutions of
higher education, public and private institutions and organizations,
business, industry, and.labor, or. any combination thereof.

(20 U.S.C. 1014) Enacted Nov. 8, 1965, P.L 89-329, sec. 111, 79 Stat. 1224; renum-
bered June 23, 1972, P.L. 92-318, sec. 102(aXl), 86 Stat. 236; amended June 23, 1972,
P.L. 92.318, sec. 131(dX2), 86 Stat. 260; renumbered May 3, 1973, P.L. 93-29, sec. 803,
87 Stat. 59, renumbered October 12, 19'76, P.L. 94-482, sec. 101(e), 90 Stat. 2085;
amended (k-tober 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1378; amended October 19,
1984, PI. 98 524, sec. 4(cX2), 98 Stat. 2488.

CONTINUING EDUCATION

SEC. 115. (a) Each State shall use such sums as may remain avail-
able from that State's allotment after reserving the anciounts
quired to carry out the provisions of sections 118 and 114 of this
part for the purpose of-

(1) promoting access to and retention in ,postsecondary educe'
tional programs for adults whose educational needs lave been
inadequately served;

16
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(2) expanding and improving postsecondary education pro-
grams which help adults develop their occupational potential
and prepare for transitions between education and work;

(3) eliminating barriers posed by preiious education or train-
ing, age, sex, race, handicap, national origin, rural isolation, or
economic circumstance which may place adults at a disadvan-
tage in seeking postsecondary educational opportunities;

(4) strengthen.mg statewide and other mechanisms of' infor-
mation, counseling, and-referral which prey' We access to post-
secondary education and serve the special needs of adults; and

(5) developing strategies to promote the financial selfeuffi-
ciency of postsecondary education programs initiated pursuant
to this part.

(b) To promote khe of subsection (a), each State may
make grants to and\entar to contracts with lie and private in-
stitutions and organizations; institutions of er education, busi-
ness, industry; and labor, or any combination thereof, for pro-
grams, such as---

(l) the creation or expansion of labot education, training add
technical assistance programs, and the development of coopera-
tive relationships between State anti local labor organizations
and institutions and agencies which prqvide opportunities for
continuing education;

(2) the removal of barriers to continuing education caused by
rural isolation or other rural- rejatEd factors;

(3) legal, vocational, and health educational services and in-
formation services for older individuals who gIfe preretirement
education as a means to adjust tp retirement;

(4) the promotion of resource sharing for innovative uses of
technolcsp, including telecommunications, either on an inter-
state or intrastate basis, to overcome barriers to postsecondary
educational opportunities;

(5) educational and occupational information and counseling
services designed to meet the special needs of adult women,
particularly homemakers, and to assist their entry or reentry
into postsecondary education and the labor force;

(6) the collection and dissemination of information, including
data banks, on sources of student financial assistance and in
formation designed to assist individuals to make choices amo

,postsecondary institutions, programs, and other educatio
opportunities;

(7) community education service activities consistent with
the purpose of this section for adults in rural areas;

(8) postsecondary educational programs suited to individuals
whose ethicational needs have been inadequately served, espe-
cially the handicapped, older individuals, migrant and seasonal
farmworkers, individuals who can participate in programs only
on a part-time basis, and individuals who otherwise would be
unlikely to continue their education beyond high school;

(9) child care services to assist individuals desiring to partici-
pate to enter or reenter the field of postsecondary education
and the labor force; and

(10k the promotion or delivery of postsecondary education
services to women at the place of their employment or in con-
junction with their employment.

40-167 0 85 - 2 1
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(e) No t or codtract-may be entered into to carry out the ac-
tivities desgcribed in clause (9) of subsection (b) unless the agree-
ment to make the grant or the contract contains previsions de.
signed to assure that

(1) the State-will provide assurances that the State has estab-
lished a cooperative agreement between the State entity re-
sponsible' for planning under section 113 and the agency re-
sponsible for coordinating child care services within the State;
and

(2) funds made available pursuant to such grant or contract
will be used for services furnished only by child care providers
licensed in the State o child care providers who have applied
for renewal of such a 4:ise and are determined by the State
to be likely to be ap for renewal.

(d) Each 'State may use an amount which does not exceed 5 per
centum of sums available for this section or $40,000, whichever is
grater, for the administration and operation of programs de-
scribed in subrction (b) of this section.

(20 U.S.C. 1015) Enacted' October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1380.

FEDERAL DISCRETIONARY GRANTS

SEC. 116. (a) From 10 per centum of the sums appropriated to
carry out the provisions of this part, the Secretary is authorized to
make grants to and enter into contracts with public and private in-
stitutions and organizations, institutions of higher education, busi-
ness, industry, labor, and Mates, or any combination thereof for ac-
tivities which

(1) develop and evaluati*innovative delivery systems to in-
crease access to postsecondary education for underserved
adults;

(2) expand the range of educational and community re-
sources used to meet the needs of underserved adults for con-
tinuing education;

(3) promote the development of interstate ed nal deliv-
ery systems, cooperative.and 'consortial arrange pro-
grams (including tel ommunications) which effectively
address regional n for continuing educatio ,'i4 0.=-

(4) stimulate an evaluate creative approaches, the prob-
lems of access for adults inadequately served by existing educa-
tional offerings; .

(5) develop statewide, regional, or national programs to co-
ordinate educational and occupational information, including
information on student financial assistance, through creation
and expansion of data banks for the more effective coordina-
tion and dissemination of stkh information;

(6) assist States to perform their functions of authorizing in-
stitutions of higher education effectively; and

- (7) provide preservice and inservice training to teachers and
administrative personnel involved in child care programs, in-
cluding the recruitment and training of low-income parents for
child care positions, and provide specialized training in early'
childhood education, and to provide improved teacher certifica-
tion criteria for child care programs.

18



(b) No grant may be awarded under this section within a State
unless the Secretary has provided the State entity responsible for
comprehensive planning under section 1203, if applicable, an oppor-
tunity to comment on the relationship of the proposed grant to
such planning.

(20 U.S.C. 1016) Enacted October 3, 1980, P.L. 96-374, oec. '101(a), 94 Stat. 1381.

NATIONAL ADVISORY COUNCIL ON CONTItUINO EDUCATION

Sac. 117. (a) The President shall appoint a National Advisory
Council on Continuing Education consisting of eight representa-
tives of Federal agencies haying postsecondary continuing educa-
tion and training responsibilities, including but not limited to, one
representative each from the Deparfments, of Education, Agricul-
ture, Defense, and Labor, and The Veterans' Administration; and
twelve members, not full-time employees of the Federal Govern-,
ment, who-are knowledgeable and experienced in the field of con-
tinuing education, including State and local government officials,
representatives of business, , labor,. and community groups, and
adults whose educational needs have been inadequately served. The
Advisory Council shall meet at the call of the chairman, but not
less than twice a year.

(b) The Advisory Council shall advise the Secretary in the prepa-
ration of general regulations and with respect to policies and proce-
dures arising in the administration of this title.

(c) The Advisory Council shall examine all federally supported
' continuing education and training programs and make recommen-
dations with regard to policies to eliminate duplication and to ef-
fectuate the coordination of programs under this title and other
federally funded Continuing education and training programs and
services.

(d) The Advisory Council shall make annual reports to the Presi-
dent, the Congress, and the Secretary, commencing on September
30, 1981, of its findings and recommendations, including recommen-
dations for changes in the provisions of this title and other Federal
laws relating to continuing education and training activities. The
President shall transmit each such report to the Congress with his
comments and recommendations. The Advisory Council shall make
such other reports or recommendations to the President, the Con-
gress, the Secretary, or the head of any other Federal department
or agency as may be appropriate.

(e) The Advisory Council may utilize the services and facilities of
any agency of the Federal Government as may be necessary. The
Advisory Council may accept,' employ, and dispose of gifts or be-

\ quests to carry out its responsibilities under this title.
(20 U.S.C. 1017) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 4382.

DEFINITIONS

SEC. 118. For the purposes of this subpart
(1) the term "Commission" means the Commission on Na-

tional Development in Postsecondary Education established
under section 102;
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(2) the term "Advisory Council" means the National Adviso-
ry Council on Continuing Education established under section
117;

(3)the tirm "adults whose educational needs have been inad-
equately served" means individuals eighteen years of age or
older who, because of circumstances of age, sex, low income,
handicap, minority status, rural isolation, status of unem- .

pl ent or underemployment, lack of education, or other sig-
ni rriers have been discouraged from obtaining equal
educational oppartunities;

(4) the term ontinuing education" meant postsecondary in-
struction and support services designed to meek the educa-
tional needs of adults, including the expansion of available
learning opportunities for adults whose educational needs Are
inadequately served by current educational offerings in their
communities; and

(5) the term "adult population" means the populatign eight-
een, years old and older of a State and of all the Stares which
shall be determined by the Secretary on the basis of the most
recent satisfactory data available from the Department of
Commerce.

(20 U.S.C. 1018) Enacted October 3, 1980, P.L. 96-314, sec. 101(a), 94 Stat. 1382.

APPROPRIATIONS AUTHORIZED AND PAYMENTS

Sic. 119. (a) There is authorized to be appropriated $20,000,000
for fiscal year 1981; $30,000,000 for fiscal-year 1982; $40,000,000 for
fiscal yea'1. 1983; $50,000,000 for fiscal y.ear 1984; and $60,000,000 for
fiscal year 1985 to carry out the provisions of this part.

(b) Payments under this part shall not exceed two-thirds of the
cost of activities assisted under this part. The non-Federal share
may be in cash or in kind, but may not include payments received
under any other Federal program.

(c) Each State is authorized to use not more than 50 per centum
of the funds provided under section 113 for the purpose of carrying
out programs under section 115.

(20 U.S.C. 1019) Enacted October 3, 1980, P,L. 96 -374, sec. 101(a), 94 Stet- 1382.

TITLE IICOLLEGE AND RESEARCH LIBRARY ASSISTANCE
AND LIBRARY TRAINING AND RESEARCH

PURPOSE; AUTHORIZATION

SEC. 201. (a) The Secretary shall,carry tacit a program to assist
(1) institutions of hi*her education in the acquisition of

brary resources, including law library resources, and in the es-
tablishment and maintenance of networks for sharing library
resources in accordance with part A;

(2) in the training of persons in librarianship and to encour-
age research and development relating to the improvement of
libraries (including the promotion of economical and efficient
information delivery, cooperative efforts, and developmental
projects) in accordance with part B;

20
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(3) the Nation's major research libraries, in main ung and
strengthening their collections, and in theirinling
available to other libraries whose users ha need for research

dingis

materials, in accordance with part C; and
(4) the establishment of a National Periodical System Ctrpo-

ration, in accordance with part D. -

(b)(11(A) There are authorized to be appropriated to carry out /
part A $10,000,000 for the fiscal year 1981, $30,000,000 for tje fiscal
year 1982 and for each of the two succeeding fiscal years, and
$35,000,000 for the fiscal year 1985: c'

(B) There are authorized to be appropriated to carry out B
$10,000,000 for the fiscal year 1981, $30,000,000 for the f yeal.
1982 and for each of the two succeeding fiscal years, and
$35,000,000 for the fiscal year 1985. %-

(C) There are authorized to be appropriated to carry out part C
$10,000,000 fop -the fiscal year 1981, $15,000,000 for the 4m.1 year
1982 and each of the three succeeding fiscal years.

(2) Notwithstanding ph (1), no funds are authorized to be
appropriated for part un ess the appropriation for each of parts
A, B, and C equals or exceeds the amount appropriated for each
such part, respectively, for fiscal year 1979.

(c) No grant may be made. under this title for books, periodicals,
documents, or other related materials to be used for sectarian in-
struction or religious worship, or primarily in connection with any
part of she-pregrdm of a school or department of divinity.

/ (20 U.S.C. 1021) Enacted Nov. 8, 1965, P.L. 89-329, sec. 201, 79 Stat. 1224 amended
' Oct- 16, 1968, P.L. 90-675, sec. 211. 82 Stat. 1036; amended June 23, 1912, P.L. 92-
318, sec. J11(bX1), 86 Stat 238; amended October 12, 1976, P.L. 94-482, sec. 106,, 90
Stat. 2089; amended October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1384.

NOTIFICATION OF STATE AGENCY

SEc. Each institution of higher education which rectives a
grant under this title shalt annually inform the State agency desig-
nated pursuant to section 1203 of its activities under this title.

(20 U.S.C. 1022) Enacted Nov: 8, 1965, P.L. 89-329, sec. 202, 79 Stat. 1224; amended
Nov. 3, 1966, P.L. 89-752, sec. 9, 80 Stet 1243e amended Oct..16, 1968, P.L. 90-575,
sec. 214, 82 &at. 1037; amended June 23, 1972, P.L. 92-318, sec. 111(bX2XA), 86 Stet
238; amended and redesignated June 23, 197Z P.L. 92-318, NC. 112, Stat. 240;
amended October 3, 1980. P.L. 96-374, sec. 201, 94 Stat. 1384.

PART A---POLLEGE LIBRARY RESOURCES

RESOURCE DEVELOPMENT GRANTS

SEC. 211. (a) From the amount appropriated for this part, the Sec-
retary shall make grants to institutions of higher education or com-
binations thereOf (and to each branch of an institution which is lo-
cated in a community different from that in which its parent insti-
tution is located), and to other public and private 'nonprofit library
institutions whose primary function is to provide library and infor-
mation services to institutions of higher education on a formal, co-
operative basis. The amount of a resource development grant under
this section shall not exceed $10,000.

(b) A grant under this part may be made only if the application
provides-
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(1) information about the institution and its library resources
as prescribed by the Secretary in regulations;

(2) satisfqctory assurance that the applicant will expend, for
all library material expenditures (exclusive of construction)
during the fiscal year for which the grant is sought, from funds
other than funds received under this part, an amount not less
than the average annual te amount or the average
amount per full-time equivalent student it expended for' such
purposes during the two fiscal yetrs preceding the fiscal year
for which assistanse i sought under this part;

(3)rfor such fiscal ebntrol and fund accounting procedures as
are n awry to assure proper disbursement of and accounting
for Federal funds paid to the applicant under this part; and

(4) for making such reports as the Secretary may require and
for keeping sue b records and for affording such = thereto
as the Secretary deems necessary to assure the .,rrettness and
verification of such reports.

`(c) If the Secretary determines, in accordance with regulations,
that there are very unusual circumstances which prevent the appli:
cant from making the assurance required by subsection (bX2), the
requirement for such assurance may be waived. For purposes of
this subsection, the term "very unusual circumstances" means
theft, vandalism, fire, flood, earthquake, or other occurrence which
may temporarily reduce the level of expenditures for library mate-
rials and total library purposes, or which resulted in unusually
thigh expenditures for library materials and total library purposes.

(d) Grants under this part may be used only for books, periodi-
cals, documents, magnetic tapes, phonographic records, audiovisual
materials, and other related library materials (including necessary
binding) and for the establishment and maintenance networks for
sharing library resources with other institutions of higher educa-
tion.

(20 U.S.C.*1029) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1384.

PART BLIBRARY TRAINING, RESEARCH, AND DEVELOPMENT

GRANTS AUTHORIZED

SEC. 221. From the amount appropriated for this part, the Secre-
tary shall make grants in accordance with sections 222, 223, and
224. Of such amount, one-third shall be available for the purposes
of each such section.

(20 U.S.C. 1031) Enacted June 23, 1972, P.L. 92-318, sec. 111(bX3XA), 86 Stat. 239;
amended October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1385.

LIBRARY CAREER TRAINING

SEC. 222. (a) The Secretary shall make grants to, and contracts
with, institutions of higher education and lib organizations or
agencies to assist them in training persons in li rarianship. Such
grants or contracts may be used by such institutions, library orga-
nizations, or agencies (1) to assist in covering the cost of courses of
training nr study (including short term or rmular session insti-
tutes), (2) to establish and maintain fellowships or traineeships
with stipends (including allowances for travel, subsistence, and
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other expenses) for fellows and others undergoing training and
their dependents, not in excess of such maximum amounts as may
be determined by the Secretary, and (3) to establish, develop, or
expand programs of library and information science; including new
techniques of information transfer and communication technology.

(b) Not less than 50 per centum of the grants made under this
section shall be for the purpose of establishing and maintaining fel-
lowships or traineeships under subsection (aX2).

120 U.S.C. 1032) Enacted Nov. 8, 1965, P.L. 89-329, sec. 223, 79 Stat. 1227; amended
Oct. 16, 1968, PI,. '90-575, sec. 216, 82 Stat. 1037,' amended June 23, 1972, P.L. 92-
318, sec. 111(bX3) (B) and (K); redesignated by P.L. 92-318, sec. 111(bX3XD), 86 Stat.
240; amended October 3, 1980, P.L. 96-374, sec. 201, D4 Stat. 1385.

RESEARCH AND DEMONSTRATIONS

SEC. 223. The Secretary is authorized to make. grants to, and con-
tracts with, institutions of higher education and other public or pri-
vate agencies, institutions, and organizations for research and dem-
onstration projects related to the improvement of libraries, train-
ing in librarianship, and information technology, and for the dis-
semination of information derived from such projetts.

(20 U.S.C. 1033) Enacted,Nov. 8, 1965, P.L. 89-329, sec. 224, 79 Stat. 1228; subsec.
(c) repealed Apr. 13, 1970, P.L. 91-230, sec. 401(h) and superseded by pt. C of title IV
of P.L. 90-247, as amended. (20 U.S.C. 1233c.); redesignated June 23, 1972, P.L. 92-
318, sec. 111(bX3XD), 86 Stat. 240; amended October 3, 1980, P.L. 96-37.4, sec. 201, 94
Stat. 1385.

Irt SPECIAL PURPOSE GRANTS

SLT. 224. (a) The Secretary is authorized to make special purpose
grants to (1) institutions of higher education to meet special nation-
al or regional needs in the library or information sciences, (2) com-
binations of institutions of higher education which demonstrate a
need for special assistance in establishing and strengthening joint-
use library facilities, resources, or equipment, (3) other public and
private nonprofit libi4ary institutions which provide library and in-
formation services to institutions of higher education on a formal,
cooperative basis for the purpose of establishing, developing, or ex-
panding programs or projects that improve their services, and (4)
institutions of higher education which demonstrate a need for spe-
cial assistance to develop or expand programs or projects that will
service the communities in which the institutions are located.

(b) A grant under this section may be made only if the applica-
tion therefor (whether by. an individual institution or a combina-
tion of institutions) is approved by the Secretary on the basis of cri-
teria prescribed in regulations and provides satisfactory assurance
that (1) the applicant will expend during the fiscal year for which
the grant is sought (from funds other than funds received under
this title), for the same purpose as such grant, an amount from
such other sources equal to not less than one-third of such grant,
and (2) the applicant will expend during such fiscal year from such
other sources for all library purposes (exclusive of construction) an
amount not less than the average annual amount it expended for
such purposes during the two fiscal years preceding the fiscal year
for which the grant is sought under this section.

(20 U S.(' . 1034) Enacted October 3, 1980, P.L. 96-374,13ec. 201, 94 Stat. 1385.

23
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PART C-STRENGTHENING RESEARCH LIBRARY RESOURCES

ELIGIBILITY FOR ASSISTANCE

Sac. 231. (a)(/) From the amount appropriated for this part, the
Secretary shall make grants to institutions with major research
libraries.

(2) For the purposes of this part, the term "major research li-
brary" means a public or private nonprofit institution (including
the library resources of an institution of higher education), an hide-
pendent research library, or a State or other public library, having
a library collection which is available to qualified users"
which-

(A) makes a signifitailt contribution to higher education and
research;

(B) is broadly based and Is recognized as having national or
international significance for scholarly research;

(C) is of unique nature, and contains material not widely
available; and

(D) is it ..substantial demand by researchers-and scholars not
connected with that institution.

(b) No institution receiving a grant-under this part for any fiscal
year may receive a grant under section an or' for that year.

(20 U.S.C. 1041) Enacted Nov. 8, 1965, P.L. 89-329, sec. 231. 1228; amended
Oct. I& 1968, P.L. 90-575, sec. 217, 218, 82 Stat. 1037-1038; amended June 23, 1912,

92-318, sec. 114, 86 Stat. 240; amended Oct. 12, 1976, P.L. 94-482, sec. 107, 90
Stat. 2090; amended October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1386.

GEOGRAPHICAL DISTRIBUTION OF GRANTS

Sac. 232. In making grants under this part, the Secretary shall
endeavor to achieve broad and equitable geographical distribution
throughout the Nation.

(20 U.S.C. 1042) Enacted June 23, 1972, P.L. 92-318, sec. 115(a), 86 Stat. 241;
amended Oct. 12, 1976, P.L. 94-482, sec. 107, 90 Stat. 2090; amended October 3, 1980,
F.L. 96-374, sec. 201, 94 Stat. 1

PART 13-NATIONAL PERIODICAL SYt3TEM

PURPOSE

Sac. 241. It is the purpose of this part to assess the feasibility
and advisability of, and, if feasible and advisable, prepare a design
for a national periodical system to serve as a national periodical
resource by contributing to the preservation of periodical materials
and by providing access to a comprehensive collection of periodical
literature to public and private libraries throughout the United
States.

(20 U.S.C. 1047) Enacted October 3, 1980, PI,. 96-374, sec. 201, 94 Stat. 1386.
L

ESTABLISMIENT

SEC. 242. There is established a "nonprofit corporation, to be
known as the National Periodical System Corporation, which shall
not be considered an agency or establishinent of the United States
Government. The Corporation shall be subject to the provisions of

24 it



17

this part, and to the extent consistent with this Act, to the laws of
the jurisdiction where incorporated.

(20 U.S.C. 1047a) Enacted October 3,1980, P.L. 96-374, sec. 201, 94 Stat. 1387.

FUNCTIONS OF THE CORPORATION

SSC. 243. (a) The Corporation shall assess the feasibility and ad-
visability of a national system and, if feasible and advisable, design
such a system to provide reliable and timely document delivery
from a comprehensive collection of periodical literature. A design
mark* implemeiljed by the Corporation only in accordance with
the provisions of section 248. ,

(b) Any design for a national periodical sYstem.shill include pro-
visions for such system

(1) acquire current and past issues ofyeriodicals, and to pre-
serve and maintain a dedicated collection of such documents;

(2) provide information on periodicals to which the system
can insure access, including those circulated from private
sector sourcewand cooperate in efforts to improve bibliograph-
ic and physical access to periodicals;

(3) make such periodicals available through libraries, by
photoreprokluction br other means;

(4) cooperate with and participate in international borrowing
m'knd lending activities as may be appropriate for`such purposes-

(5) ensure that copyright owners who do not wish to partici-
pate in such-system are not required to participate;

46) ensure that copyright fees are fixed by the copyright
owners for any reproduction or dissemination of a document
delivered through the system;

(7) complement and not duplicate activities in the private
sector to provide access to periodical literature;

(8) ensure, to the maximum extent feasible, that such system
not adversely affect the publication and distribution of current
periodical, particularly scholarly periodicals of email circula-
tion; and

(9) ensure coordination with existing programs, to distribute,
periodical literature, including programs of regional libraries-
and programs of interlibrary loan and library networks.

(c) Any design shall include provisions for the role, if any, of the
Corporation in the iovernance, administration, and operation of
the system.

(d) Any design shall be accompanied by an estimate. of the cost
for each fiscal year of carrying out , the system proposed in the
design.

120 S .C. 1147b) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1387.

BOARD OF DIRECTORS

SEC. 244. (a) The Corporation shall have a Board of Directors,
consisting of fifteen members, including fourteen members
appointed by the President, by and with the advice and consent of
the Senate, and the Director of the Corporation.

(b) The members of the Board appointed by the President shall
be equitably representative of the needs and interests of the Gov-
ernment, academic and research communities, libraries, publishers,

25
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the information community, authors, and the public. Except for the
initial Board of Directors, the members shall be appointed after
consultation with the Board.

(c) The members of the initial Board of Directors shall serve as
incorporators and shall take whatever actions are necessary to es-
tablish the Corporation under the laws of the jurisdiction in which
it is incorporated.

(d) The term of office for each member of the Board (other than
the Director) shall be two years except that any member appointed
to fill a vacancy occurring prior to the expiation of the term for
which his predecessor was appointed shall bl appointed for the -re-
mainder of such term. No di% the preceding provisions of
this paragraph, a member whose term has expired may serve until
his successor has taken office.

(eX1) The members. of the Board shall not, by reason of member-
ship, be deemed employees of the United States. Except as provided
in paragraph (2), members shall, while engaged in activities of the
Board, be entitled to receive compensation at the rate equalipto the
daily rate prescribed for grade GS-18 of the General Schedule
under section 5332 of title 5, United States Code, for. each day Lind,
while away from their homes er regular place tof bysiness, may be
allowed travel expenses-.

(2) Members of the Corporation whci are lull-time officers and
employees of the United States shall receive no additional pay, al-
lowances, or benefits by reason of their service on the Corporation.

(f) Eight members of the Board shall constitute d quorum.
(g) The Board shall elect Tnually one of its members to serve as

the Chairman.
(h) The Board shall meet tennually or at the call of the-Chairman

or a majority of its members.
(20 U.S.C. ¶047c) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1387.

DIRECTOR AND STAFF OF CORPORATION

SEC. 245. (a) The Corporation shall have a Director, and such
other officers as appointed by the Board for the terms and at rates
of compensation fixed by the Board. The Director shall manage the
operations of the Corporation, subject to such rules as may be pre-
scribed by the Board.

(b) Subject to such rules as may be prescribed by the Board, the
Director may appoint and fix the pay of personnel and may pro-
cure temporary and intermittent services.

(2y U.S.C. 1047d) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1388.

NONPROFIT NATURE OF CORPORATION

SEC. 246. (a) The Corporation shall have no power to issue any
shares of stock, or to declare or pay any dividends.

(b) No part of the incomes or assets of the Corporation shall
inure to the benefit of any director, officer, employee, or any
ereof, or by any State, county, municipality, or local taxing author-
ity.

(20 U.S.C. 1047e) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1388.
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AUTHORITY OP CORPORATION

Szc. 247. (a) The Corporation is authorized to
(1) obtain grants film and to make contracts with individ-

uals and with private, State, and Federal agencies, organiza-
tions, find institutions;

(2) conduct its busums, carry on its operations, and have of-
ficers and exercise the) power granted by this section in any
State without regard to.any qualification or similar statute' in
any State;

(3) lease, purchase, or otherivise acquire, own, hold, improve,
use or otherwise deal in and with any property (real, personal,

., or mixed), or any interest therein, wherever situated;
(4) sell, convey, mortgage, Pledge, lease, exchange, and other-

'', `wise dispose of its property and assets; and
_ (A) enter into contracts, execute instruments, incur liabilities,
and do all things as are necessar or incidental to the proper
management of its affairs and the proper conduct of its busi-
ness.

(b) To carry out functions and to engage in the a 'ties de-
sctibed. in subsection (a), the Corporation shall have the usual
powers conferred upon a' nonprofit corporation by the jurisdiction
in which the Corporation is incorporated.

(c) The Corporation may use the United States mails in the same
manner and under the same conditions as departments and alien!
cies of the United States. The Administrator of 'General Services
shall provide to the Corporation on a reimbursable basis such ad-
ministrative support services as the Corporation may request.

(d) The Corporation is authorized to accept, hold, administer, and
use giffis, bequests, and devises of property, both real and personal,
for the purpose of aiding or facilitating the authority of the Corpo-
ration pursuant to section 243. For the purpose of Federal income,
estate, and gift lazes, property accepted by the National Periodical
System Corporation shall be a gift, buest, or devise to the United
States.

(e) The Corporation shall be subject to the proVisions of secNn
552b of title 5, United States Code. .

(20 U.S.C. 10470 Enacted October 3, 1980, P.L. 96 -374, sec. 201, 94 Stet, 1388.

IMPLEMENTING THE DESIGN

SEC. 248. Any design -established under this part shall be submit-
ted to the Congress not later than December 31, 1981, and may not
be imp'emented until the design is approved in whole or in part by
enactment of a joint resolution of. the Congress approving such
design.

(20 U.S.C. 1047g) Enacted October 3, 1980, M96-374, sec. 201, 94 Stat.. 1389.

CbPYRIGHT ACT

Ste. 249. Nothing in this part shall be considered to amend,
affect, or redefine the provisions of title 17, United States Code, re-
lating to copyrights.

(20 U.S.C. 1047h) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1389.
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DLFINMONS

Sec. 250, Ao used in this part
(1) the term -"access" means the ability to identify, locate,

and obtain a,specific item (generally a periodical .article), and
includes both bibliographic access (the ability to identify a spe-
cific item from its description) and physical access to`materials
(the ability to obtain the text of an item in an appropriati
form, such as visual, audio, or pitted formats);

(2) thb term "Beard" means the Board or Directors of the
National Periodical System Corporation; -

(3) the ttgln "comprehensive collection" means a collection of
periodical Titles which will provide etcess to ap tely 90
per centum of the requests received, except that such Aides
need not all be physically located the same place;

(4) the term "copyright owner" means the owner of any one
of the exclusive :Wits comprised in a topyrig:ht;

(5) the term "Corporation" means the National Periodical
System Corporation established under this part;

(6) the term "dedicated collection" means a collection of pe-
riodicals maintained for the sole purpose of assuring the provi-
sion of permanent phytical access;

(7) the term "document" means any portion or the entire
issue of a periodical;

(8) the term "periodican'ineans a publication consisting of
issues in a continuous series under the same title published at
regular or irregular intervals, over an indefinite period, indi-
vidual issues in the series being numbered consecutively or
each issue being dated; and

(9) the term
being

sector" means notigovermnental, non-
profit, and for-profit organiz.atiens.

(20 U.S.C. 1047WeEnacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stet 1389. a,

dr

AUTHORIZATION OF APPROPRIATIONS

SEG. 251. (a) There are authorized to be approapriated, for the pur-
pose of carrying put this par4$750,000 for each of fiscal years 1981
and 1982, and such sums as may be necessary for each of the fiscal
years 1983, 1984, and 1985.

(b) In any fiscal year after the joint resolution described in sec-
tion 248 is enacted, there are authorized to be appropriated such
additional sums as may be necessary to implement an approved
design for any such fiscal year ending prior to October 1, 19.85.

(20 U.S.0 1047j) Enacted October 3, 1980, P.L. 96-.374, Fmk. 201, 94 Stat. 12:90.

TITLE IIIINStITUTIONAL

FINDINGS AND PUF.ROSES

Sec. 301. (a) The Congress finds that
(1) many institutions of higher education in this era of de-

clining enrollments and scarce resources face problems which
threaten their ability to survive;

(2) the problems relate to the management and fiscal oper
ations of certain institutions or higher education, as well as to
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an inability to image in long range planning, recruitment ac-
tivities, and development activities;

. (3)' the solution of the problems of these institutions would
. enable them to become viable, thriving institutions of higher

education; and
(4) these institutions play an important role in the American

system of higher education, and there is a strong national in-
terest in assisting them in solving their prbblems and in stabi-
lizing their management and fiscal operations.

(b) It is the purpose of this title to assist such institutions
through a progikm of Fedeial assistance.

amended Odt. 12, 1976, P.L. 94-482, sec. 111, 90Stest. 2091; amended Octobe 1980,
(20 U.RC, 1051): Enacted June 23, 1972, PL. 92-318, 121(a), 86 Egli( 241;

P.L. 96-374, sec. 601, 94 1314

PAteASTRZNGTHIMINCI INSTITUTION'S

PROGRAM PURPOSZ

Sec. 311, (a) The Secretary shall carry out a program, in accord-
ance with this par to improve the 'academic quality, institutional
management, and stability of eligible institutions, in order to
increase their selfeufficiency and strengthen their capacity* to
'make a substantial contribution to the higher education resources
of the Nation.

(b) From the sums 'available for this part under section 347(aX1),
the Secretary may await! grants. to any eligible institution with an
application approved under section 341 in order to waist such an
institution to plan, develop; or implement activities that promise to
strengthen the institution. .Special consideration shall be given to
applications which properes to engage in the following activities
pursuant to the tution's plan:

(1) faculty development;
(2) funds And administrative management.;
(3) development and improvement or academic programs;
(4) acquisition of equipment for use in strengthening funds

management and academic programs;
(5) joint use of facilities such as libraries and laboratories;

and
(6) student services.

(20 U.H.C. 1057) Enacted October 8, 1980, P.L. 96-374, sec. 301, 94 Stat. 1391.

DEFINITIONS

Sze. 312. For puziposes of this
(1) The 'term "educations and generpl expenditures" mead

the total amount expended by an institution of higher educa-
tion for instruction,' research, public service, academic support
(including library expendi student services, institutional
support, scholarship; qid fe owships, operation, and mainte-
nance expenditures ft)? p 4 cal plant, and

institUti is required to"Pl
any mandatory

transfers whidh the' y by law.If I

(2) The term "eligible matt on means
(A) an institution of high education

23
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(iXl) which, in the case of an institution which
awards a bachelor's degree, has an enrollment which
includes a substantial percentage of students receiving
awards under subpart 1 of part A of title W, the aver-
age amount of which is high in comparison with the
average amount of all grants awarded under such sub-
part to students at such institutions, and (II) which, in
the case' of junior or community colleges, has an en-
rollment which include* a substantial percentage of
students receiving awards under subpart 1 of title
the average amount of which is high in comparison
with the average amount of all grants asmrdW under
such subpart to students at such institutions;

(ii) except as provided in section 342(a), the average
educational and general expenditures of which are
low, per full-time equivalent undergraduate student,
in comparison with the average educational and
general expenditures per full-time equivalent, under-
graduate student of institutions that offer similar

,, instruction;
(iiiXI) is legally authorized to provide, and provides

within the State, an educational program for which it
awards, a bachelor's degree, or (U) is a junior or com-
munity college;

(iv) is accredited by a nationally recognized accredit
ing agency or association determined by the
to be reliable authority as to the quality of training of
fered or is, according to such an ncy or association,
making reasonable progress accreditation;

(v) except as provided in section 342(b) has, during
the five academic years preceding the academic year
for which it seeks assistance under this part

U) met the requirement of either clause (iii)(I) or
(iiiXII), or of both such clauses (simultaneously or

o consecutively); and
(II) met the requirement of clause (iv); and

(vi) meets such other requirements as the Secretary
may prescribe; or

(B) any branch of any institution of bigher education de-
scribed under subparagraph (A), whir% by itself satisfies
the requirements contained in clauses (i) and (ii) of such
subparagraph.

For purposes of the determination of whether an institution is
an eligible institution under this paragraph, the factor de-
scribed under subparagraph (AXi) shall be given twice the
weight of the factor described under subparagraph (AXii).

(3) The term "full-time equivalent students" means the sum
of the numberof students enrolled full time at an institution,
plus the full-time equivalent of the number of students en-
rolled part time (determined on the basis of the quotient of the
slim of the credit hours of all part-time students divided by
twelve) at such institution.

(4) The term "junior or community college" means an insti-
tution of higher education

0
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be(yoMndthathet of compulsory wheel in the
" as reguiru. students rsons who are

State in w the institution is located and who have the
ability to benefit from the training offered by the institu-
tion;

(B) that does not provide an educational prowl= for
which

ree
it awards a W..MIor's degree (qtii equivalentit
and

(C) that
(i) provides an educational program of not lees than

two years that is acceptable for full credit toward such
a degree, or

(ii) offers a two -year in engineering,
physical

mathe-
matics, or the or ogical sciences, designed
to prepare a student to work as a technician or at the
senuprofsesitinal level in engineering, scientific,' or
other technological fields requiring the understanding
and application of basic engineering, scientific, or
mathematical principles of knowledge.

(2o 1068) Enacted °debar 8,1980, P.L. 90-314, see. 301, 94 Stat. 1891.

DURATION or GRANT

Sic, 813. (a) The Secretary may award a grant to an eligible in-
stitution under this part for

(1) not to exceed three years, or
(2) not lees than four nor more than seven years,

subject for each fiscal year to the availability of appropriations
therefor. The Secretary shall not accept the application of an eligi-
ble institution for a grant under both paragraphs (1) and (2) for a
fiscal year.

(b) The Secretary shall not award a grant under this part to an
eligible institution that has, for any prior fiscal year, received a
grant under subsection (On

(c) Notwithstanding subsection (a), the Secretary may award a
grant to an eligible institution under this pvt for a period of one
year for the purpose of assisting such institution in the preparation
of plans and applications under this part.

(20 U.S.C. 1059) Enacted October 3, 1980, P.L. 96 -874, sec. 301, 94 Stat. 1892.

PART BAID TO INSTITUTION'S WITH SPECIAL NIEIIDS

PROGRAM PURPOSE

SEC. 321. (a) The purpose of this part is to provide for a program
of short-term Federal assistance to strengthen the p :, man-
agement, and fiscal capabilities of institutions with needs.

(b) From the sums available for this part under section 347(aX1)
the Secretary may make grants to any institution with s
needs with an application approved under section 341 in order to
assist such an institution to plan, develop, or implement activities
consistent with the purpose of this part. Such activities shall in-
clude--

(1) faculty development;
(2) funds and administrative management;
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(3) develcipment and improvement of academic programs;
(4) acquisition of equipment for use in strengthening funds

ment and academic programs;
nu(sgarint use of facilities such as libraries and laboratories;
and

(6) student services.
(20 U.&C. 1060) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1893.

D11:117NITIONO

Sac. 322. la) For of this pert:
(1) The term " ucational and general expenditures" means

the total amount expended by an institution of higher educa-
tion for instruction, research, public service, academic support
(including library expenditures), student services, institutional
support, scholarships and fellowships, operation, and mainte-
nance expenditures of p ysim1 plant, and any mandatory
transfers which the instituWn is required to we, by law.

(2) The term "institution with special needs" mewls
(A) an institution of higher education

(iXl) which,. in the case of an institution which
awards a bachelor's degree, has an enrollment which
includes a substantial percentage of students receiving
need-based assistance under title IV of this Act, the
average amount of which assistance is high in compar-
ison with the. average amount of all assistance provid-
ed under such title to students at such institutions,
and (II) which, in the case Of junior or community col-.
leges, has an enrollment which includes a substantial
percentage of stuff dents receiving need-based assistance
under title IV, the average amount of which assist-

, ante is high in comparison with .the average amount
t, of all assistance provided under such title to students

at such institutions;
EH) except, as provided in section 342(a), the average

educational and general expenditures of which are
low, per full-time equivalent undergraduate student,
in comparison with the average educational and
general expenditures per full-time equivalent under-
graduate student of institutions that offer similar in-
struction;

(iiiXl) is legally authorized to provide, and provides
within the State, an educational program for which it
awards a bachelor's degree, or (DI) is a junior or cora-

. munity college; (

(iv) is accredited by a nationally recognized accredit-
ing agency or association determined by the Secre
to be reliable authority as to the quality of training
fared or is, according to such an nay or association,
making reasonable progress accreditation;

(v) except as provided in section 342(b) has, during
the five academic years preceding the academic year
for which it seeks assistance under this part
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(I) met the requirement of either clause (iii)(I) or
or of both such clauses (simultaneously or

consecutively); and
(II) met the requirement of clause (iv);

(vi) has an enrollment of not lees than 100 full-time
equivalent students in the academic year for which
the determination is made; and

(vii) meets such other requirements as the Secretary
May prescribe; or

(B) any branch of tiny institution of higher education de-
scribed under subparagraph (A) which by. itself satisfies
the requirements contained in clauses (ii), and (vi) of
Bitch subparagraph and which is located in a community
daerent from that in which its vivant institution is
located.

For pu of the determination of whether an institution is-
an e le institution under this raph, the factor de-
scri under subparagraph (AXi) shall be given the same
weight as the factor described under subparagraph (AXii), and
the Secretary may also consider the factors specified under
subsection (b) of this section.

(3) The term "full-time equivalent students" means the sum
of the number of students enrolled fWI time at an institution,
plus the full-thine equivalent of the number of students en-
rolled part time at such institution (determined on the basis of
the quotient of the sum of the credit hours of all part-time stu-
dents divided by twelve).

(4) The term "junior or community college" means an insti-
tution of higher education .10

(A) that admits as regular studeat4 persons *ho are
beyond the age of compulsory school attendance in the
Stake in which the institution is located and who have the
ability to benefit from the training offered by the institu-
tion;

(B) that does not provide an educational program for
which it awards' a bachelor's degree (or an equivalent
degree); and

(C) that
(0 provides an educational program of not less than

two years that is acceptable for full credit toward such
a degree, or

(ii) offers a two-year program in engineering, mathe-
matics, or the physical or biological sciences, designed
to prepare a student to work as a technician or at the
semiprofessional level in engineering, scientific, or

fields requiring the understanding
and application of basic engineering, scientific, or
math deal principles of knowledge.

(b) In determining whether an institution is an institution with
special needs under subsection (aX2), the Secretary may also consid-
er the following factors:

(1) extreme financial limitations requiring low faculty
salaries, low costs of instruction for studinits, and low library
expenditures;

(2) a little or no endowment, whether or not unrestricted;

40-167 0 - 85 - 3 33
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(3) a student to faculty ratio;
(4) a e tantial percentage of students receiving need-based

Federal student assistance;
(5) limited library resources;
(6) a low percentage of faculty with doctorate degrees;
(7) poor physicallities and limited resources to maintain

physical facilities;
(S) little or no support from foundations, alumni, or corpora-

tions;
(9) limited or no sponsored research or faculty publications;
(10) inadequate development offices and a limited capacity

for long-range planning; and
(11) poor or inadequate fiscal management and accounting

procedures.
(20 U.S.C. 1061) Enacted October 3, 1980 P.L 96-374, sec. 801, 94 Stat. 1893.

DURATION OF GRANT

Sac. 323. The Secretary may make a grant to any institution
with special needs under this part for a period of not more than
five years. A grant to enhance the planning capabilities of an insti-
tution shall not exceed one year.

(20 U.S.C. 1062) Enacted October 8, 1980, P.L. 96474, sec. 801, 94 Stat. 1396.

FEDERAL SHARE

Sac. 324. The Federal share of the cost of grants made to institu-
tions with special needs under this part sha11 be 100 per centum for
the first two years in which an institution receives a grant, 90 per
centum for the third year an institution receives a grant, 80 per
centum for the fourth year an institution receives a grant, and 70
per centum for the fifttjear an institution receives a grant.

(20 U.S.C. 1063) Enacted October 3, 1980, P.L. 96-374, sec. 391, 94 Stat 1396.

PART CCHALLINGE GRANTS FOR INSTITUTIONS ELIGIBLE FOR
ASSISTANCE UNDER PART A OR PART B

ESTABLISHMENT OF CHALLENGE GRANT PROGRAM

Sac. 331. (aX1) From the sums available under section 347(aX2)
for each fiscal year, the Secretary may award a challenge grant to
each institution

(A) Which is an eligible institution under part A or would be
considered to be such an institution if section 312(2XAXiii) re-
ferred to a postgraduate degree rather than a bachelor's
degree; or

(11) which is an institution with special needs under part B or
would be considered to be such an institution if section
322(aX2XAXiii) referred to a postgraduate degree rather than a
bachelor's degree; or

(C) which is an institution of higher education which in-
cludes a substantial number of minority and educationally dis-
advantaged students, which provides a medical education pro-
gram which leads to a doctor of medicine degree or which is
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not less than a two year program fully acceptable toward such
a degree, and which in fiscalnglar 1980 received a grant as a
two .year medical school under section 788(a) of the Health Pro-
fessions Educational Aisistance Act of 1976.

(2) The Secretary may waive the requirements set forth ink sub-
paragraphs (A) and (B) of paragraph (1) with respect to a postgrad-
uate degree in the case of any institution otherwise eligible under
such paragraph for a challenge grant upon detenninmg that the
institution makes a substantial contribution to medical education
opportunities for minorities and the economically disadvantaged.

(b) The Secretary may make a grant under this section for a
period of not more than 5 years. A grant under this section may be
used for the programs and activities described in part A or part B,
as the case may be.

(20 U.S.C. 10641 Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1395;
amended August 13, 1981, P.L. 97-35, sec. 516(cX21, 95 Stat. 447.

APPLICATIONS FOR CHALLENGE GRANTS

SEC.°332. (a) Any institution eligible for a challenge grant under
section 331(a) may apply for such a grant under section 341, except
that the application for the purpose of this part shall

(1) provide evidence that funds are available to the applicant
to match funds that the Secretary is requested to make avail-
able to the institution as a challenge grant;

(2) in the case of an application by a public institution, con-
tain the recommendations of an appropriate State agency re-
sponsible for higher education in the State, or provide evidence
that the institution requested the State agency to comment but
the State agency failed to comment; and

(3) in the case of an application by an institution described
under section 331(aX1XB), demonstrate how challenge grant
funds will be used to eradicate the condition enumerated in
section 322(b) (1) through (11), and lead to greater financial in-
dependence.

(b) Not later than April 1 of the fiscal year preceding the fiscal
year in which any grant is to be made under this part, the Secre-
tary shall determine which institutions will receive challenge
grants under this part and notify the institutions of the amount of
the grant.

(c) In approving applications for grants under this part, prefer-
ence shall be given to institutions which are receiving, or have re-
ceived, grants under part A or part B.

120 C 1065) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1396.

ENDOWMENT GRANTS

SEC. 333. (aX1) The purpose of this section is to establish a pro-
gram to provide matching grants to eligible institutions of higher
education in order to establish or increase endowment funds at
such institutions, to provide additional incentives to promote fund-
raising activities by such institutions, and to foster increased inde-
pendence and self-sufficiency at such institutions.

(2) For purposes of this section:

35
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(A) The term "endowment fund" means a- fund established
by' State law, by an institution of higher education, or by a
foundation which is exempt from taxation and is,maintained
for the purpose of generating income for the support of the in-
stitution, but which shall not include real estate.

(B) The term "endowment fund corpus" means an amount
equal to the grant or grants awarded under this section plus
an amount equal to such grant or grants provided by the insti-
tution.

(C) The term "endowment fund income" means an amount
equal to the total value of thk endowment fund established
under this section minus the enftwment fund corpus.

(bXl) From sums available for this section under section 347, the
Secretary is authorized to award endowment grants to eligible in-
stitutions of higher education to establish or increase an endow-
ment fund at such institution. Such grants shall be made only to
eligible institutions described in paragraph (4) whose applications
have been approved -pursuant to subsection (g).

(2) No institution shall receive a grant under this section, unless
synch institution has deposited in its endowment fund established
under this section an amount equal to the amount of such grant.
The source of funds for this institutional match shall not include
Federal funds or funds from an existing endowment fund.

(3XA) The period of a grant under this section shall be not more
than twenty years.

(B) During the grant period, an institution may not withdraw or
expend any of the endowment fund corpus.

(C) After the term ination of the grant period, an institution may
use the endowment fund corpus plus any endowment fund income
for any educational purpose.

(4XA) An institution of higher eduCation is eligible to receive a
grant under this section if it is an eligible institution as described
in section 331(aXl).

(B) No institution shall be ineligible for an endowment grant for
/ a fiscal year by reason of the previous receipt of such a grant, but

no institution shall be eligible to receive such a grant for more
than two fiscal years out of any period of five consecutive fiscal
years.

(5) An endowment grant under this section to an eligible institu-
tion year shall

(A) not be less than $50,000 for any fiscal year; and
(B) not be more than (i) $250,000 for fiscal year 1984; or (ii)

$500,000 for fisCal year 1985 or any succeeding fiscal year .1
(6XA) An eligible institution may designate a foundation, which

was established for the purpose of raising money for the institu-
tion, as the recipient of the grant awarded under this section.

(B) The Secretary shall .not airard a grant to a foundation on
behalf of an institution unless

(i) the institution assures the Secretary that the foundation
is legally authorized to receive the endowment fund corpus and
is legally authorized to administer the fund in accordance with
this section and any implementing regulations;

(ii) the foundation agrees to r the fund in accord-
ance with the requirements of this section and any implement-
ing regulation; and

16
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(iii) the institution agrees to be liable for any violation by
' the foundation of the provisions of this section and .any imple-

menting regulations, including any monetary liability that
may arise as a result of such violation.

(0(1) An institution awarded a grant under this section shall
enter into an agreement with the Secretary containing satisfactory
assurances that it will (A) immediately comply with the matching
requirements of subsection (bX2), (B) establish an endowment fund
independent of any lather such fund of the institution, (C) invest
the endowment fund corpus, and (D) meet the other requirements
of this section.

(2XA) An institution shall invest the endowment fund corpus and
endowment fund income in low-risk securities in which a regulated
insurance company may invest under the law of the State in which
the institution is located such as a federally insured bank savings
account or comparable interest bearing account, certificate of de-
pm,. it, money market fund, mutual fund, or obligations of thec
United States.

(B) The institution; in investing the endowment fund established
under this section, shall exercise the judgment and care, under the
circumstances then prevailing, which a person of prudence, discre-
tion, and intelligence would exercise in the management of his own
affairs.

(!-3)(A) An institution may withdraw and expend the endowment
fund income to defray any expenses necessary to the operation of
such college, including expenses of operations and maintenance, ad-
ministration, academic and support personnel, construction and
renovation, community and student services programs, techni-
cal assistance.

(BXi) Except as provided in clauses (ii), an institution may not
spend more than 50 per centum of the total aggregate endowment
fund income earned prior to the time of expenditure.

(ii) The Secretary may permit an institution to spend more than
50 per centum of the endowment fund income notwithstanding
clause (i) if the institution demonstrates such an expenditure is
necessary because of (I) a financial emergency, such as a pending
insolvency or temporary liquidity problem; (II) a life-threatening
situation occasioned by a natural disaster or arson; or (III) another
unusual occurrence or ex.igent circumstance.

(dX I) If at any time an institution withdraws part of the endow-
ment fund corpus, it shall repay to the Secretary an amount equal
to 5() per centum of the withdrawn amount, which represents the
Federal share, plus income earned thereon. The Secretary may use
such repaid funds to make additional endowment grants, or to in-
crease existing endowment grants, to other eligible institutions.

(2) If an institution expends more of the endowment fund income
than is permitted under subsection (c), the grantee shall repay the
Secretary an amount equal to 50 per centum of the amount im-
properly expended (representing the Federal share thereof). The
Secretary may use such repaid fund to make additional endowment
grants, or to increase existing endowment grants, to other eligible
institutions.

(e) An institution receiving a grant under this section shall pro-
vide to the Secretary (or his designee) such information (or access
thereto) as may be necessary to audit or examine expenditures

4:7
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made from the endowment fund corpus or income in order to deter-
mine compliance with this section.

(f) In selecting eligible institutions for gran, under this section
.. for any fiscal year, the Secretary shall

(1) give priority to an applicant which is a recipient of a
grant made under part A or B of this title during the academic
year in which the applicant is applying for a grant under this
section; and

(2) give priority to an applicant with a greater need for such
a grant, based on the current market value of the applicant's
existing endowment in relation to the number of full-time
equivalent students enrolled at such institution;

(3) consider
(A) the effort made by the applicantto build or maintain

/ its existing endowment fund; and
(B) the degree to. which an applicant proposes to mach

the grant with nongovernmental funds.
(g) Any institution which is eligible for assistance under this sec-

tion may submit to the Secretary a grant application at such time,
in such form, and containing such information as the Secretary
may prescribe. Subject to the availability of appropriations to carry
out this section and consistent with the requirement of subsection
(f), the Secretary may approve an application for a grant if an in-
stitution, in its application, provides adequate assurances that it
will comply with the requirements of this section.

(hX1) After notice and an opportunity for a hearing, the Secre-
tary may terminate ,and reamer a grant awarded under this sec-
tion if the grantee institution

(A) expends portions of the enddvment fund corpus or ex-
pends more than the permissible amount of the endowment
funds income as prescribed in subsection (cX3);

(B) fails to invest the endowment fund in accordance with
. the investment standards ser forth in subsection (cX2); or

(C) fails to properly account to the Secretary concerning the
investment and expenditures of the endowment funds.

(2) If the Secretary terminates a grant under paragraph (1), the
grantee shall return to the Secretary an amount equal to the sum
of the original grant or grants under this section plus income
earned thereon. The Secretary may use such repaid funds to make
additional endowment 'grants, or to increase existing endowment
grants, to other eligible institutions. v

(20 U.S.C. 1065a) Enacted September 26, 1983, P.L. 98-95, sec. 2, 97 Start, 708.

PART 13GENERAL PROVISIONS

APPLICATIONS FOR ASSISTANCE

SEC. 341. (a) Any institution which is eligible for assistance under
this title may submit to the Secretary an application for assistance
at such time, in such form, and containing such information, as
may be necessary to enable the Secretary to evaluate its need for
assistance. Subject to the availability of appropriations to carry out
this title, the Secretary may approve an application for a grant
under this title if the application meets the requirements of subsec-
tion (b) and shows that the applicant is eligible for assistance in ac,-
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cordance with the part of this title under which the assistance is
sought. I(b) An institution, in its application for a grant, shall

(1) set forth, or describe how it will develop, a comprehensive
development plan to strengthen the institution's academic

fquality
and institutional management, and otherwise provide

or institutional self-sufficiency and growth (including measur-
able objectives for the institution and the Secretary to use in
monitoring the effectiveness of activities under this title);

(2) set forth policies and procedures to ensure that Federal
funds made available under this title for any fiscal year will be
used to supplement and, to the extent practical, increase the
funds that would otherwise be made available for the purposes
of section 311(b) or 321(b), and in no case supplant those funds;

. (3) set forth policies and procedures for evaluating the effec-
tiveness in accomplishing the purpose of the activities for
which a grant is sought under this title;

(4) provide for such fiscal control and fund accounting proce-
dures as mar be necessary to ensure proper diehursement of
and accounting for funds made available to the applicant
under this title;

(5) provide for making such reports, in such form and con-
taining such information, as the Secretary may require to
carry out his functions under this' title (including not less than

ione report annually setting
objectives

forthf. -the institution's progress

taIrdediad
achieving

for keepingin such
for ;extich dthguilds were

access thereto, as the Secretary may find necessary to assure
the correctness and verification of such reports;

. (6) provide that the institution will comply with the limita-
tions set forth in section 346;

(7) include such other information as the Secretary may pre-
scribe; and

in(8) describe in a comprehensive manner any development
roject for which funds are soughtunder the application and
elude

(A) a description of the various components of the devel-/ opment project, including the estimated time required to
complete each such component;

(B) in the case of ante development project which consists,
of several components (as descri by the applicant Tue.
suant to subparagraph (A)), a fee ent identifying those
components which, if separately nded, would be sound
investments of Federal funds and those components which
would be sound investments of Federal funds only if
funded under this title in conjunction with-other parts of
the development project (as specified by the applicant);

(C) an evaluation by the applicant of the priority given
. any development project for which funds are sought in re-

1. lation to any other projects for which funds are sought. by
the applicant under this title, and a similar evaluation re-
garding priorities among the components of any single de-
velop ent project (as described by the applicant pursuant
to bparagaph (A));

391
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(D) in the cue of request for an award for a period of
more than one year; a statement of reasons asp
why funds are for each year of such period
wh a single year a would be inadequate;

rmation explaining the manner in which the de-
velopmen ro assist the applicant to prepare for
the criti -problems that all institutions of
higher educe on will face during the cent decade as
a result of . enrollment, in .. energy costs,
and other .ms; -

(F) a I budget showing- the manner in which

(G) a e

bu

d litioh of any activity which involves-
/LW More than VA000, as identified in the ,

de for any opment project would be spent by the
plicant; and

to in subparagraph (F).
(20 1966) Enictad-Octaber 3, 1980,, P.L. 96-3744 atic. 301,94 Stat. 1396.

WAIVER AUITHORMr AND REPORTING Et.RQUIREMAINT

Sec. 342. (aX1) The Secretary may waive the requirements set
forth in section 312(2XAXii) or section 322(aX2XAXii) if the Secre-
tary determines, based on persuasive evidence submitted by the in-
stitution, that the institution's failure to meet that criterion is due
to factors which, when used in the determination of compliance
with such criterion, distort such determination, and that the insti-
tution's designation as an eligible institution under part A or as an
institution with special needs under part B OLE the case may be) is
otherwise consistent with the purposes of such parts.

(2) The Secretary shall submit to the Congress each year a report
concerning the institutions which, although not satisfying the crite-
rion contained in section 312(2XAXii) or section 322(aX2X iO, have
been determined to be eligible institutions under part A or institu-
tions with special needs under part B, as the case may be. Such
report shall

(A) identify the factors referred to in paragraph (1) which
were considered by the Secretary as factors that distorted the
determination of compliance with section 312(2XAXii) or section
322(aX2XAXii), as the case may be; and

(B) contain a list of each institution determined to be an eli-
gible institution under part A or as an institution with special
needs under part B and include a statement of the reasons for
each such determination.

(b) The Secretary may waive the requirement set forth in sec-
tions 312(2Xv) and 3224X2Xv) in the case of an institution

(1) located on or near an Indian reservation or a substantial
population of Indians, if the Secretary determines that the
waiver will substantially increase higher educatiori opportuni-
ties appropriate to the needs of American Indiansi

(2) wherever located, if the Secretary determines that the
waiver wilt substantially increase higher education opportuni-
ties appropriate to the needs of Spanish-speaking people;

(3) wherever located, if the Secretary determines that the
waiver will substantially increase higher education opportuni-
ties appropriate to the needs of individuals living in rural
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areas, whose needs are for the Most 'part unnerved by other
postsecondary education institutions;

(4) wherever located, if the Secretary determines that the
waiver will substantially increase higher education opportuni-
ties appropriate to the needs of ipw-liicome individuals; or

(5) wherever located, if the Secretary determines that the in-
stitution has traditionally served substantial numbers of black
students.

(20 U.S.C. 1067) Enac d October 3, 1N1, P.L. 96 -374, KC. 301, 94 Stat. 1398.

APPLICATION RKVIICW PROCESS

Sac. 343. (aX1) All applications submitted under this title by in-
.. stitutions of higher education shell be read by a panel of readers

camposed of individuals selected by the Secretary. The Secretary
shall insure that no individual assigned under this section
review any application has any conflict of in -rest with

7. the' application which might unpaid the 1.m e.,. with which
the individual conducts the review under this' en.

(2) All readers selected by, the Secretary shall ,receive thorough
instruction from the Secnitary regarding the 'evaluation process for p
applications submitted under this title and consistent with the pro-

Vzsiona of this title, including , .

(A) explanations and examples of the types of activities re-
ferred to in section 311(b) that should .receive Special consid9r-
ation for grants awarded under part A and tif the types of ac-
tivities referred to in section 321(b) that should'reciiive special
consideration for grants awarded under part B;

(B) an enumeration of the faders to be used to determine the
quality of applications submitted Under this title; and

(C) an enumeration of the factors- to be used to determine
whether a grant Should be awarded for a *project under this.
title, the amount of any such grant, and the duration of any \
such grant.

(b) In awarding grants under t his title, the Secretary shall take
into consideration the recommendations of the panel made under
subsection (a).

(c) Not later than June 30 of each year, the Secretary shall 'notify
each institution of higher eduttition making an application under
this title of

(1) the scores given the applicant by the panel pursuant to
this section,

(2) the recommendations of the panel with respect to such
application, and

(3) the reasons for the decision of the Secretary in awarding
or refusing to award a grant under this title, and any modifica-
tions, if any, in the recommendations of the panel made by the
Secretary.

(20 U.S.C. 100/111Teragkctober 3, 1980, P.L. 96 -874, sec. 301, 94 Stat. 1398.

COOPERATIVE ARRANGEMENTS

Sac. 344. (a) The Secretary may make grants to encorage coop-
erative arrangements

of A
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(1) with funds available to carry out part A, between institu-
ons eligible for assistance under part A, or
(2) with funds available to °arty out part B, between institu-

tions eligible for assistance under part B;"
for the activities described in section 311(b) or section 321(b), as the
case may be, so that the resources of the cooperating institutions
might be. combined and shared to achieve the purposes of such
parts and avoid costly duplicative efforts.

(b) The Secretary shall give priority to grants for the purposes
described, under subsection (a) whenever the Secretary determines
that the cooperative arrangement is geographically and economi-
call y sound.

(c) Grants to institutions,having a cooperative. Went may
be made under this section for a period as determined nder sec-
tion 313 of 323, as the case may, be.

(20 1J.S.C. 1069) Enacted October 3, 1980, P.L. 96-374, eac.301, 94 Stat. 1899.

ASSISTANCE TO DrirrrrtrrioNs UNDER OTHER PROGRAMS

SEC. 345. (a) Each institution which the Secretary determines to
be an eligible institution -uttder part- A or an institution with spe:'
cial. needs under part B shall be eligible for waivers in accordance
with subsection (b).

(bX1) Subject to, and in accordance with, regulations promulgated
for the purpose of this section, in the case of any application by an
institution referred to in subsection (a) for assistance under any
p specified in paragraph (2), the Secretary leauthorized, If
such application is otherwise approvable, to waive any requirement
for a non-Federal share of the cost of the program or project, of to
the extent not inconsistent with other law, to give, or require to be
given, priority consideration of the application in relation to appli-
cations from other institutions.

(2) The provisions of this section shall apply to any program au-
thorized by title 14, IV, VII, or VIII of this Act.

(c) The Secretary shall not waive, under subsection (b), the non-
Federal share requirement for any program for, applications which,
if approved, would require the expenditure of more than 10 per
centum of the appropriations for the program fort any- fiscal year.

(20 U.S.C. 1069a) Enacted October 8, 1980, P.L. 96-374, sac. 801, 94 Stat. 1899.

LIMITATIONS

SEC. 346. The funds appropriated under section 347 may not be
used

(1) for a school or depaiplant of divinity or any religious
worship or sectarian activit

(2) for an activity that is inconsistent with a State plan for
desegregation of higher educationdapplicable to such institu-
tion;

(3) for an activity that is inconsistent with a State plan of
higher education applicable to such institution; or

(4) for purposes other than tkiose set forth in the approved
application under which the funds' were made available to the
institution.

42
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(20 U.S.C. 1069b) Enacted October 3, 1980. 96-374, sec. 301, 94 Stat. 1400.

AUTHORIZATIONS

Ste. 347. (aX1) There are authorized to be appropriated to carry
out . : rte A and B $175,000,000 for the fiscal year 1982,
$185,111,000 for the fiscal year 1983, $200,000,000 for the fiscal. year
1984, and $220,000,000 for the fiscal year 1985. Of the amounts ap-
propriated under thii paragraph for each fiscal year, 50 per
centum shall be made available to carry out part A. and 50 per
centum shall be made available to carry out part B.

(2) There are authorized to be appropriated to 'carry out part C
$25,000,000 for the fiscal year 1982, $35,000,000 far the, fiscal year .
1983, $45,000,000 for the fiscal yedr 1984, and $50,000,000 for the
fiscal year 1985. Of the amount appropriated for such part for
fiscal year 1984, go per centuple shall be available for grants under
section 333 of such part, and of the amount appropriated for such
part for fiscal year 1985, 100 per centum shall be available for
grants under such aection3

(b) In the event of a multiple year award to any institution' under
this title, the Secretary shall make funds a vailable for such award
from funds appropriated for this title for the fiscal year in which
such funds are to be used by the recipient.

(cXl) Of the sums appropriated under subsection (aX1) for any
fiscal year for part A, the Secretary shall make available to use for
the purposes of each such part

(A) not less than 24 per centum to institutions that are
junior or community collegeN and

(B) the remainder to institutions that plan to award a bache-
lor's degree during that year.

(2) Of the sums appropriated under subsection (aX1) for any fiscal
year for part B, the Secretary shall make available to use for the
purposes of each such part

(A) not less than 30 per centum to institutions that are
junigr or community colleges, and

(B) the remainder to institutions that plait to award a bache-
lor's degree during that year.

(d) Of the sums appropriated under subsection (aX1) for the pur-
pose of part A for any Meal year, the Secretary shall make avail-
able not less than 25 per centum for grants under section 313(aX2).
Any funds made available under this subsection for such grants
which are not expended during the fiscal year for which such funds
were appropriated shall remain available for expenditure for the
purpose of making such grants during subsequent fiscal years.

(e) The Secretary shall asire that in each fiscal year the
amount available under part B' for institutions with special needs
that historically serve substantial numbers of black students will
not be less than.50 per centum of the amount received by such in-
stitutions for fiscal year 1979.

(f)(1) For each fiscal year, the Secretary shall reserve from the
amount appropriated for part B such sums as may be necessary to
fund continuation awards for multiple year grants awarded to in-
stitutions under section 331 prior to October 1, 1983.-

'Concludiag period is missing. See,Public Law 98-95 (97 Stat. 711).
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(2) For each fiscal year, the Secretary may reserve from the
amount appropriated for part B, not more than an amount equal to
the difference between the amount awarded under paragraph (1)
and the amount equal to the aggregfe amount institutions receiv-
ing grants under part B would contribute under section 324 to the
cost of their grants in that fiscal year assuming their grant
amounts are the same as those received in the prior fiscal year.
The Secretary may use this amount to award grants to eligible in-
stitutions under section 333.

(3) In reserving and awarding funds under this subsebtion, the
Secretary shall assure in each fiscal year that the funds that would
have been reserved under part B for institutions described in sub-
section (c) or (e) shall be reserved under section 331 or 333 for those
institutions.

(20 U.S.C. 1069c) Enacted October 3, 1980, P.L 96-374, sec. 801, 94 Stet. 1400;
amended Sept 26, 1983, P.L. 98-96, sec. 3, 97 Stat. 711; amended June 12, 1984, P.L
98-312, sec. 1, 98 Stat. 233.

TITLE IV-STUDENT ASSISTANCE

PART A-GRANTS TO STUDENTS N AVIINDANCE AT IN
HIGHER, EDUCATION

STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION

SEC. 401. (a) It is the purpose of this part, to assist boi making
available the benefits of postsecondary education to eligible stu-
dents (defined in accordance with section 484) in institutions of
higher education by-

(1) providing basic educational opportunity grants (herein-
after referred to as "basic grants") to all eligible students;

(2) providing supplemental educational opportunity grants
(hereinafter referred to as "supplemental grants") to those stu-
dents who demonstrate financial need;

(3) providing for payments to the States to assist them in
making financial aid available ,to such students;

(4) providing for special programs and projects designed (A)
to identify and encourage qualified youths with financial or
cultural need with a potential for postsecondary education, (B)
to prepare students from low-income families for postsecondary
education, and (C) to provide remedial (including remedial lan-
guage study) and other services to students; and

(5) providing assistance to institutions of higher education.
(b) The Secretary shall, in accordance with subparts 1, 2, 3, 4,

and 5, carry out programs to achieve the purposes of this part.
(20 U.S.C. 1070) Enacted June 23, 1972, P.L. 92 -818, sec. 131(bX1), 86 Stat. 241-248;

amended June 23, 1972, P.L. 92-318, spec, 1001(c), 86 Stat. 381; amended October 3,
1980, P.L. 96-374, sec. 401, 1391, 94 Stet 1401, 1503.
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SUBPART 1 BASIC EDUCATIONAL OPPORTUNITY GRANTS

BASIC EDUCATIOIIAL OPPORTUNITY GRANTS: AMOUNT AND
DETERMINATIONS; APPLICATIONS

Sic. 411. (aX1XA) The Secretary shall, during the period"bn
ning July 1, 1972, and ending September 30, 1985, y to each eligi-
ble student (defined in accordance with section 4: ) for each aca-
demic year during which that student is in attendance at an insti-
tution of higher education, as an undergraduate, a basic grant in
the amount for which that student is eligible, as determined pursu-
ant to_paregraph (2).

(B) The purpose of this subpart is to provide a basic grant that (i)
as determined under paragraph (2), will meet in academic. year
1986-1986, 70 per centum of a student's cost of attendance not in
excess of $3,700; and (ii) in combination with reasonable parental
or independent student contribution and supplemented by the pro-
grams authoriied under subparts 2 and 3 of this part, will meet 75
per centum of a student's cost of attendance, unless the institution
determines that a greater amount of assistance would better serve_
the purposes of section -401:

Grantee
(C) Basic grants made under this subpart shall be known as "Pell

'. .

(gxmo The amount of the basic grant for a student eligible
under this part shall be

(1) $1,900 for academic year 1981-1982,
(II) $2,100 for academic year 1982-1983,,
(III) $2,300 for academic year 1983-1984,
(IV) $2,500 for academic year 1984-1985, and .
(V) $2,600 for academic year 1985-1986,

less an amount equal to the amount determined under section 482
to be the expected family. contribution with respect to that student
for that year.

(ii) In any case where a student attends an institution of higher
education on less than a full-time basis during any academic year,
the amount of the basic grant to which that student is entitled
shall be reduced in proportion to the degree to which that student
is not so attending on a full-time basis, in accordance with a sched-
ule of reductions established by the Secretary for the purposes of
this division. Such schedule of reductions shall be established by
regulation and published in the Federal Register not later than
January 1, 1981, October 1, 1981, and on October 1 of each succeed-
ing year.

(I3Xi) The amount of a basic grant to which a student is entitled
under this subpart for any academic year shall not exceed--

(I) 50 per centum of the cost of attendance (as defined under
section 482(d)) at the institution at which the student is in at-
tendance for that year, when the maximum grant is less than
or equal to $1,900;

(II) 55 per centum of such cost of _attendance when the maxi-
- mum basic grant is more than $l-,900 but is Mess than $2,100;

For special proNripions concerning academic years beginning with 1983-1984, sea the Student
Financial Assistance Technical Amendments Act of 1982 printed at the end of title IV of this
Act.
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(III) 60 per centum of such cost of attendance when the max-
imum basic grant is at least $2,100 but is lees than $2,300;

(IV) 65 per centum of such coot of attendance when the ma*
imum basic grant is at least $2,300 but is lass than $2,600; and

(V) 70 per cent= of such cost of attendance when the maxi-
. - mum basic grant is $2,600.

(ii) No basic grant under this subpart shall exceed the difference

between the expected family contribution for a student and the
cost of attendance at the institution at which that student is in at-
tendance. If with respect to any student, it is determined that the
amount of a basic grant plus the amount of the expected family
contribution for that student exceeds the cost of attendance for
that year, the amount of the basic grant shall be reduced until the
combination of eipected family contribution and the amount of the
basic grant does not exceed the cost of attendance at such institu;
tion-

No basic grant shall be awarded to a student under this sub-
part if the amount of that grant for that student as determined'
under this paragraph for any academic year is lees than $200. Pur-

cnteria established by_the_Secretacy by -regulation, the it-
stitution of hier education at which a student is in attendance
may award a b c grant of less than $200 upon a determination
that the- amount of the basic grant for that student is less then
$200 because of the requirement of division (1) and that, due to ex-
ceptional circumstances, this reduced grant should be made in
order to enable the student to benefit from postsecondary educa-
tion.

(3) The period during which a student may receive basic grants
shall be the period required for the completion of the first under-
graduate baccalaureate course of study being pursued by that stu-
dent at the institution at which the student is in attendance.
Nothing in this section shall exclude from eligibility coupes of
study which are noncredit or remedial in nature which are deter-
mined by the institution as necessary to help the student be pre-
pared for the pursuit of a first undergraduate baccalaureate

dekr71; The ,SeCretary shall from time to time set dates by which
students must file applications for basic grants under this subpart.

(2) Each student desiring a basic grant for any year must file an
application therefor containing such information and assurances as
the Secretary may deem necessary to enable him to carry out his
functions and responsibilities under this subpart.

(3XA) Payments under this section shall be made in accordance
with regulations promulgated by the Secretary for such purpose, in
such manner as will best accomplish the purposes of this section.

(B Xi) If, for any period of any fismi year, the funds appropriated
for payments under this subpart are insufficient to satisfy fully all
entitlements, as calculated under subsection (aX2XBXI), the amount
paid with respect to each entitlement shall

(I) the full amount for any student, whose expected family
contribution is $200 or less, or

(II) a' percentage of that entitlement, as determined in ac-
cordance with a schedule' of reductions established by the Sec-
retary for this purpose, for any student whood efpected family
contribution is more than $200.

HI 6



(ii) Any schedule established by the Secretary for the purpose of
di n (i) of this subparagraph shall contain a single linear reduc-
thin rmula in which the percentage reduction increases uniform-
ly as t e entitlement decreases, and shall provide that if an entitle-
ment is reduced to less than $100, no payment shall be made.

(4XA) If, at the end of a fiscal year, the funds available for
making payments under this subpart exceed the amou(it necessary
to make the payments required under this subpart to eligible stu-
dents by 15 per centum or less, then all of excess funds shall
remain available for making payments under this subpart during
the next succeeding fiscal year.

(B) If, at the end of a fiscal year, the funds available for making
payments under this subpart exceed the.amount necessary to make
the payments required under this Subpart to eligible students by
more than 15 per centum, then all of such funds shall remain
available for making such payments but payments may be made
under this division only with respect to entitlements for that fiscal
year.

(5XA) For any fiscal year ending prior to October 1, 1985, if
(i) the appropriation for making grants under subpart 2 of

this part for that fislial year does not at .t4stast,equal
$370,000,000,

(ii) the appropriation for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
least equal $76,750,000,

(iii) the appropriation for work-study payments under section
441 of this title for that fiscal year does not at least equal
$550,000,000, and

(ivXI) the amount available for Federal capital contributions
to student loan funds for that fiscal year from funds appropri-
ated under section 461 does not at least equal $286,000,000, (II)
the sum of the amounts available tinder both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least ual $286,000,000, or (III) the
amount availae under section 4.. is not sufficient to provide
Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student loans during the preceding fiscal
year,

no payment may be made in excess of $1,800 on the basis of entitle-
ments established under this subpart in excess of such amount.

(B) For any fiscal year ending prior to October 1, 1985, if
(i) the appropriation for making grants under subpart 2 of

this part for that fiscal year does not at least equal
$400,000,000,

(ii) the appropriation, for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
least equal $76,750,000, .

(iii) the appropriation for work-study payments under section
441 of this title for that fiscal year does not at least equal
$550,000^, and

(iv XI) the amount available for Federal capital contributions
to student loan funds for that fiscal year from funds appropri-
ated under section 461 does not at least equal $286,000,000, (II)
the sum of the amounts available under both sections 461 and

U4 7
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468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or (1U) the
amount available under section 468 is not sufficient to provide

. Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student lions during the preceding fiscal
year,

no payment may be made in excess of $1,899 on the basis of entitle-
ments established under this subpart in excess of such amount.

(C) For any fiscal year ending prior to October 1,1985, if
(i) the appropriation for making grants under subpart 2 of

this part for that fiscal year does not at least equal
$440,000,000,

(ii) the appropriation for State student incentive grants
under sub ft 3 of this part for that fiscal year does not at
least eqtml $76,750,000,

(iii) the appropriation for work-study payments under section
441 of this title for that fiscal year does not at least equal
$550,000,000, and

(iv)(I) the amount available for Federal capital contributions
to student loan funds for that fiscal year from funds a . ropri
ated under section 461 does not at least equal $286,000,11 8, (II)
the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or am the
amount available under section 468 is not sufficient to provide
Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student losfis during the preceding fiscal -
ear,

no payyment may be made in excess of $2,099 on the basis of entitle-
ments established under this subpart in excess of such amount.

(D) For any fiscal year ending prior to October 1,'1985, if
(1) the appropriation for making grants under subpart 2 of

this part for, that fiscal year does not at least equal
$460,000,000,

(ii) the appropriation for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
least equal $76,750,000,

(iii) the appropriation for work-study' payments under section
441 of this title for that fiscal year does not at least eqyal
$550,000,000, and

(ivXI) the amount available for Federal capital contributions
to student loan funds for that fiscal year from funds appropri-
ated under section 461 does not at least equal $286,000,000, (II)
the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or (III) the
amount available under section 468 is not sufficient to provide
Federal capital contributions to such fiinds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student loans during the preceding fiscal
year,

no payment may be made in excess of $2,299 on the basis of entitle-
ments established under this subpart in excess of such amount.
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.(E) For any fiscal year ending prior to October 1, ,1985, if-
(0 the appropriation for making grants under subpart 2 of

this part for that fiscal year does not at least equal
$480,000,000,

(ii) the appropriation for ,State student incentive grants
under subpart 3 of this part'for that fiscal year does not at
least equal $76,750,000,

(iii) the appropriation for wore-study payments under sealed
441 of this title for that fiscal year does not equal at least
$550,000,000, and

(ivXI) the amount available for Federal capital Tntributions
to student loan funds for that fiscal year from funds appropri-
ated under section 461 does not at least equal $286,000,000, (II)
the sum of the amounts available 'under both 'actions 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or (III) the
amount available under section 468 is not sufficiedit to provide
Federal capital contributions to such funds for that fiscal
in an amount which equals or exceeds the total amount w
was available for student loatis during the preceding fiscal

no payment may be made equal to or in excess of $500 on the
basis of entitlements established under yis subpart which are
equal to or in excess of such amount.

(c) Any institution of higher education which enters into an
agreement with the Secretary to disburee to students attending
that institution the amounts those students are eligible to receive
under this subpart shall not be deemed, by virtue of such apee-
mint, a contractor maintaining a system of records to accompbsh a
function of the Secretary.

(20 U.S.C. 1070(a)) Enacted June 28, 1972; PL. 92-318, sec. 131(bX1), 88 Stat. 247-
251; amended June 30, 1976, P.L. 94-328, sec. 2(f), 90 Stat. 727; amended October 12,
1976, P.L. 94-482, sec. 121, 90 Stat. 2091, 2092, 2093, ; amended June 15, 1977,
P.L. 95-43, sec. 1(aXSXA), (aX5XB), 91 Stet 213; November 1, 1978, P.L. 96-
566. sec. 2.92 Stat. 2402, 2403; amended October41, 1980, P.L. 96-374, sec. 402, 1391,
94 Stat. 1401 -4404, 1503; amended October 13, 198Z P.L. 97 -801, sec. 8(e), 96 Stat.
1402.

ti SUBPART 2-SUPPLXISINTAL EDUCATIONAL OPPORTUNITy GRANTf3 1

PURPOSE; APPROPRIATIONS AUTHORIZED

Sac. 413A. (a) It is, the purpose of this subpart to provide,
through institutions of higher education, supplemental grants to
assist in making available the benefits of postsecondary education
to qualified students who demonstrate financial need in accordance
with the provisions of section 482.

(bXl) For the purpose of enabling the Secretary to make pay-
ments to institutions of higher education which have made agree-
ments with the Secretary in accordance with section 4130, for
use by such institutions for payments to undergraduate students
for the initial academic year of a supplemental grant awarded to
them under this' subpart, there are authorized to be approlviated

1

'For special provisions concerning academic years beginning with 1983-1984, Nee the Student
Financial Assistance Technical Amendments 'Act of 1952 printed at the end of title IV of this
Act.
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, $200,000,000 for the fiscal year ending June 30, 1973, and for each
of the succeeding ,fiscal years ending prior to October 1, 1980, and
$350,000,000 for the fistal year 1981, and for each of the succeedi
fiscal years ending prior to October 1, 1985. Funds appropria
pursuant to this paragraph shall be appropriated separate from

any funds appropriated pursuant to-paragraph (2).
(2) In addition to the sums authorized to be appropriated by para-

graph (1), there are authorized to be appropriated such sums as
may be necessary for payment to institutions of higher education
for use by such institutions for making continuing supplemental
grants under this subpart, except that no appropriation. may be
made pursuant to this ph for any fiscal year beginning
more than three years after t e last fiscal year for which an appro-
priation is authorized under paragraph (1).- Funds appropria
pursuant to this paragraph shall be appropriated separate fro
any funds appropriated pursuant to paragraph (1).

(3) Sums appropriated pursuant to this subsection for any fiscal
year shall be available for payments to institutions until the end of
the second fiscal year succeeding the fiscal year for which they
were appropriated.

(4) For the purposes of this subsection, payment for the first year
of a supplemental grant shall not be considered as an initial year
payment if the grant was awarded for the continuing education of
a student who

(A) had been previously awarded a supplemental grant
under this subpart (whether by another institution or other-
wige), and

(B) had received payment for any year of that supplemental
grant.

(20 U.S.C. 10'70b) Enacted June 23, 1972; P.14. 92-318, sec. 131(bX1), 86 Stat. 251,
252; amended October 12, 1976, P.L. 94-482, sec. 122(a), 90 Stat. 2094; amended Octo-
ber 3, 1980, P.L. 96- 374, sec. 403, 1391, 94 Stat. 1404, 1405, 1503.

AMOUNT AND DURATION OF GRANTS

Stc. 413B. (aX1) From the funds received by it for such purpose
under this subpart, an institution which awards a supplemental
grant to a student for an academic year under this subpart shall
for each year, pay to that student an amount determined pursuant
to paragraph (2).

(2XA) The amount of the payment to any student pursuant to
paragraph (1) shall be equal to the amount determined by the insti-
tution, in accordance with the provisions of sect* 482, to be
needed by that student to enable him to pursue a course of study
at the institution, except that such amount shall not exceed $2,000.

(B) If the amount determined under division (i) of subparagraph
(A) with respect to a student for any academic year is less than
$200, no payment shall be made to that student for that year. For a
student enrolled for less than a full academic year, the minimum
payment required shall be reduced proportionately.

(b)(1) The period during which a student may receive supplemen-
tal grants shall be the period required for the completion of the
first undergraduate baccalaureate course of study being pursued by
that student at the institution at which the student is in attend-
ance.

30
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(2) A supplemental grant awarded under this subpart shall en-
title the student to whom it is awarded to payments pursuant to
such grant only if the student meets the requirements of section
484, except as provilled in section 413C(c).

(20 U.S.C. 1070b-1) Enacted June 23, 1972, P.L. 92 -318, sec. 131(bXl), 86 Stat. 262.
253; amended October 3. 1980, P.L. 96-874, sec. 408, 94 Stat. 1405.

SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS

Sec. 413C. (a) An individual shall be eligible for the award of a
supplemental grant under this subpart by an institution of higher
education which, in accordance with section 487, has an weal:gent
with the Secretary applicable to this subpart, if the individual
makes application at a time and in a manner consistent with the
requirements of the Secretary and that institution, and meets'the
requirements of section 484.

(b) From among individuals who are eligible for supplemental
grants for each fiscal year, the institution shall, in accordance with
the agreement under section 487, and within the amount allocated
to the institution for that purpose for that year under section.
413D(b), select individuals who are to be awarded such granteand
deteimine, in accordance with section 418B, the amounts to be paid
to them.

(c) An eligible institution nay use not more than 10 per centum
of its allocation for less-than-half-time undergraduate students who
are determined by the institution to be in need of such grants and
who meet the requirements of section 484, other than the require-
ment of clause (2) of sect3n 484(a).

(20 U.S.C. 1070b-2) Enacted June 23, 1972, P.L. 92-318, sec. 131(b)(1). 86 Stat. 253,
254; amended October 12, 1976, P,L. 94-482, 'sc. 122(b), 90 Stat. 2094; amended Octo-
ber 3, 1980, P.L 96-374, sec. 403(d), 94 Stat. 1405.

APPORTIONMENT AND ALLOCATION OF FUNDS 1

Sc.E 413D. (aXiXA) From 90 per centum of the sums ippropriated
pursuant to section 413A(bX1) for any fiscal year, the Secretary
shall apportion to each State an amount which bears the same
ratio to such sums as the number of undergraduates enrolled full
time and the full time equivsklent of the/number of undergraduates
enrolled part time in institutions of higher education in such State
bears to the total number of such undergraduates in all States. The
remainder of the sums so appropriated shall be apportioned among
the States by the Secretary in accordance with equitable criteria
which he shall establish and which shall be designed to achieve a
distribution of the sums so appropriated among the States which
will most effectively carry out the purpose of this subpart, except
that where any State's apportionment under the first sentence for
a fiscal year is less than its allotment under the first sentence of
section 401(b) of this Act for the fiscal year ending June 30, 1972,
before he makes any other apportionments under this sentence, the
Secretary shall apportion sufficient additional sums to such State
under this sentence to make the State's apportionment for that

' For special provisions concerning academic years beginning with 1983-1984. see the Student
Financial Assistance Technical Amendment. Act of 1sse printed at the end of title IV of this
Act.
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year. under this paragraph equal to its allotment for the fiscal year
ending June 30, 1972, under such first sentence. Sums apportioned
to a State under the preceding sentence shall be consolidated with,
and become a part of, its apportionment from the same appropria-
tion under the first sentence of this parapiaph.

(B) If the Secretary determines that the sums apportioned to any
State under subparagraph (A) for any fiscal year exceed the aggre-
gate of the amounts that he determines to be required under sub -
section. (b) for that fiscal year for institutions of higher education in
that State, the Secretary shall reappottion such excess, from time
to time, on such date or dates as he shall fix, to other States in
such manner as the Secretary determines. will best assist in achiev-
ing purposes of this subpart.

(2) Sums appropriated pursuant to section 413A(bX2) for any
fiscal year shall be apportioned among the States in such manner
as the Secretary determines will best achieve the purposes for
which such sums were appropriated.

(13)(1XA) The Secretary shall, from time to time, set dates before
which institutions in any. State must file applications for allocation,
to such institutions, of supplemental grant funds from the appor-
tionment to that State (including any reapportionment thereto) for
any fiscal year pursuant to subsection (aX1).

(.13)(i).From the sums apportioned (or reapportioned) to any State,
the Secretary shall allocate amounts to institutions which. have
submitted applications pursuant to subparagraph (A).

(ii) Allocations under division l(i) by the Secretary to such institu-
tions shall be made in accordance with a formuld which determines
institutional need for funds under this subpart by subtracting from
75 per centum of total student expenses the sum of expected family
or independent student contributions, awards made under subparts
1 and 3 of this part, and,5 per centum of grants and awards made
by the institution from its own resources. In addition, the Secre-
tary, in establishing equitable ,criteria, shall not issue any regula-
tion which has the effect of penalizing institutions that under exist-
ing State law must provide scholarships or grant assistance from
their own funds and yet are not free under laws in effect on Janu-
ary 1, 1979, either to select the recipienth of such assistance or to
adjust the criteria by which the recipients are selected. Thetormu-
Ia established under this division shall not result in any institution
receiving an amount less than

(I) 100 per centum of the amount such institution received
and used under this section for fiscal year 1479 in the case of
any fiscal year for which the appropriation for this part is less
than $400,000,000;

(III. 8() per centum of such amount in the case of any fiscal
year for which such appropriation is at least $400,000,000 but
less than $420,000,000;

(III) 60 per centum of such t in the case of any fiscal
year for which such appropriation at least $420,000,000 but
less than 4440,000,000;

(IV) 40 per centum of such amount in the case of any fiscal
- year for which such appropriation is at least $440,000,000 but

. less than $460,000,000; or
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(V) 20 per centum of such amount in the case of any fiscal
year for which such appropriation is at least 60,00,000 but
less than $480,000,000.

(2) The Secretary shall, In accordance with regula 'ons, allocate
to such institutions in any State, from funds apportioned oereap-
portioned pursuant,to subsection (aX2), funds to be used as the sup-
plemental grants ("specified in section 413A(bX2). Su allocation
shall be made in accordance with the formula prescribed by regula-
tion under division (ii) of paragraph MOP of this subsection.

(3) Each institution receiving allocations under this subsection
from apportionments made to the State under subsection (aX1) and
under subsection (aX2) may use its allocations for initial supple-
mental grants and for continuing supplemental grants in such
manner as the institution determines will best achieve the pur-
poses of this subpart.

(4) Payments shall be made from allocations under this subeec-
tion as needed.

(20 U.S.C. 1070b-3) Enacted June 28, 1972, P.L. 92-318, sec. 131(bX1), 86 Stat. 254,
255; amended October 3, 1980, P.L. 96-374, sec. 403, 1351, 94 Stat. 1405, 1503.

SUBPART 3-GRANTS TO STATES FOR STATE STUDENT INCENTIVES

PURPOSE; APPitOPRIATIONS AUTHORIZED

SEC. 415A. (a) It is the purpose of this subpart to make incentive
grants available to the States to assist them in providing grants to
eligible students attending institutions of higher education.

(bX1) There are authorized to be appropriated $100,000,000 for
- each of the fiscal years 1981 and 1982, $150,000,000 for fiscal year

1983, $200,000,000 for fiscal year 1984, and $250,000,000 for
year 1985, for payments to the States for grants to eligible students
under this subpart. L.

(2) Sums appropriated pursuant to paragraph (1) 'for any fiscal
year shall remain available for paymentto States for the award of
student grants under this subpart until the end of the fiscal year
succeeding the fiscal year for which such sums were appropriated.

(20 u.p.c. ink) Enacted June 23, 1972, P.L. 92-318, sec. 131(bXl), 86 Stat. 255,
256; amended October 12, 1976, P.L. 94-482, sec. 123(a) and 123(cX1), 90 Stat. 2094;
amended June 15, 1977, 95-43, sec. 1(bX3), 91 Stat. 218; amended October 3, 1980,
P.L. 96-374, sec. 404(a), 94 Stat. 1406.

ALLOTMENT AMONG STATES

SEC. 415B. (a X1)(A) From the sums appropriated pursuant to sec-
tion 415A(bX1) for any fiscal year, the Secretary shall allot to each
State an "amount which bears the same ratio to such sums as the
number of students in attendance at institutions of higher -educa-
tion in such State bears to the total number of such students in
such attendance in all the States, except that no State shall receive
less than the State received for fiscal year 1979.

(B) For the purposes of this paragraph, the number of students in
attendance at institutions of higher education in a State and in all
the States shall be determined by the Secretary for the most recent
year for which satisfactory data ate available to him.

53`
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(2) The amount of any State's allotment under paragraph (1) for
any fiscal year which the Secretary determines will not be required
for such fiscal year for the State student grant incentive p
of that State shall be available for reallotment from time to time,
on such dates during such year as the Secretary may fix, to other
States in proportion to the original allotments to such States, under
such part for such year, but with such proportionate amount for
any of such States being reduced to the extent it exceeds the sum
the Secretary estimates such Stale needs and will be'able to use for
such year for carrying. out the State plan; and the total of such re-
ductions shall be similarly reallotted among the States whose pro-
portionate amounts were not so reduced. Any amount reallotted to
a State under this part during a year from funds appropriated pur-
suant to section 415A(bX1) shall be deemed part of its allotment
under paragraph (1) for such year.

(b') Subject to the provisions of section 415E, sums appropriated
pursuant to section 415A(bX2) for any fiscal year shall be allotted
among the States in such manner as the Secretary determines will
best achieve the purposes for which sueh sums were appropriated.

(c) The Secretary shall make payments for continuing incentive
grants only to those States which co,ntinue4_meet the require-
ments of section 415C(b) (1), (2), (3), and (5).

(20 U.S.C. 1070c-1) Enacted June 23, 1972, P.L. 92-318, sec. 131(bX1), 86 Stat. 256;
amended October 12, 1976, P.L. 94-482, sec. 123(cX2), 90 Stat. 2094; amended October

..A. 1980.1'1. 96-374, sec. 404lb), 1397, 94 Stat. 1407, 1503.
4

16--- APPLICATIONS FOR STATE STUDENT INCVTIVE.GRANT PROGRAMS

'Sec. 415C. (a) A State which desires to obtain a payment under
this subpart for any fiscal year shall have a State agreement pur-
suant to section 12113 and shall submit an application therefor
through the State agency administering its program of student
grants, at such time or times, and containing such infor tion as
may be required by, or pursuant to, regulation for the p rpose of
enabling the Secretary to make the determinations requi under
this subpart.

(b) From' a State's allotment under this subpart for any fiscal
year the Secretary is authorized to make payments to such State
for paying 50 per centum of the amount of student grants pursuant
to a State program which

(1) is administered by a single State agency under section
1203;

(2) provides that such grants' will be in amounts not in excess
of $2,000 per academic year for attendance on a full-time basis
at an institution of higher education;

(3) provides for the selection of recipien of such grants on
the basis of substantial financial need de rmined annually on
the basis of criteria established by the S and approved by
the Secretary;

(4) provides that, effective with respIct tc any academic year
beginning on or after October 1, 1978, all nonprofit institutions
of higher education in the State are eligible to participate in
the State program, except in any State in Which, participation
of nonprofit institutions of higher education is in violation of
the constitution of the State or in any State in which participa-

z
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Lion of nonprofit institutions of higher education is in violation
of a statute of the State which was enacted prior to October 1,
1978;

(5) provides for the payment of the non-Federal portion of
such grants from funds supplied by such State which represent
an additional' expenditure for such year by such State for
grants for students attending institutions of higher education
over the atheunt expended by such State .for such grants, if
any, during the second fiscal year preceding the fiscal year in
which such State initially received funds under this subpart;

(6) piovides that institutions of higher education, with the
approval of the State agency, may use any proportion of the
payments, received in any fiscal year for grants to otherwise el-
igible students who fail to meet the requirement of section
484(aX2);

(7) provides for State expenditUres under such program of an
amount not less than the average annual aggregate expendi-
tures for the preceding three fiscal years or4he average
annual expenditure per full-time equivalent studAkt for such
years;- and

(8) 'provides (A) for such fiscal control andfund accounting
procedures as may be necessary torassure proper!disbquement
of and accounting forFederal funds paid to the State agency
under this subpart, and (B) for thii making of such reports, in
such form and containing' such information, as may be reason-

.
ably n to' enable the Secretary to peiform his functions
under this su part.

(c) Upon his approval of any application for a payment under
this Subpart, the Secretary shall reserve from thti applicable allot-
ment (including any applicable reallotment) available therefor, the
amount of such payment* which (sUbject to the limits of such allot-
ment or reallotment) shall be equal to the Federal share of the cost
of the students incentive .grants coveted b such application. The
Secretary shall paysuch 'reserved =louse in advance or b'y way of
reimbursement, and in fitich installments as he may determine.
The Secretaryregtrvation of any amount tinder this section may be
amended by him, either upon approval of an amendment of the lip-,
plicatiOn or uppn r4risiiiti4of the estimated cost of the student
grants with respect to which- such reservation was made, and in
the event of an upward revisibn of such estimated cost approved by
him he may reserve the .Federal share of the Added cost only from
the applicable allotment (or reallotment) available at the time of
such approval.

(20 U.S.C. 1070c-2) Enacted June 23, 1972, P.L. 92-318, sec. 131(13X1), 86 Stat. 256,
2.47; amended October 12, 1976, Pi. 94-482, sec. 123(b), 90 Stat. 2094;'amended June
15, 1977, P.L. 95-43, sec. 1(aX6), 91 Stat. 213; amended November 1, 1978, P.L. 95-
566, sec. 3, 92 Stat. 2403; amended October 3, 1980,,P.L. 96 -874, sec. 404(c), 1391,. 94
Stat. 1407, 1503.

ADMINISTRATION OF STATE ; JUDICIAL REVIEW

SEC. 415D. (aX1) The Secretary ,shall not finally disapprove any
application fpr a State program 'submitted under section 415C, or
any modification thereof, without first affording the State agency
submitting the program reasonable nits and opportunity for a
hearing. :41.

1.
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(2) Whenever the Secretary, after reasonable notice and opportu-
nity for hearing to the State agency administering a State program
approved under this subpart, finds

(A) that the State. program has been so changed that it no
longer complies with the provisions of this subpart, or

(B) that in the administration of the program there is a fail-
ure to comply substantially with any such provisions,

the Secretary shall notify such State agency that the State will not
be regarded as eligible to participate in the, program under this
subpart until he is satisfied that there is no longer any such failure
to comply.

(bX1) If any State is dissatisfied with" the Secretary's final action
with respect to the approval of its State program submitted under
this subpart or with his final action under subsection (a), such
State may appeal to the United States court of appeals for the cir-
cuit in. which such State is located.. The summons and notice of
appeal may be served at any place in the United States. The Com,
missioner shall forthwith certify and file in the court the transcript
of the proceedings and the record on which he based his action.

(2) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall bey conclusive; but the court, for good cause
shown, may retnand the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make new or modified
findings of fact and may modify his previous action, and shall certi-
fy to the court the transcript and record of further proceedings,
Such new or modified findings of fact shall likewise be conclusive if
supported by substantial evidence.

(3) The court shall have jurisdiction to affirm the action of the
Secretary or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in title
28, !Jnited States Code, section 1254.

(20 U.S.C. 1070c-3) Enacted June 23, 1972, P.L. 92-318, sec. 13103)(1), 86 Stat. 257,
258; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503.

SUBPART 4SPECIAL PROGRAMS FOR STUDENTS FROM
'DISADVANTAGED BACKGROUNDS

PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIATIONS

SEC. 417A. (a) The Secretary !than, in accordance Witli the provi-
sions of this subpart, carry out a program of making grants and
contracts designed to identify qualified individuals from disadvqn-
taged backgrousnds, to prepare them for a program of postsecond-
ary education, to provide special services for such students who are
pursuing ,programs of postsecondary education, and to train per-,
sons serving or preparing for service in programs and projects so
designed.

(bX1) For the purposes described in subsection (a), the Secretary
Is authorized, without regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5), to make grants to, and contracts with, institu-
tions of higher education, public and private agencies and organiza-
tions, and, in exceptional circumstances, secondary schools for
planning, developing, or carrying, out one or more of the services
assisted tiler this subpart.

5.6'1. s
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' (2) In making grants and contracts under this subpart, the Secre-
tary shall consider the pripr experience of service delivery under
the particular program for which funds are: sought by each appli-
cant.

(c) For the purpose of making grants and contracts under this--slubpart there are authorized to be appropriated $400,000,00 for
fiscal year 1982 and such sums as may be necessary for each of the
succeeding fiscal years ending prior to October 1,

(d) For the purposes of this subpart
(1) the term "first generation college student" means a

person neither of whose parents completed a baccalaureate
degree; and

(2) the term "low-income individual" means an individual
from a family whose taxable income for the preceding year did
not exceed 150 per centum of an amount equal to the poverty
leVel determined by using criteria of poverty established by the
Bureau of the Census.

(e) No individual who is an eligible veteran, as that term is de-
fined by section 1652(a) of title 38, United States Code, shall be
deemed ineligible to participate in any program under this subpart
by reason of such individual's age.

t20 U.S.C. 1070c1) Enacted June 23,-1972, P.L. 92-318, sec. 131(bXl), 86-Stat. 258;
amended October 12, 1976, P.L. 94-482, Dec. 124(a), 90 Stat- 2094; amended October 3,
1980, P.L. 96-3'74, sec. 405, 94 Stat. 1401.

TALENT SEARCH

Sec. 417B. (a) The Secretary shall carry out a program to be
known as talent search,which shall biodestgned .

(1) to identify qualified youths with potential for education
at the pos ondary level and to encourage such youth to com-
plete secon ary school and to*ndertake a program of postsec-
ondary edu tion;

.

(2) to publicize the availability of student financial assistance
available to persons who pursue a program of postsecondary
education; and

(3) to encourage persons who have not completed programs
of education at the secondary or postsecondary level, but who
have the ability, to complete such programs, to reenter such

\ programs. ,

rib) A talent search project assisted under this, subpart may in-
clude, in addition to the services described in paragraphs (1), (2),
and (3) of subsection (a), tutorial services for youths being encour,
aged to undertake or reenter programs of postsecondary education
if such tutorial services are not otherwise available to such youths
through a project assisted under this subpart.

(c) In approving applications for talent search projects under this
subpart for any fiscal year the Secretary shall '

(I) require an assurance that not less than two-thirds of the
youths participating in the project proposed to be carried out
under any application be low-income individuals who are first
generation college students;

(2) require that such participants be persons who either have
completed six years of elementary education or are at least
twelve years of age but not more than twenty-seven years of
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age, unless the imposition of any such limitation with respel6t
to any person would defeat the purposes of this section or the
purposes of section 417E; and

(3) require an assurance that individuals participating in the
project proposed in the application do not have at cess to serv-
ices Irom another project funded under this section or under
sectim 417E.

(d) In approving applications for talent search projects under this
subpart for any fiscal year, the Secretary shall require assurances
that the project will be located in a setting accessible to the per-
sons proposed to be served by the projeCt.

(20 U.S.C. 1070d-1) Enacted-June 23, 1972, P.L. 92-318, sic. 131(bXl), 86,Siat, 258,
259; amended August 21, 1974, P.L. 93-380, sec. 833, Stat. 602, 604; amended Oc-
tober 12, 1976, P.L, 94-4 sec. 124, 90 Stat. 2994, 2095, 2096; amended November 1,
1978, P.L. 95-566, sec. 4, Stat. 2403; amended October 3, 1980, P.L. 96-374, sec.
405, 94 Stat. 1408.

UPWARD BOUND
. 9

Sze. 4I7C. (a) The Secretary shall carry out a program to be
known as upward bound which shall be designed-to generate skills
and motivation necessary for success in education beyond high
school.

(b) Any upward bound project assisted,under the subpart may
provide services suchitis

(1) instruction in reading, writing, .study skills, mathematics,
and other subjects necessary for success beyond high school;

(2) personal counseling;
(3) academic advice and assistance in high school course se-

lection
(4) tutorial services;
(5) exposure to cultural events, academic programs, and

other activities not usually available to disadvantaged youth;
(6) activities designed to acquaint youths participating in the

project with the range of career options available to them;
(7) instruction designed to prepare youths participating in

the project for careers in which persons from disadvantaged
backgrounds are particularly underrepresented;

(8) on-campus residential programs; and
(9) programs and activities as described, in paragraphs (1)

through (8) which are specially designed for students of limited
English proficiency.

(c) In approving applications for upward bound projects under
this subpart for any fiscal year the Secretary shall

(1) require an assurance that not less than two-third of the
youths participating,in the project proposed to be ca ied out
under any application be low-income individuals who are first
generation college students;

(2) require an assurance that the remaining youths partici-
pating in the project proposed to be carried out under any ap-
plication be either low - income individuals or be first genera-
tion college students; ,

(3) require that there be determination, with respect to each ,

participant in such project, that the participant has a need for
academic support in order to pursue successfully a program of
education beyond high school; and

4,

a
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require that such participants be persons who have com-
pleted eight years of elementary education and are at least
thirteen years of age but not more than nineteen years of age,
unless the imposition of any such limitation would defeat the
purposes of this section.

(d) Youths participating in a project propoise4 to be carried out
under any application may be paid stipends not in excess of $60 per
month during June, July, and August, and not in excess of $40 per
month - daring the remaining period of the year.

(20 U.S.C. 1010d-1a) Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat. 1409.

SPECIAL ELIIIVICZO FOB DISADVANTAGXD STUDNNTIS

Sic. 417D. (a) The Secretary shall carry out a p to be
known as special services for disadvantaged students ereinafter
refer#ed to as "special services") which shall be designed to provide
supportive services to persons participating in the projects.

(b) A special services project assisted under this subpart-may pro-vide services such as
(1) iimtruction in reading, writing, study skills, mathematics,

and other subjects necessary for success high school;
(2) personal counseling;
(3) academic advice and assistance in course selection;
(4) tutorial services;
(5) exposure to cultural events and academic programs not

usually available to disadvantaged students;
(6) activities designed to acquaint students participating in

the project with the range of career options available to them;
(7) activities designed to assist students particfriating in the

project in securing admission and financial assistance for en-
rollment in graduate and professional programs; and

(8) programs and activities as described in ,paragraphs (I)
through (7) which are specially designed for students of limited
English proficiency.

(c) In approving applications for special services projects under
this subpart for any fiscal'year the Secretary shall

(1) require an assurance that not less than two-thirds of the
persons participating in the project proposed td be carried out
under any application

(A) be physically handicapped, or
(B) be low-income individuals who are first generation'

college students;
(2) require an assurance that the remaining students partici-' pitting in the project proposed to be carried out under any ap-

plication either be low-income individuals, first generation col-
lege students, or physically handicapped;

(3) require that there be a determination, with respect to
each participant in such project, that the participant has a
need for academic support in order to pursue successfully a
program of education beyond high school; and

(4) require that such participants be enrolled or accepted for
enrollment at the institution which is the recipient of the
grant or contract.

(d) In approving applications for special services projects under
this subpart for any fiscal year, the Secretary shall require an as-

7,9
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surance from the institution which is the recipient of the grant or-
contract tha each student enrolled in the project will receive suffi-
cient financial assistance to meet that student's full financial need.

(20 U.S.C. 10704 -1b) Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat. 1410.

EDUCATIONAL OPPORTUNITY CENTERS

Site. 417E. (a) The Secretary shall out a program of paying
up to 75 per centum of the cost of establishing and operating pro-

, grains to be known as educational opportunity centers which shall
be designed

(1) to provide information with respect to financial and aca-
demic assistance available for individuals desiring to pursue a
program of postsecondary education; and

(2) to provide assistance to such persons in applying for ad-
mission to institutions at which a program of postsecondary
education- is offered, including preparing necessary applica-
tions for use by admissions and financial aid officers.

(b) An educational opportunity center assisted under this subpart
may provide, imaddition to the services described in clauses (1) and
(2) of subsection (a), tutorial and counseling services for persons
participating in the project if such tutorial and counseling services
are not otherwise available through a project assisted under this
subpart.

(c) In approving applications for educational opportunity centers
under this subpart for any fiscal year the Secretary shall

(1) require an assurance that not less than two-thirds of the
persons participating in the projeci proposed to be carried out
under any application be low-income individuals who are first
generation college students; -

(2) require that such participants be persons who are at least
nineteen years of age, unless the imposition of such limitation
with respect to any person would defeat the purposes- of this
section or the purposes of section 417B; and

(3) require an, assurance that individuals participating in the
project proposed in the application do not have access to serv-
ices from another project funded under this section or under.
section 417B.

(20 U.S.C. 10704 1c) Enacted October 3, 1980, P.1,. 96-374, sec. 405, 94 Stat. 1410.

STAFF DEVELOPMENT ACTIVMRS

SEC. 417F. For the purpose of improving the operation of the pro-
grams and projects authorized by this subpart, the Secretary is au-
thorized to make grants to institutions of higher education and
other public and private nonprofit institutions and organizations tp
provide training for staff and leadership personnel employed in, Qpi.
preparing:for employment in, such programs...00 projects. Such
training shall include conferences, internships, seminars, and
workshops designed to improve the operation of such programs and
pro)cts and shall be carried out in the various regions of the
Nation in order to ensure that the training opportunities are ap-
propriate to meet the needs in the local areas being served by such
programs and projects. Grants for the purposes of this section shall
be made only afterponsultation with regional and State profession-
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al associations of persons having special knowledge with respect to
the needs and problems of such programs and projects.

(20 U.S.C. 1070d-ld) Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat. 1411.

SUBPART 5SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES ARE
ENGAGED IN MIGRANT AND SEASONAL FARMWORIC

Sze. 418A. (a) The Secretary shall maintain and expand existing
secondary and postsecondary h*h school equivalency prOm and
college assistance migrant program projects, which be de-
signed to provide services to students of families who are engaged
in migrant and seasonal farmwQrk. The services authorized by thissubpart include

(1) 'instruction in reading, writing, study skills, mathematics,
communication skills, and other subjects necessary for success
beyond high school, and in preparation for the examination for
a certificate of high school equivalency;

(2) personal and academic counseling;
(3) outreach and recruitment, special admissions, and finan-

cial assistance;
(4) tutorial services;
(5) career-oriented work study;
(6) housing support and on-campus residential programs;
(7) activities designed to acquaint youths participating in the

project with the range of career options available to them;
(8) exposure to cultural events, academic programs and other

activities not usually available to migrant youth; and
(9) other essential supportive services, as needed to ensure

the success of eligible migrant and seasonal farmwork students
at the secondary and postsecondary levels.

(b) There is authorized to be appropriated $9,600,000 for the fiscal
year 1981, $12,000,000 for the fiscal year 1982, $14,000,000 for the
fiscal year 1983, $16,000,000 for the fiscal year 1984, and
$18,000,000 for the fiscal year 1985, to carry out the provisions of
this subpart.

(20 U.S.C. 1070d-2d) Enacted October 3, 1980, P.L. 96-374, sec. 406, 94 Stat. 1411.

Subpart 6Federal Merit Scholarships

STATEMENT OF PURPOSE

SEC. 419A. It is the purpose of this subpart to establish a Federal
Merit Scholarship Program to promote student,excellence and
achievement and to recognize exceptionally able students who show
promise of continued excellence.

(20 U.S.C. 1070d-31) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2900,

--eVEYINITION

SEC. 419B. For. the purpose of this subpart .

(1) the term "secondary school" has the same meaning given
that term under section 198(aX7) of the Elementary- and Sec-
ondary Education Act of 1965; and

Cl"
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(2) the term "State" means each of the several States, the
District of Columbia, and the Commonwealth of Puerto Rico.

(20 U.S.C. 1070d-32) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2900.

SCHOLARSHIPS AUTHORIZED

Ssr. 419C. (a) The Secretary is authorized, in accordance with the
provisions of this subpart, to make *Tanta to States to enable the
States to award scholarships to individuals who have demonstrated
outstanding academic achievement and who show promise of con-
tinued academic achievement.

(b) Scholaphips under this section shall be awarded for a period
of one academic year for the first year of study at an institution of
higher education.

(c) A student awarded a scholarship under this subpart may
attend any institution of higher education.

(20 u.s.c. 1070d-33) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2900. .

ALLOCATION AMONG STATES

Sec. 419D. From the sums appropriated pursuant to section 419K
for any fiscal year, the Secretary shall allocate to each State
having ap agreement under section 419E

(1) $1,500 multiplied by the number of iridivid in the
State eligible for merit scholarships pursuant section
419G(b),

pltis
(2) $10,000, plus 5 percent of the amount to which a State is

eligible under clause (1) of this section.
(20 U.S.0 1070d-34) Enacted October 30, 1984, P.L. 98-558, sec. 80I(a), 98 Stat.

2901.

AGREEMENTS

SEC. 419E. The Secretary shall enter into an agreement with
each State desiring to participate in the merit scholarship program
authorized by this subpart. Each such agreement shall include pro-
visions designed to assure that .

(1) the State educational agency will adminiSter the. merit
scholarship program authorized by this subpart in the State;

(2) the State educational agency will comply with the eligibil-
ity and selection provisions of this subpart;

13) the State educational agency will conduct outreach activi-
ties to publicize the availability of Federal merit scholarships
to all eligible students in the State, with particular emphasis
on.. activities designed-to assure that students from low-income
and moderate - income families haVe. access to the information
on the opportunity for full participation in the merit scholar-
ship program authorized by this subpart;

(4) the State educational agency will pay to each individual
in the State who is awarded a merit scholarship under this
subpart $1,500 at an awards ceremony in accordance with see-
tion 4191; and 4
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(5) the State educational agency will use the amount of the
allocation described in clause (2) of section 4I9D for adminis-
trative expenses, including the conduct of the awards ceremo-
ny required by section 4191.

(20 U.S.C. 1070d-35) Enacted October 30, 1984, P.L. 98 -558. tee. 801(a), 98 Stet,
2001.

'MIMI:HUTT OF MERIT SCHOLARS

SEC. 419F. (a) Each studeni awarded 'a scholarship under this
subpart shall be a graduate of a mblic or private secondary school
or have the equi4alent of a certificate of graduation as recognized
by the State in which the student resides and must have been ad-
nutted for enrollment at an institution of higher education.

(b) Each student awarded a scholarship under this subpart must
demonstrate outstanding academic achievement and show promise
of continued academic achievement. .

(20 U.B.C. 1070d-88) Enacted October 80, 1984, P.L. 98-558,' WIC. 801(a), 98 Stat.
2901.

SEECTION OF MERIT SCHOLARS

Sic. 419G. (a) The State educational agency is authorized to es-
tablish the criteria for the selection of merit scholars under this
subpart.

(b) The State educational agency shall adopt selection procedures
which are designed to assure that ten individuals will be selected
from amoig residents of each congressional district in a State (and
in the ca Se of the District of Columbia and the Commonwealth of
Puerto Rico not to exceed ten individuals will be selected in such
district r Commonwealth).

(c) 1 carrying out its responsibilities under subsections (a) and
(b), th State educational agency shall consult with school adminis-
tratoils, school boards, teachers, counselors, and parents.

(20' U.S.C. 1070d-37) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat,
2901. .

STIPENDS AND SCHOLARSHIP CONDITIONS

Sic. 41911 (a) Each student awarded a merit scholarship under
this subpart shall receive a stipend of $1,500 for the academic year
of study for which the scholarship is awarded.

(b) The State educational agency shall establish procedures to
assure that a merit scholar awarded a scholarship under this sub-
part pursues a course of study at an institution of higher educa-
tion.

(20 U.S.0 1070d-38) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2902.

AWARDS CEREMONY

SEC. 4191. (a) The State educational agency-shall make arrange-
ents to award merit scholarships under this subpart at a place in
each State which is convenient to the individuals selected to re-
ceive such scholarships. To the extent possible, the award shall be

63
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made by Members of the Senate and Members of the House-of Rep-
resentatives (by the Delegate in the case of the District of Colum-
bia and the Resident Commissioner in the case of the Common-
wealth of Puerto Rico) who represent the Stitte, Commonwealth, or
District, as the case may be, from which the individuals come.

(b) The selection process shall be completed, and the awards
made prior to the end of each secondary academic year.

(20 U.S.C. 1070d-39) Enacted October 30, 1984, P.L. 88-558, 98 Stat. 2902.

CONSTRUCTION OF NEEV8 ROVIt3IONS

SEC. 419J. Nothing in this subpart, . any other Act, shall be
construed to permit the receipt of a merit scholarship under this
subpart to be counted for any needs test in connection with the
awarding of any grant or the making of any loan under this Act or
any other provision. of Federal law relating to educational
assistance.

(20 U,S,C 1070d,;40f Enacted October 30, 1R821,.P.L. 98-558, sec. 801(, 98 Stat.
29)2, \>' :.4

AUTHORIZATION OF APPROPRIATIONS

SEC. 419K. There are authorized to be appropriated $8,000,000 for
each of fiscal years 1986, 1987, and 1988 to carry out the provisions
of this subpart.".

(20 S.C. 1070d-41) Enacted October 30. 1984. P.L. 9S-558, sec. 801(a), 98 Stat.
2902.

SUBPART 7AS'SISTANCE TO INSTITUTIONS OF HIGHER EDUCATION

PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION

SEC. 420..(a) Each institution of higher education shall be entitled
( for each fiscal year to a cost-of-education payment in accordance

with the provisions of this section.
(bX1} The amount of the cost-of-education payment to which an

institution shall be entitled under this section for a fiscal year
shall be, subject to subsection (d)," the amount determined under
paragraph (2XA) plus the amount determined under paragraph
(2)(B).

(2XAXi) The Secretary shall determine the amount to 'which an
institution is entitled under this subparagraph on the basis of the
total number of undergraduate students who are in attendance at
the institution and the number of students who are also recipients
of basic grants under subpart 1, in accordance with the following -
table:
If the total number of students in at- The amount of the grant is. tendance is-

Not over 1.000 A $500 for each recipient.
Over 1,000 but not over 2,500 $500 for each of 100 recipients; plus

$400 for each recipient in excess of
100.

Sec. 1001(d) of PT 92.31S provides an follows:
"(d) The total of the payments made under subpart 5 of part A of title IV, of the Higher Edu-

cation Act of 196:1 (except section 420) and under part F of title IX of such Act may not exceed
$1,900,000,(0) during any fiscal year."

64,
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If the total number of students in at- The amount of the grant is,
tendance is

Over 2,500 but not over 5,000 $500 for each of 100 recipients; plus
$400 for each of 150 recipients in
excess of 100; plus $300 for each re-
cipient in excess of 250.

Over 5,000 but not over 10,000 $500 for each-100 recipients; plus $400
for each of 150 recipients in excess
of 100; plus $300 for each of 250 re-
cipient* in excess of 250; plus $200
for each recipient in excess of 500.

Over 10,000 $500 for each of the 100 recipients;
plus $400 for each of 150 recipients
in excess of 100; plus $300 for each
of 250 recipients in excess of 250;
plus $200 for each of 600 recipients
in excess of 500; plus $100 for each
recipient in excess of 1,000

(ii) In any case where a recipient of a basic grant under subpart
1 attends an institution receiving a cost-of-education payment
under this subpart on less than a full-time basis, the amount deter
mined under this subparagraph with rtspect to the student shaft be
reduced in proportion to the degree to which that student is not
attending on a full-time basis.

.

(iii) If during any period of any fiscal year the funds, available for
making payments on the basis of entitlements established under
this subparagraph are brisufficie t to satisfy fully all such entitle.
ments, the amount paid with ryes to each such entitlement shall
be ratably reduced.. When additional funds become available for
such purpose, the amount of payment from such additional funds
shall be in proportion to the degree to which each such entitlement
is unsatisfied by the payments made under the first sentence .of
this division. -'.

(BXi) The Secretary shall determine with respect to each institu-
tion an amount equal to-the apprizipiiate per centum (specified on
the table below) of the to of

(I) .supplemental ucational opportunity grants under sub-
part 2;

(II) work-study payments under part C; and
(III) loans to students under part-E;

made for such year to students who are in attendance at such insti-
tution. The Secretary shall determine such amounts on the basis of
percentage& of such aggregate, and the number of students-in at-
tendance at institutions during the most recent academic year'
ending prior to such fiscal year, in accordance with the following
table:
If the number of students in attendance The percentage of such aggregate shall

at the institution is--
Not over 1,000 50 per centum.
Over 1,000 but not over 3,000 46 per centum.
Over 3,000 but not over 10,000 42 per centum.
Over 10,000 38 per centum.

(ii) If during any period of any fiscal year the funds available for
making payments on the basis of entitlements established under
this subparagraph are insufficient to satisfy fully all such entitle-
ments, the amount paid with respect. to each sucfrentitlement shall
be ratably redived. When additional funds become available for
such purpose, tne amount of payment from such additional funds

49-167 - 85 - 5 65
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shall be in proportion to the degree to which each such entitlement
is unsatisfied by the payments made under the first sentence of
this division. -

(3XA) In, determining,the number of students in attendance at in-
stitutions of higher education udder this subsection, the Secretary
shall compute the full-time equivalent of part-time students.

(B) The Secretary shall make a separate determination of the
number of students in attendance at an institution of higher educa-
tion and the number of recipients of basic grants at any such insti-
tution' at each branch or separate campus of that institution locat-
ed in a different community from the principal campus of that in-
stitution pursuant to criteria established by him.

(cX1) An _institution of higher education may receive a cost-of-
education payment in accordance with this section only upon appli-
Cation therefor. An application under this section shall. be submit-
ted at such time or times, in such manner, and containing such in-

. formation as the Secretary determines necessary to carry out his
functions' under this title, and shall

(A) set forth such policies, assurances, and procedures as will
insure that

(i) the funds received by the institution under this sec -
.

tion will be used solely to defray instructional expenses in
academically related programs of the applicant;

(ii) the funds received by the institution under this sec-
tion will not be used for a school or department of divinity
or for any religious worship or sectarian actiVtty;

(iii) the applicant will expend,during the academic year
for which a pa tent is sought, for all academically related
programs of the institution, an amount equal to at least

. the average amount so expended during the three years
preceding the year for which the grant is sought; and

(iv) the applicant will submit to the Secretary such re-
ports as the -Sretary may require by regulation; and

(B) contain such other statement of policies, assurances, and
procedures as the Secretary may require by regulation in order
to protect the financial interests of the United States.

(dXI) The Secretary shall pay to each institution of higher educa-
tion for each fiscal year the amount to which it is entitled. under
this section.

(2) Of the total sums appropriated to make pa_yments on th-e basis
of entitlements established under this sectionand on the basis of
entitlements established part F of title IX

(A) 45 pei. centurn shall be available for making payments on
the basis of entitlements established under paragraph (2XA) of
subsection (a);

(B) 45'per centum shall be available for making payments on
the basis of entitlements established under paragraph (2XB) of
subsection (a); and

(C) 10 per centum shall be available for making payments on
the basis of entitlement established under cart F of title IX.

(3) No payments on the basis of entitlements established under
paragraph (2XA) of subsection (a) may be made during any fiscal
year for which the appropriations for making grants under subpart
1. does not equal at least 50 per centum of the appropriation neces-
sary for satisfying the total of all entitlements established under

66
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such subpart. In no event shall, during any fiscal year, thegate of the payments to which this paragraph applies exceed thatpercentage of the total entitlements established under such para-graph (2XA) which equals the percentage of the total entitlementsestablished under subpart 1 which are satisfied by appropriationsfor such purpose for that fiscal year.
(20 U.S.0 1070e; Enacted June 23, 1972, P.L. 92-318, sec. 1001(a), 86 Stat. 375, 378;.amended October 3, 1980, P.L. 96-!314, sec. 1391, 94 Stat. 1503; redesignated October

30, 1984, P.L. 98-558, sec. 801(bX1), 98 Stat. 2902.

VETERANS' COST-OF-INSTRUCTION PAYMENTS TO\ NSTITUTIONS OF
HIGHER EDUCATION

SEC. 420A. (aX1) During the period beginning uly 1, 1972, andending September 30, 1985, each institution of her educationshall be entitled to a payment under, and in acco ce with, thissection during any fiscal year if
(A) the number of persons-who are veterans iving.voca-tional rehabilitation under chapter 31 of title 38, nited StatesCode, or veterans receiving educational assistance der` chap-ter 34 of such title, and who are in attendance as de u-ate students at such institution during any acad mic ear,equals at least--

(i) 110 per .centum of the number of such recipients who
Were in attendance at such institution during the ping academic year, or -

(ii) 10 per centum of the total n mber of undergraduate
students in attendance at such tution during such a-demic year and if such number d not constitute a percentum of such undergraduate stud is which is less thansuch per centum for the preceding ekademic year and(B) the' number of such persons is at least 25.

(2) With respect to any academic year ending pn or. Wore Sep-tember 30, 1986, each institution which has qualified for paymentunder this section for the preceding year shall be entitled duringsuch academic year; notwithstanding the provisions of paragraph(1)(A), to a payment under this section if
(A) the number of persons referred to in' paragraph (1) equalsat least the number which bears the same ratio to the numberof such recipients who were in attendance at such institutionduring the first academic year in which the institution was en--titled to payments under this section as the number of such re-cipients in all institutions of higher education during the aca-demic year for which the determination is made bears to thenumber of such recipients in all institutions of higher educa-tion for the first such academic year; or
(B) in the event that subparagraph (A) of this paragraph isnot satisfied, the Secretary determines, on the basis of evidencepresented by such institution, that such institution is makingreasonable efforts, taking into consideration the extent towhich the number of persons referred to in such paragraph (1)falls short of meeting the ratio criterion set forth in such sub-paragraph (A), to continue to recruit, enroll, and provide neces-sary services to veterans.
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(3) For any fiscal year beginning after September 30, 1980, the
Secretary may waive the provisions of paragraph (1) of this subsec-
tion for any institution of higher education which has qualified for
payment under this section for any preceding fiscal year but subse-
quently became ineligible, if

(A) the institution would have been eligible had section
420(aX2) been in effect when such institution became ineligible,

(B) the institution has had a full-time office of veterans' af-
fairs since that institution was so eligible, and

(C) the appropriations made available in any such fiscal year
for this section are in excess of (i) $14,380,000, or (ii) the
amount requested for carrying out this section in the budget of
the President submitted under section 201 of the Budget and
Accounting Act, 1921, whichever is greater,,by an amount suf-
ficient to make payments to all institutions- meeting the re-
quirements of clauses (A) and (B) of this ph.

. (b)(1) The amount of the payment to whic any, institution shall-
beentitled under this section for any fiscal year shall be--

(A) $300 for each person who is a veteran receiving vocation-
al rehabilitation under chapter 31 of title 38, United States
Code, or a veteran receiving educational assistance under chap-
ter 34 of such titl 38, and who is in attendance at such institu-
tion as an unde aduate student during such year; and

(B) in addition, 150 for each person who is in attendaalf at
such institution as am undergraduate student during suc ear
and who has been the recipient of educational assistance undep
subchapter V of VI of chapter 34 of such title 38, or who has a
service-connected disability as defined in section 101(16) of such
title 38, or who is disabled, as determined in accordance with
regulations promulgated by the Secretary after consultation
with the Administrator of Veterans' Affairs.

(2) In any case where a person on behalfof whom a payment is
made under this section attends an institution on less than a full-
time basis, the amount of the payment on behalf of that person
shall be reduced in proportion Ito the degree to which that person is
not attending on a full-time basis. In no case shall a payment be
made on behalf of a person who attends an institution on less. than
a half-time basis: .4

(c)(1) An institution of higher educlitien shall be eligible to re-
ceive the .payment to which it is entitled under this section only if
it makes application therefor to the, Secretary. An application
undes this section shall be submitted at such time or times, in such
manner, in such form and containing such information as the Sec-
retarysitietermin'es necessary to carry out the functions of the Secre-
tary under this title, and shall

. (A) set forth such policies, assurances, and procedures as will
insure that -

(i) the funds received by the institution under this sec-
tion and available to it after the requireinents of subsec-
tion (e) have been met will be used solely to defray. instruc-
tional expenses in academically related programs of the
applicant;

(ii) the funds received by the institution under this sec-
tion will not be used for a school of department of diiinity
or for any religious worship or 'sectarian activity;

68t
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(iii) the applicant will expend, during the academic year,
for which a payment is sought, for all academically related,
.p of the institution, an amount equal to at leastthe dverrage amount so expended, during the three yeark
preceding the year for which the grant is sought; and

(iv) the applicant will submit to the Secretary such re-ports as the Secretary may fequire by regulation;
(B) contain such other statement of policies, assurances, andprocedures as the Secretary may require by repletion in order

financialto protect the nancial interests of the United States; and '(C) set forth such' plans, policies, assurances, and proceduresas will insure that the applicant will make an adequateeffort
(i) to maintain a full. time office of veterans' affair's

which has responsibility for veterant3'. outreach, recruit-
ment and special education pre:grains; including the provi-sion of educational, vocational, and personal ,counseling forveterans,

(ii) carry out programs designed to prepare education-
ally disadvantaged veterans for ndary education (I)under subchapter V of chapter 4e 38, United States
Code, and (II)' in the case of any institution located near a
military installation, under subchapter V; of such chapter
34,

(iii) to carry out active outreach fwith.special emphasis
on,. service-connected disabled veterans, other disabled orhandicapped veterans, incarcerated veterans, and educe-..
tionally disadvantaged' veterans), recruiting, and counsel
ing activities through the use of funas available under fen--
erally assisted work-study pro rains (with special emphasis
on the veteran-student services program under section
1685 of such title 38), 4.

(iv) to carry out 'an active tutorial assistance program
(including dissemination of information regarding such
program) in order to make maximum use of the benefits
available under section 169 of such title 38, and

(v) to coordinate activities carried 'out under this partwith the readjustment counseling program authorized
under section 612A of title 38, United States Code, and
with the veterans employment and training. initiatives au-thorized under the Comprehensive Erneleyment 'and Train-ing Act and under chapters 41 and 42 of title 38, United
States Code, in order to assist in serving the readjustment,
rehabilitation, personal counseling, and employment nof veterans,

except that an institution which the Secretary determines, in orcordance with regulations jointly prescribed by the Secretary and
the Administrator of Veterans' Affairs' (hereinafter referred to asthe ,"Administrator"), cannot feasibly itself, in terms of the numberof veterans in attendance there, carry out any or all of the pro-grams set forth in subclauses (i) through (v) of clause (C), maycarry out such program or programs through a consortium agree-ment with one or more other institutions of higher education andshall be required to carry out such programs only to'the extentthr. the Secretary determines, in.accordance with regulations



?

1 .

jointly pr.scribed by tke Secretary and the Administrator, is appro-
priate in.terms of the ,number of veterans in attendance'at such
lastitution. :the adequacy of efforts to 'meet the !requirements of
clause (C) of this paragraph shall 'be determined by fine Secretary,
based upon the recommendations of the Administrator; in accord-
ance with criteria established in regulations jointly prescribed by
the Secretary and the Administrator. .

(2) The Secretary shall not approve an' application under this
subsection unless he determines that the applicant will implement
the requirements of clause (C) of paragraph (1) within the first aca-
demic year during which it receives a payment under this section.

(dX1) The Secretary shall pay to each, institutions' of higher educa-
tion which has had an application approved under subsection (c)
the amount to which it is eqtitled under this section.

(2) The maximum amoun't of payments to any ins&ution of
higher education, or any branch thereof which is located in a com-
munity which is different from that in which the parent institution
thereof is located, in any fiscal year shall be $75,000 In making
payments under this section for any fiscal year, the Secretary shall
apportion the appropriation.for inaking such payments, from 'funds
which become available as a result of the limitation on payments
et forth in the preceding sentence,. in such a manner as will result
on the receipt by each institution which is eligible for payment
under this section of the first $9,000 (or tffe amount of its entitle-
ment for that fiscal yea'rt whichever is the lesser) and then addi-
tional amounts up to the limitation set forth in the preceding sen-
tience.

. (e) Not less than 90 per centum of the amounts paid to any insti-r
tution under subsection (d) in any fiscal year shall be used to im-
plement the requirement of clause (CXi) of paragraph (1) of subsec-
tion (c), and to the extent that such funds remain after implement-
ing such requirement, funds limited by such 90 per centum require-
ment shall. be used for implementing the requirements of sub-
'clauses (ii) through (v) of clause (C) of such parakraph (1), except

3, that the Secretary may, in accordance with criteria established in
regulations jointly prescribed by the 'Secretary with the Adminis-
trator, waive the requirement of this subsection to the extent that
he finds that such institution is adequately carrying out all such
requirements without the , necessity for such application of such
amount of the payments received under this'subsection.

(f) The SeCretary, in carrying out the provisions of this section,
shall seek to assufe the coordination of programs assisted under
this section with *ograms carried out by the Veterdns'. Adminis-
tration pursuant to title 38, United States Code, and the Adminis-
t.rator shall provide all assistance, technical consultation, and infor-
mation otherwise authorized by law as necessary to ptomote the
maximum effectiveness of the activities and programs assisted
under this section.

(g) The program provided for in this section shall be ticlminis-
tens by an identifiable administrative unit in, the Department of
Edulation,

(20 U S.C. 1070e-1) Enacted June 23, 1972, P.L. 92-318, sec. 1001(a), 86 Stat. 378,
379; amended August 21, 1974, P.L. 93-$80, sec. 835, 88 Stat. 604, 605; amended Oc-
tober 12, 1976. P.I 94-482, sec. 126, 90 Stat. 2098; amended Aug.' 4; 1978, P.1,. 95-
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336, sec. 6, 92 Stat. 443; amended October 3, 1980, P.L. 96-374, sec. 407, 94 Stat.
1412; redesignated October 30, 1984, P.L. 98-558, sec. 801(102), 98 Stat. 2902.

PART B-- FEDERAL, STATE, AND -PRIVATE PROGRAMS OF LOW-INTEREST
INSURED LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER EDUCA-
TION

STATEMENT OF PURPOSE; NONDISCRIMINATION; AND APPROPRIATIONS
AUTHORIZED

SEC- 421. (aX1) The'purpose of this part is to enable the Secretary
(1) to encourage States and nonprofit private institutions and orga-
nizationi to establish adequate loan insurance programs for stu-

. dents in eligible institutions (as defined in section 435), (2) to pro-
vide a Federal program of .student loan insurance for students 'or
lenders who do not have reasonable access to a State or private
nonprofit/ prograsn'-of student lean insurance covered by an agree-
ment under section 428(bX3), to pay a portion of the interest on
loans to qualified students which are made by a State under a
direct loan .program .meeting the requirements a(n_ section .

428(a)(1XB), or which are insured under this part or uncle"' a pro-
gram of a State or of a nonprofit private institution or organization
which meets the requirements of section 428(aX1XC), and (4) to

rantee a portion of each loan, insured under a program of aState or of a nonprofit private institution or organization which
Meets the requirements of section 428(aX1)(C).

(2) No institution, bank, credit union, corporation, or other
lender who regularly extends, renews, or continues credit or pro-
vides insurance under this part shall exclude from receipt or deny
the benefits of, or discriminate againstany borrower or applicant
in obtaining, such credit or insurance on the basis of race, national
origin, religion, sex 'or marital status, age, or handicapped status.

(b) For the purpose of carrying out this part
(I) there, are authorized to be appropriated too the student

loan insurance fund (established by section 431) (A) the sum of

L.
$1,000,000, and (B) such further sums, if any, as may become
necessary for the adequacy of the student loan insurance fund,

(2)' there are authorized to be appropriated, for payments
under section 428 with respect to interest on student loans and
for payments under section 437, such sums for the fiscal year
ending June 30, 1966, and succeeding fiscal years, *as. may be
required therefor.

(3) there is authorize0 to 'be appropriated, the sum of
$17,500,000 for making advances pursuant to section 422 for
the reserve funds of State and nonprofit private student loan
insurance programs.

(4) there are authorized to be appropriated (A) the..sum of
$12,500,000 for making advances after June 30, 1968, pursuant
to sections 422 (a) and (b), and (B) such sums as may be neces-
sary for making advances pursuant to section 422(6), forthe re-
serve funds of State and nonprofit private student loan insur-
ance programs, and

( ) there are authorized to be appropriated such sums as may .

be necessary for the purpose of paying an administrative cost
allowarin accordance with section 428(f) to State and non-
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profit institutions and organizations with which the Secretary
has an agreement under section 428(b).

Sums appropriated under clauses (1), (2), (4), and (5) of this subsec-
tion shall remain available until expended, and sums appropriated
under clause (3) of this subsection shall remain available for ad-
vances tinder section 422 until the close of the fiscal year ending
June 30, 1968.

(c) For purposes of carrying out this part-
(1) the Secretary shall develop, and executes plan dbsigned

to encourage the establishment of stiident.[sic] loan insurance
program by each State (whether operated by "an. agency of .the
State or by a nonprofit private institution or. organization 'des-
ignated by the State) which *es not have such a program cov-
ered by an agreedaent pursuant to section 428(b);

(2) the Secretary shall make a report to the Congress within
.180 days after the enactment of the Education Amendments of
1976, containing a description of the plan developed according
to paragraph (1) accompanied by a timetable- for the execution°
of such plan; and

(3) the Secretary Shall make a report. to the Congress before
June 30, 1977, which shall include-

(A) a description of the activities the Secretary and his
designees have undertaken pursuant to paragraph (1),

(B) a description of such State's plans.to establish a pro'-
gram meeting the requirementi.of section 428(17), and

(C) the Secretary's recommendations to the Congress as
to what changes in law, or .lky would encourage the ea-
tablishment of such a pr in all States without such...,
programs.

(20 U.S.0 11171) Enacted Nov. 8, 1965, P.L. 89-329,sec. 421; 79 Stat. 1236; amended
Aug. :3, 1968, P.L. 90-460, seas. '2, 3, 82 Stat. 635-6; amended Oct. 16, 1968, P.L. 90-
r75, sec*. 113, 114, 119, 52 Stat. 1020, 1021, 1027; amended Oct. 12, 1976, P.L. 94-482,
section 127(a), 90 Stat. 2099, 2100; amended June 15, 1977, P.L. 95-43, sec. 1 (aXtP,

tag9), (n1410), 91 Stat. 213; amended October 3, 1980, P.L. 96-374. sec. 1391, 94 Stat.
1503; amended August 11>, 1983, Pi,. 98-79, sec. 6, 97 Stat. 482.

AuvANIES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE
LOAN INSURANCE PROGRAMS

Siw. 422. (aX1) From sums appropriated pursuant to clauses (34
and (48A) of section 421(b), the Secretary is authorized to make ad4
vances to any State, with which he has made an agreement pursu-
ant to section 428(b) for the purpose of helping to establish or
strengthen the reserve fund of the student loan insurance program
covered by that agreement. If for any fiscal year a State does not
have a student loan insurance program covered by an agreement
made pursuant to section 428(b), and the Secretary determines
after consultation with the chief executive officer of that State that
there is no reasonable likelihood that the State will-have such a
student loan insurance program for such year, the Secretary may
make advances for such year for the same purpose to one or more
nonprofit private institutions or organizations with which he has
made an agreement pursuant to section 428(b) in order to enable
students in the State to participate in a program of student loan
insurance covered by such an agreement. The Secretary may make
advances under this subsection both to a State program (with
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which he has such an agreement) and to one or more nonprofit pri-
vate institutions or organizations (with which he has such anagree nt) in that State if he determines that such advances are

in order that students in each eligible institution haveacre through such institution to a student loan insurance pro-
gram which meets the requirements of section 428(bXl).

(2) No advance shall be made after June 30, 1968, unless matched
by an equal amount from non-Federal sources. Such equal amount
may include the unencumbered non-Federal portion of a reserve
fund. As used in the preceding sentence, the term "unencumbered
non-Federal portion" means the amount (d terrnined as of the time
immediately preceding the making of th nee) of the reserve
fund leseihe greater of (A) the sum of (1) made under thissection prior to July 1, 1968, (ii) an amo n to twice theamount of advances made un4r this section after une 30, 1968,and before t e advance for purposes of which the de iminaticin is
made, and (iii) the proceeds of earnings on advances made underthis section or (B) any amount which is required. to be maintained
in such;fund pursuant to State law or regulation, or by agreementwith lenders, as a reserve against the insurance of outstanding
loans.

(3) Advances pursuant to this subsection shall be upon such
terms and conditions (including conditions relating to the time ortimes of payment) consistent with the requirements of section
428(b) as the Secretary determines will best carry out the purposesof this section. Advances made by the Secretary under this subsec-
tion shall be repaid within such period as the Secretary may deem
to be appropriate in each case in the light of the maturity and sol-
vency of the reserve fund for which the advance was made.

(b)(1) The total of the advances to any State prior to July 1, 1968,
pursuant to subsection (a) may not exceed an amount which bears
the same ratio-to 21/2 per centum of $700,000,000 as the population
of that State aged eighteen to twenty-two, inclusive, bears to the
total population of all the States aged eighteen to twenty-two inclu-
sive. The amount available, however, for advances to any State foreach fiscal year ending prior to July 1, 1968, shall not be less than
$25,000, and any additional funds needed to meet this requirement
shall be derived by proportionately reducing (but not below $25,000
per year) the amount available for advances to each of the remain-
ing States. Advances to nonprofit private institutions and organiza-tions prior to July 1, 1968, pursupnt to subsection (a) may be insuch amounts as the Secretary determines will best achieve the
purposes for which they are made, except that the sum of (1) ad-
vances to such institutions and organizations for the benefit of stu-dents in any State plus (2) the amounts advanced to such State,
may not exceed the maximum amount which may be advanced tothat State pursuant to the first two sentences of this subsection.

(2) The total of the advances from the sums appropriated pursu-
ant to clause (4)(A) of section 421(b) to nonprofit private institu-
tions and organizations for the benefit of students in any State and
(B) to such State may not exceed an amount which bears the same
ratio to such sums as the population of such State aged eighteen to
twenty-two, inclusive, bears to the population of all the States aged
eighteen to twentytwo inclusive, but such advances may otherwisebe in such amounts as the Secretary determines will best achieve
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the purposes for which they are made. The amount available, how-

ever, for advances' to any State shall not be less than $25,000 and

any additional funds needed to meet this requirement shall be de-
rived by proportionately reducing (but not below $25,000) the
amount available for advances to each of the remaining States.

(3) For the purposes of this subsection,-the population aged eight-
een to twenty-two, inclusive, of each State and of all the States
shall be determined by the Secretary on the basis of the most
recent satisfactory data available to him.

(cX1) From sums appropriated pursuant to section 421(bX4XB),

the Secretary shall advance to each State which has an agreement
with the Secretary under section 428(c) with respect to a student
loan insurance program, an amount determined in accordance with
paragraph (2) of this subsection to be used for the purpose of
making payments under the State's insurance obligations under
such program.

(2XA) Except as provided in subparagraph (B), the "amount to be
advanced to each such State shall be equal to 10 per centum of tne
principal amount of loans made by lenders and insured by such
agency on those loans on which the first payment of principal
became due during the fiscal year immediately preceding the fiscal
year in which the advance is made.

(B) The amount of any advance determined according to subpara-
graph (A) of this paragraph shall be reduced by (i) the amount of

any advance or advances made to such State pursuant to this sub-
section at an earlier date, and (ii) the amount of the unspent bal-

ance of the advances made to a State pursuant to subsection (a).
Notwithstanding subparagraph (A) and the preceding sentence of
this subparagraph, but subject to subparagraph (D) of this para-
graph, the amount of any advance to a State described in para-
graph (5)(A) for the first year of its eligibility under such para-
graph, and the amount of any advance to any State &scribed in
paragraph (5)(B) for each year of its eligibility under such para-
graph, shall not be less than $50,000.

(C) For purposes of subparagraph ( ) the unspent balance of the
advances knade to a State pursuant subsection (a) shall be that
portion of the balance of the State's r erve fund (remaining at the
time of the State's first request for a advance pursuant to this
subsection) which bears the same ratio, t such balance as the Fed-
eral advances made and not returned by uch State, pursuant to
subsection ta), bears to the total of all past contributions to such
reserie funds from all sources (other than interest on investment
of an'T portion of the reserve fund) contributed since the date such
State executed an agreement pursuant to section 428(b).

(1)) If the sums appropriated for any fiscal year for paying the
amounts determined under subparagraphs (A) and (B) are not suffi-
cient to pay such amounts in full, then such amounts shall be re-
duced

(i) by ratably reducing that portion of the amount allocated
to each State which exceeds $50,000; and

(ii) if further reduction is required, by equally reducing the
$50,000 minimum allocation of each State.

If additional sums become available for paying such amounts for

any fiscal year during which the preceding sentence, has been ap-
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plied, such reduced amounts she)) be increased on the same basis
as they were reduced.

(3) The earnings, if any, on any investments of advances received
pursuant to this subsection must be used for making payments
under the State's insurance obligations.

(4)(A) No repayment of any advances made pursuant to this sub-
section shall be required until such time as the sum of the ad-
vances under this subsection exceeds 20 per centum of the State's
outstanding insurance obligation determined in accordance with
subparagraph (B) of this paragraph.

(B) For purposes of this paragraph, a State's outstanding insur-
ance obligation shall be determined by subtracting from the total
principal amount of loans insured by the State since it entered into
an agreement pursuant to section 428(b), the total principal
amount of loans insured by such State which have been fully
repaid by the borrower, the State itself, or the Secretary, and loans
which have been canceled.

(C) At such time as advances pursuant to this subsection reach
the level indicated in subparagraph (A) of this paragraph, the
amount of any excess shall be paid over to the Secretary in a lump
sum at the beginning of each fiscal year for deposit.in the fund es-
tablished by section 431.

(5) Advances pursuant to this subsection shall be, made to aState-
(A) in the case of a State which is actively carrying on a pro-

, gram under an agreement pursuant to section 428(b) which
was entered into before the date of enactment of tibis Subsec-
tion, upon such date as such State may request, but not before
October 1, 1977, and on the same day of each of the two suc-
ceeding calendar years after the date so requested; and

(B) in the case of a State which enters into an agreement
pursuant to section 428(b) on or after thb date of enactment of
this subsection or which is not actively carrying on a program
under an agreement pursuant to such section on such date,
upon such date as such State may request, but not before Octo-
ber 1, 1977, and on the same day of each of the four succeeding
calendar years after the date so requested of the advance.

(6XA) If for any fiscal year a State does not have a student loan
insurance program covered by an agreement made pursuant to sec-
tion 428(b), and the Secretary determines after consultation with
the chief executive officer of that State that there is no reasonable
likelihood, that the State will have such a student loan insurance
program for such year the Secretary may make advances pursuant
to this subsection for such year for the same purpose to one or
more nonprofit private institutions or organizations with which he
has made an agreement pursuant to subsection (c), as well as sub-
section (1)), of section 428 and subparagraph (B) of this paragraph in
order to enable students in that State to participate in eprogram
of student loan insurance covered by such agreements.

(B) The Secretary may enter into an agreement with private non-
profit institution or organization for purposes of this paragraph
under which such institution or organization

(i) agrees to establish within such State at least one office
with sufficient staff to handle written and telephone inquiries
from students, eligible lenders, and other persons in the State,

75



68

to encourage maximum commercial lender jorticipation within
the State, and to conduct periodic visits to at least the major
eligible lenders within the State,

(ii) agrees that its insurance will not be denied any student
because of his choice of eligible institutions or the student's
lack of need, and .

(iii) certifies that it is neither an eligible institution, nor-has
. any substantial affiliation with an eligible institution-.

(.20 (J:S.C. 1072) Enacted lit St. 8, 1965, P.L. 89-329, MC.'422, 79 Stat. 1236; amended
Nov. 3, 1966, P.L. 89-752, sec. 11, 80 Stat. 1243; amended Oct. 16, 1968, P-1,- 90-575,
sec. 114, 82 Stat. 1021; amended Oct. 12, 1976, P.L. 94-482, sec. 127(a), 90 Stat. 2100,
2101, 2101, 2103; amended June 15, 1977, P.L. 95-43, sec. 1(011XA), (B), (C), (aX12),
(a)(13), 91 Stat. 213, 214; amended Nov. 1, 1978,tP.L 95-561, sec. 1322(a), 92 Stat
T..163; amended Oct. 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503.

EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS

Sec. 423. (a) Except as provided in subsections (b) and (c), the Sec-.
rotary shall not issue certificates of insurance under section 429 to
lenders in a State if he determines that every eligible institution
has reasonable access in that State to a State or private nonprofit
student loan insurance program which is covered by an agreement
under section 428(b).

(b) Secretary may issue certificates of insurance under sec-
tion 4 a lender in a State-

(1)

A
or insurance of a loan Made to a student borrower who

does not, by reason of his residence, have access to loan insur-
ance under the loan insurance program" of such State (or under
any private nonprofit loan insurance program which has re-
ceived an advance under section 422 for the benefit of students
in such State),

(2) for insurance of all the loans made to student borrowers
by a lender who satisfies the Secretary that, by reason of the
residence of such borrowers, such lendet will not have access
to any single State or nonprofit private loan insurance pro-
.gram which will insure sutantially all of the loans such
lender intends to make to such student borrowers, or

(3) under such circumstances as may be approved by the
State or nonprofit private institution or organization in such
State -with which the Secretary has an agreement under see-
tion 428(b), for the insurance of a loan to a borrower for whom
such lender previously was issued such a certificate if the loan
covered by such certificate is not yet repaid.

(c) The Secretary shall not deny, because of any provision of this
section, a certificate of insurance under section 429 to any eligible
lender which is an eligible institution if such lender has previously t

executed an agreement with the Secretary pursuant to section 433
of this part, unless the Secretary determines, based upon studies
and surveys satisfactory to him, that access to a loan by all eligible
students who make an active and diligent effort to obtain a loan
under this part will be otherwise available. In order to carry out
the provisions of the preceding sentence the Secretary shall peri-
odically assess the availability of loans to eligible students through
studies and surveys undertaken by him and through review of
properly conducted studies and surveys made available to him.
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(20 U.S.C, 1073) Enacted Nov. K, 1965, P.L. 89-329, sec. 423, 79 Stet- 1237; amended
Oct. 16, 1968, P.L. 90-575, sac. 119, 82 Stat. 1026_,_amended Oct. 12, 1976, P.L. 94-482,
sec. 127(a), 90 Stat. 2103; amended June 15, 1977, P.L: 95-43, sec. 1(aX14), 91 Stat.214; amended October 3, 1980, P.L. 96-374, sec. 139R, 94 Stat. 1503.

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

SEC. 424. (a) The total principal amount of new loans made and
installments paid pursuant to lines of credit (a&,defined in section
435) to students covered by Federal loan insurance under this part
shall not exceed $1,400,000i000 for the fiscal year ending June 30,
19'72, $1,600,000,000 for the fiscal year ending June 30, 1973,
$1,800,000,000 'for the fiscal year ending June 30, 1974,
$2,000,000,000 for each of the fiscal years ending Jane 30, 1975, and
1976, and $2,000,000,000 for the period from July 1, 1976, to Sep-
tember 30, 1976, and fdr eachvf the succeeding fiscal years ending
prior to October 1, 1986. Thei+after, Federal loan insurance pursu-
ant to this part may be granted. only for loans made (or for loan
installments paid pursuant to lines of credit) to enable students,
who have obtained prior loans insured under. this part, to continue
or complete their educational program; but no insurance may begranted for any loan made or installment paid after September 30,
1990.

(b) The Secretary may, if he finds it necessary to do so in order to
assure an equitable distribution of the benefits of this part, assign,
within the maximum amounts specified in subsection (a), Federal
loan insurance quotas applicable to eligible lenders, or to States or
areas, and may from time to time reassign unused portions of these
quotas.

(20 U.S.C, 1074) Enacted Nov. 8, 1965, P.L. 89-329, sec. 424, 79 Stat. 1237; amended
Aug. 3, 1968, PL. 90-460, sec. 1, 82 Stat. 634; amended Oct. 16, 1968, P.L. 90-575,

410 sec. 112, 82 Stat. 1020; amended June 23, 1972, P.L. 92-318, sec. 132(a), 86 Stat. 261;amended June 30, 1976, P.L. 94-328, sec. 2(a), 90 Stat. 727; amended Oct. 12, 1976,
L 94-.482, sec. 127(a). 90 Stat. 2103, 2104; amended October 3. , P.L. 96-374,secs. 411, 1391, 94 Stat. 1415, 1503.

LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON
FEDERAL LOAN INSURANCE

SEC. 425. (aX1) The total of loans made to a student in any aca-
demic year or its equivalent (as determined 'by the Secretary)
which may be covered by Federal loan insurance under this part
may not exceed $2,500 in the case of a student who has not success-
fnlly completed a program of undergraduate education, or $5,000 in
the case of a graduate or professional student (as defined in regula-tions of the Secretary), except-

(A) that in the case of loans to a student for his first academ-
ic year, of a program of postsecondary education, and who has
not previously enrolled in such a program, which are made by
an eligible lender as described in section 435(gX1XD) or which -
are made or originated (as defined in section 433(b)) by an eligi-
ble institution, the total of such loans may not exceed the
lesser of $2,500 or 50 per centum of the estimated cost of at-
tendance (calculated in accordance with the provisions of seep
tion 428(aX2XBXi)),

(B) ithat in the case of a loan made or originated (as defined
in section 433(b)) by an eligible institution which is made to
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such a first-year student, the loan may exceed $1,500 only if it
is to be disbursed in two or more installments none of which
exceeds .one-half of the loan, with the interval between the

%
first and second of such installments being not less thali one-
third of the period of enrollment for which the student re-
ceived the loan, and

(C) in cases where the Secretary determines, pursuant to reg-
ulations prescribed by him, that a higher amount is warranted
in order to carry out the purposes of this part with respect to
students engaged in specialized training requiring exceptional-
ly high cost of education.

The annual insurable limit per student shall not be deemed to be
exceeded by a line of credit under which actual payments by the
lender to the borrower will not be made in any year in eircess of
the annual limit. For the purpose of clause (B), all loans made
within any period of 90 days shall be 'considered a tingle loan.

(2) The aggregate insured unpaid principal 'amount for all such
insured loans made to any student shall not at ail), fte exceed
$12,500 in the case of any student who has -not sti..-zzfully..com-
pleted a program of undergraduate education, and $25,000 in the
case of any graduate or professional student (as defined by regula-
tions of the Secretary and including any loans which are insured

Iby the Secretary under this part, or by a State or nonprofit institu-
tion or organization with which the Secretary has an agreement
under section 428(b), made to such person before he becarle a grad-
uate or professional student), except that the ep:.,cretayy may in
crease the limit applicable-to graduate or professillhal students who
are pursuing programs which the Secretary determines are excep-
tionally expensive.

(bX1XA) Except as provided in subparagraph (B), the insurance li-
ability on any loan insured by the Secretary under this part shall
be 100 per centum of the unpaid balance of the principal amount of
the loan plus interest, except that

(i) if, for any fiscal year, the total amount of payments under,
section 430 by the Secretary to any eligible lender as described
iri section 435(gX1)(D) exceeds 5 per centum of the sum of the
loans made by such lender Which are insured by the Secretary
and which were in repayment at the end of the preceding
fiscal year, the insurance liability under this subsection for
that portion of such excess which represents loans insured
after the applicable date with respect to such loans, as deter-
mined under subparagraph (C) shall be equal to 90 per centum

, of the amount of such.pprtion;
(ii) if, for any fiscal yWast, the total amount of such payments

to such a lender exceeds 9 per centum of such sum, the insur-
ance liability under this subsection for that portion of such
excess which represents loans insured after the applicable date
with respect to such loans, as determined under subparagraph
(c), shall be equal to 80 per centum of the amount of such por-
tion.

(B) Notwithstanding subparagraph (A), the provisions of cli4tigio,
(i) and (ii) shall not apply to an eligible lender as described in -

tion 435(gX1XD) for the fiscal year in which such lender begins to
carry on a loan program insured by the Secretary, or for any of the
four succeeding fiscal years.
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(C) The applicable date with respect to a loan made by an eligible
lender as described:in section 434(gX1XD) shall be-

(i) the '90th day after the adjournment of the next regular .session of the appropriate State legislature which convenesafter the date. of enactment of the Education ,Amendments of1967, or
(ii) if the primary source of lending capital for such lender is

derived from the sale of bonds, and the constitution of the ap-propriate State prohibits a pledge of such State's credit as se-
cuiify against such bonds, the day which is one year after suCh-
90th day.

(2) For the purposes of this. subsection, the sum of the loans made
by a lender 'which are insured by the Secretary and which are inrepayment shall be the original, principal amount of loans Made*
such lender which are insured by the Secretary reduced byi (A) the
amount the Secretary has been required to pay to discharge his in-
surance obligations under this part, (B) the original principalamount of loans insured by. the Secretary which have n fullyrepaid, (C) the original princi* amount insured on those forwhich payment of first indallment of principal has not me duepursuant to section- 427(aX2XB) or such first installment n notbe paid pursuant to section 427(aX2) (C), and (1)) the origin rinci-.pal amount of Moans repaid by the Secretary under section 4

(3) For the purposes of this subsection, payments by th = Secre-
tary under section 430-to an 'assignee of the lender with re pect.to
a loan shall be deemed payments made to such lender.

(4) The full faith and credit of the United States is pledged to thepayment of all amounts which may be required to be paid under
the provisions of section 430 or 437 of this part.

(20 U.S.C. 1075) Enacted Nov. 8, 1965, P.L. 89-329, sec. 425, 79 Stat. 1288; amended
Oct. 16. 1968, P.L. 90-575, sect 116, 120, 82 Stat. 1023 and 1027; amended June 23,1972, P.L. 92-318, sec. Ma), 86 Stat. 261; further amended June 23, 1972, P.L. 92-318, sec. 13213(a), 86 Stat. 262; amended Oct. 12, 1976;, sec. 127(a), 90 Stat. 2104, 2105;amended June 15, 1977. P.L. 95-43, sec. 1 (aX15), (aX16), (aX17), 91 Stat. 214; amend-ed November 1, 1978, P.L. 95-566, sec. E(bX2), 92 Stat. 2403: amended October 3,
1980, P.L. 96-374, secs. 412, 1391, 94 Stat, 1416, 1503; as amended August 18, 1981,
P.L. 97-35, sec. 535 (a). (b), 95 Stat. 45.5.

SOURCES OF FUNDS

SEC. 426. Loans made by eligible lenders in accordance with this
part shall be insurable by the Commissicner whether made from
funds fully .owned by the lender or from funds held by the lender

a trust or similar capacity and available for such loans.
0 U.S.C. 1076) Enacted Nov. 8, 1965, P.L. 89-329, sec. 426, 79 Stat. 1238; amendedOc 12, 1976. Y.L. 94-482. sec. 127(a), 90 Stat. 2106.

GIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY
INSURED STUDENT LOANS

SEC. 427. (a) A loan by an eligible lender shall be insurable by
the Secretary under the provisions of this part only if-

(1) made to a student who (A) is an eligible student under
section 484, and (B) has agreed to notify promptly the holder ofthe loan concerning any change of address; and

(2) evidenced by a note or other written Agreement which-
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-.(A) is made without security and without endorsement,
except that if the borrower is a minor and such note or
other written agreement executed . by him would not,
under the applicable law, create a binding obligation, en-
dorsement may be required,

(13) provides for repayment (except as provided in subsec-
tion (c)) of the principal amount of the loan in installments
over a period of not lees than five years (unlese sooner
repaid or unless, the student, during the six months pre-
ceding -the start 'of the repayment period, specifically 're-
quests that repayment be made over a shorter period) nor
more than ten years beginning six months after the month
in which the student ceases to carry at an eligible institir,-
Ow at least one-half the normal full-time academic work-

. load' as determined by -the institution, except
s, -(1) as provided in dense (C) below,

..ssip(A) that the period of the" oan may not exceed fif-
teen years from the 'execution of the note or written
agreement evidencing -

(iii) that the note or other written instrunient may
contain such provisions relating to repayment in the
event of .default in the payment of interest or in the
payment of the cost of insurance premiums, or other.
default by the berrower, as maybe authorized by reg-
ulations of the Secretary in effect at the time the loan
is made, and

(iv) that the lender ti.nd. the student, after the stu-
dent ceases to carry at an eligible institution at least
one-half the normal full-time academic workload as
determined by the institution; may ogre." to a reply-
ment schedule which begins earlier, or is of shorter
duration, than required by this subparagraph, except
that in the event a student has requested and obtained
a repayment period of less tharklive years, he may at
any time prior to the total repayment of the loan,
have the repayment period -extended so that the total
repayment period is not less than five years,

(C) provides that periodic installments of 'principal need
not be paid, but interest 'shall accrue and be paid, during
any period (i) during which the borrower is pursuing a
full -time course of study at an "eligible institution"; is pur-
suing a course of study pursuant to a graduate fellowship
program approved by the Secretary, or pursuant to a reha-
bilitation training program for disabled individuals ap-
proved by the Secretary, (ii) not in excess of three years
during which the borrower is a member of the Armed
Forces of the United States or is an officer in the Commis-
sioned Corps of the Public Health -Service,. (iii) not in
excess of three years during which the borrower is in serv-
ice as a volunteer under the Peace Corps Act, (iv) not in
.excess of three years during which the' borrower is in serv-
ice as a full-time volunteer under the Domestic Volunteer
Service Act of 1973, (v) not in excess of three years during
which the borrower is in service, comparable to the service
referred to in clauses (iii) and (iv), as a full-tin4e volunteer
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for an organization which is exempt from taxation under
section 501(cX3) of the Internal Revenue Code of 1954; (Vi)
not in excess of two years during which the borrower is
serving an internship, the succeseful completion of which
is required in order to receive professions 1 recognition re-
quired to begin professional-practice or'service; (vii) noj
excess of three years during which the borrower is to
racily totally disabled, as established by sworn affida
a qualified physician, or durinir.,which the borrow
unable to secure employment by reason of the care re-
quired by a spouse who is so disabled; or (viii)' during a
single period, not m excess of twelve months, at the re-
quest of the borrower, during which the borrower is seek-
ing and unable-to find full-tithe employment, and that any
such period shall not be included in determining: the ten-
year period of the fifteen-year period provided in clause
(B) above,

. (D) provides for interest on the unpaid principal balance
of the loan at a yearly rate, not exceeding the actable
maximum rate prescribed and defined by the
(within the limits set forth in subsection (b)) on a natio
regional, or other a priate basis, which interest shall
be payable in ts over the period of the loan
except that; if provided in the note or other written agree-
ment, any interest payable by the student may be deferred
until not later than the date u en which repayment of the
fret installment of principal f I due, in which case inter-
est has so accrued- during that period may be added on
that date to the principal,

(E) provides that the lender will not collect or attempt to
collect from the borrower any portion -of the interest on
the note which is payable by the Secretary under this part,
and that the lender will enter into such agreements with'
the Secretary asmhy be necessary for the purposes of sec-
tion 437,

(F) entitles the student.borrower to accelerate without
penalty repayment of the whole or any part of the loan,

(G) provides' that, in the case of each loan insured by the
.program, the eligible institution attended by the borrower
at the time of the loan will, be notified of such insurance
and the name of the lender making the loan and such noti-
fication will be made either by (i) the prompt transmittal
of such information to the institution by the insurer or the
lender, or (ii) a requirement of the insuref; as a condition
of its insurance, that the lender shall transmit any checks
for the proceeds of such loan directly to the eligible insti-
tution for delivery to the borrower,

(IIXi) contains a notice of the system, of disclosure of in-
formation concerning such loan to credit bureau organiza-
tions under section 430(bX2), and (ii) provides that the
lender on request of the borrower will prpvide information
on the repayment status of the note to sich organizations,

(I) the funds borrowed by a student /are disbursed by
check payable to the order and requiring the endorsement
of such student, and
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(J) contains such other terms and conditions, consistent
with the provisions of this part and with the regulations
issued by the Secretary pursuant to this part, as may be
agreed upon by the parties to such loan, including, if
agreed upon, a provision requiring the borrower to pay the

in addition tq principal end interest, amounts
equal to the insurance premiums payable by the lender to
the Secretary, with respect to such loan.

(b) Except as provided in section .427A, no maximum rite of in-
terest prescribed and defined by the Secretary for the purpories of
clause (2XD) of svbsection (a) may exceed 7 per centum' per annum
on the unpaid principal balance ofthe loan.

(c) The total' of the payments by a borrower during any year of
any repayment period with respect to the. aggregate =wind of all
loans to that horrower which are instired Ander this part shall not,
unless the borrower and the lender ,otherwise :agree., be less than
$600 or the balit' ice of all such Wail (together with interest there-
on), whichever amount is less, ettept that in the case of a husband
and wife, both of whom have such loans .outstanding, the. total of
the combined payments for such a couple during any year shall not
be less than WO or the balance of all-such loans, whichever is less.

(20 US,C. 1077) Enacted Nov. 8 1966, P.L. 89-320, sec. 427, 79 Stat. 1238; amended
Nov. 8, 1966, P.L. 89-794. sac. 1101(b), 80 Stat. 1476 amended Aug. 3, 1968, P.L. 90-
460, sack 2, 82 Stat. 635; amended Oct. 16, 1968, P.L. 90-575, secs. 113, 116, 120, 82
Stat. 10 1, 1Q23, 1027; amended June 23, 1972, P.L. 92-318, sec. 13213(b), 86 Stat. 262;
further amended June 23, 1972, P.L. 92-318, sec. 132(c), 86.Stat. 263; amended Oct.
12,' 1976, P.L sec. 127(a), 90 Stat. 210'7, 2108; amended June 15, 19Z7, P.L.

C 95-43, sec. 1(aX9). 91 t. 213; sec. 1(aX18), 91 Stat. 214; amended November 1, 1978,
P.L. 45-666, sec. 5(aX1), 92 State 2403; amended October 8, 1980, P.L. 96-374, sees.
413(a), 413(c), 415(aX2), 415(b)(1), 416(aX2), 423(aX1), 1391, 94 Stat. 1417, 1418, 1419,
1420, 1421, 1432, 1510; amended August 31, 1981, P.L. 97-35, sec. 537 (bXI), (dX2),
(eX1), 95 Stat. 456, 457; amended August 15, 1983, P.L. 9$3-79, sec. 10, 97 Stat. '484.

APPLICABLE INTEREST RATES

.SEC. 427A. (a) With .respect to any loan to cover the cost of in-
struction for au period of instruction beginning on or after Janu-
ary 1, 1981, the rate of interest applicable to any borrower shall-

(1) not exceed 7 per centum per annunibon the unpaid princi-
pal balance of the loan in the case of any borrower who, on the
date of entering into the note or other written evidence of that
loan, has an putstanding balance of principal or interest on
any loan made, insured, or guaranteed under this part, for
which the' interest rate does not exceed 7 per centum;

(2) except as provided in paragraph (3), be 9' per centum per
annum on the unpaid principal balance of the loan in the case
of any borrower who, on the date of entering into the note or
other written evidence of that loan, has no outstanding balance
of priwipal or interest on fay loan described ,i#n paragraph (1)
or an, loan for which the interest rate is determined under
paragraph (1); or

(3) be 8 per centum per annum on the unpaid principal bal-
ance of the loan for a loan to cover the cost of education for
any period of enrplirnent beginning on or after a date which is
three months after a determination made under subsection (b)
in the case of any borrower who, on the date of entering into
the note or other written evidence of the loan, has no outstand-

f
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ing balance of principal or interest On any loan for which the
interest rate is determined under paragraph (1) or (2) of this
subsection.

(b) If for any twelve-month period' beinning on or after January
1, 1981, the Secretary, after consultation with the Secretary of the
Treasury,-determines that the average of ,the bond eqUivalent rates
of ninety-oneeday Treasury bills auctioneU for such twelve-month
period is equal to_or less than 9 per centum, the interest rate for
loans under this part slaall be the rate prescribed .in subsection
(a)(3) for borrowers described in such subsection.

(c)(1) Except as otherwise provided in this subsection, the applica-
ble rate of interest on loans made pursuant to section 428B oin or
after October 1981, shall be 14 ker centum per annum on the
unpaid principal balance of the loan.

(2) If fat any twelve-month period beginning on or after October
1, 1981, the Seoretary, after consultation with the Secretary of the
Treasury, determines that; the average bf the bond equivalent rates
of ninety-one-day Treasury bills auctioned for such twelve-month
period is equal to et ',less than 14 per centum, the applicable rate of
interest for loans made pursuant to section-428B on and after the
first day of the first month beginning after the date of publication
of such determination shall be 12 per- centum per annum on the
unpaid principal balance of the, loap.

(3)' If for any twelve-month pericT8 beginning on or after the date
of publication of a:determination 'under paragraph (2), the Secre-
tary, after consultation with the Secretary of the Treasury, deter-

. mines that the average of the bond equivalent rates of ninety-one-
dile, Treasury tills auctioned, for such twelve-month period exceeds
14' per cent,iim, the applicable rate of interest for loans made pursu-
ant to section- 4280 on and after the firatt.day of the first month
beginning after the date of publication of that detertpination under
this paragraph shall be 14 per centum per annum ffn the unpaid
principal balance of the loan.

(d) Nothing in this sectibn shall be construed to prohibit a'lender
from charging a borrower interest at a rate : less than the rate
which is applicable under this part,

(e)-For the purposs of subsection (a) of this section
(II' the term "period of instruction" shall, at the discretion of

the lender, be any academic year, semester, trimester, quarter,
or other academic period; or call be the period for which the
!clan is made as dotermined institutiOrof higher educa-
tion; and

(2) the teem. "'period of enrollment!' shall, be the period for
which tkie loan,' is made as determined by the institution of
higher education and shall coincide with academic terms such
as ocademic year, semester, thrnestir, quarter, or other aca-'

. . demic.;period as defined by such institution.
(2() (1 s ,1(177a) Enacted October 3. 1950, P.L. 96-374, sec. 415(aX11, 94 Stat. 1419;,

amended August 13, 1981, 4), I, 97 -35,,sec. 5:34(aX It, Stat.'454; Amended August 15,
1953. P 99 79, set'. 91 Stat. 451' .

)433
FltDERAL:PAYMiN'ig'TO REDUCE STUDENT NITRES"' COSTS

7,,

SEC. 428 (aiI1 Each stiOent who has -rec'eNed a foim for study at
an eligible institution, ,

)
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(A) which is insured by the Secretary under this part;
(B) which was made under a State student loan program

()meeting criteria prescribed by the Secretary), and which was
contracted for, and paid to the student, within the period speci-
fiea,by paragraph (5); or

(C) which is insured under a program of a State or of a non-, profit private institution or organization which was contracted
for, and- paid to the student, within the period specified in
paragraph (5). and which

(1) in'the case of a loan insured prior to July 1, 1967, was
made by an eligible lender and is insured under a p m
which meets the requirements of subparagraph (E) of sub-
section .(b)(1) and provides that repayment of such loan
shall be in installments beginning not earlier than sixty
days after the student ceases to pursue a course of study
(as described in subparagraph ,(D) of subsection (01)) at an
eligible institution, or

(ii) in the case of a loan insured after June 30, 1967, is
insured under a program covered by an agreement made
pursuant to subsection (b),

shall be entitled to have paid on his behalf and for his accoarit to
the holder of the loan a portion of the interest on such loan under
circumstances described in paragraph (2).

(2XA) Each student qualifying for a portion of an 'interest pay=
ment 'under paramph (1)0all

(i) have provided to he lender a statement from the eligible
institution, at which the student has been accepted for enroll-
ment, or at which the student is in attendance, which-L

(I) sets forth such student's estimated cost of attendance;
and

(II) sets forth such student's estimated financial assist-
ance; and

(ii) meet the requirements of subparagraph (B).
(13) For the purposes of clause (ii), of subparagraph (A), a student

shall qualify for a portion of an interest payment under paragraph
(1) if the adjusted gross income of such student's

Of

family
(i) is ess than or equal to $30,000; or
(ii) is greater than $30,000, and the eligible institution has

provided the lender with a statement evidencing a determina-
tion of need for a loan and the amount of such need, subject to.
the provisions of subparagraph (F).

(C) For the purpcseof paragraph (1) and this paragraph
(i) a student's estimated cost of attendance means, for the

,period for which the loan is sought, the tuition and fees appli-
cable to such student together with the institution's estimate
of Other expenses reasonably related to attendance at such in-
stitution, including, but not limited to, the cost of room and
board, reasonable transportatimn costs, and costs for books and
supplies;

(ii) a student's estimated financ(al assistance means, for the
period for which the loan is soug t, the amount of assistance
such student will receive Lind& subparts I aziO 2 of part A, and

its C and E of this title, any amount Paidinder the Social
urity Act to, or on account of, the student which would not

be paid if he were not a student, and any amount paid i the stu-
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dent under chapters 32, 34, and 35 of title 38, United States
Code, plus other scholarship, grant, or loan assistance; and

-(iii) the determination of need and of the amount of a loanby an eligible institution under subp aph (BXIi) with re-spect to a student shall be calculated bysubtracting from theestimated cost of attendance at the eligible institution the totalof the expected family contribution with respect to such stu-dent plus any estimated finanpial assistance reasonably avail-able to such student.
(0) The Secretary shall submit a separate schedule of exfamily contributions to the President of the Senate and the Speak-er of the House of Representatives not later than the submissionof, and in accordance with the procedures for, the proposed sch4-ule of expected family contributions under section 482, except ASprovided in subparagraph (E).'

,(EXi) The.initial separate schedule required by subparagraph (D)shall--
(I) be submitted not later aian August 15, 1981;(ID be effective on October 1, 1981, except as is otherwisepnivided in division (Ii);
(III) not be the subject of public comment otherwise requiredby section 48248,1) of this Act or section 431 of the General

EducatVn Psovisions Act; and
(IV) be subjeorto amendment prior to the next regular, sub-mission of a seParate schedule,as required by subparagraph (I))

only in accordance with division (iv) of this subparagraph.
(ii) If either the Senate ormthe House of Reprbientatives adopts,prior to October 1,.1981, a resolution of disapproval of the schedulesubmitted under division (i), such schedule shall not take effect. Ifsuch schedule is so disapproved, or if the Secretary does not submitsuch Ef schedule by Augt 15, 1981, then beginning on October 1,1981, the expected family contribution for purposes .of this para-graph shall be determined:by the eligible institution in accordancewith regulations promulgated under sectigpi 411, or 1013B, as ineffect for the period beginning oisi July 1, 19E1, governing the deter-Mination of expected family contribution.

The method of determining the expected family contributionestablished under this subparagraph sh9ll remain in effect un$l su-perseded by the taking effect of the next schedule submitted in ac-cordance. with subparagraph (D) or amended in accordance with di-visioni iv) of this subparasraphP
(iv) Any amendment% promulgated by the retary to the initiallieparate schedule astablished under thi subparagraph shall betransmitted to the President of the Sen and the Speaker of theHouse of Representatives not later than the tithe of its publicationin the Federal moister. If either the Senate or House ofRepresent-. Ayes adopts, within 30 legislative days following the publication ofsuch amendment, a resolutthrl of disapproval of such amendment,,such amendment shall not take,effect.
(F). For the purpose of a student descrjbed in clause (ii) of sub-paragraph (14), tlie amount of-the loan which qualified for alloqty-ment under paragraph (1) ip the amount of the need of such Iltu-

r
For ircial 'provisions concerning academic years beginning with I983-Ififi4,.see the StudentFinancia Assistance Teciihnical 'Amendments Act of 1982 printed at the end of title IV of this-Act
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dent as determines by the eligible institution, except that, if the
amount of need is equal tq4or more than $500, but is less than
$1,000, the amount of the loan which is qualified for such payment
shall be $1,000..

(:3)(A) Except as proed in paragraph (8) and subject to section
438(c),, the portion of the interest on a loan which a student is enti-
tled to have paid on his behalf and for his account to the holder of
the loan pursuant to paragraph (1) of this subsection shall be equal --

to the total amount 6f the interest on the unpaid principal amount
of the loan which accrues prior to the beginning, of the repayment
period of the-loan, or which accrues during a period in which prin-
cipal need not be paid (whether or not such principal is in fact
paid) by reason of a provision described in subsection (bX1XM) of
this', section or in section 427(aX2XC); but, except, fa provided in

iparagraph (8) of this subsection, such portion of the interest on of
loan shall not exceed, for any period, the amount of the interest qn
that loan which is payable by the student after taking4nta consid-
eration the amount of any interest on that loan which the student
is entitled to have paid on his behalf for that period under any
State or private loan insurance program. The holder of ia loan with
respect to which payments are required to be made under this seer
tion shall be deemed to have a contractual right, as against the
linnet!! States, to receive from the Secretary the portion of interest'
which has been so determined. The Secretary shall pay this portion
of the interest to the holder of the loan on behalf of and for the
account of the borrower at tluch times as maybe specified in regu-
lations in force when the applicable agreement entered into pursu-
ant to subsection (b) was made, or, if the loan was made by a State
or l$ insured under a program which is not covered by such an

W agreement, at such times as may be specified in regulations in
force at the time the loan was paid to the student.

(B) if tit a State Atudent loan insurance program is covered by ah
agreement under subsection (b), (ii) sta&ute of such State limits
the interest rate on loans ins ed by such program to a rate which
istless than the applicablfA est rate under this part, and (iii)

r the Secretary determines tha tion 428(d) does not make such
statutory limitation inapplicab and that such statutory limitation
threatens to impede the carrying out of the purposes of this part,
then he may p y an administrative cost allowance to the h ider of
each loan w is insured under such program and which Is made
during e period beginning on the sixtieth day after the date of
enact nt of the higher Education Amendments of 1940 and
ending 120 days after the adjournment of such State's first regular
legislative s',escion which adjourns after January 1, 1969. Such ad-
ininiSt cost Allowance shall. be pa-id over the term of the Joan

art rin anaint p r annum (determined by the Secretary) which
shall not eueed 1 poi centu of the unpaid principal balance of
the loan.

(4) Each holder of a loan with respect to which payments of in-
terest are .require4i to be made by the Secretary shall submit to the
SecreterY, at such time ,(A. times. and..ifi such manner as he may
prescribe, statemtnts containing such information as may be re-
quired by or*Tursilant to regulation for the,lpurpose of enabling the
Secretary to determine the amount of the payment whichh'e must
make with respect to that. Loan.
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(Tit The period referred to in subparagraphs (B) and (C) of para-
graph (1) of this subsection shall begin on the date of enactment of

, this Act and end at the close of September 30, 1986, except that, in
'the case of a loan made or insured under a studentlOwn or loan
. insurance program to enable a student who has obtained a prior

1000 made or insured under such program to continue his educa-
tion program, such period shall end at the close of September 30,
1990.

(6) Nciktiyment may be made under this section with respect to
the interes an a loan made frovn a student loan fund established
under title II of the National De Tense EducatAin Act of 1959 or part
E of this title.

till Nothing in this or any other Act shall' be construed to prohib-
NI or require, unless otherwise specifically provided by law, a lender

tZ evaluate the total financial situation of a student making appli-
catlion for a loan under this part, or to counsel a student with re-
spect to any such loan, or to make a decision based on such evalua-
tion and counseling with respect to the dollar amount of any such
loan.

(8)(A) In the case of any eligible lender (othet than an eligible in-
stitution or an agency or instrumentality of a State), which is ap-
proved by the Secretary pursuant to subparagraph (B) of this para-
gfliph for the purpose of authorizing multiple disbursements and
which enters into a binding agreement with a student to make aloan

(i) for which the student is entitled to have a portion of the
interest paid on his behalf under this} ction, and

(ii) the proceeds of which loan are to be paid to the student
in multiple disbursements ver the period .of enrollment for

.whichlhe loan is made,'but not to exceed twelve months,
the amount 9f the interest payment and the amount ofany special
allowance payment- to be paid under section 438 shall be deter-
mined as if the entire tunouflt. to be. made available for that. periN
of enrollment had been disbursed on the date on.which the first in-
stallment thereof was disbursed, and any increase in the rate of in-
terest on the loan attributable to such multiple disbursements
shall not be drilled to violate any provision of this part relating to
the maximum rate of interest on such loan. The provisions of this
paragraph'shall apply only in the case of loam paid in multiple
disbursements, in accordance with regulations of the Secretary,
based on the need Of the student for the proceeds of such loan over
the period of enrollment for which the loan is made.

(13) The,Secretary may** approvean eligible lender for the pur-
poses of this paragraph if he determines

tit that such lender is making or will he making a substan-
tial volume of loans on which an interest subsidy is payable
under this section, and

tiir that such lender has sufficient experience and adminis-
trative'capability in processing such loans to enable the lender
to make such multiple disborsernents in accordance with regu-
lations issued by the Secretary under this subparagraph. .

(Cr If the 'Secrettfry has not promulgated regulations pursuant to
this paragraph on or before Se ember 30, I979, all eligible lenders
(other than those excluded (Alder subparagraph (A)) shall be
deemed approved by the Secretary for purposes of this paragraph.
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(b)(1) Any State or any 'nonprofit private institution or organiza-
tion may enter into an agreement with the Secretary for the pur-
pose of entitling students who receive loans which are( insured
under a student loan insurance program of that State, institution,
or organization to have .made on their behalf the payments provid-
ed for in subsection (a) if the Secretary determines that the student
loan insurance pr4eam

(A) authorizes the insurance in any academic /year or its
equiValent (as determined under regulations of the Secretary)
if not }ess than $1,000 nor more than $2;500 in' the case of a
student who has not successfully completed a program of un-
dergraduate education, or $5,000 in the case of. a graduate or
professional student (as defined in regulations of the Secre-
tary), except

a) that the program may. of'not authorize the o
4 loans which are made by au eligible lender de4cribed in

section 435(gXD) or which are made or originated (as de-
fined in section 433(b)) by an eligible institution 'to a stu-
dent for his first academ year of a program of_postsec-
ondary education, and whet' has not previously enrolled in
such a program, in an amount in excess of the lesser of
$2,500 or 50 per centum of the estimated cost of attend-
ance (calculated in accordance with section 428(aX2XCXi)),

(ii) that the program may not authorize the insurance of
a loan in excess of $1,500 for an academic year which is.
made or originated cas defined in section 433(b)) by an eli-
gible institution, and is made to such a first-year student
unless the lban is, to be disbursed in two or more install-
ments, none of which exceeds one-half of the loan, with
the interval between the first and second of such in§tall-
ments being not less than one-third of the period of enroll-
ment for which the student received the loan, and

(iii) in cases:where the Secretary determines, pursuant
to regulations prescribed by him, that a higher amount is
warranted in order to carry out the pdrpOses of this part
with respect to students engaged in specialized training re-

. quiring exceptionally high costs of education,
but the annual insurable limit per student shall not be,deemed
to be exceeded by a line of credit under which actual payinents
by the lender to the borrower will not be made in any years in
excess of the annual limit, and all loans issued within any
period of 90 days shall be considered as a single loan for pur-
poses of division (ii);

(R) provideN that the aggregate insured unpaid principal
amount for all such insured loans made to any student shall
not at any time exceed $12,500 in the case of any student who
has not successfully completed a program of undergraduate
ethication, and $25,000 in the case of any graduate or profes-
sional student (as defied by regulations of the Secretary and'
including any loans which are insured by the Seiretary under
this part, or byy, a State or nonprofit institution or organization
with which the Secretary has an agreement under section
428(b), made to such person before he became a graduate or
.professional student), except that the Secretary may increase
the limit applictible to graduate or professional students who
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str
are pursuing programs which the Secretary determines are ex:
ceptioyally expensive;

(C) authorizes the insurance of loans to any individual stu-
dent for at least six academic years of study or their equiva-
lent (as determined under regulations of the Secretary);

(D) provides that (i) the student borrower shall be entitled to
accelerate without penalty the-whole or any part of an insured
loan, (ii) except as provided in subparagraph (M) of this
graph, the period of any insured loan may not exceed fi
years from the date of execution of the note or other written
evidence of the loan, and (iii) the note or other written evi-,
dence of any loan, may contain such provisions relating to re-
payment in the event of default by the borrower as may be au-
thorized by regulations of the Secretary in effect at the, time
such note or written evidence was executed;

(E) subject to subparagraphs (D) and (L) of this paragraph
apd ex pt as provided by subparagraph (M) of this paragraph,
iliovidels that repayment of loans shall be in installmiants over
a period of not less, than five years (unless the student, du
the six months preceding the start of the repayment pe
specifically requegts that repayment be made over a sho
period) nor more than terrlrea.rs beginning 'six months after the
month in which the student ceases to pursue a full-time course
of study at an eligible institution, except

(i) that, if the program provides for the insurance of
loans for part-time study at eligible institutions, the pro-
gram shall provide that such repayment period shall begin
not earlier than six months after the month in Nfhich the

. student cease to carry at an eligible ...mstitution at least
one-half the normal full-time Academic worklol as. deter-
mined by the institution;

Ili) that the lender and the student, after the st4dent
ceases to carry .at an eligible institution at least on half
the normal full-time academic workload, as determined by
the institution, may to a "repayment schedule which
begins earlier, or is Cl)trsel:orter duration, than 'required .by
this subparagraph, except that in the event a student has
requested and obtained a repayment period 'of less thap
five years, he may at any time prior to the total repay-
ment ofIhe loan have the repayment period extended so
that the total repayment period is not less than five years;

(F) authorizes interest on the unpaid balance of the ldan at a,
yearly rate not in excess of 7 per centum per annum oh the
unpaid principal balanct of the limn (exclusive offany :premiam
for insurance which may be passed on to the borrower), except
as otherwise required by section 427A;

(G) insures not less than 80 per centum of the -unpaid'princi-
pal of loans insured 4n,der the program; .

air does not provide for collection of an excessive insurance
premium, and insures that the proceeds of the premium
not be used for incentive payments to lenders;

will "

(I) provides that the benefits cif the loan insurance program
will not be denied any student Who is eligible for interest bene-
fits under section 428(a) (1) anti (2) except in the case of loans
made by an instrurnentality of a State or eligible institution;
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(J) provides that a student may obtain insurance under the
*program for a loan for any year of study at an eligible institu-
tion;

(K) in the case of a State program, provides that such State
program is administered by a single State agency, or by one or
more nonprofit private institutions or organizations under su-
pervision of a single State agency;
IL) provides that the total of the payments by 'a borrower

during any year of any repayment period with respect to the
aggregate amount of all loans to that borrower which are in-
sured under this part shall not be less than $600 or the' bal-
ance ()Ian such loans (togethet with interest thereon), which-
ever amount is less, unless the borrower and the lender other-
wise agree, except that, in the case of a husbafid and wife, both
of whom have such loans outstanding, the total of the com,
bined payments 'or such a couple during any year shall not be
less than $600 or the balance of all such loans, whichever is
less;

(M) provides that periodic installments.of principal need not
be paid, but interest shall accrue and be paid duri any
period (i) during which the borrower is pursuing a f -time
course of study*at an eligible institution, is p - course

0
of study pursuant to a graduate fellowship program approved
by. the Secretary, or pursuant to a rehabilitation training pro-
gram for disabilf;d, Individuals approved by the Secretary, (ii)
not in excess of three yeati during which the borrower is a
membel of the Armed Forces of the United States or is an offi-
cer in the Contmissionled Corps of the Public Health Service,
(iii) not ill exces-Ftf three years during which the borrower is
in service hs a "volunteer under the Peace Corps Act, (iv) not in
excess of three years during which the borrower is in service
as a full-time volunteer underhe Domestic Volunteer Service
Act of 19'73, (v) not in extess of three years during which the
borrower is in service, ctmparable to.the service referred twin
clauses (iii) and (iv), as 14 full-time volunteer for an organiza-
tion. -which is exempt from taxation under section 501(cX3)'of
the Internal_ Revenue Code of 1954; (vi) n'ot in excess of two
years during' which the borrower k4 serving an internship, the
'successful completion of which is required in order to receive
professional recognition required to begin professional practice
or service; (vii) not in excess of three years during which the
borrower is temporarily totally 'disabled, . as established by
sworn affidavit of a qualified physician, or during which the
borrower is unable to secure emplopnent by reason of the care
required by a spouse yvho is so disabled, or (viii) &tring a single
period, not in excess of twelve months; at the request of the
borrower, during which the borrower is seeking and unable to
find full-time employment;

(N) provides that in the case of each loan instil-6d by the pro-
gram that the eligible institution attended by the borrower at
the time of the loan will be notified of such insurance and the
name of the lender making the loan, and such notification will
be ma either by (i) the prompt transmittal of such informa-
tion to the institution by the insurer or the lender, or (ii) a re-
qUirement of the insurer, as a condition of its insurance, that

1
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the lender shall transmit any checks for the proceeds of such
loan directl, to the eligible institution for delivery to the bor-
rower, . .

(0) provides that funds borrowed by a student are disbursed
by check payable fo the order and requiring the endorsement
of such student; and

OM requires the borrower to promptly notify the holder of
-the loan concerning any change of 'address.

(2) Such an agreement shall
(A) provide that the holder of any such loan will be required

to submit to the Secretary, at such time or times and in such
knanner as he may prescribe, statements containing such infor-
mation as may be required by or pursuant to regulation for the
purpose of enabling the Secretary -to determine the amount of
the payment which he must make with respect to that loan;

9(B) include such other provisions as may be necessary to pro-
tect the financial /interests of- the United States and promote
the purposes of this part, including such previsions as may be
necessary for the purpose of section 437, and as are agreed to
by the Secretary and the State or nonprofit private organiza-
tion or institution, as the Case may be; and

(C) provide for making such reports, in such tbrm mit-con-
taining such information, as the cretary may reasonably re-
quire to carry out his function under this part, and for keeping
such records and fbr affording such aepeS0 thereto as the Secre-
tary may find necessary to assure the correctness and verifica-
tion of such reports.

(cX1XA) The Secretary may enter into a guaranty agreement
with any State or any nonprofit private institution or organization
with which he has an agreement pursuant to subsection (p), where-
by the Secretary shall undertake to reimburse it, under such terms
and .conditions as he may establish, with respect to losses (resulting
from the default of the student borrower) on the unpaid balance of
the principal and accrued interest of any insured loan. Except as
provided in subparagraph (B) of this paragraph and in paragraph
(7), the amount to be paid a State or nonprofit private institution
or organization as reimbursement under this subsection shall be
equal to 80 per centum of the amount expended by it in discharge
of itg insurance obligation incurred under its loan insurance pro-
gram.

(B) Any State or,any nonprofit private institution or organization
vthich has entered into # supplementary agreement under section
428A of this Act whereby the Secretary agrees to reimburse the
State or nonprofit private institution or organization, under such
terms and conditions as he may establish, with respect to losses (re-
sulting from the default of the student borrower) on the unpaid
balance of the principal and accrued interest of any such insured
loan in an amount-equal to 100 per centum of the amount expend-
ed by it in the discharge of its insurance obligation incurred udder
it_rloan insurance program, except that

(i) if, for any fiscal year, the amount of such reimbursei4nt
payments by the Secretary under this subsection exceeds 5 per
centum of the loans which are insured by such institution or
organization under such program and which were in repay-
ment at the end of the preceding fiscal year, the amou,nt to be
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paid as reimbursement under this subsection for such eXcess
shall be equal to 90 per centum of the amount of such excess;
and -

(ii) if, for any fiscal year, the amount of such reimbursement
payments, exceed 9 per centum of such loans, the amount to be
paid as reimbursement under this subsection for such excess
shill be equal to 80 per centum of the amount of such excess.

(C) For purposes of this subsection, the amount of loans of a
State or nonprofit private institution or organization which are in
repayment shall be the origimil principal amount' of loans made by,
a lender which are insured by such an institution or organization
reduced by (i) t e amount the insurer has been required to pay to
discharge its in urance obligations under this part, (ii) the original
principal amo nt of loans insured by it which have been fully
repaid, and (ii ) the original principal amount insured on those
loans for which payment of the first installment of principal has
not become due pursuant to section 428(bX1XE) or such first install-
ment need not be paid pursuant to section 428(bX1XM).

(2) The guaranty agreement
(A) shall set forth such-administrative and fiscal procedures

as may be necessary to protect the United States from the risk
of unreasonable loss thereunder, to insure proper and efficient
administration of the loan insurance program, and to assure.
that due diligence will be exercised in the collection of loans
insured under the program;

(B) shall provide for making such reports, in such form and
containing such information, as the Secretary may reasonably
require to carry out his functions under this subsection, and
for keeping such records and for affording such access thereto
as the Secretary may find necessary to assure the correctness
and verification of such reports;

(C) shall set forth adequate assurance that, with respect to so
much of any loan insured under the llaWsurance program as
may be guaranteed by the Secretary uant to this subsec-
tion, the undertaking of the Secretary under the guaranty
agreement is acceptable in full satisfaction of State law or reg-
ulation requiring the maintenance of a reserve;

(D) shall provide that if, after the Secretary has made pay-
ment under the guaranty agreement pursuant to paragraph (1)
of this subsq,ction with respect to any loan, any payments are
made in diAarge df the obligation incurred by the borrower
with respect to such loan (including any payments of interest
accruing on such loan after such payment by the Secretary),
there shall be paid over to the Secretary (for deposit in the
fund established by section 431) such proportion of the
amounts of such payments as is determined (in accordance
with paragraph (6)) to represent his equitable share thereof,
but shall provide for subrogation of the United States to the
rights of any insurance beneficiary only to the extent required
for purposes of paragraph (8):. Provided, That, except as .the
Secretary may otherwise by or pursuant to regulation provide,
amounts so paid by a borrower on such a loan shall be first
applied in reduction of principal ow-kg on such loan;

(E) shall set forthdequate assinInce that an amount equal
to each payment made' under paragraph/Xi) will be promptly
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deposited in or credited to the accounts maintained for pur-
poses of section 422(c); and

(F) may include such other provisions as may be necessary to
promote the purposes of this part.

(3). To the extent provided in regulations of theSecretary, a guar-
anty agreement under this subsection may jcontain provisions
which permit such forebearance for the benefit of the student bor-
rower as may be agreed upon by the forties to an insured loan and
approved by the insurer.

(4) For purposes of this subsection, tbe terms "insurance benefici-
ary" and "default" shall have the mbanings assigned to them by
section 430(e).

(5) In the case of any guaranty agreement with a State or non-
profit private institution or organization with which the Secretary
has an agreement pursuant to subsection (b) of this section, the
Secretary may, in accordance with the terms of this subsection, un-
dertake to guarantee loans described in paragraph (1) which are in-
sured by such State, institution or organization and are outstand-
ing on the date of execution of the guaranty agreement, but only
with respect to defaults occurring after the execution of such guar-
anty agreement or, if later, after its effective date.

(6)(A) For the purpose of paragraph. (2)D) and for the purpose of
section 428A(bC)) the Secretary's equita.le share of payments
made by the borrower shall be that _pOrti, of the payments re-
maining after the State or the nonprofit ' ate institution or orga-
nization with which the Secretary has : agreement under this
subsection has deducted from, such pa eants (i) a percentage
amount equal to the complement of the rei :urance percentage in
effect when payment under the guaranty agreement was made
with respect to the loan and (ii) an amount *mita' to the adminis-
trative costs of collection of loans reimbursed under this subsec-
tion, the administrative costs of preelaims assistance for default
prevention, and the administrative costs of monitoring the enroll-
ment and repayment status of students (as such terms are defined
in subparagraph (B) of this subsection), to the extent such costs do
not exceed 30 per centum of such payments and have not been re-
imbursed under subsection (f).

(B) For the purpose of this paragraph, the term
(i) "administrative costs of collection of loans" means any ad-

ministrative costs incurred by a guaranty agency which are di-
rectly related to the collection of the loan on which a default
claim has been paid to the participating lender, including the
attributable compensation of collection personnel (and in the
case of personnel who perform several functions for such an
agency only the portion of the compensation attributable to
the collection activity), attorney's fees, fees paid to collection
agencies, postage, equipment, supplies, telephone and similar
charges, but does not include the overhead costs of such agency
whether or not attributable,

(ii "administrative costs 'of preclaim assistance for default
prevention" means any administrative costs incurred by a
guaranty agency which are directly related to providing collec-
tion assistance to the lender on a delinquent loan, prior to the
loan's being legally in a default status, including the attributa-
ble compensation of appropriate personnel (and in the case of
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personnel who perform several functions for such an agency
1%only the portion of compensation attributalt to the collection

activity), fees paid to locate a missing borrawe tags, equip-
ment, supplies, telephone and similar charges, b t does not in-
clude the overhead costs of such agency whether or not attrib-
utable, and

(iii) "administrative 'costs of monitoring the enrollment and
repayment status of students" means any administrative costs
by -a guaranty agency which are directly related to ascertain-
ing the student's enrollment status, prompt notification to the
lender of such status, an audit of the note agreement to deter-
mine if the provisions of that agreement are consistent with
the records of the guaranty agency as to the principal amount
of the loan guaranteed, and an examination of the note to
assure that the repayment provisions are consistent with the
provisions of this part,

subject to such additional criteria as the Secretary may by regula-
tion prescribe.

(7)(A) Notwithstanding paragraph (1XB), the amount to be paid a
State or a nonprofit private institution or organization for any
fiscal year

(i) which begins on or after the effective date of this para-
graph; and

(ii) which is either the fiscal year in which such State, insti-
tution, or organization begins to actively carry on a student:
loan insurance program which is subject to a guarantee agree-
ment under -suection (b) of this section, or is one of the four
succeeding fiscal years,

shall be 100 per centum of the amount expended by such State, or:
ganization, or institution in discharge of its insurance obligation in-
sured under such program.

(B) The Secretary shall continuously monitor the operations of
those States and nonprofit private institutions or organizations to
which the provisions of subparagraph (A) are applicable mid revoke
the application of such subparagraph, to any such State or nonprof-
it private institution or organization which be determines has not
exercised reasonable prudence in the administration of such pro-.
gram.

(8) If the Secretary determines that the protection of th&Federal
fiscal interest so requires, a State or nonprofit private ivVitution
or organization with which the Secretary has an agreement under
subsection (b) shall assign to the Secretary any loan of which it is
the holder and for which the Secretary has made a.payment pursu-
ant to paragraph (kof this subsection.

(d) No provision of any law of the United States (other thali sec-
tions 427(aX2XD) and 427(b) of this Act) or of any State (other than
a statute applicable principally to such State's student loan insur-
ance program) which limits the rate or amount of interest payable
on loans shall apply to a loan

(1) which bears interest (exclusive of any premium for insur-
ance) on the unpaid principal balance at a rate not in excess of
the rate specified in tills part, and

% (2) which is insured (A) by the United States under this part,
or (B) by a State or nonprofit private institution or organize-
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tion under a program covered by an agreement made pursuant
to subsection (b) of this section.

(e) [Repealed August 13, 1981, P.L. 97-35, sec. 537(aXl), 95,4tat.
456.1

(n(1) The Secretary is authorized to make payments in accord-:
ance with thelprovisions of this paragraph to any State open)/ non-
profit private institution or organization with which bectlias an
agreement under subsection (b) of this section, for the purposesof

(A) the administrative cost of promotion of .corhmercial
lender participation;

(B) the admmistrtitive costs of collection o loans;,
(C) the administrativ osts of preclaima assistance for de-

fault prevention;
(D) the administrative costs of- monitoring the enrollment

and repayment status of students; or
(E) other such costs related to the student loan insurance

program subject to such agreement.
The total amount of payments for any fiscal year made under this
paragraph shall not exceed one-half of 1 per centum of the total
principal amount of the loans upon which. insurance was issued
under this iiart during such fiscal year by such State, or institution
or organization. If
making payments un

ll the amounts provi
ani,zations are el'

duped. In case adaitio
ments for any r

e sums appropriated for any fiscal year for
r this parafplaph are notsufficient to pay in
'ed for ninth such States, institutions, and
le, then such amount ,will be ratably re-,

al funds become available for making pay:
ear during which the preceding sentence has

been applied, st reduced amounts shall be increased on the same
basis as they were reduced.

(2) The Secretary is auyhorized to make payments in accordance
with the provisions of thi#.paragrriph to any State or any nonprofit
private institution or organization with which he has a aupplemen-
tal guaranty agreement under section 428A(aX2) of this Act for the
purposes of

(i) the administrative costs of promotion of commercial
lender participation;

(ii) the administrative costs of collection of loans;
(iii) the administrative costs of pteclaims assistance for de-

fault prevention;
(iv) the administrative costs of monitoring the enrollment

and repayment status of students; of
(v) other such costs related to the student loan .insurance

program subject to such agreement.
The total amount of payments for any fiscal year made under this
paragraph shall not exceed an additional one-half of 1 per centum
of the total principal amount of the loans upon which insurance
was issued under this part during such fiscal year by such State, or
institution or organization. If the sums appropriated for any fiscal
year for making ,payments 'under this paragraph are not sufficient
to pay in full the amounts provided for which such States, institu-
tions, and organizations are eligible, then such amount will be rat-
ably reduced. In case additional funds become available for making
payments for any fiscal year during which the preceding sentence
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has been applied, such reduced amounts shall.be increased on the
same basis as they were reducbd.

(3) For the purpose of this subsection, the term,
(A) "administrative costs of promotimt of coinitercial lender

, partiFipation means any administrative costs incurred by an
' 4 insurer which, are directly related to supervising, training, orINI4e --inforining eligible lenders or prospective eligible lenders or in-

)
ducing such lenders to improve or expand their p par-
ticipation, and such costs may include (i) the costsroatFplaning ,,:

wind executing instructional seminars and the costs of attend, , ,.1..:4
in other m t,e440.#: with lenders, (ii) the costs .of obtaining or .,
producing instnictional or promotional materials or equipmen
for distribution to, or use with, lenders, (iii) *Stage:0sta ass°. . ..1.

dated with the distribution of instructional or promOtiemafme- , . t',11

terials to lenders, (iv) `the costs of providing interest and special ; ,

allowance computat4oh 'and billing services to lende*'(v)' the , . ',.

amount of non-Federal funds expended by an insurer' as incen,- ,k *

' tive payments to lenders to induce them' to imprgvecir expand 1-1,
their program participation, 'vi).. an approPriate share ,of the
costs of establishing brvch offices' to serve tieed0 of leridL
ers which are geograpM'ally distant from such: riaitrer's pri-
mary business location, and (vi) an appropriate There of the
compensation of personnel whose primary responkbility is the :
training, supervising, or recruiting of lenders, but not includ-
ing personnel whose priniary respotth'ibilities are the perform-1
ing or supervising such duties as relif0.. to the rotitine proCess-
ing of borrower applications for loans' or the maintenance of
supporting records but in no case shall any such cots include
any overhead expenses of such insurer associated with the in-,
surer's primary business location, ' , ,, 1

(B) "advinistrative costs of xollection, of loans" means any. administrative costs incurred by a guaranty agency which are
.. aifectly related to the collection of loans on which defliult

claims, have beenspaid to participating lenders; including the
compensation of collection personnel (and in, the case of per
sonnel who perform several functions for such an agency only
the portion of c &npensation attributable to collection activi-
ties), attorney's fees, fees paid to collection agencies, postage,
equipment, supplies,. telephone and- similar charges, but does
not include the overhead 'costs pf such agency,

.

(C) "administrative costs of preclaim assistance for default''
prevention" means any administrative costs incurred by a
guaranty agency which are directly related to providing. collec-
tion assistance to lenders on delinquent loans, prior to the
loans being legally in a default status, including the compensa-
tion:of appropriate personnel (and in the case of-personnel who
perform several functions for such an agency only the portion
of compensation at ibutable to collection activities), fees paid
to locate missing rrowers, postage, equipment, supplies, tele-
phone and simil charges, but does not include the overhead
costs of such agency, and

- (D) "administrative costs of monitoring the enrollment and
repayment-status of st4dents" means any administrative costs
by a guaranty agency *filch are directly related to ascertain-
ing the student's enrollment status, prompt notification to the
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lender of such status, an audit of the note agreement to deter-
mine if 'the provisions of that agreement are censistent with
the records of the guaranty agency as to the principal amount
of the loan guarantied, and an examination of the mite to
assure that the repayment provisions are consistent with the
provisions of this part,

subject to such additional criteria as the Secretary may by regula-
tion prescribe.

(4XA) No ent may be made under paragraph (1) of this sub-
section unl:. State or the nonprofit private institution or orga-
nization. su to the Secretary an application at such time, at
least arm ly, such manner, and containing or accompanied by
such information, as the Secretary may reasonably require. Each
such application shall

(D contain provisions designed to demonstrate -the capability
of carrying out a necessary and successful program of collec-
tion of and preclaim assistance for the loan program subject to
that agreement;

set forth an estimate of the costs whichlre eligible for
payment under the provisions of this subsection;

(iii) provide for such administrative and fiscal procedures, itir
eluding an audit, as are necessary to carry out the provisions
of this subsection; and

(iv) set forth assurances that the State or the nonprofit pri-
gate institution or organization will furnish such data and in-
formation, including where necessary estimates, as the Secre-
tary may reasonably require to carry out the provisions of this
subsection.

(B) No payment may be made under paragraph (2) of this subsec-
tion unless the State or the nonprofit private institution or organi-
zation submits to the Secretary an application, at such time, at
least annually, in such manner, and containing or accompanied by
such information as the Secretary may reasonably require. Each
such application shall--

(i) set forth assurances that the student loan insurance pro-
gram subject to the supplemental guaranty agreement corn-
plies with clauses (A) through (F) of paragraph (2) of section
428A(a);

(ii) contain provisions designed to demonstrate the capability
of 'carrying out a necessary and successful program of collec-
tion of and preclaim, assistance for the loan program subject to
that agreement;

(iii) set forth an estimate of the costs which are eligible for
payment under the provisions of this subsection;

(iv) provide for suo?i administrative and fiscal procedures, in-
cluding an audit, asare necessary to carry out the provisions
of this subsection; and

(v) set forth assurances that the State or the nonprofit pri-
vate institution or organization will furnish such data and in-
formation, including where necessary estimates, as the Secre-
tary may reasonably require to carry out the provisions of this
subsection.

(5XA) The Secretary shall make payments in accordance with
this paragraph talon agency, institution, or organization in any
State which has afi agreement under subsection (b) of this section

40-167 0 - 85*- 7
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wItiCh provides a lender referral service for students who meet the
requirements of subparagraph (B).

(B) A student is eligible to apply for lender referral services to an.
agency, institution, or organization in a State if (i) such student is
either a resident of such State or is accepted for enrollment in or is
attending an eligible institution in such State, and (ii) such `student

. has sought and. was unable to find a lender willing to makes loan
under this part.

.(C) The amount which the Secretary shall pay to any eligible
agency, institution, qr organization under this paragraph shall be
equal to one-half of i per centum .of the total principal. amount of
the loans upon which insurance was issued .under this part on
loans made to a studqnt described in subparagraph (B) who subee:
quently obtained such loans because'of such agency's; institution's,
or organization's referral service.

(D) Nothing in this or any law shall prohibit* an agency from
using all or a portion of the funds received under this part for the
paycnent of incentive fees to lenders who agree to participate in a
loan referral service.

(E) There is authorized to be appropriated such sums as a.1.e nec-
essary to carry out the provisions of this paragraph.

(g) If a nonprofit private institution or organization (1) applies to
elite-r into an agretment with the Secretary under sulisectiorus (b)
and (c) with respect to a student loan insurance program to be car-
ried on in a State with which the Secretary does not have an agree-
ment under subsection (b), and (2) as provided in the application,
undertakes to meet the requirements of section 422(cX6)(1 (i),
and Urn,. the Secretary shall consider an act upon such application
within 180 days, and shall forthwith notify the Committee on
Lab& and Public Welfare of the Senate and the Committee on
Education and Labor of the House of Representatives of his Etc-
tions.

(hX1) From sums advanced by the Association pursuant to sec-
tion 439(p), each State agency and nonprofit private institution or
organization with which the Secretary has an agreement under
subsection (b) of this section or an eligible lender in a State de-
scribed in section 435(gXl) (D) or (F) of the Act is authorized to
make loans directly to students otherwise unable to obtain loans
under this part.

(2XA) Each State agency or nonprofit private .institution or orga-
nization which has an agreement under subsection .(b) of this sec-
tion or an eligible lender in a State ribed in section 435(gX1)
(D) or -(F) and which has an applicatidn approved under section
439(pX2) may receive advances under section 439(p) for each fiscal
year in an amount .necessa,ry to meet the demand for loans under
this section. The amount such agency, institution, organization, or
lender is eligible to receive may not exceed 25 per centum of the
average of the loans guaranteed by that agency, institution, organi-
zation, or lender for the three years preceding the fiscal year for
which the determination is made. Whenever the determination re-
quired by the, preceding sentence cannot be made because the
agency, institution, organization, or lender does not have three
years previous experience, the amount such agency, institution, or-
ganization, or lender is eligible,to receive may not exceed 25 per

41
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centum of the loans guaranteed under a program of a" *tale of com-
parable size.

(B) Each State agency or nonprofit private institution or organi-
zation which has an agreement under subsection (b) of this section
and each eligible lender in a State described in section 435(01) (D)i or (F) shall repay advances made under, section 439(p) in accord-
ance with agreements entered between the Association and such
agency, institution, organization, or lender.

(3) Loans made pursuant to this subsection shall have the same
terms, conditions, and benefits as all other loans made under this
part.

(iX1). Any State'agency or any nonprofit private institution or or-
ganization which has an agreement under subsection (b) of this sec-tion may enter into an agreement with any eligible lender (other
than an eligible 'Institution or an agency or instrumentality of the
State) for the purpose of authorizing multiple disbursements of the
proceeds of a loan under which the lender will pay the proceeds of

C such loans into an escrow account to be administered by the State
agency or any nonprofit private institution or organization in ac-
cordance with the provisions of paragraph (2) of this subsection.

(2) Each State agency or each nonprofit private institutipn or 9r-
ganization entering inth an agreement under paragraph (1) of this
subsection is authorized to-

. (A) make the disbursements in accordance with the note evi-
dencing the loan; ,

(B) commingle the proceeds of all loans paid to it pursuant to
the escrow agreemeht entered into under such paragraph (1);

(C) invest the proceeds of such loans in obligations of the
Federal Government or obligations, which ate insured or guar-
anteed by the Federal Government;

(D) retain interest or.other earnings on such investment; and
(E) return to the eligible lerider undisbursed funds when the

student ceases to carry at an eligible institution at 'least one-
half of the normal full-time academic workload as determined
by the institution.

(20 1.1.S.C. 1078) Enacted Nov. 8, 1965, P.L. 89-3a9, sec. 428, 79 Stat. 1240; amended
Aug. 3, 1968, P L. 90-460, secs. 1, 2, 3, 82 Stat. 634-638; amended Oct. 16, 1968, P.L.
90 575, secs -' 111, 112, 113, 115, 116, 117, '1220, 82 Stat. 1020-27; amended June 23,
1972, P.L. 92-318, See 132(b), 86 Stat. 261; further amended June 23, 1972, P.L. 92-
318, sec 132(' (a) and (b), 86 Stat. 262, 263; section 428(e) repealed June 23, 1972, P.L.
92-318, sec. 132D(c), 86 Stat. 264; amended April 18, 1974, PI.. 93-269, 88 Stat. 87,
89; amended June 30, 1976, P.L. 94--328, sec. 2(b), 90 Stat. 727; amended Oct. 12,
1976, P.L. 94 482, sec. 127(a), 90 Stat. 2108 -2120; amended June 15, 1977, P.L. 95-43,
sec. 1(a) (19), (20), (21), (22), (23), (24), (2.5), (26), (27), (28). Mb. 91 Stat. 214, 215, 216:amended November 1, 1978, Pl.. 95-566. sec. 5 (aX2), (10(1), (b)(3)-(5). 92 Stat. 2403;
amended October 3,'1981). P.L, 96-374, secs. 411(b), 412 (c), (d), (U, 413(b), (d), 414.
4154a) (3), (4). (5), (b)42), 417, 423 (b), (c), (d), 1391, 94 Stat. 1416, 1417, 1418, 1419, 1420,
1422, 1432. 1563; amended August 13, 1981, Pl. 97-.35, secs. 532(a), (b)(1), 535(c), (d),
5:38(b), 537(bK2), (), (3)(1), fel(2), 95 Stat. 451, 452, 455, 456, 457; amended August 15,
1983, P.L. 98-79, sec. 10(b). 97 Stat 484.

LOAN INSURANCE SUPPLEMENTAL GUARANTY AGREEMENT

SEC. 42SA. (aX1) The Secretary may enter into a supplemental
guaranty agreement, annually, with any State or any nonprofit pri-
vite institution or organization having a guaranty agreement
under section 428(c)(1) wherebytthe Secretary shall undertake to re-imburse the State or nonprofit private institution or organization,
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under such terms and' conditions as he may establish, in an
amount determined in accordance with section 428(cX1)(B), if the

determines that the student loan insurance program
(A authorizes the insurance of loans in any- amount up to a

maximum of $2,500 (in the case of a student who bas not suc-'
cessfullf completes a program of undergraduate education), or
$5,000 (in the case of a graduate or professional student). to any
individual student who is carrying at an eligible institution at
least one-half the normal full-time academic workload (as de-
termined under regulations of the Secretary) in any academic
year or equivalent (as determined under regulations of the
Secretary), which limit shall not 06 denied exceeded by a line
of credit under which actual pa ments by the lender to the
borrower will not be made in any such year in excess of such
annual limit; and provides that the te insured unpaid
principal amount of all such insured oans made to any stu-
dent Aall -be any amount up to a maximum of $12,500 in the
case of any student who has not successfully Completed a pro-
gram of undergraduate education, and $25,000 in the case of
any graduate or professional student (as defined by regulations

iof the Secretary and including any loans which are insured by
the Secretary under this, part, or by a State or nonprofit insti-
tution or organization Wth which the Secretary has an agree-
ment under this part, made to such person before he became a
graduate or professional student), except that the Secretary
nay increase the limit applicable to .graduate or professional
students who are pursuing programs which the Secretary de-
termines are exceptionally expensive;

(B) insures not less than 100 per centum of the unpaid prin-
cipal of the loans insured under the program, whether or not
such loans are eligible for intereft subsidies under this part;

(C) with respect to lenders which are eligible institutions,
provides for the insurance of loans by only such institutions as
are located within the geographic area served by such State or
nonprofit private institution or organization;

(D) provides no restrictions with respect to the insurance of
loans for students who are otherwise eligible for loans under
such program if such a student is a legal resident of the State
and if such a student is accepted for enrollment in or is attend-
ing an eligible institution outside that State;

(E) provides no restrictions with tiaspect to eligible institu-
tions that are residential institutions which are more onerous
than eligibility requirements for institutions under the Federal
student loan insurance program, unless (i) that institution is
ineligible under regulations for the limitation, suspension, or
termination of eligible institutions under the Federal student
loan insurance program or is ineligible pursuant to criteria
issued under the student loan insurance program which are
substantially the same as regulations with respect to such eli-
gibility issued under the Federal student loan insurance pro-
gram, or (ii) there is a State constitutional prohibition affecting
the eligibility of such an institution; and

(F) provides (i) for the eligibility of the eligible,institutions as
lenders under reasonable criteria, unless (I) that eligible insti-
tution is eliminated as the lender under regulations for the
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limitation, suspension, or termination of eligible institutions
under the Federal student loan insurance program or is elimi-
nated as a lender pursuant to criteria issued under the student
loan insurance program which are substantially the same as
regulations with respect to such eligibility as a lender issued
under the. Federal student loan insurance program, or (II)
there is a State constitutional prohibition affecting the el' 'tail-
ity of such an institution as a lender, and (ii) assura that
the State or nonptofit .private institution or o : :tion will
report to the Secretary not later than July 1, -I" 7, and annu-
ally thereafter, concerning such criteria including any special
requirements for4he eligibility of such lenders, procedures in
effect under sucli Program to limit, suspend, or terminate such
lenders, a list of applications of such lenders, a summary of ac-
tions taken on such applicatiges, and a list of the names of all
such lenders within the State.

(2) The Secretary may enter into a supplemental guaranty agrec:-
ment, annually, with any State or any nonprofit private institution
or organization having a guaranty agreement under ,Section
428(c/(1) for the purpose of qualifying such State or nonprofit pri-
vate institution or organization for payment of administrative cost
allowances under section 428(1)(2) if the Secretary determines that
the student loan insurance program

(A) authorizes the insurance of loans in any amount up to a
maximum of $2,500 (its the case of a student who has not suc-
cessfully completed a program of undergraduate education), or
$5,000 (in the case of a graduate, or professional student) to any
individual student who is carrying at an eligible institution at
least one-half the normal full-time academic workload (as de-
termined under regulations of the Secretary) in any academic
ear or its equivalent (as determined under regulations of the

retary), which limit shall not be deemed exceeded by a line
of credit. under which actual payments by the lender to the
borrower will not be made in any such year in excess of such
annual limit; and provides that the aggregate insured unpaid
principal amount of all such insured loans made to any stu-
dent shall be any amount up to a maximum of $12,500 in the
case of any student who has not successfully completed a 'pro-
gram of undergraduate education, and $25,000 in the case of
any graduate or professional student (as defined by regulations
of the Secretary and including any loans which are insured by
the Secretary under this part, or by a State or nonp insti-
tution or organization with vs1240. the Secretary has 1

ment under this part, made to such person before he
graduate or professional student), except that the Secretary
may increase the limit applicable to graduate or professional
students who are pursuing programs which the Secretary de-
termines are exceptionally expensive;

(B) insures not less than 100 per centum of the unpaid prin-
cipal of the loans insured under the program, whether or not
such loans are eligible for interest subsidies under this part;

(C) with respect to lenders which are' eligible institutions,
provides for the insurance of loans by only such institutions as
are located within the geographic area served by such State or
nonprofit private institution or organization;

I 91



94

(D) provides no ritstrictions with respect to the insurance of
loans for students Who are otherwise eligible for loans under
such program if such a student is a legal resident of the State,
or if such a student is accepted for enrollment in or is attend-

.., ing an eligible institution within that State;
(E) provides no restrictions with respect to eligible institu-

tions that are residential institutions which are more onerous
than eligibility requirements for eligible institutions under the
Federal student loan insurance program, unless (i) that eligible
institution is ineligible under regulations for the limitations,

nsion, or termination of eligible institutions under the
Federal student loan insurance program or is ineligible pursu-
ant to criteria issued under the student loan insurance pro-
grain which are substantially the same as regulations with re-
spect to such eligibility issued under the Federal student loan
insurance program, or (ii) there is a State constitutional ptohi-
bition affecting the eligibility of such an institution;

La (F) provides (i) for the eligibility of the eligible institutions as
lenders under reasonable criteria, unless that eligible insti-
tution is eliminated as a lender under regulations for the limi-
tation, sus nsion, or termination of e le institutions under
the Federal student loan insurance p or is eliminated as
a lender pursuant to criteria issued ru=rinthe student loan in-
surance program which are substantially the same as regula-
tions with respect to such eligibility as a lender issued under
the Federal loan insurance program, or (II) there is a
State constitutional prohibition affecting the eligibility of such
an institution as a lender? and (ii) assurances that the State or
nonprofit private institution or organization will report to the
Secretary not later than July 1, 1977, and annually thereafter,
concerning such criteria, including any special requirements
for the eligibility of such lenders, procedures in effect under
such program to limit, suspend, or terminate such lenders, a
list of applications of such lenders, a summary of actin taken
on such applications, and a list of the names of all such dens
within the State.

(b) Each supplemental guaranty agreement entered into under
subsection (a)

, (1) shall set forth such administrative and fiscal procedures
as may be necessary tp protect the United States from the risk
of unreasonable loss thereunder, to &sure proper and efficient
administration of the loan insurance program, and to insure
that due diligence will be exercised in the collection of loans
insured under the program;

(2) shall set forth adequate assurance that the requirements
of paragraph (1) or paragraph (2) of subsection (a) of this sec-

" tion, as the case may be, are met;

form, and containing such information as the
(3) shall provide for the making of such recrc.rtse,tai4, such

may
reasonably require to carry out his functions under this sec-
tion, and for keeping such records and for affording such
access thereto as the Secretary may find necessary to assure
the correctness and verification of such reports;

(4) shall set forth adequate assurance that, with respect to so
much of any loan insured under the loan insurance program as
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may be guaranteed by the Secretary pursuant to subsection (a)
. of this section, the undertaking of the Secretary under the sup-
plemental guaranty agreement is acceptable in full satisfaction
of State law or regulation requiring the maintenance of a
reserve;

(5) shall provide that if, after the Secretary has 'made pay-
ment under the supplemental guaranty agreement pursuant to
this section with respect to any loan, any payments are made
in discharge of the obligation incurred by the borrower with
respect to such loan (including any payments of interest accru-
ing on such loan after such payment by the Secretary), there
shall be paid over to the Secretary (for deposit in the fund es-
tablished by section 431) such portion of the amount of such
payments as is determined (in accordance with regulations Pre-
scribed by the Secretary consistent with section 428(cX6)) to
represent his equitable share thereof, but shall not otherwise
provide for subrogation of the United States to the rights of
any insurance beneficiary: Provided, That, except as the Secre-
tary may otherwise by or pursuant to regulation provide,
amounts so paid by a borrower on such a loan shall be first
applied in reduction bf principal owing on such loan; and

(6) may include such provisions as may be necessary to 'Ivo-
mote the purposes of this part.

(cX1) To the extent 'provided in regulations of the Secretary, a
supplemental guaranty agreement under this section may contain
provisions which permit such forbearance for the benefit of the stu-
dent borrower as may be agreed upon by the parties to an insured
loan and approved by the insurer.

(2) For purposes of this section, the terms "insurance benefici-ary" and
purposes

t" shall have the meanings 'assigned to them by
section 430(e).

(20 U.S.C. 1078-1) nacted October 12, 1976, P.L.\94-482, sec. 127(a), 90 Stat. 2120,
2121, 2122, 2123; amended June 15, 1977, P.L. 95-43 set. 1(aX30), (31), (32), 91 Stat.
216; amended October 3, 1980; P.L. 96-374, secs. 412(e), (f), 1391, 94 Stat. 1420, 1421,
1503; amended August 13, 1981, P.L. 97-35, sec. 535(e), 95 Stat. 455.

AUXILIARY LOANS TO ASSIST STUDENTS

SEC. 428B. (aX1) Parents of a dependent undergraduate student
(as defined by regulations by the Secretary) shall be eligible to''
borrow funds under this part in amounts specified in subsection (b),
and unless otherwise specified in subsections (c) and (d), such loans
shall have the same terms, conditions, and benefits as all other
loans made under this part. Whenelier necessary to carry out the
provisions of this section the terms "student" and "student borrow-
er" used in this part shall include a parent borrower under this
section, but such a parent borrower shall not be eligible for any de-
ferment pursuant to section 427(aX2,XC) or 428(bX1XM).

(2) Graduate or professional students (as defined by regulations
of the Secretary) and independent undergraduate students (as de-
fined in section 482(c)(2)) shall be eligible to borrow funds under
this section in amounts specified in subsection (b) (treating gradu-
ate and professional students as parents for the purposes of such
subsection), and unless otherwise specified in subsections (c) and
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(d), auch loans shall have the same terms, conditions, and benefits
as all other loam made under this part.

(W(1) Subject to paragraphs (2) and (3), the maximum amount
parents may borrow for one student in any academic year or its
equivalent (as defined by regulation by the Secretary) is $3,000.

(2) The aggregate insured principal amount for insured loans
made to parents on account of an undergraduate dependent stu-
dent shall not exceed $15,000.

(3) Any loan under this section may be counted as part of the
student's expected family contribution in the determination of need
tinder this title, but no loan may be made to any parent or student
under this part which would cause their combined loans far any
academic year to exceed the student's estimated cost of attendance
minus such student's estimated financial assistanee as certified by
the eligible institution under section 428(aX2XA) of this paPt. e
annual insurable limit on account of any student shall not be
deemed to be exceeded by a lineof crtdit under which actual pay -
ments to the borrower will not be made in any year in excess Of
the annual limit.

(cX1) Repayment of principal on loans made under this section
shall commence not later than sixty days after the date such loan
is disbursed by a lender.

(2) No payments to reduce interest costs shall be paid puisuant
to section 428(a) of this part on loans made pursikant to this sec-
tion.

(3) Interest on loans made pursuant to this section shall be at the
rate of 9 per centum per annum on the unpaid principal balance of
the loan, except as otherwise - required by section 427A(c).

(4XA) Subject to subparagraph (B) of this paragraph, the maxi-
mum amount an independent undergraduate student may borrow
under this section in any academic year or its equivalent (as de-
fined by regulation by the Secretary) is equal to (i) $2,500, minus
(ii) the amount of all other loans under this part to such student
for such academic year or its equivalent.

(B) The aggregate insured unpaid principal amount for insured
loans made to an independent undergraduate student under this
part (including loans made tinder this section) shall not exceed
$12,500.

(d) Loans made under this section shall be insured by the Secre-
tary in a State only if--

(1) the State is not served by a State agency or nonprofit pri-
vate institution or organization having an agreemerit with the
Secretary pursuant to section 428(b), or

(2) an agency, institution; or oitanization in a State having
such an agreement does not authdrize loans under this section
(A) within one hundred and twenty days after the effective
date of this amendment, or (B) if a State is prohibited from au-
thorizing leans under this section because of existing State
law, one hundred and twenty days after the. a'journment of
the next regular. session of the State legislature which con-
venes after the effective date of this amendment.

(2(1 11 SC 1078 2) Enacted October l',4.1980, P.L. 96-374. sec. 419, 94 Stat. 1424;
amended August 13, 1981, P L 97 -35, secs. 532(bX3), 534(aX2), (0(1). (cX3), 95 Stat.
452. 454, 45.5; amended August 15, 1983, P.L. 98-79, sec. 12, 9'7 Stat. 484;
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CERTIFICATE OF FEDERAL WAN INSURANCE--- EFFECTIVE DATE OF
INSURANCE

SEC. 429. (aX1) If, upon'application by an eligible lender, made
upon suck form, containing such information, and supported by
such evidence as the Secretary may require, and otherwise in con-
formity with this section, the Secretary finds t the applicant
has made a loan-to an eligible student which is insurable under the
provisions of this part, he may issue to the applicant a certificate
of insurance covering the loan and setting forth the amount and
terms of the insurance.

(2) Insurance evidenced by a certificate of insurance pursuant to
subsection (aX1) shall beeeme effective upon the date of issuance of
the certificate, except that the Secretary is authorized, in accord-
ance with regulations, to issue commitments with respect to pro-
posed bowls, or with respect to lines (or proposed lines) of credit,
submitted by eligible lenders, and in that event, upon compliance
with subsection (aX1) by the lender, the certificate of insurance
may be issued effective as of the date when any loan, or any
ment by the lender purivant to a line of credit, to be covered by,
such insurance was made. Such insurance shall cease to be effec-
tive upon sixty dayfi' default by the lender in the payment of any
installment of the premiums payable pursuant to subsection (c).

(3) An application submitted pursuant to subsection (aX1) shall
contain (A) an agreement by the applicant to pay, in accordance
with regulations, the premiums fixed by the Secretary pursuant to
subsection (c), and (B) an agreement by the applicant that if the Aloan is covered by insurance the applicant will submit such supple.
mentary reports and statement during the effective period of the N..\
loan agreement, upon such forms, at such times, and obntaining
such information as the Secretary may prescribe by or pursuant to
regulation.

(bX1) In lieu of requiring a separate insurance application and is-
suing a separate certificate of insurance for each student loan
made by an eligible lender as provided in subsection (a), the Secre-
tary may, in accordance with regulations.consistent with section
424, issue to any eligible lender applying therefor a certificate of
comprehensive insurance coverage which shall, without further
action by the Secretary, insure all insurable loans made by that
lender, on or after the date of the certificate and before a specified
cutoff date, within the limits of an aggregate maximun&amount
stated in the certificate. Such regdfations may provide f31. condi-
tioning such insurance, with respect to any loan, upon compl1nce
by the lender with such requirements (to be stated or incorporated
by reference in the certificate) as in the Secretary's judgment will
best achieve the purpose of this subsection while protecting the fi-
nancial interest of the United States and promoting the objectives
of this part, including (but not limited to) provisions as to the re-
porting of such loans and information relevant thereto to the Sec-
retary and as to the payment of initial and other premiums, and
the effect of default therein, and including provision for confirma-
tion by the Secretary from time to time (through endorsement of
the certificate) of the coverage of specific new loans by such certifi-
cate, which confirmation shall be incontestable by the Secretary in
the absence of fraud or misrepresentation of fact or patent error.
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(2) If the holder of a.certificate of comprehensive insurance coy-
/ erage issued under this subsection grants to a student a line of

credit extending beyond, the cutoff date specified in that certificate,
loans or payments thereon made by the holder after that date pur-
suant to the line of credit shall not be deemed to be included in the
coverage of that certificate except as may be specifically provided
therein; but, subject to the limitations of section 424, the Secretary
may, in accordance with regulations, make commitments to insure
such future loans or payments, and such commitments may be hon-
ored either as provided in.subsection (a) or by inclusion of such in-
surance on comprehensive coverage under the subsection for the
period Or periods in which such future loans or payments are
made.

(c) The Secretary shall, pursuant to regulations, charge for insur-
ance on each loan under this past a premium in an amount not ta
exceed one-fourth of 1 per, centum per year of the unpaid principal
amount of such loan (excluding interest added to principal), pay-
able in advance, at such times Ind in such manner as may be pre-

-scribed by the, Secretary. Such regulations may provide that such
premiUm shall not be payable, or if paid shall be refundable, with
respect to any period after default in the payment of principal or
interest or after the borrower has died or becomes totally and per-
manently disabled, if (1) notice of such default or other event has
been duly given, and (2) reqUests for payment of the loss insured
against has been made or the Secretary has made such payment on
his own motion pursuant to section 430(a).

(d) The rights of an eligible lend arising under insurance evi-
denced by a certificate of insurance issued to it under this section
may be assigned iv security by such lender only to another eligible
lender, and subject to regulation by the Secretary.

(e) The consolidation of the obligations of two or more federally
insured loans obtained by a student borrower in any fiscal year
into a single obligation' eyidenced by a single instrument of indebt-
edness shall not affect the insurance by the United States. If the
loans thus consolidated are covered by separate certificates of in-
surance issued under subsection (a), the Secretary may upon sur-
render of the original certificates issue a new certificate of insur-
ance in accordance with that subsection upon the consolidated obli-
Fatiorii4 they are covered by a single comprehensive certificate
issued u(der subsection (b), the Secretary may amend that certifi-
cate accordingly.

(20 U.S.0 1079) Enacted Nov 8, 1965, P.L. 89-329, sec. 429, 79 Stat. i243; amended
October 12, 1976, P 94-482, sec. 127(a), 90 Stat. 2123, 2124, 2125; amended October
3, 1980, P 1,. 96 3744 sec .1351, 94 Stat. 1503.

DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM

SEC. 430. (a) Upon default by "the student borrower on any loan
covered by Federal loan insurance pursuant to this part, and prior
to the commencement of suit or other enforcement proceedings
upon security for that loan, the insurance beneficiary shall prompt-,
ly notify the Secretary, and the Secretary shall if requested (at that
time or after further collection efforts) by the beneficiary, or may
on his own motion, if the insui ance is still in effect, pay to the ben-
eficiary the amount of the loss sustained by the insured upon that
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loan as soon as that amount had been determined. The "amount of
the loiis4 on any loan shall, for the purposes of this subsection and
subsection (b), be deemed to be an amount equal to the unpaid bal-
ance of the principal amount a accrued interest, including inter-
est accruing from the da bmission of a valid default claim
(as determined by the Secretary) to the dtite on which payment is
authorized by the Secretary, reduced to thesextent required by sec-
tion 425(b). Such beneficiary shall by required to meet the stand-
ards of due diligence in the collection of the.loan. The Secretary
shall make the determination required to carry out the provisions
of this section not rater than ninety .days after the notification by
the insurance beneficiary and shall make payment in full on the
amount of the beneficiary's loss pending completion of.his due dili-
gence investigation.

(bXI) Upon payment of the amount of the loss pursuant to sub-
section (a), the United States shall .be subrogattid for all of the
rights of the holder of the obligation upon the insured loan and
shall be entitled to an assignment of the note or other evidence of
the insured loan by the insurance beneficiary. If the net recovery
made by the Secretary on a loan after deduction of the cost of that
recovery (including reasonable administrative costs) exceeds the
amount of the loss, the excess shall be paid over to the insured.
The Secretary may, in attempting to make recovery on such loam,

' contract, with private business concerns, State student loan insur-
ance agencies, or State guaranty agencies, for payment for services
rendered by such concerns or agencies in .assisting the Secretary in
making such recovery. Any contract under this subsection entered
into by the Secretary shall provide that attempts to make recovery
on such loans shall be fair and reasonable, and do'not involve har-
assment, intimidation, false or misleading representations, or un-
necessary communications concerning the existence of any such
loan to persons other than the student borrower.

(2XA) For the purpose of promoting responsible repayment of
loans covered by 'Federal loan insurance pursuant to this part, the
Secretary shall enter into cooperative agreements with credit
bureau organizations providing for the exchange of information
concerning student borrowers in accordance with thp requirements
of this paragraph. For the purpose of assisting sua(h organizations
to comply with the Fair Credit Reporting Act, such agreements
may provide for timely response by the Secretary to requests from
such organizations for responses to objections raised by,borrowers.
Subject to the reqb,iirements of subparagraph (C), such agreements
shall provide for the distlbsure by the cretary to such organiza-
tions with respect to any loan for which the Secretary has received
a notice of default under subsection (a) of this section of--

(i) the date of.disbursement and the amount of any such
loan;

(ii) information concerning collection of any such loan, in-
cluding information concerning the status of any defaulted
loan on which the Secretary Was mace a payment pursuant to
subsection (a) of this section., and

(iii) the date of cancellation of the note upon completion of
repayment by the borrower of such loan or payment by
the Secretary pursuant to section!
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(B) Such agreements may also provide for the disclosure by such
organization's to the Secretary, upon receipt from the Secretary of
a notice under subparagraph (AXii) that such a loan is in default;
of information concerning the borrower's location or other informa-
tion which may assist the Secretary in proceeding to collection of
the defaulted amount.

(C) Agreements entered into pursuant to this ph shall ,

contain such provisions as may be necessary to ensure that
no infOnnation is disclosed by the Secretary unless its ac-

curacy And completeness have been verified, and no informs=
tion stating that a load is th default is disclosed until the Sec-
retary has made a reasonable effort to collect the debt;

(ii) as to any information so disclosed, such organization,s will
be promptly notified of, and will promptly record, any change
submitted by the Secretary with respect to such information,
or any objections by the borrower with respect to any such in-
-formation, as required by section 611 of the Fair Credit Report-
ing Act (15 U.S.C. 1681i);

(iii) no use will be made of any such information which
would result in the use of collection practices with' respect to
such a borrower that are not fair and reasonable oar that in-
volve harassment, intimidation, false or misleading representa-
tions; or unnecessary communication concerning the existence
of such loan or concerning any such information; and

(iv) except for disclosures made to. obtain the borrower's Iota-
tion, the Secretary (1).shall not disclose any such information
until he has notified the borrower that such inform'ation will
be disclosed to credit bureau organizations unless the borrower
enters into repayment ot his loan, but (II) shall, if the borrower .
has not entered ht° repayment within a reasonable period of
time, but not less than thirty days, from the date such notice
has been sent to the borrower, disclose the information re:
quired by this subsection.

(DXi) The Secretary shall, within ninety days after the date of en-
actment of this paragraph, take such steps us may be necessary to
establish the disclosure of information described in subparagraph
(A) (i), (ii), and (iii) as a routine use .in accordance with section
552a(bX3) of title 5, United States Code, and to establish a 'system
for the prompt notification of any borrower of any disclosure made
pursuant to this paragraph.

(ii) Information disclosed by the Secretary to credit bureau orga-
nizations under the requirements of this paragraph shall not con-
stitute a system of records within the meaning of section 552a of
title 5, United States Code (the Privacy Act of 1974); and credit
bureau organizations which enter into agreements with the Secre-
tary under this paragraph shall not be considered GovernMent con-
tractors within the meaning.of that Act.

(c) Nothing in this section or in this part shall be construed to
preclude, any forbearance for the benefit of the student borrower
which niay be agreed upon by the partieQto the insured loan and
approved by the Secretary, or to preclude forbearance by the Secre-
terry in the enforcement of the insured obligation after payment on
that insurance. Any forbearance which is approved by the Secre-
taryunder this subsection with respect to the repayment of a loan
shall not be considered as indicating that a holder of a federally -
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insured loan has failed to exercise reasonable care and due dil ' .
gence irthe collection of the loan.

(d) Nothing in this section or in this part shall be construed to
excuse the holder of a federally insured loan from exercising rea-
sonable care and .diligence M the making and collection of loans
under the provisions of this part. If the Secretary, after a reattana-
ble notice pportunity for hearing to an eligible lender, findsan
that it has sMtantially failed to exercise such., care and diligence
or to make the reports and statements required under section
428(aX4and section 429(aX3), or to pay the required Federal loan
insurance premiums, he shall disqualify that lender for furtber
Federal. insurance on loans granted pursuant to this part until he
is satisfied.that its failure has ceased Lind finds that there is rea-
sonable assurance that the lender will in the future exercise neceti--
bary care and diligence or comply with such requirements, as the
case may be.

(e) ' As used in this section '
(1) the terra "insurance beneficiary;;'means the insured or its

authorized representative as/signed in accordaiice with section
429(d); and .

(2) the term "default" includes only such defaults as have ex-
isted for (A) one hundred'and twenty dAys in the case of a loan
which is repayable in monthly installments, or (B) one hun-
dred and eighty days in the case of a- loan which is repayable,
in less .frequent installments.

(20 U.S.c. 1080) Enacted Nov. 8, 1965, P.L. 89- = sec. 430, 79 Stat. 1244; amended
Oct. 16, 1968, P.L. 90-575, sec. 113, 82 Stat. 1021; nded June 23, 1972, P.L. 92-
316. sec. 13213(c), 86 Stat. 262; amended October 12, P.L. 94-482, sec. 127(a), 90
Stat. 126; amended June 15, 1977, P.L. 95-43, 1(a)(33), 91 Stat,. 216;
time toter 3, 1980, P.L. 96-374, sees. 416(ak I), (b), 4 1391, 94 Stat. 1421,
1422, 503

INSURANCE FUND

SEC. 431. (a) There is hereby established a student loan insurance
fund (hereinafter in this section called the "fund") which shall be
available 'without fiscal year limitation to the Secretary for making
payments in connection with the default of loans insured by him
under this part, or in connection with payments under a guaranty

agreement under section 428(c). All amounts received by the Secre-
,fry tary as premium charges for insurance and as receipts, earnings, or

oceeds derived from any claim or otber assets acquired by the
retary in connection with his opepations under this part, any .

excess advances under section 422(cX4XC), and any other moneys,
property, or assets derived by the Secretary from his operations in
connection with this section, shall be deposited in the fund. All
payments in connection with the default of loans insured by theSecretary under this part, or in connection with such guaranty
agreements shall be paid from the fund. Moneys in the fund not
needed for cunt operations under this section may be invested
in bonds or other obligations guaranteed as to principal and inter-
est by the United States.

Apparent technical error in slip law makes subsection (e) appear to be a part of P.1,194-482and act a part of section 430
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(b) If at any time the moneys in the fund are insufficient to make
L7e5ents in connection with the default of any loan insured by the

.1ary under this Old, or lin connection with any guakanty
agreement made under section 428(c) or 428A(aXl), the Secretary is
authorized, to the extent proVided in advance by appropriations
Acts, to issue to the Secetary of the Treasury notes or other obli-
gations in such forms and denominations, bearing such maturities,
and subject to such terms gnd conditions as may be prescribed by
the Secretary with the approval of the Secretary of the 'Treasury.
Such notes or other obligations shall bear interest at a rate deter-
mined by the Secretary -of the TreasurY, taking into consideration
the current averse market yield. on outstanding marketable obli-
gations of the United States of comparable maturities during the
month preceding the issuance of the notescor other obligations. The
Secretary of the Treasury. is authorized and directed to purchase
any notes and other obligations issued hereunder and for that .pur-
pose he is authorized to use, as a public debt 'transaction the pro-
ceeds from the'sale of any securities issued under the Second Liber-
ty Bond Act, as amended,'"and the purposes for which securities
may be issued under that Act, as amended, are extended to include
any purchase of such notes and obligations. The Secretary of the
Treasury may at any time sell any of the notes or tither obligations
acquired by him under this subsection. All redemptions, purchases,
and sales by the Secretary of the Treasury of such notes or other
obligations shall be treated as public debt transactions of the
United States. Sums borrowed under the subsection shah be dep.:
ited in the fund and redemption of such notes and obligations shall
be made by the Secretary from such fund.

(20 U.S.C. 1081) Enacted Nov. 8, 1965, P.L. 89-329, sec. 4,11, 79 Stat. 1245; amended
Aug. 3, 1968, P.L. 90-460, sec. 3, 82 Stat. 6381 amended October 12, 1976, 94-482,
sec. 127(a), 90 Stat. 2126, 2127; amended October 3, 1980, P.L. 96-374, sec. 1391, 94
Stat. 1503.

LEGAL POWERS AND RESPONSIBILITIES

SEC. 432. (a) In the performance of, and with respect to, the func-
tions, powers, and duties, vested in him by this part, the Secretary
may

(1) prescribe such regulations as may be necessary to carry
out the purposes of this part;

(2) sue and be sued in any court of record of State having
general jurisdiction or in any district ;court of the United
States, and such district courts shall have jurisdiction of civil
actions arising under this part without regard to the amount
in controversy, and action instituted 'under this subsection by
or against the Secretary shall survive notwithstanding any
change in the person occupying the office of Secretary or/any
vacancy in that office; but no attachment, injunction, garnish-
ment; or other similar process, mesne or final, shall be issued
against the Secretary Or property under his control and noth-
ing herein shall be construed to except litigation arising out of
activities under this part from the application of sections 509,
517, 547, and 2679 of title 28 of the United States Code;

(3) include in any .contract for Federal loan insurance such
terms, conditions, and covenants relating to repayment of prin-,

t
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cipal and payment of interest, relating to his obligations and
rights to those of eligible lenders, and borrowers in case of de-
fault, and relating to such other matters, as the Secretary de-
termines to be necessary to' assure that the purposes of this
part will be achieved; and any term, condition, and covenant
made pursuant to this clause or any, other provisions of this
part may be modified by the Secretary if he determines that
modification is necessary to protect the financial interest of
the United States;

(4) subject terthe specific limitations in this part, consent to
J modification, with respect to rate of interest, time of payment

of any installment of principal and interest or any portion
thereof, of any other provision of any note or othig instriwerit
evidencing a loah which has been insured, by him undef this
Part;

(5) enforce, pay, or compromise, any claim on, or arising be-
cause of, any such insurance or any guarantee agreement,
under section 428(c); and

(6) enforce, pay, compromise, waive, or release any right,
title, claim, lien, or demand, however acquired, including any
equity or any right of redemption.

(b) The Secretary shall, with respect to the financial operations
arising by reason of this part

". (1) prepare annually and submit a budget program as provid-
ed for wholly owned Government corporations by the Govern-
ment Corporation Control Act; and k

(2) maintain with respect to insurance under this part an in-
tegral set of accounts, whicb shall be audited, annually by the
General Accounting Office iliaccordance with principles and
procedures applicable to commercial corporate transactions, as
prcKrided by section 105 of the qoyemment Corporation Control
Act, except that the transactions of the Secretary, including
the settlement of insurance claims and of claims for payments
pursuant to section 428, and transactions related thereto and
vouchers approved by the Secretary in connection with such
transactions, shall be final and conclusive upon all accounting
and other officers of the Government.

(cX1XA) For loans insured after December 31, 1976, or in the case
of each insurer after such earlier date where the data required by
this subsection are available, the SecretarY and all other insurers
under this part shall collect,and accumulate all data relating to (i)
loan volume insured and (ii) defaults reimbursed or default rates
according to the categories of loans listed in subparagraph . (B) of
this paragraph.

(B) The data indicated in subparagraph (A) of this paragraph
shall be accumulated according to the category of lender making
the loan and shall be accumulated separately for lenders who are
(i) eligible institutions, (ii) State or private, nonprofit direct lenders,
(iii) commercial financial institutions who are banks, savings and
loan associations, or credit unions, and (iv) all other types of insti-
tutions or encies.

(C) The c terry may desieate such additional subcategories
within the eatories specified in subparagraph (B) as he deems ap-
propriate.
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(D) Thlcategory or designation of a-loan shall not be changed for
any reason, including its purchase or acquisition by a lender of an-.
other 'category.

(2XA) The Secretary shall collect data under this subsection from
all insurers under this part and shall publish not less often than
once every fiscal year a report showing loan volume guaranteed
and default data for each category. specified in subparagraph (B) of
paragraph (13 of this subsection and for the total of all lenders.
-*(B) The reports specified in subparagraph (A) of this

shall include a separate report for each .insurer under this part in-
cluding the Secretary,- and where an insurer insures loans for lend-
ers in more than one'Etate, such insurer's report shall list all data
separately for each State.

(3) For purposes of clarity in communications, the Secretary shall
separately identify loans made by the lenders referred to in clause
(i) and loans made by the lenders referro in clause (ii) of para-
graph (1XB) of this subsection.

(dX1) The . functions of the Secretary under this part listed in
paragraph .(2) of this subsection may be delegated to employees in
the regional office of the Office of Education established pursuant
to section 403(cX2) of the General Education Provisions Act.

.(2) The functions which may be delegated pursuant to this sub-
section are

(A) reviewing applications for "loan insurance under section
429 aid issuing contracts for Federal loan insurance, certffi-
cates of insurance, and certificates of comprehensive insurance
coverage to eligible lenders which are financial or credit insti-
tutions Subject to examination and supervision by an agency of
the United States or of any State;

(B) receiving claims for payments under section 430(a), exam-
ining those claims, and pursuant to regulations of the Secre-
tary, approving claims for payment, or requiring lenders to
take additional collection action as a condition for payment of
claims; and

(C) certifying to the central office when collection of default-
ed loans has been completed, compromising or agreeing to the
modification of any Federal claim against a borrower (pursu-
ant to' regulations of the Secretary issued under section 432(a)),
and recommending litigation with respect to any such claim.

(p) Notwithstanding any other provision of law, the Secretary
may provide to eligible lenders, and to any State or any nonprofit
private institution or organization having a guaranty agreement
under section 428(c)( 1), any information with respect to the names
and addresses of borrowers or other relevant information which is
available to the SeCretary, from whatever source such information
may be derived.

120 I1 .S C 1082) Enacted Nov 8, 1965. P.L. 89 329, sec. 432, 79 Stat. 1246; amended
Aug. 3, 1968, 1'1, 90-460, sec. 3, 82 Stat. 638; amended Oct. 12, 1976, P.L. 94 482,
sec 1271a), 90 Stat 2127, 2128, 2129; amended October 3, 1980, P.L. 96-374, secs.
4I1itct. 1391, 94 ;gat 1421. 1:iO3

INSTITUTIONAL LEN DERS

SEC. 433. tax 1) An eligible institution may not act as- an eligible
lender or originate loans under this part unless it has i? effect II
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agreement with the Secretary under which it agrees (A) to make
such loans to no more than 50 per centum of the students in at-
tendance at the institution who are not graduate or professional
students (as defined in regulations of the Secretary), and (B) that it
will not make such a loan under this part to a student, other than
a graduate or professional student (as defined in regulations of the
Secretary), who has not previously received a loan from such insti-
tution until such student has provided the institution with either
(i) a statement \from an eligible lender (other-than an eligible insti-
tution or a State or an agency of a State or private nonprofit
agency designated by a State) that the borrower sought a loan from
it abol was denied such loan, or (ii) a sworn statement by the bor-
rower that the lender from which he bought such a loan declined to
provide the statement described in clause (i).

(2) Whenever the Secretary determines that the termination of
the eligible institution's status as a lender under clause (A) of para-
graph (1) would be a hardship to the present or prospective stu-
dents of the eligible institution after considering the management
of that institution, the opportunities that institution provides to
economically disadvantaged students, and related factors, the Sec-
retary shall waive the provisions of such paragraph with respect to
that institution.

(bXl) An eligible institution shall be deemed to have originated a
loan for purposes of this section if it has had delegated to it by an
eligible lender a substan portion of the functions and responsi-
bilities lender prior to the making of a

icpe
bilities normally perfo ed y
loan, such as interviewing th applicant for the loan, explaining
the applicant's responsibilities ,under the loan, obtaining comple-
tion of necessary forms obtaining necessary documentation, or veri-
fying that the student is eligible for the loan.

(2) For purposes of this section, a lean; is made or originated on
the date of the first disbursement of any'proceeds of the loan.

(20 ii St'. 10831 Enacted Nov. 8, 1965, P.L. 89-329, sec. 433, 78 Stat. 1247; amended
Oct 16, 1968, P I.. 90 -575, sec 116, 82 Stat. 102; amended June 23, 1972; P.L. 92- 318;
Set' 132(e), 86 Stat. 261; amended Oct. 12, 1976, P.L. 94-482, sec. 127(a), 90 Stat. 2129;
amended June 15, 1977, P.I,. 95-43, sec. 1(a%34), 91 Stat. 216; amended October 3,
1980, P.I. 96-374, sec. 1391, 94 Stat. 1503.

STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS

Sr. 433A. (a) Each eligible lender shall, at or prior to the time
such lender disburses a loan to a borrower which is insured or
guaranteed under this part, provide thorough and accurate loan in-
formation on such loan to the borrower. Any disclosure required by
this subsection may be made by an eligible lender as part of the
written application material provided to the borrower, or as part of
the promissory note evidencing the loan, or on a separate written
form provided to the borrower. The disclosures shall include

(1) the name of the eligible lender, and the address to which
communications and payments should be sent;

(2) the principal amount of the loan;
(3) the amount of any charges, such as the origthation fee

and insurance premium, collected by the lender at or prior to
the disbursal of the loan and whether such charges are deduct-
ed from the proceeds of the loan or paid separately by the bor-
rower:

,v) 1F, 1 r) (3 113



106

(4)1, stated interest rate on the loan;
(5) the yearly and cumulative maximum amounts that may

be borrowed;
(6) an explanation of when repayment of the loan will be re-

quired and when the borrower will be obligated to pay interest
that accrues on the loan;

(7) a statement as to the minimum and maximum repayment
term which the lender may impose, and the minimum annual
payment :rNuired by law;

03) an exploration of any special option*, the borrower may-.-,,
have for loan consolidation or other refinancing of the loan;

(9) a statement that the borrower has the right to prepay all
or part of the loan, at y time, without penalty, a statement
summarizing : I Z in which repayment of the loan or
interest that accrues . the loan may be deferred, and a brief
notice of the program for repayment of loans, on the basis of
military service, pursuant to section 902 of the Department of
Defense Authorization Act, 1981 (10 U.S.0 2141, note);

(10) a definition of default and the consequences to the bor-
rower if the borrower defaults, including a statement that the
default may be reported to a credit bureau or credit reporting
agency;

(11) to the extent practicable, the effect of accepting the loan
on the dtigibility of the borrower for other forms of student as-

. sistance; and
(12) Mn explanation of any cost the borrower may incur in

the making or collection of the loan.
(b) Each eligible lender shall, at or prior to the start of the repay-

ment period of the student borrower on loans made, insured, or
guaranteed under this part, disclose to the borrower the informa-
tion required under this subsection. Any disclosure required by this
subsection may be made by an eligible lender either in a promisso-
ry note evidencing the loan or loans or in a written statement pro-
vided to the borrower. The disclosures shall include:

(1) the name of the eligible lender, and the address to which
communications and payments should be sent;

(2) the scheduled date upon/which the repayment period is to
begin;

(3) the estimated balance owed by the borrower on the loan
or loans covered by the disclosure as of the scheduled date on
which the repayment period is to begin (including, if applica-
ble, the estimated amount of interest to be capitalized);

(4) the stated interest rate on the loan or loans, or the com-
bined interest rate of loans with different stated interest rates;

(5) the nature of any fees which may accrue or be charged to
the borrower during the repayment period;

(6) the repayment schedule for all loans covered by the dis-
closure including the date the first installment is clue, and the
number, amount, and frequency of required payment;

(7) an explanation of any special options the borrower may
have for loan consolidation or other refinancing of the loan;

(8) the projected total of interest charges which the borrower
will pay on the loan or loans, assuming that the borrower
makes payments exactly in accordance with the repayment
schedule; and
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(9) a statenient that the borrower has the right to prepay all
or part of the loan or loans covered by the disclosure at any
time without penalty.

(c) Such information shall be available without cost to the bor-
rower. The failure of an eligible lender to provide information as
required by this section shall not (1) relieve a borrower of the obli-
gation to repay a loan in accordance with its terms, (2) provide a
basis for a claim for civil damages, or (3) be deemed to abrogate the
obligation of the Secretary under a contract of insurance or rein-
surance, or the obligation of a State or nonprofit private agency or
/organization which has an agreement with the Secretary under sec-
tion 428(b) under a contract of guaranty. The Secretary may limit,
suspend, or terminate the continued participation of an eligible
lender in making loans under this part for failure by that lender to
comply with this section.

(20 U.S.C. 1083a) Enacted October 3, 1980, P.L. 96-376, sec. 418, 94 Stat. 1423;
amended October 13, 1982, P.L. 97-301, sec. 13(a), 96 Stat. 1404; amended August 15,
1983, P.L. 98-79, sec. 3(a), 97 Stat. 476.

PARTICIPATION AY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND
PRIVATE STUDENT LOAN INSURANCE PROGRAMS

SEC. 434. Notwithstanding any other provision of law, Federal
credit unions shall, pursuant to regulations of the Director of the
Bureau of Federal Credit Unions, have power to make insured
loans to student members in accordance with the provisions of this
part relating to federally insured loans, or in accordance with the
provisions of any State or nonprofit private student loan insurance
program which meets the requirements of bection 428(aX1XC).

(20 U.S.C. 1084) Enacted Nov. 8, 1965. P.L. 89-329, sec. 434, 79 Stat. 1247; amended
Oct. 16, 1969, P.L. 90.575, sec. 116. 82 Stat. 1024; amended June 23, 1972, P.L. 92-
318, sec. 1321:14e1, 86 Stat 264; amended Oct. 12, 1976, P.L 94-482, sec. 127(a), 90 Stat.
2129, 2131).

DEFINITIONS FOR STUDENT WAN INSURANCE PROGRAM

SEC. 435. As used in this part:
(a) The term "eligible institute means (1) an institution of

higher education, (2) a vocational ool, or (3) with respect to stu-
dents who are nationals of the Uni States, an institution outside'
the United States which is comparable to an institution of higher
education or to a vocational school and which has been approved
by the Secretary for purposes of this part, except that such term
does not include any such institution or school which emplos or
uses commissioned salesmen to promote the availability of any loan
program described in section 428(aX1) at that institution or school.

(b) The term "institution of higher education" means an educa-
tional institution in any State which (1) admits as regular students
only persons having a certificate of graduation fron a school pro-
viding secondary education, or the recognized equivalent of such
certificate, or who are beyond the age of compulsary school attend-
ance, (2) is legally authorized within such State to provide a pro-
gram of education beyond secondary education, (3) provides an edu-

* cational program for which it awards a bachelor:s degree or pro-
vides not less than a two-year program which is acceptable for full
credit toward such a degree, (4) is a public or other nonprofit insti-

115



J
108

tution, and (5) is accredited by a nationally recognized accrediting
agency or association approved by the Secretary for this pu
or, if not so accredited, (A) is an institution with respect to which
the Secretary has determined that there is satisfactory assurance,
considering tht resources available to the institution, the period of
time, if any, dul-ing which it has operated, the effort it is making to
meet accreditation standards, and the purpose for which this deter-
mination is being made, thqt the institution will meet the accredi-
tation standards of such an agency or association within a reasona-
ble time or, (B) is an institution whose credits are accepted on
transfer by not less than three institutions which are so accredited,
for credit on the same basis as if transferred froth an institution so
accredited. Such term includes any public or other nonprofit colle-
giate or associate degree school of nursing and any school which
provides not less than one-year program of training to prepare stu-
dents for gainful employment in a recognized occupation and which
meets the provisions of clauses (1), (2), (4), and (5). If the Secretary
determines that a particular category of such schools does got meet
the requirements of clause (5) because there is no nationally recog-
nized accrediting agency or association qualified to accredit schools
in such category, he shall, pending the establishment of such an ac-
crediting agency or association, appoint an advisory committee,
composed of persons specially qualified to evaluate training provid-
ed by schools in such category, which shall (i) prescribe the stand-
ards orcontent, scope, and quality which must be met in order to
qualify schools'in such category to participate in the program pur
suant to this part, and (ii) determine whether particular schools
not meeting the requirements of clause (5) meet those standards.
For purposes of this subsection the Secretary shall publish a list of
nationally recognized accrediting agencies or associations which he
determines to be reliable authority as to the quality of training of-
fered.

(c) The term "vocational school" means a business or trade
school, or technical institution or other technical or vocational
school, in any State, which (1) admits as regular students only per-
sons who have completed or left elementary or secondary school
and who have the ability to benefit from the training offered by
such institution; (2) is legally authorized to prbvide, and provides

- within that State, a program of p ndary vocational or techni-
cal education designed to fit individuals for useful employment in
recognized occupations; (3) has been in existence for two years or
has been specially accredited by the Secietary as an institution
meeting the other requirements of this subsection; and (4) is ac-
credited (A) by a nationally recognized accrediting agency or asso-
ciation 1E4ted by the Secretary pursuant to this clause, (B) if the
Secretary determines that there is no nationally recognized accred-
iting agency or association qualified to accredit schools of a particu-
lar category, by a State agency listed by the Secretary pursuant to
this clause and (C) if the Secretary determines there is no national-
ly recognized or State agency or association qualified to accredit
schools of a particular category, by an advisory committee appoint-
ed by him and composed of persons specially qualified to evaluate
training provided by schools of that category, which committee
shall prescribe the standards of content, scope, and quality which
must be met by those schools in order for loans to students attend-
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ing them to be insurable under this part and shall also determine
whether particular schools meet those stan rds. For thl&-purpose
of this subsection, the Secretary shall pubi a list of `nationally
recognized accrediting agencies or associatio and State agencies
which he determines to be reliable authority as to the quality of
education or training'afforded.

(d4 The term "collegiate school of nursing" means a department,/
division, or other administrative unit in a college or university
which provides primarily or exclusively an accredited program of
education in professional nursing and allied subjects leading tg the
degree of bachelor of arts, bachelor of science, bachelor of n
or to an equivalent degree, or to a graduate degree in nursi

(e) The term "associate degree school of nursing" means a de-
partment, division, or other administrative unit in a junior college,
community college, college, or university which provides primarily
or exclusively an accredited two-year program of education in pro-
fessional nursing and allied subject* leading to an associate degree
in nursing or to an equivalent degree.

(f) The term "accredited" when applied to any program of nurse
education means a program accredited by a recognized body or
bodies approved for such purpose by the Secretary of Education.

(gXl) Except as provided, in paragraphs (2), (3), and (4), the term
"eligible lender" means

(A) a National or State chartered bank, a- mutual savings
bank; a savings and loan association, or a credit union which

(i) is subject to examination and supervision by an
agency of the United States or of the State in which its
principal place of operation is established, and

(ii) does not have as its primary consumer credit func-
tion the making or holding of loans made to students
under this part unless it is a bank which is wholly owned
by a State;

(B) a pension fund as defined in the Employee Retirement
Income Security Act;

(C) an insurance company which is subject to examination
and supervision by an agency of the United States or a State;

(D) in any State, fil single agency of the State or a single non-
profit private agenc designated by the State;

(E) an eligible institution which meets the requirements of
paragraphs (2), (3), and (4) of this subsection and which has
signed an agreement pursuant to section 433;

(F) for purposes only of purchasing and holding loans made
by other lenders under this part, the Student Loan Marketing
Association or an agency of any State functioning as a second- '
ary market;

(G) for purposes of making loans under section 439 (o) and
(q), the Student Loan Marketing Association; and

(ID for purposes of making loans under section 428(j), a State
agency or a nonprofit private institution or organization
having an agreement under section 428(b).

(2) To be an eligible lender under this part, an eligible institu-
tion-- ,

(A) shall employ at least one person whose full-time responsi-
bilities are limited to the administration of programs of finan-
cial aid for students attending such institution; and



110

(B) shall not be a home study sclipol.
(3) The term eligible lender does not include any eligible institu-

tion in any fiscal year immediately after the fiscal year in which
the Secretary determines, after notice and opportunity for a hear-
ing, that for each of two consecutive years a 15 per centum or more
of the total amount of such loans as are described in section,
428(aX1) made by the institution with respect to students at that
institution and repayable in each such year is a default, as defined
in section 430(eX2).

(4) Whenever thSecretary determines that
(A) there is reagbnable possibility that an eligible institution

may, within one year after a determinittion is made under
paragraph (3), improve the collection of loans described in sec-
tion 428(aX1), so that the application of paragraph (3) would be
a hardship to that institution, or

(B) the termination, of the lender's status under paragraph
(3) would be a hardship to the present or for *ospective stu-
dents of the eligible institution, after considering the manage-
ment of that institution, the ability of that institution to im-
prove the collection of loans, the opportunities that institution
offers to economically disadvantaged students, and other relat-
ed factors,

the Secretary shall waive the provisions of paragraph (3) with re-
spect to that institution. Any determination required under this
paragraph shall be made by the Secretary prior to the termination

j of an eligible institution as a lender under the exception of para-
graph (3). Whenever the Secretary grants a waiver pursuant to this
paragraph he shall provide technical assistance to the institution
concerned in order to improve the collection rate of such loans.

(h) The term "line of credit" means an arrangement or agree-
ment between the lender and the borrower whereby a loan, is paid
out by the lender to the borrower in annual installments, or where-
by the lender agrees to make, in addition to the initial loan, addi-
tional loans in subsequent years.

(i) The term "due diligence" requires the utilization by a lender,
in the servicing and collection of loans insured under this part, of
collection practices at least as extensive and forceful as those gen-.
erally practiced by financial institutions for the collection of eon.,
sumer loans.

(j) The term "temporarily totally disabled" when used with re-
spect to a borrower means a borrower who, by reason of injury or
illness, cannot be expected to be able to attend an eligible institu-
tion or to be gainfully employed during a reasonable period of re-
covery from such injury or illness not to exceed three years. .Such
term when used with respect to the spouse of a borrower means a
spouse who, by reason of injury or illness, cannot be expected to be
gainfully employed during a reasonable period of recovery from
such injury or illness not to exceed thze years and who during
such period required continuous nursinebr other similar services.

(20 U.S.C. 1085) Enacted Nov. 8. 1965, P.L. 89-329, sec. 435, 79 'Stat. 1247; as
amended Oct 29, 1966, P.L. 89-698, sec. 204, 80 Stat. 1072; amended Oct. 16, 1968,
P.L. 90 575, secs. 116, 118. 82 Stat. 1023-26; amended October 12, 1976, P.L. 94-482,
sec. 127(a), 90 Stat. 2130, 2131; amended June 15, 1977, P.L. 95-43, sec. 1 (aX35).
(aX36), 91 Stat. 216; amended October 3, 1980, P.L. 96-374, secs. 412(e), 421(eX2),
1391, 94 Stat. 1418. 1432, 1503.
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DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM

SEC. 436. (a) The government of the District of Columbia is au-
thorized (1) to establish a studelt loan insurance program which
meets the requirements of this part for a State loan insurance pro-
gram in order to enter into agreements with the Secretary for the
purposes of this title, (2) to enter into such agreements with the
Secretary, (3) to use amounts appropriated for the purposes of this
section to establish a fund for such purposes and for expenses in
connection therewith, and (4) to accppt and use donations for the
purposes of this section.

(b) Notwithstanding the provisions of any applicable law, if the
borrower, on any loan insured under the program established pur-
suant to this section, is a minor, any-otherwise valid vote or other
written agreement executed by him for the purposes of such loan
shall create a binding obligation.

(c) There are authorized to be appropriated such 'amounts as may
be necessary for the purposes of this section.

(20 U.S.C. 1086) Enacted Nov. 3, 1966, P.L. 89-752, sec. 12, 80 Stat. 1244; amended
Oct. 16, 1968, P.L. 90-575, sec. 116, 82 Stat. 1024; amended Oct. 12, 1976, P.L. 94-482,
sec. 127(a), 90 Stat. 2132, 2133; amended October 3, 1980, P.L. 96-374, sec. 1391, 94
Stat. 1503.

REPAYMENT BY THE COMMISSIONER OF LOANS OF BANKRUPT, DECEASED,
OR DISABLED BORROWERS

. Six:. 437. (a) If a student borrower who has received a loan de-
scribed in clause (A), (B), or (C) of section 428(1X1) dies or becomes
permanently and totally disabled (as determined in accordance
with regulations of the Secretary), then the Secretary shall dis-
charge the borrower's liability on the loan by repaying the amount
owed on the loan.

OM-If a student borrower who has received a loan described in
'clause (A), (8), or (C) of section 428(aXl) is relieved of his obligation
to repay such loap in whole or in part, through a discharge in
bankruptcy, the Secretary shall repay the amount of the loan so
discharged.

(20 U.S.C. 1087) Enacted Oct. 16, 1968, P.L. 90-575, sec. 113, 82 Stat. 1020; amend-
ed June 23, 1972, P.1,. 92-318, sec. 1321), 86 Stat. 263; amended Oct. 12, 1976, P.L.
94 482, sec 1.27(a), 90 Stat. 2133; amended October 3, 1980, P.L. 96-374, sec. 1391, 94Stat 1503

SPECIAL ALLOWANCES

SW. 43S. (a) In order to assure (1) that the limitation on interest
payments or other conditions (or both) on loans made or insured
under this part, do not impede or threaten to impede the carrying
out of the purposes of this part or do not cause the return to hold-
ers of loans to be less than equitable, (2) that incentive payments
on such loans are paid promptly to eligible lenders, and (3) that ap-
propriate consideration of relative administrative costs and money
market conditions is made in setting the quarterly rate of such
payments, the Congress finds it necessary to establish an improved
method for the determination of the quarterly rate of the special
allowances on such loans, and to provide for a thorough, expedi-
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tious and objectiye examination of alternative methods for the de-
termination of the quarterly rate of such allowances.

(bX1) A special allowance shall be paid for each of, the three-
month periods ending March 31, June 30, Septenitter 30, and De-
cember 31 of every year and the amount of such allowance paid to
any holder with respect to ,any three-month period shall be a per-
centage of the average unidaid balance of principal (not including
unearned interest added to principal) of all eligible loans held by
such holder during such period.

(2XA) Subject to subparagraph (B) and paragraph (4), the special
allowance paid pursuant to this subsection on loans shall be com-
puted (i) by determining the average of the bond equivalent rates
of ninety-one-day Treasury bills auctioned for such three month
period, (ii) by subtracting the applicable interest rate on such loans
from such average, (iii) by adding 3.5 per centum to the resultant
per centum, and (iv) by dividing the resultant per centum by four.

(BXi) The quarterly rate of the special allowance for holders of
loans which! were made or purchased with funds obtained by the
holder from the issuance of obligations, the income from which is
exempt froth taxation under the Internal Revenue Code of 1954
shall be one -half the quarterly rate of the special allowance estab-
lished under subparagraph (A). Such rate shall also apply to hold-

ers of loans which were tnade or purchased with funds obtained by
the holder from collections or default reimbursements on, or inter-
ests or other income pertaining to; eligible loans made or pur-
chased with funds described in the preceding sentence of this sub-
paragraph or from income on the investment of such funds. This
subparagraph shall not apply to loans which were made or insured
prior to October 1, 1980.

(ii) The rate set under division (i) shall not be less than (I) 2.5 per
centum per annum in the case of loans for which the applicable in-
terest rate is 7 per centum per annum, (II) 1.5 per centum per
annum in the case of loans for which the applicable interest rate is
8 per centum per annum, or (II) 0.5 per centum in the case of loans
for which the applicable rate is 9 per centum per annum.

(iii) No special allowance may be paid under this subparagraph
unless the issuer of such obligations complies with subsection (d) of
this section.

(3) The holder of an eligible loan shall be deemed to have a con-
tractual right against the United States, during the life of such
loan, to receive the special allowance according to the provisions of
this section. Subject to paragraph (4) the special allowance deter-
mined for an such three-month period shall be payable at such
time, after the

y
close of such period, as may be specified by or pur-

suant to regulations promulgated under this section.
(4XA) If payments of the special allowances payable under this

section or of interest payments under section 428(a) with respect to
a loan have not been made within thirty days after the Secretary
has received an accurate, timely, and complete request for payment
thereof, the special allowance payable to such holder shall be in-
creased by an amount equal to the daily interest accruing on the
special allowance and interest benefits payments due the holder.

(B) Such daily interest shall be computed at the daily equivalent
rate of the sum of the special allowance rate computed pursuant to
paragraph (2) and the interest rate applicable to the loan and shall
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be paid for the later of (i) the thirty-first day after the' receipt of
such request for payment from the holder, or (ii) the thirty-first
day after the final day of the period or periods covered by such re-
quest, and shall be paid for each succeeding day until, and includ-
ing, the date on which the Secretary authorizes paym t.

(C) For purposes of reporting to the Co the aiiounts of spe-
cial al to paid u this section, ountsof special allow-
ances paid pursuant to Is paragraph shall be segregated and re-
ported separately.

(5) As used in this section, the term "eligible ban" imeans aloan
(AXi) on w I l i i r e h a portion of the interest is paid on behalf of.,,

the student and for his account to the holder, of the loan under'
section 428(a);

(ii) which is made under section 428B or 439(o); or
(iii) which was made prior to October-1, 1981; and
(B) which is insured under this part, or made under a pro-

gram covered by an agreement under section 428(b) of this Act.
(6) The Secretary shall pay the holder of an eligible loan, at such

time or times as are specified in regulations, a special allowance
prescribed pursuant to this subsection subjjtct to the condition that
such holder shall submit to the Secretary, at such time or times
and in such a manner as he may deem proper, such information as
may be required by regulation for the purpose of enabling the Sec;
retary to carry out his functions under this section and to carry out
the purposes of this section.

(cX1) Notwithstanding subsection (b), the total amount of interest
and special allowance payable under section 428(aX3XA) and sub-
section (b) of this section, respectively, to any holder shall be re-
duced by the Secretary by the amount which the lender is author-
ized. to charge as an origination fee in accordance with paragraph
(2) of this subsection. If the total amount of interest and special al-
lowance payable under section 428(aX3XA) and subsection (b) of this
section, respectively, is less than the amount the leader was au-
thorized to charge borrowers for origination fees in that quarter,
the Secretary shall deduct the excess amount him tfle subsequent
quarters' payments until the total amount has been deducted.

(2) With respect to any loan (other than loans made under sec-
tion 42813 and section 439(o)) for which a completed note or other
written evidence of the loan was sent or delivered to the borrower
for signing on or after 10 days after the date of enactment of the
Postsecondary Student Assistance Amendments of 1981, each eligi=
ble lender under this part is authorized to charge the borrower an
origination fee in an amount not to exceed 5 per centum, of the
principal amount of the loan, which may be deducted from the pro-
ceeds of the loan prior to payment to the borrower.

(3) Such origination fee shall not be taken into acco nt for pur-
poses of determining compliance with section 427A.

(4) The lender shall disclose to the borrower th amount and
method of calculating the origination fee. For any loan for which
the lender is authorized to charge an origination fee and which is
made prior to August 1, 1982

(A) this disclosure need not meet the requirements of the
Truth in Lending Act (15 U.S.C. 1601 et seq.) o the disclosure
requirements of any State law;
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(B) for purposes of such Act, a lender may flisclose either
the note or other written evidence of the loan or in a supple-
mentary letter (which need not be signed by the.borrower);

(C) for purposes of such Act, the origination fee shall not be
taken into account in calculating and disclosing the annual
percentage rate; and

(D) a lender or an assignee shall not incur civil liability
under section 130 of such Act nor be subject to any administra-
tive enforcement Action pursuant to section 108 of Suet, Act for
disclosures in connection with such loans.

,(dX1). In order for the holders of loans which were made or pur-
chased with funds obtained by the holder from an Authority issu-
ing obligations, the income from which is exempt from taxation
under the Internal Revenue Code of 1954, to be eligible to receive
special allowance under subsection (bX2) of this section, the. Ails'
thority shallNsubmit to the Secretary a plan for doingabusiness. The
Secretary shall approve or disapprove suchvlan itv''thin thirty days
after the date of its submission. Each such plan shall contain provi-
sions designed to assure that

(A) no eligible lender in the area served by the Authority
will be excluded from participation in the prograta of the Au-
thority and all eligible lenders ma participat% in the program
on the same terms and conditions if eligible lenders are going
to participate in the program;

(B) no director or staff member of the Authority who re-
ceives compensation from the Authority may own stock in,. or
receive compensation from, any agency that would contract to
service and collect the loaps of the Authority;

(C) student loans will not be purchased from participating
lenders at a premium or discount amounting to more than 1
per centum of the unpaid principal amount borrowed plus ac-
crued interest to the date of acquisition, but a reasonable loan
transfer fee may be paid by the purchaser;

(D) the Authority will, within the limit of funds available
and subject to the applicable State and Federal law, make
loans to, or purchase loans incurred by, all eligible students
who are residents of, or who attend an eligible institution
within, the area served by the Authority;

(E) the Authority has a plan under which the Authority will
pursue the development of new lender participation in a con-
tinuing 'program - of benefits to students together with assur-
ances of existing lender commitments to the program;

(F) there will be an annual audit of the Authority,by a certi-
fied public accounting firm which will include review of com-
pliance by the Authority with the provisions of the-plan; and

(G) the Authority will not issue obligations for amounts in
excess of the reasonable needs for student loan credit within
the area served by the Authority, after taking into account ex-
isting sources of student loan credit in that area.

(2) in order for the holders of loans which were made or pur-
chased with funds obtained by the holder from an Authority issu-
ing obligations, the income from which is exempt from taxation
under the Internal Revenue Code of 1954, to be eligible to receive a
special allowance under subsection (bX2) of this section on any such
loans, the Authority shall not engage in any pattern or practice
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which results in a denial of a borrower's access to loans under this
part because of the borrower's race, sex, color, religion, national
origin, age, handicapped status, income, attendance at a partiqalar
eligible institution within, the area served by the Authority, length
of the borrower's educational program, or the borrower's academic
year in school.

(e) The Secretary shall adopt or amend appropriate regulations
pertaining to programs intrned on under this part to prevent,
where practicable, any practices which he finds have denied loans
to a substantial number of eligible students.

(20 U.S.C. 1087-1) Enacted June 23, 1972, P.L. 92318, sec. 132E(a), 86 Stat. 264;
amended Oct. 12; 1976, P.L. 94-482, sec. 127(a), 90 Stat. 2133, 2134, 2135, 2136;
amended June 15, 1977, P.L. 95-43, sec. 1(a)(37) (A), (B), (C), (D), (E), (F), 91 Stat. 216,
211'; amended October 3, 1980, P.L. 96-374, sec. 420, 94 Stat. 1425; amended August
13, 1981, P.L. 97-35, secs. 532(bX4), 534(b), 536(a), 95 Stat. 452, 453, 454, 455, 456;
anstlpded August 15, 1983, P.L. 98-79, sac. 7, 97 Stat 482.

STUDENT WAN MARKETING ASSOCIATION

Sze. 439. (a) Thk.Congress hereby declares that it is t4s purpose
of this section (1) tb establish a private corporation wISdh will be
financed by private capital and which will serve as a secondary
Market and warehousing facility for student loans, including loans
which are insured by the Secretary under this part or by a State or
nonprofit private institution or organization with which the Secre-
tary has an agreement under section 428(b), and which will provide
liquidity for student loan investments; (2) in order to facilitate se-
cured transactions involving student loans, to provide for perfec-
tion of security interests in student loans either through the taking
of possession or by notice filing; and (3) to assure nationwide the
establishment of adequate loan insurance progrrams for students, to

byfor an additional program of loan insurance to be covered
by agreements with the Secretary.

(13)(1) There is hereby created a body corporate to be known as
the Student Loan Marketing Association (hereinafter referred to as
the "Association"). The Association shall have succession until dis-
solved. It shall maintain its principal office in She District of Co-
lumbia and shall be deemed, for purposes of venue and jurisdiction
in civil actions, to be a resident and citizen thereof. Offices may be
established' by the Association in such other place or places as it
may deem necessary or appropriate for the conduct of its business.

(2) The Association, including its franchise, capital, reserves, sur-
plus, mortgages, or other security holdings, and income shall be
exempt. from all taxation now or hereafter imposed by any State,
territory, possession, Commonwealth, or dependency of the United
States, or by the District of Columbia, or by any county, municipal-

. ity, or local taxing authority, except that any real property of the
Association shall be subject to State, territorials county municipal,
or local taxation to the same extent according to its value as other
real property is taxed.

(3) There is hereby authorized to be appropriated to the Secre-
tary $5,000,000 for making advances for the purpose of helping to
establish the Association. Such advances shall be repaid within
such period as the Secretary may deem to be appropnate in light
of the maturity and solvency of the Association. Such advances
shall bear interest at a rate not less than (A) a rate determined by

4
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the Secretary of the Treasury taking into consideration the current
average market yield on outstanding marketable obligations of the
United StatEs with remaining period to maturity comparable to the
maturity of such advances, adjusted to the nearest one-eighth of 1
per centum, plus (B) an allowance adequate in the judgment of the

cretary to cover administrative costs and probable legses. Repay-
ments of such advances shall be deposited into miscellaneous re-
ceipts of the. Treasury.

(cX D The Association shall have a Board of Directors which shall
consist of twenty-one persons, one of whom shall be designated
Chairman by the President. -

(2) An interim Board of Directors shall be appointed by the Presil
dent, one of whom he shall designate an interim Chairman. The in-
terim Board shall consist of twenty-one "members, seven of whom
shall be representative of banks or other financial institutions
which are insured lenders pursuant to this section, seven of whom
shall be representative of educational institutions, and spven of
whom shall be representative of the general public. The interim
Board shall arrange for an initial offering of common and pre-
ferred stocks and take whatever other- actions are necessary to, pro-
ceed with the operations of the Association.

(3) When, in the judgment of the President, sufficient common
stock of the Association has been purchased by educational institu-
tions and banks or otber financial Pistitutions, the holders of
common stock which arb educational hstitutions shall elect seven
members of the Board of Directors and the holders of common
stock which are banks or other financial institutions shall elect
seven members of the Board of The 'President shall ap-
point the remaining seven directors, who shall be representative of
the general public.

(4) At the time the events described in paragraph (3) have oc-
curred, the interim Board shall turn over the affairs of the Associa-
tion to the regular Board so chosen or appointed.

(5) The directors appointed by the President shall serve at the
pleasure of the President and until their successors have been ap-
pointed and have qualified. The remaining directors shall each be
elected for a term ending on the date of the next annual meeting of
the common stockholders of the Association, and shall serve until
their successors have been elected and have qualified. Any appoint-
ive seat on the Board which becomes vacant shall be filled by ap-
pointment of the President. Any elective seat on the Board which
becomes vacant after the annual election of the directors shall be
filled by the Board, but only for the unexpired portion of the terra.

(6) The Board of Directors shall meet at the call of its Chairman,
but at last semiannually. The Board shall determine the general
policies which shall govern the operations of the Association. The
Chairman of the Board shall, with the approval of the Board,
select, appoint, and compensate qualified persons to fill the offices
as may be provided for in the bylaws, with such, executive func-
tions, powers, an8 duties as may be prescribed by the bylaws or by
the Board of Directors, and such persons shall be the executive offi-
cers of the Association and shall discharge all such executive func-
tions, powers, and duties.

(dX1) The Association is authorized, subject to the provisions of
this section
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(A) pursuant to commitments or othenviss, to make advances
on the security of, purchase, or repurchase, service, sell or
resell, offer participations, or pooled interests or otherwise deal

- in, at prices and on terms and conditidns determined by the
Association, student loans which are insured by the Secretary
under this part or bruicibState or nonprofit private institution or
organization with w the Secretary has an agreement under

.
(B) to buy, sell, hold, underwrite, and otherwise deal in obli-

gations, if such obligations are issued, for the purpose of
making or purchasing insured loans, by a State or nonprofit
private institution or organization which has an agreement
with the Secretary under section 428(b) or by an eligible lender
in a State described in section 43.5(gX1)(D) or (F);

(C) to unde,rtAke rogram of logs insurance pursuant to
agreements-th the under section 428 and 428(A),
and except with respect to loans under section 439(o), the Sec-
retary may enter into an agreement with the Association for
such purpose -only if the Secretary determines that (i) eligible
borrpwers are seeking and unable to obtain, loans under this
part, and (ii) no State or nonprofit private institution or orga-
nization having an agreement with the Secretary for a
gram of loan insurance under this part is capable of or
to provide a of loan insurance for such borrowers,

(1)) to undertake any other activity which the Board of Direc-,
tors of the Asiociation determines to be in furtherance ,,of the
programs of insured student loans authorized' this part
or will otherwise support the credit needs of students.

The Association is further authorized to undertake any activity
with regard to student loans which are not insured or guaranteed
as provided for in this subsection as it may undertake with regard
to insured or guaranteed studeneloans. Any warehousing advance
made on the security of such loans shall be subject to the provi-
sions of paragraph (3) of this subsection to the same extent as a
warehousing advance made on the wcurity of insured loans.

(2) Any warehousing advance made under paragraph (1) of this
subsection shall be made on the security of (A) insured/ loans, (B)
marketable obligations and securities issued, teed or insured
by, the United States, or for which 'the full faith and credit of the
United States is pledged for the repayment of principal and inter-
est thereof,, or (C) marketable obligations issued, guaranteed, or in-
sured by any agency, instrumentality or corporation of the United
States for which the credit of such agency, instrumentality or cor-
poration is pledged for, the repayment of principal and interest
thereof, in an amount equal to the amount of such advance. The
proceeds of anysuch ,advance secured by insured loans shall either
be invested in additional insured loans or the lender shall 'vide
assurances to the Association that during the period of the rrow-
ing it will maintain a level of i red loans in its portfolio not less
than the aggregate ou balance of such loans held at the
time of the borrowing. from any such advance se-
cured by coll4eritil described in lauses (B) and tiC) shall be invested
in additional insured student 1

(3) Notwithstanding the provisi ns of any State law to the con-
trary, including the Uniform Commercial Code as in effect in any

section 428(b);
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State, a security interest in insured student loans created on behalf
of the Association or any eligible lender as defined in section 435(a)
may be perfected either through the taking of possession of such
loans or by the filing of notice of such security interest in such
loans in the manner provided by said State law for perfection of
security interests in accounts.

(4) Securities issued pursuant to the offering of participations or
pooled interests under paragraph (1) of this subsection may be in
the form of debt obligations, or trust certificates of beneficial own-
ership, or both. Student loans set aside pursuant to the offering of
participations or pooled interests shall at all times be adequate to
ensure the timely principal and interest payments on such securi-
ties.

(e) The Association, pursuant to such criteria as the Board of Di:
rectors may prescribe, shall make advances on security or purchase
student loans pursuant to subsection (d) only after the Association
is assured that the lender (A) does not discriminate by pattern or
practice against any particular class or category of students by re-
quiring that, as a condition to the receipt of a loan, the student or
his family maintain a business relatiorat: with the lender, except
that this .clause shall not apply in the case of a loan made by a
credit union, savings and loan association, mutual savings bank, in-
stitution of higher education, or any other lender with less than
$75,000,000 in deposits, and (B) does not discriminate on the basis
of race, sex, color, creed, or national origin.

(f)(1) The Association shall have common stock having such par
value as may be fixed by its Board of Directors from time to time
which may be issued only to lenders under this part, pertaining to
guaranteed student loans, who are qualified as insured lenders
under this part or who are eligible institutions, as defined in sec-
tion 435(a), other than an institution outside of the United States.

(2) Each shire of common stock shall be entitled to one vote with
rights of cumulative voting at all elections of Directors. Voting
shall be by classes as described in subsection (cX3).

(3) The maximum number of shares of common stock that the
Association may issue and have outstanding at any one time shall
be fixed by the Board of Directors from time to time. Any common
share issued shall be fully transferable, except that, as to the Asso-
ciation, it shall be transferred only on the books of the Association.

(4) To the extent that net income is earned.and realized, subject
to subsection (gX2), dividends may be declared on common stock
and nonvoting common stock by the Board of Directors. Such divi-
dends as may be declared by the Board shall be paid to the holders
of outstanding shares of common stock and nonvoting common
stock, except that no such dividends shall be payable with respect
to any share which has been called for redemption past the effec-
tive date of'such

(5) The Association is authorized to issue nonvoting common
stock having such par value as may be fixed by its Board of Three-.
tors from time to time. Any nonvoting common stock shall be
freely transferable, exce that, as to the Association, it shall be
transferable only on the ks of the Association.

(gX I) The Association is authorized to issue nonvoting preferred
stock having such par value as may be fixed by its Board of 'Direc-
tors from time to time. Any preferred share issued shall be freely
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transferable, except that, as to the Association, it shall be trans-
ferred only on the books of the Association.

(2) The holders of the preferred shares shall be entitled to such
rate of cumulative dividends and such shares shall be subject to
such redemption or other conversion provisions as may be provided
for at the time of issuance. No dividends shall be : yable on any
share of common stock at any time when an, end is due on
any share of preferred stock and has not been

(3) In the event of any liquidation, dissolution, or winding up of
the Association's business, the holders of the preferred shares shall
be paid in full at par value thereof, plus all accrued dividends,
before the holders of the common shares receive any payment.

(hX1) The Association is authorized with the approval of the Sec-
retary of Education and the Secretary of the Treasury to issue and
have outstanding obligations having such maturities and bearing
such rate or rates of interest as may, be determined by the Associa-
tion. The authority of the Secretary of Education to approve the is-
suance of such obligations is limited to obligations issued by the
Association and guaranteed by the Secretary pursuant to para-
graph (2) of this subsection. Such obligations may be redeemable at
the option of the Association before maturity in such manner as
may be stipulated therein. The Secretary of the Treasury may not
direct as a condition of his approval that any such issuance of obli-
gations by the Association be made or sold to the Federal Financ-
ing Bank.

(2) The Secretary is authorized, prior to October 1, 1984, to guar-
antee payment when due of principal and interest on obligations
issued by the Association in an aggregate amount determined by
the Secretary in consultation with the Secretary of the Treasury.
Nothing in this section shall be construed so as to authorize the
Secretary of Education or the Secretary of the Treasury to limit,
control, or constrain programs of the Association or support of the
Guaranteed Student Loan Program by The Association.

(3) To enable the Secretary to discharge his responsibilities under
guarantees issued by him, he is authorized to issue to the Secretary
of the Treasury notes or other obligations in such forms and de-
nominations, bearing such maturities, and subject to such terms
and conditions, as may be prescribed by the Secretary with the ap-
proval of the Secretary of the Treasury. Such notes or other obliga-
tions shall bear interest at a rate determined by the Secretary of
the Treasury, taking into consideration the current average market
yield on outstanding marketable obligations of the United States of
comparable maturities during the months preceding the issuance of
the notes or other obligations. The Secretary of the Treasury is au-
thorized and directed to purchase any notes and other obligations
issued hereunder and for that purpose he is authorized to use as a
public debt transaction the proceeds from the sale of any securities
issued under the Second Liberty Bond Act, as amended, and the
purposes for which securities may be issued under that Act, as
amended, are extended to include any purchase of such notes and .

obligations. The Secretary of the Treasury may at any time sell
any of the notes or other obligations acquired by him under this
subsection. All redemptions, purchases, and sales by the Secretary
of the Treasury of such notes or other obligations shall be treated
as public debt transactions of the United States. There is author-
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ized to be appropriated to the Secretary such sums as may be nec-
essary to pay the principal and interest on the notes or obligations
issued by him to the Secretary of the Treasury.

(4) Upon receipt of a request from the Association under this sub-`
section requiring approvals by the Secretary of Education or the
Secretary of the Treasury, the Secretary of Education or the Secre-
tary of the Treasury s'hall act promptly either to grant approval or
to advise the Association of the reasons for withholding'approval.
In no case shall such an approval be withheld for a period longer
than sixty days unless, prior to the end of such period, the Secre-
tary of Education and the Secretary of the Treasury submit to the
Congress a detailed explanation of reasons for doing so.

(5) The Secretary of the Treasury is authorized to purchase any
obligations issued by the Association pursuant to this subsection as
now or hereafter in force, and for such purpose the Secretary of
the Treasury is authorized to use as a public debt transaction the
proceeds of the sale of any securities hereafter issued under the
Second Liberty Bond Act, as now or hereafter in force, and the pur-

s for which securities may be issued under the Second Liberty
nd Act, as now or hereafter in force are extended to include such

purchases. The Secretary of the Treasury shall not at any time
purchase any obligations under this subsection if such purchase
would increase the aggregate principal amount of his then out-
standing holdings of such obligations u r this subsection to an
amount greater than $1,000,000,000. Eachpurchase of obligations
by_ the Secretary of the Treasury under his subsection shall be
upon such terms and conditions as to yield a return at a rate deter-
mined by the Secretary of the Treasury, taking into consideration
the current average rate on outstanding marketable obligations of
the United States of comparable maturities as of the last day of the
month preceding the making of such purchase. The Secretary of
tlw Treasury may, at any time, sell, upon such terms and condi-
tions and at such price or prices as he shall determine, any of the
obligations acquired by him under this subsection. All redemptions,
purchases, and sales by the Secretary of the Treasury of such obli-
gations under this subsection shall be treated as public debt trans-
actions of the United States.

(6) Notwithstanding any other provision of law the Association is
authorized to sell or issue obligations on the security of student
loans, the payment of interest or principal of which has at any
time been guaranteed under section 428 or 429 of this part, to the
Federal Financing Bank.

(i) The Association shall have power
(1) to sue and be sued, complain and defend, in its corporate

name and through its own counsel;
(2) to adopt, alter, and use the corporate seal, which shall be

judicially noticed;
(3) to adopt, amend, and repeal by its Board of Directors,

bylaws, rules, and regulations as may be necessary for the con-
. duct of its business;

(4) to conduct its business, carry on its operations, and have
officers and exercise the power granted by this section in any

i. State without regard to any qualification or similar statute in
any State;

I,
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(5) to lease, purchase, or otherwise acquire, own, hold, im-
prove, use, or otherwise deal in and with any property, real,
personal, or mixed, or any interest therein, wherever situated; s

(6) to accept gifts or donations of services, or of property,
real, personal, or mixed, tangible or intangible, in aid of any of
the purposes of the Association;

(7) to sell, convey, mortgage, pledge, lease, exchange, and
otlitrwise dispose of its property and assets;

(8) to appoint such officers, attorneys, employees, and agents
as may be required, to.determine their qualifications, to define
their duties, to fix their salaries, require bonds for them and
fix the penalty thereof; and

(9) to enter into contracts, to execute instruments, to incur
liabilities, and do all things as are necessary or incidental to
the proper management of its affairs and the proper coltduct of
its business.

(j) The accounts of the Association shall be audited annailly:-
Such audits shall be conducted in accordance with generally ac-
cepted auditing standards by independent certified public account(
ants or by independent licensed public accountants, licensed on or
before December 31, 1970, who are certified or licensed by a la-
tory authority of a State of other political subdivision of the
United States, except that independent public accountants licensed
to practice by such regulatory authority after December 31, 1970,
and persons who,falthough not so certified or licensed, meet, in the
opinion of the Secretary, standards of education and experience
representative of the highest standards prescribed by the licensing
authorities of the several States which provide for the continuing
licensing of public accountants and which are prescribed by the
Secretary in appropriate regulations may perform such audits until
December 31, 1975. A report of each such audit shall be furnished
to the Secretary of the Treasury. The audit shall be conducted at
the place or places where the accounts are normally kept. The rep-
resentatives of the Secretary shall have access to all books, ac-
counts, financial records, reports, files, and all other papers, things,
or property belonging to or in use by the Association and necessary
to facilitate the audit, and they shall be afforded full facilities for
verifying transactions with the balances or securities held by
depositaries, fiscal agents, and custodians.

(k) A report of each such audit for a fiscal year shall be made by
the Secretary of the Treasury to the President and to the Congress
not later than six months following the close of such fiscal year.
The report shall set forth the scope of the audit and shall include a
statement (showing intercorporate relations) of assets and liabil-
ities, capital and surplus or deficit; a statement of surplus or deficit
analysis; a statement of income and expense; a statement of
sources and a of funds; and such comments and informa-
tion as may be dee ed necessary to keep the President and the
Congress informed of the operations and financial condition of the
Association, tether with such recommendations with respect
thereto as the Secretary may deem advisable, including a report of
any impairment of capital or lack of sufficient capital noted in the
audit. A copy of each report shall be furnished to the Secretary,
and to the Association.

40-167 0 - 95 - 9 129
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(1) All obligations" issued by the Association including those madeunder subsection (dX4) shall be lawful investments, and may be ac-cepted as security for all fiduciary, trust, and public funds, tlie in-vestment or deposit of which shall be under authority or control ofthe United States or of any officer or officers thereof. All stock andobligations issued by the Association pursuant to this section shallbe deemed to be exempt securities within the meaning of laws ad-ministered by the Securities and Exchange Commission, to thesame extent as securities which are direct obligations of, or obliga-tions guaranteed as to principal or interest by, the United States.The ASsociation shall, for the purposes of section-14(bX2) of theFederal Reserve Act, be deemed to be an ageacy of the UnitedStates. The obligations of the Association shall bp deemed to be ob-ligations of the United States for purposes of section 3701 of theRevised Statutes (31 U.S.C. 742): For the purpose .of the distributionof its property pursuant to section 726 of title 11, United StatesCode, the Association shall be deemed a person within the meaningof such title. The priority estabjished in favor of the United Statesby section 3466 of the Revised Statutes (31 U.S.C. 191) shall not es-tablish a priority over the indebtedness of the Association issued orincurred on or before September 30, 1988.(m) In order to furnish obligations for delivery by the Associa-tion, the Secretary of the Treasury is authorized to prepare suchobligations in such form as the Board of Directors may approve,such when prepared to be held in the Treasury subjectto delivery upon order by the Association. The engralieci plates,dies, bed pieces, and so forth, executed in connection therewithshall remain in the custody of the Secretary of the Treasury. TheAssociation shall reimburse the Secretary of the Treasury for anyexpenditures made in the preparation, custody, and delivery ofsuch obligations.
(n) The Association, shall, as soon as practicable after the end ofeach fiscal year, transmit to the President and the Congress areport of its operations andiestivities during each year.(oX1XA) The Association or its designated agent may, upon re-quest of a borrower who has received loans under this title fromtwo or more programs or lenders, or has received any other feder-ally insured or guaranteed student loan, and where the borrower'saggregate outstanding indebtedness is in excess of $5,000, or wherethe borrower's aggregate outstanding indebtedness is in excess of$7,500 from a tingle lender under this part, make, notwithstandingany other provision of this part limiting the maximum insuredprincipal amount for all insured loans made to a borrower, a newloan to the borrower in an &Mount equal to the unpaid principaland accrued unpaid interest on the old loans. The proceeds of thenew loan shall be used to discharge the liability on such old loans.(B) The Association in making loans pursuant to this subsectionin any State served by a State agency or nonprofit private institu-tion or organization with which the Secretary has an agreementunder section 428(b) or an eligible lender in a State described insection 435(gX1) (D) or (F) may designate as its agent such agen,institution, organization, or lender to perform such functions as theAssociation determines appropriate. Any agreements made pursu-ant to this subparagraph shall be on such terms and conditions as
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armed upon by the Association and such agency, institution, orga-
nization, or lender.

(2) Loans made pursuant to this subsection shall be insurable
either by the Secretary under section 429 with a certificate of com-
prehensive insurance coverage provided for under section 429(bXl)
or by a State or nonprofit private institution or organization with
which the Secretary has an agreement under section 428(b), except
that such State or nonprofit private institution or organization
shall provide the Association with a certificate of comprehensive
insurance coverage. The terms of loans made under this subsection
shall be such as may be agreed upon by the borrower and the Asso-
ciation and meet the requirements of section 427, except that (A)
the ten-year maximum period referred to in section 427(aX2XB)
may be extended to no more than twenty years, and (B) clause (ii)
of section 427(aX2XB) shall not be applicable.

(3XA) Notwithstanding any other provision of this part, the Asso-
ciation, with the agreement of the borrower, may establish such re-
payment terms as it determines will promote the objectives of this
subsection including, but not limited to, the establishment of grad-
uated, income sensitive repayment schedules.

(B) For any borrower who has received two or more loans under
this part bearing interest at the rate of 9 per centum per annum
on the unpaid principal balance of the loan and who requests a
new loan under this subsection for the purpose of consolidation on
a date after the date on which the Secretary- has made a determi-
nation under section 427A(b), the rate of interest oh such new loan
shall not exceed-8 per centum per annum on the unpaid principal
balance of such pew loan.

(4) The Association shall develop a program to ensure the dis-
semination of information to students, lenders, and institutions of
higher education regarding the loans authorized by this subsection.

(5) The authority of the Association to make loans 'under this sec-
tion shall terminate on November 1, 1983.

(pX1-) The Association shall make advances in each fiscal year
from amounts available to it to each State agency, nonprofit insti-
tution or organization, and eligible lender described in subsection
428(hXl) which has an agreement with the Association which sets
forth that advances are necessary to enable such agency, institii-
tion, organization or lender to make student loans in accordance
with section 428(h) of this title and that such advances will be
repaid to the Association in accordance with such terms and condi-
tions as may be set forth in the agreement and agreed to by the
Association and such agency, institution, organization, or lender.
Advances made under this subsection shall not be subject to section
439(dX2) of this Act.

(2) No advance may be made under this subsection unless the
State agency or nonprofit private institution, organization, or
lender makes an application to the Association, which shall be ac-
companied by such information as the Association determines to be
reasonably necessary.

(qX1XA) Whenever the Secretary determines that eligible borrow-
ers in a State not served by a State agency or nonprofit private in-
stitution or organization having an agreement, pursuant to section
428(b), or an eligible lender in a State described in section 435(gX1)
(D) or (F) are seeking and are unable to obtain loans under this
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part, the Association or its designated agent may begin making
loans in accordance with this subsection at the request of the Sec-
retary. The Association shall give preference to such States in
making loans under this subsection.

(B) Loans made pursuant to this subsection shall be insurable by
the Secretary under section 429 with a certificate of comprehensive
insurance coverage provided for under section 429(bX1).

(2XA) Whenever the Secretary, after consultation with, and with
the agreement of, representatives of the agency in a State or non-
profit grivate institution or organization having an agreement pur-
suant to section 428(b), or an eligible lender in a State described in
section 435(gX1XD), determines that a substantial portion of eligible
borrowers in such State or within an area of such State are seeking
and are unable to obtain loans under this part., the Association or
its designated agent may begin making loans in accordance with
this subsection at the request of the Secretary.

(B) Loans made pursuant to this subsection shall be insurable by
the agency identified in subparagraph (A) having an agreement
pursuant to section 428(b). For loans insured by such agency, the
agency shall provide the Association with a certificate of compre-
hensive insurance coverage; if-the Association and the agency have
mutually agreed upon a means to determine that the agency has
not already guaranteed a loan under this part to a student which
would cause a subsequent loan made by the Association to be in
violation of any provision under this part.

(3) The Association or its designated agent shall cease making
loans under this part in any State at such time as it is determined
by the Secretary, with regard to loans made under paragraph (1),
or by any party to the agreement required by paragraph (2), that-

(A) the conditions which caused the" mplementation of this
subsection have ceased to exist: or

(B) the implementation of this subsection has either (i) fur-
ther reduced the availability of loans from other sources in the
applicable geographical area, or,(ii) inhibited the formation 'in
a State of an agency which would have An agreement pursuant
to section 428(b) of this part which would have the responsibi-
lity of developing local sources of funds for student loans.

(20 U.S.C. 1087-2) Enacted June 23, 1972, PI,. 92-318, sec. 132(a), 86 Stat. 265, 269;
amended April 21, 1976, P.L. 94-273, sec. 3(9), 90 Stat. 376; amended October 12,
1976, P.L. 94-482, sec. 127(a), 90 Stat. 2136-2141; amended June I& 1977, P.L. 95-43,
sec. Itax:38), 91 Stat. 217; amended October 3, 1980, P.L. 96 -374, secs. 421, 1391, 94
Stat. 1427, 1503; amended August 13, 1981, P.L. 97-35, sec.' 538, 95 Stat. 457; amend-
ed December 29, 1981, P.I.. 97-115, sec. 18, 95 Stat. 1610-, amended October 13, 1982,
P.L. 97.301, sec. 14, 96 Stat. 1405; amended August 15, 1983, P.L. 98-79, secs. 2, 8, 97
Stat. 476. 483.

SEC. 439B. Repealed August 13, 1981, P.L. 97-35, sec. 532(bX2), 95
Stat. 452.

t20 U.S.C. 1087-3a) Enacted November 1, 1978, P.L. 95-566, sec. 8, 92 Stat. 2404.
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PART C- WORK -STUDY PROGRAMS 1

PURPOSE; APPROPRIATIONS AUTHORIZED

SEC. 441. (a) The purpose of this part is to stimulate and promote
the part-time employment. of students, particularly students who
are in need of earnings from employment to pursue courses of
study at eligible institutions.

(b) There are authorized to be appropriated for carrying out this
part $670,000,000 for fiscal year 1981, $720,000,000, for fiscal year
1982, $760,000,000 for fiscal year 1983, $800,000,000 for fiscal year
1984, and $830,000,000 for fiscal year 1985.

(42 U.S.C. 2751) Enacted Aug. 20, 1964, P.L. 88-452, sec. 121, 78 Stat. 615; amended
Nov. 8, 1965, P.L. 89-329, sec. 441(2), 79 Stat. 1249; amended Oct. 16, 1968, P.L. 90-
575, NOM. 131, 132, 133, 82 Stat. 1028-1029; amended Oct 22, 1969, P.L. 91-95, sec. 5,
83 Stat. 143; amended June 23, 1972; P.L. 92-318, sec. 135 and sec. 135A, 86 Stat.
2170; amended October 12, 1976, P.L. 94-482, sec. 128(a), 90 Stat. 2143; amended Octo-
ber 3, 1980, P.L. 96-374, sec. 431, 94 Stat. 1433.

ALLOTMENTS TO. STATE

I Svc. 442. (a) From the sums appropriated to carry out this part
for a fiscal year, the Secretary shall (1) allot not to exceed 1 per
centum among Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands according to their respective
needs for assistance under this part, and (2) reserve the amount
provided by subsection (f). Ninety per centum of the remainder of
such sums shall be allotted among the States as provided in subsec-
tion (b).

(b) Of the sums being allotted under this subsection...,.-.1
(1) one-third shall be allotted by the Secretary among the

States so that the allotment to each State under this clause
will be an amount which bears the same ratio to such one-
third as the number of persons enrolled on a full-time basis in
institutions of, higher education in such State bears to the total
number of persons enrolled on a full-time basis in institutions
of higher education in all the States.

(2) one-third shall be allotted by the Secretary among the
States so that the allotment to each State under this clause
will be an amount which bears the same ratio to such one-
third as the number of high school graduates (as defined in sec-
tion 103(dX3) of the Higher Education Facilities Act of 1963) of
such State bears to the total number of such high school grad-
uates of all the States, and

(3) one-third shall be allotted by him among the States so
that the allotment to each State under this clause will be an
amount which bears the same ratio to such one-third as the
number of related children under eighteen years of age living
in families with annual incomes of less than $3,000 in such
State bears to the number of related children under eighteen
years of age living in families with annual incomes of less than
$3,000 in all the States.

For special provisions concerning academic years beginning with 1988-1984, see the Student
Financial Aipaistance Technical Amendments Act of 1982 printed at the end of title IV of thisAct.
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(c) Sums remaining after making the allotments provided for in
other provisions of this section shall be allotted among the States
by the Secretary in accordance with equitable criteria established

bar him which shall be designed to achieve a distribution of the
sums appropriated to carry out this part among the States which
will most effectively carry out the purpose of this part, except that
where a State's allotment under subsection (b) for a fiscal year is
less than its allotment under that subsection for the fiscal year
ending June 30, 1972, before he makes any other allotments under
this subsection, the Secretary shall allot sufficient additional sums
to such State under this sentence to make the State's allotment for
that year under subsection (b) equal to its allotment under such
subsection for the fiscal year ending June 30, 1972. Sums allotted
to a State under this subsection shall be consolidated with, and
become a part of, its allotment from the same appropriation under
subsection (b).

(d)(1) The amount of any State's allotment which has not been
granted to an eligible institution under section 443 at the end of
the fiscal year for which appropriated shall be reallotted by the
Secretary in such manner as he determines will best assist in
achieving the purposes of this Act, except that the Secretary shall
give preference for the first 50 per centum of such reallotments to
eligible institutions for use for initiating, improving, and expanding
programs of cooperative education conducted in accordance with
title VIII of this Act. Amounts reallotied under this subsection
shall be available for making grants under section 443 until the
close of the second fiscal year next succeeding the fiscal year for
which appropriated.

(2) The requirement for preference under reallotment contained
in -the exception of the first sentence of paragraph (1) of this sub-
section shall be made upon application by the eligible institution to
the Secretary in such manner and such form as the Secretary may
require. The Secretary shall allot funds under such preference
based upon the ratio of the number ofitudents assisted under the
cooperative education program authorized by title VIII for the
fiscal year for which the determination is made enrolled in the eli-
gible institution making ap1lication under this paragraph to the
number of such students for such year enrolled in all eligible insti-
tutions applying under this part.

(e) For purposes of this section, the term "State" does not include
Guam, American Samoa, the Trust Territory of the Pacific Islands,
and the Virgin Islands.

(f) From the appropriation for this part for each fiscal year the
Secretary shall reserve an amount to provide work-study assistance
to students who reside in, but who attend eligible institutions out-
side of, American Samoa or the Trust Territory of the Pacific Is-
lands. The amount so reserved shall be allotted to eligible institu-
tions and shall be available only for the purpose of providing work-
study assistance to such students.

(42 U.S.C. 2752) Enacted Aug. 20, 1964, P.L. 88-452, sec. 122, 78 Stat. 514; amended
Nov S. 1965, P.L. 89-329, sec. 441(1), 79 Stat. 1249: amended Oct. 16, 1968, P.L. 90--
575, secs. 131, 1:35, 82 Stat. 1028-1029; amended June 23, 1972, P.L. 92-318, sec.
1 :3513, 86 Stat. 270, 271; amended October 3, 1980, P.L. 96-374, secs. 431, 432, 1391. 94
Stat. 1433. 1503.
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GRANTS FOR W01-STUDY PROGRAMS

SRC. 443. (a) The Secretary is authorized to enter into agreements
with institutions of higher education under which the Secretary
will make grants to such institutions to assist in the operation of
work-study programs as provided in this part.

(b) An agreement entered into pursuant to this section shall
(1) provide for the operation by the institution of a program

for the part-time employment of its students in work for the
institution itself (except in the case of a proprietary institution
of higher education) or work in the public interest for a Fed-
eral, State, or local public agency or private nonprofit organi-
zation under an arrangement between the institution and such
agency or organization, and such work

(A) will not result in the displacement of employed work-
ers or impair existing contracts for services;

(B) will be governed by such conditions of employment
as will be appropriate and reasonable in light of such fac-
tors as type of work performed, geographical region, and
proficiency of the employee;

(C) does not involve the construction, operation, or main-
tenance of so much of any facility as is used or is to be
used for sectarian instruction or .as a place for religious
worship; and

(D) will not pay any wage to students employed under
this subpart that is less than the current Federal mini-
mum

Act of 1938;
mum wage as mandated by section 6(a) of the Fair Labor

(2) provide that funds granted an institution of higher educa-
tion, pursuant to section 443, may be used only to make pay-
ments to students participating in work-study programs, except
that an institution may use a portion of the sums granted to it
to meet administrative expenses in accordance with section 489
of this Act, may use a portion of the sums granted to it to meet
the cost of a job location and development program in accord-
ance with section 447 of this part, and may transfer funds in
accordance with the provisions of section 488 of this Act;

(3) provide that in the selection of students for employment
under such work-study program, only students who demon-
strate financial need in accordance with the provisions of sec-
tion 482, and who meet the requirements of section 484 will be.
assisted, erlrept that each eligible institution may reserve ana
award not more than 10 per centum of the funds made avail-
able under this part for each fiscal year for less-than-half-time
students who are determined by the institution to be in need of
such grants and who meet the requirements of section 484,
other than the requirement of clause (2) of section 484(a);

(4) provide that no student in a work-study program under
this part shall be required to terminate that employment
during "a semester (or other regular enrollment period) at the
time income derived from any employment (inchiding work-
study or non-work-study or both) is in excess of the determina-
tion of the amount of such student's need for that semester
under cl use (3) of this subsection, but when such excess
income quals $200 or more, continued employment under a
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work-study program shall not be subsidized with funds appro-
priated under this part.

(5)-provide that the institution will meet the requirements of
section 487(2) of this Act (relating to maintenance of effort);

(6) provide that the Federal share of the compensation of stu-
dents employ.. in the work-study program in accordance with
the agreement not exceed 80 per amtum, of such compen-
sation; eseept t the Federal share may exceed 80 per
centum of such pensation if the Secretary determines, pur-
suant to regulates . adopted and. promulgated by him estab-
lishing objective cri for such deterpinations, that a Feder-

-al.. in excess o 80, per centum is required in furtherance
of purposes of part;

(7) dude provisi. - to make employment under such work-
udy I reason ly available (to the extent of available

funds) to dents in the institution in need thereof,
and to make. equivalent employment offered or arranged by
the institution reasonably available (to the extent of available
funds) to all students in the institution who desire such em-
ployment;

(8) provide assurances that employment made available from
funds under this part will, to the maximum extent practicable,
complement and reinforce the educational program or voca-
tional goals of each student receiving assistance under this
part; and

(9) include such other provisions as the Secretary shall deem
necessary or appropriate to carry out the purposes of this part.

(42 U.S.C. 275$) Enacted Aug. 20, 1964, P.L. 88-452, sec. 123, 78 Stat. 514 amended
Nov. 8, 1965, P.L. 89 -329, see. 441(8), 79 Stat "1249; untended Ott. 16, 1968, F.L. 90-
575, sees. 131, 133, 139, 82 Stet 1028-1030; amended Oct- 12, 1976, F.L. 94-482 sec.
128(b), 90 Stat. 2143; amended Oct. 3, 1980, P.L. 96-874, sec. 434, 94 Stat. 1434.

SOURCES OF atAiVITING FUNS

Sze. 445. Nothing in this part shall be construed as restricting
the source (other than this part) from which the institution may
pay its share of the compensation of a student employed under a
work-study program covered by an agreement under this part, and
such share may be paid to such student in the form of services and
equipment (including tuition, room, board, and books) furnished. by
such institution.

(42 .S.C. 2755) Enacted. Aug. 20, 11;64, P.L. 88-452, sec. 125, 78 Stat. 516; amended4.1
Nov. 8, 1966, P.1.. 89-329, sec. 441(6), 79 Stat. 1250; amended Oct. 16, 1968, P.L. 90-
575. sec. 131.82 Stat. 1028.

ININTABI3E DISTRIBUTION OF ASSISTANCE

SEC. 446. (a) The Secretary shall establish criteria designed to
achieve such distribution of assistance under this part among insti-
tutions of higher education within a State as will most effectively
carry out the purposes of this Act. The criteria established under
this subsection shall not result in any institution's receiving an
amount less than the institution used under this section for fiscal
year 1979, unless there is a substantial decline in the student en-
rollment of the institution.
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(b) Of the sums .grahted to, an eligible institution under this part
for any fiscal year, 10 per,centum May, at the discretion of the in-
stitution, remain available for expenditure. during the succeeding
fiscal year to carry out programs wilder this part. Any of the sums
so granted to an institution for a-fiscal year which are not needed
by that institution to operate work-study programs during that
fiscal year, and which it does not wish to use during the next fiscal
year as authorized 'in the preceding sentence, shall remain avail-
able to the Secretary for making grants under section 443 to other
institutions in the smile State until the close of the second fiscal
year next succeeding the fiscal year for which such funds were ap-
propriated.

(c) Up to 10 per centum of the sums the Secretary determines an
eligible institution may receive from funds which have been. appre-
priated for a fiscal year may used by the Secretary to make
grants under this part to such restitution for expenditure during
the fiscal year preceding the f year for which the sums were
appropriated.

(42 Li SC. 27.'6) Enacted Aug. 20, 1964, P.L. 88-452, sec. 126, 78 Stat. 516; amended
Nov. 14, 196h, P.L. 89-329, sec. 441(1), 79 Stat. 1249; amended Oct. 16, 1968, P.L.
575,sec, 131, 82 ,Stat 102.8;_lamanded June 28, 1975, R.L. 94-43, sec. 2, 59 Stat. 0233;

ain-ended Oct. :3. 1980, P.L. 96-374, secs. 435(b), 1391,,,94 Stat. 1435, 1503.

JOB LOCATION AND' DEVELOPMENT PROGRAMS

SEC. 447. (a) The Secretary is authorized to enter into agreements
with eligible institutions under which such institution may use not
More than 10 per centum or $25,000 of its allotment under section
446; whichever is less, to establish or expand a program under
which such institution, separately, in, combination with other eligi-
ble institutions, or through a contract with a nonprofit organiza-
tion, locates and develops jobs for currently enrolled students
which are suitable to the scheduling and other needs of such stu-
dents.

(b) Agreements under subsection (a) shall
(1) provide that the Federal share of the cost of any program

under this section will not exceed 80 per centum of such cost;
(2) provide satisfactory assurance that funds available under

this section will not be used to locate or develop jobs at an eli-
gible institution;

(3) provide satisfactory assurance that the institution will
continue to spend in its own job location and development pro-
grams. from sources other than funds received under this sec-
tion, not less than the average expenditures per year maa
during the most recent three fiscal years preceding the effec-
tive date of the agreement;

(4) provide satisfactory assurance that funds available under
this section will not used for the location or development of
jobs for students to obtain upon graduation, but rather for the
location nd development of jobs available to students during
and ween s of attendance at such institution;

(5) provide satisfactory assurance that the location or Bevel-
opment of jobs pursuant to programs assisted under this sec-
tion will not result in the displacement of employed workers or
impair existing contracts for services;
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(6) provide satisfactory assurance that Federal funds used for
the purposes of this section can realistically be expected to
help generate student wages exceeding in the to the
amount of such funds and thakif such funds are to con-
tract with another organization, appropriate performance
standards are part of such contract; and

(7) provide that the institution will submit to the Secretary 4

an annual report on the uses made of funds provided under
this 'section aad an evaluation, of the effectiveness of such "pro-
gram in benefiting the students of such institution.

(42 U.S.C. 21560) Enacted June 23, 1972, P.L. 92-318, sec. '135F, 88 Stat. 271; 272;
amended Oct 12, 1976, sec. 128(d). 90 Stat. 2143, 2144; amended Oct. 3, 1980, P.L. 96-
374, rem 436, 1391, 94 Stat. 1436, 1503.

WORK STUDY FOR COMMUNITY SERVICZ-LEARNING ON =HALF OF LOW-' INCOMS INDIVIDUALS AND FAIMILIICS

SRC, 448. (a) The purpose of this section is to encourage and
enable institutions of higher education to develop work study pro-
grams involving eligible students in community service-learein* de-
signed to develop, iniproire, or expand services for low-income mdi-
viduale and families or to solve particular problems related to the
needs of low-income

(b) For the purpose of this section
(1) "community service-learning" means a program of stu-

dent work that
(A) provides tangible coramunity services for or on

behalf of low-income individuals or families; and
(B) provides participating students with work-learning

opportunities related to their educational or vocatiorA
programs or goals; and

(2) "community services" means direct service, planning or
applied research activities designed to improve the quality of
life for community residents,* particularly low-income individ-
uals, or to solve particular problems related to their needs, in-
cluding, but not limited to, such fields as health care, educa-
tion, welfare, social services, public safety, grime prevention
'and control, transportation, recreation, housing and neighbor-
hood improvement, rural development, and .community im-
provement.

(c) Each institution participating under this part may use funds
made available under the last sentence of section 489(a) to conduct
that institution's program of community service-learning, includ-ing

(1) development of mecluinIsms to assure the academic qual-
ity of the student experience, )

(a) assuring student access toleducational r;sinirceiexper-
tise, and supervision necessary to achieve community servile
objectives, and

(3) collaboration with public and private nonprofit agencies
in the planning and administration of such programs.

(20 U.S.C. 2756b) Enacted October 3, 1980, P.L. 96-374, we. 437, 94 Stat. 1436.

,
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PAST 0VACANT

(Part D Cooper*tive Education stricken by P.D. 94-482, Title I, Part D, sec.
129(a), 90 Stat. 2144.)

PAM' EDiszer LOANS TO STUDENTS IN INSTITUTIONS OP' HIGHER
EDUCATION

APPROPRIATIONS AUTHORIZED

Sic. 461. (a) The Secretary shall carry out a program of stimulat-
ing and assisting in the establishment and maintenance of funds at
institutibns of higher education for the making of low-interest
loans to students in need thereof to pursue their courses .of study in
such institutions.

(bX1) For the purpose of enabling the Secretary to make contri-
butions to student loan funds establia under this part, there are
authorized to be appropriated $400,000,000 for each of the fiscal
years 1981 and 1982, $475,000,000 for fiscal year 1983, $550,000,000
for fiscal year 1984, and $625,000,000 for fiscal year 1985, except
that no funds are authorized to be appropriated for any fiscal year
which begins after there has been a capital distribution under sec-
tion 466(a).

(2) In addition there are hereby authorized to be appropriated
such sums for fiscal' year 1985 and each of the five succeeding fiscal
years as may be necessary to enable students who have received
loans for academic years ending prior to October 1, 1985, to contin-
ue or complete courses of study.

(c) Any sums appropriated, pursuant to subsection (b) for any
fiscal year shall be available for apportionment pursuant to section
462 anek for payments of Federal capital contributions therefrom to
institutions of higher education which have agreements-teeth the
Secretary under section 463. Such Federal capital contributions
and' all contributions from such institutions shall be wised for the
esblishment, expansion, and maintenance of student loan funds.

(29 U.S.C. 1087aa) Enacted June 23, 1972, P.L. 92418, sec. 137(b), 86 Stat. 278;
amend5d October 12, 1976, P.L. 94-482, ewe. 130(a) and 1, 90 Stat.. 2146; amend-
ed October 3, 1980, P.L. 96-374, pea. 441, 1391, 94 Stat. , 1503.

4Nora: Secs. 137(c) a2u:1 (d) of P.L. 92418 provide as follows:)
. (c) In the case of a loan made before July 1 1972, under Title II of the National

Defense Education Act of 1958 not to er.. 50 per centum of such lean (I) shall be
canceled for service by the borrower as a full-time teacher in a public or other non-
profit elementary or secondary school in a State, in an institution of higher educa-
tion, or in an elementary or secondary school overseas of the Armed Forces of the
United States at the rate of 10 per centum of the total amount of such loan for each
complete academic year of such service, except that fA) such rate shall be 15 per
centum for each complete academic year of service as a full-time teacher in a ptiWc
or other nonprofit elementary or secondary school which is in the school district of
a local educational agency which islreligible in such year for assistance pursuant to
Title I of the Elementary and Secomdary Eddcation Act of 1965, as amended, and
which for purposes of this paragraph and for that year has been determined by the
Commissioner (pursuant to regulations and after consultation with the State educa-
tional agency of te-State in which the school is located) to be a school in which
there is a high concentration of students from low-income &mina, except that
(unless all of the schools so determined are schools in which the enrollment of chil-
dren described in clause (A), (B), or (C) of section 104161X2) of such titleausing a low -
income factor of $3,0(X)) exceeds 50 per es hum of the total enrollment of the school)
the Commissioner shall not make such de rmination with respect to more than 25
per centum of the total of the public and other nonprofit elementary and secondary
schools in any one State for any one year, (B) such rate shall be 15 per cent= for
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each complete academic year of service as a fulltime teacher of handicapped chil-
dren (including mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, or other health impaired. children
who by reason thereof require special education) in a public or other nonprofit ele-
mentary or secondary school system, and (C) for the purpose of any cancellation
pursuant to clause (A) or (B), an additional 554l per centum of any such loan may be
cancelled, and (2) shall be cancelled for servic13y the borrower after June 30, 1970,
am a member of the Armed Forces of the United States at the rate of 121/2 per
centum of the total amount of such loan for each year of consecutive service, but
only if such loan was made after April 13, 1990.

(dX1) Upon enactment of this Act, the program authorized by part E of title IV of
the Higher Education Act of 1965, as added by subsection (b) is, and shall be deemed
to be, a continuation of the program authorized by title 11 of the National Defense
Education Act of 1958. In accordance with regulations of the Commissioner, except
as provided in subsection (c) all rights, privileges, duties, functions, and obligations
under such title II prior to the enactment of this Act shall be deemed to be vested,
as the Commissioner determines to be appropriate under such part E. Any student
loan fund established under an agreement under such title II shall, in accordance
with regulations, be deemed to have been established under such part E, and any
assets of such student loan fund of any institution shall be deemed to be the assets
of a student loan fund established under an agreement of that institution with the
Commissioner under such part E.

APPORTIONMENT OF APPROPRIATIONS

SEC. 02. (aX1) From 90 per centum of the sums appropriated
pursuant to section 461(bXl) for any fiscal year, the Secretary shall
apportion to each State an amount which bears the same ratio to
the amount so appropriated as the number of persons enrolled on a
full-time basis in institutions of higher education, as determined 13!4
the Secretary for the most recent year for which satisfactory data
are available to him, in such State, bears to the total number of
pei-sons so enrolled in all the States. The remainder of the sums so
appropriated shall be apportioned among the States by the Secre-
tary in accordante with equitable criteria which he shall establish
and which shall be designed to achieve a distribution of the sums
so appropriated among the States which will most effectively carry
out the purpose of this part, except that where, any: State's appor-
tionment under the first sentence for a fiscal year is less than its
allotment under section 202(a) of the National Defense Education
Act of 1958 for the fiscal year ending June 30, 1972, before he
makes any other apportionments under this sentence, the Secre-
tary shall apportion sufficient additional sums to such State under
this sentence to make the State's apportionment for that year
under this paragraph equal to its allotment for the fiscal year
ending June 30, 1972, under such section 202(a). Sums apportioned
to a State under the preceding sentence shall be consolidate& with,
and become a part of, its apportionment from the same appropria-
tion under the first sentence of this paragraph.

(2) Any sums appropriated pursuant to section 461(bX2) for any
fiscal year shall be apportioned among institutions of higher educa-
tion in such a manner as the Secretary determines will best accom-
plish the purpose for which they were appropriated.

(bX1) Any institution of higher education desiring to receive pax-
ments of ederal capital contributions from the apportionment of
the State in which it is located for any fiscal year shall make an

' For special provisions (.1)nel-riling academic yearn beginning with 1988 -I984, see the Student
Financial Assistance Technical Amendments Act of 1982 printed at the end of title IV of this
Act
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agreement under section 463 and' shall subniit an application there-
for to the Secretary, in accordance with the provisions of this part.
The Secretary shall, from time to time, set dates before which such
institutions must file applications under this section.

(2) The Secretary shall pay to each applicant under this subsec-
tion which has an agreement with him under section 463, from the
amount apportioned to the State in which it is located, the amount
requested ip such application. Such payment may be made in such
installmenlIZ as the Secretary determines will not result in unnec-
essary accumulations of capital in the student loan fund of the ap-
plicant established under its agreements under section 463.

(cXIXA) If the total amount of Federal capita) contributions re-
quested in the applications from a State for any fiscal year exceeds
the amount apportioned to that State, the request from each insti-
tution shall be reduced ratably.

(B) In case additional amounts become available for payments to
student loan funds in a State in which requests have been ratably
reduced under subparagraph ZA), such requests shall be increased
on the same basis as they were reduced, except that no request
shall be increased above the request submitted under subsection
(bX1).

(2) If te amount of an apportionment to a State for any fiscalyear ex. s the total amount of Federal capital contributions re-
quested applications from that State, such excess shall be avail-
able for reapportionment from time to time on such date or dates
as the Secretary shall fix. From the aggregate of such excess for
any fiscal year, the Secretary shall reapportion to each State in
which requests were reduced under subparagraph (A) of paragraph
(1) an amount which bears the same ratio to such aggregate as the
total amount of such reduction in that State bears to the total
amount of such reductions in all the States.

(20 U.S.C. 1087bb) Enacted June 23, 1972, P.L. 92-318, sec."137(b). 86 Stat. 273, 274;
amended October 3. 1980, P.L. 96-374, sees. 448(a), 1391, 94 Stat. 1443, 1503.

AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION
.7

SEC. 463. (a) An agreement with any institution of higher educa-
tion for the payment of Federal capital contributions under thispart shall

(1) provide for the establishment and maintenance of a stu-
dent loan fund for the purposes of this part;

(2) provide for the deposit in such fund of
(A) Federal capital contributions from funds appropri-

ated under section 461;
(IP a capital contribution by such institution in an

amount equal to not less than one-ninth of the amount of ,
the Federal capital contributions described in subpara-
graph (A);

(C) Federal capital contributions from funds provided by
the .Secretary under section 468;

(D) collections of principal and interest on student loans
made from deposited funds-other than those described in
subparagraph (C);

(F0 charges collected pursuant to regulations under sec-
tion 464(cX1XH); and
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(F) any other earnings of the funds
(3) provide that such student loan fund shall be used only

for
(A) loans students, in accordance with the provisions

of this part,
(B) admin five expenses, as provided in subsection

(b),
(C) capital tio.ns, as ,vided in section 466, and
(D) coats of 11 n, -and' collection -costa, agreed to

by the = in connection with the collection of a loan
from the fund = d interest thereon) or a assessed,
pursuant to Lions under section 464(cX1

(4) provide that re a note or written agreement evidenc-
ing a note has been default for (A) one hundred and twenty
days, in the case of a loan which is repayable in monthly in-
stallments, or (B) one hundred and eighty da in the case of a
loan which is repayable in lees frequent Ins eats, notice of
such default shall be given to the & mtary in a report deecrib-
ing the total number of loans from such fund which are in
such defaults, and made to the Secretary at least semiannually;

(5) provide that where a note or written agreement evident-
big a loan has been in default for at least 2 years despite due
diligence on the part of the institution in making collection
thereon, the institution snag assign its rights under such note
or agreement to the United States, without recompense, and
that in that event any sums collected on such a loan shall be
deposited in the general fund of the Treasiuy;

(6XA) provide that collections of principal and interest on
student loans made from funds described in pa ph (2XC),
after deduction of any costs of litigation and otherservicing
and collection costs agreed to by the Secretary in connection
with the servicing and collection of such a loan (and interest
thereon) or a charge assessed pursuant to regulations under
section 464(cX1)(14), shall be paid to the Secretary at such time
and in'such manner as the Secretary may prescribe by regula-
tion and shall be deposited in the Treasury of the United
States; or

(B) provide that, if an institution of higher education deter-
mines not to service and collect student loans made from funds
described in paragraph (2XC), the institution will assign, at the
beginning of the repayment period, notes or evidence of obliga-
tions of student loans made from funds described in such para-
graph to the.Secretary;

(7) provide that, notwithstanding any other provision of law,
the Secretary will provide to the institution any information
with respect to the names and addresses of borrowers or other
relevant information which is available to him, ffom whatever
source such information may be derived;

(8) provide assurances that the institution will comply with
the provisions of section 463A;

(9) include such other provisions as may be necessary to pro-
tect the financial interest of the United States and promote
the purposes of this part as are agreed to by the Secretary, and
the institution.
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(bX1) An institution which has entered into an agreement under
subsection (a) shall be entitled, for each fiscal year during which it
makes student loans from a student loan fund established under
such agreement, to a payment in Beg of reimbursement fdr its ex-
penses in administering its student Tun program under this part
during such year Such payment shall be made in accordance with
section 485.

(2) An institution which has entered into an agreement under
subsection (a) and has elected to assign the notes or evidence of ob-
ligations of student loans in accordance with paragraph (6X13) ot
such subsection shall be eligible to receive, from funds available to
..the Secretary, an amount equal to $10 per academic year for each
student enrolled in that institution who in that year received a
loan from funds described in paragraph (2XC) of subsection (a) of
this section. Payments received by can institution under this para-
graph shall be used for the purpose of offsetting the costs to the
institution for the program under this part.

(cX1) For the purpose of promoting responsible repayment of
loans made pursuant to this part, the Secretary shall enter into co-
operative agreements with credit bureau organizations to provide
for the exchange of information concerning student borrowers con-
cerning whom the Secretary.. has received a referral-Ipumuent to
section 467.

(2) Each cooperative agreemeat made pursuant to paragraph (1)
shall be made in accordance wit% requirements of section 43 X2)
except that such agreement shall provide for the disclosure by the
Secretary to such organizations, with respect to any loan for which
the Secretary is responsible, of

. (A) the date of disbursement and the amount of any such
loan;

(B) information concerning collection of any such loan, in-
cluding information concerning the status of any defaulted
loan; and

(C) the date of cancellation of the note upon completion of
repayment by the borrower of any such loan.

(20 U.S.0 1087cc) Enacted June 2 3, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 274, 275;
amended October 12, 1976. P.L. 94-482, sec. 130(c), 90 Stat. 2146, 2147; amended Oc-
tober 3, 1980, P.L. 96-374, secs. 442(b) (1), (2), (3), 445(a), (bX1), 447(a), 448(b), 1391. 94
Stat. 1439, 1440, 1442, 1443, 1503,

STUDENT LOAN INFORMATION BY ELIGIBLE INSTITUTIONS

SEC. 463A. (a) Each institution of higher education, in order to
carry out the provisions of section 463(aX8), shall, at or prior to the
time such institution, makes a loan to a student borrower which is
made under i-this part, provide thorough and adequate loan infor-
mation on such loan to the student -borrower. Any disclosure re-
quired by this subsection may be made by an institution of higher
education as part of the written application material provided to
the borrower, or as part of the. promissory note evidencing the
loan, or on a separate written form provided to the borrower. The
disclosures shall include:

(1) thtrc ame of the institution of higher education, and the
address which communications and payments should be
sent; 143
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(2) the principal amount of the loan;
(3) the amount of any charges collected by the institution at

or prior to the disbursal of the loan and whether such charges
are deducted from the proceeds of the loan or paid separately

- by the borrower:
(4) the stated interest rate on the loan;
(5) the yearly and cumulative maximum amounts that may

be borrowed;
(6) an explanation of when repayment of the loan will be re-

quired and when the borrower will be obligated to pay interest
that accrues on the loan;

(7) a statement as to the minimum and maximum reptiyment
term which the institution may impose, and the minimum
monthly payment required by law;

(8) an explanation of any special options the borrower may
have for loan consolidation or other refinancing of the loan;

(9)- a statement that the borrower has the right to prepay all
or part of the loan, at any time, without penalty, a statement
summarizing circumstance. in which repayment of the loan or
interest that accrues on the loan may be deferred, and a brief
notice of the program for repayment of loans, on the basis of
military service, puVsuant to section 902 of the Department of.
Defense Authorization Act, 1981 (10 U.S.C. 2141, note);

(10) a definition of default and the consequences to the bor.
rower if the borrower defaults, including a statement that the
default may be reported to a credit bureau or credit reporting
agency;

(11) to the extent practicable, in effect of accepting the loan
on the eligibility of the borrower for other forms of student as-.
sistance; and

(12) an explanation of any cost the borrower may incur in
the making or collection of the loan.

(b) Each institution of higher education shall enter into an agree-
ment with the Secretary under which the institution will, 'prior to
the start of the repayment period of the student borrower on loans
made under this part, disclose to the student borrower the informa-
tion required under this subsection. Any disclosure required by this
subsection may be made by an institution of higher education
either in a promissory note evidencing the loan or loans or in a
written statement provided to the borrower. The disclosures shall
include:

(1) the name of the institution of higher education, and the
address to which communications and payments should be
sent;

(2) the schxduled date upon which the repayment period is to
'begin;

(3) the estimated balance owed by the borrower on the loaa
or loans covered by the disclosure as of the scheduled date on
which the repayment period is to begin (including, if applica-
ble, the estimated amount of interest to be capitalized);

(4) the stated interest rate on the loan or loans, or the com-
bined interest rate of loans with different stated interest rates;

(5) the nature of any fees which may accrue or be charged to
the borrower during the repayment period;
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(6)lhe reps ent schedule for all loans covered by the dis-
closure inclu the date the first installment is due, and the
number, amount, and frequency of required payments;

(7) an explanation of any special options the borrower may
have for loan consolidation or other refinancing of the loan;

(8) the projected total of interest charges which the borrower
will pay on the loan or Idans, assuming that the borrower
makes payments exactly in accordance with the repayment
schedule; and

(9) a statement that the borrower has the right to prepay all
or part of The loan or loans covered by the disclosure at any
time without penalty.

(c) Such information shall be available without cost to the bor-
e. rower. The failure of an eligible institution to provide information

as required by this section shall not (1) relieve a borrower of the
obligation to repay a loan in accordance with its terms, (2) provide
a basis for a claim for civil damages, or (3) be'deemed to abrogate
the obligation of the Secretary to make payments vOth respect to
such loan.

(20 U.S.C. 1087co-1) Enacted October 3,1980, P.L. 96-374, sec. 447(b). 94 Stat. 1443;
amended October IS, 1M, 9T-301, sec. 13(b), 96 Stat. 1404; amended August 15,
1 , P.L. 98-79, 'sec. 3(b), 97 Stat. 478.

TERMS OF LOANS

Sze. 464. (aX1) Loans from any dtudent fund established pur-
auant to an agreement under section 463, to any student by any in-
stitution shall, subject to such conditions, limitations, and require-
ments as the Secretary shall prescribe by regulation, be made on
such terms and conditions as the institution may determine.

(2) The aggregate of the loans for all years made by institutions
of higher education from loan funds' established pursuant to agree-
ments under this part may not exceed

(A) $12,000 in the case of any graduate of professional stu-
dent (as defined by regulations of the Secretary, and including
any loans from such funds made to such person before he
became a graduate or professional student);

(B) $6,000 in the case of a student who has successfully com-
pleted two years of a program of education' eading to a bache-
lor's degree, but who has not completed the work-necessary for
such a degree (determined under regulations of the Secretary,'
and including any loans from such funds made to such person
before he became4nich a student); and

(C) $3,000 in the case of any other studmt.
(3) Regulations of the Secretary under parag?aph (I) shall be de-

signed to prevent the impairment of the capital student loan funds
to the maximum extent practicable and with a view toward the ob-
jective of enabling the student to complete his course of study.

(b) A loan from a student loan fund assisted under this part may
be made only to a student who demonstrates financial need in ac-
cordance with section 482 and who meets the requirements of sec-
tion 484.

(01) Any agreement between an institution and a student for a
loan from a student loan fund assisted under this part;
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rf(A) shall be evidenced by note or other written inst ment
which, except as provided in ph (2), provides for repay-
ment of the principal amount of e loan, together with inter-
est thereon, in -equal installments (or, if the- borrower so re-
quests, in graduated periodic installments determined in ac-
cordance with such schedules as may be approved by the Secre-
tary) payable quarterly, bimonthly, or monthly, at the option
of the institution, over a period beginning six months after the
date on which the student ceases to carry,_at an institution. of
higher education or a comparable institution outside the
United States approved for this purpose by the Secretary, at
least one-half =the normal fulltime academic workload, and
ending ten years and six months after such date except that
such period may begin earlier than six months after such date
upon the request of the borrower; ....

03) shall include provision for acceleration of repayment of
the whole, or any part, of such loan, at thort option of the bor-
rower,

(C) may provide, at the option of the institution in accord-
ance with regulations of the Sittretary, that during the repay
ment period of the loan, payments of principal and interest by
the borrower with respect to all outstanding loans made to him
from a student loan fund assisted under this part shall be at a
rate equal to not less than $30 per month, except that the in-
stitution may, subject to such regulations, permit a borrower to
pay less than $30 per month for a period of not more than one
year where n to avoid hardship to the borrower, but
*ithout extensile:al1:e ten-year maximum repayment period
provided for in clause (A) of this paragraph; _.

. (D) shall provide .that the loan shall bear interest, on the
unpaid balance of .the loan, at the rate of 3 per centum per
annum or 4 per centum per annum in the case of any loan
made on or after July 1, 1981, or 5 per centum in the case of

y loan made on or after October 1, 1981, except that no in-
-7at:rest shall accrue (i) prior to the beginning date of repayment

determined under clause (A) (i) or (ii) during any period in :,
which repayment is suspended by reason of paragraph (2);

(E) unless the borrower is a minor and the note or other evi-
dence of obligation executed by him would not, under applica-
ble law, create a binding obligation, shall provide that the loan
shall be made without security and without endorsement;

(F) shall provide that the liability to repay the loan shall be
canceled upon the death of the borrower, or if he becomes per-
manently and totally disabled as determined in accordance
with regulations of the Secretary.

(G) shall provide that no note or evidence of obligation may
be assigned by the lender, except upon the transfer of the bor-
rower to another institution participating under this part (or,
if not so participating, is eligible to do so and is approved by
the Secretary for such purpose), to such institution, and except
as necessary to carry out section 463(aX6XB);

(H) may, pursuant to regulations of the Secretary, provide
for an assessment of a charge with respect to the loan for fail-
ure of the borrower (i) to pay all or part of an installment
when it is due or (ii) to file timely and satisfactory evidence of
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an entitlement of the borrower to a defemient of repayment
benefit or a cancellation benefit under this part; and

(I) shall contain a notke of the system of disclosure of infor-
mation concerning default on such loan to credit bureau orga-
ni4ations under section 463(c).

(2XA) No repayment of principal of, or interest on, any loan from
a student loan fund assisted under this part shall be required
during any period in which the borrower

(i) is carrying at least. one-half the normal full-time academic
workload at an institution of higher education or at a compara--
ble institution outside the United States which is approved for
this purpose by the Secretary.

(ii) is a member of the Armed Forces of the United States or
is an officer in the Commissioned Corps of the Public Health
Service;

(iii) is in service as a volunteer under the Peace Corps Act;
(iv) is in service as a volunteer under the Domestic Volun-

teer Act of 1973;
(v) is in service, comparable to the service referred to in

clauses (iii) and (iv), as a full-time volunteer for an organiza-
tion which is exempt from taxation under section 501(cX3) of .

the Internal Revenue Code of 1954;
(vi) is serving an internship, the successful completion of

which is required in order to receive professional recognition
required to begin professional practice or service; or

(vii) is temporarily totally disabled (as defined in section
435(j)), as established by sworn affidavit of a qualified physi-
cian, or during which the borrower is unable to secure employ-
ment by reason of the care required by a spouse who is so dis-
abled.

The period during which repayment may be deferred by reason of
clause (ii), (iii), (iv), (v), or (vii) shall not exceed three years. The
period during which repayment may be deferred by reason of '
clause (vi) shall not exceed two years.

(B) Any period during which repayment is deferred under sub-
paragraph (A) shall not be. included in computing the ten-year
maximum period provided for in clause (A) or paragraph (1).

(C) No repayment of principal of, or interest on, any loan for any
period of study, service, or disability describepl in subparagraph (A)
or any combination -thereof fall begin until six months after the
completion of such period of study, service, disability, or combina-
tion thereof.

(3)(A) The Secretary is authorized, when good cause is shown, to
extend, in accordance with regulations, the ten-year maximum re-
payment period provided for in clause (A) of paragraph (1) with re-
spect to individual loans.

(B) Pursuant to uniform criteria established by the Secretary, the
repayment period for any student borrower who during the repay-
ment period is a low-income individual may be extended for a
period not to exceed ten years and he repayment schedule may be
adjusted to reflect the income of th individual.

(4) the amount of any charge Uri er clause (G) of paragraph (1)
shall nat exceed-

- (A) in the case of a loan which is repayable in monthly in-
stallments, $1 for the first month or part of a month by which

147



190.

`month
installment or evidence is late and $2 for each such

month or part of a month thereafter, and
(B) in the case of a loan which has a bimonthly or quarterly

repayment interval, $3 and $6
installment

each such inter-
val or part thereof by which ent or evidence is
late.

The- institution may elect to add the amount of any such charge to
the principal amount of the loan as of the first day after the day on
which such installment or evidence was due, or to make the
amount of the charge payable to the institution not later than the

idue date of the next installment after receipt by the borrower of
notice of the assessment of the charge.

(d) An agreement under this part of payment of Federal capital
contributions shall include provisions designed to make loans from
the student loan fund established pursuant to such agreement rea-
sonably available (to the extent of the available funds in such fund)
to all eligible students in such institutions in need thereof:

(20 U.S.C. 1087dd) Enacted June 23,1972, P.L. 92-318, sec, 137(b), 86 Stat. 275, 277;
amended October 76, P.L. 94-482, see. 130(d), 1$9(e), 130(1), 130 (gX1) and (gX2),
90 Stat. 2147; June 15, 1977, P.L. 95-43, secs. 1(eX39), 91 Stat. 217 amend-
ed October 3, 1980, P.L. 96-374, macs. 442(b) (4), (5), 443, 444, 445(bX2), 446, 448(c),
1391, 94 Stat. 1440, 1441, 1442, 1443, 1503; amended August 13,1981, P.L. 97-35, see.
539, 95 Stat. 458.

CANCELLATION OF.LOANS FOR czwrAny PUBLIC SERVICE

EC. 465. .(aX1) The per centum specified in paragraph (3) of this
subsection of the total amount of any loan made after June 30,
1972, from a student loan fund assisted under this part shall be
canceled for each complete year of service after such date by the
borrower under circumstances described in paragraph (2).

(2) Loans shall be canceled under ph (1) for service-
(A) as a full-time teacher forservice in ati academic year in

a public or other nonprofit private elemehtary or -secondary
school which is in the school district of a local educational
agency which is eligible in such year for assistance pursuant to
title I of the Elementary and Secondary Education Act of 1965,
and which for the purposes of this paragraph and for that year
has beeh determined lky the Secretary (pursuant to regulations
and after consultation with the State educational agency of the
State in which the school is located) to be a school in which the
enrollment of children counted under section 111(c) of the Ele-
mentary and Secondary Education Act of 1965 exceeds 30 _ger
centum of the total enrollment of that school and such deter-
mination shall not be _made with respect to more than 50 per
centum of the total number of schools in the State receiving
assistance under such title I;

(B) as a fulbtime staff member in a preschool program car-
ried on under section 222(aX1) of the Economic Opportunity
Act of 1964 which is operated for a period which is comparable
to a full -school year in the locality: Prvvided, That the salary
of such staff member is not more than the salary qt a compara-
ble employee of the local educational agency, or

(C) as a full-time teacher of handicapped children in a public
or other nonprofit elementary or secondary school system; or
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(D) as a member of the Armed Forces of the United States,
for services that qualifies for special pay under section 310 of
title 37, United States Code, as an area

"handicapped
hostilities.

For purposes of this ph, the team 'handicapped children"
has the meaning set forth in section 602(1) of the Education of the
Handicapped Act.

(3XA) Tie centum of a loan which shall be canceled under
paragraph (1) of this subsection is r

(i) in -the case of service' described in clause (A), or (C), of
paragraph (2), at the rate of 15 per cintum for the first or
second year of such service, 20 per centum for the third or
fourth year of such 'service, and 30 per centum for the fifth
year of such service;

(ii) in the case of service described in clause (B) of paragraph
(2) at the rate of 15 per centum for each year of such service;

(iii) in the case of service described in clause (0) of para-
graph (2) not to exceed a total of 50 per centum of such loan at
the rate of 121/2 per centum for each year of qualifying service;

(B) If a portion of a loan is canceled under this subsection for any
year, the entire amount of interest on such loan which accrues for
such year shall be canceled.

(C) Nothing in this subsection shall be construed to authorize re-
funding of any repayment of a loan.

(4) For the purposes of this subsection, the term "year" where ap-
plied to service as a teacher means'academic year as defined by the
Secretary. .

(5) The amount of a loan, and interest on a loan, which is can-
celed under this section shall not be considered income for pur-
poses of the Internal Revenue Code of 1954.

(b) The Secretary shall pay to each institution for each fiscal
year an amount equal to the aggregate of the amounts of loans
from its student loan fund which are canceled pursuant to this sec-
tion for such year, minus an amount equal to the aggregate of the
amounts of any such loans so canceled which were made from Fed-
eral capital contributions to its student loan fund 'provided by the
Secretary under section 468. None of the funds appropriated pursu-
ant to section 461(b) shall be available for payments pursuant to
this subsection.

(20 U.S.C. 1087ee) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 277, 278;
amended Nov. 1, 1978, P.L. 9& -561, sec. 1323, 92 Stat. 2363; amended October 8,
1980, P.L. 96-374, secs. 442(bX6), 448 (d), (e), 1391, 94 Stat. 1440, 1443, 1503.

DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS

Sec. 466. (a) After September 30, 1990, and not later than March
31, -1991, there shall be a capital distribution of the balance of the
student loan fund established under this part by each institution of
higher education as follows: .

(1) The Secretary shall first be paid an amount which bears
the same ratio to the balance in such fund at the close of Sep-
tember 30, 1990, as the total amount of the Federal capital con-
tributions to such fund by the Secretary under this part bears
to the sum of such Federal contributions and the institution's
capital contributions to such fund.

1 1,9
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(2) The remainder of such balance shall be paid to the insti-
tution.

(b) After March 31, 1991, each institution with which the ifpecre-
tary has made an agreement under this part, shall pay to the Sec-
retary the same proportionate share of amounts received by this
institution after September 30, 1981, in payment of principal and
interest on student loans made from the student loan fund estab-
lished pursuant to such agreement (which amount shall be deter-
mined after deduction of any costs of litigation incurred in collec-
tion of the principal or interest on loans from the fund and not
already reimbursed from the fund or from such payments of princi

interest),
,

pal or nterest), as was determined for the Secretary under subsec-
tion (a).

(c) Upon a finding by the institution or the Secretary prior to Oc-
tober 1, 1990, that the liquid assets of a student loan fund estab-
lished pursuant to an agreement under this part exceed the
amount required for loans or otherwise in the foreseeable future,.
and upon notice to such institution or to the Secretary, as the case
may be, there shall be, subject to such limitations as may be in-
cluded in regulations of the Secretary or in such agreement, a cap-
ital distiibution from such fund. Such capital distribution shall be
made as 'follows:

(1) The Secretary shall first be paid sitIrkinount which bears
the same ratio to the total to be distributed as the Federal cap-
ital contributions by the Secretary to the student loan fund
prior to such distribution bear to the sum of such Fe4eral cap-
ital contributions and the capital contributions to !the fund
made by the institution.

(2) The remainder of the capital distribution shall be paid to
the institution.

(20 U.S.C. 1087M Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 278, 279;
amended October 12, 1976, P.L. 94-482, sec. 130(h), 90 Stat. 2147; amended October
3, 1980, P.L. 96-374, secs. 442(c), 1391, 94 Stat. 1440, 1503.

COLLECTION OF DEFAULTED LOANS

SEC. 467. (a) The Secretary is authorized to attempt to collect any
loan, whichwas made under this part and which is in default, re-
ferred to him by an institution, with which he has an agreement
under subsection (a) of section 463, on behalf of such institution
under such terms and conditions as the Secretary may prescribe,
including reimbursement for expenses he may reasonably incur in
attempting such collection.

(b) The Secretary shall continue to attempt to collect any loan
assigned under section 463(a) (5) or (6) or referred under subsection
(a) of this section until a date which is not arlier than four years
after the date of default (determined in a anner consistent with
section 430(e)).

(20 U.S.C. 10877 Enacted August 13, 1979, P.L.
amended October 3, 1980, P.L. 96-3.74, secs. 445(c), 1391,

9, sec. 5(dX3), 93 Stat. 352;
4 Stat. 1442, 1503.

AVERNATIVE SOURCE OF FUNDS

SEC. 468. (aX1.) The Secretary shall, not later, than April 1 of each
fiscal year, issue and have outstanding at any one time notes, de-
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bentutes, bonds; or other obligations in such amounts as shall be
n ry to carry out functions. under this part, subject to siich
ann limitations , as may be provided in an appropriation Act
with respect to such fiscal year, except that the Secretary shall not
issue any such obligation without the prior cencurrence of the Sec-
retary of the Treasury as to the terms and conditions of such obli-
gation& The Secretary of the Treasury may direct that any such
issuance by the Secretary be sold to the Department of the Trees-
ury for its own account or to the Federal Financing Bank.

(2) The Secretary of the Treasury is authorized and directed to
purchase. any obligations issued under this section, and for that .
purpose the Secretary of the Treasury is authorized to use as a
public debt transact* the proceeds froth the sale of any securities
hereafter issued under the S ,-,'nd Liberty Bond Act, and the ,pur-

for which securities may be issued under the Second Liberty
nd Act are extended to include such ppurchases. rack purchase of

obligations by the Secretary of. the Treasury under This section
shall be upon such terms and conditions as to yield a return at a
rate not less than a rate determined by the Secretary of the Treas-
ury, taking into consideration the current average . yield on out-
siftding marketable obligations of the United, States of comparable

Treasury may be deferred, at the discretion of the
maturity. Interest due on. obligations of the held by the

any such deferred interest Wall bear interest at the rate specified
in this sectlbn. The Secretary of the Treasury may sell, upon such
terms and conditions and at such price or prices as, he shall deter-
mine, any of the obligations acquired by him under this section. All
redemptions, purchases, and sales by the Secretary, of the Treasury
of such obligations, under \this, section Shall be treated as public
debt transactions of the United States.

(3) All obligations of the Secretary issued under this section shall
. be fully and unconditionally guaranteed as to principal and inter-

est and shall constitute 'general obligations of the United States,
backed by the full faith and credit of the Government of the
United States of Ameiica. Such guarantee §hall be exprd on
the face of all such obligations.

(4) Obligations oche Secretary- issued pUisuant to this section .
shall be lawful investm ts,-.arld may be accepted as security for all
fiduciary, trust, and lid nimbi ,,the investment or deposit of
which shall be under' t e authcicity Or control of the United States
or any officer or officers thereof. All stock and obligations issued by
the Secretary pursuant to this section shall )e . deemed to be
exempt securities within the meaning of laws administered by the
Securities and Exchange Commission, to the same extent as securi-
ties which are direct obligations of, or obligations guaranteed as to
principal qr interest by, the United States.

(5) In order that the Secretary may be supplied with such forms
of notes, debentures, bonds, or other such, obligations as it may'
need for issuance under this section, the Secretary of the Treasury

held the Treasury subject to deliv-
ery,

authorized to prepare such shall be Suitable and app
proved by the Secretary, to be hel
ery, upon order of the Secretary. e engraved plates, /lies, bed
pieces, and so f9rth, executed in connection therewith shall remain
in the custody of the Secretary of thtt Treasury. The Secretary
shall reimburse the Secretary of the Trekury for any expenses in-

:

151'
i



144

curred in the preparation, custody, and delivery of such notes, 'de-
bentures, bonds, or other obligations.

(6) All moneys of the Secretary not otherwise employed may be
- (A) deposited with the Treasury of the United States'subject
to withdrawal by 'the Secretary, by check drawn on the Treas-
ury of the United States by a Treasury disbursing officer, or

(B) with the approval of the Secretary of the Treasury, de-
posited in any Federal Reserve bank, or

(C) with the approval of the Secretary of the Treasury, and
by authorization of the Secretary, used -in the purchase for 're-
demption and retirement of any notes! debentures, bonds, or
other obligations issued by the Secretary.

(11)(1) The Secretary shall make payments under this section for
any fiscal year ,to each institution of higher education having an
agreement under section 463 on the basis of the estimated needs of
that institution for making student loans' taking into consider-
ation

(A) the cost of attendance at that institution,
(B) the financial need of students at that institution to meet

the cost of attendance as determined under section 482, and
(C) thi financial assistance received by students atihat insti-

'teflon under parts /Vend C of this title, or any other provision
of Federal law (other than partm43), and other ischolarship,
grant, work, and loan assistance received by students,

subject to the limitations specified in section 464(aX2), No applica-

tion under subsection (c) shall be approved which requests an
amount greater than the amount determined under this subsection
to-be needed by that institution.

. (2) If the total amount of Federal capital 'contributions requested
in applications under subsection (c) exceeds the amount available
under this section for a fiscal year, the request from each institu-
tion shall be ratably reduced, except that no reduCtion may be
'made under this sentence to an amount which, together with funds
available to the institution of higher education under section
463(aX2) (A) and (B) for that fiscal year, is less than the amount
which was used by that institution for making loans under this
pert during fiscal year 1980. In case additional amounts become
available for such contributions in any fiscal yean in which re-
quests have been so reduced, such requesti .shall be increased on
the same basis as they were reduced, except that fi6 such request
shall be increased above thc amount requested in title application.

(c) Any institution of higher education desiring -% receive pay-
ments of Federal capital contributions fron3, the apportionment
under subsection (b) shall submit an application therefor lo the
Secretary at such time as the Secretary prescribes.

(d) There are authorized to be appropriated such sums as may be
necessary to pay the differential between the rate of return on obli-
gations of the Secretary made under this section and the interest
collected on studentloans made under this part.

(e) In carrying out the provisions of this part, the Secretary is
authorized

(1) to consent to modification, with respect to rate of interest,
time of payment of any installment of principal and interest or
any _portion thereof, or any other provision of any note evi-
dencing a loan which has been made under this part;

1
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(2) to enforce,, pay, compromise, waive, or release any right,
title, claim, lien, or demand, however acquired, including any
equity or any right ot redemption;

(3) to conduct litigation in accordance with the provisions of
section 432(aX2); and

(4) to enter into a contract or other arrangement with State
or nonprofit aeitcies and, on a competitive basis, with collec-
tion agencies for servicing and collection of loans under this
Part-

(ze U.S.C. 1087hh) Enacted October 3, 1980, P.L. 96474, sec. 442(a), 94 Stat. 1437.

RECAPTURE OF CURRENT CZ or STUDENT LOAN FUNDS

Sac. 469. If, by April I of any fiscal year, the Secretary has made
available for deposit in student loan funds pursuant to section
463(aX2XC) an amount which equals or exceeds $1,000,000,000 to be
available for loans for such fiscal year, there shall be collected
from each student loan fund established under this part the cur-
rent balance of such student loan fund as follows:

(1) The Secretary shall first be paid an amottnt" which bears
the same ratio to the balance in such fund (ending any por-
tion of such balance which was deposited pursuant to section
463(aX2XC)) as the total amount \of Federal capital- contribu-
tions -to such fund by the Secretary from funds appro_priated
under section 461 or under title II of the National Defense
Education Act of 1958 bears to the sum of such Federal capital
contributions and the institutioh's capital contribution to such
fund. Such amounts shall be deposited in the Treasury of the
United States. #1,

(2) The remainder of such balance, excluding any pottion of
such balance which was deposited pursuant to section
463(aX2XC), shall be paid to the institution.

(3) Any .portion of such balance WhiCh was deposited pursu-
ant to sectiqn 463(aX2XC) shall be retained in the student loan
fund for usein accordance with this part.

(20 U.S.C. 1087ii) Enacted October 3, 1980, P.L. 96-374, Dec. 442(a), 94 Stat. 1439,

PART FGENEAAL PROVISIONS RELATING TO STUDENT ASSISTANCE
PROGRAMS

DEFINITIONS

SEC. 481. (aX1) For the purposes of this title, except subpart 6 of
part A and part B, the term "institution of higher education" in
eludes, in addition to the institutions covered by the definitiein con-
tained in section 1201(a) ---

(A) a proprietary institution of higher education;
(B) a postsecondary vocational institution;
(C) a department,. division, or other administrative unit in a

college or university which provides priniarily or exclusively
an accredited program of education in professional qursing and
allied subjects leading to the degrsee 'of bachelor of nursing, or
to an equivalent degree, or to a graduate degree in nursing;
and
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(D) a department, division, or other administrative unit in a
junior college, community co.. 11effe, college, or university which
provides primarily or exclusive y an accredited two-year pro-

EliTof
education in professional nursing and allied subjects

ing to an associate degree in nursing or to an equivalent
degree.

(2) The term "accredited" when applied to any program of nurse
education means a program atcredited by a recognized body or
bodies approved for such purpose by the Secretary.

(b) For the purposes of this section, the term "proprietary institu-
tion of higher education" means a school (1) which provides not
leas than a six-month program of training to 'prepare students for
;gainful employment in a recognized -occupation, (2) which meets
the requirements of clauses (1) and (2) of section 1201(a); (3) which
does not meet the requirement of clause (4) of section 1201(a), (4)
which is accredited by a nationally recognized-accrediting agency
or association approved by the Secretary for, this purp, and (5)
which has been in existence for at least two years. Such term also
includes a proprietary educational institution in any State which,
in lieu of the requirement in clause (1) of section 1201(a), admits as
regular students persons who are beiond the age of compulsory
school. attendance in the State in which the institution is located
and who have the ability to benefit from the .training offered by
the institution. For purposes of this subsection, the Secretary shall
publish a list of nationally recognized accrediting agencies or asso-
ciations which he determines to be reliable authority as to the
quality of training offered.

(c) For the purposes of this section, the term "postsecondary vo-
cational institution" means a school (1) which provides_ not less
than a six-month program of training to prepare students for gain-
ful employment in a recognized occupation, (2) which meets the re-
quirements of clauses (1), (2), (4), and (5) of section 1201(0, and (3)
which has been in existence for at least two years. Such term also
includes an educational institution in any state which, in lieu of
the requirement in clause () of section 1201(a), admits as regular
students persons who are beyond the age of compulsory school at-
tendance in the State in which the institution is located and who
have the ability to benefit from the training offered by the institu-
tion.

(d) For the purpose of any program under this title, the term
"academic year" shall be defined by the Secretary by regulation.

(20 1,S-C, 108$) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1444.

NEED ANALYSIS I

Sc.i 482. (401) For the purpose-. of determining a student's need
for financial assistance under this title (other than under subpart 3
of part A and under part B), the Secretary shall publish in the Fed'.
-oral Register, no later than July 1, 1981, April 1982, and on
April 1 of each succeeding calendar year, a proposed schedule of
expected family contributions for the academic year which begins
after July 1 of the calendar year which succeeds such calendar

' For special provisioria concerning academic years inning with 1983-1984,see the Student
Financial Amnuitance Technical Amendments Act of 1982 printed at the end of title IY of this
Act
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year for various levels of family income, which, together with any
amendments published in the Federal Register, no later than Sep-
tember 1, 1981, June 1, 1982, and June 1 of each succeeding year,
shall become effective July 1 of the calendar year which succeeds
such calendar year, except as is'otherwise provided in paragraph
(2). During the thirty-day period following publication of a schedule

. the Secretary shall provide interested parties with an opportunity
to present their views and make recommendations with respect to
such schedule. Such schedule shall be adjusted annually.

(2) The schedule of expected family contributions required for
each academic year, including any amendments thereto published
pursuant to paragraph (1), shall be transmitted to the President of
the Senate and the Speaker of the House of Representatives not
later than the time of its publication in the Federal Register. If
tither the Senate or House of Representatives adopts, prior to Oc-
tober 15, 1981, July 15, 1982, or July 15 of any succeeding year, fol-
lowing the submission of such schedule and any amendments
thereto as required by this paragraph, a resolution of disapproval
of such schedule or amendments, in whole or in part, the.Secretary
shall publish a new schedule of expected family contributions in
the Federal Register not later than fifteen days after the adoption
of such resolution of disapproval. Such new Schedule shall take into
consideration stirh recommendations as may be made in either
House in connection with such resolution. If within fifteen days fol-
lowing the submission of the revised schedule, either the Senate or
the House of Representatives again adopts a resolution of disap-
proval, in whole or in part, of such revised schedule, the Secretary
shall publish a new schedule of expected family contributions in
the Federal Register not later than fifteen days after the adoption
of such resolution of disapproval. This procedure shall be repeated
until neither the Senate nor the House of Representatives adopts a
resolution of disapproval. The Secretary shall publish together with
each new" schedule a statement identifying the recommendations
made in either House in connection with such resolution of disap-
proval and explaining his reasons for the new schedule.

(3) The Secretary, in cooperation with representatives of agencies
and organizations involved in student financial assistance, shall de-
velop 'a proposed schedule of expected family contributions each
year for' ptiblication in the Federal Register.

(bii1) Fok the purposes of this section, the term "family contribu-
tion" with respect to any studentmeans the amount which the stu-
dent and his family may be reasonably expected to contribute
toward his postsecondary education for the academic year for
which the determination is made, as determined in accordance
with regulations. In promulgating such regulations, the Secretary
shall follow the basic criteria set forth in paragraph (2) of this sub-
section.

(2) The basic criteria to be followed in promulgating regulations
with respeqt to expected family contributions are as follows:

(A) The amount of the effective income of the student or the
effective family income of the student's parents.

(B) The number of dependents of the family of the student.
(C) The number of dependents of the student's family who

are in attendance in a program of postsecondary education and
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for whom the family may be reasonably expected to contribute
for their poeteecondary education.

(I)) The amount of the assets of the student and the assets of
the student's family.

(E) Any unusual expenses of the student or his family, such
as unusual medical expenses and those which may arise' from a
catastrophe.

(F) Any educational expenses of other dependent children in
the family.

(3) For purposes of subparagraph (A) of paragraph (2), the term
"effective family income with rem to a student, means the
annual adjusted family income, as termined in accordance with
regulations prescribed by the Sec , received by the parents or
legal guardians of the student minus ederal, State and local taxes
paid or payable with respect to such income, and includes any

'amount paid under the Social Security Act to, or on account of, the
student which would not be paid if he were not a student and one-.
half any amount paid the student under chapters 34 and 35 of title
38, United States Code. The term "effective family income" in-
cludes any effective student income after any offset as determined
by regulations prescribed by the Secretary.

(4) In determining the. expected family contribution under this
section for any academic year after academic year 1981-1982, the
Secretary shall establish )4 series of assessment rates to be applied
to parental discretionary income. .

(5) For the purposes of paragraph (2XD), the assets shall be deter-
mined by

(A) excluding all equity in single ,principal place of resi-
dence from the computation of assets;

(B) deducting an asset reserve of not less than $10,000 from
the net value of all assets; and

(C) if net assets include farm or business assets, deducting an
additional asset reserve of not less ft.,: n $50,000 from the net
assets.

(0(1) The Secretary shall promulgate special regulations for de-
termining the expected family contribution and effective famil
income or an independent student. Such special regulations shall
be consistent with the basic criteria set forth in paragraph (2). of
subsection (b). In addition, such regulations shall

(A) provide that the portioQ of assets which shall be exempt
from assessment for contribution for an independent student
who has one or more dependents shalt be the same as the por-
tion so exempt for the family of a dependent student;

(B) provide that the fate of assessment for contribution on
that portion of assets of such an independent student which is
not exempt under subparagraph (A) shall be the same as the
rate applied to the comparable portion of assets 'of the family
of a dependent student;

(C) in establishing a portion of effective family income which
shall be exempt from assessment for contribution by reason of
subsistence requirements of independent students who have no
dependents, use the same method for computation of such por-
tion. for such students as is used for dependent students and for
independent students who have dependents;
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(D) in determining the family contribution for an independ-
ent student who has one or more dependents, provide that the
assessment rate which is to be applied to the student's discre-
tionary income shall be the same as the assessment rate ap-
plied to discretionary income of the family of a dependent stu-
dent; and

(E)'provide that a married student shall be considered inde-
pendent if, notwithstanding, prior dependency status, such stu-
dent certifies that in the year of application he (i) win not live
with parents for more than six weeks; (ii) will not be claimed
by parents as a dependent on any tax return filed for purposes
of Federal income taxes; and (iii) will not receive more than
$750 in support from parents..

(2) For purposes of this title, the term "independent student"
means a student who is determined, pursuant to regulations of the
Secretary, to be independent of the parents or legal guardians of
the student.

(d) For the purposes of this title, the term "cost of attendance"
means

(1) tuition and fees normally assessed a full-time student at
the institution at which the student is in attendance;

(2) an allowance for books, supplies, transportation, and mis-
cellaneous personal expenses;

(3) an allowance for room and board costs incurred by the .

student which
(A) beginning in academic year 1981-1982 shell be an al-

lowance of not less than $1,100 for a student Without de-
pendents residing at home with parents;

(B) for students without dependents residing in institu-
tionally owned or operated housing, Shall be a standard al-
lowance determined by the institution based on the
amount normally assessed most of its residents for room
and board;

(C) for all other students without dependents, shall be a
standard allowance determined by the institution based on
the expenses reasonably incurred by such students for
room and board; and

(D) for students with dependents, shall be an' allowance
based on the expenses reasonably incurred by such stu-
dents for room and board;

(4) for a _student engaged in a program of study by corre-
spondence, only tuition and fees and, if required, books and
supplies, and travel and room and board costs incurred specifi-
cally in fulfilling a required period of residential training;

(5) for a student enrolled in an academic progfam which nor-
mally includes g formal program of study abroad, reasonable
costs associated with such study;

(6) for a student with dependent children, an allowance
based on the expenses reasonably incurred for child care; and

(7) for a handicap d Jitudent, an allowance for those ex-
penses related to his

pe
-handicap, including special set-vices,

transportation, equipment, and supplies that are reasonably in-
curred and not provided for by other assisting agencies:

(e) Nothing in this section shall prohibit an institution, in, indi-
vidual cases, from adjusting the financial need determination for a

1
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student aided under subpart 2 of part A or part C or E of this title
if the basis for such adjustment is documented.

(20 U.S.C. 1089) Enacted October 8, 1980, P.L. 96-874, sec. 451(a), 94 Stat. 1445.

FORMS, AND REGULATIONS

Sic. 483. (a) The Secretary, in cooperation with representatives
of agencies and oqunizations involved in student financial assist-
ance, shall prescribe a common Federal financial aid application
form to be used to determine the need and eligibility of a student
for financial assistance under this title (other than under subpart 3
of A and under part B). No student or parent of a student

- s be charged a fee for processing the data elements of the form
prescribed by the Secretary. The Secretary shall,' to the extent
practicable, enter into not less than three contracts with States, in-
stitutions of higher education, or privets Nations for the pur-
pose of processing the application required under this subsection
and issuing eligibility reports. The Secretary may also contract for
additional services to assure coordination of financial aid from both
Federal and non-Federal sources, and to provide information, -train-
ing, and similar services to institutions, aid officers, rts,
lenders, parents and students. Nothing iir this section shall hib-
it States, institutions, or private organizations from simultaneously
collecting data elements, in addition to the data elements pre-
scribed by the Secretary, as may be necessary to date e the (di-m
gibility of .a student for financial aid funds not Covered, this title
(or covered under subpart $ of part A or under part B this title).

(b) Copies of all rules, regulations; guidelines, instructions, and
application forms published or promulgated_ ''pursuant to this title
shall be provided to the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and Labor
of. the House of Representatives at least thirty days prior to their
effective date.

(c) To help insure access to postsecondary education by provi
early notice to students of their potential.eligibility for fman
aid, the Secretary ii: authorized to entef into contracts with States,
institutions of higher education, and private organizations for the
purpose- of .

(I) developing a common pre-eligibility Federal financial aid
form,

(2) distributing and. processing such form on a year-round
basis free of charge to students, and .

(3) issuing on the basis of information reported by the stu-
dent° on such forin a pre-eligibility index designed to estimate
the amount of Federal (and, if feasible, non-Federal) funds for
whiCh the student might qualify in later completing and sub-
mitting the application form Called fot under this section. .

The Secietary shall widely disSeminate the pre-elbility form
through post offices and other appropriate Federal installations,
schools, postsecondary institutions,. libraries,. and community-based
agencies, Including projects assisted under subpart 4 of 'part A of
this title. . -

(20 U.S.C. 1090) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1448.
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STUDENT ELIGIBILITY 1

SEc. 484. (a) In order to receive any grant, loan, or work assist-
ance under this title, a student must- -

(1) be enrolled or .accepted for enrollment at an institution of
higher education that is an eligible institution in accordance
with the provisions of section 487;

(2) except as otherwise specifically provided, be carrying or
planning to carry at least one-half the normal full-time work-
load for the course of study the student is pursuing, as deter-
mined by the institution;

(3) if the student is presently enrolled at an institution, be
maintaining satisfactory progress in the course of study the
student is pursuing according to the standards and practices of
the institution at which the student is in attendance;

(4) not owe a refund on grants previously received at such
institution under this title, in default on any loan from a
student loan fund at such to on provided for in part E, or
a loan made, insured, or guaranteed by the Secretary under
this title for attendance at such institution; and

(5) file with the institution of higher education which the
student intends to attend, or is attending (or in the case of a
loan or loan guarantee with the lender), a statement of educa-
tional purpose (which need not be notarized) stating that the
money attributable. to such grant, loan, or loan guarantee will
be used solely for expenses related to attendance or continued
attendance at such institution.

(b) Any permanent resident of the Trust Territory of the Pacific
Islands or of the Northern Mariana Islands shall be eligible for as-
sistance under this title to the same extent that citizens of the
United States are eligible for such assistance.

9ectioq(1113 of the Department of Defense Authorization Act, 1983, provided for enforce-
ment of the Military Selective Service Act al follows:

6isruicistsr4v or MILITARY IMIACTIVZ RIUMILIC ACT

Sac 1113. (a) Section 12 of the Military Selective Service Act (50 U.S.C. App. 462) is amended
by adding after subsection, (e) the following new subsection:.

"(OA) Any person who is required under section 8 to present himself for and submit to regis-
tratiOn' under such section and fails to do so in accordance with any proclamation issued 'under
such section, or in accordance with any rule or regulation issued under such section, shall be
ineligible fof'any form of assistance or benefit provided under title IV of the Higher Education
AO of 196.5.

"(2) In order to receive any grant, loam or work assistance under title IV of the Higher Educa-
tion Act of 196l (20 U.S.C. 10'70 et seq.). a person who is required under section 3 to present
himself for and submit to registration under such section shall file with the institution of higher
education which the person intends to attend, or is attending, a statement of compliance with
section 3 and regulation(); issued thereunder

"(3) The Secretary of Education, in agreevnent with the Director, shall prescribe methods for
verifying such statements of compliance filed pursuant to paragraph (2). Such methods may in-
clude requiring institutions of high education to provide a list to the Secretary of Education or
to the Director of persons who have submitted such statements of compliance.

"(4) The Secretary of Education, in consultation with the Director, shall issue regulations to
implement the requiremenla of this subsection. Such regulations shall provide that any person
to whom the Secretary of Education proposes to deny assistance or benefits under title IV for
failure to meet the registration requirements of section 3- and regulations issued thereunder
shall be given rrotice of the proposed denial and shall have a suitable period (of not less than
thirty days) after such notice to provide the Secretary with information and materials establish-
ing that he has complied with the registration requirement under section 3. Such regulations
shall' also provide that the Secretary may afford such person an opportunity for a hearing to
establish his compliance or for any other purpose."

lb) The amendment made by subsection (a) shall apply to loans, grants, or work assistance
under title IV of the Higher Education Act for periods of instruction beginning after June 30,
1101,3
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420 U.S.C. 1091) Enacted October 3, 1980, P.L. 96-374. sec. 451(2).-94 Stat. .448.

INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR
S'TUDEN'TS

T.
SEC. 485. (a)(1) Each eligible institution participating in any pro-

gram under this title shall carry out information dissemination ac-
tivities for prospective and enrolled students regarding the institu-
tion and financial assistance under this title. The information
required by this section shall be roduced and be made readil
available, through appropriate cations and mailings, to all
current students, and to any p ve student upon request: The
information required by this section accurately describe

(A) the student financial ce programs available to
student's who enroll at such institution;

(B) the methods by which such assistance' is distributed
among student recipients who enroll at such institution;

(C) any rattans, including forms, by which application for stu-
dent financial assistance is made and requirements for accu-

- rately preparing such application;
\'';.'(D) the rights and responsibiliAes of students receiving finan-

cial assistance under this title;
(E) the cost' of attending the institution, including a) tuition

and fees, (ii).books and supplies, (iii) estimates of typical stu-
dent room and board costs or typical commuting costs, and (iv)
any additional cost a the program in which the student is en-
rolled or expresses a specific interest;

(F) a statement of the refund policy of the institution for the
return of unearned tuition and fees or other refundable por-
tion of cost, as described in clause (E) of this paragraph;

(G) the academic program of the institution, including (i) the
current degree programs and other educational and training
programs, (ii) the instructional, laboratory, and other physical
plant facilities Which relate to the academic program, and (iii)
the faculty and other instructional personnel;

(H) each person designated under subsection (b) of this sec-
tion, and the methods by which and locations in which any
person so designated may be contacted by students and pro-
spective students who are seeking information required by this
subsection;

(I) special facilities) and services available 4o handicapped
students;

(J) the names of associations, agencies, or governmental
bodies which accredit, approve, or license the institution and
its programs, and the procedures under which any current or
prospective student may obtain or review upon request a copy
of the documents describing, the institution's accreditation,
approval, or licensing; and

(K) the standards which the student must maintain in order
to be considered to be making satisfactory progress, pursuant
to section 484(aX3).

(2) Fer purposes of this section, the term "prospective student"
means any individual who has contacted an eligible institution re-
questing information concerning admission to that institution.
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(b) Each eligible institution shall designate an employee or group
of employees who shall be available on a full-time basis to assist
students or potential students in obtaining information as specified
in subsection (a). The Secretary may, by regulation, waive the re-'
quirement that an employee or employees be available on a full-
time basis for carrying out responsibilities .required under this sec-
tion whenever an institution in which the total enrollment, or the
portion of the enrollment participating in programs under this title
at that institution, is too small to necessitate such employee or em-
ployees being available on a full-time basis. No such waiver may

.Include permission to exempt any such institution. from designating
a specific individual or a group of individuals to carry out the pro-
visions of this section.

(c) The Secretary shall make available to eligible institutions de-
scriptions of Federal student assistance programs including the
rights and responsibilities of student and institutional participants,
in order to (1) assist students. in gaining information through insti-
tutional sources, and (2) assist institutions in carrying.out the pro-
visions of this section, so that individual and institutional partici-
pants will be fully aware of their rights and responsibilities under
such programs.

(20 U.S.C. 1092) Enacted October 3, 1980, P.L. 96-374, sec, 451(a), 94 Stat. 1449.

TRAINING. IN FINANCIAL AID AND STUDENT SUPPORT SERVICES

SEC. 486. (a) The:Secretary is authorized to enter into contracts
with appropriate public agencies or nonprofit private organizations
or institutions of higher education to provide training for financial,
aid administrators, student peer counselors, student. staff or volun-
teers, and otheipart-time staff and volunteers who provide finan-
cial aid, admissions and academic counseling and outreach, and
student support programs in postsecondary education in postsec-
ondary institutions, communities or statewide programs.

(b) Financial assistance under this section may be used for
1 ) development of materials and inservice training and

career awareness programs;
121 operation of short-term training institutes designed to im-

prove the skills and career awareness of participants in such
institutes; and

(3) special programs to assist in training of students and
part-time staff or volunteers at institutions eligible for assist-
ance under title III of this Act. -'

(c) There are authorized to be appropriated $1,000,00() to carry
out the provisions of this section for fiscal year 1981 and for each
of the succeeding fiscal years ending prior to October 1, 1985. '

(20 t! S C. 1093; Enacted October 3, 1980, P.L. 96-174. sec. 451(a). 94 Stat. 1450.

PROGRAM PARTICIPATION AGREEMENTS

SEC. 487. (a) In orthir to be an eligible institution for the purposes
of any program authorized under this title, an institution must be
an institution of higher education or an eligible institution (as that
term is defined for purposes of that program) and shall, except
with respect to a program under subpart 3 of part A, enter into a
program participation agreement with the Secretary. The agree-
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went shall condition the initial and continuing eligibility of an in-
s Etitution to participate in a program upon compliance with the fol-

lowing rNuirements:(1e will use funds received by it for any pro-
gram under this title solely for the purposes specified in, and
in accordance with, the provisions of that program.

(2) In the case of an institution participating in any
authorized under subpart 2 of part A or part C of thisilt..=
any fiscal year, the institution will continue to spend in its
down scholarship and student aid program, from sources other
than funds received under such parts, not less than the aver-
age- expenditures per year made for that purpose during the
most recent period of three fiscal years preceding the effective
date of the program participation agreement, except that,
under -special and unusual circumstances prescribed by regale-

, tion, the Secretary is authorized to waive the requirements of
this paragraph.

(0) The institution will establish and maintain such adminis-
trative and fiscal procedures and records as may be necessary
to ensure proper and efficient administration of funds received
from the ..ecietary or from students under this title.

(4) The institution will comply with the provisions of sublime-
, tion (b) of this section and the regulations prescribed under

.ghat subsection, relating to fiscal eligibility.
(5) The institution will submit reports to the Secretary and,

in the case of an institution participating in a ram under
part B or part E, to holders of loans made to e institution's
students under such parts at such times and containing such
information as the Secretary may reasonably require to carry
out the purposes of this title.

(6) The institution. will comply with the requirements of sec-
tion 485.

(bX 1) Notwithstanding Aim other - provisions of this title, the Sec-
retary is authorized to prescribe 'such regulations-as may be neces-
sary to provide for

(A) a fiscal audit of an eligible institution with regard to any
funds obtained by it under this title or obtained from a student
who has a loan insured or guaranteed by the Secretary_ under
this title;

(B) the establishment of reasonable standards of financial re-
sponsibility and appropriate institutional capability for the ad-
ministration by an eligible institution of a program of student
financial aid under this title;

(C) the establishment, b' each eligible institution under part
B responsible for furnishing to the lender the statement re-
quired by section 428(aX2XAXi), of policies and procedures by
which the latest known address and enrollment status of any
student who has had a loan insured under this part and who
has either formally terminated his enrollment, or failed to re-
enroll on at least a half-time basis; at such institution, shall be
furnished either to the holder (or if unknown, the insurer) of
the note, not later than sixty days after such termination or
failure to re-enroll; and

(D) the limitation, suspension, or termination of the eligibil-
ity for any program under this title of any otherwise eligible
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institution, or the imposition of a civil penalty under para-
graph (2X13) whenever the Secretary has determined, after rea-
sonable notice and opportunity for hearing on the record, that
such institution has violated or failed to carry out any provi-
sion of this title or any regulation prescribed under this title,
except that no period of suspension under this section shall
exceed sixty days unless the institution and the Secretary
agree to an extension or unless limitation er termination pro-
ceedings are initiated by the Secretary within that period of
time.

(2XA) Upon determination, after reasonable no and opportu-
nity for a hearing on the record, that an eligible 'tution has en-
gaged in substantial misrepresentation of the nat of its educa-
tional program, its financial charges, or the enipl ability of its
graduates, the Secretary may suspend or terminate .e eligibility
status for any or all programs under this title of any ,therwise eli-
gible institution, in accordance with procedures spec ed in para-
graph (I)(D) of this subsection, until the Secretary fm. that such
practices have been (*greeted.

(BXi) Upon determination, after reasonable notice an, opportu-
nity, for a hearing on the record, that an eligible institutio

(I) has violated or failed to carry out any provisio of this
title or.any regulation prescribed under this title; or

(II) has engaged in substantial misrepresentation of the
nature of its educational program, its financial charges, d
the employability of its graduates,

the Secretary may impose a civil penalty upon such institution
not to exceed $25,000 for each violation or misrepresentation.- '

(ii) Any civil penalty may be compromised by the Secretary. In
determining the amount of such penalty, or the amount agreed
upon in compromise, the appropriateness of the penalty to the size
of the institution of higher education subject to the determination,
and the gravity of the violation, failure, or misrepresentation shall
be considered. The amount of such penalty, when finally deter-
mined, or the amount agreed `upon in compromise, may be dediih-
ed from any sums owing by the United States .to the institution
charged.

(3) The Secretary shall publish a list of State agencies which the
Secretary determines to be reliable authority as to the quality of
public postsecondary vocatioeal education in their respective States
for the purpose of determining eligibility for all Federal student as-
sistance programs. -

(c) For the purpose of this section the term "eligible institution"
means any such institution described in section 435(a) of this Act.

(20 U.S.C. 1094) Enacted October 3, 1980, PL. 96-374, sec. 451(a), 94 Stat. 1451.

TRANSFER OF ALLOTMENTS

SRC. 488. Up to 10 per centunf of the allotment of an eligible in-
stitution for a fiscal year under section 4131) or 446 of Act,
may be transferred to, and used for the purposes of, the institu-
tion's allotment under the other section within the discretion of
such institution in order to Air an arrangement of types of aid,
including institutional and State aid, which best fits the needs of
each individual student. The Secretary shall have no 'control over
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such transfer, except as specifically authorized, except for the col-
lection and dissemination of information.

(20 U.S.C. 1095) Enacted October 3, 1960. P.L. 96 -374. sec. 451(a), 94 Stat. 1452.

ADMINISTRATIVE EXPENSES

. Sire. 489. (a) From the sums appropriated for any fiscal year for
urposes of the program authorized under subpart 1 of part A, the

terry shall reserve such sums as may be necessary to pay to
each institution with which he has an agreement under section
487, an amount equal to $5 for each student at that institution who
receives assistance under subpart 1 of part A. In addition, an insti-
tution which has entered into an agreement with the Secretary
under subpart 2 of part A or part C (other than section 448),, of this
title or under part E of this title shall be entitled for each- fiscal
year cor which it receives an allotment by payment under any such
part to a payment for the pu set forth in subsection (b)., The
payment for a fiscal year sh be payable from each Weil allot-
ment by payment in accordance with regulations of the Secretary
and shall be equal to 5 per centum of the, institution's first
$2,750,000 of expenditure$ plus 4 per centum of the institution's ex-

. penditures greater than $2,750,000 and leis than $5,500,000, lus 8
per centum of the institution's eipenditurili in excess of $5,, 11,000
during the fiscal year is grants to students -under
subpart 2 of part A, its such fiscal year under

C for compensati students, principal amount of
loans made during su year from student loan fund es-
tablished under part E, siding the p amount of any subh
loans which the institution has assign under section,
463(aX8X13). The payment for a fie year for the purpose of subsec-
tion (b) with respect to section 448 shall be payable from each allot-
ment under 'part C in accordance with regulations of the Secretary,
and shall be 10 per centum of the institution's expenditures ;luring
such fiscal year under such section.

(b) The sums paid to institutions under this part are for the sole
purpose of offsetting the administrative costs of the programs de-
scribed in subsection (a).

(20 U.S.C. 1096) nacted October 3, 1980, P.L. 96-3744: sec. 451(a), 94 Stat. 1453.

CRIMINAL PENALTIES

Sec. 490. (a) Any person who knowingly and willfully embezzles,
misapplies, steals, or obtains by fraud, false statement, or forgery
any firnds, assets, or property provided or insured under this title
shall be fined not more than $10,000 or imprisoned for not more
than five years, or both; but if the amount so embeziled, misap-
plied, stolen, or obtained by fraud, false statement, or forgery does
not exceed $200, the fine shall not be more than $1,000 and impris-
onment shall not exceed one year, or both.

.(b) Any plerson who knowingly and willfully makes any false
statement, furnishes any false informationfor conceals any materi-
al information, in connection with the assignment of a loan which
is made or insured under this title shall, upon conviction, thereof,
be fined not more than $1,000 or imprisoned not more than one
year, or both.
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(c) Any person who knowingly and willfully makes an unlawful
payment to an eligible lender under part B as an inducement to
make, or to atquire by assignment; a loan insured under that part
shall, upon conviction thereof, be fined not more than $1,000 or inc
prisoned not more than one year, or both.

(d) Any person who knowingly ansi willfully destroys or conceals
any record relating to the provision of assistance under this title
with intent to defraud the United States or to prevent the United-
States from enforcing any right obtained by subrogation under this
part, shall upon conviction thereof, be fined not more than $10,000
or imprisoned not more than five years, or both.

(20 U.S.0 1097) Enacted October 3, 981), Pi. 96-374, sec. 451(a), 94 Stht. 1453.

NATIONAL COMMISSION. ON ST1114T FINANCIAL ASSISTANCE

SEC. 491. (a) There is established, as an independent agency
withinthe executive braneh,.a National Commission on Student Fi-
nancial Assistasice (referred to in this section as the "Commis-
sion"). .

.

(b)(1) The Commission shall be corn of twelve members.
Four of the members shall be appoin by the President., Four of
the members shall be appointed by t ,e'Speaker of the HOuse, in-
cluding two 'Members of the House, one .from each political party.
Four of the members shall be appointed by the President pro tem-
pore of the Senate, including two Members of the Senate, one from
each politiCal party. . 2

(2)4The Chairman shall be designated' by the Presi4nt from .,
among the members appointed by him. If OW President has not ap-..
pointed four members of the Commission and designated a Chair-
man within sixty days of the enactment of this Act, the members
of the Commission appointed by the Speaker of the House ,and the
President pro tempore of the Senate shall elect a Chairman who
shall continue to serve for the duration of the Commission;

(3) Any vacancy ,in the Commission shall be filled by appoint-
ment of the,Same person Who appoifited the perSon who haS left
the Commission.. 4

(cX 1) The Commission shall rnak4 a study of the following issues:
'(A) more effective mean's to reduce default, fraud, abuse, and

delinquency in' the programs authOrized by this title;
(13) the appropriate balance between loans and other sources

of financing postsecondary education from the point of view of
the needs and welfare of students and their parents;

(C) the adequacy of capital to serve the postsecondary educa-
tional needs of students 'or their parents for credit; if adequate
credit is available, the likelihood it will continue to remain
aVAilable; if adequate credit is not available, the likelihood it
will become available and the steps that can be taken to pro-
vide adequate credit for the postseeondary educational needs of
,student.s; .

(0) the impact of various levels of student borrowing, grants,
gift aid, and employment on the educational _performance,
future career choices, and future edticational choices of stu-
dents;

... (E) The impact of various levels of parent borrowing for postr secondary :education on parents;
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(F) the appropriate annual and Aggregate self-help limits and
raid for parents, dependent students, and independent stu-

ifts",e
(G) the most appropriate'inechaniam for, the effective and ef-

ficient origination, servicing, sail collection of. atAident loans
and for the effective and efficient delivery of ether forms of
student akr....istance;

(H) the moat appropriate source' or Sources of Student lqan
. capital considering loth the coat and the reliability of adequate

capital availability;
(I) the appropriate level of public subsidy to students and

parents foveae cost of capital for Student loans;
(J) the impact of the availability of Fed'eral student' financial

'assistance on the availability of student finanad. assistance
from all other sources l- 1111

(K) the impact of the availability of student assistance, par-
,tictklarly from Federal sources, on the level of postsecondary
educatten costa;

(L) ,the most appropriate mechanism to provide Students and
parents with the flexible repayment options and opportunities
for consolidation of student loan indebtedness;

(M) means to removal barriers to capital availability caused
by patterns of lender discrimination;

(N) the cost to the Federal Govermnent of the arbitrage de-
rived froth revenue bonds.issued by agencies for the purpose of
making or purchasing loans under part B of this title and the
appropriate role of such bonds as a mechanism for raising stu-
dent loan capitat and ,

(0) the effectiveness in servings the purposes of this title of
the existing formulas for allotment 11131011F the States in 'sub-
part 2 of parts A and in parts C and E of tins title.

premi-
um

The Commission shall make a study of the insurance premi-
um charged by an insurer pursuant to sbction 428(bX1XH) in order
to determine if the rate of the insurance premium exceeds the rate

A
neceinary to ;orotect, the reserves of the insurer and to dete,rraine if
a statutory limit should be enacted for the rate of such premium.

(3XA) The Commission' shall make a study of an improved
method or methods for determination of the quarterly rate of spe-'
dal allowances paid under part B of this title which the Commis-
sion determines will carry,,out the objectives set forth in section
438(a).

(B) The Comm ion shall make every \ effort to reach a unani-
mous, decision wifh respect to the method for determination of the
quarterly rate of the special allowances required to be studied by
this paragraph.

(C) In developing the method for the determination of the 'quar-
terly ,rate of the special allowances under this paragraph, the Com-
mission shall, consider

. , (i) the experiences of students and eligible lender§ under the
method in operation during the period of the study,

(ii) the administrative costs of various types of eligible lend-
' ers under part B, Of title IV,

(iii) relevant and widely available financial indicators which
accurately reflect the costs of capital invested in programs ;
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under such, part, or substitute financial indicators which equi-
tably represent the cost of such capital, .

(iv,) an administrative mechanism necessary to produce a
prompt and rapidly dissiminated determination of the quarter-
ly rate of the special allowances, in order to avoid delays in the
determination and. dissemination of that rate and iithe actual
payment of the special allowances to eligible lenders, and

(v) such other factors as the Comm' on considers necessary
to cash. out the purposes of section 488(a).

(4) The Commission shall conduct a study to determine if institu-
tions of higher education which meet the requirements` of section
1201(a) (other than the provisions of subclauses (A) and (B) of
clause (5) of such section), but fail to meet such requirements be-
cause the institution is not located in a State, should be included in
the definition of institution of higher education under section 481.

(5) The Commission shall conduct a study to determine if student
eligibility for financial assistance wider section 484 on the basis of
ftintaining satisfactory academic progress should include provi-
sions which _would require that a student complete successfully a
specified portion of the workload undertaken during the academic
period for which assistance was received by the student..

(6) The Commission shall, in consultation with the National
- Center for Education Statistics, conduct longitudinal studies of

high school students in order to determine the effect of federally
-authorized student assistance program upon poetsecondary educa-
tion access And choices of high school students.

(7XA) The Commission shall, in consultation with appropriate
higher education associations and representativesirom institutions
of higher education, collect data necessary for the study of gradu-
ate education throughout the United States required by this para-
graph. Such study shall

, (i) analyze trends and shortcomings in the sources of support
"available to students for the financing of graduate education,
and compare the nature and level of support aiailable in the
various academic disciplines, including sources of support from
student assistance and research programs sponsoted by,

(1) the Federal Government,
(II) State and local governments,
(III) foundationii, corporations, and other private entities,

and
(IV) institutions of higher education, and

in addition, consider they resources 6f the students and the stu-
dents' families; -

(ii) examine the extent to which stuck/its may be dissuaded
from pursuing graduate education on financial grounds, to the
consequent detriment of

(1) the major fields of knowledge which need to attract
the most able and talented students of each generation if
they are to remain strong and vigorous; and ,

(II) the Nation as a whole, if some of its most promising
students are precluded because of financial circumstances
from developing their capacities and abilities to thi fullest
possible extent;

(iiiupvestigate existing and projected levels of graduate stu-
dent ilifebtednesii, and consider the implications (for the stu-
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dents involved and for the heath-of graduate education !Avner-
ally) br existing and projectedt expectations for borrowing to
meet the costs of uate Muck-titan;

(iv) assess the .rability of modifying Federal fel-
lowship and student assistance programs or establishing a new
Federal graduate student assistance program in which the se-
lection of students and the amounts of their awards

h
are based

on merit or financial need or both, particularly wit regard to
the special needs of students in the hum/Oils* and social sci-
ences or other disciplines; and

(v) examine and limas the finaninal and educatkeilal needs of
individuals from disadvantaged backgrounds. in order to en- ..
hence their participation graduate and professional educa-
tion and potential for employment in occupational areas
where these individuals are underrepresented.

(13)121 conducting t ithe study described in .this .ph, the Com-
mission shall consult with = Itatives of National Science
Foundation, the National En. far the Humanities, the Na-
tional Endowment for the Ads, and representatives of higher edu-
cation institutions and associations, learned societies, and profge-
sional organizations. -

(8XA) The Commission shall conduct a study of a proposal to
amend the guaranteed student loan . .1. author by part, B
of title W by recapturing interest su ...= from borrowers who.do
not obtain loans for undergraduate., study ander much. part by'
reason of 'need or who borrow under such mt for graduate study
to the extent such loans are made for graduate .tft. In conduct-
ing such study, the Commission shall analyze the long term effect
on the Budget of the United &Mee of recapturing the interest sub -
sidy' in accordance with such proposal Outlined- in this paragraph
and the impact of such proposal on the availability of funds for
postsecondary. education for students.

(B) In conducting the study under this paragraph; the% Commis-
sion shall also consider other alternative proposals designed to
reduce the cost of the guaranteed student loan under part
B of title IV in fiscal years subsequent to year 1982 and the
impact of such proposals on the availability of funds for postsecon&
ary education for students.

(dXI) The Commission shall prepare and submit reports and rec-
ommendations to the President and to the Congress on the studies
required to be conducted under subsection (c) of this section. The
reports for the studies required by paragraphs (2), (3), (5), and (8) of
such subsection shall be submitted as soon as practicable but in no
event later than one year after the date of the first meeting of the
Commission. The reports for the studies required by paragraphs (1),
(4), (6), and (7) shall be submitted as soon as practicable but in no
event later than July 1, 1983.

(2) Any recommendations-and reports submitted under this para-
graph which contemplate changes in Federal legislation shall in-
clude draft legislation to accomplish the recommendations.

(3) The Commission shall cease to exist on November 1, 1983.
(eX1) Members of the Commission who are officers or full-time

employees of the United States shall serve without compensation
in addition to that received for their services as officers or employ-
ees of the United States; but they may be allowed travel expenses,
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including per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for persons in the Government
service employed intermittently.

(2) Members of the Commission who are not officers or full-time
employees of the United States may each receive $150 per diem
when engaged in the actual performance of duties vested in the
Commission. In addition, they may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for persons in the Government
service employed intermittently.

(f) Such personnel as the Commission deems necessary may be
appointed by the Commission without 2 to the provisions of
title 5, United States Code, governing ap t its in the competi-
tive service, and may be paid without g e provisions of
chapter 51 and subtitle III of chapter 53 of such 'tie relating to
classification and General Schedule pay rates, but no Individual so
appointed shall be paid in excess of the rate authorized for GS-18
of the General Schedule.

(01);The Commission or, on the authorization of the Commis-
sion, any committee thereof, may, for the purpose of carrying out
the provisions of the Act, hold such hearings and sit and act at
such times and such places within the United States as the Com-
mission or such committee may deem advisable.

(2) In carrying out its duties under the Act, the Commission shall
consult with other Federal agencies, representatives of State and
!coal governments, and private organizations to the extent feasible.

(3) The Commission is authorized to secure directly from any ex-
ecutive department, bureau, agency, boardscommission, office, in-
dependent establishment, or instrumentality, information, sugges-
tions, estimates, and statistics for the purpose of this section, and
each such department, bureau, agency, board, commission, office,
establishment, or instrumentality is authorized and directed, to the
extent permitted by law, to furnish such information, suggestions,
estimates, and statistics directly to the Commission, upon request
madeThy the Chairman.

(4) For the purpose of securing the necessary data and informa-
tion the Commission may enter into contracts with universities, re-
search institutions, foundations, and other competent public or pri-
vate agencies. For such purpose, the Commission is authorized to
,obtain the services of experts and consultants in accordance with
section 3109 of title 5, United Stags Code.

(5) The heads of all Federal agencies are, to the extent not pro-
hibited by law, directed to cooperate with the Commission in carry-
ing out this section.

((i) The Cmamission is authorized to utilize, with their consent,
the services, personnel, information and facilities of other Federal,
State, local and private agencies with or without. reimbursement.

(7) The Commission shall have authority to accept in the name of
the United States, grants, gifts, or bequests of money for immediate
disbursement in furtherance of the functions of the Commission.
Such grants, gifts, or bequests, after acceptance by the Commission,
shall be paid by the donor or his representative to the Treasurer of
the United States whose receipts shall be their acquittance. The
Treasurer of the United States shall enter them in a special ac-
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count to the credit of the Commission for the purposes in each case
specified.

(8) Six members of the Commission shall constitute .a quorum,
but a lesser number of two or more may conduct hearings.

(h) There is authorized to be appropriated an amount not to
exceed a total of $10,000,000 for fiscal years beginning on or after
October 1, 1980, to carry out the provisions of this section, which
shall remain available until expended or until the termination of
the Commission, whichever occurs first.

(20 U.S.C. 1098) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1454;
amended August 15, 1983, P.L. 98;79, sec. 11, 91 Stat. 484.

d. -.opt
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Stadent Fiastaciai Assistance
Teehaical Ameashaestts Act of 1982

(P.L. 97-301)

AN ACT To requinr a separate family contribution schectuk for Pell Grants for aca-
demic rases 1988-1984 and 1914-1984 to establish ngstrictions upon the contents of
such schedule, and for OW purposts.

Be it enacted by the Senate and House of Representatives of the.
United States of America in Congress assembled That this Act may
be cited as the "Student .Financial Assistance Technical Amend-
ments Act of 1982".

(.10 11.S.C1001, note) Enacted October 14 1982, PL. 97401, sec. 1, 98 Stat. 140a

MAXIMUM PILL GRANT

Sic. 2. NotwithStanding section 411(aX2) of the Higher Education
Act of 1965, the maximum Pell Grant a student may receive for aca-
demic year 1983-1984 under such Act shall be $1,800 or 50 percent
of the cost of attendance (as defined under section 3 of this Act for
academic year 1982-1988) at the institution at which the student is
in attendance.

(SO U.S.C. 107( a, note) Enacted atober 11,194 PL. 97401, see. Vat 1.400.

COST OF ATI7ENDANCE

Sic. 3 fa) Except as provided in subsection (b), but notwithstand-
ing any other provision of law, the cost of attendance criteria used
for calculating eligibility for and the amount df Fell Grants for aca-
demic years 1983-1984 1 1984 -1985, 1985 -1986, and 1986-1987 shall
be the same as those criteria in effect for academic year 1982-1988.

(b) The cost of attendance allowqnce for room and board for stu-
dents not residing at home or in institutionally owned, or o ted
housing for the academic years 1984-1985, 1985-1986, and 1986-
1987 shall be a standard amount determined by the institution of
higher education based on the expenses reasonably incurred by such
student for room and board, which shall be at least 81,100 but not
more than $1,600.

(20 U.S6.-.1078a, note) Enacted October 19, 1982, P.L. 97401, sec. 3, 96 Stat 1400;
amended August 15, 1988, PL 98-79, sec. 4(a), 97 Stat. 479; amended October 19,
1984, P.L. 98-511, sec. 707(1), (2), 98 Stat. 2407.

SEPARATION OF PELL GRANT FAMILY CONTRIBUTION SCHEDULE FROM
CAMPUS-BASED PROGRAMS

Sic. 4. The Secretary of Education shall establish or approve sep-
,arate systems of analysis for the academic years 1988-1984

1984-19851 1985-1986, and 1986-1987 for the programs authorized
under subpart 2 of part A, part C. and part E of title IV of the
Higher Education Act of 1965.

'go in law.
1So in law.

(163)
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(to USG 1089, note) Enahtsd October 18, 1989 P.L. 97-401, sec. 4, 96 Stat. 1400:
amended August 15, 1984 P.L. St -79, sec. 4(a), 97 syst 479; amended October 19,
1984; FL 98-511, sec. 707(8 98 Stat. 2407.

PELL ORANTSFAMILY CONTRIBUTION SCHEDULES FOR ACADEMIC YEARS
1984-1985 AND 1985-1986

. . .

Sam 5. (a) Except as provided in subsections (b) and (c), the family
contribution schedule for academic year 1988-1984 for Fell Grants
unckrsubpart 1 of part A of title IV of tht Higher Education Act of
1965 shall, be the fcittsily contribution schedule for such grants for
each:of the academic years 198.4-1985, 1985-198a and 1986-1987.

(bXl) Each of the amounts allowed as an offftt for family size (or
dependent' and independent students in the family contribution
schedule for each of the academic years 1984-1985, .1985-1986, and'
1986-1987 shall be computed by increasing (or decreasing) the com-
parable amount (for the same family size) in the family contribution
schedule for the preceding academic year (as set toy this seetion) by a
percentage equal to the percentage increase (or decrease) in the Con:
sumer Price Index for Wage Earners and Clerical Workers published

the Department of Labor, and rounding the result to the nearest

. (2) For purposes of paragraph (1) of this subsection, the percentage
inc (or decrease) in the Consumer Price Index for Wage Earners
a rical Workers is the change, eriressed as a per centum, be-
twee he arithmetic mean of swill index-

(A) for the period from October 1, 1981, through September 80,
1982, and the arithmetic mean of such index for the period
from October 1, 1982, through September 30, 1988, in the case of
the academic year 1984-1985;

(B) for the period from October 1, 1982, through September 80,
1983, and the arithmetic mean of such indei for the period
from October 1, 1983, through September 30, 1984, ih the case of
the academic year 1985-1986; and

(C) for the period from October 1, 1983, through September 80,
1984, and the arithmetic mean of such index for the period
from October 1, 1984, through September 30, 1985, in the case of
academic year 1986-.1987.

(3) The Secretary of Education shall publish in the Federal Regis-
ter the changes in amounts allowed as an offset for family size as a
conseqUence of the requirements of this subsection immediately after
publication by the Secretary of Labor of the Consumer Price Index
for September 1983 (with respect to academic year 1984-1985), imme-
diately after such publication for September 1984 (with respect to *.
academic year 1985-1986), and immediately after such publication'
for September 1.985 (with respect to academic year 1986-1987).

(c) For purposes of subsection (a), the family contribution schedule
for academic year 1983-1984 shall be modified by the Secretary of
Education for use for each of academic years 1984-1985, 1985-1986,
and 1986-1.987-

(1) to reflect the most recent and relevant data? and
(2) to comply with section 482(bA`3) of the Higher Education

Act of 1965 with respect to the treatment of payments under
title 38 of the United States Code.

(d) The modified family contribution schedule under this section
shall be published in the Federal Register-
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(1) not later than fifteen days after the date of enactment of
the Student Loan Consolidation Technical Amendments
Act of 1983 for academic year 198.4 985;

(2) not later than April 1, 1984, r academic year 1985-1986;
and

(31 not later than April 1, 1985; Or academic year 1986-1987.
(JS.C. 1070a, nate) Enacted Oitober 11, 1982, P.L. 97-301, sec. 5, 96 Stat. 1400;

amended August 15, 1983, P.L. 98-79, sec. 4IaA 97 Stat. AO; amended October 19,
1984, PL .98-511, sec. 707(1)-(6),.98 Stat. 1407

INDEPENDENT STUDENT DETERMINATION

SEC. 6. Notwithstanding any rule or regulation, the criteria for
the determination of independent student status, prescribed under
section 4820'21 of the' Higher] Education Act of 194: in effect for
academic year 1982-1983 she be the criteria for such determina-
tions for each of the academic years 1988-1984, 1984-198L1 1985-
1986, and 19862-1987.

(20 (Age 107041, note) Enacted October LI, 1982, PL, 97-501, sec. 6, 96 Stat. 1401,
1402, amended August 15, 198J, P.L. 98-79, Sec. 4(& 97 Stat. 481; amended October
19, 1984, P L. 98-511, sec. 7070. 98 Stat. 2407.

VETERANS ELIGIBILITY FOR PELL URANUS FOR ACADEMIC YEAR 1981'-
1983

Sec. 7. Notwithstanding any other provisions of law, such sums
as may be necessary not to armed 1130,000,000 of the amount appro-
priated by Public Law 97-257 for Pell Grants shall be available, for
the purpose of restoring eligibility for Pell Grants to individuals ad-

., (5) of section 124 of Public Law 97-92, of the ami y contribution
versely affected by the modification, pursuant to phs (4) and

schedule with respect to the treatment of payments under title 38,
United States Code, to such individuals. For the p os . ....,: of deter-
mining eligibility and amount of Pell Grant awa . .r this sec-
tion, only one-third of the benefits received under h title 38 shall
be considered as student financial assistance. The Secretary of Edu-
cation shall take such steps as may be necessary to notify such indi-
viduals of restored eligibility and to make appropriate allocations of
the reserved sum. s.. i.

(20 ti St' 1070. note) Enacted October 1.5., 1982. P.L. 97-301, sec.-7, .96 Stat. 1402.

GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR
THE PERIOD JULY 1, 1983, THROUGH JUNE 30, 1984

Ssr. 9. ia) Except as provided in subsections (b) and (c), the family
contributiOn schedule for the period of instruction from July 1,
1983 through June 30, 1984, from July 1, 1984, through June 80,-
1985, and from July 1, 1985, through June 30, 1986, and from July
1, 1986, through June 30, 1987, for loans made, insured, or guaran-
teed under part B of title IV of the 114:her Education Act of 1965
shall be, the family contribution schedule for such loans for the
period of instruction from July 1, 1982, through June 30, 1985'
4

'So to is*
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(b) For purposes of subsection (a), the family contribution schedule ,
for the period of instruction from July 1, 1982, through June 30,
1983, shall be modified _by the Secretary of Education for use for
each of the periods of instruction (beginning after June SO, 1983) de-
scribed in subsection (a) to reflect the most recent and relevant data.

(c) The modified family contribution schedule under this section
shall be submitted not later than-

(1) April-1, 1983, for the period of instruction from July 1,
1983, through June SO, 1R84;

(2) April 1, 1984, for the period of instruction from July 1,
1984, through June 30, 1985;

(3) April 1, 1985, or the period of instruction from July 1,
1985, through June 4,1986; and

(4) April 1, 1986, for the period of instruction from July 1,
1986, through June 30, 1987,

and shall otherwise be subject to the piovisions of section 482(a) of
the Higher Education Act 0(1965.

(20 (1 Se 107, note) Enacted October-1S, 1982, PL 97401, NMI 96 Stat. 140.Y;
amended August 15. 1985? FL 98-79, sec. 4(b), 97 Stat. 481; amended October 19,
11184, PL. 98-511, sec. 707(7), (8), 98 Stat. 2407,240.8.

SUPPLEMENTAL EDUCATION OPPORTUNITY WANT APPORTIONMENT
FOR FISCAL YEARS 1981, 1984, AND 1985

SEC. 10. Notwithstanding section 41311(a) of the Higher Education
Act of 1965, if in fiscal year 1983, fiscal year 1984, Or fiscal year
1985 the sums appropriated pursuant to sermon 4/13A(b) of the
Higher Education Act of 1965 are less than the sums appropriated
pursuant to such section for the fiscal year 1981, the Secretaryehall
apportion the sums appropriated pursuant to section 413A(b) of the
Higher Education Act of 1965 for such fiscal year' among the States
so that each State's apportionMent bears the same ratio to the total
amount appropriated as that State's apportionment in fiscal year
1981 bears to the total amount appropriated pursuant to section
41JA(b) for the fiscal year 1981.

(20 (I., C. 1070b-J, note) Enacted (ktober 1S, 1982, P.L. 97-301, sec. 10, 96 Stat.
140.1.

COLLEGE WORK-STUDY ALLOTMENT FOR FISCAL YEARS 1988, 1984, AND
1985

SEC. 11. Notwithstanding subsections (a), (b), (c), and (e) of section
442 of the Higher Education Act of 196.5, if in fiscal year 1988,

' fiscal year 1984, or fiscalejear 1985 the sums appropriated pursuant
to section 441(b) of the Higher Education Act of 1965 are less than
the sums appropriated pursuant to such section for the fiscal year
1981, the Secretary shall allot the sums appropriated pursuant to
section 441(b) of the Higher Education Act of 1965 for such fiscal
year among the States so that each State's allotment bears the same
ratio to the total amount appropriated as that State's allotment in
fiscal year 1981 bears to the total amount appropriated purslvisto
section 441(b) for the fiscal year 1981.

(42 U.S.0 2752, note) Enacted October 13, 1982, P.L. 97-801, sec. 11,96 Stat. 1401
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NATIONAL DIRECT STUDENT LOAN APPORTIONMENT FOR FISCAL YEARS
V 1983,. 190, AND 1985

SEC. 12. Notwithstanding subsections (a) and, (b) of section 462 of
the Higher Education Act of 1965, if in fiscal year 1983, fiscal year
1984, or fiscal year 1985 the sums appropriated pursuant to section
461(b)(1) of the Higher Education Act of 1965 are less -than the sums
appropriated pursuant to such section .for the fiscal year 1981, the
Secretary shall apportion the sums appropriated pursuant to section
461(bk 11 of the Higher Education Act of 196'5 for such fiscal year
among the State so that each State's apportionment bears the same

.ratio to the total amount- appropriated as that State's apportion-
ment in fiscal year 1981 bears to the total amount appropriated pur-
suant to section 46:1(6.1(1) for the fiscal year 1981.

(20 U.S.0 1087bb, notes Enacted (keder 1i; 1984 F.L. 97401, sec. 11, 86 $tat.
1404.

1
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Higher EdOciiiion Act of 1965 (Continued)

TITLE VTEACHER.CORPS AND TEACHER TRAINING
PROGRAMS

PART A -Tztcasa CORPS Pstociims .

[Repealed effective October 1,19882, P.L. 97-35, sec. 587(a), 95 Stat.

ART ff"--TEACKEi TRAINING PROGRAMS
-Ift1461*-.

AUTHORIZATION OF APPROPRIATIONS.

Sac. 531. There are authorized to be appropriated $20,000,000 for
the fiscal year 1981, $80,000,000 for the ffiml year 1982, $40,000,000
for the fiscal year I.!.: $50,000,000 for the fiscal year 1984;
$55,000,000 for the fiscal" year 1985 to carry.out the provisions of
this part. Of the sums so appropriated for any fiscal. year npt less
"than 10 per centum shall be available for each of tlyi programs au-
thorized by sections 532 and 533. -Each State shall receive grants
sufficient to assure the establishment Of one such teacher center in
that State in such fiscal yeaT.

(20 U.S.C. 1119) Enacted June 29, 1967, Pl.. 90-35, sm. 6, 81 5jat.' 91; amended
June 23; 1972, P.L. 92-318, sec.. 147(aX1) and (2),-86 Stat. 287; further amended by
sec. 148 (a), P.L. 92-31 86 Stat. 287; amended Oct. 12, 1976, P.L. 94-482, sec. 1 ),
90 Stat. 2154; iunendM Nov. 1, 1978, P.L. 95-561, sec. 1321(a), 92 Stat. 2362,
amended Oct. 3, 1980, P.L. 96-.374, secs. 501(b), 503(a); 94 Stat. 1459.

TEACHER CENTERS

Sec. 532. [Repealed effective October 1, 1982, P.L. 97, 35, sec.
587(a), 95 Stat. 480.]

TRAINING FOR HIGHER EDUCATION PERSONNEL

SEC. 533. .(a) The Secretary is authorized to make grants to
schools of education for the purposes of

(1) developing model projects within schools of education to
carry out improved preservice or support activities for prepar-
ing elementary or secondary school teachers;

(2) achieving diversification and redirection of education pro-
grams for elementary and secondary school teachers in order
to make maximum use of human resources in the fields of edu-
cation and public service;

(3) retraining faculty members of such schools of education
to ptovide courses of study for training elementary and second-
ary school teachers to teach in programs of career education,
education of the ?ifted and talented children, education of
handicapped individuals, community education, adult educa-
tion programs, earth sciences, and other related programs;

40-167 0 -- 85 12 (169) 176
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(4) trraining and orientation projects for faculty members of
schools of eedducation designed to prepare the faculty to teach
and train personnel to work in conjunction with personnel who
carry out projects under the Comprehensive Employment and
Training Act and under title VIII of this Act, relating to coop-
erative education and training of individuale-to prepare for t e.
workplace; and

(5) training educational personnel who will
. implementation of the urban and environmental policies o
United States, and for other areas oreritical need within edu-
cation which are developing. or are likely to develop as provid-
ed in section 406(bX5) of the General Education Provisions Act.

(b) The Secretary is authorized to make grants to schools of edu-
cation for the fiscal year 1981 and for each of the four succeeding
years to carry out model projects for the purposes set forth in sub-
section (a). No grant may be made under this subsection unless an
application is made to the Secretary, at such time, in such manner,
and containing or accompanied by such information as the Secre-
tart' may reasonably require.

(cX1) The Secretary is authorized to enter into agreements with
consortia of schools of education for planning programs designed to
help member schools of the consortium to diversify and redirect
p and Curricula of the member schools of education.

( XA) The Secretary shall develop criteria for determining the re-
gions of the country in which consortia of schools of education are
to be 'established.

(B) No donsortium may receive a grant in excess of $200,000 in
any fiscal year under this section.

(C) No cooperative agreement may be entered into under this sec-
tion unless an application is submitted through the State education
agency of the State in which the applicant is located. Each such
State agency will review and approve the application to assure its
consistency with the comprehensive plan mandated by sections
404(a)(12) and 522(2) of the Elementary and Secondary Education
Act of 1965. Such application shall be submitted at such time, in
such manner, and containing or accompanied by such other infor-
mation as the Secretary may reasonably require.

(d) For purposes 9f this section, the term "schools of education"
means institutions. of higher education, and administrative units of
institutions of higher education, specializing in the training of indi-
viduals to serve as teachers, guidance and counseling personnel, ad-
ministrative personnel, or other education specialists.

(20 U.S.C. 1119a-1) Enacted Oct. 16, 1968, P.L. 90-575, sec. 239, 82 Stat. 1040-1041;
amended Oct. 12, 1976, P.L. 94-482, sec. 153(a), 90 Stat. 2155; amended June 15,_
197.7, P.L. 95-48, sec. 1(a)(42), 91 Stat 217; amended October 3, 1980, P.L. 96-374, sec.
504, 94 Stat. 1460.

PART CTRAINING FOR ELEMENTARY AND SECONDARY SCHOOL
TEACHERS To TEACH HANDICAPPED CHILDREN IN ARRAS WITH A
SHORTAGE

GRANTS AUTHORIZED

SEC. 541. (a) The Secretary is authorized to Fake grants, in ac-
cordance with the provisions of this part, to State educational agen-
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cies to enable such agencies to support a fellowship program of sti-
pends and allowances to institutions of higher education for teach-
ers to be trained to provide special education for handicapped chil-
dren.

(b) The Secretary shall establish criteria `for--
(1) determining if there is a shortage of teachers in.the area

of education for handicapped children in the State;
( assuring that the institutions of higher eduction, at

wh h recipients of fellowships awarded under this part are
purauing courses of study, offer a program designed to prepare
such recipients in the area of special education for handi-
capped childien; and

(3) 'assuring that individuals trained with assistance under

whit there is the greatest need for such teachers.
this receive specialized training in the subject areas hi

(c) The 1 Secietary shall assure an equitabje distribution among
the States of gritnts made under thii party consistent with criteria
established under subsection (b). '

(20 U.S.C, 1119b) Enacted October 3, 1980, Pi. 96-374, Dec. 60E(a). 94 Stat. 1i61.

APPLICATION

Sec. 542. (a) No grant may be made under this part unless an
application is made by a State educational agency at such time, in
such manner, and containing or accompAnkd by such information
as the Secretary may reasonably require. Each such applicationshall

', (1) describe a fellowship program under, which the State will
make stipentis to recipients and make allowances to institu-
tions of higNer education, in accordance with the provisions of
this part, for teachers and other specialists to be trained in
special education for handicapped children;

(2) provide ass rances that each recipient of a fellowship
under this part ill enter into an agreement with the State
under which the ecipient will

(A) within the five-year period after the completion of
the training or which the fellowshiOwas awarded, teach
for a period of not less than two years in an elementary or
secondary school of a local educational agency of that
State, a public elementary or secondary school of that
State, or a public educational program approved by the
local educational agency or the State, which has, or has
proVided assurances that it will have, a special education
program for handicapped children, or

(B) repay all of the stipend awarded to the recipient plus
the allowances paid to any institution of higher education

Muse (A) are not complied with, except when such con-
ditions

that fellowship in the event thig the conditions

ditions are not complied with for reasons beyond a recipi-
ent's control;

(3) provide procedures under which recipients of fellowships
who teach, for reasons beyond their control, less than the two-

f year period required under clause (2) of this subsection will
have the repayment requirement reduced according to a sched-
ule established by the State agency;

1 7 8
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(4) provide procedures under which stipends and institution
of higher education allowances will be paid by the State
aiency in accordance with the of this part; and

(5) provide that the State ken will make continuing ef-
forts to encourage recipients of -fel owshipe under this part to
continue to provide special education for handicapped children

'in areas *here there is a shortage of such teachers.
(b) The Secretary shall approve any application which meets the

requirements of subsectign (a) of this section. Prior to approving
any applications under this section, the Secretary shall prepare
regulations setting forth detailed requirements with respect to
clauses (2) and (3) of -subsection (a). 4,

..-

(20 U.S.C. 1119b-1) Enacted October 3, 1980, P.L. 96-374, sec. 506(a), 94 Stat 1462.

STIPENDS AN,) INSTITUTION OF HIGHER EDUCATION ALLOWANCES

SEC. 543. (a76.) Each Sttite educatioial agency receiving a grant
under this part.shsli pa,' to individuals awarded fellowships under
this part such ,stipetids (including such allowances for subsistence
and other expenses fbr such persons and their dependents) as the
Secretary may determine to be consistent with prevailing practices
tinder comparable federally supported programs.

(2) No stipend may be paid* touiy single recipient in any one
year in excess of $9,000. .,

(b) "Each State educational ageficy receiving *a grant under this
part shall (in addition to the stipends paid to persons under subsec-
tion (a))a pay!to the institution of higher education at which such
ifdividual is pursuing a courselif study such amounts as the Secre-
tary may determine to be consistent with prevailing practices
under comparable federally supported pfbgrams, except that such
amount charged to a fellowship reciPient and coll4ed from such
recipient by the institution for tuition and other expenses required
by the institution as pail of the recipient's instructional program
shall be deducted from the payments to the institution under this
subsection. .

(29 U.S.C. 1119b-2) Enacted October 3, 1980, P.1«, 96-374, sec. 505(a), 94 S.at. 1462.

FELLOWSHIr CONDITIONS

Sec. 544. (a) An. individual awarded a. fellowship under the-provi-
sions of this _part shall continue Ao, receive t eepayments provided
in this part only during such perrodri as e State educational
agency finds that the . individual is ma staining satisfactory
progress and devoting at least one-half of the full-time academic
workload to study in the field in which such, fellowship was award-
ed in 'art,: institution of higher edacationE and is not engaging in
gainful' employment other than employment approv&I by the Sec-
retary by Or pursuant to regulation. The amount of any payment to
an indis,ridnal engagtid iri such' gainful empldyment shall be appro-
priately reduced pUrs.uanW regulation. .

.

(b) The' State ,eduta0o;X: agency is authorized. to require reports,.\, containing, such infOntation ;n such, form and ito be filed at such
v r times. ss it '7:flatten:di/IAN 'necessary from aily individual awarded a
, k .,,fellowship under,' the' pkoris of this part. Such reports shall be

.'\ accompanied.44,4rtifieate from arr.tippr,priatoficialat the in-.
. ,,

,
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stitution of higher education approved by the State educational
agency, stating that such individual is 'taking satisfactory progress
in,and is devoting at least one-half of the full-time academic work-
load to, the program for which the fellowthip was awarded.

(e) No fellowship shall be awarded under this part for study at a
. school or department of divinity.

(20 U.S.C.. 1119b 3) Enacted October 3, 1980 P.L. 96-374, sec. 505(a), 94 Stet, 1463.

IP DEFINITION

Syr. 545. As used in this part "special education" has the same
meaning as prescribed by section 602(16) of the Education of the
Handicapped Act..

(20 U.S.C. 1119b-4) Enacted October 3, 1980, P.L. 96-374, sec. 505(a), 94 Stat. 1463. )

APPROPRIATIONS AUTHORIZED

SEC. 546. 'there are authorized t-O' be appropriated $2,000,000 for
the fiscal year 1981, $3,000,000 for the' al year 1982, and
$5,000,000 for the fiscal year 1983 and for each of the fiscal 'years
ending prior to October 1, 1985 to carry out the provisions of this
part.

(20 U.S.C. 11191)-5) Enacted October 8, 1980, P.L. 96-374, sec, 506(a), 94 Stat. 1463.

PART D--:COORDINATION or EDUCATION PROFESSIONAL DEVELOPMENT ,

FINDINGS

SEC. 551. The Congress finds that
(1) many Federal programs have been enacted to train and

develop education professianalk;
(2) such programs make Federal funds available to States,

local education agencies, colleges arkd universities, and other
agencies;

(3) suchprograms should be coordinated qt the Federal level
to avoid unnecessary duplication of effort; and

(4) such programs should be responsive to State needs and
priorities for education professional development.

(20 (1 S C 1119c) Enacted October 3, 1980, P.L. 96-374, sec. 506, 94 Stat. 1464.

POLICY

SEC. 552. Federal programs which support education professional
development should be administer in in a coordinated manner, and
the activities authorized under sucliprograms should have comple-
mentary purpoSes whenever possible in order to provide the most
effectiye use of Federal funds.

till U.S.C. 1119c-1) Enacted October 3, 19S P.L. 96374, sec. 506, 94 Stat. 1464.

OFFICE OF EDUCATION PROFESSIONAL DEVIKAPMENT

SEC. 553. (a) There is established in the Department an Office of
Education Professional Development, thb function of which is. to
review the opbrations of and to coordinate program tctivities

180
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among the various Federal education professional development pro-
grams within the Department° to eliminate unnecessary 'duplication
of effort. .

(b) The Office shall review on a biennial basis each education
professional development program administered by The Depart-
ment and shall

(1) idqntify inconsistencies in program policies and prose`
dares;

(2) identify overlap in program purpose and operations; and
(3) Coordinate program activities among the various Federal

education professinnal development programs, and wherever
necessary, make Legislative recommendations to coordinate
such programs.

(c) The Secretary shall report biennially to the Congress on the
findings,and recommendations of the Office.

(20 U.S.C. 1119c-2) Enacted October 3, 1980, P.L. 96-374, sec. 506, 94 Stat. 1464.

semi? EC,Aiu. D. PERKINS SCHOLARSHIP PROGRAM

DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS

SEC. 561. (a) it, is the purpose of this part to make available,
through grants to the State's, scholarships during fiscal years 1986
through 1990 to a maximum of ten 'thousand individuals who are
outstanding high school graduates and who demonstrate an inter-
est in teaching, in order to enable and encourage those individuals
to pursue teaching careers in.education at the elementary or sec-
ondary level. Such scholarships shall be referred to as

elementary
D.

Perkins Scholarships".
(5) There and authorized to be appropriated $20,000,000 for fiscal

year '1986, $21,000,000 for fiscal year 1987, $22,000,000 for fiseal.
year 1988, and $23,000,000 for fiscal year 1989, for Carl D. Perkins
Scholarships to eligible students under this part.

r20 U.S.0 I 119d; Enacted October :10.11984, P 98 Stat. 2894.

ALLOCATION AMONG STATES

SEC. 562. tarle-rom the sums appropriated pursuant to section 561
for any fiscal year, the Secretary shall allocate to any State-at
arsount which bearsks nerdy as possibr he' same ratio tp such
sums as the.numhkr oft persons in the tate bears to the ifumber
of persons in all States.

(b1 For the purpose of this sectio , the number of persons in a
State and in all States shall be determined by the most recently*
available data from the United States Censtis Bureau.

(zo 11 SC 1119d IrEnacted October 30, 1984, P.L. 98 558, 98 Stat, 2894.

GRSNT APPLICATIONS'

Srsc. 513. fa) The Secretary is authorized to make grantsi States
in accordance with the provisions of this part. In order to ive a
grant, under this part, a Spite shall submit an application at such
time or times,. in such manner, and containing such information as
the Secrete/1y may prescribe by regulation. Such ppplication shy
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set forth a program of activities for carrying out the purposes set
forth in section 561(a) in Eltich detail as will enable the. Secretary to
determine the degree to which such program will accomplish such
purposes and such other policies, procedures, and assurances as the
Secretary may require by regulation.

(11) The Secretary shall approve an application only if the
application

(1) describes the selection criteria and procedures to be used
by the State in the selection of scholarships under this part
which satisfy the provisions of thus part;

(2) designates the State agency which administers the pro-
gram under subpart 3 of part A of title IV, relating to State
student inceptive grants, or the State agency with which the
Secretary has an agreement under section 42Wb);

(3) describes the outreach effort the State agency intends to
use to publicize the availability of Carl D. Perkins Scholarships
to high school students in the State;

(4) provides assurances that each recipient eligible under sec-
tion 565(b) of this part who receives a Carl D. Perkins Scholar-
ship shall enter- into an agreement with the State agency
under which' the recipient shall

(A) within the ten-year period after completing the post-
secondary education for which the Carl D. Perkins Schol-
arship was awarded, teach, for a period of not less than
two years for each year for which assistance was received,
in a public elementary or secondary school in any State, in
a public education program in any State, or in a private
nonprofit school located and serving students in a district
eligible for assistance pursuant to chapter .1 of the Educa-
tion Consolidation and Improvement Act of 1981, or, on a
full-time basis, handicapped children or children with
limited English proficiency in a private nonprofit school,
except that, in the case of individuals who teach in a
school serving la numbers or high concentrations of
economically disc caged students, or who teach chil-
dren with limited En proficiency, or handicapped chil-
dren, the requireme of this subparagraph shall. be re-
duced by one4talf;

,(B) rovide the State agency evidence of compliance with
on 566 of this part as required by the State agency;

(C)'repay'all or part of a Carl D. Perkins Scholarship re-
ceived under section 564 of this part plus interest and, if
applicable, reasonable collection fees, in compliance with
regulatiyns issued by the Secretary under section 567 of
this part, in the event that the conditions of clause (A) are
not. compli with, trAkept as provided for in section 568 of
this part;

(5) provides that the agreement entered into with recipients
shall fully dtsclose the terms and conditions undtr which as-
sistance under this , part is -provided and- under 'which repay-
ment mik beirequired. Such disclosurejshall include

(AT a description of the procedures required to be estab-
lished under paragraph (6); ond
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(B) a description of the appeals procedures required to be
established under paragraph (7) under which a recipient
may appeal a determination of noncompliance with any
provision under this part;

03) provides for procedures under Which a recipient of assist-
ance received under this part who teaches for less than the
period required under paragraph (4XA) will have the repay-
ment requirements reduced or eliminated consistent with the
provisions of sections 567 and 568 .of this part;

(7) provides for appeals procedures under which a recipient
may appeal any determination of noncompliance with any pro-
vision underothis part;

(8) provides assurances that the State agency shall make par-
ticular efforts to attract students from low-income backgrounds

. or who express a willingness or desire to teach in schools
having less than average academic results or serving large
numbers of economically' disadvantaged students; and

(9) provides assurances that Carl D. Perkins Scholarships
will be awarded without regard to sex, race, handicapping con-
dition, creed, or economic background.

(c) The selection criteria and procedures to be used by the State
shall reflect the present and projected teacher needs of the State,
including the demand for and supply of elementary teachers in the
State, the demaiid for and supply of secondary teachers in the
State, and the demand for teachers with training in specific aca-

, demic disciplines in the State.
(d) In developing the selection criteria and procedures to be used

by the State, the State shall solicit the 'views of State and local edu-
cational agencies, private educational institutions, and other inter-
ested parties. Such views.

(1) shall be solicited by means of (A) written comments; and
(13) publication of proposed selection criteria and procedures in
final form for implen*ntation; and

(2) may be solicited by means of (A) public hearings on the
,teaching needs of elementary' and secondary schools in the

nState (including, the number of new teachers needed, the ex-
pected supply of hew teachers, and the shortages in the State
of teachers with training in specific academic disciplines); or
(13) such other methods as the State may determine to be ap-
propriate to gather information on such needs.

(20 U S C 1119d-2) Enacted October 30, 1984, P.L, 98-58, 98 Stat. 2894.

AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE

SEC. 564. (a) Subject to subsection (c), each Carl D. Perkins Schol-
ar shall receive a $5,000 scholarship for each academic year of post-
secondary education for study in preparation to become an elemen-
tary or secondary teacher. No individual shall receive scholarship
assistance for more than four years of postsecOndary education, as
determined by the State agency.

(b) Notwithstanding the provisions of title IV of this Act, scholar-
ship fluids awarded pursuant to this part shall be considered in de-
termining eligibility for student assistance under, title IV of this
Act.

,

183



177

(c) Carl U. Perkins Scholarship assistance awarded by the state-
wide panel established pursuant to section 565 to any individual in
any given year, when added to assistance received under title IV of
this Act, shall not exceed the cost of attendance, as defined underi-"
section 452(d), at the institution the individual is attending. If,the
amount of the Carl D. Perkins Scholarship assistance and waist-
ance received under title IV of this Act, exceeds the cost of attend-
ance, the Carl D. Perkins Scholarship shall be reduced by an
amount equal to the amount by which the combined awards exceed
the cost of attendance.

(d) No individual shall receive an anard under the Carl D. Per-
kins Scholarship established under this part, in any academic year,
which shall exceed the cost of attendance, as defined under section
482(d), at the institution the individual is attending.

(20 U.S.C. 1119d 3) Enacted October 30, 1984, P.L. 98-668, 98 Stat.

SELECTION OF CARL D. PERKINS SCHOLA

Six._ 565. (a) Carl D. Perkins Scholars shall be selected by a
seven-member statewide panel appointed by the chief State elected
official, acting in consultation with the State educational' agency,
or by an existing grant agency or panel designated by the chief
State elected official and approved by the Secretary of Education.
The statewide panel shall be representative of school administra-
tors, teachers, and.parents.

(b) Selections of Carl D. Perkins Scholars shall be made from Btu-.
dents who have graduated or who are graduating from high school
and who rank in the top 10 per centum of their graduating class.
The State educational agency shall 'make applications available to
high schools in the State and in other locations convenient to appli-
cants, parents, and others. The statewide panel shall develop crite-
ria and procedures for thp selection of Carl D. Perkins Scholars.
Such criteria may include the applicant's high school grade point
average, involvement in extracurricular activities, financial need,
and expression of interest in teaching as expressed in 'an essay
written by the applicant. The panel may also require the applicant
to furnish letters of recommendation from teachers and others.

f 2t 1119d 4) Enacted October 30, 19144, P.L. 98-558, 914 Stat. 28%.

SCHOLARSHIP CONDITIONS

Si''., 566. Recipients of scholarship assistance under this part
shall c.ontinue to receive ,such scholarship payments only during
such peri(xis that the State agency finds that the recipient is (A.),
enrolled as a full-time student in an accredited postsecondary insti-
tution; 43) pursuing a terse of study leading to teacher certifica-
tion; and 47) maintaining satisfactory progress as determined by
the posteecondary institution the recipient is attending.

12t) 11 S 1119d 5) Enacted Oct9her 30, 1984, P L 98-558, 914 Stat ?897

SCIIOI.ARSHII'

SEe.. 567' Recipients found
pliance with the agreement

REPAYMENT PROVISIONS

by the State agencyto be in noncom;
entered into under section ,563(1)X4) of

184

(



178

this part shall be required to repaya pro rath amount of the schol-
arship awards received, plus interest and, where applicable, reason-
able collection fees, on a schedule and at a rate of interest to be
prescribed by the Secretary by regulations issued pursuant to this
part.

t20 U S C 1119d 6 Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2897.

EXCEPTIONS TO REPAYMENT PROVISIONS

SEC. 568. (a) A recipient shall not be considered in violation of
the agreement entered into pursuant to section 563(bX4XC) if the
recipient (1) returns to a full-time course of study.related to the
field of teaching at an eligible institution; (2) is serving, not in
excess of three years, as a member of the armed services of the
United States; (3) is temporarily totally disabled for a period of
time not to exceed three years as established by sworn affidavit of
a qualified physician; (4) is unable to secure employment for a
period not to exceed twelve months by reason of the care required
by a spotiiie who is disabled; (5) is seeking and unable to find full-
time employment for a single period not to exceed twelve months;
(6) is seeking and unable to find full-time employment as a talker
in a public elementhry or secondary school or a public education
program; or (7) satisfies the provisions of additional repayment ex-
ceptions that may be prescribed by the Secretary in regulations
issued pursuant to this part.

(b) A recipient shall be excused from repayment of any scholar-
ship' assistance received under this part if the recipient becomes
permanently totally disabled as established by sworn affidavit of a
qualified physician:0

(20 US E' 1119d 7; Enacted October 30, 1984, P.L. 98 558, 98 Stat. '2897.

FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW

SEC. 569. (a) The Secretary 'shall not finally disapprove any appli-
cation for a State program submitted under section 563, or any
modification thereof, without first affording the State agency sub-
mitting the program reasonable notice and opportunity for a hear-
ing.

(b) Whenever the Secretary, after reasonable notice and opportu-
nity for hearils to the State agency administering a State program
approved under- this part, finds

(I) that the State program has been so changed that it no
longer complies with tbe, provisions of this part, or

(2) that in the adrnihistration of the prograip there is a fail-.
ure to comply substantially with any such proiisionfl,

the Secretary shall notify such State agency that t State will not
be regarded as eligible-to participate ;in the program under this
part until the Secretary' is satisfied that there is no longer any 4,

. such failure to comply.
(cX1) If any State is diiisatisfiod with the Secretaryl, final action

' under subsection (b) (1) or (21, such State may appeal to thii.United
States court of appeals for the circuit in which, such State is locat.
ed. The iSummons and notice of appeal may be served at any place
in the United States. The Secretary shall forthwith certify and file

1.85 A
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*.. in the court the transcript of the proceedings and the record on
which the action was based.

(2) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive; but the court, for cause
shown, may remand the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make new or n;iodified
findings of fact and may modify any previous action, and shall cer-
tify to the court the transcript and record of further proceedings.
Such new or modified findings of fact shall likewise be conclusive if
supported by substantial evidence.

(3) The court shall have jurisdiction to affirm the action of the
Secretary or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section.
1254 of title 28, United States Code.-

(20 U.S.C. 1 i 19d -8) Enacted October SO; 1484.,P.L. 98-558, 98 Stat. 2898.,

PART F NATIONAL TALENTED TEACHER FELLOWSHIP PROGRAM

DECLARATION OF PURPOSE ,

)

SEC. 571. It lathe purpose of this part to establish a national fel-
lowship program for outstanding teachers.

(20 U.S.(' 1119e) Enacted October 30. 1984, P.L. 98-558, 98 Stat.,2898.

AUTHORIZATION OF APPROPRIATIONS; ALLOCATION AMONG STATES

SEc. 572. There aile..4ut4horized to be appropriated $1,000,000 for
fiscal year 1986. $2,0.00,000 for fiscal year -19f37, $3,000,000 for fisch.I
year 1988, and $4,000,000 for fiscal year 1989, for fellowships to out-
standing teachers under this part. Not more than 214 per centum
of these funds shall be used for_ purposes of administering this part.

(20 U S.(' 1119. 1) Enacted October 30, 1984, P.L. 9A-558, 98 Stat. 2898.

TALENTED TEACHER FELLOWSHIPS

Scc. 573. (a)(1) Except as provided under paragraph (3), sums
available for the purpose of this part shall be used to award one
national teacher fellowship to a public or private school teacher
teaching in each congressional district of each State, and in the
District of Columbia, and the Commonwealth of Puerto Rico; and
one such fellowship-in Guam, the Virgin Islands, American Samoa,
the Northern Mariana-Islands, and the Trust Territory of the Pa-
cific Islands .

(2) Fellowship awards ?nay not- exceed the average national
salary ofvpublic school teachers in the most recent year for which
satisfactory data are available, as determined by the Secretary.
Talented teacher fellows may not receive an award for`two consec;
utive years. Subject to the repayment provisions of 1!ction 576, tal-
ented teacher fellows shall be required to return to afteaching posi-
tion in their current school district or private school system for at

7least two yea following. the fellowship award.
(3) If the aillropriation under section 572 is not sufficient to pro-

vide -the, number of fellowships required by paragraph (1) at the

1 8-6
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level required under paragraph (2), the Secretary shall determine
and publish an; alternative distribution of fellowships which will
permit fellowship awards at that level and which is geographically
equitable. The Secretary shall send a notice of such determination
to each of the statewide panels established under section 574.

(b) Talented teacher fellows may use such awards for such
projects for improving public education as the Secretary may ap-
prove, including 11) sabbaticals for study or research directly.associ-

e
associ-

ated with the obj ti.yes of this part, or academic improvement; (2)
consultation with o assistance to other school districts or private
school systems; (3) evelopment of special innovative programs; or
(4) model teacher programs and staff development.

(20 U.S.0 1119e-2) Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2899.

SELECTION OF TALENTED TEACHER FELLOWSHIPS

SEC, 574. Recipients of talented teacher fellowship in each State
shall be selected (in accordance with section 575) by a seven-
member statewide panel appointed by the chief State elected offi-
cial, acting in consultation with the State educational agency, or by
an existing panel designated by the chief' State elected official and
approved by the Secretary of Education. The statewide papel shall
be representative of school administrators, teachers, parthlts, and
institutions of higher education.

(20 U.S.C. 1119e 3) Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2899.

EVALUATION OF APPLICATIONS

SEC. 575. (a) An applicant for talented teacher fellowship assist-
ance shall submit proposals for projects under section 573(b), and
shall indicate the extent to which the applicant wishes to. continue
current teaching duties. The applicant shall submit such proposals
to the local education agency for comment prior to submission to
the statewide panel (appointed under section 574) for the State
within which the project is to be conducted. In evaluating propos-
als, such statewide panel shall consult with the local education
agency, requvsting two recommendations from teaching peers; a
recommendation from the principal; and a recommendation of the
superintendent on the quality of the proposal and its benefit to the
local education agency; and any other criteria for awarding fellow-
ships as is considered appropriate by such statewide patiel. Selec-

4, tion of fellows shall be made in accordance with regulations pre-
scribed by the Secretary of Education.

h ) Announcement of awards shall be made in a public ceremony.
(20 U S (' 1119e 4 ( Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2899.

FELLOWSHIP REPAYMENT PROVISIONS

SEC. 576. Repayment of the award shall be made to the Federal
Government in the case of fraud or gross noncOrapliance.".

(20 t1 S.C. 11.1.9e .5) Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2900.
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TITLE VIINTERNATIONAL EDUCATION PROGRAMS

Pia? A-- INTERNATIONAL AND FOREIGN LANGUAGE STUDIES

FINDINGS AND PURPOSES

Ste. 601. (a) The Conn ess finds that
(1) knowledge other countries is important in promoting

mutual understanding and cooperation between nations;
(2) strong American educational resources are a necessary

base for strengthening our relations with other countries;
(3) p nt and future generations of Americans should be '

given the opportunity to develop to the fullest extent possible
their in lectual capacities in all areas of knowledge pertain-
ing to o r countries, peoples, and Cultures; and

(4) the economy of the United States and the long range se- ,

o.: curity of the Nation are dependent upon acquiring such
' knowledge.
(b) It is the purpose of this' part to assist in the development of

resources and trained personnel for international study, interna-
tional research, and foreign language study and to coordinate
p 'of the Federal Government in the areas of international
stu y and research and foreign language study.

(20 U.S.C. 1121) Enacted Nov. 8, 1966, P.L. 89-329, sec.,601, 79.Stat. 1261; emended
Nov. 3, 1966, P.L. 89-752, sec. 8(b), 80 Stitt 1241; emended Oct 16, 1968 ,.P.L. 90-575,
secs. 241, 242, 82 Stat. 1041; amended June 23, 1972, P.L. 92-318, sec. 151(a), 86 Stat.
288; amended October 1976, P.L. 64-482, sec. 156, 90 Stat. 2155, 2156; amended
October 8, 1980, P.L. 96 4, sec. 601, 94 Stet 1466.

GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA CENTERS

SEC. 602. (a X 1) The Secretary is authorized to make grants to,
and enter into contracts with, institutions of higher education, or
combination of such institutions, for theaqurpose of establishing,
strengthening, and operating graduate and-undergraduate centers
and programs which will be national resources for the teaching of
any modern foreign language, for instruction in fields needed to
provide a full understanding of the areas, regions, or countries in
which such language is commonly used, Or for research and train-
ing in international studies and the international aspects of profes-
sional and.otheWields of study.

(2) Any such erant or contract may be used to pay all or part of
the cost of establishing or operatinerii center or program, including
the cost of faculty, staff, and kudent travel in foreign /trees, re-
gions,. or countries, the cost of teaching and research materials, the
cost of curriculum planning and development, the cost of bringing
visiting scholars and faculty to the center to teach or to conduct
research, and the cost of training and improvenientof the ststll for
the purpose of, and subject to such conditloas as-the .Secretary,
finds necessary for, carrying out the objectives of this section.

(3) The Secretary may make- grants to centers described in para-
graph (1) having impOrtant library collections for the, naiiitenance
of such collections.

(b) The Secretary is also authorized ti pay stipends to individuals
undergoing such advanced .training in any center or ap-
proved by the Secretary under this part, including alr:grainances for
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dependents and fqr travel for research and study in the United
States and abroad.

(c) No funds may be expended under this part for undergraduate
travel except accordance with rules prescribed by the rretary
setting forth polidies and procedures to assure that Federal funds
made available for such travel are expended as part of a formal
program of supervised study.

(20 U.S.C. 11t21 Enacted Nov. 8, 1965, P. 89-329, sec. 602, 79 Stat. 1261; amended
Nov. 15. 1977, P.L. 95-180, 91 Stat. 1372; amended October 3, 1980, P.L. 96-374, enc.
601, 94 Stat. 1465.

INTERNATIONAL STUDIES CENTERS

SEC. 602. (aX1) The Secretary is authorized to make grants to in-
stitutions of higher education, or combinations of such institutions,
for the purpose of establishing, strengthening, and operating gradu-
ate and undergraduate centers which will be regional resources to
increase access to research- and training in international and for-
eign language studies and the international aspects of professional
and other fields of study. Activities carried out in such centers may
be concentrated either on specific geographical areas of the world
or on particular fields or issues in world affairs which concern one
or more countries, or on both. In addition to providing training to
students enrolled in the institution, Of igher education in which
the center is located, the centers 'se ng as regional resources
shall, in order to qualify for assistance der this section, offer pro-
grams to strengthen international stu and foreign languages in
the two-year and four-year colleges an universities in the region
served by each such center.

(2) The Secretary may also make grants to public and private
nonprofit agencies and organizations, including professional and
scholarly association whenever the Secretary determines that
such grants will mak an especially significant contribution to at-
taining the objectives f this section.

(b) Grants under t section may be used to pay part or all of
the cost of establishi , strengthening, equipping, and operating re-
search and training nters,, including the cost of teaching and re-
search materials an resources, the cost of programs for bringing
visiting scholars and faculty to the center, and the cost of training,
improvement, and travel of the staff for the purposes of carrying
out the provisions of this section. Such grants may also include
funds for stipends (in such amounts as may be determined in ac-
cordance with regulations of the Secretary) to individuals undergo-
ing training in such centers, including allowances for dependents
and for travel for research and study in the United States and
abroad.

(c) Grants under this section shall be made on such conditions as
the Secretary determines to be necessary to carry out the purposes
of this section.

(20 U.S.G. 1123 Enacted NoveAer 8, 1965, P.L. 89329, sec. 603, 79 Stat. 1262;
amended October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1466.
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UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LANGUAGE
PROGRAMS

SEC. 604. (a) The Secretary is authorized to make grants to insti-
tutions of higher education, or combinations of such institutions, to
assist them in planning, developing, and carrying out a comprehen-
sive program to strengthen and improve .undergraduate instruction
in international studies and foreign languages. Grants made under
this section may be for pro)ects and activities which are an integral
Part of such a comprehensive program, such as

(1) planning for the development and expansion of under-
graduate programs in international studies;

(2) teaching, research, curriculum development, and other re-
lated activities;

(3) training of faculty members in foreign countries;
(4) expansion of foreign language courses;
(5) programs under which foreign teachers and scholars may

visit institutions as visiting faculty;
(6) programs designed to integrate undergraduate education

with terminal Masters Degree programs havinglen internation-
al emphasis; and

(7) the development of an international dimension in teacher
training.

(b) The Secretary may also make grants to public and private
nonprofit agencies and organizations, including professional and
scholarly associations, whenever the Secretary determines such
grants will make an especially significant contribution to attaining
the objective of this section.

(20 U.S.C. 1124) Enacted November 8, 1965, P.L. S9 -329, sec. 604, 79 Stat. 1263;
amended November 3, 1966, P.L. 89-752, sec. 14, 80 Stat. 1244; amended October 16,
1968, P.L. 90-575, sec. 242, 82 Stat. 1041; amended October 12, 1976, P.L. 94-482, sec.
157, 90 Stat. 2156; amended October 3, 1980, 96-374, sec. 601, 94 Stat. 1466.

RESEARCH; STUDIES; ANNUAL REPORT

SEC. 605. (a) The Secretary may, directly or through grants or
contracts, conduct research and studies which contribute to the
purposes of this part and part N of title 111 of the Elementary and
Secondary Education Act of 1965. Such research and stUdiet may
include but are not limited to

(1) studies and surveys to determine the need for increased
or improved instruction in modern foreign languages and in
other fields needed to provide a full understanding of the
places in which such languages are commonly used;

(2) research oft-more effective 'methods of providing instrtic-
tion and evaluating competency in such foreign languages and
other fields; and

(3) the development of specialized materials for use in pro-
viding such instruction and evaluation or for use in training
individuals to provide such instruction and evaluation.

(b) The Secretary shall prepare and publish an annual report
listing of the books and research materials produced with assist-
ante under this title.

So in original Word "or probably should not appear
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(20 U.S.C. 1125) Enacted November 8, 1965, P.L. 89-329, WC. 605, 79 Stat. 1264;
amended October 16, 1968; P.L. 90-575, sec. 242, 82 Stat. 1041; amended October 3,
1980, P.L. 96-374, sec. 601, 94 Stat. 1467; amended December 24, 1982, P.L. 97-375,
sec. 204. 96 Stat. 1823.

EQUITABLE DISTITIBUTION OF FUNDS

606. (a) The Secretary shall make excellence the criterion
for selection of grants awarded under section 602.

(b) To the extent practicable and consistent with the criterion of
excellence, the Secretary shall award grants under this part (other
than section 602) in such manner as will achieve an equitable dis-
tribution of funds throughout the Nation.

(20 U.S.C. 1126) Enacted November 8, 1965, P.L. 89-329, sec: 606, 79 Stat. 1265;
amended October 3. 1980, P.L. 96-374, sec. 601, 94 Stat. 1467.

AUTHORIZATION OF AltROPRIATIONS

SF.C. 607. There are authorized to be appropriated $45,000,000 for
fiscal year 1981, $50,000,000 for fiscal year 1982, $60,000,000 for
fiscal year 1983, $70,000,000 for fiscal year 1984, and $80,000,000 for
fiscal year 1985, to carry out the provisions of this part.

(20 U.S.C. I127.) Enacted November 8, 1965, P.L. 89-329, sec. 607. 79 Stat. 1265;
amended October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1467.

PART B- BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS

FINDINGS AND PURPOSES

SEC. 611. ( he Congress finds that-
(1 )` theilfuture economic welfare of the United States will

depend substantially on increasing international skills in the
business community and creating an awareness among the
American public of the internationalization of our economy;

(2) concerted efforts are necessary to engage business schools,
language and area study programs, public and private sector
organizations, and United States business in a mutually pro-
ductive relationship which benefits the Nation's future eco-
nomic interests;

(3) few linkages presently exist between the manpower and
information needs of United States business and the interna-
tional education, language training and research capacities of
institutions of higher educatiori, in the United States, and
public and private organizations; and

(4) orgruzations such as world trade councils, world trade
clubs, cliarnhers of commerce and State departments of com-
merce are not adequately used to link universities andl busi-
ness for joint venture exploration and program development.

(b) It is the purpose of this part-
(1) to enhance the 'broad objective of this Act by increasing

and romoting the Nation's capacity for international under-
stan ing hnd economic enterprise through the provision of
suite le international education and training for business per-
sonnel in various. stages of professional development; and

A
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(2) to promote institutional and noninstitational educational
and training activities that will contribute to the ability of
United States business to prosper in an international economy.

(20 u St.!. 1130) Enacted October ;3, 1980; PL. 96-374, sec. 601, 94.Stat. 1467.

EDUCATION AND TRAINING PROGRAMS
P 6 r

Ssc. 612. (a) The Secretary shill make grants to, and enter into
contract's with, institutions of higher education to flay the Federal
share of the cost of programs designed to primate linkages between
such institutions and the, American business' community engaged
in international economic activity. Each program ,assisted under
this part shall both enhance the international academic programs
of institutions of higher education and provide appropriate services
to the business come an4 which will expand capacityen age commerce abroad. . 4

( ) Eligible activities to be conducted by, institutions .Of higher
education under this section shall inchide; but are not 4irdited

(1) innovation and improvernent in International education,'
curricula to serve the melts of the business cominuni4Y includ-
ing development of new programs 'for_ nontraditional,
career, or piirt-time students;

(2) development 'of programs to inforriii'the pAblic of increas-
ing international economic interdependence and the role of,
American business within the internationaPeconomic system;

3) internationalization of Curricula at the junior and coin7
munity college 'level, and at undergfaduate 'and graduate
schools of business;

(4) development of area studies proirams and interdiscph-i
nary international programs;

(5) establishment of export edutatiomprograms through coop-
, erative arrangements with regional and world trade centers

and Councils, And with bilaterar and multilateral trade a$30Ciiii.
tions;

74

(6) research for and develbpment of spetialized teaching ma-
terials, including language materials, and facilities, appropriate
to busing- oriented students;

(7) establishment, of student and faculty fellowships. and in-
ternships for training 'and education Jr( international business
activities;

(8) development of opportunities for junior business and
other professional school faculty to acquire or strengthen inter-
national skills and perspectives; and

(9t development of research programs on issues of common
interest to institutions of higher education and private' sector;
organizations and associations engaged in or promoting, inter-
national economic activity. ',

(c) No grant !nay be made and no contract may be entered into
under the provisions of this part unless an institution of higher
education submits an application at such time and in such manner
as the Secretary may reasonably require. Each such application
shall be accompanied by a copy of the wvement entered into by
the institution of higher education with a business -enterprise,
trade organization or association engaged in international econom-
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is activity, or a combination or consortium of such enterprirtes, or-
ganizations or associations, for,the purpose of establishing, dkvelop-
intstlrcintproving or expanding activities eligible for assistance under
subsection (b) of this section. Each such application shall contain
assurances that the institution of higher - education will use the as-
sistance provided wider this part to. supplement and not to sup-
plant activities conducted by institutions of higher education de-
scribed ,:u1 su,:. . on (l) ) . .

(d) The Fed hare under this part for each fiscal yea/. shall
not exceed, 50 ntum,of the cast of such program.

(20 IJ.S.C. 11 a) Enacted October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1468.

AUTHORIZATION OF APPROPRIATIONS
.

Stc. 613. There are authorized ito be appropriated $7,500,000 for
fiscal year 1981 and for each of the succeeding fiscal -years ending
prior to October 1, 1985, to carry out the provisions of this part.

(20 1130b) Enacted OctOber 3, 1980, P.I.. 96-374, sec. 601, 94 Stat. 1469.

PART1CGENERAL PROVISIONS

tr. ADVISORY BOARD

SEC. 621. (a) Not' less than four times each year the Secretary
shall convene meetings of an advisory board ort the conduct of pro-
grams under this title. The board shall consist of

(1)-one member selected by`tkie Secretary of State;
(2) one member selected by the Secretary of Defense;
(3) one member selected by the Secretary of the Treasury;
(4) one member selected by the Secretary of Commerce;
(5) one member selected by the Secretary to serve as Chair-

man and coordinator of the activities of the board;
(6) one member selected by the Chairman of the National

Endowment for the Humanities;
(7) one member selected by the Director of the International

Development Cooperation Agency;
(8) one member selected by the Director of the International

Corrimunication Agency;
(9) one Knember selected by the President and Chairman of

the Exporr-Import Bank of the United States;
(10) one member selected by the Administrator, Small Busi-

ness Administration;
(11) five members selected by the Secretary from among rep-

resentatives of the postSecondary educational community;
(12) two members selected by the Secretary from among rep-

resentatives of the elementary and secondary education CQM-r munity;
(13) three members selected by the Secretary from among

members of the public; and
(14) three trnembers selected by the Secretor/ from among

representatives of the business community.
(bX1) The AdviA. -y Board shall establish two ubcommittees to

carry out the functions described in paragraphs :2) and (3) of this
subsection.

193



187

W) The first such subcominittee 'shall consider the giants made,
or contracts entered into, under part A and part N of title III of
the Elementary and Secondary Education Act of 1965. The board
shall advise the Secretary on (A) any geographic areas of special
need or concern to the United States, (B) the specific foreign lan-
guages to be designated under section 394(bX3) of the Elementary
and Secondary Education Act of 1965, (C) innovative apprbaches
which may help to fulfill the purposes of this title, (D) activities

, which are duplicative of programs operated under other provisions
of-Federal law, (E) change@ which should be made In the operation
of programs under this petto ensure that the attention of scholars
is attracted to problems of critical concern to United States inter-
national relations, and (F) the administrative and staffing require-
ments of international education progr.a, ms in'the Department.

(3) The second such subcommittee. shall review the programs
under. section 612 and shall advise the Secretary, who shall seek
the advice of the Secretary of Commerce, on (A) changes which
shotild ,be made to advance the purposes of part B and to fissure
the succOss of the programs authorized by part B, (B) special' needs
of such programs, and (C) any program elements which are duplica-,
tive of programs operated under other provisions of Federal law.

(20 U.S.C. 11311 Enact!d Nov. 8, 1965, P.L. 89-329, sec. 621, 79 Stat. 1265; amended
October 3, 1980, P.L. 86-374, sec. 601, 94 Stat. 1469.

DEFINITIONS

. SEC. 622. (a) As used in this title
. (1) the term 'area studies" means a program of comprehen-
sive study off' the aspects of a sbriety or societies, including
study of its history, culture, economy, politics, international re-
lations and iangifages;

(2) the term "international business" means profit-oriented
business relationships conducted across national boundaries
and incjudes activities such as elle buying and sellinref goods;
investments in industries; the licensing of processes, patents
and trademarks; and the supply of services;

(3) the term "export education" means educating, teaching
and training to provide general knowledge and specific skills
pertinent to the selling of goods and services to other coun-
tries, including knowledge of market conditions, financial ar-
rangements, laws and procedures; and

(4) the term "internationalizatiorrlf curricula" means the in-
corporation of international or comparative perspectives in ex-
isting courses of study or the addition of new components to
the curricula to provide an international context for American
business education.

(b) All references to individuals or organizations, unless the con-
text otherwise requires, mean individuals whd are citizens or per-
manent residents of the United States or organizations which are
organized or incorporated in the United States:-

(20 tr S.0 1132) Enacted Nov. 8, 1965, Pl. 89-329, sec. 62Q, 7§ Stat, 1266; amended
October 3, 19844 P.L. 96- -374, sec. 601, 94 Stat. 1470.
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TITLE VII-CONSTRUCTION, RECONSTRU-CTION AND
RENOVATION OF ACADEMIC FACILITIES

GENERAL PURPOSES

Sic. 701. The Secretary shall carry out programs of financial as-
sistance to institutions of higher education and to higher education
building agencies for the construction, reconstruction, or renova-
tion of academic facilities and the acquisition of special equipinent
if the primary purpose of such assistance is-

/ (1) to enable such institutions to economize on the use of
energy resources, with a priority for the use of,coal, solar, and
renewable resources;

(2) to enable such institutions to bring their academic facili-
ties into conformity with the requirements of- .

(A) the Act of August 12, 1968, commonly known as the
Architectural Barriers Act of 1968,

(B) section 504 of the Rehabilitation Act of 1973, or
(C) environniental protection or health and safety pro-

grams mandated by Federal, State, or local law, if such re-
quirements weie not' in effect at the -time such facilities
werconstructed;

(3) to enable such institutions to construct, reconstruct, or
renovate the Nation's research facilities, including libraries,
and to acquire special research equipment;

(4) to enable institutions with unusual increases in enroll-
ment (according to data and criteria established by the Secre-
tary) to construct, reconstruct, or renovate their facilities; or

( ) to enable such institutions to detect, remove, or otherwise
contain asbestos hazards in itcademic or other facilities used by
students, in accordance with regulations prescribed by the Sec-
retary.

(20 U.S.C. 1132a) Enacted June 23, 1972, P.L. 92418, sec. 161, 86 Stat. 288; amend-
ed October 12, 1976, P.L. 94-482, bees. 161(a), 162(aX3), 162(b), 90 Stat. 2157; amended
October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1472.

APPROPRIATIONS AUTHORIZED

SEC. 702. There are authorized to be appropriated $100,000,000
for fiscal year 1981 and for each succeeding fiscal year ending prior
to October 1, 1985, for part A. There are authorized to be appropri-
ated $80,000,000 for the fiscal year 1981 and for each succeeding
fiscal year ending prior to October 1, 1985, for part B. There are
authorized to be appropriated $80,000,000 for the fiscal year 1981
and for each succeeding fiscal year ending prior to Octpber 1, 1985,
for part C, and such sums etas may be necessary for each such fiscal
year for section 734.

(20 U.S.C. 1132a-1) Enacted June 23, 1974 P.L. 92-318, sec. 161, RI Stat. 288, 289;
amended October 12, 1976, P.L. 94-482, sec. 162(aX3), 90 Stat. 2157; amended October
3, 1980, P.I,. 96-374, sec. 701, 94 Stat. 1472.

iP 'This authority contains provisions previously authorised by tisie,Higher Education Facilities
Act of 1963. Sec. 161(01) of PI,. 92-318 as follows:

"(bX1) The programs sutiforized by tie VII of the Higher Education Act of 1965 shall be
deemed to be a continuation of the comparable programs authorised by the Higher Education
Facilities Act of 1968."
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PART A-- GRANT'S FOR THE CONSTRUCTION, RECONSTRUCTION, AND
RENOVATION OF UNDERGRADUATE ACADEMIC FACILITIES

STATE PLAN

Sec. 711.-(a) Any State desiring to participate in the grant pro-
gram authorized by this part shall have an agreethent pursuant to
section 1203 and submit annually to the Secretary, through the
State agency designated in such agreement a State plan whichshall

. (1) provide that the plan.shall be administered by the State
kentity having an agreement under section 1203;

(2) set forth objective standards and methods which are. con-
sistent with basic criteria established under section 712, for

(A) determining the relative priorities of eligible projects
submitted by institutions of higher education within the
State, and

1-(B) certifying the Federal ;hare of the cost of each froj-
ect;

(3) provide for every applicant an opportunity for a hearing
before the *ate agency regarding. the priority assigned to such
project, or thiy other derision by the State agency adversely af-'
fecting such applicant;'a*d

(4) provide for Accounting procedures necessary ,to assure
proper disbursement of Federal funds.

(b) The Secretary shall not disapprove any State plia, or modifi-
cation thereof, without first affording the State agency reasonable
notice and opportunity for a hearing.

'(c) Whenewr the Secretary finds that the State plan stibstantial-
ly fails to comply with this section, the Secretary shall notify the
State that it is ineligible to participate in the program under this
part until a determination is made that there is no longer a failure
to comply.

(20 U.S.C. 1132b Enacted October 3, 1980. P.L. 96-374, sec. 701, 94 Stat. 1473.

BASIC CRITERIA

Sac. .712. (a) The Secretary shall, by regulation, 'prescribe basio
criteria for the consideration cif State pkns which ensure

(1) flexibility for States to accom ate the varied needs of
institutions in the States;

(2) consideration of the degree 'to which applicant institu-
tions are effectively using existing facilities; an

(3) that the Federal share shall not exceed 50 percent of the
development costs of a project

(b) Section 55.3 of title 5,. United States Code, shall apply to the
prescription of regulations under this section.

(20 U.S.C. 1132b- 11 Enacted October 3, 1980, P.L. 96-3'74, sec. 701, 94 Stat. 1473,

ALLOTMENT OF FUNDS

Sac. 713. (a) From the sums appropriated pursuant to section 702
to carry out the purposes of this part, not less than 24 per centum
shall be allotted to States under subsection (b) for public communi-
ty colleges and public technical institutes. The remainder of such

.06
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sums shall be allotted States under subsection (c) for all Other insti-
tutions of higher education.

(bXl) For the purpose of making grants to public community col-
leges and public technical institutes, the Secretary shall allot to
each State an amount which bears the same ratio to the amount
available for allotment under this subsection asthe product of

(A) the number of persons in the State who have graduated
from high school'or received an equivalent certificate during
the previous school year, and

(B) the State's allotment ratio,
bears to the sum of .the corresponding products for all the States.

-12XA) Except as proiided in subparagraph (B), the allotment ratio
be 1.00 less the product of
(i) 0.50, and
(ii) the qtiotient obtained by dividing the income per person

for the State by the income per person for all States (not in-
cluding Puerto Rico, the Virgin Islands, American Samoa, the
Trust Territory of the Pacific Islands, and Guam).

(B) Notwitlikanding subparagraph (A)
(i) the allotment ratio shall in no case be less than 0.33-1/2 or

more than 0.66%;
(ii) the allotment ratio for Puerto Rico, the Virgin Islands,

American Samoa, the Trust Territory of the Pacific Islands,'
and Guam shall be 0.66%; hnd

(iii) the allotment ratio of any Suite shall be 0.50 for any
fiscal year if the Secretary Bids that the cost of school con-
struction in such State exceeds- twice the median of such costs
in all the States as determined by him on the basis of statistics
and data as the Secretary shall deem adequate and appropri-
ate.

(C) Allotment ratios shall be promulgated annually by the Secre-
tary on the basis of the average personal income in the State and
in all the Stateh for the three most recent copsecutive calendar
years for which data are available from the Department of Com-
merce.

(c) For the 'Purpose of making grants to all other institutions. of
higher education, the Secretary shall allot to each State

(1) an amount which bears the same ratio to 5Q per centum
of the amount available for allotment under this subsection as
the number of students enrolled in institutions of higher edu-
cation in Such Statte bears to the number of studs so en-
rolled in all States; and

(2) an amount which bears the same ratio to 50
of the amotfnt available for allotment under this subsection
the number of students enrolled in grades ninethrough twelve
of schools in such State bears to the total number of students
so enrolled in a14 the States.

(d) The aggregate amount allotted to any State under subseciion
(b) and (c) for any fiscal year shall not be less" than $100,000. If the
sums appropriated pursuant to section 702 are not sufficient to
make payments tq each State, then the amount of each State's al-
lotment shall be ratably reduced.

(e) Any portion of a State's allotment under subsections +I& and
(c) for any fiscal year for which applications from qualified institu-
tions have not bee ived by the State agency prior to January
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1 of such fiscal year shall, by request, be available for payment of
the Federal share of cost of other approved projects.

(f) Amounts allotted under this section for any fiscal year which
are not used by the close of the fiscal year, shall be reallotted by
the Secretary among the States which arelable to use these funds
without delay during the next fiscal year.

(g) Funds available under this part may be used for construction,
reconstruction, or renovation of undergraduate facilities and Com-
bined graduate and undergraduate facilities.

(20 U.S.C. 1132b-2) Enacted October 3, 1980, P.L. 96-374, sec. 101, 94 Stat. 1473.

PART BI--GRANTS FOR CONSTRUCTION, RECONSTRUCTION, AND
RENOVATION OF RA.DUATE ACADEMIC FACILITIES

GRANTS

SEC. 721. (aX1) Funds available for this part shall be used by the
Secretary to make grants to graduate institutions of higher educa-
tion whose applications for assistance are consistent with the objec-
tives of this title.

(2) The total payment for any fiscal year made to institutions of
higher education in any State shall not exceed 12.6 per centum of
sums appropriated for this part.

(b) In making grants under this section, the Secretary shall seek
the advice and recommendations of a panel of specialists who are
not regular full-time employees of the Federal Government and are
competent to evaluate such applications.

(c) The amount of the grant shall not exceed 50 per centum of
the development cost of the project.

(20 U.S.C. 1132c) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 293; amend-
ed October 12, 1976, P.L. 94-482, secs. 161(b), 162(e), 90 Stat. 2156; amended October
3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1475.

1

PART C- -LOANS FOR CONSTRUCTION, RECONSTRUCTION, ArD
RENOVATION OF ACADEMIC FACILITIES

ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS

SEC.. 731. (a) From the sums available for this part, the Secretary
shall make and insure loans to institutions of higher education and
to higher education building agencies for programs consistent with
the purposes of this title, No loan shall be made unless the Secre-
tary finds that

(1) not less than 20 per centum of the development cost of
the project will be financed from non-Federal sources;

(2) the applicant is unable to secure the loan from other
sources upon terms and -conditions equally as favorable as
those applicable to loans under this part;

(3i the project will be undertaken in an economical manner;
and

(4) for any project with regard to an infirmary or other out-
patient care facility for students and institutional personnel,
assistance will not be provided under. title 11/ of the Housing
Act of 1950.

199



I

TIP

192

.(b) Loans shall be repaid within fifty years and shall bear inter-
es at (1) a rate annimlly determined by the Secretary which shall
be not less than one:quarter-of 1 percentage point above the aver-
age annual interest rate on all interest-bearing obligations of the
United States forming a part of the public debt as computed at the
end of the preceding fiscal year, adjusted to the nearest one -eighth
of 1 per centum, or (2) the rate of 4 per centum per annum, which-
ever is less.

(20 U.S.C. 1132d) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1475.

GENERAL PROVISIONS FOR LOAN PROGRAM

Ste. 732. (a) Financial transactions of the Secretary, except with
respect to administrative expenses, shall be final and conclusive on
all officers of the Government and shall not be reviewable by any
court.

(b) In the performance of, and with respect to, the functions
vested in him by this part, the Secretary may

(1) prescribe such rules and regulations as may be necessary
to carry out the purposes of this part;

(2) sue and be sued in any court of record of a State having
general jurisdiction or in any district court of the United
States, and such district courts shall have jurisdiction of civil
actions arising under this part without regard to the amount
in controversy, and any action instituted under this su se on
by or against the Secretary shall survive notwithstand 1 g any
change in the person occupying the office of the Secretary or,
any vacancy in such office; but no attachment, injunction, gar-
nishment, flor other similar process, mesne or final, shall be
issued against the Secretary or property under his control, and
nothing herein shall be construedN4o except litigation arising
out -of activities under this part from the application of sec-
tions 507(b) and 517 and 2679 of title 28, United States Code;

(3), foreclose on any property and bid for and purchase at any
°foreclosure, or any other sale, any property in connection with
which he has made 'a loan pursuant to this part; in the event
of such an acquisition, notwithstanding any other provisions of
law relating to the acquisition, handling,' or disposal of real
property by the United States, the Secretary may complete, ad-
minister, remodel and convert, dispose of, lease and otherwise
deal with, such property; except that. (A) such action shall not
preclude any other action by him to recover any deficiency in
the amounts loaned and (B) any such acquisition of real prop-
erty shall not deprive any State or political subdivision thereof
of its civil or criminal jurisdiction in and over such property or
impair the civil rights alder the-State or local laivs of the in-..
habitants on such property;

(4) sell, exchange, or lease real or personal property and se-
curities or obligations;

(5) modify, with respect to the rate of interest, the time of
ipayment of principal, interest, security, or any other tern of
any contract or agreement to which he is a partyAincluding fA)
granting a moratorium on the repayment of principal or inter-
est to a party temporarily unable to make such repaythent
without undue financial hardship provided the applicant files,

199



41.

A

193
lti

"and the Secretary approves, a plan to make repayment, and (B)
for any party for which a, loan has been authorized prior to
Janiuiry 1, 1976, granting the option to pay into the fund pur-
suant to section 733, 75 per centum of the party's total obliga-
tion if the party desiring to exercise such option makes pay-
ment from don-Federal sources, prior to October 1, 1985; and

(6) include in any contract such other covenants, conditions,
or provisions necessary to ensure that the purposes of this title
will be achieved.

(20 U.S.C. 11324-1) Enacted October 3, 1980, Pl. 96-374, sec. 701, 94 Stitt. 1475.

REVOLVING LOAN AND INSURANCE FUND
$

SEC. 733. (a) There is crea ted within the Treasury a revolving
loan fund for the purpose of making and insuring loans under this

rt (hereafter .Balled the "fend") which shall be available to tile
tary without fiscal year limitation. The total of any loans

made from the fund in any fiscal year shall not exceed limitations
specified in appropriations Acts.

(bX1) The Secretary shall transfer to the fund appropriations pro.
vided under-section 702' to provide capital for making loins. Inter-
est and principal payments on loans, and any other moneys, prop-
erty, or assets derived from activities under this part shall be de-
posited in the fund.

(2) All loans, expenses, and payments pursuant to operation of
this part shall be paid from the fund, including.expenses aid pay-
ments in connection with sale, pursuant to section 302(c) of the
Federal National Mortgage Association Charter Act, of participa-
tions in obligations acquired under this part. At the close of each
fiscal year, the Secretary shall pay interest on the cumulative
amount of funds paid out for loans under this part less the average
undisbursed cash balance in the fund during the year. The interest
rate shall be determined by the Secretary of the Treasury, taking
into consideration the average market yield on outstanding Treas-
ury obligations of maturity comparable to the average maturity of
loans made from the fund during the month preceding each fiscal
year. Interest payments mEty be deferred with the approval of the
Secretary of the Treasury, but interest payments so deferred shall
themselves bear interest. If the Secretary determines that moneys
in the fund exceed the present and prospective needs of the fund,
the excess may be transferred to the general fund of the Treasury.

(20 U.S.C. 1132d-2) Enacted October g, 1980, P.L. 96-374, sec. 701, 04 Stat. 1416.

ANNUAL INTEREST GRANTS

Sac. 734. -(a) To assist institutions of higher education and higher
education building agencies in reducing the cost of borrowing from
other sources for projects under this part, the Secretary may make
annual interest grants to such institutions and agencies with re-
spect to any project made over 4 fixed period not exceeding forty
years, and provision for the grants shall be embodied in the con-
tract guaranteeing their payment. Grants shall not begreater thAri
the difference between (1) the average annual debt service which
would be required to be paid during the life of the loan on the
amount borrowed from other sources for the construction of such
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facilities, and (2) the average annual debt service which the institu- i
tion or agency would have been required to pay during the life of ,
the loan if the applicable interest rate had been determined by the
Secretary iq accordance with section 731(b).. .

(b) The total amount of annual interest grants which may be
paid to institutions of higher education and higher ucatidn build- 4
ing agencies in any year pursuant to contracts tered into for
such year under this section shall not exceed $13,500,000.

( ) The total payment for any fiscal year made to institutions of
hig er education and higher education building agencies in any
Sta shall not exceed 12.5 per centum of sums appropriated for
this' section. 4,

(d) No annual interest grant shall be made unless (1) assurance is
provided that not less than 10 per centum of the costs of the proj-
ect will be financed from non-Federal sources, (2) the applicant is
unable to secure a loan from other sources upon terms and condi-
tions as favorable as those applicable to loans under this title, and'
(3) the project will be undertaken in an economical manner. Loans
for which an interest grant is made shall, for purposes of this sec-
tion only, not be considered financing from a non-Federal source.

(20 U.S.C. 1132d-3) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1477.

ACADEMIC FACILITIES LOAN INSURANCE

SEC. 735. (aX1) In order to assist institutions of higher education
and higher education building agencies to procure loans for pro-
grams consistent with the purposes of this title, the Secretary may
insure the payment of interest and principal on such loans if such
institutions and agencies meet criteria prescribed under section 734
for the making of annual interest grants.

(2) No loan insurance may apply to any loan principal which
exceeds 90 per centum of the development cost of the academic
facility.

(bX1) The Unitetd States shall be entitled to recover from any in-
stitution or agency to which loan insurance has been issued under
this section the amount of any payment made pursuant to that in-
surance, unless the Secretary waives its right of recovery. Upon
making any such payment, the United States shall be subrogated
to all of the rights of the reoipient of the payment with respect to
which the payment was made.

(2) Any insurance issued under subsection (a) shall be incOntest-
able in the hands of the institution or agency on whose behalf in-
surance is issued, and as to any lenders which make or contract to
make a loan to such institution or agency in reliance thereon,
except for fraud or misrepresentation on the part of such institu-
tion or agency or on the part of the lender who makes or contracts
to make such loan.

(c) Insurance may be issued by the Secretary under subsection (a)
only if he determines that the terms, conditions, maturity, security
(if any), and schedule and amounts of repayments with respect to
the loan are sufficient to protect the financial interests of the
United States and are otherwise reasonable and ih accord with reg-
ulations, including a determination that the rate of interest does
not exceed a per centum per annum on the principal obligation
outstanding as the Secretary determines to be reasonable, consider-
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ing interest rates prevailing in the private market fin. similar loans/
and the risks assumed by the United States. alie Secretary maycharge a premium for such insurance in an amount determined by
him to be necessary to coVer.administrative expenses and probable
lossis under subsections (a) and (b). Such insurance shall be subject
to such further terms and conditions as the Secretary determines
to be necessary.

(20 U.S.C. 1132d-4) Enacted October 3, 1980, P.L. 96 -374, sec. 701, 94 Stat. 1477.
c

PART D---GENERAL

RECOVERY OF PAYMENTS

SEC. 741. (a) The Congress declares that, if a facility constructed
with the aid of a grant under pirt A or B of this title is used as"
academic facility for twenty years following completion of such con-struction, the public benefit accruing to the United States will
equal in value the amount of thee grant. The period of twenty yearsafter :completion of such construction shall therefore be deemed to
be the period of Federal interest in such facility for the purposes ofthis title.

(b) If, within twenty years after completion of construction of an
academic facility which has been constructed, in part with a grantunder part A or B of this title

(1) the applicant (or its successor in title or possession) ceasesor fails to be a public or nonprofstitution, or
(2) the facility c e a s e s t o be

nonprofit
an academic facility., or

the facility is used as a facility excluded from the term 'aca-
demic facility!', unless the Secretary determines that there is
good cause for releasing the institution from its obligation;

the United States shall be entitled to recover from such applicant
(dr successor) an amount which bears to the value of the facility at
that time (or so much thereof as constituted an approved project orprojects) the same ratio as the amount of Federal grant bore to the
cost of the facility financed with the aid of such grant. The value
shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility is situated.

(c) Notwithstanding the provisions of subsections (a) and (b), no
project assisted with funds under this title shall ever be used for
religious worship or a sectarian activity or for a school, or depart-
ment of divinity.

(20 U.S.C. 1132e) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 295; amend-
ed October 12, 19715, P.L. 94-482; sec. 161(c), 90 Stat. 2156; sec. 162(aX3), 90 Stat.
2157; amended October 8, 1980; P,L. 96-374, sec. 701, 94 Stat, 1478.

DEFINMONS

SRC. 742. Ty following definitions apply to terms used in this'
title:

(1XA) Except as provided in subparagraph (B) of this para-
graph, the term "academic facilities" means structures suite-. ble for use as classrooms, laboratories, librarig6, and related fa-
cilities necessary or appropriate for instruction of students, or
for research, or for administration of the educational or re-
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search programs, of an institution of higher education, and
maintenance, storage, or utility facilitiell essential to operation
of the foregoing facilities. F r purposes of part A or C, such
term includes inf then facilities designed to provide
primarily for outpatient care of student and instructional per-
sonnel. Plans for such facilities shall be in compliance with
such standards as the Secretary may prescribe or approve in
order to insure that pro*ts assisted with the use of Federal
funds under this title sW1 be, to the extent appropriate in
view of the uses to be made of the facilities, accessible to and
usable by handicapped persons.

(B) The term "academic facilities" shall not include (i) any
facility intended primarily for events for, which adMisaion is to
be charged to the general public, or (ii) any gymnasium or
other facility specially designed for athletic 9r recreational ac-'
tivities, other than for an academic course in physical educa-
tion or where the Secretary finds that the physical integration
of such facilities with other academic facilities included under
this title is required to carry out the objectives of this title, or
(iii) any facility used or to be used for sectarian instruction or
as a place for religious worship, or (iv) any facility which (al-
though not a facility described in the preceding clause) is used
or to be used primarily in connection with any part of the pro-
grain of a school or department of divinity, or (v) any facility
used or to be used by a school of medicine, school of dentistry,
school of osteopathy, school of pharmacy, school of optometry,
school of podiatry, or school of public health as these terms are
defined in section 724 of the Public Health Service Act, or a
school of nursing as defined in section 843 of that Act, except
that the term "academic facilities" may include any facility de-
scribed in clause (v) to the degree that such facility is owned,.
operated, and maintained by the institution of higher educa-
tion requesting the approval of a project; and that funds avail-
able for such facility' under such, project shall be used solely for
the purpose of conversion or modernization of energy utiliza-
tion techniques to economize on the use of energy resources;
and that such project is not limited to facilities described in
clause (v) of this subsection.

(2XA} The term "construction" means (i) erection of new or
expansion of existing structures, and the acquisition and in-
stallation of ipitial equipment therefor; or (ii) acquisition of ex-
isting structures not owned by the institution involved; or (iii)
a combination of either of the foregoing. For the purposes of
the preceding sentence, the term "equipment" includes, in ad-
dition to machinery, utilities, and built-in equipment and any
necessary enclosures or structures to house them, all other
Reins n for the functioning of a particular facility as
an academic acility, including necessary furniture, except
books, curricular, and program maWia: and items of current
and operating expense such as fueWsupplies, and the like; the
term "initial equipment" Means equipment acquired and in-
stalled in connection with construction; and the terms " uip-
ment", "initial equipment", and "built-in equipment", s I be
more particularly defined by the Secretary by regulation.

4
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(B) The term "reconstruction or renevation" means rehabili-
tation, alteration, conversion, or improvement (including the.
acquisition and installation -a initial equipmeht, or moderniza-
tion or replacement of such equipment) of existing structures.
For the purposes of the preceding sentence, the term "equip-
ment" includes, id addition to machinery, utilities, and built-in
equipment and any necessary enclosures or structures to house

. them, all other items n for the functioning of a par-
ticular facility as an academic acility, including necessary fur-
niture, except books, curricular, and program materials, and
items of current and operating expense such as fuel, supplies,
and the like; the term " "initial equipment" means, equipment
acquired and installed either in connection with construction,
as defined in paragraph (2XA), or as part of the rehabilitation,
alteration, conversion, or improvement of an existing struc-
ture, which structure would otherwise not be adequate for use
as an academic facility, the terms " uipment", "initial equip-
ment", and "built-in equipment" be more particularly de-
fined by the Secretary by regulati n; and the term ?rehabilita-
tiop, alteration, conversion; or improvement" includes such
action as may be necessary to provide for the architectural
needs of, or to remove architectural barriers to, handicapped
persons with a. view toward increasing the accessibility to, and
use of, academic facilities by such persons.

(3XA) The term "development cost ", with respect to an aca-
demic facility, means the amount found by the Secretary to be
the cost, to the applicant for a grant or loan under this title, of
the construction, reconstruction, or renovation involved and
the cost of necessary acquisition of the land on which the facil-
ity is located and of necessary site improvements to permit its
use for such facility. There shall be excluded from the develop-
ment cost

(i) in determining the amount of any grant under part A,
or B, an amount equal to the sum of (I) any Federal grant
which the institution has obtained, or is assured, of obtain-
ing, under any law other than. this title, with respect to
the construction, reconstruction, or renovation- that is to
be financed with the aid of a grant under part A or B, and
(II) the amount of any non-Federal funds required to be ex-

, pended as a condition of such other Federal grant; and
(ii) in determining. the amount of any loan under part C,

an amount equal to the amount of any Federal financial
assistance which the institution has obtained, or is assured
of obtaining, under any law other than this title, with re-
spect to the construction, reconstruction, or renovation
that is to be financed with the aid of a loan under part C.

,(B) In determining the development cost with respect to an
academic facility, the Secretary may include expenditures for
works of art for the facility of not 'to exceed 1 per centum of
the total cost (including such expenditures) to the applicant of
construction, reconstruction, or renovation of, and land acquisi-
tion and site improvements for, such facility.

(4) The term
improvements

share" means in the case of any proj-
ect a percentage (as determined under the applicable State
plan) not in excess_ of 50 per centum of its development cost.
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(1# The term "higher education building agency" means (A)
an agency, public authority, or other instrumentality of a State
authorized to provide, or fiwnce the construction, reconstruc-
tion, or renpyation of, academic facilities for institutions of
higher education (whether or not, also authorized to provide or
finance .. . er facia ides for such or other educational institu-
tions, o .r theii students or faculty), or (B) any corporation
(no part of the het earnings of which Inuits or may lawfully
inure to the benefit of any private shareholder or individual (i)
established by an institution -of er education for the sole- .

purpose of providing academic f 'ties for the use of suchain-
stitution, and (ii) upon dissolutio of which, all title to 'any
property purchased or built from the proceeds of any loan
mat:, under mart C will paw to such institution), or (C) an in-
stitution of postsecondary education.

(C) The term "public community"collegerand public technical .
institute" means an institution of higher education which is
under public supervision and control, and is organized and ad-
ministered Principally to prow Me a two-year program which is

' acceptable for fhll credit toward a bachelor's degree, or a two-
year program in engineering, inathematics, or the physical or
biological sciences which is deagned to prepare the student to
work as a technician and at a semiprofessional levet in engi-
neering, scientific, or other technological fields which require
the understanding and application of basic engineering, scien-
tific, or mathematical principles or jrnowledgia; and the term

. includes a branch of an institution ofher education offering
or more years of higher education which is located in a
unityWifferent from that in which its parent institution
tea. ,.

(7) The term "public educational institution" does not in-
clude a school or institution of any agency of the United
'States.

(8) The term "State" includes in addition to the several
States of the Union, the Commonwealth of Puerto Rico, the
District of Columbia, Guam, American Samoa, the Virgin Is-
lands, and the Trust Territory of the Pacific Islands.

420 U.S.C. 1132e-1) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 295;-
amended October 12., 1976, P.L. 94-482, sec. 162(a)(3), (aX6), 90 Stat. 2157; amended
October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1479.

TITLE VIIICOOPERATIVE EDUCATION

APPROPRIATIONS AUTHORIZED

SEC. 801. (a) There are authorized to be appropriated
(1) for the fiscal year ending June 30, 1976, and the period

beginning July 1, 1976, and ending September. 30, 1976,
$13,000,000;

(2) for the fiscal year 1977, $15,000,000; -

(3) for the fiscal year 1978, $20,000,000;
(4) for the fiscal years 1979 and 1980, $25,000,000; and
(5) for each of the fiscal years 1981, 1982, 1983, 1984, and

1985, $30,000,000, to enable the Secretary to make grants pur-
stiarit to section 802 to institutions ligher education, or to
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combinations of such institutions, for the, planning, establish-
ment, expansion, or carrying out by such institutions or combi-
nations of p of cooperative education. Such programs
shall provide ternating. or pasallel periods of academic study
and of public or private employment, the latter affording stu-
dents not only the oppo.rtunity to earn the funds necessary for
continuing and compleing their education but, so far as practi-
cable, givmg them work experience related to their academic
or occupational objectives.

(b) There are further authorized to he appropriated- -

(1) $1,000,000 for the fiscol year ending June 30, 1976, and
the period beginning 'July 1, 1976, and ending September 30,
1976;

(2) $1,500,000 for thelisdal year 1977;
(3) $2,500,000 for the fiscal year 11978; .
(4) $3,000,000 for each of the fiscal years 1978, 1979, and

1980; and
(5) $5,000,000 for Beach of the fiedal years 1981, 1982, 1983,

1984, and 1985, ,
to enable the Secrete'', toy make training, demonstration, or, re:
search grants or contract( pursuant to section 803.

(c), Appropriations under this title Shall not be available for the
paynient of compensation' of students for employment by employers
under arrangements pursuant to,this part.

(20 U.S.C. 1133) Enacted October 16, 1968, P.L. '90-575, sec. 251, 82 Stat. 1042;
amended June 23, 1972, P.L. 92-318, sec. 172, 86 Stat. 304; amended October. 12,
1976, P.L. 94-482, sec. 129(b), 90 Stat. 2144, 2145; amended October 3, 1980, P.14.96-
374, secs. 801 (a), (b), 1391, 94 Stat. 1481, 14820503.

GRANTS FOR PROGRAMS 00 COOPERATIVE EDUCATION

SEC. 802. (a) From the sumii appropriated pursuant to subsection A

(a) of section 801, and for the purposes set forth therein, the Secre-
tary is authorized to make grants to institutions of higher educa-
tion' that have applied therefor in accordance with subsection (b) of
this section, in amounts not in excess of $325,000 to any one such
institution for any 'fiscal year, and to combinations of such institu-
tions (that have so applied) in amounts not to exceed an amount
equal to the product of $250,000 times the number of institutions #

participating in such combination, for any fiscal year.
(b) Each application for a grant authorized by subsection (a) of

this section shall be filed with the Secretary at such time or times
as he may prescribe and shall-

(1) set forth program or activities for which a grant is au-
thorized under this section;

(2) specify the portion or portions of such programs or actiyi-
ties which will be performed by a nonprofit organization or in-
stitution other than the applicant and the compensation to be
paid for such performance;.

(3) provide that the applicant will expend during such fiscal
year for the purpose of such ogram or activity not less than
was expended for such purpose uring the previous fiscal year;

(4) provide that the applicant shall make such reports and
keep such records as are essential to insure that the
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cant's pr.oframs or activities are conducte4 in accordance with
the provunons of this part;

(5) provide for such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of,
and amounting for, Federal funds paid to the applicant under.
this part; and

(6) include such dber information as is essential to carry out
the provisions 4this part.

m(c) No individual unit of institution of higher education may re-
ceive, individually or as a participant in a combination of such in-
stitutions, grants under this section for more than five fiscal years.
No such institution or combination thereof may receive it

(1) a grunt in excess of 100 per centum of rthe total adminis-
trative colt for fle first of such fiscal years;

i(2) a
of

in excess of 90 per centum of such *cost fer the
second of such years;

. (3) a grant in excess of 80 per centum of such cost for the
third of such years;

(4) a grant in excess of 60 per centum of such cost for the
fourth of such years; or

(5) o grant in excess of 80 per centum of such cost for the
fifth of such years.

Any provision of law to the contrary notwithstanding, the Secre-
tary shall not waive the 13rovisions of this subsection.

(d) In approving apphcations under this sectimb the.Secretary
shall give special consideration to applications from institutions of
higher education for programs which show the greatest, promise of
success because of

(1) the extent to which programs in the academic discipline
with respect to which the application is made have had a fa-
vOrable reception by employers,

(2) the commitment of the institution of higher education to
cooperative education * demonstrated by the' plans which
such institution has made to continue the Tram after the
termination of Federal financial assistakice, an

(3) sudh other factors as are consistent with the purposes of
this section.

(20 U.S.C. 1133a) Enacted Oct. 16. 1968, P.L. 90-575, sec. 251, 88 Stat. 1043; amend-
ed June 23, 1972, P.L. 92-318, sec. 171, 86 Stat. 304; amended October 12, 1976, P.L.
94-482, sec. 129(b), 90 Stat. 2145, 2146; amended October 3, 1980, P.L. 96-374, secs.
801(c), (d), 1391, 94 Stat. 1482, 1503.

4is

GRANTS AND CONTRACTS FOR TRAINING AND RESEARCH

SEC. 803. From the sums appropriated pursuant to subsection (b)
of section 801, the Secretary is authorized, for the training of per-
sons in the planning, establishment, administration, or coordina-
tion of programs of cooperative education, for projects demonstrat-
ing or exploring the feasibility or value of innovative methods of
cooperative education, or for research into methods of improving,
developing, pr promoting the use of cooperative education pro-
grams in institutions of higher education, to

(1) make grants to or contracts with institutions of higher
education, or combinations of such institutions, and

3
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(2) make grants to or contracts with other public or private
nonprofit agencies or organizations, such grants or con=
tracts will make an especially significant contribution to at-
taining the objectives of this section.

(20 U.S.C. 1133b) Enacted Oct 16, 1968, P.L. 90-575, sec. 251, 82 Stat. 1043; amend-
ed October 12, 1976, P.L. 94-482, sec. 129(b), 90 Stat. 2146; amended October 3, 1980,
P.L. 96 -874, sec. 1391, 94 Stat. 1508.

TITLE IXGRADUN7sPROGRAMS

PART A-- GRANTS TO INSTITUTIONS OF HIGHRR I3DUCATION

PURPOSIZ; AUTHORIZATION

Sec. 901. (a) It is the purpose of this part to make financial as-
.

sistance available to institutions of higher education
(1) to maintain, strengthen, and improve the quality of grad-

uate and professional programs leading to an advanced degree
(other than a medical degree) in suck institutions;

(2) to establish, strengthen, and ileprove' prtigrarns designed
to preparegraduate and professional students Tor public serv-
ice; and

(3) to assist in strengthening undergraduate p ogr if iki-
struction in the areas described in clauses (1) and ( ), whenever
the Secretary determines that strengthened undergraduate
programs of instruction will contribute to the purposes of such
clauses.

(b) The Secretary shall carry out a program of making grants to
institutions of higher education to carry out the purposes set forth
in subsection (a).

(c) There are authorized to be appropriated $50,000,000 for each
of the fiscal years ending prior to October 1, 1985, for the purpose
of this part.

(20 U.S.C. 1134) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 304;
amended October 12, 1976, P.L. 94-482, sec. 171(aX1), (aX2), 90 Stat. 2159; amended
October 3. 1980. P.L. 96374, secs. 901(a), 1391, 94 Stat. 1482, 1503.

APPLICATIONS FOR GRANTS

Sac. 902. (a) The Secretary is _authorized to make grants to insti-
tutions of higher education in accordance with the provisions of
this part. An institution of higher education desiring to receive a
grant under this part shall submit to the Secretary an application
therefor at such time or times, in such manner, and containing
such information as the Secretary may prescribe by regulation.

'Such application shall set forth a program of activities for carrying
out one or more of the purposes set forth in'section 901(a) in such
detail as will enable the Secretary to determine the degree to
which such 'program will accomplish such purpose or purposes, and
such other policies, procedures, and assurances as the Secretary
may require by regulation.

(b) The Secretary shall approve an application only if he deter-
mines that the application (1) sets forth a program of activitiok
which are likely to make substantial progress toward achifying the*
purposes of this part, and (2) provides assurances that the institu-
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tion has notified the appropriate Stak commission (established or
designated under section 1202 of this Act) and that the State com-
mission has been given the opportunity to offer recommendations
on the application to the institution and the Secretary.

(c) In considering an application under this ',Art for a program of
activities from an institution of higher education within a State,.
the Secretary shall assure that consideration is given to the degree
to which such ftrograkn will be consistent with State, regional, or
national priorities.

(20 U.S.C. 1134u) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 305;
amended October 12, 19'16, P.L. 94-482, sec. 171(s (3), 90 Stat. 2159; amended October
3. 1980. P.L. 96 374, sec. ,1391, 94 Stat. 1503.

AUTHORIZED ACTIVITIES

Sze. 903. (a) The funds appropriated pursuant to section 901(c)
may be used for such purposes as the Secretary determines will
best accomplish the purposes of this part.

(b) Such funds may be used solely for the purposes set foith in an
application approved under section_ 902 and solely for the purpose
of accomplishing the purposes stated in -section 901(a), and to that
end such funds may be used for

(1) faculty improvement;
(2) the maintenance and improvement of quality of graduate

and professional programs of study;
(3) the acquisition of appropriate instructional equipment

and materials;
(4) cooperative arrangemetnts among grstduate and profes-

sional schools;
(5) the strengthening of graduate.;and professional school ad-

ministration; and
(6) the development of proposed graduate end professional

programs; and
(7) needed innovation in graduate and professional programs.

(c) No sums granted under this part may be used
(1) for payment in excess of 66% per centum of the total, cost

of such project or activity;
(2) for payment in excess of 50 per centun) of the cost of the

purchase or rental of books, audiovisual aids, scientific appara-
tus, or other materials or equipment, less any per centum of
such cost, as determined by the Secretary, that is paid from
sums received (other than under this part) as Federal financial
assistance; or

(3) for sectarian instruction or religious worship, or primari-
ly in connection with any part of the program of a school or
department of divinity.

(20 U.S.C. 1134b) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 305, 306;
amended October 12. 1976, P.L. 94- 482, see. 171(aX4), 90 Stat. 2160; amended October
3. 1980; P.L. 96,374, secs. 901(b), 1391, 94 Stat. 1482, 1503.

RESEARCH AND STUDIES

Sic. 904.- The Secretary-is authorized, directly or by contract, to
conduct studies and research activities in connection with the need
for, and improvement of, graduate programs in various fields of

29.9,
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study in institutions of higher education throughout the United
States.

(20 U.S.C. 1134c) Enacted June 23, 1972, P.L. 92 -318, sec. 181(a), 86 S&L 306;
amended October 3. 1980; P.L. 96-374, sec. 1391, 94 Stat. 1503.

PART EtFELLOWSHIPS FOR GRADUATE AND PROFESSIONAL STUDY

STATEMENT OF PURPOSE \
SEcf921. It is the purpose of this part to provide, through institu-

rns of`higher education, a program of grants to assist in making 4
ailable the benefits of - baccalaureate education to graduate

and professional students w demonstrate financial need.
(20.U.S.C. 1134d) Enacted June 30, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306;

amended October 12, 1976. P.L. 94-482, sec. 171(b), 90 Stat. 2160; amended October 3,
1980, P.L. 96374, sec. 902(a), 94 Stat. 1482.

PROGRAM AUTHORIZED

&cc. 922: (a) The Secretary shall make grants to institutions of
higher ethication to enable such institutions to make grants in ac-
cordance with the provisions of this part.

(bX1) In making such grants the Secretary shall, to the maxi-
mum extent feasible, ensure an equitable geographic distribution of
awards and an equitable distribution among eligible public' and in-
dependent institutions of higher education.

(2) The Secretary shall not make a grant to a single institution of
higher education of less than $75,000 from the sums appropriated
under this part for any fiscal year.

(3) Whenever the Secretary determines that an institution of
higher education is unable to use all of the amounts available to it
under this part, the Secretary shall, on such dates during each
fiscal year as the Secretary may fix, reallot such amounts not
needed to institutions which can use .the grants authorized by this
part.

(c) Any eligible institution of higher education offering a pro-
gram of post-baccalaureate study leading to a graduate or profes-
sional degree may apply for grants under this part. Each such in-
stitution may make an application to the Secretary at such time, in
such manner, and containing or accompanied by such information
as the Secretary may reasonably require.

(d) lb making grants to institutions of higher education, the Sec-
retary shall

(1) take into account present and projected needs for highly
trained individuals in all areas of education beyond high
school;

(2) take into account present and projected needs for highly
trained individuals in other than academic career fields of high
national priority; and

(3) consider the need to prepare a larger number of individ-
uals from minority groups, especially from among such groups
which have been traditionally underrepresented in colleges
atad.g niversities but nothing contained in thisparagraph shall
be interpreted to any ainciiiking Liiitatution to grant
preference or disparate treatment to the members pf one mi-
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nority group on account of an imbalance which may exist with
respect to the total number or percentage of individuals of
such group participating in or receiving the benefits of the pro-
gram authorized in this section, in comparison with the total
number or percentage of individuals of such group in any com-
munity, State, section, or other area.

(e) The Secretary shall assure that, in making grants under this
part, awards are made

(1) individuals who plan to pursue a career in public service;
(2) individuals who plan to mine advanced study in domes-

tic mining and mineral and mineral fuel conservation, includ-
ing oil, gas, coal, oil shale, and uranium; and-

(3) individuals from traditionally underrepresented groups,
as determined by the Secretary, undertaking graduate or pro-
fessional study.

The Secretary shall assure that the amount expended for ca
ries of fellowshiPs' described in paragraphs (1), (2), and (3) of
subsection for each fiscal year is not less than the amount expend-
ed for each category in fiscal year 1979.

(0 From sums required to be expended by the 'Secretary for
grants under subsection (e), the Secretary may (in addition to-the
awards made to individuals) pay to the institution'of higher educa-
tion at which such person. i pursuing his course of study such
amounts as the Secretary may determine to be consistent with pre-
veiling practices under- comparable federally supported programs,
except that such amount charged tp a fellowship recipient and col-
lected from such recipient by the institution for tuition and other
expenses required by the institution as part of the recipient's in-
structional program shall be deducted from the payments to the in-
stitution under this subsection.

(g) No fellowship shall be awarded under this part for study at a
school or department of divinity. s

211 U.S.C. 1134e) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306;
amended October 12, 1976, P.L. 94-482, sec. 171(b), 90 Stat. 2160; amended October 3,
1980, Pi. 96-374, sec. 902(a), 94 Stat. 1482. fi

AWARD OF FELLOWSHIPS

Sze. 923. (a) An institution of higher education receiving funds
under this part shall make available to financially needy graduate
and professional students an award determined by such institution
of higher education, except that no award under this partwmay
exceed $4,500, or the demonstrated level of financial need ticcord-
ing to measurements of need approved by the Secretary, whichever
is lower.

(b) No student shall receive an award except during periods in
which such student is maintaining satisfactory progress in, and de-
voting essentially full time to, study or research-in the field in
which such fellowship was awarded and is not engaging in gainful
employment other than part-time employment by the institution, of
higher education involved in teaching, research, or similar activi-
ties, approved by the Secretary. Such period shall not exceed a
total of 3 years, except that the Secretary may provide by regula-
tion for the granting of such fellowships for a period of Study not to
exceed one twelve-month period, in addition to the 3 year period

211
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set forth in this section, under s circumstances which the Sec-
retary determines would most ectively serve the purposes of this
part. The Secretary shall make a determination to provide such
twelve -month extension of an award to an individuallellowship re-
cipient upon re4iew of an application for such extension by the re-
cipient.

(20 U.S.C. 11341) Enacted June 23 1972, P.L. 92-318, sec. 181(a), Stat. 306, 307;
amended October 12, 1976, P.L. 94-482,. sec. 171(b), 90 Stet- 2160, 2161; amended Oc-
tober 3, 1980, P.L. 96-374, sec. 902(a), 94 Stat. 1484.

AUTHORIZATION OF APPROPRIATIOni

Sac. 924. 'There are authorized to be appropriated to cam out
the provisions of this part ;60,000,000 for each of the fiscal years
1981° and 1982 and such sums as may be necessary for the fiscal
year 1983 and each of the succeeding fiscal years ending before Oc-
tober 1, 1985.

(20 U.S.C. 1134g) Enacted June 23, 1972, P.L. 92-318, sec. 111(a), 86 Stat. 307;
amended October 12, 1976, P.L. 94-482, sec. 171(b). 90 Stet- 2161, 2162; amended Oc-
tober 3, 1!: P.L. 96-374, sec. 902(a), 94 Stat. 1484.

PART C-NATIONAL GRADUATE FELLOWS PROGRAM

" AWARD OF NATIONAL GRADUATE FELLOWSHIPS

Sac. 931. (a) During the fiscal year ending September 30, 1981,
and each of the succeeding fiscal years ending prior to October 1,
1985, the Secretary is authorized to award not more than 450 fel-

., lowships in accordance with the provisions of this part for graduate
study in the arts, humanities, and social sciences by students of su-
perior ability selected on the basis of demonstrated achievement
and exceptional promise. Such fellowship!, shall be awarded for
such periods as the Secretary may determine, but not in excess of
forty-eight months.

(b) The Secretary may allow a fellowship recipient to interrupt
periods of study for a period not to exceed twelve months for the
purpose of work, travel, or independent study away from the
m*pus, if such independent study is supportive of the fellowship
reciPent's academic program, except that for such period the Sec-
retary -.shall make no payments to the fellowship recipients or pay-
ments to institutionsursuant to the fellowship award of the recip-
ient.

(c) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this part.

(20 U.S.C. 1134h) Enacted October 3, 1080, P.L. 96-374, sec. 903, 94 Stet- 1484.

ALLOCATION OF FELLOWSHIPS

a

SEC. 932. (aX1) The President shall appoint a National Graduate
Fellows Program Fellowship Board consisting of not less than nine
and not more than fifteen individuals representative of both public .
and private institutions of higher education especially qualified to
serve on the Board. In making appointments, the President shall
give due consideration to the appointment of individually- who ere
highly respected in the ac ademie community.
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(2) The Board shall
(A) establish general policies for the established by

(B) select each year the fields in which - 'fellowships under this
part are to be awarded;

(C) determine the number of fellowships each year to be
awarded under this part in each designated field;

(D) appoint distinguished panels in each field for the purpose
of selecting fellows;; and

(E) prepare and submit to the Congress, at least once in
every three year period, a report on any modificatio n the
program that the Board determines to be appropriate.

(3) In carrying out its responsibilities, The Board shall consult on
a regular basis with representatives of the National Science Foun-
dation, the National Endowment for the Humanities, the National
Endowment for the Arts, and representatives of institutions of
higher education and associations of such institutions, learned soci-
eties, and professional organizations.

44) The term of office of each member of the Board shall be six
years; except that (A) the members first taking office shall serve as
designated by the President, one-third of the members for terms of
two years, one-third of the members for terms of four years, and
one-third of the members for terms of six years, and (B) any
member appointed to fill a vacancy shall serve for the remainder of
the feral for which his predecessor was appointed. No marker may
serve for a period in excess of eight years.

(5)' The President shall call the first meeting of the Board, at
which the first order of business shall be the election of a Chair-
man and a Vice Chairman, who shall serve until one year after the
date of their appointment. Thereafter each officer shall be elected
for a term of two years. In case a vacancy occurs in either office,
the Board shall elect an individual from among the members of the
Board to fill such vacancy.

(6XA) A majority of the members of the Board shall constitute a
quorum. .`

(B) The libard shall meet at least four times a
(7) Members of the , while serving on business of the

Board, shall be entitlei°:fdreceive compensation at rates fixed by
the President, but not exceeding the rate prescribed for GS-18 9f
the General Schedule under section 5332, title 5, United States
Code, including traveltirne; and while so serving away from their
homes or regular places of business, they may be allowed travel ex-

. penses, including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons in Govern.
ment service employed intermittently.

(b) The recipients of fellowships shall be selected in each desig-
nated field from' among all applicants nationwide in each field by
distinguished panels appointed by the Fellowship Board to make
such selections under criteria established by the Board. The
number of recipients in each field in each 'year shall not exceed the
number of fellows allocated to that field for that year by the Fel-
lowship Board.

(c) Each recipient shall be entitled to use the fellowship in a doc-
toral program at any accredited institution of higher education in
which the recipient may decide to enroll.

this part and oversee its operation;

2 1,3 ,
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(20 U.S.C. 11341) Enacted October 3, 1980, P.L. 98-374, sec. po.3, 94 Stat. 1485.

STIPENDS

Sze. 933. (a) The Secretary shall pay to individuals awarded fel-
lowships under this part such stipends (including such allowances
for subsistence and other expenses for such individuals and their
dependents) as the Secretary may determine to be appropriate, ad-
justing such stipends as necessary so as not to exceed the fellow's
demonstrated level of wed- according td` measurements of need ap-
proved by the Secretary.

(b) The Secretary shall (in addition to the stipends paid to indi-
viduals under subsection (a)) pay to the institution of higher educa-
tion at which such person is pursuing his course of study such
amount as the Secretary may determine to be appropriate, except
that such amount charged to a fellowship recipient And collected

Itfrom such recipient by the institution for tuition and other ex-
penses required by the institution as part of the recipient's instruc-
tional program shall be deducted from the payments to the institu-

'tion under this subsection.
(20 1134j) Enacted October 3, 1980, P.L. k6-374, sec. 903, 94 Stat. 1486.

FELLOWSHIP CONDITIONS

. SEC. 934. (a) An individual awarded a fellowship under the provi-
sions of this part shall continue to receive payments provided in
section 933 only during such peripds as the Secretary finds that he
is maintaining satisfactory proficiency in, and devoting essentially
full time to, study or research in the field in which such fellowship
was awarded, in an institution of higher education, and is not en-
gaging in gainful employment other than part-time employment by
such institution in teaching, research, or similar activities, ap-
proved by the Secretary.

(b) The Secretary is authorized to require reports containing such
information in such form and to file at such times as the Secretary
determines necessary from any person awarded a fellowship under
the provisions of this part. The reports shall be accompanied by a.
certificate from an appropriate official at the institution of higher
education, library, archive, or other research center approved by
the Secretary, stating that such individual is making satisfactory
progress in, and is devoting essentially full time to the program for
which the fellowship was awarded.

(20 II 8 e 1134k) Enacted October 3. 1980, P.L. 96-374, sec. 903, 94 Stat. 1486.

PART D- -ASSISTANCE FOR TRAINING IN THE LEGAL PROFESSION

PRObRAM AUTHORIZED

SEC. 941. (a) The Secretary is authorized prior to October 1, 1985,
to make grants to, or enter into contracts with, public and private
agencies and organizations other than institutions of higher educa-
tion for the purpose of assisting individuals from disadvantaged
backgrounds, as determined in accordance with criteria prescribed
by the Secretary, to undertake training for the legal profession.
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(b) Grants made, and contracts entered into, under subiection (a)

m ooverin accordance with regulations of the Secretary, all or

oT the cost WC-- a.
(1) selecting intividtuils from disadvantaged backgrounds for

training for the legal
(2) facilitating the eat of such individuals into institutions

of higher education for purpose of pursuing such training;

(3) providing counseling or other services designed to assist

such individuals to complete successfully such training,

(4) providing, for not more than six months prior to the

entry of such individuals upon their courses of training for the

legal profession, prelisitisary training for such individuals de-

signed to assist themld complete successfully such training for

the 1 al profession,
(5) ying such stipends (including allowances for travel and

for de ndents) as the Secretary may determine for such indi-

vidu for any such period of preliminary training or for any

period of training for legal ,rofession during. which such

individuals maintain satsf y academic proficiency, as de-

termined by the Secretary, and
(6) paying for administrative' activities of the agencies, and

organizations, which receive such grants, or with which such

contracts are entered into, to the extent such activities are for

the purpose of furthering activities described in clausal (1)

through (5).
(20 U.S.C. 11341) Enacted October 8, 1980, P.L. 96 -.374, sec. 904, 94 Stat. ,1486.

AUTHORIZATION OF APPROPRIATIONS

SEC. 942. There are authorized to be appropriated. to carry out

thg provisions of this part $5,000,000 for fiscal year 1981, $5,000,000

for 'fiscal year 1982, $7,500,000 for fiscal year 1983, $7,500,000 for.

fiscal year 1984, and $10,000,000 for fiscal year 1985.

(20 U.S.C. 1184m) ria.ctesi October 3, 1980, P.L. 96-374, 'sec. 904, 94 Stat. ,1487.

PART Ef/AW SCHOOL CIINICAL EXPERIENCE PROGRAMS

PROGRAM AUTHORIZATION

Sac. 951. (a) The Secretary is authorized to enter into grants or

'......

contracts with accredited law schools in the States for the pu
r

of paying not to exceed 90 per centum of the costs of establishing

or expanding programs in such schools to provide clinical experi-

ence to students in the practice of law, which includes any, form of

law student work involVing performance in the role of a lawyer ex-

ercising legal skills and roles such as those of an advocate, counsel-

or, negotiator, investigator, and ethical practitioner, whether by

way of the provision of representation of or services to an identifia-

ble client in actual cases or situations (subject to existing State or

local limitations upon such provision) or by way of simulation of

such provision through, appropriate exercises. Thexases and situa-

tions handled in actuality or by simulation may encompass any one

or more of the following:
(1) judicial, administrative, executive, or legislative proceed-

ings, including the full range of preparation therefor;
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(2) office or house counsel problems; or

leg.al
dualfactual investigatimr, empirical research, or policy or

ysis.
(h) Such costs may include necessary expenditures incurred for

(1) planning;
(2) training of faculty rpembers and salary for additional fac-

ulty members;
(3) travel and per diem for faculty and students;
(4) reasonable stipends for students for work in the public

service performed as part of any such program at a time other
than during the regular academic year;

(5) equipment and library resources;
(6) involving practicing lawyers in the plumes of trainingjaw

students to perform as lawyers; and
(7) such other items as are allowed pursuant to regulations

issued by the Secretary.
(c) No law school may receive more than $100,000 in any fiscal

year pursuant to this part, no part of which may be used to pay for
indirect costs or charges.

(d) For the purpose of this part the term "accredited law school"
means any lavrschool which is accredited by a nationally recog-
nized ac ting agency or association approved by the Secretary
for this p including any combination or consortium of such
schools.

(20 U.S.C. 1134n) Enacted October 8, 1980, P.L. 96-374, sec. 905, 94 Stat. 1487.

APPLICATIONS

SRC. 952 (a) A grant or contract authorized by this part may be
made by the Secretary upon application which

(1) is made at such time or times and contains such informa-
tion as he may prescribe;

(2) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of
and accounting for Federal funds paid to the applicant under
this part; and

(3) provides for making such reports, in such form and con-
taining such information as the Secretary may require to carry
out his functions under this part, and for keeping such records
and for affording such access thereto as the Secretary may find
necessary to assure the correctness and verification of such re-
ports.

(b) The Secretary shall allocate grants or contracts under this
part in such manner as will provide an equitable distribution of
such grants or contracts throughout the United States among law
schools which show promise of being able to use funds effectively
for the. purposes of this part.

(20 U.S.C. I 134o) Enacted October 3, 1980, P.L. 96-374, sec. 905, 94 Stat. 1488.

AUTHORIZATION OF APPROPRIATIONS

SEC: 953. There are authorized to be appropriated $5,000,000 for
the fiscal year 1981, $8,000,000 for the fiscal year 1982, $8,000,000
for the fiscal year 1983, $9,000,000 for the fiscal year 1984, and

c
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$10,000,000, for the fiscal year 1985, to carry 'out de purposes of
this part.

(20 U.S.C. 1134p) enacted October 3, 1980, P.L. 96-374, sec. 905, 94 Stat. 1488.

TITLE X --FUND FOOT THE IMPROVEMENT OF
POSTSECONDARY EDUCATION

PART AESTABLISHMINT AND OPIRATION OF FUND

4 AUTHORIZATION OF PROGRAM

SRC. 1001. Subject to the provisions of section 1002, the Secretary
is authorized to make grants to, and contracts with, institutions or
postsecondary education (including combinations of such institu-
tions) and other public and private Mucational institutions and
agencies (etcept that no grant shall be made to an educational in-
stitution or agency other than a nonprofit institution or agency) to
improve postsecondary educational opportunities by providing as-
sistance to such educational institutions and agencies for

(1) encouraging the reform, innovation, and improvement of
postaecOndavi education, and providing equal educational op-
portunity for all;

(2) the creation of institutions and programs involving new
paths to career and professional training, and new combina-
tions of academic and experiential learning;

(3) the establishment of institutions and programs based on
the technology of communications;

(4) the carrying out in postsecondary educational institutions
of changes in internal structure and operations designed to
clarify institutional priorities and purposes;

(5) the 'design and introduction of cost-effective methods of
instrubtion and operation;

(6) the introduction of institutional reforms designed to
expand individual opportunities for entering and reentering in-
stitutions and pursuing programs of study .tailored to Indi-
vidual needs;

(7) the introduction of reforms in graduate education, in the
structure of academic professions, and in the recruitment and
retention of faculties; and

(8) the creation of new institutions and programs for examin-
ing and awarding credentials to individuals, and the introduc-
tion of reforms in current institutional practices related there-
to.

(20 U.S.C. 1135) Enacted June 23, 1972, P.L. 92-318, sec. 186(X1), 86 Stat. 312, 313;
amended October 12, 1976, P.L. 94-482, sec. 176(aX3), (aX4), (aX5), 90 Stat 2165;
amended November 15, 1977, P.I.. 95-180, 91 Stat. 1372; amended October 3, 1980,
P.L. 96-374, sec. 1001(a), 94 Stat. 1489.

CONSULTATION

SEC. 1002. No grant shall be made or contract entered into under
section 1001. for a project or program with any institution of post-
secondar4, education unless it has been submitted to the appropri-
ate State entity having an..agreement under section 1203, and an
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opportunity has been afforded such entity to submit its comments
and recommendations to the Secretary.

(20 U.S.C- 1135a) Enacted October 3, 1980, P.L. 96-374. sec. 1001(W:94 Stat. 1489.

NATIONAL BOARD OF THE FUND FOR THE IMPROVEMENT OF
POSTSECONDARY EDUCATION

Szc. 1003. (a) There is established a National Board of the Fund
for the Impsovernent of Postsecondary Education. The Board shall
consist of fifteen members appointed by the Secretary for overlap-
ping three-year terms.-A majority of the board shall constitute a
quorum. Any member of the Board who hasirserved for six consecu-
tive years shalt thereafter be ineligible for appointment to the
Board during a two -year period following the expiration of such,
sixth year. ,

(b) The Secretary shall designate, one of the members as Chair-
man. &majority of the members of the Mard shall be public inter-
est representatives, including students, and 'a minority shall be
educational representatives. All members selected shall be individ-
uals able th contribute an important perspective on priorities for
improvement in ndary education abd strategies of educa-
tional and instituFirisar Change.

(c) The Board shall
(1) advise the Secretary and the Director of the kind for the

Improvement of Postsecondary Education on priorities for the
improvement of postsecondary education and make such rec-
ommendations es. it may deem appropriate for the improve-
ment of postsecondary education and for the evaluation, dis-
semination, and adaptation of demonstrated improvements in
postsecondary educational practice;

(2) advise the Secretary and the Director of the Fund on the
development of progra:ms to be carried but by the Fund and on
the selection of projects under consideration for support by the
Fund in its competitions;

(3) advise the Secretary and the Director of the Fund on ke
operation of the Fund, including advice on plabning docu-
ments, guidelines, and procedures for grant competitions pre-
pared by the Fund; and

(4) meet at the call of the Chairman, except that it shall
meet (A) at least four times during each fiscal year, or (B)
whenever one-third of the members request in writing that a
meeting be held.

(d) The Director shall make available to the Board such informa-
tion and assistance as may be necessary to enable the Board to
carry out itifunctions.

(20 U.S.C. 1135a-1) Enacted October 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat.
1490.

ADMINISTRATIVE PROVISIONS

SEC. 1004. (a) The Secretary may appoint, for terms not to exceed
three years, without regard to the provisions of title 5 of the
United States Code governing appointments in the competitive
service, not more than five technical employees to administer this
title who may be paid without regard to the provisions of chapter
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51 and subchapter III of chapter 53 of such title relating to classifi-cation and General Schedule pay rates.(b) The Director shall establish procedures for reviewing andevaluating is and contracts made or entered into under thistitle. P, ures for reviewing grant applications or contracts forfinancial assistance under this section may not be subject to anyreview outside of officAls responsible for the administration of theFund for the Improvemfint of Postsecondary Education.
(20 U.S.C. 1136a-2) Enacted October 3, 1980, P.L. 9t')--374, sec. 1001(a), 94 Stat.1490.

AUTHORIZATION OF APPROPRIATIONS

SEC. 1005. There are authorized to be appro riated to carry outtitle $20,000,000 for fiscal year 1981, $30,111,000 for fiscal year-1982, $40,000,000 for fiscal year 1983, $45,000,000 for fiscal year1984, and $50,000,000 'for fiscal year 1985.
(20 U.S.C, 1155a.N Enacted October 3, 1980, P.L. 9§7374, sec. 11(a), 94 Stat.1491.

PART BESTABLISHMENT OF AGENCIES

ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND ADULT
EDUCATION

SEc. 1021. (a) There is hereby established in the United StatesOffice of Education a Bureau of Occupational and Adult Educationhereinafter referred. to as thb Bureau, which shall be responsiblefor the administration of the Vocational Education Act of 1963, in-cluding parts C and I hereof, the Adult Education Act, functions ofthe Office of Education relating to manpower training and develop-ment, functions of the Office relating to vocational, technical, andoccppational training in community and junior colleges, and anyother Act vesting authority in the Secretary for vocational, occupa-tional, adult and continuing education and for those portions ofany legislation for career education which are relevant to the pur-poses of other Acts administered by the Bureau.
(bX1) The Bureau shall be headed by a person (appointed or des-ignated by the Secretary) who is highly qualified in the fields of vo-cational, 'technical, and occupational education, who is accorded therank of Deputy Secretary,2 and who shall be compensated at therate specified for grade 18 of theN.reneral Schedule set forth in sec-tion 5332 of title 5, United States Code.
(2) Additional positions are created for, and shall he assigned to,the Bureau as follows:

(A) Three positions to be placed in grade 17 of such GeneralSchedule, one of which shall be filled by a person with broadexperience in the fild of junior and community college educii-tidn,
(B) Seven positions to be placed in grade 16 of such GeneralSchedule, at least two of which shall be filled by persons withbroad experience. in the field of 'postsecondary-occupational

'The Bureau of Occupational and Adult Education was abolished by section 503 of the De-partment of Education Organization Act (20 U.S.C. 3453/, effective May 1980.'Apparent error resulting from amendment made by section 1391 of P L. 96-374.

21 9t.,
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education in community and junior colleges, at least one of
which shall be filled by a person with broad experiehce in edu-
cation ur private .proprietary 'institutions, and at least one of
which shall be filled by a person with professional experience

' in occupational guidance and counseling, and
(C) Three positions which shall be filled bx persons et least

one of Whom is a skilled worker in a recognized occupation, an-
other is a subprofessional technician in one of the brancheil of

-engineering, and the other is a subprofessional worker lit one
of the branches of social or medical services, who shall serve as
senior advisers in the implementation of this title. --

(20 U.S.C. 11350 Enacted June 23, 1972, P.L. 92-218, sic. 186(aX1), S6 Stat. 322,
W23; amended October 3, 1980, P.L. 96-374, secs. 1001(b), 1 1, 94 Stat. 1491, 4103.

COMMUNITY COLUMN UNIT

Sc e. 1022. (a) There is established, in the Office, of Education, a
Community College Unit (in this section referred to as the "Unit")
which shall have the responsibility for coordinating all programs
administered by the Secretary which affect, or can benefit, commu-
nity colleges, including such p assisted under this Act, and
the Carl D. Perkins Vocational ucational Act.

(b) The Unit shall be headed by a Director who shall be placed in
grade 17 of the General ESchedute under section 5332 of title 5,
United States Code.

(20 U.S.C. 1135c-1) Enacted June 22, 1972, P.L. 92-818, aec.,186(aX1), 86 Stat. 923;
amended October 3, 1980, P.L. 96-374, seas 1001(1), 1391, 94 Stat. 1491, 1503; amend-
ed October 19, 1984, P.L. 98-524, sec. 4(0(3), 98 Stat. 2488.

TITLE XIURBAN GRANT UNIVERSITY PROGRAM,

FINDINGS AND PURPOSE

SEC. 1101. (a) The Congress finds and declares
(1) that there exists within the Nation's wban universities

an underutilized reservoir of skills, talents, and knowledge
applicable toward the amelioration of the multitude of prob-
lems that face the Nation's urban centers;

(2) that the skills, talents, and knowltdge of urban universi-
ties must be applied in a systematic an sustained manner to
make a significant contribution toward the solution of these
problems;

(3) that the application of the skills, talents, and knowledge
of urban universities is hindered by the limited funds available
,to sustain their commitment; and

(4) that it is the policy of th& United States to encourage and
facilitate the application of the skills, talents, and knowledge
of urban universities toward serving the needs of urban cen-
ters of the Nation. ,

(b) The Secretary shall carry out programs in accordance with
the provisions of this title, for the purpose of aiding urban universi-
ties to help find ans*esEi. to urban problems, and itidinif such uni-
versities to make their resources more readily and effectively avail-
able to the urban communitiesin which; they are located.
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(20 U.S.C. 1136) Enacted Oct. 16, 1968, PL. 90-575, roc. 281, 82 Stat 1048, amend-
ed June 23, 1972, P.L 92-318, sec. 191,86 Stat. 323; amended October 3, 1980, P.L.
96-374, sec. 1101, 94 Stat. 1491.

AP,PROPRIATIONp AUTHORIZED

Sec 1102. (a) For the purpose of ca out the provisions of
this title there is authorized to be appropriated $15,000,000 for
fiscal. year 1981, $25,000,000 ''for fiscal year 1982, $35,000,000 for
fiscal year .1983, $45,000,000 for fiscal year 1984, and $55,000,000 fort's fiscal year 1985.

(b) In the event of a multiple-year grant to any urban university
under this title, the Secretary shah make funds available for such
grant fro ial funds appropriated for this title for the fiscal year in
which suciVilinds -te be used by the recipient.

(20" U.S.C. 11' Oct- 10, 1968, P.L. 90-575, sec. 281, 82 Stat. 10481-1049;
amended June 23, 1972, P.L. 92-318, KC. 19r, 86 Stat. Sai; amended October 3, 1980,
P.L. 96-374, sec. 1101.94 Stat. 1491.

PROJECT ASSISTANCE

Sic. 1103. (aX1) The Secretary shall make grants to urban uni-
versities to .pay the Federal share of the cost of carrying out proj-

8 ects consistent with the purposes of this title.
(2) The Secretary shall, give priority to applications (Attaining co.

operative .arrangements between urban universities within en
urban area. '

(b), An application submitted under this section shall contain pro-
visiOns designed to show that the chief executive of the local
agency or agencies of general government within whose ifurisdic-
tion fall the need or needs to be addressed by- the project or proj-
ects described has beep affordecLa reasonable opportunity to review
and comment upon the proposed project or prqjects. In making
grants under this title, the Secretary shall consider the degree to
which thgre is evidence in the application of (1) the participation of
-such local 'agency or Agencies of general, government and of the
community in the development of the project or projects for which
assistance is requested under this section; (2) local goVernment and
community participation in the implementation of the proposed
project or projects; and (3) a commitment by such local, agency or
agencies of general government to pay the portion of the non-Fed-
eral share of the cost of such project or projects required by.subsec-
tion (d) of this sectioy. Not morel than'one-half of such non-Federal
share may be in the form of services, supplies, or equipment.

(c) The Secretary may request the advice of any Federal agency
the Secretary 'considers appropriate before approving i e lice-
tion for pfoject assistance under this section.

(d) Each grant under this section shall be 90 per centum of e
cost of the' prqject for which ce is granted.

(e) An institution of high r education' which receives a grant
under this section she'll be designated by the Secretary 'as an
"urban grant niversity", Secretary shell annually publish a
list of the itistitutions of hig wr education which have been so deo-
ignated.

(20 U S.C. 1134) Enacted, Oct., 16, 1968, P.L. 90-575, sec. 281, 82 Stat. 1049;
amen0 Awe 23, 1972, P.L. 927318, sec. 191, 86 Stat.' 323; amended October 12,
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1 76 P.L. 94-482, sac. 172, 90 Stet. 2164; sanded October 3, 1980, P.L. 99474, mer- ,
1101, 94 Stat. 1492. ,

LOUTATION

Szc. 4104. (a) The total amount of payments in any fiscal year
under section 1103 to institutions within any one State shall not
exceed 15 per centtun of the total amount paid.

(b) In allocating assistance under section 1103 of this title, the
Secretary shall endeavor to achieve broad and equitable geographi-

, cal distribution throughout the Nation.
(20 U.S.C. 1186c) Enacted October 3, 1980, P.L. 96-374, sec. 1101, 94 Stat. 1492. r

DEFINITIONS

§2c. 1105. used in this title
(1) "urban area" means a standard metropolitan statistical

area having ,.tt population of not less than five hundred thou-
sand persons; or, in any State which has no standard metropol-
itan statistical area within its borders which has such a popu-
lation, the entity of the State having an agreement under sec-
tion 1203 may, or if no such entity has an agreement, the Sec-
retary shall designate one 'urban area for the purposes of this
Pdrt4

(2) "urbaii university" means an institution of higher educa-
tion which (A) is located in an urban. area, (B) draws a substan-
tial portion of its undergraduate students from the urban area
in which it is located or contiguous urban areas, (C) carries out
programs to make postsecondary education opportunities m
accessible to residents of such urban area or contiguous
(D) has the present capacity to provide resources responsible to
the needs and priorities of such urban area and contiguotls
areas, (E) offers a range of professional or graduate programs
sufficient to sustain its capacity to provide such resources, and
(F) has demonstrated and sustained a sense of responsibility to
such urban area and contiguous areas and its people;

(3) for the purposes of paragraphs (2) and (4) of this section,
"institution of higher education' includes any combination of
such institutions, any one of which meets a1 he qualifications
of paragraph (2) and

(4) "resources' are programs of institutions of higher educa-
tion including specialized training, research services, and tech-
nical assistance responsible to the needs and priorities of the
urban area and contiguous areas.

(20 U.S.C. 1136d) Enacted October 3, 1980, P.L. 96-374, sec. 1101, 94 Stat. 1492.

TITLE MIGIMBAL PROVISIONS

DEFINITIONS

Szc. 1201. As used in this Act-

222'
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(a) The term "institution of higher education "' means an educa-
tional institution in any State which (1) admits as regular students
only persons having a certificate of graduation from a school pro-
viding secondary education, or the recognized equivalent of such a
certificate, (2) is legally authorized within such State to provide a
program of education beyond secondary education, (3) provides an
educational program for which it awards 44fichelor's degree or
provides not less than a two-year program width is acceptable for
full credit toward such a degree, (4) is a public or other nonprofit
institution, and (5) is accredited by a nationally recognized accredit-
ing agency or association, or if not so accredited, CA) is an institu-
tion with respect to which the Secretary has determined that there
is satisfactory assurance, considering the resources available to *e
institution, the period of time, if any, during which it has operated,
the effort it is making to meet accreditation standards, anel, the
purpose for which this determination is beilig made, that the insti-
tuticki will meet the accreditation standards of such an agency or
assMation within a reasonable time, or (B) is an institution whose
credits are accepted, on transfer, by not less than three institutions
which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited. Such term also includes
any 'school which provides not less than a one-year program of
training to prepare students for gainful employment in a recog-
nized occupation and which meets the provision of clauses f1), (2),
(4), and (5). Stich term also includes a public or nonprofit private
educational institution in any State which, in lieu of the require-
ment in clause (1), admits as regular students persons who- are
beyond the age Of compulsory school attendance in the State in
which the institution is located and who have the ability to benefit
from the training offered by the institution.2 For purposes of this
subsection, the Secretary shall publish a list of nationally recog-
nized accrediting agencies or associations which he determines to
be reliable authority as to the quality of training offered.

(b) The term "State" includes, in addition to the several States of
the Union, the Commonwealth of Puerto Rico, the District of Co-
lumbia, Guam, American Samoa, the Virgin Islands, the govern-
ment of the Northern Mariana Islands, and the Trust Territory of
the Pacific Islands.3

Section 410 of title IV of P.L. 94-482 (Enacted October 12, 1976). 90 Stat. 2233, 2234 adds the
following amendment to the Act of November 2, 1921 (25 U.S.C. 13): "Notwithstanding any other
provision of this Act or any other law. postsecondary schools administered by the Secretary of
the Interior for Indians, and which meet the definition of an 'institution of higher education'
under section 1201 of the Higher Fdutation Act of 1965, shall be eligible to psurticipate in and
receive appropriated funds under any program authorized by the Higher Mutation Act of 1965
or any other applicable program for the benefit of institutions of higher education, community
colleges, or posteecondary educational institutions."

'This sentence was added by section 181(a) of P.L 94-482, as amended by section 1(b)C7) of
P.L 95-43. Section 181(b) of P.L 94-482, as added by section 1(bX7) of P.L 95-48, read as knows:

"(by Neither the amendment made by =bisection (a) of this section nor the amendment made
to section 435(1)( 1 ; of the Act (by section 127(a) of this Act) shall be construed to authorize termi-
nating the eligibility of an institution which was deemed to be an Institution of education
for purposes of sections 435(bX1) and 1201(a) on the date of enactment of this Act. The preceding
sentence of this section shall not be construed to impair the authority of the Commissioner to
limit( suspend, or terminate such eligibility for the reasons and sa provided by section 497 of the
Act.'

State status for Higher Education Act purposes extended to Northern Mariana Islands and
, Trust Territory of the Pacific Islands by P.L. 95-180, November 15, 1977, 91 Stat. 1372. Section d
'1of P.L. 95-180 prevents the invalidation of "any payments or other benefits provided under the

Higher Education Act of 1965" to the Trust Territory of the Pacific Islet :de or the government of
the Northern Mariana Islands prior to November 15, 1977 by any other provision of law.
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(c) The term "nonprofit" as applied to a school, agency, organiza-
tion, or institution means a schoormgency, organization, or institu-
tion owned and operated by one or more nonprofit corporations or
associations no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or individ-
ual.

(d) The term "secondary school" means a school which provides
secondary education as determine under State law \except that it
does not include any education provided beyond grade 12.

(e) The term "Secretary" means the Secretary of Education. '
(g) The term "local educational agency" paeans a public board of,

education or dther public 'authority legally constituted within a
State for either administrative control or direction of, or to per-
form a service function for, public elementary or secondary schools
in a city, county, township, school district, or other political subdi-
vision of a State, or such combination of school districts of counties
as are recognized in a State as an adniinistrative agency for its
public elementary or secondary schools. Such term also includes
any other public institution or agency having administrative con-
trol and direction of a public elementary pr secondary school.

(h) l'he term "State educational agency" means the State board
of education or other agency ortofficer primarily responsible for the
State suplbrvision of public elementary and secondary school, or, if
there is no such officer or agency, an officer or agency designated
by the, Governor or by State law.

(I) The term "elementary school" means a school which provides
elementary education including education below grade 1, as deter-
mined under,State law.

(j) The term "combination of institutions of higher education"
means a group of institutions of higher education that have en-
teced into a cooperative arrangement for the purpose of carrying
out a common objective, or Et public or private nonprofit agency, or-
anization, or institution designated or created by a groiip of insti-

tutions of higher education fo# the purpose of carrying out a
common objective on their behalf. .

(k) The term "gifted and talented children" means, in accordance
with objective criteria prescribed bay the Secretary, children who
have outstanding intellectual ability or creative talent.

(1) The term "school or department of divinity" means an institu-
tion or a department or a branch of an institution the program of
instruction of which is designed for the education of students (A) to
prepare them to become ministers of religion or to enter upon some
other religious vocation (or to provide continuing training for any
such vocation), or (B) to prepare them to teach theological subjects.

(m) The term "Department" means the Department of Educa-
tion.

(20 U.S.C. 1141) Enacted Nov. 8, 19645, P.L. 89-329, sec. 801, 78 Stat. 1269; amended
Oct. 16, 1968, P.L. 90-575, secs. 251, 293, and Zt4. 82 Stat. 1042 and 1050-51; amend-
er* April 13, 1970, PI,. 91. 230, sec. 80603), 84 Stat. 192; subsection (1) added June 23,
1972, PL. 92- 318, sec. 131(dX1), 86 Stat. 260; amended October 12, 1976, PI,. 94-482,
sec. 181, 90 Stat. 2167; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503.

ANTIDISCRIMINATION

SEC, 1202. Institutions of higher education receiving Federal fi-
nancial assistance may not use such financial assistance whether

40-167 U 85 - 15 224
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directly or indirectly to undertake any study or project or fulfill
the terms of any contract containing an express or implied provi-
sion that any person or persons of a particular race, religion, sex,
or national origin be barred from performing such study, project,
or contract, except no institution shall be batrM from performing
such study, project, or contract, except no institution shall be
barredjrom conducting objective studies or projects concerning the
nature, effects, or prevention of discrimination, or have its curricu-
lum restricted on the subject of discrimination, against any such
person. a

(20 U.S.C. 1146b) Enacted October 12, 1876, P.L. 94--482, sec. 182, 90 Stat. 2167;
redesignated October 3, 1980, P.L. 96-374, sec. 2101, 94 Stat. 1493.

/411133KRAL-STATI RILATIONNIIPS; STATE AdUENUINT8

Sze. 1203. (a) Any State which desires to receive oasis' tance under
an applicable program, as described in subsection (0, shall enter
into an agreement with the Secretary pursuant to subsection (b)
setting forth the terms and conditions for the relationship between
the Federal Government and that State for the purposes set forth
in the applicable programs.

(b) Such agreement shall consist of assurances by the State, in-
cluding a description of the means to be used by the State to fulfill
the assurances, that

(1) the Stafe will provide for such methods of administration
as are necessary for the proper and efficient administration of
any program in keeping with the purposes of the applicable

ams described in subsection (0;
( the State will provide such fiscal control and fund' ac-

counting procedures as may be necessary to ensure proper dis-
bursement of, and accounting for, Federal funds paid to the
State under any title of this Act;

(3) the State will follow policies and practices of administra-
tion that will ensure that non-Federal funds will not be sup.
planted by Federal funds, and that equitable and appropriate
criteria will be used in evaluation of applications or proposals
for grants or contracts under any such applicable program; and

(4) the State has a comprehensive planning or policy formu-
lation process which

(A) considers the relation between State administration
of any such applicable program, and administration of
similar State programs or processes;

(B) encourages State policies designed to consider effects
on declining enrollments on all sectors of postsecondary
education in the State;

(C) considers the postsecondary education needs of un-
served and underserved individuals within the State, in-
cluding individuals beyond the traditional college age;

(D) considers the resources of institutions, organizations,
or agencies (both public and private) within the State capa-
ble of providing postsecondary educational opportunities in
the State; and

(E) provides for direct, equitable and active icipation
in the comprehensive planning or policy formu tion

higher
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education (including community colleges, proprietary insti-
tutions, and independent colleges and universities), stu-
dents, other providers of postsecondary education services,
and the general public in the State.

Participation under subclause (E) shall, consistent with State law,
be achieved through membership on State planning commissions,
State advisory councils, or other State entities established by the
State to conduct federally assisted comprehensive planning or
policy formulation.

(c) The information and assurances provided by a State in accord-
ance withragraphs (1), (2), and (3) of subsection (b), and regula-
tions issued by the Secretary related directly to such assurances,
shall. be satisfactory for the purposes of, and shall be considered in
lieu of any comparable requirements for information and assur-
ances in any applicable program described in subsection (f).

(dX1) An agreement of a State shall remain in effect subject to
modification as char es information or circumstances require.

(2) Whenever the Secretary, after reasonable notice and opportu-
nity for a hearing has been given to the State, finds that there is a
failure to comply substantially with the assurances required in

ph (1), (2), or (3) of subsection (b), the Secretary shall notify
the tate that it is no longer eligible to participate in any applica-

- rogram described in subsection (f) until the Secretary is satis-
fi that there is no longer any such failure to comply.

(eX1) For the purpose of this section, the selection of the State
entity or entities authorized to act on behalf of the State for the
purpose of entering into an ment with the Secretary shall be
in accordance with the Stateatewe of each individual State with re-
spect to the authority to make legal agreements between the State
and the Federal Government.

(2XA) Nothing in this section shall be construed to authorize the
Secretary to require any State to adopt, as a condition for entering
into an agreement, or fqr participation in an applicable program as
defined in subsection (.t "a specific State organizational structure
for achieving participation in the planning, or administration of
programs, or for statewide planning, coordination, governing, regu-
lating, or administering of postsecondary education agencies, insti-
tutions, or programs in the State.

(B) Nothing in this section shall be construed as a limitation on
the authority of any State to adopt a State organizational structure
for postsecondary education agencies, institutions, or programs
which is appropriate to the needs, traditions, and circumstances of
that State, or as a limitation on the. authority of a State entering
into an agreement pursuant to this section to modify the State or-
ganizational structure at any time subsequent to entering into such
an agreement.

(f) For the purposes' of this section an "applicable program" is de-fined as
(1) title I;
(2) subpart 3 of part A of title IV; and
(3) part A of title VII.

t20 U.S.C. 1143 Enacted October 3, 1980, P.L. 96-374, sec. 1201, 94 Stat. 1493.
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TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT ASSISTANCE

Szc..1204. (a) The Secretary is authorized to provide such modifi-
cations of any programs under this Act as the Secretary deems nec-
essary in order to adapt such progranis to the needs of Guam, the
Virgin Islands, American Samoa, the Trust Territory of the Pacific
Islands, and the Northern Mariana Islands. Such program modifi-
cations may include the consolidation of grants for any single pro-
gram on a regional or interterritorial basis. Such program modifi-
cations shall be established in cooperation witli the governments of
such territories and shall be governed by a memorandum of under-
standing between such governments and the Department of Educa-
tion.

(b) In conjunction with the development of program modifica-
tions under subsection (a), the Secretary shall, within eighteen
months after the date of enactment of this section, conduct an
analysis of the unique educational needs of Guam, the Virgin Is-
lands, American Samoa, the Trust Territory of the Pacific Islands,
and the Northern Mariana Islands, and report to the Congress on
the results of such analysis:Such report shall include recommenda-
tions of the Secretary with respect to the most appropriate form of
Federal postsecondary education assistance for such territories, an
evaluation of the effectiveness of the authority contained in orubsbc-
tion (a), and whether such authority should be extended or modi-
fied.

,(c) Pending legislative implementation of the recommendations
submitted by the Secretary under subsection (b), there are author-
ized to be appropriated $2,000,000 for each fiscal year ending prior
to October 1, 1985 to support the cost of providing postsecondary
education programs on Guam for nonresident students &orgy the
Trust Territory, of the Pacific Islands, the Northern Mariana Is-
lands, and American Samoa. Such sums shall be allocated by the
Secretary among the educational institutions on Guam providing
such programs on the basis of the number of students enrolled
from the Trust Territory of the Pacific Islands, the Northern Mari-
ana Islands, and American Samoa. Sums authorized under this
subsection shall remain available until appropriated and sums ap-
propriated under this subsection shall remain available until ex-
pended.

(20 U S C. 1144a) Enacted October 3, 1980, P.L. 96-374, sec. 1201, 94 Stat. 1495.

NATIONAL ADVISORY COMMITTEE ON ACCREDITATION AND
INSTITUTIONAL ELIGIBILITY

S 1205. (a) There is established in the Department of Educa-
tion a National Advisory Committee on Accreditation and Institu-
tion Eligibility which shall be composed of 15 members appointed
by t e Secretary from among individuals knowledgeable concern-
ing education, and including persons who are (1) representative of
institutions, (2) representative of students and youth, (3) represent-
ative of professional associations, (4) representative of State educa-
tional agencies, and (5) representative of the general public. The
Chairman of the Committee shall be appointed by the Secretary.

(b) The term of office of each member of the Committee shall be
three years, except that
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(1) the members first appointed to the Committee shall serve
as designated by the Secretary, five for a term of one year, five
for a term of two years, and five for a term of three years, and

(2) any member appointed to fill a vacancy occurring prior to
the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of that term.

(c) The Committee shall, with respect to all matters pertaining to
institutional eligibility

(1) advise the Secretary with regard to the responsibility to
publish a list of nationally recognized accrediting agencies and
associations which he determines to be reliable authority as to
the quality of training offered, including advising the Secre-
tary with respect to the criteria and procedures for carrying
out such responsibility;

(2) advise the Secretary with regard to the responsibility to
designate State agencies as reliable authorities on the quality
of public postsecondary vocational education or training;

(3) develop and recommend to the Secretary standards and
criteria for specific categories of vocational training institu-
tions and institutions of higher education for which there are
no reFognized. accrediting agencies, associations, or State agen-
cies, in order to establish the eligibility of such institutions on
an interim basis for participation in federally funded pro-
grams; and

(4) carry out such other advisory functions relating to accred-
itation and institutional eligibility as may be assigned by the
Secretary.

(d) The 'Committee shall meet not less than twice each year at
the call of the Chairman. The date of, and agenda for, each meet-
ing of the Committee shall be submitted in advance to the Secre-
tary*: for approval. A representative of the Secretary shall be
present at all meetings of the Committee.

(e) The Committee shall, not later than November 30 of each
year, make an annual report through the Secretary to the Con-
gress. The annual report shall contain a list of the members of the
Committee and their addresses, a list of the Committee's functions,
a list of dates and places of each meeting during the preceding
fiscal year, and a summary of the activities, findings, and recom-
mendations made by the Committee during the preceding fiscal
year.

(f) Subject to section 448(b) of the General Education Provisions
Act, the Committee shall continue to exist until September 30,
1985.

(20 Li SI' 1145) Enacted October 3, 1980, Y.G. 96.-374, sec. 1201, 94 Stat. 1495.
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Higher Education Amendments of 1968

(P.L. 90-575)

AN ACT To amend the Higher Education Act of 1965; the National Defense Educa-
tion Act of 1958, the National Vocational Student Loan Imiurance Act of 1965, the
Higher Education Facilities Act of 1963, and related Acts.

a

DUPLICATION OF BENEFITS

Sze. 506. No grant, award, or loan of assistance to any student
under any Act amended by this Act shall be considered a duplica-
tion of benefits for the purpcees of section 1781 of title 38, United
States Code.

(20 U.S.C. 1060) Enacted Oct. 16, 1968, P.L. 90-575, Title V, see. 506, 82 Stale 1063.

FINANCIAL AID TO STUDENTS NOT TO RE TREATED AS INCOME OR
RESOURCES UNDER CERTAIN PROGRAMS

Sec. 507. For the purpoee of any pimm assisted under title I,
IV, X, XIV, XVI, or MN of the Sol, Security Act, no grant or
loan to Any undergraduate student for educational purposes made
or insured under any program administered by the Commissioner
of Education shall be considemd to be income oz resources.

(20 U.S.C. 1060) Enacted Oct. 16, 1968, P.L. 90-575,Title V, sec. 587, 82 Silt. 1063.

.0.
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Education Amendments of 1972

(P.L. 92-318)

LAND-GRANT STATUS FOR THE COLLEGE OF THE VIRGIN ISLANDS AND
THE UNIVERSITY OF GUAM

Sw. 506. (a) The College of the Virgin Islands, the.Community
College of American Samoa, the College of Micronesia, and the
University of Guam shall be considered land-grant colleges estab-lished for the benefit of agriculture and mechanic arts In accord-
ance with the provisions of the Act of July 2, 1 as amended (12
Stat. 503; 7 U.S.C. 301-305, 307, 308).

(b) In lieu of extending to the Virgin Islati Guam, American
Samoa, and Micronesia those provisions of the Act of July 2, 1862,
as amended, relating to donations of public land or land scrip for
the endowment and maintenance of colleges-for the benefit of agri-
culture and the mechanic arts, there is authorized to be appropri-
ated $3,000,000 to the Virgin Islands and $3,000,000 to Guam and
an equal amount to American Samoa and to Micronesia. Amounts
appropriated pursuant to this section shall be held and considered
to have been granted to the Virgin Islands, Guam, American
Samoa, and Micronesia subject to the provisions of that Act appli-
cable to the proceeds from the sale of land or land scrip.

Enacted June 23, 1972, P.L. 92-318, sec. 506, Stat. 350; amended Oct, 3, 1380,
P.1.. 96-374, sec. 1361(a), 94 Stat. 1501.

4
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TITLE XIIIXISCELLANICOUS PROVISIONS

PART G--NEW. LAND GRANT COLLEGES

. *

AMERICAN SAMOA AND MICRONESIA LAND GRANT COLLEGES

Ste. 1361. (a)1
(b)2
(c) Any provision of any Act of Congress `relating to the operation

of or provision- of assistance to a land grant college in the Virgin
Islands or Guam shall apply to the land grant college in American
Samoa and in Micronesia in the same manner and to the same
extent.

(d) Nothing in this section shall be construed to interfere with or
affect any of the provisions of the April 17, 1900 Treaty of Cession

'of Tutuila and Aunu u Islands, or the July 16, 1904 'Treaty of Cee-
sion of the Maiiiia Islands as ratified by the Act of February 20,
1929 (45 Stat. 1253) and the Act of May 22., 1929 (46 Stat. 4).

e

PARTITECHNICAL PROVISIONS
-

CONTRACT AUTHORITY

SEC. 1392. The authoriiation to enter into contracts or other obli-
gations under the Act, as amended b this Act, shall be effective
for fiscal year 1981 and any su.. =- fiscal year only to the
extent or in such amounts as are provid:- in advance in appropria-
tion Acts.

EFFECTIVE DATES

SEC. 1393, (a) Except as provided in subsection (b), this Act and
the amendments made by this Act shall take effect on October 1,
1980.

(b)(1) The amendment made by section 301 of this Act to title ,14.1
of the. Act shall take effect October 1, 1981.

(2) The amendment made by section. 404(cX4) of this Act to sec-
tion 4150b)(4) of the Act shall be effective October 1, 1979.

(3) The amendment made by section 405 to subpart 4 of part A of
title IV of the Act shall take, effect October 1, 1981.

(4) The amendments made by part B of title IV of this Act shall
take effect, except as otherwise provided therein, on January I,
1981, and. to the extent such amendments make changes in such
part B which affect student loans, such changes shall_apply t9 out-

Subsection (a) of section 1361 of the Education Amendments of 1980 amended section 506 of
the Education Amendments of 1972.

'Subsection (1),of section 1351 of the Education Amendments of 1980 amended section 5 of the
Second Morrit
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standing loans as well as to loans made after the amendments take
effect, except that the amendments made by section 415(b) shall
apply with respect to any loan to cover the cost of instruction for
any period of instruction beginning on or after January 1, 1981, to
any student bor er who has no outstanding balance of principal
or interest on any n made, insured, or guaranteed under part B
of title IV of the her Education Act of 1965' on the date on
which the borrower e ters into the note or other written evidence
of the loan.

(51 The amendments ad by part D of title IV of this Act shall
ap ly,`to loans made urtd^ r part E of the Att on or after October 1,
1

(6) The mendrnent ma e by section 701 of this Act adding sec-
tion 31 o the Act shall a ply to 'Sans made under section 731 on
or r r 1, 1980._

4
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LAND -GRANT CPIAZGES

First Marrillt,Act

AN ACT Donating public lands to the *wend States and Tenritaino while-11,13W
provide colleges foi the benefit oforiculture and the mechanic arta'

Be it enacted the Senate and House of Representatives of the
United States of America in Congress assembl That there be
granted to the several States, for the purposes hereinafter men-
tioned, an gunount of public land, to be apportioned to each State a
quantity equal to thirty thousand acres for each Senator and Rep-
resentative in Congpreas to which the States are respectively enti-
tled by the apportionment under the census of A860: Provi&P4 That
no mineral lands. shall be selected or purchased under the provi-

, '6i0110 of Offs stet.
U.S.C. 301) Enacted July Z 18311bch. 130, sec. 1, 12 Stat. 503.

Smc. a And be it further. enacted, That the land aforesaid, after
being surveyed, .fihnil be apportioned to the several States in sec-
lions or subdivisions of sefti oni, not less than one-quarter of a sec-

" tion; and wherever there are public lands in 'a State; subject to sale
at private entry at one dollar and twenty-five cents. Per acre, the
quantity to Which said State shall be entitled shall be selected from
such lands, within the limits of such State; and the of 111:
terior is hereby directed to issue to each of the in which
there is not the.rquantity of public' lands subject to sale at ,privat*
entry, at one dollar and twenty-five cents per =to, to wNch said
State may be entitled under the provisions of this act,,lanrserip tO
the amount in acres for the deficiency, of its distribitive share; sairl
scrip to be sold by said States and the proceeds thereof applied to
the uses and purposes prescribed, in this act, and f9r no other pup.
poses whatsoever Provided, That in no case shill any State to
which land scrip may thus be issued be allowed to locate the same
within the limits of any other State, or of any\ territory of the
United States; but their assignees may thus locate said land scrip
upon any of the unappropriated lands of the United States subject
to sale at private entry, at one dollar and twenty-five cents, or less,
an acre: And provided further, That not more than one milliOn
axes shall ,be located by such assignees in ,any one of the States:
And provided further, That no such location shall be made before
one year from the passage of this act.

et .U.S.C. 302) Enacted July 2, 1862,.ch. 130, sec. 2, 12 Stat. 503.

SEc. 3. And be it further enacted, That all the expensel of man-
agement, superintendence, and taxes from date of selection of said
lands, previous to their sales, and all expenses incurred in the
management and disbursement, of moneys which may be received
therefrom, shall be paid by the States to which they may belong,
out of the treasury of said States, so that the entire proceeds of the
sale of said lands shall be applied, without any diminution what-
eier, to the purposes hereinafter mentioned.

(7 U.S.C. 303) Enacted July 2, 1862, ch. 180, sec. 3, 12 Stat. 504. -.

SEC. 4. That all moneys derived from the sale of lands aforesaid
by the States to which lands are apportioned and from the sale of
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land scrip hereinbefore provided for shall be invested in bonds of
the United,,States or of the States or some other safe bonds; or the
same may be invested by the States shaving no State bonds in any
manner after the legislatures of such States shall have, assented
thereto and engaged that such funds shall yield a fair and reasona-
ble rate of return, to be fixed by the State legislatures, and that
the principal thereof shall forever remain unimpaired: Prruidec
That the moneys so invested or loaned shall constitute a perpetual
fund, the capital of which shall remain forever undiminished
(except so far as may be provided in section 5 of this act), and the
interest of which shall be inviolably appropriated, by each State'.
which may take and claim the benefit of this act, to the endow-
ment, support, and maintenance of at least one college where the
leading object shall, be, without excluding other Scientific and clas-
sical studies and including military tactics, to teach such branches
of learning as are related to agriculture and the mechanic arts, in'
such manner as the legislatures of the States may respectivly pre-
sCribe, in..order to_ promote the liberal and practical education or
the industrial classeslif several pursuits and professions in life.

(7 U.S.(;. 304) Enacted July 2, 1862, ch. 130, sec. 4, 12 Stat. 504; amended Mar. 3,
1883, ch. 102, 22 Stat. 484; amended Apr. 13, 1926, P.L. 113, 69th Cong., 44 Stat. 247,:

Sc.E 5. And be it further enacted, That the grant of land and land
scrip hereby authorized shall be made on the following conditions,
to which, as well as the provisions hereinbefore contained, the pre-
vious assent of the several States shall be signified by legislatiire
acts: v

First. If any portion of, the fund invested, as provided` by thejore-
going section, or any portion of the interest thereon, shall, by any
action or contingency, be diminished or lost, it shall be replaced by
the State'IO Which it belongs, so that the.capital of the fund shall
remain forever undiminished; and the annual interest shall be reg-
ularly applied without diminution to the pu'poses mentioned in
the fourth section of this act, except that a sum, not exceeding 10
per centum upon the amount received by any State under the pro-
visions of this act, may be expended for the purchase of lands for
sites or experimental farms, whenever authorized by the respective
legislatures of said States;

Second. No portion of said fund, nor the interest thereon, shall
be applied, directly or indirectly, under any pretense whatsoever,
to the purchase, erection, preservation, or repair of any building or
buildings;

Third. Any State which may take and claim the benefit of the
provisions of, this act shall provide: within five years, at least not
less than one college, as prescribed in the fourth section of this act,
or the grant to such State shall 'cease; Act said State shall be
hound to pay the United States thre amount received of any lands
previously sold, and that the title to purchasers under the State
shall 1)6 valid;

Fourth. An annual report shall be made regarding the progress
of each college, recording any improvements and experimenth
made, with their costs and results, and such other matters, includ-
ing State industrial and economical statistics, as may be supposed
useful; one copy of which shall be transmitted by mail free, by
each, tcy all the other colleges which may be endowed under the
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provisions of this act, and also one copy to the Secretary of the In-
terior,

Fifth. When lands shall be selected from ,those which have been
raised to double the minimum price in consequence of railroad
grants, they shall be computed to the States at the maximum price,
and the number of acres proportionately diminished;

Sixth. No State, while in a condition of rebellion or insurrection
against the Government of the United States, shall be entitled to
the benefit of this act;

Seventh. No State shall be entitled to the benefits of this act
unless it shall express acre tance thereof by its legislature within
three years from July 23, 1: Provided, That when any Territory
shall become a State and be admitted into the Union such new
State shall be entitled to. the benefits of the said act of July second,.
eighteen hundred and sixty-two, by expressing the acceptance
therein required within three years from the date of its admission
into the Union, and providing the co114e or colleges within five
years after such acceptance, as prescribed in this act.

tfi U.S.C. 305) Enacted Jul 2, 1862, ch. 130, sec. 5, 12 Stat. 504; amended Mar. 3,
1873, ch. 231. sec. 3, 17 Stat.

Sze. 6.
(7 U.S.C. 306) Enacted July 2, 1862, ch. 130, sec. 6, 12 Stat. 505; repealed Dec. 16,

1930, P.L. 547, 71st Cong., rec. 1, 46 Stat. 1028.

Sic. 7. And be Et further enacted, That land officers shall receive.
the same fees for locating land scrip issued under the provisions of
this act as is now allowed for the location of military bounty land
warrants under existing laws: Provided, That their maximum com-
pensation shall not be thereby increased.

(7 U.S.C. 307) Enacted July 2, 1862, ch. 130, sec. 7, 12 Stat. 505.

SEC. 8. And be it further enacted, That the governors of the sever-
al States to which scrip shall be issued under this act shall be re-
quired to report annually to Co all sales made of such. scrip
until the whole shall be die of, the amount received for the
same, and what appropriation has been made of the proceeds.

(7 U.S.C. 308) Enacted July 2, 1862, ch7.130, sec. 8, 12 Slit. 505.

S
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Second Morrill Act

AN ACT To apply a poition of the pAceeds of the public lands to the more complete
endowment and support of the colleges for the benefit of agriculture and mechan-
ic arts established under the provisions of an act of Congress approved July
second, eighteen hundred and sixty-two

Be it enacted by the Senate and use of Representatives of the
United States of America in Con assembled, That there shall
be and hereby is, annually appropriated, out of any money in the
Treasury not otherwise appropriated, to be paid as hereinafter pro-
vided, to each State and Territory lb? the more complete endow-
ment and maintenance of colleges for the benefit of agriculture and
the mechanic arts now established, or which may hereafter be es-
tablished, in accordance with the act of Congress approved July
second, eighteen hundred and sixty-two, and the act of Congress ap-
proved August thirtieth,'elghteen hundred and ninety, the sum of
five thousand dollars, in addition to the sums named in said act for
the fiscal year ending June thirtieth, nineteen hundred and eight,
and an annual increase of the amount of such appropriation there-
after for four years by an additional sum of five thousand dollars
over the preceding year, and the annual sum to be paid thereafter
to each State and Territory shall be fifty thousand dollars, to be
applied only to instruction in food and agriculture sciences and to
the faCilities for such instruction: Provided, That said colleges may
use a portion of this money for providing courses for the special
preparation of instructors for teething the elements of food and ag-
riculture sciences: Provided, That no money shall be paid out
under this act to any State or Territory for the support and main-,.
tenance of a college where a distinction of race or color is made in
the admission of students, but the establishment and maintenance
of such colleges separately for white and colored students shall be
held to be a compliance with the provisiont of this act if the funds
received in such State. or Territory be equitably divided as herein-

'after set forth: Provided, That in any State in which there has been
one college established in pursuance of the act of _July, second,
eighteen hundred and sixty-two, and also in which an educational
institution of like character has been established, or may be hereaf-
ter established, and is on August 30, 1890 aided W such State from
its revenue, for the education of colored students in agriculture and
the mechanic arts, however named or styled, or whether or not it
has received money prior to August 30, 1890, under the said act,
the legislature of such a State may propose and report to the Secre-
tary of Health, Education, and Welfare a just and equitable divi-
sion of the fund to be received under this act between one college
for white students and one institution for colored students estab-
lished as aforesaid, which shall be divided into two parts and paid
accordingly, and thereupon such institution for colored students
shall be entitled to the benefits of this act and subject to its provi-
sions, as much as it would have been if it had been included under
the act of eighteen hundred and sixty-two, and the fulfillment of
the foregoing provisions shall be taken as a compliance with the
provision in reference to separate colleges for white and colored
students. .

(7 U.S.C. 322. :MO Enacted August 30, l8)0, ch 841, sec. 1, 26 Stat. 417; amended
March 4. 1907, P.L. 242, 59th Cong , 34 Stat. 1282; authority transferred with the
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Office of Education to the Federal Security Agency July 1, 1939, 1939 Reorg, Plan
No. 1, sem 201, 204, 4 KR 2128, 63 Stat- 1424; transferred to the Dire- of KEW-
April 11, 1953; 1953 Reorg. Plan No. 1, sea. 5, 8, 18 F.R. 2063, 67 Stat. 631; amended
Pl. 97-98 .

Sec. 2. That the sums hereby appropriated to the Statesjand Ter-.
ritories for the further endowment and support of colleges shall be
annually paid on or before the thirty-first day ecirof of each
ear, by the Secretary of the Treasury, upon the warrant of the

of Health, Education, and Welfare, out of the Treasury of
the United States, to the State or Territorial treasurer, or to such
officer as shall be d = : ted by the laws of such State or Territory
to receive the same, w i i shall, upon the order of the trustees of the
colleges, or the institution for colored students, immediately pay
over said to the treasurers of the respective colleges or other
institutioU entitled to receive the same, and such treasurers shall
be required to report to the Secretary of Agriculture and to the
Secretary of Health, Education, and Welfare, on or before the first
day of December of each yearN a detailed statement of the amount
so received and of its disbursement. The grants of moneys author,
ized by this Act are made subject to the legislative assent of the
severed States and Territories to the purpose of said grants: Provid-
ed, That payments of such installments of the appropriation herein
made as shall become due to any State before the adjournment of
the. regular session of legislature meeting next after the passage of
this Act shall be made upon the assent of the governor thereof,
duly certified to the Secretary of the Treasury.

U.S.C. 324) Enacted August 30, 1890, ch. 841, sec. 2, 26 Stat. 418; amended April
21, 1976, P.L. 94-273, sec. 90), 90 Stat. 378.

.

Sac. 3. That if any portion of the monewreceived by the desig-
nated officer of the State or Territory for the further and more
complete endowment, support, and maintenance of colleges, or of
institutions for colored students, as provided in this act.shall, by
any ,action or contingency, be diminished or lost, or be misapplied,
it shall be replaced by the State or Territory to which it belongs,
and until -so replaced no subsequent appropriation shall be appor-
tioned or paid to such State or Territory; and no portio; Of said
moneys .shall be applied, directly or indirectly, under any pretense
whatever, to the purchase, erection, preservation, or repair of any
building or buildings. An annual re rt by the president of each of
said colleges shall be made to the Secretary of 'culture; as well

po

as to the Secretary of Health, Education, and elfare, regarding
the condition and progress of each college, including statistical in-
formation in relatiop to its receipts and expenditures, its library,
the number of its students and professors, and also as to any im-
provements and experiments made under the direction of any ex-
periment stations attached to said colleges, with their costs and re-
sults, and such other industrial and economical statistics as may be
regarded as useful, one copy of which shall be transmitted by mail
free to all other colleges further endowed under this act.

U.S.C. 325) Enacted August 30, 1890, ch. 841, sec. 3, 26 Stat. 418.

SEC. 4. That on or before the first day of October in each year,
after the passage of this -act, the Secretary of Health, Education,'
and Welfare shall ascertain and certify to the Secretary of the
Treasury as to each State and Territory whether it is entitled to
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receive its share of the annual appropriation for colleges, or of in-
stitutions for colored students, under this act, and the amount
which thereupon each is entitled, respectively, to receive. If the
Secretary' of Health, Education, and Welfare shall withhold a cer-
tificate for any State or Territory of ..its appropriation, the fact and
reasons therefor shall be reported to the President, and the amount
involved shall be kept separate in the Treasury until the close of
the nextf3ongress, in order that the State or Territory, may, if it
shout dd6 desire, appeal to Congress from the determination of the
Secretary of Health, Education, and Welfare. If the next Congress
shall not direct such sum to be paid, it shall be covered into the
Treasury. And the Secretary of Health, Education, and Welfare is
hereby charged with the proper administration of this law.

(7 U.S.C. 321, 3261. Enacted August 30, 1890, ch. 841, sec. 4, 26 Stat. 419, amended
April 21, 1976, P.L. 94-273, sec. 3(1), 90 Stat. 376.

Sic. 5. There is authorize j to be appropriated annually for pay-
ment to the Virgin-Islands, American Samoa, and Micronesia, and
Guam the amount they would receive under this Act if they were
States. Sums appropriated uncle; this section shall be treated in
the same manner and be subject to the same provisions of law,cas
would be the case if they had been appropriated by the first sen-
tence of this Act.

U.S.C. 327) Enacted June 23, 1972, P.L. 9 ic318, sec. 506(c), 86 Stat. 350; amend-
ed October 3, 1980, P.L. 96-374, sec. 1361(b), 94gtat. 1502.

SEC. 6. Congress may at any time amend, suspend, or repeal any
or all of the provisions of this act.

17 U.S.C. 328) Enacted August 30, 1890, ch. 841, sec. 5, 26 Stat. 419.
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Bankhead-Jones Act

AN ACT Providing for research into basic laws and principles relating to -am-kul-

tUre, further development of cooperative sgrkultural extension work, and more
complete endowment and support of land-grant colleges.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

&cc. 22. In order to provide for the more complete endowment
and support of the colleges in the several States, Puefto Rico, the
Vi 'n Wendt, and Guam entitled to the benefits of the Act enti-
tled "An Act donating. public lands to the several States and Terri-.
tories which may provide colleges for the benefit of agriculture and
the mechanic acts," approved July 2, 1862, as amended and supple-
mented (7 U.S.C. 301-328), there are hereby authorized to be appro-
priated annually, out of any money, in the Treasury not otherwise
appropriate, the following amounts:

(a) For the first fiscal year beginning after the date of enactment
of this Act, and for each fiscal year,4hereafter, $8,100,000; and

(b) For the first fiscal year beginning after the date of enactment
of this Act, and for each fiscal year thereafter $4,360,000.

, The sums appropriated in pursuance of paragraph (a) shall be
paid ,aniwl ti_y_._tLm__Lieveral States, Puerto Rico, the Virgin Is-
lands, and Guam in L.,. The sums app-ftipridtadin-pursu-
ance of paragraph (b) shall be in addition to sums appropriated in
pursuance of paragraph (a) agdjiall be allotted and paid hnnually
to each of the several States, Werto Rico, the Virgin Islands, and
Guam in the proportion to which the total population of each
State, Puerto Rico, the Virgin Islands, and Guam bears to the total
population of all the States, Puerto Rico, the Virgin Islandi, and
Guam as determined by the last preceding decennial census. Sums.
appropriated in pursuance of this section shall be in addition to
sums appropriated or authorized under such Act of July 2, 1862, as
amended and supplemented, and shall be applied only for the pur-
poses of the colleges defined in such Act, as amended and supple-
mented. The provisions of law applicable to the use and payment of
sums under the Act entitled "An Act to apply a portion of the pro-
ceeds of the public lands to the more complete endowmeyt and sup-
port of the colleges for the benefit of agricultute and the mechanic
arts established under the provisions of an Act of Congress ap-
proved July 2, 1862," approved August 30, 1890, as amended and
supplemented, shall apply to the use and payment of suits appro-
priated in pursuance of this section.

(7 U.S.C. 329) Enacted June 29, 1935. P.L. 182, 74th Cong., sec. 22, 49 Stat. 439;
amended June 29, 1952, P.L. 390, 82nd Cong., secs. 1-4, 66 Stat. 135, amended July
14, 1960, P.L. M6-658. sec. 1, 74 Stat. 525; amended June 23, 1972, P.L. 92-318, sec.
506(d), 86 Stat.. , 351.
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HOUSING ACT OF 1950

(Public Law 475, Slat Cong.; 64 Stat..48, 77; 12 U.S.C. 1749)

TITLE IVHOUSING FOR EDUCATIONAL INSTITUTIONS

FIDERAL ASS TANGS rN raic sons or LOANS OR ANNUAL GIANTS

Ste. 401. (a) To assist educational institutions in howl-
ing and other, educational facilities for students and fstcul the
Secretary may make loans of funds to such institutions ibt,the con-
struction or purchase of such facilities or may, as an alternative to
all or wt of the loan (in the case of any such institution), make,
annual is to the institution to- reduce the cost of its
from other sources for such construction or purchase:
That no such assistance shall be provided unless (1) the educati
institution involved is unable to secure the necessary funds for the

.construction or purchase from other sources upon terms and condi-
tions equally as favorable as the terms and conditions applicable to
loans under this title, and (2) the Secretary finds that any such
construction ivill be undertaken in an economical manner, and
that any such facilities are not or will not be of elaborate or ex-
travagant design or materials.

(b) Any educational institution which, prior to the date of enact-
ment of this Act, has contracted for housing or other educational
facilites may, in connection therewith, receive, loans authorized
under this title, as the Secretary may determine: Provided, That no
such loan shall be made for any housing or other educational facili-
ties, the construction of which was begun prior to the effective date
of this Act, or completed prior to the filing of an application under
this title.

(cX 0 A loan to an educational institution may be in an amount
not exceeding the total development cost of the facility, as deter-
mined by the Secretary; shall be.secured in such manner and be
repaid within such period, not exceeding fifty years, as may be de-
termined by him; and with respect to loan contracts under which
loan funds have not been fully disbursed prior to the date of enact-
ment of the College Housing Amendments of 1955 shall bear inter-.
est at a rate determined by the Secretary which shall be not more
than the lower of (A) 3 per centum per annum, or (B) the total of
one-quarter of 1 per centum per annum added to the rate of inter-
est paid by the Secretary on funds obtained from the Secretary of
the Treasury as provided in subsection (e) of this'section.

(2) Annual grants to an educational institution with respect to
any housing or other educational facilities shall be made over a
fixed period not exceeding 40 years, and provision for such grants
shall be embodied in a contract guaranteeing their payment over
such period. Each such grant shall be in an amount equal to the
difference between (A) the average annual debt service which

(21til
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would be required to be paid, during the life of the loan, on the
amount borrowed from other sources for the construction or pur-
chase of such facilities, and (B) the average annual debt service
which the institution would have been required to pay, during the
life of the loan, with respect to such amount if the applicable inter-
est rate were the rate specified irk gr ph (1): Provided, That the
amount on which such grant is basedshall be approved by the Sec-
retary but in no event shall exceed the total development cost of
the facilities.

(dX14.9To obtain funds for loans under subsection (a) of this sec-
tion, the Secretary may issue and have outstanding at any one
time notes and obligations for purchase by .the Secretary of the
Treasury in an amount not to exceed $1,675,000,000, which amount
shall be increased by $300,000,000 on July 1 in each of the years
1961 through 1965, and 1967, and 1968: Provided, That the amount
outstanding for other educational facilities, as defined herein, shall
not exceed $175,000,000, which limit shall be increased by.
$30,000 000 on July 1 in each of the years 1961 throiigh 1968: Pro-
vided itIrther, That the amount outstanding for hospitals, referred
to in clause (2) of section 404(b) of this title, shall not exceed
$100,000,000, which limit. shalleve increased by $30,000,000 on July
1 in each of the years- 1961 through 1968 and, notwithstanding the
first proviso of this subsection, the amount of this annual increase
which is not utiliied for loans for hospitals may be utilized for
loans for other educational facilities, as defined herein.

(2) There are hereby authorized to be appropriated to the Secre-
tary such sums as may be n , together with loan principal
and interest payments madeecrysaaucational institutions assisted
with loans made hereunder, for payment on 'pates or other obliga-
tions issued by the Secretary under this section.

(e) Notes or other obligations issued by the Secretary under this
title shall be in such forms and denominations, have such maturi-
ties, and be subject to such terms and conditions as may be pre-
scribed by the Secretary, with the approval of the Secretary of the
Treasury. Such notes or other obligations issued to obtain funds for
loan contracts entered into after the effective date of the College
Housing Amendments of 1955 shall bear interest at a rate deter- '
mined by the Secretary of the Treasury which shall not be more
than the lower of (1) 2% per centum per annum, or (2) the average
annual interest rate on all interest-bearing obligations of the
United States then forming a part of the public debt as computed
at the end of the fiscal year next preceding the issuance by the Sec-
retary and adjusted the nearest one-eighth of 1 per centum. The
Secretary of the Treasury is authorized and directed to purchase
any notes and other obligations of the Secretary issued under this
title and for such purpose is authorized to use, as a public debt
transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such chapter are ex-
tended to include any purchases of such notes and other obliga-
tions. The Secretary of the Treasury may at any time sell any of,
the notes or other obligations acquired by him under thip section.
All redemptions, purchases, and sales by the Secretary of the
Treasury of such notes or other obligations shall hie treated as
public debt transactions of the United States.
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(fX1) There are hereby authorized to be appropriated to the(Sec-
retary such sums as may be necesaary. for the payment of annual
grants to educational institutions in accordance with this section.

(2) Contacts for annual grants under this section shall not be en-
tered into in an te amount greater than is authorized in ap-
propriation Acts7agi:lain any event the total amount of annual
grants which may be paid to educational institutions in any year

- pursuant to contracts entered into under this section shall not
exceed $20,000,000 which amount shall be increased by $6,300,000
on July 1, 1970, and by $12,000,000 on Jialy 3, 1971.

(g) Except as otherwise provided in the second ph of sec-
tion 404(b), in the case of any loan which is e under this sec-
tion to a nonprofit student housing cooperative corporation re-
ferred to in clause (5) of section 404(b), or which is obtained from
other sources by such a corporation and is the subject of a contract
for annual grants entered into under this section, the Secretary
shall require that the note securing such loan be cosigned by the
educational institution (referred to in clause (1), of such section) at
which such corporation is located, and that, in the event of the dis-
solution of such corporation, title to the housing constructed with_
such loan will vest in such educational institution.

GENSRAL PROVISIONS

L.;

Sac. 402. (a) In the performance of, and with respect to, the func-
tions, powers, and duties vested in him by this title, the Secretary
notwithstanding the provisions of any other law, shall

s(1) prepare 'annually and submit a budget program as provid-
ed for wholly owned Government corporations by chapter 91 of
title 31, United' States Code; and

(2) maintain a set of accounts which shalt be audited by the
Comptroller General in accordance with the provisions of chap-
ter 35 of title 31, United States Code: Provided, That such fi-
nancial transactions of the Secretary, as the making of loans

/ and vouchers approved by the Secretary, in connection with
such financial transactions shall be final and conclusive upon
all officers of the Government.

(b) Funds made available to the Secretary pursuant to the provi-
sions of this title shall be 'deposited in a checking. account or ac-
counts with the Treasurer of the United States. Receipts and assets
obtained or held by the Secretary in connection with the perform-
ance of his functions under this title, and all funds available for
carrying out the functions of the Secretary under this title (includ-
ing appropriations therefor, which are hereby authorized), shall be
available, in such amounts as may from year to year be authorized
by the Congress, for the administrative expenses of the Secretary
in connection with the performance of such functions.

(c) In the performance of, and with respect to, the functions,
powers, and duties vested in him by this title, the Secretary, not-
withstanding the provisions of any other law, may

(1) prescribe such rules and regulations as may be necessary
to carry out the purposes for this title; a*.

(2) sue and be sued;
(3) foreclose on any property or commence any action to pro-

tect or enforce any right conferred upon him by any law, con -
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tract, or other agreement, and bid for and purchase at any
foreclosure or any other sale any property in connection with
which he has made a loan pursuant to this title. In the event
of any such acquisition, the Secretary may,' notwithstanding
any other provision of law -relating to the acquisition, han-
dling, or disposal of real property by the United States, com-
plete, administer, remodel and convert, dispose of, lease and
otherwise deal with, such property: Provided, That any such
acquisition of real property shall not deprive State or po-
litical subdivision thereof of its civil isdiction in
and over Such property or impair the civil rig is under the
State or local laws of the inhabitants on such property;

(4) e ter into agreementii to pay annual sums in lieu of taxes
to State or local taxing authority with respect to any real
property se acquired or owned;

personal pfterty, and sell or exc any Oecurities or obli-
gations,

sell ormichange at public or private sale, or lease, real or

gations, upon such terms as he may fix;
(6) obtain insurance against loss in connection with property

and other assets, held;
(7) subject to the specific limitations in this title, cense* to

the modification, with respect to the rate of interest, time of
Payment of any installment of principal or interest, security,
or any other term of any contract or agreement to which he is
a party or which has been transferred to him pursuant to this
title;

(8) for the prepayment in full of a loan under this title, pro-
vide a discount in an amount determined by the Secretary to
be iii the best financial interests of the Government, taking:
into account the yield on outstanding marketable obligations a
the United States hiving maturities coMparable to the remain-
ing term of such loan, if (A) the prepayment is made from non-,
Federal sources, (B) the Secretary has received satisfactory as-

. surances that the housing or other educational 'facilities fi-
nanced with the loan will continue to be used for purposes re-
lated to the educational' institution for the original term of the
loan, (C) the prepayment is made prior to October 1, 1984;1 and

(105 2 include 'in any contract or instrument made pursuant
to this tittle such other covenants, conditions, or provisions as
he may deem necessary to assure that the purposes of this title
'will be achieved.

(d) Section 3709 of the Revised Statutes shall not apply to any
contract for services or supplies' on account of any property ac-
quired. pursuant to this title if the amount of such contract does
pot exceed $1,000.
' (e) The provisions of section 9107(a) of title 31, United States
Code, which are applicable to 'Corporations or agencies subject to
chapter 91 of such title, shall also be applicable to the activities of
the Secretary--under this title.

(0 The Secretary shall take such action as may be necessary to
insure that all laborers and mechanics employed by contractors or
subcontractors or any project assisted,under this title, the construc-
tion or rehabilitation of which was commenced after the date of en-

'Section 308 of the Department of Education Appropriftion Act, 1986 (P.L. 98,-619) apparently
intended to change "October 1, 1984" to "October 1. 1985 ' (98 Stat. 3329).

'So in original
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actment of the Housing Act of 1959, (1) shall bb paid wages at rates
not less than those prevailing on the same type of work on similar
construction in the immediate locality as determined by the Secre-
tary of Labor in accordance with the Act of March 3, 1931 (Davis-
Bacon Act), as amended, and (2) shall be employed not more than
forty hours in any one week unless the employee receives wages for
his employment in excess of the hours speciellIcl above at a rate not
less than one and one-half times the regular rate at which he is
employed; but the Secretary may waive the application of this sub-
section in cases or classes of cases where laborers or mechanics, not
otherwise employed at any time in the-construction of such project,
voluntarily donate their services without full Compensaticin for the
purpose of lowering the costs of construction aid the Secretary de-
termines that Any amounts saved thereby. are fully credited to the
educational institution undertaking the construction.

APPORTIONMENT\

SEC. 403. Not more than 121/2 per centum of the amount of the
funds provided for in this title in the form of loans, and not more
than 121/2 per centum of toe funds provided for in this .title for
grants, shall be made avail ble to educational institutions within
any one State.

DEFINITIONS

Six. 404. For the purposes of this title, the following terms shall
have the meanings, respectively, ascribed to theth below:

(a) "Housing" Means (1) new or existing structures suitable for
dwelling use, includng single -room dormitories and apartments,
and (2) dwelling facilities provided for rehabilitation, alteration,
conversion, or improvement of existing structures which Are other-
wise inadequate for the proposed dwelling use.

(b) "Educational institution" means (1XA) any educational insti-
* tution which offers, or provides satisfactory assurance to the Secre-

tary that it will offer within a reasonable time after completion of
a facility for which nce is requested under this title, at least a
two-year program accep ble for full credit toward a baccalaureate
degree (including any public educational institution, or any private
educational institution no part of the net earnings of which inures
to the benefit of any private shareholder or individual), or (B) any
public educational institution which.,(i) is administered by a college
or university which is accredited by a ,nationally recognized accred-
iting agency or association, (ii) offers technical or vocational in-
struction, and (iii) provides residential facilities for some or all of
the students receiving such instruction, (2) any hospital operating a
school of nursing beyond the level of high school approved by the
appropriate State authority, or any hospital approved for intern-
ships, by recognized authority, if such hospital is either a public
hospital or a private hospital, no part of the net earnings of which
inures to the benefit of any 'private shareholder or individual, (3)
any corporation (no, part of the' net earnings of which inures to the
benefit of any private shareholder or individual) (A) established for
the sole:purpbse of providing housing or other educational facilities
for students or students and faculty of one or more institutions in-
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eluded in clause (1) of this subsection without regard to their mem-
bership in or affiliation with any social, fraternal, or honorary soci-
ety or organization, and (10: upon dissolution of which all title to
any property purchased or built from the proceeds of any loan
which is made under section 401, or is the subject of a contract for
annual grants entered into under section-401, will pass to such in-
stitution (or to anyone or more of such institutions) unless it is
shown to the satisfaction of the Secretary that such property or the
proceeds from its sale will be used for some other nonprofit educa-
tional purposes (4) any agenct, public authority, or other instru-
mentality of any State, established for the purpose of providing or
financing housing or other educational facilities for studenti or fac-
ulty of any educational institution included in clause (1) of this sub-
section, but nothing herein contained shall require an institution
included in clause. (1) of .this subsection to obtain loans or grants
through any instrumentality included in this clause of this subsec-
tion, and (5) any nonprofit student housing cooperative corporation
established for the purpose of providing housing for students or
students and faculty of any institution included in clause (1) of this
subsection. In the case of any loan made under section.401 to a cor-
poration described in clause (3) of this subsection which was not es-
tablished by the institution or institutions for whose students or
students and faculty it would provide housing, or to a student hous-
ing cooperative corporation described in clause (5) of this subsec-
tion, and in the case of any loan which is obtained from other
sources by such a corporation and is the subject of a contract for
annual grants entered into under section 401, the Secretary shall
require that the note securing kWh loan be cosigned by such insti-
tution (or by, any one or more of such institutions): Provided, That
where the law of any State in effect on the date, of enactment of
the Housing Act of 1964 ',prevents the institution or institutions,
for whose students or students and faculty and housing is to be pro-
vided, from cosigning the note; the Secretary shall, require the cor-
poration and the proposed project to be approved by such institu-
tion (or by any one or more of such institutions) in lieu of such co-
signing.

(c) "Development cost" means costs of the construction of the
housing or other educational facilities and the land on which it is
located, including necessary site improvements to permit its use for
housing or other educational facilities{ except that in the case of
the purchase of facilities such term means the cost as approved by
the Secretafy.

(d) "Faculties" means members of the faculty and their families.
(e) "State" shall include .the several States, the District of Colum-

bia, and the Territories and possdisions of the United States.
(f) "Secretary" means the Secretary of Education.
(g) "Construction" means erection of new structures, or rehabili-

tation, alteration, conversion, or improvement of existing struc-
tures.

(h) "Other educational facilities" means (1) new or existing struc-
tures suitable for use as cafeterias or dining halls, student centers
or student unions, infirmaries or other inpatient or outpatient
health facilities, or for other essential service facilities, and (2)

' September 2. 1964
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structures suitable for the aboVe uses provided by rehabilitation,
alteraticsi, aniveraion or improvament of existing structures which
are otherwise inadequate for such uses.

Approved April 20, 1950.

,



Harry $ Truman yemorial Scholarship Act
,fr

AN A(T To establish the Harry S Truman Memorial scholarships, and for other
RurPose

r

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress asseenbled That this Act may
be cited as the

of
S Truman Memorial Scholarship Act". .

STATEMENTS OF 'FINDINGS

SEC. 2. The Congress finds that
because, a high regard br the public trust and a 'lively exer-

cise of political talents were outstanding characteristics of the
"' thirty-third Bresident of the United States;

because a special interest of the man from Independence in
American history and abroad knowledge and understanding of
the American political and economic system gained by study
and experience in county and National Government culminat-
ed in the leadership 'of,America remembered for the quality of
his character, courage, and commonsense; ,

because of the desirability of encouraging young people to
recognize and provide service in the highest and best traditions
of the American political system at all levels of government, it

especially approptiate to honor. fOittirter Presidenta.liarry S
thraugh the cation of perpetual education scholar-

shiP, program to .develop,, increased

,lifinities

for young
Americans to prepare- and pursue careers. in public service:

(20 U.S.C. 2001) Enacted January 4. 1915, Public Law 03-642, sec. 2,,88 Stat. 2276.

DEFINITIONS
t'r

SEC. S. As used in this Act, the term
(1) "Board" means the Board of Trustees of the Aarry S

Truman Scholari' hip,Foundation;
(2) "Found4tion" means the Hwy S Truman Sfholarship

Foundation;
(3) "functimeatts t*Harry S.Truman Memorial Scholarship

Fund;
(4) "instituting o(thigher education" means any such institu-

tion as definey section 1201(a) of the Higher Education Act
of 1965;

(5) "State" means, each of the several States, the District of
Columbia, the Commonwealth of Pterte Rico, and considered
as a single entity, Guam, the Virgin 'Islands, American Samoa,
and the Trust Territory of,the Pacific Islands; and

((i) "Setretary" means the Secretary of the Treasury.
(20 UsS.0 2)02) Enacted January 4, 1975, Public Law 93-642. sec', 3. 88 Stat. 2276.

SEC. 4. The Harry Truman Scholarship Program as authorized
by this Act shall be the sole Federal memorial to President Harry
S Truman.

,

(20 U.S.C. 2003) Enacted January 4. 495, Public Law 93-642, sec. 4, 88 Stet 2277.
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ESTABLISH MIEN01, THIeMARRY S TRUMAN SCHOLARSHIP PROGRAM

Sec. 5. (a) There is established, as an independent establishment
of the executive branch of the United States Government, the
Harry S Truman Scholarship Foundation.

(b) (1) The Foundation shall be subject to the supervision and di..
rection of a Board ofTrustees. The Board shall be composed of thir-
teen members, as follows:

(A) two Members of the Senate, one from each political
party, to be appointed by the President of the Senate;

(B) two Members of the House of Representatives, one from
each political party, to be appointed by thb Speaker;

(C) eight members not more than four of whom shall be of
the same political party, to be apPointed by the President with
the advice and consent of the Senate, of whom one shall be a
chief executive officer of a State, one a chief executive officer
of a city or county, one a member of a Federal Court, one a
member of a State court, one a- person active in postsecondary
education, and three representatives of the general public; and

(D) the Commissioner of Education or his designate, who
shall serve ex officio as a member of the Board, but shall not
be eligible to serve as Chairman.

(c) The term of office of each member of the Board shall be six
years; exept that (1) the members first eking office shall serve as
designated by the President, four for terms of two years, five for
terms of four years, and four for terms of six years, and (2) any
member appointed to fill a vacancy shall serve for the remainder of
the term for which his predecessor was appointed, and shall be ap-
pointed in the same manner as. the original appointment for that
vacancy was made.

(d) Members of the Board shall serve without pay, but shall be
entitled to reimbursement for travel, subsistence, and other neces-
sary expenses incurred in the performance of their duties.

t2f) U.S.C. 2004t Enacted January. 4, 1975, Public Law 93 642, 88 Stat. 2277.

SCHOLARSHIPS

SEC. 6. (a).The Foundation is authorized to award scholarships to
persons who demonstrate outstanding potential for and who plan
to pursue a career in public service. Award recipients shall be
known. as Truman scholars.

(b) Scholarships under this Act shall be awarded for ,such periods
as the Foundation may prescribe but not to exceed Wu- academic
years.

(c) A student awarded a scholarship under this Act may attend
any institution of higher education offering courses of study, train-
ing, or other, edUcational activities designed to prepare persons for
a career- in public service as determined pursuant to criteria estab-
lished by the Foundation.

(d) Each student awarded a scholarship under this Act must Have
indicated a serious intent to enter the public service upon the com-
pletion of his or her educational program. Each institution of
higher education at which such a student is in attendance will
make reasonable continuing efforts to encourage such a student to
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enter the publicservice upon completing his or her educational
program.

(20 U.S.C. 2005) meted Janubry 4. 1975, Pub;ic Law 93-642, 88 Stat. Z278.

SELECTION OF TRUMAN SCHOLARS

SEC. 7. (a) The Foundation is authorized, either directly or by
contract, to provide for the conduct of a nationwide competition for
the purpose of selecting Truman scholars.

(b) The Foundation shall adopt selection procedures which shall
assure that at least one Truman scholar shall be selected each year
from each State in which there is at least one resident applicant
who meets the minimum criteria established by the Foundation.

120 U.S.C. 2006) Enacted January 4. 1975, Public Law 93-442, sec. 7. 88 Stat. 2278.

STIPENDS

Sec. 8. Each student awarded a scholarship under this Act shall
receive a stipend which shall not exceed the cost to such students
for tuition, fees, books, room and board, pr $5,000 whichever is less
for each academic year of study.

(20 U.S.C. 2007) Enacted January 4, 1975, Public Law 93-642, sec. 8, 88 Stat. 2278.

0 SCHOLARSHIP CONDITIONS

SEC. 9. (a) A student awarded a scholarship under the provisions
of this Act shall continue to receive the payments provided in this
Act only during such periods as the Foundation finds that he or
she is maintaining satisfactory proficiency and devoting full time
to study or research designed to prepare him or her for a career in
public servicepnd is not otherwise engaging in gainful employment
other them4.s&ployment approved by the. Foundation pursuant to
regulation.

(b) The Foundation is authorized to require reports containing
such informatioh in such form and to be filed at such times as the
Foundation determines to be n from any student awarded
a scholarship under the provisioecnsesisrgis act. Such reports shall be
accompanied by. a certificate from any appropriate official at the
institution of higher education, approved by the Foundation, stat-
ing that such student is making satisfactory pr in, and is de-
voting essentially full time to, study or research,e:isccept as other;
wise provided in subsection (a).

(20 U.S.C. 200$) Enacted January 4, 1975, Public Law 93-642, sec. 9, 88 Stat. 2278.

TRUMAN' MEMORIAL SCHOLARSHIP FUND

SEC. 10. (a) There is established in the Treasury of the United
States a trust fund to be knovi'm as the Harry S Truman Memorial
Scholarship Trust Fund. The fund shall consist of amounts appro-
priated to it by section 14 of this act.

(b) It shall be the duty of the Secretary to ,invest in full ,amounts
appropriated to the fund. Such investments may be made only in
interest-bearing obligations of the United States or in obligations
guaranteed as to both principal and interest by the United States.
For such purpose,.such obligations may be acquired (1) on original
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issue at the issue price, or (2) by purchase of outstanding obliga-
tions at the market place. The purposes for which obligations of
the United States may be issued under the Second Liberty Bond
Act, as amended, are hereby extended to authorize the issuance at
par of special obligations exclusively to the fund. Such special obli-
gation shall bear interest a a rate equal to the averdge rate of in-
terest, computed as to the end of the calendar month next preced-
ing the date of such issue, borne by all marketable interest-bearing
obligations of the United States then forming a part of the public
debt; except that where such average rate is not a multiple of onei.

16-eighth of 1 per centum, the rate of interest of such special obliga-
tions shall be the-multiple of one-eight of 1 per centum next lower
than such average rate. Such special obligations shall be issued
only if the Secretary determines that the purchase of other inter-
est-bearing obligations of the United States, or of obligations guar-
anteed as to both principal and interest by. the -United States or
original issue or at the market price, is not in, the public interest.

(c) Any obligation acquired by the fund (except sPeciEd obliga-
tions issued exclusively to the fund) may be sold by the. Secretary
at the market price, and such special obligations may be redeemed
at par plus accrued interest.

(d). The interest on, and the proceeds from the sale or redemption
of, any Obligations held in the fund shall be credited to and form a
part of the fund.

(20 U.S.C. 2009) Enacted January 4, 1975, Public Taw '98-642, sec. 10, 88 Stat.
`t279

EXPENDITURES FROM THE FUND

SEC. 11. (a) The Secretary is authorized to pay to the Foundation
from the interest and earnings of the fund such sums aft the Board
determines are necessary and appropriate to enable the Founda-
tion to carry out the purposes of the Act. .

(b) The activities of the Foundation under this Act may be audit-
ed by the General Accounting Office under such, rules and rm.. ila-
tions as may be prescribed by the Comptroller General of the
United States. The representatives. of the General Accounting
Office shall have access to all books, accounts, records, reports, and
files and all other papers, things, or property belonging to vein use
by the Foundation, pertaining to such activities arid necessary to
facilitate the audit.

(20 II S.C. 2010) Enacted January 4, 1975, Public taw 93.642, sec. 11, 88 Stat.
2279

EXECUTIVE SECRETARY

SEC. 12. (a) There shall be an Executive Secretary of the Founda-
tion who shall be appointed by the Board. The Execative Secretary
shall be the chief executive officer of the Foundation and shall
carry out the functions of the Foundation subject to the supervision
and direction of the Board. The Executive Secretary shall carry out
such other functions consistent -with the provisions of this Act as
the Board shall delegate.

(b) The Executive Secretary of the Foundation shall be compen-
sated at the rate specified for employees placed in grade 18 of the

41, 250.
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General Schedule set forth in section 5332 of title 5, United States
Code.

(20 U.S.0 2014 Enacted January 4, 1975, Public Law 93-642, sec. 12, 88 Stat. 2280.

ADMINISTRATIVE PROVISIONS

SEC. 13. (a) In order to carry out the provisions of this Act, the
Foundation is authorized to

(1) appoint and fix the compensation of such personnel as
may be necessary to carry out the provisions of this Act, except
that in no case shall employees other than the Executive Sec-
retary be compensated at a rate to exceed the rate provided for
employees in grade 15 of the General Schedule-set forth in sec-
tion 5332 of title 5, United States Code;

(2) procure temporary and intermittent services of experts
and. consultants as are necessary to the ,extent authorized by
section 3109 of title 5, United States. Code, but at rates not to
exceed the rate specified at the time of such service for grade
GS-18 in section 5332 of such title;

(3) prescribe such regulations as it deems necessary govern-
ing the manner in which its functions shall be carried out;

(4) receivermoney and other property donated, bequeathed,
or devised, without condition or restriction other than it be
used for the purpose* of the Foundation; and to nse, sell, or
otherwise dispose of such property for the purpose of carrying
out its functions; -

(5) accept and utilize the services of voluntary and noncom-
pensated personnel and reimburse them for travel expenses,
including per diem, as authorized by section 5703 of title 5,
United States Code;

(6) enter into contracts, grants, or other arrangements, or
modifications thereof, to carry out the provisions of this Act,
and-such contracts or modifications thereof may, with- the con-
currence of two-thirds of the members of the Board, be entered
into without performance or other bonds, and without regard
to section 3709 of the Revised Statutes, as amended (41 U.S.C.
5);

(7) make advances, prpgress, and other payments which the
rd deems necessary under this Act without regard to the

'provisions of section 3648 of the Revised Statutes, as amended
(31 U.S.C. 529);

(8) rent office space in the District of Columbia; tint
(9) make other necessary expenditures.

(b) The Foundation shall submit to the President and to the Con-
gress an annual report of its operations under this Act.

12() 11 SC 2012) Enacted January 4, 1975, Public Law 93-642, sec. 14, 88 Stat.
2281).

APPROPRIATIONS AUTHORIZED

SEc. 14. There are authorized to be appropriated $30,000,000 to
the find.

(20 U.S.C. 2013) Enacted January 4, 1975,' Public Law 93-642, sec. 14, 88 Stat..
2280
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PART IINATIVE AMERICAN HIGHER EDUCATION

Navajo Community College Act'

(P.L. 92-189)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the

of
Community College Act".

(25 U.S.C. 640a, note) Enacted December 15, 1971, P.L. 92-189, sec. 1, 85 Stat. 646.

PURPOSE

Sze. 4. It is the purpose of this Act to assist the Navajo Tribe of
Indians in providing educations to the members of the tribe and
other qualified applicants through a community college, estab-
lished by that tribe, known as the 'Navajo Community College.

125 U.S.C. 640*) Enacted December 15, 1971, P.L. 92-189, sec. 2, 85 Stat, 646.

GRANTS

Sac.. 3. The Secretary of Interior is authorized to make grants to
the Navajo Tribe of Indians to assist the tribe in the construction,
maintenance, and operation of the Navajo Community College.
Such college shall be designed and operatM by the Navajo Tribe to
insure that the Navajo Indians and other qualified applicants have
educational opporamities which are suited to their unique needs
and interests.

(25 U.S.C. 640b) Enacted December 15, 1971, P.L. 92-189, sec. 3, 85 Stat. 646.

STUDY OF FA.cuirizs NEEDS

SEC. 4.2 (a) The Secretary shall conduct a detailed survey and
study of the academic facilities needs of the Navajo Community
College, and shall report to the Congress not later than August 1,
1979, the results of such survey and study. Such report shall in
elude any recommendations or views subthitted by the governing
body of such College and by the governing body of the Navajo

' Knacted Dec. 15, 1971, P.L. 92189, 84 Stat. 646.
This statute was amended Oct. 17, 1978 by Title 11 of the Tribally Controlled Community Col:

lege Assistance Act of 1978 (entitled "Navajo Community Collette' Assistance Act of 19'78' , P.L.
95471, Title 11. 9`2 Stat. 1329-1331) which includes the following congressional findings:

,
"COMMISSIONAL !FINDINGS

'Sec 202 The Congress after careful study and deliberation, finds that
"II' the Navajo Tribe constitutes the largest American Indian tribe in the United States;
'121 the Navajo Tribe has, through its duly comitituted tribal council and 4.epresentatiree,

established-a community college within the boundaries of the reservation:
"i3) the population of the Navajo Tribe and the best area of the Navajo reservation requires

that the Navajo Community College expand to.better serve the needs of such population. and
"14) the congress has already recognized the need for this ingtittakozby the passage of the

Navajo Community College Act.
Section 2(134b) of this Act (P.L. 9t-471, Title II) states that "Nothing in this title or in the

amendment tilside by this title shall he deemed to authorize sppropriations for the fiscal year
beginning Octobsr I, I978.'

This sectio was expressly precluded from authorizing appropriations for the fatal year be-
ginning Oct. I. 1978 by sec. 2Wth) of P.L. 95-471.

(245)
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Tribe, and shall include detailed recommendations by the Secre- -

tary as to the number, type, and cost' of academic facilities which
are required, ranking each such required facility by relative need.

(b) Funds to carry out the purposes of this section may be drawn
from general administrative appropriations to the Secretary made
after the date of enactment of the Tribally Controlled Community
College Assistance Act of 1978.

(25 U.S.C. 640c) Enacted December 15, 1971, P.L. 92-189, sec44, 85 Stat. 646;
amended October 17, 1978, P.L. 95-471, sec. 203(a), 92 Stat. 1330.

AUTHORIZATION OF APPROPRIATIONS

Sic. 5. (aX1) For the purpose of making construction grants
under this Act, there are hereby authorized to- be appropriated
such sums as may be necessary for the fiscal year beginning Octo-
ber 1, 1984, and for the three succeeding fiscal years.

(2) Sums appropriated pursuant to this subsection for construc-
tion shall, unless otherwise provided in appropriations Acts,
remain available until expended.

(bX1) There is further atthorized to be appropriated for grants to
the Navajo Community College, for any fiscal year beginning on or
after October 1, 1979, an amount equal to the amount necessary for
operation and maintenance of the college, including, but not limit-
ed to, administrative, academic, and operations and maintenance
costs.

(2) No grant under this subsection shall aimed
(A) $4,000 for each such full-time equivalent Indian student

in actual attendance at such college; or
(B) the total annual cost of the education program provided

by such college,
whichever is less.

(3) The Secretary shall make payments, pursuant to grants under
this subsection, in advance installments of not less than 40 per
centum of the funds available for allotment; based on anticipated
or actual numbers of full-time equivalent Indian students or such
other factors as determined by the Secretary. Adjustments for over-
payments and underpayments shall be applied to the remainder of
such funds and such remainder shall be delivered no later than
,July 1 of each year.

(c) The Secretary of the Interior is authorized and directed to es-
tablish by _rule procedures to insure that all funds appropriated
under this Act are properly identified for grants to the Navajo
Community College and that such funds are not commingled with
appropriations 'historically expended by the Bureau of Indian Af-
fairs for programs and projects normally provrded on the Navajo
Reservation for Navajo beneficiaries.

(25 U.S.C. (i40c 1) Enacted October 17, 1978, P.L. 95-471, sec. 203(a), 92 Stat. 1330;
amended October 3, 1980, P.1, 96-274, sec. 1351, 94 Stat 1501.

EPFECT ON OTHER LAWS

SEC. 6. Except as specifically prodded by law, eligibility for
assistance under this Act shalrnot, be itself, preclude the eligibility
of the Navajo Community College to receive Federal. financial assist-
ance under any program authorized under the,Higher EduCation Act
of 1965 or any other applicable progr fo /the benefit of 'institu-
tions of higher education, lqpInnunit eges, or postsecondary
educational institutions.

(20 11.S.i" 640c-'21 Enacted October 3, 1980, P.L. 96-374, section 13t i(c), 94 Stat- 1501.



Tribally Controlled Community College Assistance Act of 1978

(P.L. 95-471)

Be it enacted by the Senate and House of Re ntatives of the
United States of America in Congress assemb 'That this Act may
be cited as the "Tribally Controlled Community College Assistance
Act of 1978".

(25 U.S.C. 1801 note) Enacted October 17, 1978, P.L. 954471, sec. 1, 92 Stet, 1325.

DEFINITIONS

Sint. 2. (a) For purposes of this Act, the term
(I) "Indian" means a person who is .a member of an Indian

tribe;
(2) "Itidian tribe" means any Indian tribe, band, nation, or

other organized group or community, including Any Alaskan
Native village or regional or village corporation as defined
or established pursuant to the Alaskan Native Claims Settl
ment Act, which is recognized as eligible for the special pro-

Crand services provided by the United States to Indians
ani:se of,their status as Indians; A

(3) "Secretary", unless otherwise designated, means the ptio.
retarY of the Interior,

(4) "tribally controlled community college" means an institu-
tion of higher education which is formally controlled, or has
been formally sanctioned, or chartered, by the g body
of an-Indian tribe or tribes, except that no More than ne such
institution shall be recognized with respect to any ch tribe;

(5) "institution of higher education" means an institution of
higher education as defined by sectidn-,1201(a) of the Higher
Education Act of 1965, except that clause (2) of such section
shall not be applicable and the reference to Secretary in clause
(5XA) of such section shall be deemed to refer to the Secretary
of the interior,

(6) "national, Indian organization" means any organization
which the Secretary finds is mationally.based, represents a sub-
stantial Indian constituency, and has expertise in the field of
Indian education; and

(7) "Indian student count" means a number equal to the
total number of Indian students enrolled in each tribal-1316.On-
trolled community college, determined in a manner consistent
with subsection (b) of this section on the basis of the quotient
of the sum of the credit hours of all Indian students so en-
rolled, divided by twelve.

(b) The following conditions shall apply for the purpose of deter-
mining the Indian student count pursuant to paragraph (7) of sub-
section (a):

(1) Such number shall be calculated on the basis of the .regis-
trations of Indian students as in effect at the conclusion of the
third week of each academic term.

(2) Credits earned in &asses offered during a summer term
shall be counted toward the computation of the Indian student
count in the succeeding fall term.

(247)
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(3) Indian students earning credits in any continuing educa-
tion prognun of a tribally controlled community college shall
be included in determining the sum of all credit bmtirs.

Credits earned m a continuing education program shall
vented to a credit-hour basis' in accordance with the trib-

ally controlled community college's system for providing credit
for participation in sucliinr2ram.

(5) No credit hours by an Indian student who is not
making satisfactory progress toward a degree or Certificate, in
accordance with the standards and Radices of the appropriate
accrediting agency or the institution at which- the student is in
attendance, shall be taken into account.

(25 U.S.C. 1801) Enacted October 17, 1978, P.L. 85 -471, seg. 1, 92 Stat. 1325;
amended December 1, 1983, Pi,. 98-192, sec. 1, 97 Stat. 1835.

TITLE ITRIBALLY CONTROLLED COMMUNITY COLLEGES

PURPO8X

Sac. 101. It is the purpose of this title to provide .grants for the
operation and improvement of tribally controlled community col-
leges to insure continued and expanded educational opportunities
for Indian students, and to allow for the improvement and expan-
Mon of the physical resources of such institutions.

(26 VAC. 1802) Enacted October 17, 19'78, PL. 95-471, title I, sec. 101, 92 Stat.
1325; amended December 1,1 P..1. 98-192, sec. 2,, 97 Stat. 1386.

/ , GRANTS AUTHORIZED

SECi 1102. (a) The Secretary shall, subject to appropriations, make
efl:ipursuant to this title. to tribally controlled community col-

"to aid in the postiecondary education of Indian students.
Grants made pursuant to this title shall go into the general

funds of the institution to defray, at the determination of
y controlled community college, expenditures for academ-

ic, educational, and administrative purposes and for the operation
,and maintenance of the college. Funds provided pursuant to this
i.t.itle shall not be used in connection with religious worship or sec-
tarian instruction.

i' ,
ani.s.c. 1803) Enacted October 17,' 1177i4 P.L. 95-471, title I, sec. 102, 92 Stat.

1326; amended December 1, 1963, PI. 98-492i sec. 3, 97 Stat. 1336.

ELIGIRLR GRANT.RECIPMNTS

SEC. 103. To be eligible, for assistance under this title, a tribally
controlled community colt a must be one which=

(1) is governed- by a board of directors or board of trustees a
majority of which are Indians;

(2) demonstrates adherence to stated goals, a philosophy, or a
plan of operation which is directed to meet the needs of Indi-
anls; and

(3) if in operation for more than one year, has students a ma-
jority of whom are Indians.

(25 U.S.C. 1804) Enacted October 17, 1918, 95-471, title I, sec. 103, 92 Stat.
1326,
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PLANNING GRANTS

SEC. 104. (a) The Secretary shall establish a program in accord-
ance with this section to make grants to tribes and tribal entities
(1) to conduct planning activities for the purpose of developing pro-
posals for the establishment of tribally controlled community col-
leges, or (2) to determine the need and potential for the establish-
ment of such colleges.

(b) The Secretary shall establish, by regulation, procedures for
the submission and review of applications for grants under this sec-
tion.

(c) From the amount appropriated to out this title for any
fiscal year (exclusive of sums appropria for section 105), the Sec-
retary shall reserve (and expend) an amount necessary to make
grants to five applicants under this section of not more than
$15,000 each, or an amount necessary to make grants in that
amount to each of the approved applicants, if less than five apply
and are approved.

(25 W. 1804a).Enacted December 1, 19830.1A. 98-192, sec. 4(aX2), 97Netat. 1336.
:44.

TECHNICAL ASSISTANCE CONTRACTS

SEC. 105. The Secretary shall provide, upon request from a tribal-
ly controlled commodity college which is receiving funds under sec-
tion 108, technical assistance either directly or through contract. In
the awarding of contracts for technical assistance, preference shall
be given to an organization designated by the tribally controlled
community college to be assisted. No authority to enter into con-
tracts provided by this section shall be effective except to the
extent authorized in advance by appropriations Acts.

(25 U.S.C. 1805) Enacted October 17, 1978, P.L. 95-471, title I, sec. 104, 92 Stat.
1328; amended December 1, 1983. P.L. 98-192, secs. 4, 5, 97 Stat. 1346.

ELIGIBILITY STUDIES

SEC. 106. (a) The Secretary is authorized to enter into all agree-
ment with the Secretary of Education to assist the Bureau of
Indian Affairs in developing plans, procedures, and criteria for con-
ducting the eligibility studies required by this section. Such agree-
ment shall provide for continuing technical assistance in the con-
duct of such studies.

(b) The Secretary, within thirty days after a request by any
Indian tribe, shall initiate a eligibility study to determine whether
there is justification to encourage and maintain a tribally con-
trolled community college, and, upon a positive determination,
shall aid in the preparation of grant applications and related budg-
ets which will insure successful operation of such an institution.
Such a positive determination shall be effective for the fiscal year
succeeding the fiscal year in which such determination is made.

(e) Funds to carry out the purposes of this section for any fiscal
year may to drawn from either

(1 ) general -administrative appropriations to the Secretary
made after the date of enactment of this Act for such fiscal
year; or

256
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(2) not more than 5 per centum of the funds appropriated to
carry out section 107 for such fiscal year.

(25 U.S.C. 1806) Enacted October 17, 1978, P.L. 95-471, title I, ease. 105, 92 Stat.
1326; amended October 17, 1979, P.L.. 96-88, title III, sec. 2(01(01), title V, sec. 507',
93 Stat. 677, 692; amended December 1, 1983; P.L. 98-192, sec. 3(b), 4(aX1), (bX1). 8(s).
97 Stat. 1336, 1337.

GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES

SBX. 107. (a) Grants shall be made under this ..title only in re-
sponse to applications by tribally controlled community colleges.
Such applications shall be submitted,at such time, in such manner,
and will contain or be accompanied by such information as the Sec-
retary may reasonably require pursuant to regulations. Such appli-
cation shall include a description of recordkeeping procedures for
the expenditure of funds received under this Act which will allow
the Secretary to audit and monitor p conducted with such
funds. The Secretary shall not consi er any grant application
unless a eligibility study has been conducted under section 106 and
it hasleen found that the applyingtommunity college will service
a reasonable student population.

(b) The Secretary shall consult with the Secretary of Education
to determine the reasonable number of students required to sup-
port a tribally controlreci con_iinunity college. Consideration shall be
given to such factors as tribal and cultural differences, isolation,
the presence of alternate education sources, and proposed curricu,
lum.

(c) Priority in grants shall be given to institutions which are op-
erating on the date'of enactment of this Act and which have.a his-
tory of service to the Indian people. In the first year for which

ti.s are appropriated to carry out this section, the number of
nts shall be limited to not less than eight nor more than fifteen,

(d) In making grants pursuant to this section, the Secretary
shall, .to the extent practicable, consult with national Indian' orga-

. nizations and with tribal iovemments chartering the institutions
being considered. .

(25 U.S.C. 1807) Enacted October 17, 1978; P.L: 95-471, title I, sec. 106, 92 Stat.
1427; amended October 17, 1979, P.L. 96-88, title M, Rec. 301(aX1), title V, sec. 507,
93 Stat. 677, 692; amended December 21, 1982, P.L. 97-375, title I, sec. 108(c), 96
Stat. 1820, amended December 1, 1983, P.L. 98-192, sect 3(b), 4(a)(1), (bX2), 6(b), 97
Stat. 1336, 1337. ....

AMOUNT OE GRANTS

Szc:i08. (a) Except as provided in section 111, the Secretary
shall,lubject to appropriations, grant for each academic year to
each tribally controlled community .college having an application
approved by him an amount equal to the .product of-

(1) the Indian student count at such college during such aca-
demic year, as determined by the Secretary in accordance with.
section 2(aX7) of this Act; and

(2XA) $4,000 for fiscal year 1984,
(B) $5,025: for fiscal year 1985,
(C)'$5,415 for fiscal year 1986, and
(D)$5,820 for fiscal year 1987,

4 25 7
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except that no grant shall exceed the total cost of the education
program provided by such college.

(b) The Secretary shall make payments, pursuant to grants
under this title, in advance installments of not less than 40 percentum of the funds available for allotment, based on anticipated
or actual numbers of full-time equivalent Indian students or such
other factors as determined by the Secretary. Adjustments for over-
payments and underpayments shall be applied to the remainder of
such funds and such remainder shall be delivered no later thanJuly 1 of each year.

(c)t1) Each institution receiving payments under this title shall
dnnually provide to the Secretary an accurate and detailed ac-
counting of its operating and maintenance expenes and such other
information concerning costs as the Secretary may request.

(2) The Secretary shall, in consultation with the Natiqnal Center
.for 'Education Statistics, establish-a data collection systeM for the
purpose of obtaining accurate information with respect to theneeds and costs of operation and maintenance of tribally controlled
community colleges.

(21, c. 1808) Enacted October 17, 1978, P.L. '95-471; title I, sec. 107, 92 Stat.
1327; amended December 21, 1982, P.L. 97-375, title I, sec. 108(6, 96 Stat. 1820,

' amended De-q.ember 1, 1983, P.L. 98-192, sec. 4(aXl), 7, 97 Stat. 1336, 1337.

EFFECT ON OTHER PROGRAMS

SEc.' 109. (a) Except as specifically provided in this title, eligibil-
ity for assistance under, this title shall not, by itself,preclude the.

_eligibility of any tribally controlled college to receive Federal finan-
cial assistance under any program authorized under the Jiigher
Education Act of 1965 or any other applicable program for the ben-
efit of institutions of higher education, community colleges, or post-

. secondary educational institutions.
(b)(1) The amount of any grant for which tribally controlled com-

munity colleges are eligible under section 108 shall not be altered
because of funds allocated to any 'such colleges from funds. appro-
priated under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C.
13).

-(2) No tribally controlled community college shall be denied
funds appropriated under such Act of November 2, 1921 (4Z Stat.
208; 25 U.S.C. 13).

(c) For the purposes of sections 312(2XAXi) and 322(aX2XAXi) of
the Higher Education Act of 1965, any Indian student who receives
a student assistance grant from the Bureau of Indian Affairs for
postsecondary education shall be'deemed to have received such as-
sistance under subpart 1 of Part A of title IV ofsuch Act.

(25 US.0 1809) Enacted October 17, 1978, P.L. 95-471, title I, sec. 108, 92 Stat.
1328; amended pemmber 1, 1983, P 1,. 9g-192, see. 4(tel(1), 8, 97 Stat. 1336, 1337.

APPROPRIATION AUTHORIZATION

SE('. 110. EaX1) There is authorized to- be appropriated, for the
purpose of carrying out section 105, $3,200,000 for each of the fiscal
years 1985, 1986, and 1987.

(2) There is authorized to be approiiriated for the purpose of car-
rying out section 107, $30,000,000 for each of such fiscal years.
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(3) There are authorized to be appropriated such sums as may be
necessary for the purpose of carrying out sections 112(b) and 113
for each of such fiscal years.

(bX1) For the purpose f affording adequate notice of funding
available under this Act, amounts appropriated in an appropriation
Act for any fiscal year to carry out this Act shall become available
for obligation on July 1 of that fiscal year and shall remain avail-
able until September 30 of the succeeding fiscal year.

(2) In order to effect a transition to the forWard funding method
of timing appropriation action described in paragraph (1), there are
authorized to be appropriated, in an appropria ion Act or Acts for
the same fiscal year, two separate appropriatio s to out this
Act, the first of which shall not be subject to ph (1 .

(25 U.S.C. 1810) Enacted October 17,1978, P.L. 95-471, ti = I, sec. 109, 92 Stat.
1328; amended December 1, 1983, P.L. 98-192, sec. 4(aX1), 9, 97 t. 1336, 1337.

GRANT AnJusTpsorrs

Sec. 111. (aX1) ILthe sums appropriated for any f year pursu-
ant to section 11000(2) for grants under section 107 not suffi-
cient to pay in full the total amount which approved a tics ts are
eligible to receive under such section for such fiscal ye

(A,) the Secretary shall first allocate to each sue applicant
which received funds under section 107 for the preceding fiscal
year an amount equal to 95 per centum of the product of

(i) the' per capita payment for the preceding fiscal ear;
and

(ii) such applicant's Indian student count for the cur\rent
fiscal'iscal year;

(B) the Secivtary shall next allocate to applicants who did
not receive funds under such Section for the preceding fiscal
year an amount equal to 100 per centum of the product of

(i) the per capita payment for the preceding fiscal year;
and

(ii) the applicant's Indian student count for the current
fiscal year;

in the order in which such applicants have qualified for assist-
ance in accordance with such section so that no amount shall
be allocated to a later qualified applicant until each earlier
qualified applicant is allocated an amount equal to such prod-
uct; and . .

(C) if additional funds remain after making the allocations
required by subparagraphs (A) and (B), the Secretary shall allo-
cate such funds by

(i) ratably increasing the amounts of the grants deter-
mined under subparagraph (A) until such grants are equal
to 100 per centum of tha product described in such sub-
paragraph; and

(ii) then ratably increasing the amounts of both (I) the
grants determined under subparagraph (A), as increased
under clause (i) of this subparagraph, and (II) the grants
determined under subparagraph (B).

(2) For purposes of paragraph (1) of this subsection, the term "per
capita payment" for any fiscal year shall be determined by dividing
the amount available for grants to tribally controlled community
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colleges under section 107 for such fiscal year by the sum of the
Indian student counts of such colleges for such fiscal year. The Sec-
retary shall, on the basis of the most satisfactory data available,
compute the In 'titan student count for any fiscal year for which
such count was not used for the purpose of making allocations
under this title.

(bX1) If the sums appropriated for any fiscal year for grants
under section 107 are not sufficient to pay in full the total amount
of the grants determined pursuant to subsection (aX1XA), the
amount which applicants described in such subsection are eligible
to receive under section 107 for such fiscal year shall be ratably re-
duced.

(2) If any additional funds become available for making payments
under section 107 for any fiscal year to which subsection (a) or
paragraph (1) of this subsection applies, such additional amounts
shall be allocated by first increasing grants reduced under para-
graph (I.) of this tion on the-same basis as they were reduced
and by then mat' g the remainder in accordance with subsec-
tion (a). Sums ap o riated in excess of the amount necessary topay in full th .tal amounts for which applicants are eligible
under section 1 hall be allocated by ratably' increasing such
total amounts.

. (3) References in this
shall, with respect to f

and subsection (a) to section 107
1 year 1983, be deemed to refer to section

106 as in effect at the beginning of such fiscal year.
(c) In any fiscal year in, which the amounts for which grant re-

cipients are eligible to receive have been reduced under the first
sentence of subsection (a) of this section, and in which additional
funds have not been made available to pay in full the total of such
amounts under the second sentence of such subsection, each grant-
ee shall report to the Secretary any unused portion of received
funds ninety days prior to the grant expiration date: The amounts
so reported by any grant recipient shall be made available for allo-
cation to eligible grantees on a basis proportionate to the amount
which is unfunded as a result of the ratable reduction, but no grant
recipient- shall receive, as a result of such reallocation, more than
the amount provided for under section 107(a) of this title.

(25 u.s (.7. 1811) Ezacted October 17, 1978; P.L. 95-471, title I, sec. 110, 92.Stat.
1328; amended December 1, 198 , P.L. 98-192, sec. 4(aX1),11(b)(3), 10, 97 Stat. 1336,
1338 .

REPORT ON FACILITIES

SEC, 12. (a) The Administrator of General Services shall provide
for the genduct of a study of-facilities available for use by tribally
controllkl community colleges. Such study shall consider the condi-
tion of currently existing Bureau of Indian Affairs facilities which
are vacant or underutilized and shall consider available alterna-
tives for renovation, alteration, repair, an reconstruction of such
facilities (including renovation, alteration, repair, and reconstruc-
tion necessary to bring such facilities into compliance witji local ,

building codes). Such study shall also identify ,the need for new con-
struction. A report on the results of such study shall be submitted
to the Congress not later than eighteen months after the date of
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enactment of this, subsection. Such report shall also include an
identification of property

(1) on 'which structurally sound buildings suitable for use as
educational facilities are located, and

(2) which is available for use by tribally controlled communi-
ty colleges under section 202(42) of the Federal Property and
Administrative Services A.ct. of 1949 (40 W.S.C. 483(aX2)) and
under the Act of August 6, 1956 (70 &at. 1057; 25 U.S.C. 443a).

(b) The Administrator of General Services, in consultation Vith
the Maven pf Indian Affairs, shall initiate a program' to conduct
necessary renovations,alteratians, repairs, and reconstruction iden-
tified pursuant to subsection (a) of this section.

(c) For the purposes of this section, the term "reconstruction"
has the meaning provided in the first sentence of Subparagraph (B)
of section 742(2) of the Higher Education Act of 965 ( 0 U.S.C.
1132e-1(2)(B)).

(25 U.S.C. 1812) ,Enacted Weber 17, 1978. P.L. 95-471, title I, sec. 111, 92 Stet-
1328; amended December 1, 1983, P.L. 98-192, sec. 4(a'X1), 11, 97 Stat. 1336. 1339.

CONSTRUCTION OF NEW FACILITIES

SEC. 113. (a) With respect to any tribally controlled community
,college fOr which the report of the Administrator of General Serv-
ices under section 112(a) of this Act identifies a'-'r.need for new con-
struction, the Secretary shall, subject to appropriations and OR the

ibasis of an application submitted in.accordance with such require-
ments as the Secretary may prescribe by regulation, provide grants
for such construction in accordance with phis section.

(b) In order to be eligible for a grant under this section, a tribally
controlled community college

(p must be a current recipient of grants under section 105 or
107, and

(2) must be accredited by a nationally recognizedaccrediting
agency listed by the Secretary of Education pursuant to the
last sentence of section 1201(a) of the Higher Education Act of
1965 (20 U.S.G. 1141(a)), except that such requirement may be
waived if the Secretary determines that there is a reasonable
expectation that such collesk will be fully accredited within
eighteen months. In any case where such a waiver is granted,
grants under this 'section shall be available only for planning
and development of proposals for construction.

(cXl) Except as provided in paragraph (2), grants for construction
under this section shall not exceed 8.0 per centum of the cost of
stich construction, except, that no itribally controlled community
college shall be required to expend" more than $400,000 in fulfill-
ment of the remaining 20 pe centum. For the purpose of providing
its required Portion of the cost of such construction, a tribally con-
trolled community college may use funds provided under the Act of
November 2, 1921 (25 U.S.C. 13), popularly referred to as the
Snyder Act.

(2) The Secretary may waive, in whole 'or in part, the require-
ments of paragraph (1) in the case of any tribally controlled com-
munity college which demonstrates that neither such college nor
the tribal government with which it is affiliated have sufficient re-
sources to 'comply .with such requirements. The Secretary shall
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base a decision on' whether to grant' such wa iver, solely on the
basis. of the following (actors:, (A) tribal populati'on; (B) potential
student population; (0). the fate of unemploynient, among tribal
mernbers; (U) tribal financial resources; and (E) baler. -factors al-
leged by the college to have a bearing on the availability of re-
sources for compliance with the reqUirements of paragraph (1) and
which. may include, the educational attainment of tribal members.

(d) If, within twenty years after completion of construction of a
facility which has been constructed. in whole or in part. with a
grant made available under this section-

111 the facility ceases to be used by the applicant in a ppublic
or nonprofit capacity as an academic facility, unless the Secre-
tary detertnines that there is good cause for releasing the insti-
tution from this obligation, and

`(2) the tribe with which the applicant is 'affiliated is to use
the facility foi a public purpose approved by the tribal govern-
ment in futherance of the general welfare of the community
served b-Lthe tribal government,

title to the facility shall vest irk, the United States and the appli-
cant (or such tribe if such tribe ifs the successor in title to the facili-
ty) shall be entitled to recover from the United States an aniolint
which, bears the same ratio to the present value, of, the facility as
tulle amount of the applicant's contribution (excluding any funds
provided under the Act of November 2, 192 (25 U.S.C, 13)) bore to
he original welt of the facility. Such value shall be determined by

agreement of the parties 'or by action brought in the United States
district court for the district in which such facility is located.

(e) No construction assisted with funds under this section' shall
IN used for religious worship or a sectarian activity or for a school
or department of divinity.

(f) For the purposes of this section
(1) the term 'construction:: includes reconstruction or ten-

ovation (as such ter are defined in the first sentence of sub
paragraph (B) of sec ion 742(2) of the Higher Fiducation Act of
1965 (20 U.S.C. 1132e--,1(2)(B)));`and

(2) the term "academic facilities" has the meaning provided
such term under section 742(1) of the Higher Education Act of
1965 (20 U.S.C. 1132e-1(1)).

125 U S 1813) Enacted' October 17, 1978, 13.L.' 95-471, tale I, sec. 412, 92 Stat.
1329, amended December 1, 1983, P,1,. 98-192, sec. 440(14,12, 97 Stat." 1336, 1340.

MISCELLANEOUS pROVISIOiNS

SEC, 1,14..(a) The Itavajo Tribe shall not be eligible to' participate
under the .provisioris of this title.

(b)( I) The Secretary shall not provide any funds to any institu-
it* which denies admission to any Indian student because such in-
dividual is not a member of a specific Indian tribe, or which denies
admission to any Indian student because such individual, is a
member of a specific tribe.

(2) The Secretary, shall take steps to recover any unexpended and,
unoblixated funds provided under this title held by an institution
determined to be in violatidn of paragraph (1).

(25 11.S.0 1%14) Enacted October 17, 1978, 1' I,. 95-471, title 1, sec. 113 92 Stat
amended December I. 1983, sec. ,l(a)( It, 97 Stat. 1336.
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RULES AND REGULATIONS 1

Six. 115. (a) Within four months from the date of enactment of
this Act, the Secretary shall, to the extent practicable, consult with
national Indian organizations to consider and formUlate appropri-
ate rules and regulations for the conduct of the grant program es-
tablished by this title.

(b) Within six months from the date of enactment of this Act, the_
Secretary Shall publish proposed rules and regulations the Fed-
eral Register for the purpose of receiving comments from interest-
ed parties.

(c) Witbin ten months from the date of enactment of this Act, the
Secretary shall promulgate rules and regulations for the conduct of
the grant program established by this title.

(d) Funds to carry out the purposes of this section may be drawn
from general administrative appropriations to the Secretary made
after the date. of enactment of this Act.

(25 U.S.C. 1815) Enacted October 17, 1978, P.L. 95-471, title I, sec. 114, 92 Stat.
1329; amended December 1, 1983, P.L. 98-192, sec. 4(a)(1), 97 Stat. 1

- TITLE Ill TRIBALLY CONTROLLED COMMUNITY COLLEGE
ENDOWMENT PROGRAM

PURPOSE

Sac. 301. It is the purpose of this title to provide grants for the
encouragement of endowment funds for the operation and improve-
ment of tribally controlled community colleges.

(25 U.S.C. 1831) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1341.

ESTABLISHMENT OF PROGRAM; PROGRAM AGREEMENTS

S. 302. (a) From the amount appropriated pursuant to section
306, the Secretary shall establish a program of making endowment

*6"trants to tribally .controlled community colleges which are current
recipients of assistance under section 107 of this Act or under sec-
tion 3 of the Navajo Community College Act. No such college shall
be ineligible for such a grant for a fiscal year by reason of the re-
ceipt of such a grant for a preceding fiscal year, but no such college
shall be eligible for such a grant for a fiscal year if such college has
been awarded a grant under section 333 of the Higher Education
Act of 1965 for such fiical year.

(Li) No grant for the establishment of an endowment fund by a
tribally controlled community college shall be made unless such
college enters into an agreement with the Secretary which

(1) provides for the establishment and maintenance of a trust
fund at a federally insured banking or savings institution;

(2) provides for the deposit in such trust fund of
(A) any Federal capital contributions made from funds

appropriated under section 306;

' Public Law 904- 192 191 Slat 1:343), which reauthorized and amended the Act, included the
following sectila_

"Ssc ire 14111111hmulgating regulations to im ment the amendments made by' this Act, the
Secretary of the Interior shall consult with tribal controlled conifnunity colleges."
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(B) a capital contribution by, such college in an amount
equal to the amount of cub Federal capital .contribution;7
and

(C) any earnings of the funds so deposited
(3) provides that such funds will be deposited in such a,

manner as to insure the accumulation of interest thereon at a
rate not less than that generally available for similar funds 4.e-
posited at the same riking or saviiigs institution for the same
period or periods of time;

(4) provides that, if at any time 'nth witkIraws any
capital contribution made by that collep.an.equatl amount of
Federal capital contribution shall be withdrawn and returned
to the Secretary for' reallocation to other f:Olreitge0;

(5) provides that no part of the net earnings of such trust ,

fund will inure to the benefit of any private person; and
16) includes such other provisions as may be necessary to pro-

tect the financial interest of the .Unifed States and promote
the purpose of this title and as are agreed to by the Secretary
and the college, including a descriptiOn orrecordkeeping proce-
dures for the expenditure of accumulated interest which will
allow the Secretary to audit and monitor programs and activit
ties conducted with such interest.

(25 U.S.C. 1832) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1341.

USE OF FUNDS

Ste. 303. Interest deposited, pUrsuant to section 302(3)(2XC),
the trust fund of any tribally controlled community college may be.
periodically withdrawn and used,, at' the discretion of such college,
to defray any expenses associated with the operation of such col-
lege, including expense of operations and maintenance, administra-.
tion, academic and support personnel, cummunity and ,student
services programs, and technical assistance.

(25 U.S.C. 1833) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1342.

COMPLIANCE WITH MATCHING REQUIREMENT

SEC. 304. For the purpose of complying with the contribution re-
quirement of section 302(b)(2XB), a tribally controlled community
college 'may use funds which are available from any private or
tribal source.

(2.5 U.S.C. 1834) Enacted December 1, 1983, Pl. 98-192, sec. 13, 97 Stat. 1342.

ALLOCATION OF FUNDS

SEC. 305. (a) From the amount appropriated pursuant to section
306, the Secretary shall allocate to each tribally controlled commu-
nity college which is eligible for an endowment grant under this
title an amount for a Federal capital contribution equal to the
amount which such college demonstrates has been placed within
the control of, or irrevocably committed to the use of, the college
and is availble for deposit as a capital contribution of that college
in accordance ,with section 302(bX2XB), except that the maximum
amount which' may be so allocated to any such college for any
fiscal year shall not exceed $350,000.
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(b) If for any fiscal year the amount appropriated pursuant to
section 306 is not sufficient to allocate to each tribally controlled
community college an amount equal to the amount demonstrated
by such college pursuant to subsection (a), then the amount of the
allocation to each such college shall be ratably reduced.

(25 U.S.0 1835) Enacted December 1, 1983, P.L. 99-192, sec. 13, 97 Stat. 1342.

AUTHORIZATION OF APPROPRIATIONS

SEC. 306. (a) There is authorized to be appropriated to carry out
the provisions of this title $5,000,000 for each of the fiscal years
1985, 1986, and 1987.

(b) Any fu ds appropriated pursuant to ion (a) are author-
ized to rema available until etpended.

(25 U.S.C. 1836 -Enacted December 1, 1983, sec. 1
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PART IIIMUSEUMS, ARTS AND HUMANITIES, NATIONAL
SCIENCE FOUNDATION

National Foundation on the Arts and the Humanities Act of 1965

(P.L. 89-209)

AN ACT To provide for the establishment of the National Foundation on the Arts
and the Humanities to promote progress and scholarship in the humanities and
the arta in the United States, and for dther purposes.

Be it enacted by the Senate arid House of Representatives of the
United' States of America in Congress assembkd,

TITLE IENDOWMENTS FOR ARTS AND HUMANITIES

SHORT TITLE

SEcnon 1. This title may be cited as the "National Foundation
on the Arts and the Humanities #.ct of 1965".

(20 U.S.C. 951, note) Enacted Sept. 29, 1966, P.L. 89-202, sec. 1, 79 Stat. 845;
amended May 31, 1984, P.L. 98-306, sec. 2, 98 Stat. 228.

DECLARATION OF PURPOSE

SEC. 2. The Congress hereby finds and declares
(1) that the encouragement and support of national progress

and scholarship in the humanities and the arts, while primari-
ly a matter for private and local initiative, is also an appropri-
ate matter of concern to the Federal Government;

(2) that a high civilization must not limit its efforts to sci-
ence and technology alone but must give full value and sup-
port to the other great branches of man's scholarly and cultur-
al activity in order to achieve a better understanding of the
past, a better analysis of the present, and a better view of the
future;

(3) that democracy demands wisdom and vision in its citizens
and that it must therefore foster and support a form of educa-
tion designed to make men masters of their technology. and not
its unthinking servant;

(4) that it is necessary and appropriate for the Federal Gov-
ernment to complement, assist, and add to programs for the
advancement of the humanities and the arts by local, State, re-
gional, and private agencies and their organizations;

(5) that the practice of art and the study of the humanities
requires constant' dedication and devotion and that, while no
Fekernment can call a great artist or scholar into existence, it
is necessary and appropriate for the Federal Government to
help create and sustain not only a climate encouraging free-
dom of thought, imagination, and inquiry but also the material
conditions facilitating the release of this creative talent;

(2594
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(6) that the museums are *1 to the preservation of our cul-
tural heritage and should be supported in their role as curator
of our national consciousness;

(7) that the world leadership which has come to the United
States cannot rest solely upon superior power, wealth, and
technology, but must be solidly founded upon worldwide re-
spect and admiration for the Nation's high qualities as a
leader in the realm of ideas and of the spirit; and

(8) that, in order to implement these findings, it is desirable
to establish a National Foundation on the Arts and the Hu-
manities.

(20' U.S.C. 951) Enacted Sept. 29, 1965, P.L. 88-202, see. 2, 79 Stat. 845; amended
July 20, 1970, P.L. 81-346, sec. 2, 84"Stat. 443; amended Oct. 19, 1973, P.L. 934a
sec 2(a)(1), 87 Stat. 462; amended Miy 31, 1984, P.L.98-306, sec. 3, 98 Stat. 223:'

DLFINITIONS

Sze. 3. As used in this Act
(a) The term "humanities" includes, but is not limited to, the

study of the following: language, both modern and classical; linguis-
tics; literature; history, jurisprudence; philosophy; archeology; com-
parative religion; ethics; the history, criticism, and theory of the
arts; those aspects of the ,social sciences which have humanistic
content and employ humanistic methods; and the study and appli-
cation `of the humanities to the human environment with particu-
lar attention to the relevance of the humanities to the current con-
ditions of national life.

(b) The term "the arts" includes, but is not limited to4music (in-
strumental and vocal), dance, drama, folk art, creative *riting, ar-
chitecture and allied fields, painting, sculpture, photography,
graphic and craft arts, industrial design, costume and fashion
design, motion pictures, television, radio, tape and Sound recording,
tte arts related to the presentation, performance, execution, and
eftibition of such major art forms, and the study and application
of the arts to human environment.

(c) The term "production" means plays (with or without music),
ballet, dance and choral perforthances, concerts, recitals, operas,
exhibitions, readings, motion pictures, television, radio, and tape
and sound recordings, and any other activities involving the execu-
tion or rendition of the arts and meeting Such standards as may be
approved by. the National Endowment for the Arts established by
section 5 of this Act.

(d) 'Me term "project" means existing programs whiAr further
the purposes of this Act, and programs newly organized to further
such purposes, including programs to foster American i artistic crea-
tivity, to commission works of art, to create opportunities for indi-
viduals to develop artistic talents when carried on as a part of a
program otherwise included in this definition, and to develop and
enhance public-rnwledge and understanding of the arts, and in-
cludes, where appropriate, rental, or purchase of facilities, pur-
chase or rental of land, and acquisition of equipment. Such term
also i ncl tides

( 1) the renovation of facilities if (A) the amount of the ex-
penditure of Federal funds for such purpose in the case of any
project does not exceed $250,000, or (B) two-thirds of the mem-

2 6 7
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hers of the National*Council on the Arts og the Notional Coun-
cil on the Humanities, as the case may be (who are 'present
and voting) approved of the grant or contract involving an ex-
penditure for such purpose; and

(2) the construction of facilities if (A) such construction is for
demonstration purposes or under unusual circumstances where
there is no other manner in which 'to accomplish 'an artistic
purpose, and (B) two-thirds of the members of the National
Council on the Arts (who are present and votin,g) approve of
the grant or contact involving an expenditure for such pur-
pose.

(e) The term "group" includes any State or other public agency,
and any nonprofit society, institution, organization, association,
museum, or establishment in the United States, whether or not in-
corporated.

(f) The term "workshop" means an activity the primary purpose
of which is to encourage the artistic development or enjoyment of
amateur, student, or other nonprofessional participants, or to pro-
mote scholarship and teaching among the participants.

(g) The term State" includes, in addition to the severa' States of
the Union, the Commonwealth of Puerto Rico, the District of Co-
lumbia, Guam, American Samoa, the Northern Mariana Islands,
and gin Islands..

(20 . 952) Enacted Sept. 29, 1965, P.L. 89-209, sec. 8, 79 Stat 845; amended
June 1 P.L. 90-348, tics.. 1 7, 82 Stiit 184, 181 amended July 20, 1970, P.L.
91-346, . 3, 84 Stat. 443: emended Oct.. .1'9, 1978, P.L 98-183, sec. 2(a)(2), 81 Stat.
462; amended Dec. 4, 1980, P.L. 96-496, sec. 2, 94 Stat. 2583.

ESTABLISHMENT OF A NATIONAL 'FOUNDATION: ON THE ARTS AND THE
HUMANITIES

Sec. 4. (a) There is established a National Foundation on the
Arts and the Humanities (hereinafter referred to as the "Founda-
tion"), which shall, be composed of a National Endowment for the
Arts, a National Endowment for the Humanitiesi a Federal Coun-
cil on the Arts and the Humanities, and an Institute of Museum
Services (hereinafter established).

(b) The purpose of the Foundation shall be to develop and pro-
te a broadly conceived national policy of support for the human-

iti and the arts in the United States, and for institutions which
pres rve the cultural heritage of the United States pursuant to this
Act.

(c) the administration of this Act no department, agency, offi-
cer, or mployee of the United States shall exercise any direction,
su pe ion, or control over the policy determination, personnel, or
curricu um, or the administration or operation of any school or
other non - Federal agency, institution, organization, or association.

(20 U.S.C. 953) Enacted Sept. 29, 1965, P.L. 89-209, sec. 4, 79 Stat. 846: amended
May 31, 1984, P.L. 98-306, sec. 4, 98 Stat. 223.

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE ARTS

Sir. 5. (a) There is established within the Foundation a National
Endowment for the Arts.

9S-306, 9$ Stat. 223, added an unnecessary comma.
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(b)(1) The Endowment shall be headed by a chairman, to be
known as. the Chairman of the National Endowment for the Arts,
who shall be appointed by the Preside t, by and with the advice
and consent of the Senate.

(2) The term of office of the Chairm n shall be four years and
the Chairman shall be eligible for reap intment. The provisions of
this subsection stall apply to any pe appointed to fill a vacan-
cy in the office of Chairman. Upon exp ration gpf this term of office
the Chairman shall serve until his successor guill haVe been ap-
pointed and shall have .qualified.

(c) The Chairman, with the advice.of the National Council on the
Arts, is authorized to establish and. carry out a program of con-
tracts with, or grants-in-aid or loans to, groups, or, in appropriate
cases, individuals of exceptional talent engaged in or concerned
with the arts, for the purpos of enabling them to provide or sup-
Port

(1) projects and productions which have substantial artistic
and cultural significance, giving emphasis to American creativ-
ity and cultural diversity and the maintenance and encourage-
ment of professional excellence;

(2) projects and productions, meeting professional standards
of authenticity, irrespective of origin, which are of significant
merit and which, without such assistance, would otherwise be
unavailable to our citizens for geographic or economic reasons;

(3) projects and productions that will encourage and assist
artists and enable them to achieve wider distribution of their
works, to work in residence at an educational or cultural insti-
tution, or to achieve standards of professional excellence;

(4) workshops that will encourage and develop the apprecia-
tion and enjoyment of the arts by our citizens;

(5) programs for the arts at the local level; and
(6) other relevant projects, including surveys, research, plan-

ning, publications relating to the purposes o is subsection.
In the case of publications under clause (5) of t bsection such
publications may be supported without regard fo he provisions of
section 501 of title 44, United States Code, only if the Chairman
consults with the Joint Committee on Printing of the Congress and
the Chairman submits to the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and Labor
of the House of Representatives a report justifying any exemption
from such section 501. Any loans made by the Chairman under this
subsection shall be made in accordance with terms and conditions
approved by the Secretary of the Treasury.

(d) No payment may be made to any group under this section
except upon application therefor which is submitted to the Nation-
al Endowment for the Arts in accordance with regulations and pro-
cedures established by the Chairman.

(e) The total amount of any grant to any group pursuant to sub-
section (c) of this section shall not exceed 50 per centum of the
total cost of such project or production, except that not more than
20 per icentum of the funds allotted by the National Endowment.for
the Arts for the purposes of subsection CO for any fiscal year may
be available for grants and contracts in that fiscal year without
regard, to such limitation.

269
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(f) Any group shall be eligible for financial assistance pursuant
to this section only if (1) no part of its net earnings inures to the
benefit of any private stockholder or stockholders, or individual or
individuals, and (2) donations to such group are allowable as a
charitable contribution under the standards of subsection (c) of sec-
tion 170 of the Internal Revenue Code of 1954.'

(gX1) The Chairman, with the advice of the National- Council on
the Arta, is authorized to establish and carry out a program of
grants-in-aid to assist the several States in supporting existing
projects and productions which meet the standards enumerated in
section 5(c) of this Act, and in developing projects and productions
in the arts in such a' manner as will furnish adequate programs,
facilities, and services in thearts to all the people,and communities
in each of the several States.

(2) In order to receive assistance under this subsection in any
fiscal year, a State shall submit an application for such grants at
such time as shall be specified by the Chairman and accompany
such applications with a plan which the Chairman find.

(A) designates or provides for the establishment of a State
agency (hereinafter in this section referred to as the "State
agency") as the sole agency for the administration of the State
plan;

(B) provides that funds paid to the State under this subsec-
tion will be expended solely on projects and productions ap-
proved by the State agency which carry out one or more of the
objectives of subsection (c); and

(C) provides that the State agency will mat such reports, in
such form and containing such information, as the Chairman
may from time to time require.

(3) Of the sums available to carry out this subsection for any
fiscal year, each State which has a plan approved by the Chairman
shall be allotted at least $200,000. If the sums appropriated are in-
sufficient to make the allotments under the preceding sentence in
full, such sums shall be allotted among such States in equal
amounts, In any case where the sums available to carry out this
subsection for any fiscal year are in excess of the amount required
to make the allotments underethe first sentence of this para-
graph

(A) the amount of such excess which is no greater than 25
per centum of the sums available to carry out this subsection
for any fiscal year shall be available only to the Chairman for
making grants under this subsection to States and regional
groups, and

(B) the amount of stati excess, if any, which remains after
reserving in full for the Chairman the amount required under
clause (A) shall be allotted among the States which have plans
approved by the Chairman in equal amounts but in no event
shall any State be allotted less than $200,000,

(4XA) The amount of each allotment to a State for any fiscal year
under this subsection shall be available to each State, which
plan approved by the Chairman in effect on the first day of
fiscal year to pay not more than 50 per centum of the total cost of
any project or production described in paragraph (1). The amount
of any allotment made under paragraph (3) for any fiscal year
which exceeds $125,000 shall be available, at the discretion of the
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Chairman, to pay up. to 100 .per centum of such cost of projects and
productions is such projects and productions would otherwise -be
unavailable to the residents of that State: Provided That the total
amount of any such allotment for any fiscal year which is exempt-
ed from such 50 per centum limitation shall not exceed 20 per
centum of the total of such allotment for such fiscal year.

(B) Anyamount allotted to a State under the first sentence of
paragraph (3) for any fiscal year which is not obligated by the State
Prior to 60 days prior to the end of the fiscal year for which such
sums are appropriated shall be available for making grants to:re--
gional groups.
' (C) Funds made available under this subsection shall not be used
to supplant non-Federal funds.

(D) For. the purpose of paragraph (3) and paragraph (4)' of this
section the term "regional group" means any multistate group,
whether or not representative of contiguous States.

(E) For .puiposes of paragraph (3XB), the term "State" includes,
in addition tactile several .States of the Union, only th* special
jurisdictions specified in section 3(g) mhich have a popuNtion of
20t),00() or more, according to the latest decennial census.

(5) All amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted to a State during snch year
shall be available at the end of such year to the National Endow-
ment for the Arts for the purpose of carryingout section 5(').

(h,) Whenever the Chairman, after reasonable notice and Opportu-
nity for hearing, finds that

(1) a group is not complying substantially with the prvisions
of this section;

(2) a State agency is not complying substantially-wit terms
and conditions of its State plan approved under this section; or

(3) any funds granted to a group or-State agencyunder this
section have been diverted from the 'purposes for which they
are allotted or paid,

the Chairman shall immediately notify the Secretary of the Treas-
ury and the group or State agency with respect to which such find-
ing was made that no further grants will be made under this sec-
tion to such group or agency until there is no longer and default or
failure to comply or the diversion has been corrected, or, if compli-
ance or correction is impossible, until such group or agency repays
or ar nges the repayment. of the Federal funds which have been
impro iveired or expended.

(0 I shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the
State or State agency receiving such grant furnish adequate assur-
ances to the Secretary of Labor that (1) all professional performers
and related or supporting professional personnel (other than labor-
ers and mechanics with respect to whom labor standards are pre-
scr in subsection (j) of this section) employed on projects or pro-
ductio s which are financed in whole or in part under this section
will be aid, without subsequent deduction or rebate on any ac-
count, not less than the minimum compensation as determined,by
the Secretary of Labor to be the prevailing minimum compensation
for persons employed in similar activities; and (2) no part of any
project or production which is financed in whole or in part under
this section will be performed or engaged in under working condi-
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tions which are unsanitary or hazardoui or dangerous to thehealth and safety of the employees engaged in such project or pro-
duction. Comp liante with the safety and sanitary laws.of the Statein which the perfqrmance or part thereof is, to take place shall be
prima facie evidence of compliance. The Secretary of Labor shallhave the authority to prescribe standards, regulations, and prOce-dures as he may deem necessary or appropriate\to carry out the
provisions of this subsection.

(j) It shall be a condition of the receipt of any grant underthissection that the group or individual of exceptional talent or theState or State agency receiving, such grant furnish adequate assur-ances to the Secretary of Labor that all laborers and mechanicsemployed by contractors or subcontractors on construction projects
assisted ',iinder this section shall be paid wages at rates not less.than those 'prevailing on similar construction in the locality as de-termined,bythe Secretary of Labor .in accordance with the Davis-
Bacon Actfw.:amended (40 -U.S.C. 2'76a-276a-5). The Secretary ofLabor shall have with respect to the labor standards specified in
this subsection the authority and flinctions set forth in Reorganiza-
tion Plan .Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and
section 2 of the Act of June 13, 1934, as amenxled (40 U.S.C. 276c).

(k) The Chairman shall correlate the programs of the National
Endowment for the Arts-insofar as practicable, with existing Feder--
al programs and with those undertaken by other pnblic' agencies orprivate groups, and shall develop the programs of.the Endo'wment
with due regard 'to the contribution to the objectives of this Act"
which can be made by other Federal- agencies under existing pro-grams. The Chairman may enter into interagency agreements tbpromote or asst with the- arts-related activities of other Federalagencies, on a re burnable or nonreimbursable basis; and may usefunds authorized to appropriated for .the purposes of subsection
(c) for the costs of s h activities. .(1)(1) The Chairman of the National Endowment for the Arts,
with the-advice of the National Council on the Arts, is authorized,
in accordance with the. provisions of this subsection, to establishand carry out a program of contracts with, or grants-in-aid to,
public agencies and private nonprofit organizations; on a. national,
State, or local level, for the purpose of strengthening quality by

(A) enabling cultural organizations and institutions to in-crease the levels of continuing support and to increase the
range of contributors to the programs of such organizations orinstitutions;

(B) providing administrative and management improvements
for cultural organizations and institutions, particularly in the
field of long-range financial planning;

(C) enabling cultural organizations and institutions to in-
crease audience participation in, and appreciation of, programs
sponsored by such organizations and institutions;

(D). providing additional support for cooperative efforts un-dertaken by State arts agencies with local .arts groups to pro-
mote effective arts activity at the State and local level, includ-
ing support of professional artists in community-based residen-
cies;

(E) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the

40 -1(7 0 - 85 - is 2-72
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co.-min-unities in Which-such organizations or institutions are
cated; and

(F) fostering greater citizens involvement in planning the
cultural development of a community:

(2) The total amount of any payment made under this subsection
for a program or project may not exceed 50* percentum of the
of such program or project.

(3) In parrying out the program authorized by this subsectio
Chairman of the National Endowment forthe Arts shall hay
same authority as is established in section 5W-end section 10.

(20 U.S.C. 954) Enacted Sept. 29, 1965, P.L. 89-209, sec. 5, 79 Stat. 846; amended
Sept. 11, 1967, P.L. 90-83, WC. 10(b), 81 Stat. 223; amended June 18, 1968, P.L. 90-
348, secs. 2, 3, 82 Stat. 185; amended Judy 20, 1970, F.L. 91446, secs. 4, 5(aX1), 6, 7,
84 Stat. 443, 45.5; amended Oct. 19, 1573, P.L. 93-133, secs. 2(aX3), (4), 87 Stat. 462;
amended Dec. 24, 1973, P.L. 93-198, sec. 421, 87 Stat. 7 , amended Oct. 8, 1976, PI.
94-462, secs. 101, 11)2, 90 Stat. 471; amended Dec. 4, 1980, P.L. 96 -498, tam 102,
109(a), (b), 94 Stat. 2583, 2591. \

NATIONAL COUNCIL ON Tin ARTS

SEC. 6. (a) There shall be, within the National Endowment for
the Arts, a National Council on the Arts (hereinafter in this sec-
tion referred to as the "Council").

(b) The Council shall be composed of the Chairman of the Nation-
al Endowment for the Arts, who ship be Chairman of the Council,
and twenty-six ether members appointed by the President, by and'
with' the advice and conse t of the Senate, who shall be selected-

(1) from am ng priv to citizens of the United States who are
widely r izerfor it broad knowledge of, or expertise in,
orfor eir profound I rest in, the arts;

(2) so as to include practicing artists, civic cultural leaders,
members of the museum profession, and others who are profes-
sionally engaged in the arts; and

(3) so as collectively to provide an appropriate distribution of
membership amongtht major art fields.

The President is requested, in the making of such appointments, to
give consideration to such recommendations as may, from time to
time, be submitted to him by leading national organizations in
these fields.

(c) Each member' shall hold office for a term of six years, and the
terms of office shall be staggered. The terms of office of all Council
members shall expire on the third day of September in the year of
expiration. No member shall be eligible for reappointment during
the two-year period following the expiration of his term. Any
member appointed to fill a vacancy shall serve for the remainder of
the term for which his predecessor was appointed. Notwithstanding'
any other provision of this subsection, a member shall serve after
the expiration of his term until his successor takes office.

(d) The Council shall meet at the call of the Chairman but not
less often than twice during each calendar year. Fourteen members
of the Council shall constitute a quorum.

(e) Members shall receive compensation at a rate to be fixed by
the Chairman but not to exceed the per diem equivalent of the rate
authorized for grade GS-18 by section 5332 of title 5 of the United
States Oode and be allowed travel expenses including per diem in
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lieu of subsistence, UM authorized by law (5 U.S.C. 5703) for persons
in the Government service employed intermittently.

(f) The Council shall (1) advise the Chairman with respect to poli-
cies, programs, and procedures for carrying out his functions,
duties, or responsibilities under this Act; and (2) review applica-
tions for financial assistance under this Act and make recommen:
dations thereon to the Chairman. The Chairman shall not approve
or disapprove any such application until he has received the reconi-
mendation of the Council on such.application, unless the Council
fails to make a recommendation thereon within a reasonable time.
in the case of ap application 'Involving $17,500 or less, the Chair-
man may apprare or disapprove such request if such action istaken pursuant to the terms of a delegation of authority.. from the
Council to the Chairman, and provided that each such action fay
the Chairman shill be reviewed by the.Coimcil; Provided, That the
terms of any such delegation of authority shall not permit obliga-
tions for expenditure of funds tinder such delegation for any fiscal
year which. exceed an amount e4Ual to 10 per -centum of the sums
appropriated for that fiscal year pursuant to sub-paragraph (A) of
paragraph (1) of section 11(a).

(20 U.S.C. 955) enacted Sept. 29, 1965, PI.. 89-209, sec. 6, 79 Stat. 849; amended
June 18, 1968, P.L. 90-348, sec. 4, 82 Stat. 185; amended July 20, 1970, P.L. 91-346,
sec, ri(b), 84 Stat. 144; amended Oct. 19, 1973, P.L. 93-133, sec. 2taXS), 87 Stat. 463;
amended Oct, 8, 1976, P.L. 94-462, sec. 103(a), 90 Stat. 1971; amended Dec, 4, 1980,
P.L 961196, sec. 103, 94 Stat. 2584; amended May 31, 1984, P.L. 98-306, sec. 5, 98

. Stat. 2:24

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE HUMANITIES

SEt. 7. (a) The is established within the Foundation a National
Endowment for to Humanities.

(bX1) The Endowment shall be headed by a chairman, who shall
be appointed by the President, by and with the advice and consent
of the Senate.

(2) The term of office of the Chairman shall be four years, and
the Chairman shall be eligible for reappointment. The provisions of
this paragraph shall apply to any pgrson appointed to fill a vacan-
cy in the office of the Chairman. Upon expitaition of his term of
office the Chairman shall serve until his successor shall have been
appointed and shall have qualified.

(c) The Chairman e advice of th National Council on the
after esta ed), thorized to

(1) develop and encourage pursuit of a national policy for
the promotion of progress and scholarship in the humanities;

(2) initiate and support research and programs to strengthen
the research and teaching potential of the United States in the
humanities by making arrangements (including contracts,
grants, loans, and other forms of assistance) with individuals
or grouts to support such activities; any loans made by the En-
dowment shall be made in accordance with terms and condi-
tions approved by the Secretary of the Treasury;

(3) award fellowships and grants to institutions or individ-
uals for training and workshops in the humanities. Fellowships
awarded to individuals under this authority may be for the
purpose of study or research at appropriate non-profit institu-
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thing selected by the recipient of such aid, for stated periods of
time; .

..'.(4) foster the interchange o1 rmation in the humanities;
(5) foster, through grants or oth arrangements with groups,

education in, and public understanding and appreciation of the
humanities;

(6) support the publication of scholarly works in the human-
ities; and .

(7) insure that thq benefit of its programs will also be avail-
able to our citizens where such programs would otherwise be
unavailable due to geographic or economic reasons.

In the case of publications under clause (6) of this subsection4 such
publications niay be supported without. for the provisions of
section 501 of title 44, United States Code, only if the Chairman
consults with the Joint Committee on Printing of the Congress and
the Chairmarillubmits to the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and Labor
of the House of'Representatives a report justifying any, exemption
from such section 501.

(d) The Chairman- shall correlate the prograths of the National
Endowment for the Humanities, insofar as practicable, with ,exist-
ing Federal programs, designated State humanities agenciei and
with those undertaken by other .public agencies or 'private groups,
and shall develop Me, prcigrams oT the Endowment with due regard
to the contribution to the objectives of this Act which can be made
by other Federal agencies under existing programs. A,

0 s (e) The total amount of any grant under subsection (cX3) to any
croup engaging in workshop gctivities for wifich an admiision or
other charge is made to die general public shall not exceed 30 per
centum of the total cost of such activities

(f)(1) The Chairman, with the advice of. the Natignal Council on,
the Humanities, is authorized, in accordance with tile provisions of
this subsection, to establish and carry out a program of grants-in-
aid in each of the several States in order to support not more than
50 per centum of the cost of existing activities which meet the
standards enumerated in subsection (c) of this section, and in order'

4 'to'clevelop.a,progiam in the humanities in such a manner as will
furnish' adequate programs in the humanities in each of the several
States.

(2(A) Whenever a State desires to designate or, to provide for the
establishment of *a State agency kt.s the sole for the adminis-

' tration of the State plan, such Staleshall, gnate the humanities
council in existence on the date of the 'enaiTtroent of the Arts and
Ilumanitiits Act of 1980, as the Stalie.agency, and. shall match from
State funds a sum ,equal to 50 per centum of that portion of Feder-
al ,financial assistance received gySugh 'Ste* under this subsection
which -iidescribed in the first sentence of paragraph.(4) relating to
the millimum State grant, or 25 per centum of the total amount of
Federal finanefal. aseistancexeceived by such State under this sub-
section; Whichever b4 gr4ter, for 'the fiscal year volved. In any
State in which, the' StaWselecti; the option described' in .this sub- ,

, t ,
aph, 'the State,Aall submit, before 'the,beginning. of each

N '

N is... year my appliblition fol. !rants and accompany such applica-
;'.' - . /ion with a plan *frith- the.Chairrnair findiv,

. N '
4 . I'

, .: \ ,
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(1) designates or provides for the establishment of a State
agency (hereinafter in this section referred to as the "State
agency") ati the sole agency for the administration of the State
plan;

(ii) provides that the chief executive pf the State will appoint
new - members to the State humanities council designated
under the provisions of this subparagraph, as vacancies occur
as a result of the expiration of the terms of members of such
council, until the chief executive ham' appointed all of the inem-
bers of such council;

(iii) provides, from State funds, an amount equal to 50 per
centum of that portion of Federal financial assistance received
by such State under this subsection which is described in the
first sentence of paragraph (4) relating to the minimum State
grant, or 2 per centum of the total amount of Federal finan-

. cial assists received by such State under this subtion,
whichever is ester, for the fiscal year involved;

(iv) provides that funds paid to the State under this subsec-
tion will be expended solely on programs approved by the State
agency which carry out the objectives ofatsubsection (c) and
whichare designed to bring the humanities to the public;

(v) provides assurances that State Funds -will be newly appro-
priated for the purpose of meeting the requirements of this
subparagraph; and

(vi)_ provides that thefitate agency will make such reports, in
such form and gontaintfig such information, as the Chairman
may require.

(B) In any State hi, which the chief executive officer of the State
fails to submit an application under subparagraph (A), the grant
recipient in such State shall

(i) establish a procedure which assures that four members of
the governing body of such grant recipient shall be appointed
by an appropriate officer Or agency 'of such State, except that
in no event may the number of such members exceed 20 per
centum of the total membership' of such governing body; -and

(ii) provi'de, from any source, an amount equal to the;amount
of Federal financial assistance received by such grant recipient
under this subsection for 'the fiscal year involved.

(1) Whenever a State selects to receive Federal firancial assist-
ance under this subsection for any fiscal year under paragraph
(2)(B), any appropriate entity desiring to receive such assistance
shall submit an application for such assistance at such time as
shall be specified by the Chairman. Each such application shall be
accompanied by a plan which the Chairman finds

".(A) provides assurances that the grant recipient wiH comply
with .the requirements of paragraph (2XB);

(B) provideS.that funds paid to the grant recipient will be ex-, yended solely cm programs which* carry out the objectives of
subsection (c);

(C) establishes a membership licy which is designed to
assure broad pub0 repi.esentationwith respect to programs
administered by such grant recipient;

(D) provides a nomination'' process w'hich. assures opportuni-
ties for nomination to -membership fi logi various groups within
the State invylved and from a variety of segments pf the/ popu-
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lation of such State, and including individuals who by reason
of their achievement, scholarship, or creativity in the human-
ities, are especially qualified to serve; .

(E) provides.for a membership rotation process which assures
the regular rotation of the membership and officers of such
grant recipient;

(F) establishes reporting procedures which are designed to
inform the chief executive officer of the State involved, and
other appropriate officers and ageficies, of the activities of such
_grant recipient;

(G) establishes procedures- to assure public access to informa-
tion relating to such activities; and

(H) provides that such grant recipient will make reports to
the Chairman, in such form, at such times, and containing
such information, as the Chairman may require.

(4) Of the sums available to carry out this subsection for: any

h
iscal year, and each grant recipient which has a plan

approved by t Chairman shall be allotted at least $200,000. If the
sunlit? apftbprie are insufficient to make the allotments under
the pieceding sentence in full, such sums shall be allotted among
such States and grant recipients int,equal amounts. In hny case
where the sums available to carry out this subsection for any fiscal
year are in excess of tee amount required to make the allotments'
under the first sentence of this paragraph ti

(A) 34 per centum of the amount of such excess for such
fiscal year shall be available to the Chairman for making
grants under this subsection to States and regional grOups and
entities applying for such.gritrits;

(B) 44 per centum of the amount of such excess for such
fiscal year shall be allotted in equal amounts among the States
and grant recipients which have plans approved by the Chair-
man; and

(C) 22 per centum of the amount of such 'excess for such
fiscal year shall be allotted among the States and grant recipi-

enti3 which 'have plans approved by the Chairman in arnolitits
which bear the same ratio to such excess as the population of
the State for which the plan is approved (or, in the case of a
grant recipi other than a State, the p pulation of the State
in which sue t ant recipient is located) bears to thepopula-.

tion of all the Statirs.
(iXA) The amount of eachjallotment to t.4 for any fiscal-year

under this subsecti8n availab to each State or grant re-
cipient, which hiks a plan or applicat n approved by 'the Chairman
in effect On the first day of such fiscal year) to pay not more than
50 per centum of the total cost of any p 'ect or production de-
scribed in paragraph (1). The amount of an allotment made under
paragraph (4) for any fiscal year

(i) which exceeds,$,125,000, but
(ii) which does not exceed 20 per centim of such -allotment,

shall
be available, at the discretion of the,Chairrnant to pay u** 100
per centum of the cost of programs under this siibsectionsif such
programs would otherwise be unavailable to the residents of that
State. '
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(13) Any amount allotted to a State under the first sentence of
paragraph (4) for any fiscal year which is not obligated by the State
agency or grant recipient prior to sixty days prior to the end of the
fiscal year for which such sums are appropriated shall be available
to the Chairman for milking grants to regional groups.

(C) Funds made available under this subsection shall not be used
to sutiplant non-Federal funds.

(D) For the purposes of this paragraph, the term "regional
group" means any multistate group, Whether or not representative
of contiguous States.

(E) For purposes of paragraph (4XB), the term "State" and the
term "grant recipient" include, in addition to the several States 'of
the Union,,,only those special jurisdictions specified in section 3(g)
which have a population of 2(0,000; or more, according to the latest
decennial census.

(6) All amounts allotted or made available under paragraph (4)
for a fiscal year which are not granted to any entity during such
fiscal year shall be available to Ake National Endowment for the
Humanities for the purpose of carrying out subgection (c).

(7) Whenever the Chairman, after reasonable notice and opportu-
nity for hearing, finds that

(A) a group or grant recipient is not complying substantially
with the provisions of this subsection;

(B) a' State agency or grant recipient is not complying sub-
stantially with terms and'nfftlitions of its State plan grant re-
cipient application approved under this sasection; or

(C) any funds granted to any group or State agency or grant
recipient under this subsection have been diverted from the
purposes for which they are allotted or paid,

4i the Chairman shall immediately notify the Secretary of the Treas-
ury and the group, State agency, or grant recipient with respect to
which such finding_ was, made that no further grants will be made
under this subsection to such group, State agency, or grant recipi-
ent until there is no longer a. sefault or failure to comply or the
diversion has been correct:. if the compliance or correction isr inixissible, until such group, tate agency, or grant recipient
repays or arranges the repaym t of the Federal funds which'have
been improperly diver* or expended.

(S) Except as /Provided in paragraphs (4), (11), and (6), the Chair-
man may--Ftet----inake grants under this subsection to more than one
entity ii any State.

(g) bd a condition of the receipt of any grant under this
section hat the group, individual, or State agency or entity receiv-
ing such grant furnish adequate assurances to the Secretary of
Labor that (1) all wofessional performers and related or supporting
profespional persohnelimployed on projects or productions which
are financed -an whole or in Art under this sectiqh syill'be paid,
without subsequent deduction o rebate on any account, nut less
than the minimum compensation as determined by the Secretary
of Labor to he the prevailirig'ininimum compensation tr persons
employed in similar activities; and(2) impart of-any project or pro-

. thiction which is financed in whole 9r in part under this section
will be perforlfiecl or engaged in under working\ conditions which

c are unsanitary or hazardous or dangerous to the health and safety
of the employees engaged in such project or production. C,onipli-

278



272

ance with the safety and sanitary laws of the State in which the
performance or part thereof is to take place shall be prima facie
evidence of compliance. The Secretary of Labor shall have the au-
thority to prescribe standards, .regulations, and procedures as he
may deem necessary or appropriate to carry out the provisions of
this subsection.

(hX1) The Chairman of the National Endowment for the Human-
ities, with the advice of the National Council on the Humanities, is
authorized, in accordance with the provisions of this subsection, to
establish and carry out a program of contracts with, or grant-in-aid
to, public agencies and private nonprofit organizations for the pur-
pose of ,

(A) enabli4 cultural organizations and institutions to in-
crease the levels of continuing support and to increase the
range of contributors to the program of such organizations or
institutions;

1 v (B) providing administrative and management improvements
for cultural organizations and institutions, particularly in the
field of long-range financial planning;

(C) enabling cultural organizations and institutions to in-
crease audience participation in, and appreciation of, programs
sponsored by such organizations and institutions;

(D) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the
communities in which such organizations-or institutions are lo-
cated;

(E) fostering greater citizen involvement in planning the cul-
tural development of a community;,and

(F) for bicentennial programs, assessing where our society
and Government stand in relation to the founding principles of
the Republic, primarily focused on projects which will bring to-
gether the public and private citizen sectors in an effort to find
new processes for solving problems facing our Nation in its
third century.

(2XA) Except as provided in subparagraph (B) of this paragraph,
the total amount of any payment made under this subsection for a
program or project may not exceed 50 per centum of the cost of
such program or project.
-7-(B) The Chairman, with the advice of the Council, May waive all
or part of the requirement of matching fundeprovided in subpara-
graph (A) of this paragraph, but only for the purposes described in
clause (I.') of pa graph (1), whenever he determines that highly

could not other supported from non-Federal sources or from '

meritorious pro s for grants and ,contracts under such clause,

Federal sources other than funds. authorized by section 11(aX3).
unless such matching requirement is ,waived. Such waiver may not
exceed 15 per centum of the amount appropriated in any fiscal
year and, available to the National. Endowment on the Humanities
for the purpose of this subsection.

(3) in carrying out the progiam authorized by this subsection, the
Chairman of the National Endowment for the Humanities shall
have the,same authority as is established in section 7(c) and section
10.

i2() u SC 956) F:nacted Sept 29, 1965, P L 89 209, see 7, 79. Stat. 850; amended
Sept 11, 1967, P L. 90 84, see 100)), 81 Stat 223: amended July 20, 1970, PI 91.

tl
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346. sec, 8. 84 Stat. 445; anwnded Oct. 19, 1973, P.L. 93-133, sec. 21)06), 87 Stat. 464;
amended Oct. 8, 1976, P.L. 94 7462, secs. 104(a), 105, 301(b), 90 Stat. 1971, 1974, 1979;
amended Dec. 4. 1980, P.L. 96-.496. secs. 104, 109(c), 94 Stat. 2588, 2591.

ESTABLISHMENT OF THE NATIONAL COUNCIL ON THE HUMANITIES

SEC. S. (a) There is established in the National Endowment for
the Humanities a National Council on the Humanities.

(b) The Council shall be composed of the Chairman of the Nation-
al Endowment on the Humanities, who shall be the Chairman of
the Council, and twenty-six other members appointed by the Presi-
dent, by and with the advice and consent of the Senate, from pri-
vate life. Such members shall be selected on the basis of distin-
guished service and scholarship or creativity and in a manner
which will provide a comprehensive representation of the views of
scholars and professional practitioners in the human'ties and of
the public throughout the United States. The Presid is request-
ed in the making of such appointments to give c nsideration to
such recommendations .as may from time to time be submitted to
him by leading national organizations concerned with the human-
ities.

(c) Each member shall hold office for a term of six years, except
that (1) the members first taking office shall serve, as designated
by the President, nine for terms of two years, nine for terms of
four years, and eight for terms of six years, and (2) any member
appointed to fill a vacancy shall serve for the remainder of the
term for which his predecessor was appointed. No member shall be
eligible for reappointment during the two-year period following the
expiration of his term. Notwithstanding any other provisions of
this subsection, a member shall serve after the expiration of his
term until his successor takes office.

(d) The Council shall meet at the call of the Chairman but not
less often than twice duripg each calendar year. Fourteen members
shall constitute a quorum.

(e) Members shall receive compensation at a rate to be fixed by
the Chairman but not to exceed the per diem equivaler4 of the rate
authorized for grade GS--18 by section 5332 of title 5 of the United
States Code and be allowed travel expenses including per diem in
lieu of subsistence, as authorized by law (5 U.S.C. 5703) for persons
in the Government service employed intermittently.

(f) The Council shall (1) advise the Chairman with respect to poli-
cies, programs, and procedures for carrying out his functions, and
(2) shall review applications for financial support and make recom--
mendations thereon to the Chairman. The Chairman shall not ap- ,

prove or disapprove any such application until he has received the
recommendation of ate, Council on such application, unless thee.
Council fails to make a recommendation thereon within a reasona-
ble time. In the case of any application involving $30,000, or less,
the Chairman may approve or disapprove such request if such
action is taken pursuant to the terms of a delegation of authority
from the Council to the chairman, and provided that each such
action by the-Chairman shall be reviewed by the Council: Provided,
That the terms of any such delegation of authority shall not permit
obligations for expenditure of funds under such delegation for any
fiscal year wiiich. exceed an amoupt equal .to 10 per ce,ntum of the
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sums appropriated for that fiscal yPIlac pursuhnt to subparagraph.
(B) of paragraph (1)- of section 11(a).

(20 US C. 457) Enacted Sept. 29, 1965, P.L. 89-209, sec. 8, 79 Stat. 851; amended
July 18, 1968, P L. 90-348, sec. 4, 82 Stat. 186; amended July 20, 1970, Pl. 91-346.
sec. 5(0, 84 Stat 444; amended Oct 19, 1973, P.L. 93-133, sec. 21aX7), 87 Stat. 464;
amended Oct 8, 1976. P 1. 94 4t;2, sec, 103(b), 90 Stat 11r71; amended, Dec. 4, 1980,
P.L 96 494i, sec. 105, 94 Stet 25147; amended May 31, 1984; P.L. 98 -306, sec. 5, 98
Stat

EWFABLISHMIA:NT OF THE FEDERAL. COUNCIL ON THE ARTS AND THE
HUMANITIES

SEc. 9. (a) There is established within the Foundation a Federal
Council on the Arts and the Humanities.

(b) The Council shall be composed of the Chairman of the Nation-
/ al Endowment for the Arts, the Chairman of the National Endow-

ment for the Humanities, the Director of the Institute of Museum
Services, the Secretary of Education, the Secretary of the Smithso-
nian Institution, the Director of the National Science Foundation,
the Librarian of Congress, the Director of the National Gallery of
Art, the Chairman of the Commission of Fine Arts, the Archivist of
the United States, the Commissioner, Public Buildings Servite,
General Services Adaninistration, the Commissioner on Aging, a
member designated by the Secretary of State, and a member desig-
nated by the Secretary of the Interior, a member designated by the
Chairman of the Senate Commission of Art and Antiquities, and a
member designated. by the Speaker of the House. The President
shall designate the Chairman of the Council from among the mem-
bers. The President is authorized to change the membership of-the
Council from time todtime as he deems necessary to meet changes
in Federal programs or executive branch organization.

(c) The Council shall
(1) advise and consult with the Chairman of the National En-

dowment, for the Arts and the Chairman of the National En-
dowment for the Humanities on major problems arising in car-
rying out the purposes of the Foundation;

(2) advise and consult with the National Museum Services
Board and with the Director of the Institute of Museum Serv-
ices on major problems arising In carrying out the, .purposes of
such Institute;

(3) coordigate, by advice and consultation, so far as,is 'practi-
cable, the Mlicies and operations cif the National Endowment
for the Arts, the National EndoWmerit for the Humani,ties, and
the Institute of Museum Services including' joint support of ac-
tivities, as appropriate;

(4) promote coordination between the program anctactivkies
of the Foundation and .related programs and activities Of other
Federal agencies; .

(f) plan and coordinate appropriate,participation (including
productions and prplects) in major and historic national events; .
and .

(ti; undertake studies and 'make reports which" address the
state of the arts and humanities, particularly' with resifect to ,

their economic needs and problems.
(d)(1) The Coiincil shall conduct a study of the state of employ-

ment opportunities for professional' artists. Such study shall be un-
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....

dertaken in cooperation and consultation with the Secretary of
Labor and shall address in particular (A) the effectiveness of exist-
ing Federal programs, such as programs, administered under the
Comprehensive Employment and Training Act, in serving and en-
hancing the employment opportunities of professional artists; and
(B) the need for new programs to serve and enhance the employ-
ment opportunities of professional artists. . .

(2) Not later than one year after the date of the enactment of the
Arts and Humanities Act of 1980, the Chairman of the Council
shall submit a report to the President and to the Congress relating
to the results of the study required in paragraph (I), including such
findings and recommendations (including legislative recommenda-
tions) as may be appropriate. Any recommendation involving
changes in Federal legislation shiill be accompanied by draft legis-
lation. I

(3) Notwithstanding any other provi ion of law, no Federal

ity to require the Council to submit t e report 'required in para-
agency or officer of the Federal Governor nt shall have any author-

graph (2) to any Federal agency or officer of.the Federal Govern-
ment for approval, 'comments,,or review, before submission of such
report to the Congress. The President may make such additional
comments and recommendations with respect to the contents of
such report as he may deem appropriate.

(e)(1) The Council shall conduct,a Study of (A) the effectiveness of
the prOgram authorized .by .the Arts and Artifacts ,Indemnity Act
(2() U.S.C. 971 et seq.); (B) the impact and feasibility of expanding
the existing' indemnity program to include the indemnification of
objects loaned by lenders located in the United States- for exhibi-
tion exclusively in tim- United States; and (C) 'tither means to en-

. courage and facilitate the wider sharing Within the United States
of the items described in section 3(a) of the Arts and Artifailts In-
dernnity Act (20 U.S.C. 972(a)), such as the development of istand-
ardized insurance policies and the development of a Federal techni-
cal assistance program to improve the curatorial facilities and per-
sonnel of museums. , ,

(2) Not later than one year after the date of the enactment of the
Arts and Humanities Act of 1980, the Chairman of the Council
shall submit a report to the President and to the Congress relating
to the results of the study required in paragraph (1), including such
findings and recommendations (intluding legislative recommenda-
tions) as may be appropriate.. Any recommendation involVing
changes in ,Federal legislation shall be accompanied by draft legis-
lation.

(:),I) rs(- 1:,s, Enacted Sept 29, 1965, PI. 59 -209 see 9, 79 Stitt 851: amended
July 10. Ilr'0, 1'1, 91 346, sec 111 S4 Stat. 446; amended Oct. 19. 1973, P.L. 93.13:3,
sec 21,,m5, 57 Stat 464, amended ()et S, 1976, P.1. 94 41"2. sec 205. 90 Stat. 1977;
aalended Dec 1. 1980, P 1. 96 496. secs 106. 109(d). 94 Stat. 2587; amended May 31,
141. 11, 9s .106, sec 6, 98 Stat 224

ADMIN 1ST R A TI V E PROVISIONS

SEC. 11. (a; In addition to any authorities vested irStthem by other
provisions of this Act, the Chairman of the National Endowment
for the Arts gild the Chairman of the National Endowment for the
Humanities.

gild
carrying out (heir respective functions, shall each

have al'ithority
If
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(1) to prescribe such regUlations as he deems necessary gov-
erning the 'tanner in which his functions shall be carried out;

(2) in the discretion of the Chairman of an Endowment, after
receiving the recommendation of the National Council of that
Endowment, to receive money and other property donated, be-
queathed, or deviied to that Endowment with or without a con-
dition or restriction, including a condition that the Chairman
use other funds of that Endowment for the purposes of the gift,
except that a Ch#irman' may receive a gift without a recom-
mendation fron*the Council to provide support for any applica-
tion or project which can be approved without Council recom-
mendation under the provisions of sections 6(f) and 8(0, and
may receive gift of $15,000, or less, without Council recominen-
diition in the event the Council fails to provide such recom-
mendation within a reasonable period of tine, and to use', sell,
or otherwise dispose of such property for the purpose of carry-
ing out sections p(c) and 7(c);

(3) to appoint employees, subject to the civil service laws, as
necessary to carry out his functions, define their duties`, and
supervise and direct their activities;

(4) to utilize from time to time, as appropriate, experts and
consultants, including panels of experts, who may be employed
as authorized by section 15 of the Administrative Expellees Act
of 1946, as amended (5 U.S.e.-.55a): Provided, however, That
any advisory panel appointed to review or make recommenda-
tions with respect to the approval of applications or projects,
for funding shall have broad geographic and culturally diverse
representation;

(5) to accept and utilize the services of voluntary and uncom-
pensated personnel and reimburse them, for travel expenses,
including per diem, as authorized by law (5 U.S.C. 73b-2) for
persons in the Government service employed ,without 'compen-
sation;

(6) to make advance, progress, and other payments without
regard to the provisions of section 3648 of the Revised Statutes
(31 U.S.C. 529);

(7) to rent office space in the District of Columbia; and
(8) to make other necessary expenditures.

In any case in which any money or other property is donated, be-
queathed, or devised to the Foundation (A) without designation of
the Endowment for the benefit of which such property is intended,
and (B) without condition or restriction other than it be used for
the purposes of the Fipundation, such property shall be deemed to
have been donated, bequeathed, or devised in equal shares to each
Endowment and each Chairman of an Endowment shall have au-
thority tp receive such property. In any case in which any money
or other property is donated, bequeathed, or devised to the Founda-
tion with a condition or restriction, such property shall be deemed
to have been donated, bequeathed, or devised to that Endowment

-whose function it is to carry out the purpose or purposes described
or referred to by the terms of such condition or restricti9A, and
each Chairman of an Endowment shall have authority to receive
such property. For the purposes of the preceding sentence, if one or
more of the purposes of such a condition or restriction is covered
by the functions of both Endowments, or if some of the purposes of
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such a condition or restriction are covered by the functions of one
Endowment and other of the purposes of such a condition or re-
striction are covered by the functions of the other Endowment, the
Federal Council on the Arts and the Humanities shall determine
an equitable manner for distribution between each of the Endow-
ments of the property so donated, bequeathed, or devised. For the
purpose of the income tax, gift tax, and estate tax laws of the
United States, any money or other property donated, bequeathed,
or devised to the Foundation or one of its Endowments and re-
ceived by the Chairman of an Endowment pursuant to authority
derived under this subsection shall be deemed to have been donat-
ed, bequeathed, r devised to or for the use of the United States.

(b) The Chair an of the National Endowment for the Arts and
the Chairman o the National Endowment for the Humanities shall
each submit an annual report to the President for transmittal to
the Congress on or before the 15th day of April of each year. The
report shall summarize the activities of the Endowment for the
preceding year, and may include such recommendations as the
Chairman deems appropriate.

tel The National Council on the Arts and the National Council on
the Humanities, respectively, may each submit an annual report to
the President for transmittal to the Congress on or before the 15th
day of April of each year setting forth a summary of its activities
during the preceding year or its rT..oinmendations for any Meas-
ures which it considers necessary or desirable.

(d)41) The Chairman of the National Endowment for the Arts and'
the Chairman of the National EndoWment for the Humanities each
shall conduct 'a study of the use, sale, or other disposal of property
under subsection (a1(2) for the purpose of carrying out sections 5(e)
and 7(c). Each such study shall assess in particular (A) the effec-
tivene:,s of such use, sale, or other, disposal of property as an incen-
tive for increasing the levels of non-Federal support; and (B) the
extent to which activities carried out by eackiLuch Chairman under
subsection (a$2) result in undue administrEMe and financial bur-
dens upon grant recipients.

(2) Not later than two years after the date of the enactment of
the Arts and Humanities Act of 1980, each Chairman shall submit
a report to the President and to the Congress relating to the re-
sults of the studies required in paragraph (1), including such find-
ings and recommwdations (including legislative recommendations)
as may be approWiate. Any recommendation involving changes in
Federal legislation shall be accompanied by draft legislation.

t:1() 115(' 959) Enacted Sept 29, 1965, Pl.. 59 -209, sec. 10, 79 Stat. $52; amended
June 1$, 1965, PI, 90- 348, see 5, 52 Stat. Itifi; amended July 20, 1970, P.I. 91 346,4. -0 a N:t). 54 Stat 113, amended Oct' 19, 1973, P L 93-133, sec 24a/(9), (10), Si Stat.
436o. amended Dec 4, 1950, P L 9f; 496, sec. 107, 94 Stat. 21004

AUTHORIZATION OF APPROPRIATIONS

SW'. 11. (ah I AA) For the purpose of carrying out section 5(c),
there are authorized to be appropriated to the National Endow-
ment for the Arts $115,500,000 for fiscal year 1981, $127,000,000 for
fiscal year 1952, $140,000,000 for cal year 1953, $128,500,000 for
fiscal year 1954, and suchissums,As ffiay lib necessary for fiscal year
1955. Of the sums so appropriated for any fiscal; year, not less than
2() per centum shell be for carrying out section 5(g).
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(B) For the purpose of currying out section 7(c), there are author-
ized to be appropriated, to the National Endowment for the Hu-
manities $114,500,000 for fiscal year 1981, $126,000,000 for fiscal
year 1982, $138,500,000 for fiscal year 1983, $127,000,000 for fiscal
year 1984, and such sums as may be necessary for fiscal year 1985.
Of thg sums so appropriated for any fiscal year, not less than 20
per ctkntum shall be for carrying out section 7(n.

(2XA) There are authorized to be appropriated for, each fiscal
year ending before October 1, 19854:to the National Endowment for
the Arts an amount equal to the sum of

(i) the total amounts received by such Endowment under sec-
tion 10(aX2), including the value of property donated, be-
queathed, or devised to such Endowment; and

(ii) the total amounts received by the grantees of such En-
dowment from non-Federal sources, including the value of
property donated, bequeathed, or devised to such grantees, for
use in carrying out projects and other activities under para-
graph (1) through paragraph (5) of section 5(c);

except that the amounts so' appropriated to the National Endow-
ment for the Arts shall not exceed $18,500,000 for fiscal year 1981,
$18,500,000 for fiscal year 1982, $18,500,000 for fiscal year 1983,
$10,000,000 for fiscal year 1984, and such sums as may be necessary
for fiscal year 1985.

(B) There are authorized to be appr iated for each fiscal year
ending before October 1, 1985, to the ional Endowment for the
Humanities an amount equal to the stinfof

(i) the total amounts received by ch Endowment under sec-
tion 10(aX2), including the value f property donated, be-
queathed, or devised to such Endowm t; and

(ii) the total amounts received by the grantees of such En-
dowment from non-Federal sources, ,including the value of
property donated; bequeathed, or devised to such grantees, for
use in carrying out activities under paragraph (1) through
paragraph (7) of section 7(c);

except that' the amounts so appropriated to the National Endow-
ment for the Humanities shall not exceed $12,500,000 for fiscal
year 1981, $14,000,000 for .fiscal year 1982, $15,000,000 for fiscal
year 193411,500,000 for fists! year 1984, and such sums as may
be nec for fiscal year 1985.

(3X A) There are authorized to be appropriated for each fiscal
year ending before October 1, 1985, to the Naticinal Endowment for
the Arts an amount equal to the sum of

(i) the total amounts received by such Endowment, including
the value of property donated, bequeathed, or devised to such

o' Endowment. for the purposes set forth in section 5(l)(1) pursu-
ant to the authority of section 10(aX2); and

the total amounts received by the grantees of such En-
dowment from non-Federal sources, including the value of
property donated, bequeathed, or devised to such grantees, for
use in carrying out activities under subparagraph (A) through
subparagraph (F) of section 5(IX1);

except that the amounts so appropriated to such Endowment shall
not exceed $27,000,000 for fiscal year 1981, $30,000,000 for fiscal
year 1982, $32,500,000 for fiscal year 1983, $28,000,000 for fiscal
year 19984, and such sums as may be necessary for fiscal year 1985..
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(B) There are authorized to be appropriated for each fiscal year
ending before October 1, 1985, to the National Endowment for the
Humanities an'amount equal to the sum of

(i) the total amounts received by such Endowment, including
the value of property donated, bequeathed, or devised to such
Endowment, for the purposes set forth in section 7(hX1) pursu-
ant to the authority of section 10(aX2); and

(n) the total amounts received by the grantees of such En-
dowment from non-Federal sources, including the value of
property donated, bequeathed, or devised to such grantees, for
use in carrying out activities under subparagraph (A),through
subparagraph (F) of section 7(hX1);

except that the amounts so appropriated to such Endowment shall
not exceed $30,000,000 for fiscal year 1981, $33,000,000 for fiscal
year 1982, $36,000,000 for fiscal year 1983, $20,000,000 for fiscal
year 1984, and such sums as may be necessary for fiscal year 1985.

(4) The Chairman of the National Endowment for the Arts and
the Chairman of the National Endowment for the Humanities, as,
the case may be, shall issue guidelines to implement the provisions
of paragraph (2) and paragraph (3). Such guidelines shall be con-
sistent with the requirements of section 5(e), section 5(1X2), section
7(f), and section 7(hX2), as the case may be, regarding total Federal
support of activities, programs, projects, or productions carried out
under authority of this Act.

(bX1) Sums appropriated pursuant to subsection (a) for any fiscal
year shall remain available for obligation and expenditure until ex-
pended.

(2) In order to afford adequate notice to interested persons of
available assistance under this Act, appropriations authorized
under subsection (a) are authorized to be included in the measure
making appropriations for the fiscal year preceding the fiscal year
for which such appropriations become available for obligation.

(0(1) There are authorized to be appropriated to the National En-
dowment for the Arts $14,000,000 for fiscal year 1981, $15,000,000
for fiscal year 1982, $16,000,000 for fiscal year 1983, $17,000,000 for
fiscal year 1964,. and $18,000,000 for fiscal year 1985, to administer
the provisions of this Act, or any other program for which the
Chairman of the National Endowment for the Arts is responsible,
including not to exceed $35,000 for each such fiscal year for oeicial
reception and representation expenses. The total amount Which
may be obligated or expended for such expenses for any fiscal year
through the use of appropriated funds or any other source of funds
shall' not exceed $35;000.

(2) Thert are authorized to be appropriated to the National En-
dowment for the HIfinanities $13,000,000 for fiscal year 1981,
$14,500,000 for fiscal year 1982, $15,500,000 for fiscal year 1983,
$16,500,000 for fiscal year 1984, and $17,500,000 for fiscal year 1985,
to administer the provisions of this Act, or any other program for
which the Chairman of the National Endowment for the Human-
ities is responsible, including not to exceed $35,000 for each such
fiscal year for official reception and representation expenses. The
total amount which may be* obligated or expended for such ex-

' penses for any fiscal year through the use of a ..ropriated funds or
any other source of funds shall not exceed $35, iil
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(d) No grant shall be made under this title'to a workshop (other
than a workshop conducted by a school, college, or university) for a
production for which direct or indirect admission charge is asked if
the proceeds, after deducting reasonable costs, are used for pur-
poses other than assisting the grantee to develop high standards of
artistic excellence or encourage greater appreciation of the arts
and humanities by our citizens.

(20 U.S.C. 960) Enacted Sept. 29, 1965, P.L. 89-209, sec. 11, 79 Stat. 853; amended
June 18, 1968, P.L. 90-348, sec. 6, 82 Stat. 167; amended July 20, 1970, P.L. 91 -346,
secs. 5(aS4), 12, 84 Stat. 444; amended Oct. 19, 1978, P.L. 93-133, sec. 2(aXI1), 87 Stat.
465; amended Oct. 8, 1976, P.L. 94-462, secs. 106(a), 302, 401(b), 90 Stat. 1974, 1980,
1981; amended Oct. 19, 1976, P.L. 94-555, sec. 219(b), 90 Stat. 2629; amended Dec. 4,
1980, P.L. 96-496, sec. 108, 94 Stat. 2589; amended May 31, 1984, P.L. 98-306, sec. 7,
98 Stat. 224-225.
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Museum Services Act
r\,

94-462)

AN ACT To amend and extend the National Foundation on the,'Arts and Human-
, ities Act of 1965, to provide- for the improvement of museum services, to establish

a challenge grant program, and fol. other purposes.

,.y Be it enacted by the. Senate and House of Representatives of the
Unitea States of America in Congress assembled, That this Act may

the "Arts, Humanities, and Cultural Affairs ACt of
" 1976'

t.

TITLE II- =MUSEUM SERVICES

.111H014T TITLE

201. This title may be cited as the. "Muse m Servias Act".
(20 11.S.0 961 note) Enacted October 8, 1976, PI: 94-462, Title II, seo. 201, 90 Stat;

1975.

.1.

PtRPOS
Y.

----N., SEC. 202. It is the purpose of tai title to encou'ragp rind assist
museums in their educational role,, in conjutiction with formal sys-

, tems of elementary, secondary, and post -secondary education and
with programs of nonformal education for all age groups; to assist
museums in modernizing their methods and facilities so that they
may be better able to'conserve our cultural, ihiStoric, and scientific
heritage; and to ease the financial burden bprne by museums ass
result of their increasing use by the public. '

(20 U.S C 961) Enqcted October 5, 1976, P. 94-462, Title II, sec.' 203, 90 Stat.
' 1975

1

INSTITUTE OF WS M SERVICES

SEC. 293. There is hereby established within the National Foun-
dation on the Arts and the Humanities; an. Institute of Museum
Services. The Institute shall consist of a National Museum Services

4 Board and a Director of the Institute.
(20 1J.5.t: 962; Enacted Oct. 5, 1976, P.L. 462, Title H, sec. 203, 90 Stat. 1975;

amended Dec 4. 1950, P.L. 96.496, sec. 201(a), 94 Stat. 2691; amended May 31, 1984,
P L 95- 306, sec 5, 95 Stat. 225.

NATIONAL MUSEUM SERVICES BOARD

Sc.F 2t)4. tax 1 The Board shall consist of fifteen members ap- ,
pointed by the President and with the advice and consent of the
Senate. Suck members shall be broadly representative of various

.museums, inclucAng museums relating to science, history, technolo-
gy, art, zoos, and botanical gardens, of the curatorial, educational,
'and cultural resources of the ,United States, and of the general
public.
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. (2XA) In addition to tnembers appointed by the President under .

ragraph (1), the following persons shall serve as Members of therd
(i) the Chairma, of die National Endowment for the Arts;
(ii) the Chairman. of the National Endowment for the Hu-

manities;
tre Secretary of the Smithsonian Institution; and

(iv) the Director of the National Science Foundation.
(B) embers of the Board listed in clause (i) through clause

(iv) ragraph (A) shall be nonvoting members.
(b) rm of office of the appointed members of the Board

sha be we years, except that
(1) any such member appointed to fill a vacancy shall serve

only such portion of a term as shall not have expired at the
time of such appOintment; and

(2) in the case of initial members, three shateferve for terms
of five years, three shall serve for terms of Tour years, three
shall serve for terms df three years, three shall serve for. terms
of two year*. and three shall serve- for terms of one year, as
designated by the President at the time of nomination for ap-
pointment.

Any appointed member who has been a member of the Board for
more than seven consecutive years shall thereafter be ineligible for
reappointment to the Board during the three-year period, following
the expiration of the last such consecutive year. Notwithstanding
any other provision of this subsection, a member shall serve after
the 'expiration of his term of office until his successor takes office.

(c) The Chairman of the Board shall be designated by the Presi-
dent from among the appointed members of the Board. Except as
provided in subsection (dX2), eight appointed members of the Board
shall constitute a quorum.

(d) The Board ,shall meet at the call of the Chairman, except
that---

(1) it shall meet not less than four times each year; and
. (2) it shall meet whenever one-third of the appointed niern-
bers request a meeting in writing, in which event seven of the
appointed members shall constitute a quorum.

(e) Members of the Board who are not in the regular full-time
employ of the United States shall receive, while engaged in the
business of the Board, compensation for service at a rate to be fixed
by. the President, except that such rate shall not exceed the rate
specified at the time of such service for grade GS-18 set forth is
section 5332 of title 5, United States Code, including traveltime,
and, while so servjng away from their homes or regular places of
business, they maybe allowed travel expenses, including per diem
in lieu of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons employed in Government service.

(f) The Board shall have the responsibility for the general poll=
cies with respect to the powers, duties, and authorities vested in
the Institute under this title. The Director shall make available to
the Board such information and assistance as may be necessary to
enable the Board to carry out its functiofis.

(g) The Board shall, with the advice of the Director, take steps to
assure thaebithe policies and purposes of the Institute are coordinat-
ed with other activities, of the Federal Government.
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.(20 U.S.C. 963) Enacted, Oct. tt, 1976, Title II, sec. 204, 90 Stat. 1975, 1976; amend-
ed Dec. 4. 1980, P.L. 96-496. sec. 201(b). 94 Stat. 2592; umended May 31, 1984, P.L.
98-306, sec 9.98 Stat. 225.

DIRECTOR OF THE INSTITUTE'

SEC. 205. (a)(1) The Director of the Institute shall be appointed by
the President, by and with the advice and consent of the Senate,

a, and shall serve at the pleasure of the President. The Director shall
be compensated at the rate provided for level V of the Executive
Schedule (5 U.S.C. 5316), and shall perform sikh duties and exer-
cise such powers as the Board may prescribe.

(2) The Director shall not delegate any of his functions to any
other officer who is not directly responsible to the Director..

(s) The Director shall advise the Board regarding policies of the
Institute to assure coordination of the Ihstitute's activities with
other agencies and organizations of the Federal 'Government
having interest in and responsibilities for the improvement of mu-
seums., Such Government agencies shall include the National En-
dowment for the Arts, the National Endowment for the Human-
ities, the National Sciences Foundation, appropriate units in the De-
partment of Education, the Library of Congpess, and the Sniithsoni-
an Institution and related organizations.

(c) The Directbr may appoint without regard to the provisions of
title 5, United States Code, governihg appointment in the competi-
tive service and may compensate without regard to the provisions
of chapter 51 or subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates not to exceed one-
.fifth of the number of full-time regular technical or professional
employees of the Institute. Tiff rate of basic compensation for such
employees may not equal or exceed the rate prescribed for GS-16 of
the General Schedule under section 5332 of title 5, United States
Code.

(20 U S C. 414) Enacted Oct. 8, 1976, P.L. 94-462, Title II. sec. 205, 90 Stat. 1976,
1W? ?; amended flee, 4, 1980, P.L. 96-496, sec. 201(c), 94 Stat. 2592; amended May 31,
1984, P.L.'98-306, sec. 10, 98 Stat. 225.

ACTIVITIES OF TUE INSTITUTE

"SEC. '206. (a) The Director, subject to the policy direction of the
Board, is authorized to make grants to museums to increase and

,
improve museum services, through such activities DS

(1 ) programs to enable mustums to construct or install Or
plays, interpretations, and eXhibitions in order to improve
their services to the public;

(2) assisting them in developing and maintaining profession-
ally-trained or otherwise experienced staff to meet their needs;

(3) assisting them to meet their administrative costs in pre-
serving and maintaining their collections, exhibiting them to
the public, and providing educational programs to the public
through the use of their collections;

(4) assisting museums in cooperation with each other in the
development of traveling exhibitions, meeting transportation
costs, and identifying and locating collections available for
loan; 4:
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(6) assisting them in conservatidn of artifacts and art\objects;
and

(6) developing and carrying out specialized programs for spe-
cific egn ents of the public, such as programs for urban neigh -
borhvods, rural areas, Indian reservations, and penal and other
State institutions..

(bXl) The Director, subject to the policy direction of the National-
Museum Services Board, is authorized to enter into contracts and

'cooperative agreements with professional museum organizations to
provide financial assistance to such organizations in order to
enable . such organizations, to undertake profticts designed to
strengthen museum services, except that any contracts or coopera-
tive agreements entered into pursuant to this suteection shall be
effective only to such extent or in such amounts as are provided in
appropriations Acts.

(2XA) No financial assistance may be provided under this subsec-
tion for any project for a period in excess of one year.

(B) No financial assistance-may be provided under this subsection
to pay for the-operational expenses of any professional museum or
ganization.

(3) The aggregate amount of financial assistance made wider
subsection to profetisional museum organizations shall not exceed 5
percent of the amount appropriated under this Act for such fiscal
year.

(4) For purposes of this -subsection, the term "prqfessional
museum organization" means a private, nonprofit. professional
Museum-related organization, institution, or associatiofi which .en-
gages in activities designed to advance the well-being of museums
and the museum profession.

(c) Grants, contracts, and cooperative ments under this sec-
tion for any fiscal year may not exceed 50 *r

agree
centum of the cost of

the program for which the grant or financial assistance is made,
except -that not more than 20 per centum of the funds available
under this section for any fiscal year may be available for grants or
financial assistance in such fiscal year without regard to such limi-
tation.

(d) The Director shall establish procedures for reviewing and
evaluating grants; contracts, and cooperative agreements made or
entered into under this section. Procedures for reviewing grant ap-
plications or contracts and cooperative agreements for financial as-
sistance under this section shall not be-subject to.any review out-
side of the Institute.

t2(7 I.I S.C. 965) Enacted Oct, S, 1976, Title II, sec. to's, 90 Stat. 1977; amended Dec.
4, 1980, I., 96-496, sec. 201(d), 94 Stat. 2592.

CONTRIBUYIONS

SEC. 207. The Institute shall have authority to accept in the
name of the United States, grantsc.gifts, or bequests of money for
immediate disbursement in furtherance of the functions of the In-
stitute. Such grants, gifts, or bequests, aftr acceptance by. the In-
stitute, shall be paid by the donor or his representative to the
Treasurer of the United States whose receipt shall be their acquit-
tance...The Treasurer of the United States shall enter them in a
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special account to the credit of the Institute for the purposes in
each case specified.

(20 U.S.C. 966) Enacted Oct; 8, 1976, Title II, sec. 207, 90 Stet, 1977.

FUNCTIONS OF FEDERAL COUNCIL ON THE ARTS AND-VIIIDHUMANITIZE?

Sgc. 208. [Contained amendments to- section 9(c) of the National
Foundation on the Arts and the Humanities Act of 1965.]

AUTHORIZATION OF'APPROFRIATIONS

SEc. 209. (a) For the purpose of making grants under section 206
(a), there are.. authqrized to be appropriated $25,000,000 for fiscal.
year 1981, $30,000,000 for fiscal year 1982, $35,000,000 for fiscal ,
year 1983, $20,150,000 for fiscal year 1984, and such sums as may
be necessary. for fiscal year 19$5.

(b) There are autlyirized to be appropriated slich sums as may be
necessary to administef the provisiOns of this title.

(c) Sums appropriated pursuant to subsection (a) Tor any fiscal
year shall remain available for obligation and expenditure, until ex-

\ pended.
(d) For the purpose of enabling the Institute to carry out its func-

tions under this title, during the period beginning on the date of
the enactment of this Act lind endingfOctober 1, 1985, there is au-
thorized to be appropriated an amount equal to the amount con-
tributed during such period to the Institute. under section 207.

(29 U.S.C. 967) Enacted Oct. 8, 1976, Title II, Sec. 209, 90 Stat. 1978 amended
4, 1980, P.L. 96-496, sec. 201(e), 94 Stat. 2693; amended May 31, 1984, P.L. 9
sec. 11, 98 Stat. 2`25.

DEFINITIONS

SEc. 210. For the purpose of this title, the term
. \ (1) "Board" means the National Museum Services Board es-

tblished under section 20:,
(2) "Difector means the Director of the Institute established

under secti6n 203;
(3) "Institute" means the Institute of Museum. Services estab-,

lished under section 203; and
(4) "Museum" means a public. o,r private nonprofit agency or

institution organized on a permathent basis for essentially edu-
cational or esthetic purposes, which, utilizing a professional
stuff, owns or utilizes tangible objects, cares for them, and ex-
hibits them to the public on a regular basis.

(20 Ii.S.C. 968). Enacted Oct. 8, 1976, P.L. 94-462, Title II, sec. 210, 90 Stat 1978.
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Arts and Artifacts Indemnity Act

(P.L.,94-158)

AN ACT To provide indemnities for exhibitions of artistic and humanistic
endeavors, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, ,

a
SHORT TITLE

SEeTION 1. This Act may be cited as the "Arts and Artifacts In-
demnity Act."

(20 U.S.C. 971) Enacted Dec. 20, 1975, P.L. 94-418, sec. 1, 89 Stat. 844.

FEDERAL COUNCIL

Sec. 2. (a) The Federal Council on the Arts and Humanities
(hereinafter in this Act referred to as the "Council"), established
under section 9 of the National, Foundation on the Arts and the
Humanities Act of 1965, is authorized to make agreements ,to in-
demnity against loss or damage such items as may be eligible for
such indemnity agreements under section3 -

(1) in accordance with the provisions of this Act; and
(2) on such terms and conditions as the Council shall pre-

scribe, by regulation, in order to achieve the purposes df this
Act and, consistent with such purposes, to protect the financial
interest of the United States.

(b) For purposes of this Act, the Council shall be -an "agency"
within the meaning of the appropriate definitions of such term in
title 5, United States Code.

(20 U.S.C. 972) Enacted Dec. 20, 1975, P.L. 94-158, sec. 2, 89 Stat. 844.

;
ELIGIBLE ITEMS

SEC. 3. (a) The Council may make an indemnity agreement under
this Act with respect to

(1) works of art, includitig. tapestries, paintings, sculpture,
folk art, graphics and craft arts;

(2) manuscripts, rare documents, books, and other printed or
published materials;

(3) other artifacts or objects; and
(4) phptographs, motion pictures or audio, video tape;

which are (A) of educational, cultural, historical, "entific value,
and (BY the exhibition of which is certified by retary of
State or his designee as being in the national interest.

(bXl) An indemnity agreement made under this Act_shall-cover--
eligible iteme_while< iuted States, or else-

---Vhe-FeWhen part of an exchange of exhibitions, but in no case shall
both parts of such an exchange be so covered.

(2) For purposes of this subsection, the term "on exhibition" in-
cludes that period of time beginning on the date of the eligible
items leave the premises of the lender or place designated by the
lender and ending on the date such items are returned to the
premises of the lender or place designated by the lender.

(286)
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(20 U.S.C. 972) Enacted Dec. 20, 1976, P.L. 94-158, sec. 3, 89 Stat. 844.

-; APPLICATION

SEC. 4. (a) Any person, nonprofit agency, institution, or govern-
ment desiring to make an indemnity ' agreement for eligible items
under this Act shall make application therefor in'accordance with ..,

, . such procedures, in such form, and in such manner as the Council
shall, by regulation, prescribe.

(b) An application under subsection (a) shall
(1) describe each item to 'be covered by the agreement (in- 1

eluding an estimated value of such item);
(2) show evidence that the items are eligible under section

3(a); and
(3) set forth policies, procedures, techniques, and methods

with respect to preparation for, and conduct of, exhibition of
the items, and any transportation) related to such items.

(c) Upon receipt of an application under this section, the Council
shall, if such application conforms with the requirements of this
Act, approve the application and make an indemnity agreement
with the applicant. Upon such approval, the agreement 'shall con-
stitute a contract b9tween the Council and the applicant pledging
the full faith and credit of the United States to pay any amount for
which the Council becomes liable under such agreement. The Coun-
cil, for such purpose, is hereby authorized to pledge the full faith
and credit of the United States.

(20 U.S.C. 9'73) Enacted Keec. 20, 1976, P.L. 94-158, 89 Stat. 845.

INDEMNITY AGREEMENT

SEC. 5. (a) Upon receipt of qn application meeting the require-
ments of subsections (a) and (b) of section 4, the Council shall
review the estimated value of the items for which coverage by an
indemnity agreement is sought. If the Council agrees wilLsuch es-
timated value, for the purposes of this Act, the Council Wall, after
approval of the application as provided in subsection (c) of section
4, make an indemnity agreement.

(b) The 'Aggregate of loss cir damage covered by indemnity agree-.
ments made under this Act alail not exceed $400,000,000 at any
one time. I

(c) No indemnity agreement for a single exhibitien-shaft-ebi-remr
loss or damage in execsia-ef-irKf)00;00'07-

-1-f Th-estimated value of the items covered by an indemnity
agreement for a single exhibition is

(1) $2,000;000 or less, then coverage under this Act shall
extend only to loss or damage in excess of the first $15,000 of
loss or damage itemq covered;

(2) more than $2,000,000 but less than $10,000 000, then cov-
erage under this Act shall extend only to loss or damage in
excess of the first $25,000 of loss or damage to items covered;
Or

(3) $10,000,000 or more, the:n coverage under this Act shall
extend only to loss or damage in excess of the first $50,000 of
loss :or damage to items covered.
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(20 U.S.C. 974) Enacted Dec. 25,' 1975, P.L. 94-158, sec. 5, 89 Stat.,845; amendedr Dec. 4, 1980, PL. 96-496, secs. 301, 302, 94 Stat. 2593.

REGULATIONS

Sm. 6. (a) The Council shall prescribe regulations providing for
prompt adjustment of valid claims for losses which are covered by
an agreement made pursuant to section 6, including provision for
arbitration of issues relating to the dollar value bf damages involv-
ing less than total loss or destruction of such covered objects.
-(b) In the case of a claim of loss with respect to an item which is

covered by an agreement made pursuant to section 5, the Council
shall certify the validity of the claim and the amount of the loss to
the Speaker of the House of Representatives and the President pro
tempore of the Senate.

(20 U.S.C. 975) Erartecl Dec. 20. 1975, P.L. 94-158, sec. 6, 89 Stat. 845.

AUTHORIZATION' OF APPROPRIATIONS

SEC. 7. There are hereby authorized to be appropriated such
sums as may be necessary (1) to enable the Council to carry out its
functions under this Act, and (2) to pay claims certified pursuantto
section 6(b).

(20 U.S.C. 976) Enacted Dec. 20, 1978, P.L. 94-158, sec. 7, 89 Stitt 846.

REPORT

SEC. 8. The Council shall report annually to the Congresall
claims actually paid pursuant to this Act during the preceding
fiscal yea t, (2) pending claims against the Council under this Act as
of the clue of that fiscal year,, and (3) the aggregate face value of
contracts entered into by the Council which are outstanding at the
close of.that fiscal year.

(20 U.S.C. 977) Enacted Dec. 20, 1975, P.L. 94-158, sec. 8; 89 Stat. 846.
--1:----

EFFECI;UtiliZE------ .4

---- -Ste.-T-This Act she become effective 30 days after the date of
- ,, v

the enactment of this Act. ,

(20 U.S.C. 971, note) Enacted Dec. 20, 1/75, P.L. 94-158k sec. 9, 89 Stat. 846.
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National Science Founchition Act of 1950

AN ACT To promote the progress of science; to advance the national health,
Prosperity, and welfare; to secure the national defense; and other puzposes

Be it enacted by the Senate and House of Represeritatives of the
United States of America in Congress assembled, That this Act may
be cited as the "National Science Foundation Act o 1950."

(42 U.S.C. 141, noteYEnacted Mazy 10, 1950, c. 171, sec. 1, 64 Stat. 149.

ESTABLISHMENT OF NATIONAL SCIENCE FOUNDATION
. -

SEc. 2. There is hereby established in the executive branch of the
Government an independent agency to be known as the National
Science Foundatibn (hereinafter referred to as the "Foundation").
The Foundation shall consist of a National Science Bated -(herein-
after referred to as the "Board") and a Director,

(42 U.S.C. 1861) Enacted May 10, 1950, c. 171, sec. 2, 64 Stat. 149.

FUNCTIONS OF TRW FOUNDATION '

SEc. 3. (a) The Foundation is authorized and directed-i
(1) to initiate and support basic scientific research and pioo-

grams to 'strengthen scientific research potential and science
education programs at all levels in the mathematical, physical,
medical, biological, engineering, social, and other sciences, by
making contracts or other arrangements (including grants,
loans, and other forms of assistance) to support sudh scientific
and educational activities and to appraise the impact of re-
watch upon industrial development and upon the general wel-
fare;

(2) to award, as provided in section 10, scholarships and grad-
uate fellowships in the mathematical, physical, Ir , o og
ical, engineer' . or sciences;

oster t e interchange of scientific information among
scientists in the United States and foreign countries;

(4) to foster and support the development and uge of comput-
er and other scientific, methods and technologies, primarily for
research and education in the sciences;

(5) to evaluate the status and needs of the various sciences as
'evidenced by programs, projects, and studies undertaken by
agencies of the Federal Government, by individuals, and by
public and private research' groups, employing by grant or con-
tracttract Such consulting services as it may deem necessary for they
purpose of such evaluations; and to take into consideration the
results of such evaluations in correlating the research and edu-
cational programs undertaken or supported by the Foundation
with programs projects, and studies undertaken by agencies of
thv Federal Government, by individuals, and by public and pri-
vate research groups;

(6) to maintain a current register of scientific and technical
personnel, and in other ways. to provide a central clearing-
house for the collection, interpretation, and analysis of data op
the availability of, and the current and projected need for, sci-
entific and technical resources in the United States, acd to l

(2$9)
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provid a source of information for Policy formulation by other
agen es of the Federal Government; and

(7) initiate and maintain a program for the detennination
of th total amount of money for scientific research, including
mone allocated for the construction of the acilities wherein
such research is concluded, receiyed by eac ucational
tutiop and appropriate nonprofit organizat n in the United
States, by grant, contract, or other arrangement from agencies
of the Federal Government, and to report annually thereon to
the President and the Congress.

(b) The foundation is authorized to initiate and support specific
scientific activities in cOnnection with matters relating to interna-
tional cooperation, national security, and the effects of scientific
applications upon society by ,making contracts or other 'arrage-
ments (including grants, loans, and other forms of assistance)

n
for

the conduct of such activities. When initiated or supported pursu-
ant to requests made by any other Federal department or agency,
including the Office of Technology Assessment, such activities shall
be financed whenever feasible from funds transferred to the Foun-
dation by the requesting official as provided in section 14(g) and
any such activities shall be unclassified and shall be identified by
the Foundation as being undertaken at the request of the appror-
ate official.

(c) In addition to the authority contained in subsections (a) and
(b), the Foundation is authorized to initiate and support scien
research, including applied researc L = er non -
rof .: -., reefed by,the President, the Founda-
iori is further authorized to support, through other appropriate or-

ganizations, applied scientific research relevant to national prob-
lems involving the public interest. In exercising the authority con-
tained in this subsection,the Foundation may employ by grant or
contract such consulting services as it deems necessary, and'shall
coordinate and correlate its activities with respect to any such
problem with tither agencies of the Federal Government undertak-
ing similar programs in that field.

(d) The Board and the Director shall recommend and encourage
the pursuit of national policies for the promotion of basic research
and education in the sciences.

(e) In exercising the authority and discharging the functions re-
ferred to in the fhregoing uttsections, it shall be an objective of the
Foundation to strengthen researola and education in the sciences,

I including independent research -by individuals, throughopt the
United States, and to avoid undue concentration of such research
and education.

f) The Foundation shall reader aii annual report to the Presi-
dent for submission on or before the-115thitlay of April of each year
pp the Congress, summarizing the activities of the Foundation and
riNking such recommendations as it may deem appropriate. Such
report shall include information as to the acquisition and disposi-
tion by the Foundation of any patents and patent rights.

t42 11 S.C. 18621\ Enacted May 10, 1950, c. 171, sec. 3, 64 Stat. 149; amended July
11. 1958. P11. 85-010, see. 1. 72 Stat. 353; amended September 8, 1959, P.L. 86-232,
sec. 1, 73 Stat. 467; amended July 8,41968, P.L. 90-407, sec. 1, 82 Stat. 360; amended
August 10. 1972, P.L. 92-372, sec. 8, 86 Stat. 528; amended October 13, 1972, P.L. 92-
484. sec 10(b). 86 Stat. 802; amended April 21,, 1976, P.L. 94-273, sec. 11(3), 90 Stat. 378)
August 15, 1977. Pl. 95-99, sec. 14(a), 91 Stat. 835.
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NATIONAL SCIENCE BOARD

SEc. 4. (a) The Board shall consist of Menty-four members to be
appointed by the President, by and with the advice and consent of
the Senate, and of the Director ex officio. In making ,nominations
under this se0ion, the Pltesident shall give due regard t4 equitable
representation of scientists who are women or who represent mi-
nority groups. In addition to any powers and functions otherwise
granted to it by this Act, the Board shall establish the policies of

- the Foundation.
(b) Thg Board shall have an Executive Committee as provided in

section 7, and may delegate to it or to the Director or both such of
the powers and functions granted to the Board by this Act as it
deems appropriate.

(c) The persons nominated for appointment as members the
Board (1) shall be eminent in the fields of the basic, mediM1, or
social sciences, engineering, agriculture, education, research man-
agement or public affairs; (2) shall be selected solely on the basis of
established records of distinguished service /and (3) shall be sp se-
lected as to provide representation of the views of scientific leaders
in all areas of the Nation. The President is rmtiestesti-in--the----''
making of nominations of persons for appointment as members, to
give due consideration to any recommendations for nomination
which may be submitted to him by the National Academy of Sci-
ences, the National Association 'of State Universities and Land
Grant Colleges, the Association of American Universities, the Asso-
ciation of American Colleges, ths' Association of State Colleges and
Universities, or by other scientific or educational organizations.

(d) The term of office of each member of the Board shall be six
years; except that any member appointed to fill a vacancy occur-

.. ring prior to the expiration of the term for which his predecessor
was appointed shall be appointed for the remainder of such term.
Any person, other tilan the Director, who has been a member of
the Board for twelve consecutive years shall thereaf*r be ineligible
for appointment during the two-year period folloviing the expira-
tion of such twelfth year.

(e) The Board shall meet annually on the third Monday in May
unless, prior to May 10 in any year, the Chairman has set the
annual meeting for a day in May other than the third Monday and
at such other times as the Chairman may determine, but he shall
also call a meeting whenever one-third of the members so request
in writing. A majority of the members of the Board shall constitute
a quorum. Each member shall be given notice, by registered mail
or certified mail mailed to his last known address of record not less
than fifteen' days prim' to any meeting, of the call of such meeting.

(f) The election of the Chairman and Vice Chairman of the'Board
shall take place at each annual meeting occurring in an' even-num-
bered year. The Vice Chairman shall perform the duties of the
Chairman in his absence. In case a vacancy occurs in the Rhair-
manship or vice chairmanship, the Board shall elect a member to
fill such vacancy.

(g) The Board shall render an annual report to the President, for
submission on or before the 31st day of April of each year to the
Congress, on the status and health of science and its various disci-
plines. Such repOrt shall include an assessment of such matters as

,r
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national scientific resources and trained manpower, progress in se-
lected areas of basic scientific research, and an indication of those
aspects of such might be applied to the needs of
American society. may include such recommendations
as the Board may deem t ely and appropriate.

(h) Thg Board may, with the concurrence of a majority of its
members; permit the appointment of a staff consisting of not more

. than five. professional staff members and such clerical staff mem-
. bers as may be necessary. Such staff shall be appointed by the Di-

rector and assigned at the direction of the Boai. The professional
members of such staff may be appointed without regard to the pro-
visions of title 5, United States Code, governing appointments in
the competitive service, and the provisimis of chapter. 51 bf such
title relating to classification, and compensated at a rate
ceeding the appropriate rate provided for i i grade GS-
15 of the General Schedu n '2 of such title, as may
be n = - _ I e for the performance of such duties as may

-----prescribed by the Board in connection with the exercise of its
powers and functions under this Act. Each appointment under this
subsection shall be subject to the same security requirements as
those required for personnel of the Foundation appointed under
section 14(a).

(i) The Board is authorized to establish such special commissions
as it may from time to time deem -necessary for the purposes of
this Act.

(j) The Board is also authorized,to appoint from among its mem-
bers such committees as it deems necessary, and to- assign to com-
mittees so app8inted such survey and advisory functions as the
Board deems appropriate to assist it in exercising its powers and
functicins under this Act.

(j) The Board shall render an annual report to. the President, for
submission to the Congress on or before March 31 in each year.
Such report shall deal essentially, though not necessarily exclusive-
ly, with policy issues or matters which affect the Foundation or
with which the Board in its .official role as the policymaking sy
of the Foundation is concerned.

(42 U.S,C. 1863) Enacted 'May 10, 1950, c. 171, sec. 4, 64 Stat. 150; amended Sep-
tember 8, 1959, P.L. 86-232, sec. 2, 73 Stat. 467; amended June 11, 1960, P.L. 86-507,
sec. 1(36), 74 Stat. 202; amended July 18, 1968, P.L. 90-407, sec. 2, 82 Stat. 361;
amended April 21, 1976, P.L. 94-273, sec. 11(3), 90 Stat. 378; amended May 11, 1976,
P.L. 94-471, § 9, 90 Stat. 2057; August 15, 1977, P.L. 95-99, sec. 14(b), 91 Stat. 835;
December 12, 1989, P.L. 96-516, sec. 21(a), 94 Stat. 3010; December 21, 1982, P.L. 97-
375,. sec. 214, 96 Stat. 1826.

DIRECI`OR OF THE FOUNDATION

SEC. 5. (a) The Director of the Foundation (referred to in this Act
as the "Director") shall be appointed by the President by and with
the advice and consent of the Senate. Before any person is appoint-
ed as Director, the President shall aff rd the Board an opportunity
to make recommendations to him ith respect to such appoint-
ment. The Director shall receive basic pay at the rate provided for
level II of the Executive Schedule ,under section 5313 of title 5,
United States Code, and shall serve for a term of six years unless
sooner removed by the President.

I
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(b) Except as otherwise specifically provided in this Act (1) the
Director shall exercise all of the authority granted to the Fsounda-
tion by this Act (including any powers and functions which iliay be
delegated to him. by the Board), and (2) all actions takele--lar.
rector pursuant to the provisions of this Act_.(or-pursuant to the
terms' of a delegation from the _Boardrghial be final and binding
upon the Foundatio

(c) T, may from time to tittle make such provisions as
eems apptopriate authorizing the performance by any other of-

ficer, agency, or employee of the Foundation of any of his functions
under this Act, including functions,delegated to him by the Board;
except that the Director ma not redelegate policy-making' func-
tions delegated. to him by the Baard.

(d) The formulation of programs in conformance with the policies
of the Foundation shall be carried out by the Director in consulta-
tion with the Board.

(e) The Director shall not make any contract, grant, or other ar-
rangement pursuant to section 11(c) without the prior approval of
the Board, except tlmt a grant, contract, or other arrangement in-
volvi a total commitment of less than $2,000,000 or less than
$500,Ii l in any one year, or a commitment of such lesser amdunt
or amounts and subject to such other conditions as the Board in its
discretion may from time to time determine to be appropriate and
publish in, the Federal Register, may be made if such action is
taken pursuant to the terms and conditions set forth by the Board,
and if each such action is reported to the Board at the Board meet-
ing next following such action.

(f) The Director, in his capacity as ex officio member of the
Board, shall, except with respect to compensation and tenure, be
coordinate with the other members of'the Board, He shall be a
voting member of the Board and shall be eligible for election by
the Board as Chairman or Vice Chairman of the Board.

(42 U.S.C. 1864) Enacted May 10, 1950, c. 171, iiec. 5, 64 Stat. 151; amended Sep-
tember 8;1959, P.L. 86 -232, sec. 3, 73 SW,. 467; amended July 8, 1965, P.L. 90-407,
sec: 3, 82 Stat. 362.

DEPUTY DIRECTOR AND ASSISTANT DIRECTORS

SEC. 6. (a) There shall be a Deputy Director. of the Foundation
(referred to in this Act as the "Deputy Director") who shall be ap-

hilted by the President, by and with the advice and consent of the
nate. Before any perion is appointed as Deputy Director, the

President shall afford the Board and the Director an opportunity 'to
make recommendations to him with respect to such appointment.
The Deputy Director shall receive basic pay at the rate provided
for level III of the Executive Schedule under section 5314 of title 5,
United States Code, and shall perform such duties and exercise
such powers as the Director may prescribe. The Deputy Director
shall act for,- and exercise the powers of, the Director during the
absence or disability of the Director or in the event of a vacancy in
the office of Director.

(b) There shall four Assistant Directors of the Foundation
(each referred to this Act as an "Assistant Director") who shall
*be appointed by the President, by and with the advice and consent
of the Senate. Before any person is appointed as an' Assistant Di-

.
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, rectalr, the President shall afford tite Board and the Director an op-
. portunity to make recommendations to him with respect to such

fappointment. Each Assistant Director shall receive basic pay at the
rate provided for level. V of the Executive Schedule under section
5316 of title 5, United States Code, and shall perform such ,dutiter'
and exercise such powers asthe Director may-prescribe.

,
(42 U.S.Alitt64a) Enacted July 18, 1968, P.L. 90-407, sec. 4, 82 Stat. 363.

EXECUTIVE COMMITTEE

SEC. 7. (a) There shall be an Executive Committee of
(referred to in this Act as the "Executive Committee"), 1

be composed of five members and shall exercise such po and
functions as may be delegated to it by the Board. Four of the mem-
bers-shall be' elected as provided in subsection (b), and the Director
ex officio shall be the fifth member and the chairman of the Execu-

.
tive"Committee. .

(b) At each of its annual meetings the Board shall elect two of its
members as members of the Executive Committee, and the txecu-
tive Committee members so elected shall hold office for Avo years
from the date of their election. Any parson, other than the Direc-,,
tor, who has been a member of the Executive Committee for six
consecutive years shall thereafter be ineligible for Service as a
member thereof during the two-year period followinitstiel expira-
tion of such sixth year. For the purposes ,of this su 'on, the
period between any/two consecutive annual meetings of the Board
shall be deemed to be one year.

Any person elected as a member of the Executive Committee
a vacancy occurring prior to the expiration of the .term for
his predecessor was elected shall be elected for the remain-

der of such term.
(d) The Executive Committee shall render an annual report to

the Board, and such other reports as it may deem necessary, sum-
marizing its activities and making such recomm dations as it may
deem appropriate. Minority views and secom dations, if any, of
members of the Executive Committee sha included in such re-
ports.

(42 U.S.C. 1865) Enacted May 10, 1954 c. 171, sec. 6, 64 Stat. 1$1; amended Sep--
` tember 8, 1959, PI,. 86-232, 4, 73 Stat. 467; renumbered and amended July IS,

1968, P.L. 90-407. sec. 4. 5, 82 Stat. 363, 364.

DIVISIONS WITHIN-4NE FOUNDATION

SEC. 8. There shall be within the Foundation such Divisions as
the Director, in consultation with the Board, may from time to
time determine.

(42 U.S.C. 1666) Enacted May 10, 1950, c. 171, sec. 7, 64 Stat. 152; renumbered and
amended July 18. 1968, P.L. 90-407, sec. 4, 6, 82 Stat. 363, 364.

( SPECIAL COMMISSIONS

SEC.. 9. (a) Each special commission established pursuant to sec-
tion 4(i) shall consist of eleven members appointed by the Board,
six of whom shall be eminent scientists and five of whom shall be
persons other than scientists. Each special commission shall choose
its own chairman and vice chairman.

3C1
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(b) It shall be thb duty of each special commission to 'make a
comprehensive survey of research, both public and private, being
carried on in its field, awl to formulate and recommend to the
Foundation at the earliest practicable date an overall research pro-
gram in its field.

(42 U.S.C. 1868) Ena4ted May 10, 1950, c. 171, sec. 9, 64 Stat. 152; amended July
18, 1968, P.L. 90-407, sec. 7, 82 Stat 364.

SCHOLARSHIPS AND GRADUATE FELLOWSHIPS

SEC. 10.1The Foundatibn is authorized to award, within the limits
of funds made available specifically for such purpose pursuant to
section 16, scholarship and graduate fellowships for scientific
study or scientific work in ,the mathematical, physical, medical, bio-
logical, engineering,.social,,and other sciences at 'appropriate non-
profit American or nonprofit foreign institutions selectedby the re-
cipient of such aid, for; stated periods or time. Persons shall be se-
lected for such scholsrshIps and fellcwships from among citizens or
nationals of the United States, and such selections shall be made
solely on th6 basis of ability; but in any case in which two or more
applicants for scholarships or fellowships, as; the case may be, are
deethed by the Foundation to be possessed of substantially equal
ability, and there are, not sufficieht scholarships or fellowships, as
the case may be, available to grant one to each of such applidnts,
the available scholarship or scholarships, fellowship or fellowships
shall be awarded to the applicahts in such manner as will tend to
result in a wide 'distribution of scholarships and fellowships
throughout, the United States. Nothing contained in this Act shall
prohibit the Foundation from refusing or revoking -a seholarship or
fellowship award, in-whole on in part, in' the case of any applicant
or recipient, if the Board is of the opinion that such award is not in
the best interests,of the United State's.

(42 U.S.C. 1869) Enacted May 10, 1950, c. 171, sec. 10, 64 Stat. 152; amended Sep-
tember 8, 1959, P.L. 86-233, sec. 5, 73 Stat. 468; amended June 29, 1960, P.L. 86-550,
74 Stat. 256; amonded October 16, 1962, P.L. 87-835, § 2, 76 Stat. 1070; amended
July 18. 1968. P.L. 90 -4(17, sec. 8,82 Stat. 364.

GENERAL AUTHORITY OF FOUNDATION'

Szc. 11. The Foundation shall have the authority, within the
limits of available appropriations; to do all .things necessary to .

carry out the provisions of this Act, including, but without being
limited thereto, the authority

(a) to prescribe such rules and regulations as it deems neces-t
sary governing the manner of its operations and its organisa-
tion and personnel;

(b) to make such expenditures as may be necessary for ad-
ministering the provisions of this Act;

(c) to enter into contracts or other arrangements, or modifi-
cations thereof, fbr the carrying on, by organizations or indi-
viduals in the United States and foreign countries, including
other government agencies of the United States and of foreign
countries, of such scientific activities as the Foundation deems
necessary to carry out the purposes of this Act, and, at the re-
quest of the Secretary of State or Secretary of Defense, sppcific
scientific activities in connection wit) matters relating to

3
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international cooperation or national security, and, when
deemed appropriate by the Foundation; such contracts or other
arrangements or thereof, may. be entered into
without legal consideration without performance or other
bonds and without regard to section 3709 of the Revised stat-
utes (41 U.S.C. g5);

.(d) to make advance, progress, and other payments which
relate to sciffntific activities without regard to the provisions of
section 3648 of the Revised Statutes (31 U.S.C. §529);

(e) to acquire by"purchase, lease, loan, gift, or condemnation,
and t9., hold and dispose of by grant, sale, lease, or loan, real
and personal property of all kinds necessary for, or resulting
from; the exercise of authority,granted by this Acti

(f) to receive and use funds donated by others, if such funds
are donated without restriction other than that they be used in
furtherance of one or more of the general purposes of the.
nundation;

(g) to publish or arrange for the publication of scientific and
technical information so as to further the full dissemination of
information of scientific value consistent with the national in-
terest, without regard to the provisions of section 87 by the Act
of January 12, 1895 (28 Stat. 622), and section 11 of the Act of
March 1, 1919 (40 Stat. 1270; 44 U.S.C. /501);

(h) to accept and utilize the services of voluntary and uncom-
pensated personnel and to provide transportation and subsist-
ence as authorized by section .5703 of title 5, United States
Code, for persons serving without compensatio9;

(i) to prescribe, with the aPproval of the Comptroller - Genera$
of the United States, the extent to which vouchers for funds
expended under contracts for scientific research shall be sub-. ject to itemization or substantiation prior to payment, without
regard to the limitations of other laws relating to the expendi-
ture of public funds and accounting therefor; and

(j) to arrange with and reimburse the heads of other Federal
,agencies for the performance of any activity which the Founda-
tion is authorized to conduct.

(42 U.S.C. 1870) Enacted May 10, 1950, c. 171, sec. 11, 64 Stat. 153; amended Se
tember 8, 1959, P.L. 86-232, sec. 6, 73 Stat. 468; amended July 18, 1968, P.L. 90-407,
sec. 9, 82 Stat. 365.

PATENT RIGHTS

Sc.E 12. (a) Each contract or other arrangement executed pursu-
. tint to this Act which' relates to scientific research shall contain

provisions governing the disposition of inventions produced there-.
under in a manner calculated to protect the public interest and the
equities of the individual or organization with which the contract
or other arrangement is executed: Provided, however, That nothing
in this Act shall be construed to authorize the Foundation to enter
into any contractual or other arrangement inconsistent with any
provision of law affecting the issuance or use of patents.

(b) A officer or eibployee of the Foundation shall acquire,
retain, or transfer any rights, under the patent laws of the United
States or otherwise, in any invention which he may make or
produce in connection with performing his assigned activities and
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which is directly related to the subject matter thereof: Provided
however, That this subsection shall not be construed to prevent any
officer or employee of the Foundation from executing any applica-
tion for patent on any such invention for the purpose of assigning
the same to the Government or its nominee in accordance with
such rules and regulations as the Director may establish.

(42 U.S.C. 1871) Enacted May 10, 1950, c. 171, sec. 12,4 Stat. 153.

INTERNATIONAL COOPERATION AND COORDINATION WITH FOREIGN
POLICY

SEC. 13. (a) The-Foundation is hereby authorized to cooperate in
any international scientific activities consistent with the purposes'
of this Act and to expend for such international scientific activities
such sums within the limit of appropriated funds as the Founda-
tion may deem desirable. The Director may defray the expenses of -
representatives of Government agencies and other organizations
and of individual scientists% to accredited international scientific
congresses and meetings whenevpr he deems it necessary in the
promotion of the objectives of thief Act. In this connection, with the
approval of the Secretary of State, the Foundation may undertake
programs, granting fellowships to, or making other similar ar-
rangements with, foreign nationals for scientific study or scientific
work in the United States without regard to section 10 or the aft
davit of allegiance to the 'United States required by section 15(d)(2)
of this Act.

(bX1) The authority to enter into contracts or other arrange-
ments with organizations or individuals in foreign countrjps and
with agencies of foreign countries, as provided in section, 11(c), and
the authority to cooperate in international scientific activities as
provided in subsection (a) of this section, shall be exercised only
with the approval of the Secretary of State, to the end that such
authority shall be exercised in such manner as is consistent with
the foreign policy objectives of the United States.

(2) If, in the exercise of the authority referred to in paragraph (1)
of this subsection, negotiation with foreign countries or agencies
thereof becomes necessary, such negotiation shall be carried on by
the Secretary of State in consultation with the Director.

(42 U.S.C. 1872,) Enacted May 10, 1950, c. 171, sec. 13, 64 Stat, 154; amended Sep-.
tember 8, 1959, Y.L. 86-232, s9cr.. 7, 73 Stat. 468; amended July 18, 1968, P.L. 90-407,
sec 10, )82 Stat. 365.

MISCELLANEOUS P RO V ISIONS

SEC. 14. (a) The Director shall, in accordance with such policies
as the Board shall from time to time prescribe, appoint and fix the
compensation of such personnel as may be necessary to carry out
the provisions of this Act. Except as provided in section 4(h), such
appointments shall be made and such compinsation shall be fixed
in accordance with the provisions of title 5, United States Code,-
governing appointments in the competitive service, and the provi-
sions of chapter 51 and subchapter III of chapter 53 of such title
relating to classification and General Schedule pay rates: Prgpided,
That the Director may, in accordance 'with such policies 1111 the
Board shall froj4me to time prescribe, employ such technical and
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professional personnel and fix their compensation, without regard
to such provisions, as he may deem necessary for the discharge of
the responsibilities of the Foundation under this Act. The members
of the special commissions shall be appointed without regard to the
provisions of title 5, United States Code, governing appointments in
the competitive service.

(b) Neither the Director, the Deputy Director, nor any Assistant
Director shall engage in any other business, vocation, or employ-
ment while serving in such position; nor- shall the Director, the
Deputy Director, or any Assistant Director, except With the approv-
al of the Board, hold any office in, or act in any capacity for, any
organization, agency, or institution. with which the Foundation
makes any grant, contract, or other arrangement under this Act.

(c) The Foundation shall not, itself, operate any laboratories or
pilot plants.

(d): The members of the Board and the members of each special
commission shall receive compensation for each day engaged 'in the
business of the Foundation at a rate fixed by the Chairman but not
exceeding the rare specified for the daily rate for GS-18 of the Gen-
eral Schedule under section 5332 of title 5, United States Code, and
shall be allowed travel expenses as authorized by .section 5703 of
title 5, United States Code.

(e) Q'ersons holding other offices in the executive branch of the
Federal Government may serve as members of the special commis-
sions, but they shall not receive remuneration for their services as
such members during any period for which they receive compensa-
tion for their services in such other offices.

(f) In making contracts or other arrangements for scientific re-
search, the Foundation shall utilize aPpropriations available there-
for in such manner as will in its diSdretion best realize the objec-
tives of (1) having the work performed by organizations, agencies,
and institutions, or individuals in the United States or foreign
countries, including Government agencies of the United States and
of foreign countries, qualified by training and experience to achieve
the results desired, (2) strengthening the research staff of organiza-
tions, particularly nonprofit organizations, in the United States, (3)
aiding institutions, agencies or organizations which, if aided, will
advance scientific research, and (4) encouraging independent scien-
tific research by individuals.

(g) Funds available to any department or agency of the Govern-
ment for scientific or technical research, or the provision of facili-
ties therefor, shall be available for transfer, with the approval of
the head of the department or agency involved, in whole or in part,
to the Foundation for such use as is consistent with the purposes
for which such funds were provided, and funds so transferred shall
be expendable by the Foundation for the purposes for which the
transfer was made.

(h) For purposes of this Act, the term "United States" when used
in a geographical sense means the States, the District of Columbia,
the Commonwealth of Puerto Rico, and all territories and posses-
sions of the United States.

(1) Notwithstanding any other provision of law, the authorization
of any appropriation to the Foundation shall expire (unless an ear-
lier expiration is specifically provided) at the close of the second
fiscal year following the fiscal year for which the authorizaton was
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enacted, to the extent that such appropriation has not theretofore
actually been made'.

(42 U.S.C. 1873) Enacted May 10, 1950, c. 171, sec. 14. 64 Stat. 154; renumbered
July 11. 1958. P.L. 85-510. sec. 2. 72 Stat. 353; amended September 8, 1959, P.L. 86-
232, sec. 8, 73 Stat. 469; renumbered and amended July 18. 1968, P.L. 90-407, sec.
11(2i, 12, 82 Stat. 365. 366; amended November 18, 1969, P.L. 91-120, sec. 3, 83 Stat.
203; amended August 15. 1977, PI, 95-99. sec. 14(c). 92Stat. 835.

SRCUftrry PROVISIONS
A.

SEC. 15. (a) The Foundation shall not support any researckor de-
velopment activity in the field of nuclear energy, nor shall it exer-
cise any authoriity pu t to section 11(e) in respect to that field1
without ,first having btained f the concurrence of the Atomic
Energy Commission that such 'Activity will not adversely affect the
common defense and security. To the extent that such activity in
volves restricted data as defined in the Atomic Energy Act of 1954
the provisions of that Act regarding the control of the dissemina-
tion of restricted data /and the security clearance of those individ-
uals to be given accessto restricted data shall be applicable. Noth-
ing in this Act shall supersede or modify any provision of the
Atomic Energy .Act of 1954. .

(bX1) In. the case of scientific or technical research activities
under this Act in connection with matters relating to the national
defense, with respect to which funds hive been' transferred to the
Foundation from the Department of Defense in accordance with
the provisions of action 14(g) of this Act, the Secretary of Defense
shall establish such security requirements and safeguards, includ-
ing restrictions with respect to access to information and property,
as he deems necessary.

(2) In )the case of scientific research activities undet this Act in
connection with matters relating to the national defense other
than research activities referred to in paragraph (1) of this subsec-
tion, the Foundation shall establish such security requirements and
safeguards, including restrictions with respect to access to informa-
tion and property as it deems necessary.

(3) Any agency of the Government exercising investigatory func-
tions is hereby authorized to make such investigations and reports
as may be requested by the Foundation in connection with the en-
forcement of security requirements and safeguards, including re-
strictions with respect to access to information and property, estab-
lished under paragraph (1) or (2) of this subsection.

(cX1) No part of any funds appropriated or otherwise made avail-
able for expenditure by the Foundation-under authority of this Act
shall be used to make payments under, any scholarship or fellow-
ship awarded to any individual under section 10, unless such indi-
vidual

(A) has taken and subscribed to an oath or affirmation in the
following form: "I' do solemnly swear (or affirm) that I bear
true faith and allegiance to the United States of America and
will su . rt and defend the Constitution and laws of the
United 'totes against all its enemies, foreign and domestic";
and , , ,

(B) has provided the Foundation (in the case of applications
made on or after October 1, 1962) with a full statement regard-
ing any crimes of which he has ever been convicted (other than
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crimes committed before attaining sixteen years 5f age and
minor traffic violations -for which a fine of $25 or less was im-
paled) and regarding any criminal charges punishable by con-

nrnent of thirty days or more which may be pending against
him at the time of his application for such scholarship or fel-
lowship.

The provisions of section 1001 of title 18, United States Code, shall
be applicable with respect tb the oath or affirmation and statement
herein required.

(2)(1) When any Communist organization, as defined in para-
graph (5) of section 3 of the Subversive Activities Control Act of
1950, is registered or there is in effect a final order of the Subver-
sive Activities Control Board requiring such 'organization to regis-
ter, it shall be unlawful for any member of such organization with
knowledge or notice that such organization is so registered' or that
such order has become final (1) to make application for any scholar-
ship or fellowship which is to be awarded from funds part or all of
which are appropriated or 'otherwise made available for expendi-
ture under the authority of section 10 of this Act, or (ii) to uge or
attempt to use any such award.

(B) Whoever violates sub ragraph (A) of this paragraph shall be
fined not more than $10,111, or imprisoned not more than five
years, or both.

(42 U.S.C. 1874) Enacted May 10, 1950, c. 171, sec, 15, 64 Stat. 156; amended April
5, 1952, c. 159, we. 1, 66 f3tat 43; renumbered July 11, 1958, P.L. 85-510, sec. 2, 72
Stat. 353; amended October 16, 1962, P.L. 87-835; sec. 1, 76 Stat. 1069; renumbered
and amended July 18, 1963, P.L. 90-407, sec. 11(2), 13, 82 Stat. 365, 366; amended
December 12, 1980, P.L. 96-516, sec. 21(b), 94 Stat. 3010.-

APPROPRIATIONS

Sc.c. 16. To enable the Foundation to carry out its powers and
duties, only such sums may be appropriated ins the Congreps may
authorize by law.

(42 U.S.C. 1875) Enacted May 10, 1950, c. 171. sec. 16, 64 Stat. 156.

I
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PART IVASSISTANCE TO SPECIFIED INSTITUTIONS

Act of March 2, 1867 /
AN ACT To incorporate the Howard University in the District of Columbia

Be it enacted by the Senate and House of Representatives of thee
United States of America in Congress assembled, That there be es-
tablished, and is hereby established, in the District of Columbia, a
.university for the education of- youth in the liberal arts and sci-
ences, under the name, style, and title of "The Howard Universi-
ty."

Stc. 2. And be it further 'enacted, That Samzel C. Pomeroy,
Charles B. Boyntombliver 0. Howard; Burton C. Cook, Charles H.
Howard, James B. Hutchinson, Henry A. Brewster Benjamin F.
Morris, Danforth B. Nichols, William G. Finney, Roswell H. Ste- .
vens, E. M. Cushman, Hiram Barber, K W. Robinson, W. F.
Bascom, J. B. Johnson, and Silas L. Loomis, be, and they are
hereby, declared to be a body politic and corporate, with perpetual
succession in deed or in law to all intents and purposes whatsoever,
by the name, style, and title of "The Howard University," by which,
name and title they and their successors Shall be competent, at law
and in equity, to take to themselves and their successors, for the
use of said university, any estate whatsoever in any messuage,
lands, tenements, hereditaments, goods chattels, moneys, and
other effects, by gift, devise, grant, donation, bargain, sale, convey-
ance, assurance, or will; and the same to grant, bargain, sell, trans-
fer, assign, convey, assure, devise, 'declare, to use and farm let, and
to 'place out on interest, for the use of said university, in such
manner as to them, or a majority of them, shall be deemed most
beneficial to said institution; and to receive the same, their rents,
issues, and profits, income and 'interest, and to apply the same for
the proper use and benefit of said university; and by the same
name to sue and be sued, to implead and be implefa]ded, in any
courts of law and equity, in all manner of suits, actions, and pro.
ceedings whatsoever, and generally by and in the same name to do
and transact all and every the business touching or concerning the
premises: Provided, That the same do not exceed the value of fifty
thousand dollars net annual income, over and above and exclusive
of the receipts for the education and support of the students of said
university.

SEC. 3. And be it further enacted, That the first meeting of said
corporators shall be holden at the time and place at which a major-
ity of the persons herein above named shall assemble for that pur-
pose; and six days' notice shall be given each of said corporators, at
which meeting said corporators may enact by -laws not inconsistent
with the laws of the United States regulating the government of
the corporation.

Szc. 4. And be it further enacted, That the government of the
university shall be vested in a board of trustees, of not less than
thirteen members, who shall be elected by the corporators at their
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first meeting. Said board of trustees shall have perpetual succes-
sion in deed or in law, and in them shall be vested thelower here-
inbefore granted to the corporation. They shall adopt .a common
seal, which they may alter at pleasure, under and by which all
deeds, diplomas, and acts of the university shall pass and be au-
thenticated. They shall elect a president, a secretary, and a treas-
urer. The treasurer shall .give such bonds as the board of trustees
may direct. The said board shall also appoint the professors and
tutors, preicribing the number, and determining the amount of
their respective salaries. They shall also appdint such other offi-
cers, agents, or employees, as the wants of the university ay from
time to time demand, in all cases fixing -their compemiation. All
meetings of said board may be called in such manner as the trust-
ees shall prescribe,'and nine of them so assembled shall constitute
a quorum to do buttess, and a less number may adjourn trom
time to time. 1'

SEC. 5. And be it further enacted, That the university shall con-
sist of the following departments, and such others as the board of
trustees may establish: First, normal; second, collegiate; third,
theological; fourth, law; fifth, medicine; sixth, agriculture.

SEC. 6. And be it further enacted, That. the immediate govern-
ment of the several departments, subject to the control of the trust-
ees, shall be entrusted to their respective faculties, but the trustees
shall regulate the courtie of instruction, prescribe, with the advice
of the professors, the necessary text-books, confer such degrees, and
grant such diplomas as are usually conferred an$1 granted in other
universities.

SEC. 7. And be it further enacted, That the board of'trustees shall
have power to remove any professor or tutor or other officers con-
nected with the institution, when, in their judgment, the interest of
the university shall require it.

Szc. 8. Annual appropriations are hereby authorized to aid in the
construction, development, improvement, endowment, and mainte-
nance oT the university, no part of which shall be used for religious
instruction. The university shall at all times be open to inspection
by the Bureau of Education and shall be inspected by the said
bureau a least once leach year. 4n annual report making a 'full ex-
hibit of the affairs orthe university shall be presented to Congress
each year in the report of the Bureau of Education.

SEC. 9. And be it further enacted, That no misnomer of the said
corporation shall defeat or annul any donation, gift, grant, devise,
or bequest to or from the said corporation.

SEC. 10. And be it further enacted, That the said corporation shall
not employ its funds or income, or any part thereof in banking op-
erations or for any purpose or object other than those expressed in
the first section of this act; and that nothing in this act contained
shall be so construed as to prevent Congress from altering, amend-
ing, or repealing the same.

APPROVED, March 2, 1867.
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Howprd University Endowment Act

TITLE U-- HOWARD UNIVERSITY ENDOWMENT

SHORT TITLE
4 V'

SEC: 20ArrillS title may be cited as the "Howard University En-
dowment Act".

(20 U.S.C. 130aa, note) Enacted October 17, 1984, P.L. 98-480-, 98 Stat. 2245.

. v. 0.

SEC. 202. For purposes of this title
(1) the term "endowment fund"' means a fund, or a tax

exempt foundation, established and maintained bx Howard
University for the purpose of generating income fdr its sup-
port, but which shall not include real esta

(2) the term "endowment fund corpus" means an amount
equal to the grants awarded under this Ile plus an amount
equal to such grants provided by Howard University;r ,

(3) the term "endowment fund income" means ankamount
equal to the total value of the endowment fund established
under this title minus the endowment fund corpus;

(4) the term "Secretary" means the Secretary of Education;
and -.

' (5) the term "University" means the Howard University es-
tablished by the Act of March 2, 1867.

(20 U.S.C. 130aa) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2245.

D0119TIONS

PROGRAM AUTHORIZED,

Sac. 203. (a) The Secretary is authorized to establish an endow-
ment program, in accordance with the provisions of this title, for
the purpose of establishing or increasing endowment funds, provid-
ing additional incentives to promote fundraising activities, and en-
couraging independence and self-sufficiency at the University.

(bX1) From the funds appropriated pursuant to this title for en-
dowments in any fiscal year for the University, the Secretary .iau-
thorized to make grants to Howard University. The Secretary may
enter into agreements with the University and include in any
agreement made pursuant to this title such provisions deemed nec-
essary by the Secretary to assure that the purposes of this title will
be achieved.

(2) The University may receive a grant under this section only if
it has deposited in the endowment fund established under this title
an amount equal to such grant and has adequately assured the Sec-
retary that it will administer the endowment fund in accordance
with the requirements of this title. The source of funds for this in-
stitutional match shall not include Federal funds or funds derived
from an existing endowment fund.

(3) The period of any grant under this section shall not exceed
twenty years, and during such period the University shall not with-
draw or expend any of its endowment fund corpus. Upon the exgitN
ration of any grant period, the University may use the endowm t

(303)
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furkd corpus plus any endowment fund income for any educational
purpose.

(20 U.S.C. 130aa-1) Enacted October 17, 1984, P.L. 98-480, 911 Stat. 2245.

INVESTMENTS

SEC. 204. (a) The Universitshall invest its endowment fund
corpus and endowment fund incoe-in those low-risk instruments
and securities in which a regulated insurance company may invest
under the law of the District of Columbia, such as federally insured
bank savings account or comparable interest bearing account, cer-
tificate of delimit, money market fund, mutual fund, or obligations
of the United States.

(b) The University, in investing its endowment fund corpus and
income, shall exercise the judgment and care, under circumstances
then prevailing, which a person of prudence, discretion, and intelli-
gence. would exercise in the management of his own business af-
fairs.

(20 U.S.C. 130aa-2) Enacted October,17, 1984, P.L. 98480, 98 Stat. 2245.

WITHDRAWALS AND EXPENDITyRES
. ,

Sic. 205. (a) The University may withdraw and expend its endow-
ment fund income to, defray any expenses necessary to its opet-
ation, including expenses of operations and maintenance, adminis-
tration, academic and support personnel, constructipn and renova-. IC
tion, community and stuldent services programs,' technical assist-
ance, and research.. No endowment fund hicome or corpus may be
used for any type of support of executive officers of the Univer-
sity or for any commercial enterprise or endeavor entered into
after January 1, 1981. Except as provided in subsection (b), the Uni-
ver/ity shall not; 'in the 'aggregate, withdraw or expend more than
50 per centum of the total

a
to endowment fund income

earned prior to the time of withg1=11 or expenditure.
(b) The Secretary is authorized to permit the University to with-

draw or expend more than 50 per centum of its total aggregate en-
dowment income whenever the University demonstrates such with-
drawal or expenditure is necessary because of

(A) a financial emergency, such as a pending insolvency or
temporary liquidity problem;

Idti(B) a life-threatening situation occasioned by a natural disas-
ter or arson; or

(C) another unusual occurrence or exigent circumstance.
(c)(1) If the University withdraws or expends more than the en-

owment fund income authorized by this section, the University
all repay the Secretary an amount equal to 50 per centum of the

amount improperly expended (representing the Federal share
thereof.).

(2) The University shall not withdraw or expend any endowment
fund corpus. If the University withdraws or expends any endow-
ment fund corpus, the University shall repay the Secretary an
amount equal to 50 per centum of the amount withdrawn or ex-
pended (representing the Federal share thereo0 plus any income
earned thereon.

(20 U.S.C. 130aa-3) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2246.
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facroitcatzNT

Sze. 206. (a) After notice and an opportunity for a hearing, the
Secretary is author' to terminate and recover any grant award-
ed under this title if the University

(1) withdraws or eatpends any endowment fund corpus, or
any endowmed fund income in excess of the amount author-
ized by section 205;

(2) fails to invest its endowment fund corpus or income in ac-
cordance with the investment standards set forth in section
20'4; or

(3) fails to account properly to the Secretary concernilig in-
vestments and expenditures of its endowment fund corpus or
income.

(b) If the Secretary terminates a grant under subsection (a), the
University shall return to the Treasury ,of the United St4tes an
amount equal to the sum of the original grant or grants under this
Act plus any income earned thereon. The Secretary may direCt the
University to take such other appropriate measures to remedy any
violation of this title and to protect the financial interest of the
United Stator:

(20 U.S.C. 130sa-4) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2247.

AUTHORIZATION OF APPROPRIATIONS

SEC. 207. There is authorized to be appropriated $2,000,000 for
the purposes authorized under section 203. Funds appropriated
under this section shall remain available until expended.

(20 U.S.0 130aa-5) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2247.

CONFORMING AMENDMENTS

SEC. 208. (Conforming amendments taAthe Act of March 2, 1867,
incorporated in text shown on pages 3.

EFFECTIVE DATE

SEC. 209. This title shall take effect on October 1, 1984.
(20 U.S.C. 130aa, note) EntTted October 17, 1984, P.L. 98-480, 98 Stat. 2247.
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Herbert Hoover Memorial

AN ACT To recognize the fifty years of extraordinary and selfless public service of
Herbert Hoover, including his many great humanitarian endeavors, his chairman-
ship of two Conunisaions of the Organization of the Executive Branch, and his
service as thirty-first President of the United States, and in commemoration of
the one hundredth anniversary of his birth on August 10, 1974, by providing
grants to the Hoover Ins 1pution on War, Revolutiourand Peace

Be it enactedby the Senate and House of Representatives of the
United Statesof America in Congrliss assembled, That (a) in order
to establislhom appropriate memorial to the late President Herbert
Hoover, the Secretary of the Treasury (hereinafter referred to -as
the "Secretary") is authorized to make grants, in accordance liith
the provisions of this Act, to the Hoover Institution on/ War, &vo-
lution, and Peace, Stanford University, Stanford, California.

(b) No grant may be made under this Act for any fiscal year
unless

(1) the Secretary determines that the total of such grants for
that year will not exceed the total amount of gifts, bequests,
and devises of money, securities, and other property, made
after the date of enactment of this Act, for that year for the
benefit of the Hoover Institution on War, Revolution, and
Peace; and

(2) the Hoover Institution on War, Revolution, and Peace fur-
nishes to the Secretary such information at such times and in
such manner as he may require.

(c) Grants made under this Act may be used for the construction
of a new educational building to be used by the Hoover Institution
on War, Revolution, and Peace, and for the equipment of such
building.

Enacted January 2, 1975, Public Law 93-585, sec. 1, 88 Stat. 1918.

Sw. 2. (a) The Congress finds that, if a facility constructed with
the aid of any grant under this Act is used as lin educational facili-
ty for twenty years following completion of such construction, the
public benefit accruing to the United States from such use will
equal in value the amount of such grant. or grants. The period of
twenty years after completion of such construction shall, therefore,
be deemed to be the period of Federal interest in such facility for
the purposes of this Act. _,-

(b) If, withili twenty years after completion of construction of.an
educational facility which has been constructed in part with a
grant or grants under this Act

(1) the Hoover Institution on War, Revolution, and Peace (or
its successor in title or possession) ceases or fails to be a non-
profit institution, or

(2) the facility ceases to be used as an educational facility,
unless the Secretary determines that there is good cause for re-
leasing the institution from its obligation,

the United States shall be entitled to recover from such Institution
(or successor) an amount which bears to the then value of the facil-
ity the same ratio as the amount of such Federal grant or grants
bore to the development cost of the facility (as determined by the
Secretary) financed with the aid of such grant or grants. Such
value shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility is situated.
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(c) Notwithstanding the provisions of subsections (a) and (b), no
facility constructed with assistance under this Act shall ever be
used for religious worship or a sectarian activity or for a school or
department of divinity.

( U.S.C. ) Enacted Jaiivary 2, 1975, Public Law 93-585, sec. 2, Stat. 1919.

SEc. 3. The Comptroller General of the United States, or any of
his duly authorized representatives, shall have access for the pur-
pose of audit and' examination to any books, documents, papers,
and records of the Hoover Institution on War, Revolution, and
Peace that are pertinent to the grant received.

(U.S.C. 7-) Enacted January 2, 1975, Public Law 93-185, pee. 3, 88 Stat. 1919.

Sec. 4. The Hoover Institution on War, tevolution, and Peace
shall, annually, prepare and furnish to the President Eind the Con-
gress a report on the 'expenditure of funds received%by the Institu-
tion in the previous fiscal year during, the period for which grants
are made under this Act.

(U.S.C.--) Enacted January 2, 1975, Public Law 93;585, sec. s, 88 Stat. 1919.
SEC. 5. There are authorized to be appropriated to the Secretary

for making grants in accordance with 'this Act amounts not to
exceed $7,000,000. Funds appropriated pursuant to this Act shall be
available without fiscal year limitation, for the period.beginning on
the date of enactment of this Act and ending five years after such
date.

(-- U.S.C. ) Enacted January 2. 1975. Public Law 93-585, sec, 5, Stat. 1919.
SEc. 6. Grants made pursuant to this Act shall be the sole Feder-

al memorial to the late President Herbert Hoover.
( U.S.C. ) Enacted January 2; 1975, Pub141,Law 93-585, sec. 6, Stat. 1919.
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Grants to Eisenhower college and to the Samuel Rayburn
Library

(P.L. 93-441)

AN ACT To authorize the Stwetary of the Treasury to clmnv the alit, and weight
of the onecent piece and to amend the Bank Holding Act Adtnents of 1970 to
authorize grants to Eisenhower College, Seneca Falls, New York

Sec. 2. (a) Except\as provided by subsection (b) and after receiv-
inging the assuKances described in subsection (c), the Secretary of the
Treasury is authorized to take one-tenth of all moneys derived
from the sale $1 proof coins-minted and issued under section 101(d
of the Coinage Act of 1965 (31 U.S.C. 391(d)) and section 203 of the
Bank Holding Company Act Amendments of 1970 (31 U.S.C. 324b)
which bears the likeness of the lute President of the United States,
Dwight David Eisenhower, and transfer such amount of money to
Eisenhower College, Seneca Falls, New York.

(b) For the pu of carrying out this section, there is a or-
ized to be appro ted not to exceed $10,000,000.

(c) Before the Sec of the Treasury may transfer any
moneys to Menhower Co ege under this Act, over College
must make satisfactory assurances to him that :fty amount equal
to 10 per centum,of the total amount of mon received by Eisen-
hower *liege under this Act shall be transteerrrredd to the Samuel
Raykurfi Library at Bonham, Texas.

(31 U.S.C. 391) Enacted October 11, 1974, Public Law 911-441, sec. 2, ptat. 1262.
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Education Amendments of 1980

11LTI.iE XIIIbitscELLANFous PROVISIONS

PART IIPdsziontra

Subpart 1The Robert A. Tafamititute

SHORT Teri.!

° .Sxc. 1371. This subpart may be cited pi the "Robert A. Taft Insti-
tute Assistance Act".

GRANTS 101 D111111DPIIIINT

'Sir. 1372. (a) In recognition of the public' service of Senator
Robert A. Taft the Secretary of Education authorized to make
Tanis to the Taft Institute of Government, located in
New York, New York. ,

(b) The total amount ci grants under this election in any fiscal
year may not exceed the, total amount of private contributions re-
ceived by the Institut8 for the fiscal year for which the grants are
made.

(c) No payment may be pads under this subpart except upon an
application at such time, id such manner, and, containing or accom-
panied by such information as the Secretary of Education may re-
quire.

AUTHORIZATION OF APPROPRIATIONS

Sac. 1873. There are authorized to be appro ted $750,000 f*
the fiscal year 1981 and for each fiscal year en prior to October
1, 1985.

f 1
Subpart 2General Daniel James Memorial Health Education

Center

VN,

FINANCIAL ARSISTANCWAUTHOR11203

Sic. 1376. (a) In recognition of the public service of General
Daniel James and as a memorial to General Daniel James, the Sec-
retary of Education shall, in accordance with the provisions of this
title, make a grant to establish the General Daniel James Memori-
al Health cation Center to be located at Tuskegee Institute,
Tuskegee, .

(b) No . t may be made under subsection (a) of this section
unless an it. tiozr is made to the Secretary at. such time and in
such manner the Secretary may provide. Tl e application shall
contain provisions designed to assure that

we,

2
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(1) the building known as the General Daniel James Memori-
al Health Education Center will be located on the campus of

7: Tuskegee Institute, Tuskegee, Alajsamai .

(2) the memorial will serve as a regional center for preven-,

tive health education and as a repository for papers and memo-
rabilia relating to the life of General Daniel James; and

(3) such other reasonable conditions as the Secretary may re-
quire. ..

AUTHORIZATION or APPROPRIATIONS

Sac. 1377. (a) There are authorized to be appropriated $640,000
feethe fiscal year 1981 to carry out the provisions of this title.

(b) .Funds a .priated pursuant to this title shall remain avail-
able until. exifen

Subpart 3The William Lai Dawson Chair of Public Affairs

SHORT TITLE

'SEC. 1381. This subpart may be cited as the "William Levi
Dawson Chair of Public Affairs Act".

ASSISTANCE roa THE ESTABLISHMENT OF THE WILLIAM LEVI DAWSON
CHAIR OF PUBLIC AFFAIRS

SEC. 1382. (a) TheeSwietszy Of Education is autiwrisid to provide
finiurtial assistance in aicon.ift. with the provision of this section'
to establish the William Levi Dawson Chair of Public Affairs at
Fisk University, Nashville, Tennessee..

(b) No financial assistance under this title may be made except
upon an application at such time, in such manner, and containing
or accompanied by such information, as the Secretary may reason-
ably require.

AUITHORIZATION OF APPROPRIATIONS

Sac. 1383. (a) There are authorized to be approptiated such sums,
not to exceed $750,000, for the fiscal :year 1981, as may be neces-
sary to carry out the provisions of section 1802' of this title.

(b), Funds appropriated pursuant to this title shall remain avail-
able 'until expended.

Apparent error. probal?li refit. to .action 1382.

-1 1 7



Public Law 98-480

TITLE IIIHIGHER EDUCATION PROJECTS

LIBRARY PROJECT AUTHORIZED

SEC. 301. (a) The Secretary of Education (hereafter in this title
referred to as the "Secretary") is authorized to provide financial as-
sistance, in accordance with the provisions of this section, to pay
all of the cost of construction, and related expenses, for an addition
to the William H. Mortensen Library at the University of Hartford
located at Hartford, Connecticut, to enable the University of Hart-
ford to house a collection of materials relating to Presidential cam- 0.
paigns and to American political history, known as the Presidential
Americana, together with other collections.

(b) No financial assistance may be made under this section
except upon an application at such time, in such manner, and con-
taining or accompanied by such information, as the Secretary may
reasonably require.

(c) There are authorized to be appropriated such sums, not to
exceed $6,500,000, as may be necessary to carry out the provisions
of this section. Funds appropriated pursuant to this section shall
remain available until expended.

(U.S.C.-1) Enacted October 17, 1984, P.L. 98-480, '. Stat. 2247.

HUMAN DEVELOPMENT CENTER FACILITY AUTHORIZED

SEC. 302. (a) The Secretary is authorized, in accordance with the
provisions of this section, to provide financial assistance to the Uni-
versity of Kansas located in Lawrence, Kansas, to pay the Federal
share of the.cost of construction and related costs for a human de-.
velopment center faciliV at the University of Kansas, to be used as
a national research arid-training resource for individuals acquiring
expertise in the rehabilitation, education, parent training, employ-
ment, independent living, and public policy concerns of handi-
capped individuals and their families, and as a treatment resource
for handicapped persona and their families.

(b) No financial assistance may be made under this section unless
an application is made at such time, in suck manner, and contain-
ing or accompanied by such informatipn, as the Secretary may rea-
sonably require.

(c) There are authorized to be appropriated such sums, not to
exceed $9,000,000, as may be necessary to carry .it the provisions
of this section. Funds appropriated pursuant to this section shall
remain available until expended.

( U.S.C. --.) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2248.

CARL VINSON INSTITUTE OF tiOVERNMENT AUTHORIZED

SEC. 303. (a) In recognition of the public service of Representative
Carl Vinson, in order to enhance the program of service to State
and local governments in Georgia and in other States provided by
the Carl Vinson Institute of Government of the University of Geor-

(311)
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gia, and in order to preserve a historic landmark that provided spe-
cial education opportunities for young worsen in Georgia and in
other- States at a time when such opportunities were limited or
nonexistent, the Secretary is authorized, in accordance with the
provisions of this section, to provide financial assistance to the
State of Georgia to renovate the physical facilities of the former
Lucy Cobb Institute for Girls in Athens, figargia, for the purpose of
providing a center for the Carl Vinson IMItute of Government of
the University of Georgia.

(b) No financial assistance may be made under this section
except upon an application at such time, in such manner, and con-
taining or accompanied by such information, as the Secretary may
reasonably require.

(c) There are authorized to be appropriated $3,500,000 to carry
out the provisions of this section. Funds appropriated pursuant to
this section shall' remain available until expended.

(-- U.S.C. ) Enacted October I ?, 1984, F.L. 98-480, 98 Stat. 2248.

JOHN W. MCCORMA.cK INSTITUTE OF PUBLIC AFFAIRS

Sic. 304. (a) In recognition of the public service of the former
speaker of the United States House of Representatives, John W.
McCormack, and of the pressing need for national centers for tip:
plied public policy research, the .Secretary is authorized to provide
funds in accordance with the provisions of this section to assist in
the development of the John W. McCormack Institute of Public Af-
fairs, located at the University of Massachusetts, Boston, Massa-
chusetts.

(b) No payment may be made under this section except upon an
application at such time, in such manner, and containing or accom-
panied by such information as the Secretary may require in order
to certify the amount of eligible funds. All such payments may be
used in furtherance of the mission of the McCormack Institute,
which is defined as research, instruction, and civil education relat-
ed to public policy and the role of representative government in
the United states.

(cXl) Funds appropriated pursuant to this section shall be made
available to the John W. McCormack Institute on or after October
1, 1984, and prior to the close of the fiscal year ending September
30, 1987.

.(2) There are authorized to be appropriated such sums as may be
necessary to carry out this section for the fiscal year ending Sep-
tember 30, 1985, and for each of the two succeeding fiscal, years,
except that the aggregate amount so appropriated shall not exceed
$3,000,000. Funds appropriated pursuant to this section shall
remain available until expended.

t --U.S.(7.) Enacted October 17, 1984,-P.L. 98-480, 98 Stat. 2249.

319



Human Services Reauthorization Act

(Pl. 9(558)

TITLE VHIGHER EDUCATION AND RESEARCH PROJECT

CENTER TOR EXCELLENCE IN EDUCATION AUTHORIZED

Site. 501. (a) The Secretary of Education (hereinafter in this sec-
tion referred to as the "Secretary") is' authorized in accordance
with the provisions of this title, to provide financial. assistance to
Indiana University located in Bloomington, Indiana, to pay the
Ferfal share of the cost of the construction, and related costs, in-

ding renovation costs, for the Center for Excellence in Educa-
tion facility at Indiana University, to be used as a national re-
search and training resource for individuals who intend to become
exemplary 'elementary and secondary school teachers and adminis-
trators.

(bX1) No financial assistance may be made under this title unless
an application is made at such time, in such manner, and contain-
ing or accompanied by such information as the Secretary may rea-
sonably require.

(2) For the purpose of this section, the Federal share of the cost
of the Center for Excellence in Education facility at the Indiana
University should not exceed 50 percent.

(c) There are authorized to be appropriated such sums, not to
exceed .$6,000,000, as may be necessary to carry out the provisions
of this section. Funds appropriated pursuant to this title shall
remain available until Septeniber 30, 1987.

( U.S.C.- -) Enacted October 30, 1984, .PL 98-558, 98 Stat. 2858.

RthARCH MUM=

SEC. 502. (aX1) The Secretary of Health and Human Services
(hereinafter in this section referred to as the "Secretary") is au-
thorized, in accordance with the provisions of this section, to
vide financial assistance to the University/of Utah located in cin t
Lake City, Utah, to pay the Federal share, of the cost of the estab-
lishment and operation (including construction, and related costs,
including renovation costs) of a center for research on the health
effects of nuclear energy and other new energy technologies.

(2XA) No financial assistance may be made under this subsection
unless an application is made at such time, in such manner, and
containing or accompanied by such information as the Secretary
may reasonably require.

41, (B) For the purpose of this subsection, the Federal share of the
Z-ost of the center shall not exceed 50 percent.

(3) There are authorized to be appropriated such sums, not to
exceed $4,000,000, as may be necessary to carry out the provisions
of this subsection. Funds appropriated pursuant to this subsection
shall remain available until September 30, 1987.

(b)(1) The Secretary shall, through the National Cancer Institute,
establish or support at least one clinic or health facility for cancer

(no
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screening and research in St. George, Utah. Such clinic shall be af-
filiated with a health science center capable of providing clinical,
research, and interdisciplinary technical assistance to such clinic
or facility, and shall make its services accessiblg to the preponder-
ance of the residents of the areas that have revived the greatest
fallout from the Nevada nuclear tests.

(2) There are authorized to be appropriated such sums, not to
exceed $6,000,000, as may be n to carry out the provisions
of this subsection. Funds appropria pursuant to this subsection
shall remain available until September 30, 1987.

u.s.c.--) Enacted October 30, 1984, P.L. 98-558, 98 Stat.
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ALPHABETICAL LISTING OF STATUTES
CONTAINED IN VOLUMES IIV

Vol.

Act of March 2, 1867 (Howard University)
Act of November 2, 1921 (Snyder Act) II
Act Of April 16, 1934 (Johnson-O'Malley Act) II
Adult Education Act. II
Age Discriminatitm Act of 1975
Allen J. Elender Fellowship' Program II
Arts and Artifacts Indemnity diet
Bankhead-Jonce Act. ffi
Bilingual Education Act
Carl D. Perkins Vocations) Education Act.
Civil Rights Act of 1964
Department of Education Organization Act
Developmental Disabled Assistance and Bill of Rights Act, Section 204
Education Amendments of 1972, Land-Grant Status for the College of the Virgin

Islands and the University of Guam III
Education Amendments of 1972, Title vmGenend Provisicms Relating to the

Assignment or Transportation of Students; Title IXProhibition of Sex Dis-
crimination

Education Amendments of 1974, Title IIEqual Education Opportunties and the
Transportation of Students.

Education Amendments of 1978, Title XIIndian Education II
Education Amendments of 1978, Title XIVOverseas Dependents; Title XV

Iiikocellaneous Provisions.
Edidation Amendments of 1980, Title XIIIMiscellaneous Provisions. III
Education AmentiMents of 1980, Title XIII, Part H (Memorials) III
Education Consolidation anLlinprovement Act of 1981
Education for Economic Security Act. II
Education of the Handicapped Act.
Elementary and Secondary Education Act of 1965 II
Elementary and Secondary Education Amendments of 1966, Title I, Part H
Elementary and Secondary Education Amendments of 1969
Emergency Immigrant Education Ai of 1984 II
Equal Educational Opportunities Act of 1974
Federal Property and Administrative Services Act of 1949 II
First Morrill Act.
Food Stamp Act of 1977 jV
Gallaudet College II

-General Education Provisions Act
Grants to Eisenhower College and to Samuel Rayburn Library III
Harry S Truman Memorial Scholarship Act III
Helen Keller National Center N
Herbert Hoover Memorial III
Higher Education Act of 1965 III
Higher Education Amendments of 1968 III
Housing Act of 1950, Title IV, Housing for Educational Institutions. III
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Pap vol.

Howard University Endowment Act Ill
Human Services Reauthorization Act (Title V) III
Human Services Reauthorization Act (Title IX) II
Indian Education Act II
Indian Education Assistance Act II
Indian Elementary and Secondary School Assistance Act II
Indian Self-Determination and Education Assistance Act II
Inspector General Act of 1978
Internal Revenue Code of 1954 (Targeted Jobs Tax Credit, Work Incentive

Program) IV
Job Training Partnership Act IV
Kendall School II
Library Services and Construction Act II
Model Secondary School for the Deaf Act II
Museum Services Act III
National Apprenticeship Act IV
National Commission on Libraries jindinformation Sciences Act II
National Foundation on the Arts and the Humanities Act of 1965' III
National Science Foundation Act of 1950 r III
National Summit Conference on Education Act of 1984
National Technical Institute for the Deaf Act II
Navajo Community College Act III
Omnibus Budget Reconciliation Act of 1981, Section 505 II
Public Law 95-134 (Consolidated Grants to Insular Areas) II
Public Law 98-480, Title III (Higher Education Project.) HI
Public Law 98-558, Title IV (Higher Education and Resesich Projects) ill
Public Law 815, 81st Congress (Impact Aid) II
Public Law 874, 81st Congress (Impact Aid) II
Refugee Education Assistance Act of 1980 II
Rehabilitation Act of 1973 IV
Second Morrill Act III
Social Security Act, Title IV and IX IV
Student Financial Assistance Technical Amendment Act of 1982 III
Tribally Controlled Community College Assistance Act of 1978 III
Wagner-Peyser Act IV
Women's Educational Equity Act of 1978 II
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