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o OVERSIGHT Hv“EAR’INGS;ON INDIAN}EDUQKI‘-ION

. ' TUKSDAY, JUNE 2i, 1983

- HousE oF REPRESENTATIVES,

SUBCOMMITTEE ON ELEMENTARY, SECONDARY,
- AND .VocazioNAL EpucaTioN,
\ - COMMITTEE ON EDUCATION AND L.ABOR,
e T Washington, D.C.

.- The, subcommittee met, pursuant to call, at 9:36 am., in room
2175, Rayburn House Office Building, Hon. Dale E. Kildee (acting
chairman of the subcommittee) presidirg. '

> Members present: Representatives: Kildee, Ackerrhan, and Niel-

) Son' ' ! . t 4
Staff present: Jeff McFarland, majority assistant counsel; Alan
Lovesee, counsel, and L. Brown Worthington, staff member.

. Mr. KiLpeg. The meeting will coine to order. The Subcommitteé

on Elementary, Secondary, and Vocational Education is conducting .

a general oversight hearing on the Indian Education Act. This act
is a vital source of funding for programs designed to meet the spe-

~ cial educational needs of American Indian and Alaskan Native stu-

I %u

dents. . ,

1 know from having visited some of the programs that Title IV
enriches the educational experiences of Indian students in ways
that many other programps cannot. We-are fortunate to have with

- s a variety of witnesses from-around the country. We appreciate

their coming to Washington to assist us in our oversight efforts. Al-
though they will not be testifying thi§ morning, I understand that
the National Congress of American Indians will be submitting a
statement for iriclusion in the record. .

Without objection, that will be in(l:&uded. . )

[The prepared statement of the- ational Congress of American
Indians follows:] .

8. . .
PREPARED STATEMENT OF THE.NATIONAL CONGRESS OF AMERICAN INDIANS

;I'he" National Congress of American Indians, the nation’s”oldest and largest
Indian advocacy qrganization, is’ pleased to submit the following comments in refer-
ence to recently held Education and Labor Committee hearings regarding the
Indian Education Act (Title IV, Public Law 92-318). : .

The imPortant contributions made by Title IV and the funding provided to Tribes
and LEA’s through Title IV need not be reiterated here. Ample documentation on
these points has been grovided in the testimony of the witnesses participating in the
‘Hearings. NCAI woul 3
the Indian Education Act within the legislative structure of the Department of Edu-
cation. Title IV is the only piece of federal législation designed to support 'F:ﬁ:axlr;s

dian , DY

. which address the broad-ranged needs in In education as defined by

the Act and the services it allows is to be found in that flexibility. Part A allows

M ,

" “local Indian communit%, and by Indian nts. NCAI submits that the strength of

»
4

- , . ,,'-_." 6

point out, as these witnesses have done, the uniqueness of

&
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A\’s, under consultation rw}{hz-lndian parents, to develop and implement special
. pr§grams to meet the special needs peculiar to the Indian students enrolled within
- thgt'LEA. Part B provides larger amounts of fundin} for demonstration projbcts and
per programs aimed more at local capacity building than at immediate student
fvices, Pact C allows Tribes and LEA’s access to much rieeded funding for pur-
pgses of ‘Adult’ eddcation, thereby helping to correct difficulties created by school
pfograms which served parents’ and gr dparen&' generations. Taken together,
Phtts A, B, and C are able t addresil ian education concerns on a variety- of
fvels and with a variety of ir%acts. It"1s the Tribes, the local Indian communities, .
gnd the Indian parents who decide the needs Title IV should address in each in-
fance, hot the Federal Register or the Departient of Education rulemaking and
egulgtory authority. Here, as we have noted, lies the real contribution Title IV
akes to Indian education. .
-NCALI recognizes that there are administrative and other problems associated
ith Title IV and the manragement of the programs it supports. The Part A eligibil-
ty issue continues to concern many of the federally recognized Tribes. The need for
provisions guaranteeing Tribal accougtability over the uses of Part A funding is fre-

4 gyently recommended. For some Tribes, the Adm!nistration’s proposal for transfer-
ing Title IV and the Office of Indian Edugation out of the Department of Education
and into the Department of the Interior seemed &n appealing way to respond ta -
these issues. And in some instances, the debate over the “transfer question” has

still not been resolved. . ’ o ' .

. The Tribes should be the ones to resolve these issues, not individuals, not organi-

J zations, and certainly not local, state or Federal agencies. And NCAI fully enddrses

the use of the corisultation principle required under the terms of thegovernment-to-

v government -relationship described in the White House Policy Statement on Indian
Affairs dated January 24, 1983, : . :

So NCAI objects in the strongest possible terms to the recent efforts by the Ad-
ministration f0 terminate, weaken, undermine, or otherwise render ineffective the
wofk of Title IV and the Office of Indian Education. Earlier versions of this strategy
included the claim that Title IV Part A services overlap and duplicate services pro-~
vided under the Department of Interiors Johnson-O’Malley program; the claim that
-f* Title IV has already done its work in Indian education, and can now be terminated
as a reward for its success; and the claim that Title IV has had no measurable effect
on quality "of Indian education and therefore should be eliminated in faver of in-
creased support under Chapter I or related programs. These claims have been ad-
vanced as a part of the Administration’s budget requests; and each time, the claims
have been used as justifications for Administration-recommended reductions in Title
. 1V funding levels for the coming fisca] year. Congress has, in every instances, seen .
through the shallowness of these arguments and has continued to appropriate fund-

in%lfor Title IV programs in spite of Administration pressures to the contrary. ¢
' ow it appears that the Administration is attempting to side-step the clear inten-
. tion of the Congress and to bring.about the termination of Title LY and the Office of
Indian Education on its own. The Administration is doing this through a massive
i Reduction in Forceé (RIF) within the staff of the Office of .Elementary and Secondary
Education programs. 50 positions in OESE are to be eliminated, 25 of which are
scheduled to come out of the Office of Indian Education. Then, to make the situation
even more serious, remaining staff are to be given new job descriptions and new:job
» titles. Staff will now be classified as “education specialists”, not as specialists ip

Indian education, in the education of the Handicapped, or in the educgtion of Mi-

grant children. This allows the Department, if it wishes, to consolidate gtaff re-

sources between these programs. And that, once effécted, opens the door for Admin-
¢~ istration proposals to consolidate-the funding for all of these Elementary and Sec-
| ondary programs. ) i <y

.-*  There may be saome benefit, from the point of view of the LEA’s,2in'seeing such’

consolidation emerge. But from NGAI's point of view, consolidation virtually %lar-
! antees the termination of Title IV and the elimination of the unique services Title
} IV programs provide in the education of Indian students. . t,
ribes have not called for the consolidation of, Title IV with Chapter I or other |
[ federal programs in education. Nor have Tribes called on the Federal government to
[
|

terminate services <currently provided in Indian educafion under the terms of this.

Act. Congress itself has continued %o ratify the importance of Title IV support in
- Indian” education, by continuing to appropri funding for these programs in spite .
of Administration pressure to the contrary. The Administratjon seems willing to dis-..

regard the wishes of the Tribes and of the Congress, in its haste to bring abaut the

termination of the Indian Education Act. Such actions are hardly consistent with

the promises made to'the Tribes by the White House Policy Statement on Indian

. e
° . .
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Affairs last January. NCAI commends the Sﬁbcommit\tee on Elementary, Secondary,
and Vdeational Ed cation for its maintenance of consultation principles. :

, =

INTEGRITY OF EDUCATION PROGRAMS IN THE us. DEPARTMENT OF EDUCATION

Problem statement ;-

. The President of the United States has anfiounced his intention to dis-establish -
the U.S. Department of Education, in which the Office of Indian Education and
other programs. serving American Indians and Alaskan Natjves are located. There- °
fore, the location and integrity of the Office of Indian Education, the programs in
title IV of the Indian Education Act of 1972 Public Law 92-318), and all other pro-

. Erams,serving Ame?;.‘an Iridians and Alaskan Natives are in jeopardy. A plan will
be submitted to the (AS. Congress in the immediate future. .
Conclusions and recommendations -

’* In the event the U.S. Department of Education is &isestablished in the next yeér,
the National Congress of American Indians tecommends to the Administration and.
the U.S. Congress ¢he following:

(1) That all programs established by Public Law 92-318, the Indian Education Act
of 1972, Part(s) A, B, C and D within the Departrhent of Education remain intact
and that sufficient funds be provided to maintain the, integrity of such programs.

(2@That all other programs serving American Indians and Alaskan Natives (i.e.,
Impact Aid, the 1 percent Indian Vocational Education Set-aside, Title III of the
Higher Education Act, title VII of the Bilingual Education Act, etc.) remain intact
and available and that sufficient funds be provided to maintain the integrity and

- -service to such populations. L ) .
" This position statement was adopted by unanimous vote of the General Assembly
at the 38th annual convention of the NCAI, October 16, 1981, Anchorage, Alaska.

. Mr. Kipee. We will be pleased to receive their statements as
well as those of other interested parties. )
" In order to facilitate a more wholesome discussion, I would ask"
- the witnesses to come forward in panels, The first panel will con-
sist of Miss Pam Hall, Indian education project director at the
. Putnam City Independent School District; Mr. Ben Ahrendt, Jr.,
superintendent of the Marty Indian School; Mr. Forrest Cuch, edu-
cation director of the Ute¢'Indian Tribe; and Mr. David Gipp, execu-
- tive director of the United Tribes Educational Technical Center. ‘
Let’s ¢come forwaxd to the table here.
[Pause.] . ° v
‘ Mr.. KrLpEg: We welcome you all-here this morning. Just before
you-start I would like to give some of the recent history of title IV.
In: fiscal year 1982 the appropriation for title IV was almost’ $78
million, $77.9. In fiscal 1983, that dropped to $67.2 million. The ad- -
.- ministration hds proposéd for the coming fiscal year that that pro-
- gram be phased out and that it be funded at slightly over $1 mil-
> lion. That is the bad news, what the administration proposes. The
., "good news is that the Interior Appropriations Subcommittee
4 " .chaited by CongressmanYates has recommended that we not go
" along with the President’s cut to reduce that and phase the pro-
o -lg_ram out, but that indeed we raise the appropriation to $71.2 mil-
ion. ) ,

I-ghink we have found that within the Congress working with
people like yourselves that we have seen the merit of this program
and 'your constant involvement with the Congress has been one of
the reasons, that we have been able to resist efforts to cut this pro-
gram, and in this year to give a modest increase. _

'We appreciate, again, your continuing help to this committee
and with the apprcyriations‘ committee to achieve this.

IR

«
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So, you may proceed in any fashion that you have arranged.
among yourselves. . .
Pam Hall, do you want to go first? You are listed here first.
[Prepared statement of Pam Hall follows:] o

PrepARED STATEMENT oF PAM HALL. Prosect DIRECTOR, PUuTNAM CITY SCHOOLS,
- OxLaHOMA Ci1TY, OKLA. :

Mr. Chairman and members of the Committee: * - :

Needs: As Director of Title IV-A Projects for the past four years, I have seen
many Indian students in the public school system fail and/or drop-out. In my opin-
ion, a great deal of the Indian Student’s problem is attendance, lack of motivation,
. self-defeating attitudes, academic deficiencies, and-a lack of a positive self-concept.
However, over the past four years, I have seen Indian students make educatiqnal

« accomplishments which would not have been made without the Indian Education

Act (IEA) funds. . R )

The (IEA) intent is still viable. Indian Students still have educational and cultur-
ally related academic needs. The diversity of programs through the (IEA) allows
these needs to be met to a certain degree. Title IV-A services do not dupligate JOM,
Chapter I, Bilingual Education, or .the local school district. Title IV-A services are
separate entities which would vanish without federal funding.

TITLE xv-A—smENdms " .-
Uniqueness of programs : ‘
Each LEA and Indian Parent Committee are allo{ed to identify specific needs of

" their Indian student population and direct servicds to meet those identified needs.

Indian parents are given an opportunity to realize the importance of their roles as
garents and take a greater responsibility in that role in the education of their chil-
ren. \J ' s
. Indian staff f Yle are aware of an Indian student’s needs and can form a liaison
between the scm and home in addressing those needs.

Indian students in financial need (free lunches guidelines). have educational relat-
ed items made available to them to participate in classes and school sponsored activ-
ities to meet their academic needs. .

Through tutorial services, Indian students exhibiting academic deficiencies can bé
_provided an opportunity to have the teache{%dentify the area of deficiency and de-
velop a plan to meet the individual need of the Indian student. Parents are kept

" informed of the child’s academic status, progress made, and problems-inhibiting
their child’s academic development. -

Through counseling services students exhibiting attendance problems and/or aca-
demic deficiencies are given alternatives for meeting individual academic needs.

Through Indian Cultural Studies Progams Indian students arp provided the oppor-
tunjty to become aware of their culture. As students share their culture with their
fellow classmates through assemblies and classroom presentations, they develop
positive feelings which enhance their personal perception of themselves as Indian.
people’ Indian Education staff assist regular classroom teachers in developing units
on Indian Studies to implement in the classroom.

Through workshops held by Indian Education staff, Indian students and.their par-
ents are given an opportunity to learn personal skill development to enhance the
Indian student’s selfconcept. . R : )

TITLE 1V-A—WEAKNESSES

Appropriations by the "Federal Government have forced programs to cut needed
staf?members, limit supplies, equipment, and services. The 1983-84 budget ctit of 9
percent has forced programs to cut in areas of staff development, training, and
consultants. In future years, programs need at least the present levél of funding .
with inflationary rate increases. . . *
Technical Assistance is needed to assist programs in developing programs which
address needs. The Resource and Evaluation Regional Centers can provide technical
~assistance through workshops which address needs, objectives, evaluation, and moni- -
toring. Projects need to share innovative ideas regarding Indian Education to im-
_prove present programs. - e L -
formal grievance procedure needs to be developed to allow parents, project
staff, and LEA an opportunity to resolve conflicts without a loss of program services
to Indian students. : ;

l
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Lack of Indian Preference in running IEP in Washington.

Director for IEP in Washington to provide leadership, direction to‘pro_)ects and
{are;eent«atlon within the Education Department.
k of Indian Preference in some school districts hmn ej)ersonnel : '
Laek of Indian Studies Coordmators who have knowledge of traditional Ind1an

e ‘POSITIVE mmcrs—n.ums OF TITLE IV SERVICES

Student (11th yr) who was. homebound for dxsruptlve behavior was allowed to

return to school and graduate. ~
Shy-student (2nd Gr.) performed in front of 400 other‘students and lnvwed non-
Indians to round dance with her. .
Resolved conflicts between parent and teacher/administrator (30) focumng on
of Indian child.
tudent (12th yr.) who attended Drug Recovery Program through aid of Secondary
Counselor and parent intervéntion.

Counselor providing clagsroom techmques for teacher to handle hyperactive '

Indian children on medication. (3 students)

Student (12th yr.) needing assistance in finding summer job.

68 percent of secondary Indian students receiving failing grades lmproved to phss
courses.

75 percent of secondary Indian students having excessjve absenteeism of 5 days or
more improved attendance to less than 5 days per quarter.

Majority of students tutored, reached educational objectives.

Seven students who were lacklng credit for graduation (83-84) attended summer
school to initiate graduation.

Administrators, and teachers are more receptive to Indian Education ‘ classroom
prelesentatlon to enrich students’ understanding of Indian traditions, government and
culture

STATEMENT OF PAM HALL, INDIAN EDUCATION PROJECT DIREC-
TOR, PUTNAM CITY INDEPENDENT SCHOOL DISTRICT, OKLA-
HOMA CITY, OKLA.

Ms. HaLL. I'have worked with title IV-A projects for the past 4
years and during that time I have seen many changes come about
through title IV funds. 1 think a great deal of the problems of
Indian students are caused by their lack of attendance, their lack
of ‘'motivation, their self-defeating attitudes, academic deficiencies,
and a lack of a positive self-concept.

In the last 4 years I have seen many of these students make edu-
cational accomplishments due to Indian Education Act funds. I be-
lieve that the program is still viable, that we still do have educa-
tlonz—;ll and culturally related academic needs within our Indian
yout .

The Indian Education Act allows individual programs to look at

‘their basic needs within their community and to deve}op rograms

which address those needs. In our district, we are an urban com-
munity and those needs in our district are different than those in a
rural setting.

I think some of the strengths of our programs is.the fact that we
can design our own programs to meet our own specific needs which
may be rural or urban. Another strength is.that the parents within
our communities are given an opportunity to see what -the prob-
lems are of their children and our schools and they try and develop
an understanding of that problem and relate to it.

"~ T think the core to our program at Putnam City Schools is our
staff people. They do hawe an awareness of what the problems are

with the students and they can relate to those students in address- -
ing the needs of the student. We do have a student education fund

il .
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- -wbi&n addresses students that-do have special educational needs.
These needs are related to items that they need in order to partici-
pate in classes and school-related activities. I ©

We also have a tutoring program witich addresses academic defi- .
ciencies that students exhibit. The tutors work very closely with
the student, teacher and the parent in trying to providé & éommu-
nication as to what ‘the problem is, how they might best:address
that problem, and provide academic tutoring to help them meet
whatever types. of academic deficiencies that they might have. We

- also have a counseling program_ where we address attendance prob-
lems along with académig deficiencies. .

We have an Indian studies program where the students have an
opportunity to attend cultural’classés which we offer after s€hool
and then, from these classes, the students turn around and provide
teaching to their fellow students as to what they have lgarned from
the classes. They share their culture with the non-Indian student
which I think givqs the student a positive self-concept as to what
they are and what they are all about. . . o :

We also work along with the regular, classroom teachers in pro-
viding in-services to how they might put together Indian units on
Indian studies. . .

I think one of our thajor problems.is that we have-received-a 9
percent cut for the next year and we have had’ to cut staff posi-
tions, we have had to cut travel, or we don’t have as much money -
to attend staff development. We have had to also cut out some of
our consultants who teach our after-schiool classes. —_—

1 think at the present time the present level of funding has al--.-
ready caused problems and if we are cut further we just cannot do -~
what we have been doing. - e '

’ We also need technical assistants to assist our programs in devel-
oping programs which address needs. We had a resource and evalu- -
ation regional center last year. This past year it was not funded
and. we did not have workshops or a chance to share our program

.ideas with other people throughout the State. I-think that-one of
thke needs that we have in administering projects is to be able to
share what we are doing and understand what other programs are
doing throughout our State or our region to find out if there are
any ideas.that they may have that may work better thant what we
are doing. o Co o

We need to (ﬁv_el‘op a grievance procedure to allow the parents
and the staff and the LEA a chance to resolve conflicts so that con-
flicts don’t arise where students are not_gple to have. a program.

I also believe that Indian preference should be used in running .
the office in IEP, in running projects and also in hiring staff that
work for the Indian Education Department. o :

Some of the impacts that I have seen through our.pxg)g?m are:
We had a student who was a homebound 'student ause he -
threatened the principal and he was labeled emotionally disturbed.
This student was sent on a homebound basis and after we worked

- with the student on a homebeund basis, provided him tutoring and ™
counseling, the student was allowed to return to school and did
-graduate. I feel that without our help and that of the staff counsel-
or, our tutoring, that student would have just never finished
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, _""“‘ «We had- a girl last year who ;r%)ated in pur after-school .
.. classes. she/joined our dance troupe. This gal who was in the , *
"~ -second grade-later performed ia*front of “about 400 childreri: At

that time she wer§.qut to the student-body and invited one of the

- little non-Indian gi¥ls ¥ participate with her in a round dance, and

-+ at which'time we had abbut hal=3f the stud y participatihg,
which, I think, provides positive €eglings s tMe Indian and’
non-Indian students. g C T '

> .= I think the most. impac.tvthét'v've ‘have is in, resqfving’ conflicts be-.

on’gs't

. twéen the man-Indians and thé Indians—non-Indians, I mean the
" teachers, the principals; the school community will have situations
-; where the parent'is upset with the téagher becayfe of something
that has happened at school:and we usually inte¥¢ene and tell the
parent, “Maybe 'this i an approach we can utilizein, workin,g Sut
"this problem, whereas it's to the best interest of the-student.” We -
. - have 100 percedt luck in helping parents understand what the stu-
- dent’s problemn is and-help the teacher to set down-and dévelop an
~ understanding a§ to how they.might approach that neéd or prob-
" lemofthatchild.- .. . . ‘ L
" We have had-a student who attended’ a drug recovery program °
" through the ald of our secondary counselor and I feel that without
.- our secondary counselor;, who ‘is identifiably Indian, being able to
_ " sit down and work with the ‘parent as to"how to approach the prob-
* lem of the child and talk through the process of recovery, that it
never wauld have been able tohappen. . ' = - !
Our céunseler- has worked with teachers who have had. hyperac-
.~ -tive children”in the classroom and with’ these children being on
" . medication, it's very hard for a teacher to understand as to how
they might work with the child in the classroom, and as'to what
ty&es'of techniques they might utilize in helping the child to con- ¢
.. trol-his behavior in the classroom. Our counselor will work with
* . the teacher as well as the child as to how, they’ might better set up -
- . classroom type activities.. e
- Over ‘the last year, our secondary ‘counselor worked ‘with stu-
. ‘dents quarterly on-grades and attendance, What he did was he
.. identified those students that were failing and .that were having at-"
.tendance problems, and worked with- them on a weekly basis as to -
. how they might cbgi:g’e that status. On “atténdance, we had 75 per-
cent of the secondary students that had éxcessive absenteeism
‘rates of 5 days or more, improve their attendance to less than 5 .-

" days per quarter through the counseling process. - .
-+, Sixty-eight percent of the Indian students that were failing im- -
' proved their grades throughout the school year. During the first
"+ quarter’ we had 32 percent of the students that were failing in-
- crease in their grades, due to counseling-services, The second quar-
. ter.it increased to.48 percent and. then the last quarter it was 68
“percant. - i - oo i - o
80 you can see that throyghout the year there was an increase in
' the numper of students that were achieving and that were doing
“better in school due to.a result of ¢ounseling and tutoring services
that were offered to those students.” .’ S
We tytored students in elementary as well as secoridary and the
student’s tutor and their teacher wrote instructional objectives as
to what each student néeded, according to their teacher. The teach-
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. 'wrote these over a 8-week period. s

a lot .more receptive to

g:3

er would tell why they were failing in a course and the majority of .

these students reached those obJectlves j;-hat were written. We '

The administration and the teachers in our dlstnct have become
our programs. They are just starting to
open some doors as to abceptmg what we are trying to tell them;
We do need .to look at individual needs of students and understand

%What their problems are and help to resolve those problems.

I think, if anything, what’s hurting us is the cut in our budgets.

_fWe have been able to train staff members and look at new ways of
- domg things and now we arg told that next year we ¥

't be able
to travel and we are receiving a cut in all areas. -
Mr. Kioke. All right. Mr. Ahrendt. -
[Prepared statement of Ben Ahrendt, Jr. follows:]

Pnnmm STA'I'EMBNT oF BEN AHRENDT, JR., Supsmmnm OF Scuoow MARTY
IND!AN Schoor

I Ben Ahrendt; Jr., supennnendent of schools, Marty Indian School Marty, South
Dakota wish to testlfy in behalf of the title IV program. My background in educa-
tion consists of twenty eight years of both public schools and Indian contract schools
as a teacher, gnnctpal and superintendent. This gives me an educational back-
ground which helps me to understand all facets of education, kindergarten through
twelfth grade.

. Our school is a boarding school to which students come from varied backgrounds
with varied problems from many reservations and several States. .
The Marty Indian School has, at this time, a substance abuse program under part

A—entitlement grant. The program is designed to educate, counsél and train staff,

+ . provide commumty services in alcohol and non-prescriptive drugs.

The first service is in the area of preventive education. Thg alcohol and drug cen-

.tered curriculum, “Here’s Looking at You Two” is presented'i in-a formal classroom

settlng in grades K-12.
:‘The curriculum is deslgned to hellp young peorle develop posltwe values skills in
communication, positive role mode| images, self explanation,.and an honest and

- comprehensive knowledge of the positive and negative use of chemicals'in our soci-

ety. Durm%the next school year 1983-84, there will be a 12-hour course segment ¢on .
the South Dakota D.U.T. offender pregram curriculum.
The second phase of the treatment program is the counselug services offered to

“the Marty Indian School students who have conflicts involving the abusé of alcohol -

and drugs. Students receive counseling for a period of four to six weeks and then
are seent on a periodic basis for the remainder of the school year. Counseling serv-

~ ices were made available to forty-two students and three overdose crisis interven-
tion involvements.

The- substance abuse intervention program offers supportwe services to the pro-
gram. Inservice training workships, which were advertised and open to all members
of the community. These workshops were conducted -by James Brown and William
Pike, both instructors at the University of South Dakota at Vermllllon and John
Johnson, mental health worker at the public health hoelplt,al in Wagner, S.D. The
topics were human relations, pharmacology, and the family structure. All staff were
invited and the staff working in the dormitories, counselors, and xnbenswe residen-

tial guidance staff were required to attend.

~The outpatient referral system is the fourth level of service. In the gast year sev-’
eral referrals were made from students, staff and community to the V.A. hospital,
Marian Health Center—Sioux City, Iowa, and the chemical dependency unit at the

% Rapid City'General Hospital. The program offers the patient and his family counsel-
*"ing, educational, legal, family and employee help upon dis¢harge from the facility.

e fifth level is that the program -director n‘?rves as a community resource
pexl;slon, ol:u' lprog‘ram is being studied and plans made to adept the cumculum at a
public schoo

The projected futuré is expanded services and atbemptlng to make the pubhc ’
aware of the fetal aicohol syndrome through meetings, fi
various communities and schools.

Under title IV Public Law 92-318—CFDA 84.061 part 186, plannl pilot_and
damonstratlon projects for Indlan chlldren ’I'he name of the pm_]ect is arty Com-
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prehensive Health Program”. The primary goal of the project,is to develop a pro-

* -gram to effectively eliminate the high incidences of adolescent pregnancies, to pro-

mote personal hygiene habits and to develop a comprehensive elementary and sec-
ondary health education course, which would not be available to them under the
normal school operations. This is a demonstration project for other Indian schools.
Without title IV funds or other external funds to establish a health program it
would have to be forgotten and then the academic program would be adversely ef-
fected as in the past. : i

The adult education center under the direction of Dr. Bob Burian shared support
in behalf of adult education on the Yankton Sioux Reservation. . * ’ .

It is very critical that the title IV part C—(adult education) services be funded.
Each year since 1972 over one-hundred American Indians have-begn enrolled in the .-
Yankton Sioux Tribe’s adult education courses. They have receixgd ‘instruction in
the basic literacy skills. Each year from this group thirty to ﬁffy@dult American
Indians earn their high school equivalency diploma (G.E.D.). Witboﬁ?. this funding -
gﬁ:-e will'be no adul't education services on the Yankton Sioux Reservation of South

ota. i

Two local public schools, bordering the Yankton Sioux Reservation, have shared -
their support for title IV funding. .

At the Lake Andes School, Lake Andes, South Dakota their funds are used to
secure a counselor that works with Indian students and white students to help
bridge the gapiof misunderstandings between the two groups. Benefits have been
fewer dropoufs, participatiori in more school activities and registration in more aca-
demic classes. ot '

Without title IV funds the substance abuse program would be lost to the students
and community. i

(A) Rural and isolated area. _ ~

(B) Lack of funds. - '

(C) Private sources cut or lost because of economic conditions.

There is a dire need in our school and community for such.a program.

Under title 1V, part A—enrichment program our school has a student services
supplemental program, under 84.0472.

This program is needed because we are a bdarding school with approximately one
hundred and twenty-five students that must be supervised and their needs met.
twenty-four hours a day, seven days a week. These students look upon “Marty.as a
home away from home”. In many cases social services have placed these students
here, law enforcement agencies have asked that the students be placed here, or
home conditions because of poverty or parents with alcoholic problems, the students
wish to be away from or the parents place them here so they will be carel for and
given a good education. - . :

+ The dormitories necessitate having many activities for the students in their spare
time. These activities include, intramural basketbal), softball, touch. football, horse-
shoe pitching contests and social affairs, (dances, plays, speakers, etc.). The activities
director plans, and carries these activities out so that students learn hobbies, and
participate in physical activities to promote better bodies and minds. '

Many of our parents have no transportation and being a rural area live miles
from the school. Our home-school and social worker coordinator work closely with
parents, furnishing transportation to and from school for parents so they can.be in-
volved in working out problems that arise from time to time with students. These
services would not be available if it were not for title IV funding. :

The Wagner School System also uses‘title IV funds to provide special counseling
services for the Indian children, grades seven through twelve. Their goals and objec-
tives.are to help the Indian students become more involved in school activities and
to help the Indian students remain in school and able to graduate from high school.
It is felt by the school that without title IV funds many of the Indian students
might not complete high school.

Without title IV funds the Marty Indian School would be affected in the following

ways: ) : :

(1) The problem of substance abuse being nationwide, as well as reservationwide,
our students and community shembers with substance abuse problems would contin-
ue to rise. . .

(2) Our students would not get the help and guidance when they do have a prob-
lem.

(3) The community would not have the opportunity to have our help in securing
treatment and guidhnce after they return.

P w314
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(4) Our parents would not have the opportunity to be at school when needed. for
educatlonal problems with students because our student services provides this serv-

(5) Actlvmes for our students woul)j not be of the high calibre to provide school
time guidance and activities. .

(6) Our health program would not be coping with pregnancnee, dropouts suicides,’
louse Problems with students and parents’homes.

(7) The mental stress of both girls and boys because of health problems and preg-

. nancies which contribute to dropouts would continue if not be on the upturn.

The private sector has been canvassed for funds. Private grants and funds at this
time are being cut back, because of economic conditions. Only those poograms previ- - *
ous‘:le)('l funded are being funded and in.many ingtances those grants are being re-
du

Cutting of title IV funds w1|l work a tremendous hardship on the Indian Jpeople.
The solution to many @ the problems facing the Indian people is lack of education.
Without title IV funds you are crippling our Indian population. Education can and
will help our native Amencans It is difficult enough for any boy or girl in todays
economic world but }( is certainly a lot more difficult for an Indlan boy or girl.

To: Indlvlduals/Groups Seelgng Contmued Fundlng of Title IV, Jndlan Education.

Our Title IV, Indian Education funds have been used to employ a School Counsel-
or to work w1th the needs of Indian students.

I feel the program has been sutcessful and loss of the program w1|l hurt our stu-
dents, both Indian and Caucasian.

The Counselor meets with individuals and small groups and has earned their
trust. A-number of times, Caucasian students go with the Indian students to the -
Counselor. One result has been a mutual understanding and respect for the other
racé. Other benefits include few drop-outs, participation in more school activities,
and registration in more academic classes.

I would hate to see the program dropped.

Sincerely,

-

WiLLIAM CARDA, Supt.

. WAGNER Comwnm Scnoot. st'nucr No. 11-4, -
Wagner, S. Dak), June 13, 1.98.9
U.S. DEPARTMENT OF EDUCATION,
Indian Education Programs,
Division of Program rations,
Washington, D.C.

To WnoM IT May CONCERN: I am sendmg this letter in support of and for contin-
il.leSd funding of Title TV: Part A., Indian Education Act Programs throughout the

*In our school (Wagner Community School #11- -4, Wagner, SD) the funds are used
to provide for special counciling service for the Indian children in grades 7-12. The
goals and objectives of our program are to get the Indian students involved in school
activities and to keep them in school for the.full duration which will enable them to
graduate from high school. Without these funds many of our Indian students would
“probably not complete high school or become involved in many of the school activi-
ties that help them to become a well-rounded person in oux society.

I am sending a copy of this letter to our South Dakota Senators and Congressmen.
If I can be of further help in keeping this funding intact, please feel free to contact

e. .

Sincerely, ot DALz E. Ha
ALE E. HaLL, .
Superintendent.

MARTY INDIAN ScHOOL,
Marty, S. Dak., June 14, 1983.

To Individuals/Groups Seeking Continued Funding of Title IV, Indian Education.
g;or'xll‘l llVIrIvBob Burian, Adult Education Director. .
tle

R is very critical that Title IV Part C—Adult Education Services be funded. Each
_year since 1972 over 100 American Indiang have been enrolled in the Yankton Sioux
ribe’s Adult Education Courses. They hgve received instruction in the basic liter-
acy skills from 30-50 adult American Indjans earn their ngh School Equlvalency
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Diplom& (GED). Without this funding there will be no Adult Education Services on

the Yankton Sioux Reservation of South Dakota. - .
Sincerely, . , .

- ROBERT J. BURIAN.

STATEMENT OF BEN AHRENDT, JR., SUPERINTENDENT, MART
INDIAN SCHOOL, MARTY, S. DAK. ‘

Mr. AHrenpr. Thank you, sir. My testimony today will focus on
# the dire need for the continued funding of title IV pregrams, for
.the needs of all Indian students. I want you to feel free to ask ques-

*+ . tions at any time, if you feel that you would like to, sir. - _

* I, having 28 years of experience in both Indian schools and public
schools with white students, feel that I have a background that is
necessary to.make the following testimony. - ' '

The Marty Indian School has, at this time, a substancé abuse
program. This program is designed to educate, counsel and train
- staff, and provide community services in alcohol and nonprescrip-
tive drugs. The services are. preventive education with a curricu-
lum in K-12. This curriculuin is designed to help young people de-
velop positive values—this is of dire necessity; sir—skills in com-
munication, role models, honest and comprehensive knowledge of
the positive and negative use of nonprescriptive drugs, and counsel-
ing services to students. v ' L
. Forty-two students and three overdose crises were taken care of
by the counselor in the last year. Office supportive services to the
.. gtaff and community, outpatient referral, and counseling, and the
rogram director as a community resource pérson. o
Under title IV, part A enrichment program, a supplemental pro-
gram is in place. It provides the activities and funds for activities.
We are a boarding school. Approximately 127 students stay there 7
days a week, 24 hours a day. Counselors for these dorms, student
services, and dormitory supervisors, title IV, Public Law 92-318
CFDA 84.061 part 186, have planning pifot and demonstration proj-
ects_for Indian children. We have a health program designed to de-
velop programs to effectively eliminate the high rate of adolescent
pregnancies, promote personal hygiene habits, and develop a com-

prehensive education course, K-12. o
, .This is a demonstration project for other Indian schools. The
adult .education center at Marty is vital to hundreds of adults on
the Yankton Sioux Reservation. This center is located at Marty
and is instrumental in furnishing adult Indian people and securing
their GED certificates. BRI

Public schools in the locality use their title IV funds to secure
counselors to work with the Indian students to prevent drop-outs,
to encourage them to take more academic courses, and to help
bridge the gap between Indian students and white students. '

Cutting or eliminating title IV funds will have the following ef-
fects: Parents will not have the opportunities to part of the educa-
tion program of the students. Many parents on our reservation
have no transportation. Many parernts are absent parents because
we are a boarding school. Our students services provides this serv-
ice. Our students will have no substantive youth programs to help

“with their alcohol ‘and nonprescriptive drug problems. This is a big .

problem not only 6n the reservation but nationwide.

*

16 .




12

Our students will suffer because of the health program being de-
signed to lower our adolescent pregnancies. Health problems of
both the student and parents w1ll not be resolved. Academics will
suffer as a result.

é A health curriculum needs to bede51gned which takes into ac-

ount Indian medicine and modern medical technology. This cur-
riculum requires time and a competent, certified person with a
medical background. Without funds, this will be lost. -

Without title IV funds to provide an activities directdr to provide
a varied activity program, the students will become bored and
bAWOL‘s will rise. Academics will suffer if students are not kept

usy -

‘Marty is a home away from home and the actiVities center for
the community and dorm students. We are a rural area. Our stu-
dents come to us many times from broken homes. Social services
place students there, and from many areas faraway, the law also -
places students there. These-students require lots of counseling
care activities as we want them to be happy, do well academically,
?ndd;)e good citizens. This will be greatly reduced W1thout tltle v
un :

. At this point. in time, if the administration de51res for Indian
people to be self-sufﬁc1ent preserve their culture, language, and

" traditions, then title IV must be funded or this will be a great con-

’ trlbu\‘.mg factor for the fallure of the admlmstratlon to achieve

.

these goals.

Private sources have been canvassed sir, and because of the aus-
terity of our economic conditions today, these funds are not’ ‘forth- -
coming.

To sum’it up, title IV funds that we spend today will save many
times this amount in the future.

Thank you for your time and if you have any questions, I would
_ be glad to answer them.

Mr. KiLpee. Thank you, Mr. Ahrendt. I would like to yield at
this time to Congressman N1elson to introduce the representative
of the Ute Tribe.

Mr: NieLsoN. When I first got elected to Congress one of the first
things I did was to go to Duchesne County and talk to Mr. Forrest’
Cuch of the Ute Indian Trj ,

He’s a very bright young ‘man and ‘seems to me very ,well in-
formed on education matters and business matters relating to the
tribe and’l was very much 1mpressed I have had the opportunity
of meeting with him twice since thajf time, once in my office here
in Washington and once in Roosevel{ and I am certainly happy to
have him here. Forrest Cuch is ore 'of the leading young men of
the tribe and has some very good ideas on education training there.

Mr. KiLpEe. Mr. Cuch.

[The prepared statement of Mr. Cuch follows:]

PREPARED STATEMENT oF Forrest S. CucH, EpucaTtioN Division Heap, UTE INDIAN
TrIBE oF THE UINTAH AND OURAY RESERVATION

Chmrman and Members of the Sub-Committee on Elementary, Secondary and Vo
tational Education. My name is Forrest S. Cuch, Education Division Head for the
Ute Indiary Tribe. I am pleased to be here to “})resent testimony on behalf of my tribe
relative to the Indian Education Act (Title Pub. Law 93-318, as amended).’
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The best way to illustrate the need and bdpefits of the Title IV Indian Education
.Act to Indian youth is to share my personal experiences in obtaining ‘anseducation. I

‘was born and raised on the Uintah and Ouray Reservation. I was blessed with kind .

and loving parents who were supportive of my education. My performance at the

“elementary level ranged from below average to average. At the second Jgrade level I

was placed in a remedial reading program which increased my reading skills sub-
stantially. At the junior high level, I was an average student and for the most part I
struggled through the seventh and eighth grades. It was at this level that I began to
experience an identity conflict, peer pressure and a general lack of emotional sup-
port from my teachers and peers. It was at this time that my mother convinced me
to attend a private college preparatory school 200 miles from my home. My- first
year at this school was very tragic.' I was academically‘behind most of the other
stuglents in all of my subject areas, excepting the non-academic areas. Never-the-
less, I completed the school year and won many friends. The following year, I re-
turned tg the local public high school bordering our reservation. The school inciden-
tally, vas partially constructed with funts authorized through a special Congres-

sional. appropriation in"1951. My experience there convinced me that, in order for -

me to improve my life, I must obtain my education outside the local area. At this
public school I experienced direct and indirect forms of racial discrimination. For
instance, following my incorrect ‘answer to a question given to an English teacher
on the first day of school I was immediately transferred to a lower level English
‘class referred to as the “C Class.” In this class (mostly Indian students) we were
given newspapers to read each dgy (usually outdated) while the'English teacher sat
in his desk reading the currentdlewspaper. In a lot of ways this class represented a
Jot of fun and games, but it did vely little in preparing me for the future. The fol-

* lowing school year I returned to the same private school referred to above. There I

experienced social acceptance Which led to higher personal self-esteem resulting in
academic and athletic success for the next two years. After graduating from this
school, I enrolled in an affiliated college in Salt Lake City. I found my first year in
college less challenging than my last year at the private high school. I graduated
from college in four years, majoring in the Behavioral Sciences. Although I never
graduated from high school or college with honors, I did graduate from both schools

in the top one third of my class. Following graduation from college I returned to -"

work for my tribe and I have worked for them to this day. My primary intent has
been to share and make it possible for other young people of iny tribe to receive the
same or similar opportunities that I have experienced. . .
Mr. Chairman, the point I wish to make is this: I was very fortunate in being able
to attend a private school which adequately prepared me for a college education.
The fact is . . . not all young people of my tribe are able to afford this opportunity.
However, it is my observation that the Title IV Indian Education Act Programs

 have been-able to fill a void which existed during the earlier years of my education.

It is unlikely that an Indian child will experience an identity conflict as I did with
the current operation of the Title IV Part A project in the local school at the
present* time. Also, it is more likely that continued emphasis upon parent involve-
ment under the Title IV projects will continue to generate greater parental support
for the education of Indian children. In short, Title IV did not benefit me directly,
but it has served ad an excellent vehicle in my atteript to help others of my tribe. It
is further my belief that the power to eradicate injustices igf the school system lies
with the parents. Consequently, it is through the Title IV Indian Education Projects
that educational equality for Indian children can be achieved. . ) :

Now, I would like to share with you the developments that have transpired with
regard to this Act and its effect upon my tribe since my appointment to this position
ten years ago. In 1973, there were no certified Indian teachers, teacher aides, cooks,
bus drivers or janitors working in the schools predominantly attended by Ute
Indian students (grades 1-12). Further, there were no tribal representatives on any
of the local school boards serving Ute Indian students from the Ute Reservation..
According to the 1970 Bureau of Census Report, 56 percerit or approximately 511 of
the adult Indians in the reservation did not possess a high school diploma or its
equivalent. Also, while efforts were initiated to develop a Ute history textbook and
course for Indian students under the Title I Program, actual instryction in Ute his-
tory was not initiated prior to this time. : )

I am happy to report that in 1983, education. programs and services for Ute chil-
dren have changed quite dramatically: -

26-575 0 - 84 - 2 ‘ 18 J
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TEACHER TRAINING

There have been a total of six tribal members obtain Bachelor's Degrees in Ele-
mentary Education fromt Brighan Young University under the Title IV Part B, Ute
Tribe Teacher Training Program. This represented a 60 percent completion rate for
our first project. With the exception of orie teacher who chose to work for the Ute
Indian Tribe under the Title IV, Part C Adult Basic Education, Program, all of the
above teachers presently work in local schools serving Ute Indlan children.

The primary objective of the second Ute Tribe Teacher Trammg Program was to~
produce six certified Ute teachers with Bachelor’s Degrees in Elementary Education
and ten Ute trainees with Associate Degrees in Secondary Education, by 1983. A
total of eight teacher trainees received their Associate Degrees under this project.” -
These trainees are continuing their education, even though funding for this pro-
gram has been discontinued this year. The completion rate for this second project
was 40 percent. With one additional year, we would have graduated three (50 per-
cent) certified Ute teachers with Bachelor's Degrees, and a toal of 12 (120 percent)
with Associate Degrees for an overall. completlon rate of 85 percent over a four year
period (1981 to 1984).

Of approximately thirteen trainees who withdrew or failed to complete the train.
ing program, all thirteen dre employed in full-time posxtlons w1th the Ute Indlan
Tribe, four of whom hold supervxsory posxtxons .

, . . QDULT BASIC EDUCATION ‘

Under the Ute Tribe Tltle IV, Part C., Adult Basic Education Program 61 Ute
. adults havé received their General Education Development Certificate (GED) durmg
* the past three year grant period: A total of 124 have completed the driver training

. program.and .zfpproxlmately 100 have completed training under the basic skills Ko
gram. .'*,

During the’ past grant penod (1982-83), the Ute Tribe ABE Program produced 34
" GED recipients. With a goal of 30 GED’s per year, this represents the first time that
“the Ute Tribe ABE Program has accomplished its goal, «n fact, surpassed it (117 per-
cent). Further, we still have 120 persons registered in our GED Program.

Mr: Chairman and members of the Committee, the point is this . . . it has taken
us ten years.to stimulate-this level of interest among the Ute tribal members fe-
quired to demonstrate this kind of performance under thls program . . . and at the
very -same rti . . . the. funding for this program is bemg discontinued. The
Reagan Admm tratlon has pulled the rug right out from under us.

Since 1973, Ute language and Ute cultural studies have been prov1ded to Indian
._students attendlng secondary schools. The following courses and activities have been
“afforded to our students: (1) Ute history; (2) Ute language; (3) Tribe 'government; (4)-

" Ute culture; (3) Indran Club (Indian Week); (7) Indian counselor, and (8Y Indian. at-

o tendence

of all of these services to our youth. In sh
not suffer from learning disabilities in the school system, rather they suffer from.an
mablllty to learn in an irresponsive school system.

It is, tHerefore, cPitical that these supplemental services remain intact for Indian
students attendmg pubhc schools

Failure to re-enact the Txtle IV Indian %‘ucamon Act will result in the tragic loss .

< PARENT INVOLVEMENT, ;

At present there are “still no Ute representatlves on any of the local school boards
_serving Ute Indian children. However, as a direct result of the Title IV Indian Edu-
_cation Act, three parént adv1sory committees for each of our Title-IV Programs

> have been increasingly active in Indian education- activities in the local schools. )!

ring the {en’ year period; éne Indian representative has served as president of on

,.,of the local PTA's. Durmgl the past year a Ute tribal member also held office as

. sécretary-of the local PTA.

"* Although the Ute Indian Tride relles largely upon the BIA Education Program
for higher education suppor} services, the Title IV Indian Educationt act (Teacher
Training Program).has had .a’ significant impact upon the number of college gradu-
ates over the ten year perlod (1973 to 1983)..

“

(33
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COLLEGE GRADUATES/PROFESSIONAL AND HIGHER EDUCATION, 10-YEAR COMPARISON

v Tt  Percent:
Degree 1973 1983 contribetion  increase
ASSOCRIE'S ..o, ' e 19 ¥ )
Bachelor's \ : rog % ag ]
Master's ! 1 6 0 J2
142 percent.
223 percent.

As you can‘see ‘above, the Title IV Indian Education Act’ has contributed to 42
percent of the increase of Ute students receiving Associate’s Degrees and 23 percent
of f:l;s increase of Ute students receiving Bachelor’s Degrees during the ten year

period. . .
. The only changes that we recommend in the Title IV ishadion are: _

(1) We ielieve that ‘authorization should be granted to Indian ‘tribes the
option of allowing the LEA (local education agercies) to adm r the Part A proj-
ects or allowing the Indian tribes direct administrative contrdl of the projects. We
recommend that the legislative language be specific with refe to the term ‘“‘op-
tional” because we realize that not all Indian tribes can or will disire to assume
direct responsibility for project ‘operdtions. We also récognize that njany LEA’s are
making a valiant effort to deliver these services to Indian students. _

(2) We recognize the importance of the National Advisory Council Yor Indian Edu-
cation and their policy role govel"n}g}g these programs. We also believe that their

licy role on:ly applies to the Title IV Indian' Act Programs. We do not believe that

NACIE should establish national policy for Iridian education. NACIE's coordination
with education programs.under the Department of Interior is encouraged. However,
we believe that National policy in Indian education must be estahlished and fully
sanctioned by the Federally Recognized Indian Tribes. : i

In closing, the Ute Indian Tribe strongly urges that the U.S. Cofigress make these
supplemental services available to our young people. Education is crucial for attain-
ing self-sufficiency and imperative to meking Indian self-determination .4 reality. It
is our conviction that successes in ecohomic development cannot and will not
happen without human development first. We have just begyn our jourrey. Please
do not cut us off at the start. ' ’i Sy

- STATEMENT/OF FORREST CUCH, EDUCATION DIRECTOR, UTE
DIAN TRIBE, FORT DUCHESNE, UTAH -

" :Mr. CucH. Thank you for that wonderful introduction, Repre-
sentative Nielson. I appreciate it. This testimony is presented on
behalf of the Ute Indian Tribe of the Uintah and Ouray Reserva-

- tion, State of Utah. . ’ a

Mr. Chairman, Members of the committee, my name is Forrest
Cuch,_ education division head for the Ute Indian Tribe. J am. -
pleased to be here today to presént testimony on behalf of my tribe
relative to the Indian Education Act. . - .

Perhaps the best way to illustrate the need and benefits of the
title IV Indian Education: Act to Indian youth is to share my per-
- sonal experiences in obtaining an education. I was born and raised
" on the Uintah and Ouray Reservation. I was blessed with kind and
loving parents who werne supportive of my education. My perform-
ance at the elementary level ranged from below average to aver-
age. At the second grade level I was placed in a remedial reading
program which increased my reading skills substantially.

At the junior high level, I was an average student and, for the
most part, I struggled through the seventh and eighth grades. It
as at this point that I began to experience an identity conflict,

r pressure, and a general lack of emotional support from my
achers and peers. .

o

"
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It was at this time that my mother convinced mé to attend a pri-
vate college preparatory school 200 miles from my home. My first
.year at this school was very tragic. I-was academically behind most -
of the other students in all of my subject areas except in the nona-
cademic areas.

' Nevertheless, I completed the school year and won many friends.
The following year I returned to the local public high school bor-
dering our reservation: This school, incidentally, was partially con-
structed with funds authorized through a special congressional ap-
propriation in 1951, T - L

My experience there convinced me that in order for me to im-
prove my life, I must obtain my education outside the local area.
At this public school, I experienced direct .and indirect forms of -
racial discrimination, For_instance, following my incorrect, answer
to a question given to an English teacher on the first day of school,
I was immediately,7transferred to a lower level English class, re- -
ferred to as the “C'cldss”. In this class, mostly Indian students, we
were given newspapers to read each day, usdally outdated, while:
the English teacher sat at his desk reading the current newspaper.

In a lot of ways this class represented a lot of fun and games, but
it did very little in preparing me for thé fut‘ure.,' . .

_The following year I returned to the same private school referred
to above. There I experienced social. acceptance which led to higher
personal self-esteem resulting in academic and athletic success for

' the next 2 years. After graduating from this school, I enrolled in
an affiliated college in Salt Lake City. - o

I found my first year in c6llege less challenging than my last
year ingthe private high school. I.graduated from college i\ 4 years
majoring’ in the behaviaeral sciences. Although I .never graduated
from high school or college with honors, I did graduate from both
schools in the top one-third of my class. ' :

Following graduation from college, I returned ta work for my
tribe and I have worked for them to this day. My primary intent
‘has been to share and to make it possible for other young people of
smy tribe to experience the same or similar opportunities that I °

have experienced. ‘

Mr. Chairman, the point I wish to make is this. I was very fortu-

nate in being able to attend a private school which adequately pre- -

- pared me for a college education.

The fact is, not all young people of my tribe are able to afford
this opportunity. However, (it is my ‘observation that the title v .
Indian Education Act programs have been able to fill a void which -
existed during the earlier years of my education. }

It is unlikely that an Indian child will experience an identity
¢onflict as #did with the current operation of_the title IV, part A
projects in the local schools at the present time. Also, it is more

. likely that continued emphasis upon parent involvement under the
title IV projects will continue to generdte greater parental support
for the education of Indian children. ‘

In short, title IV did not benefit me directly, but it has served as
an excellent vehicle in an attempt to help others of my tribe. .

It it further my belief that the power to eradicate injustices in

~ the school system lies with the parents. Consequently, it is through

- T
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the title IV Indian education\projects, that educational equality for
Indian children can be achieved. - -

Now I would like to share with you the developments that have
transpired with regard to this act and its effect upon my tribe since

y appointment to this position 10 years ago. In 1973 there were

/r:) certified Indian teachers, teacher’s aids, bus drivers, or janitors
working in the schools predominantly attended by Ute Indian stu-
dents, grades 1 through 12.

Further, there were no tribal representatives on any of the local -
school boards serving Ute students from the Ute Reservation. Ac-
cording to the 1970 Bureau of Census report 56 percent or approxi-
mately 511 of the adult Indians on the reservatlon did not possess a
“high school diploma or its equivalent.

_ Also, while efforts were initiated to develop a Ute history text-
. "book and course for Indign, students under the title I, now chapter
. I'program, actual instru ndn in* Ute history was not initiated prior. -
- to this time. I am happy, to report that in.1980 education programs

and services for Ute cHildren have changed quite dramatically. .

There have been a total number of six tribal members. obtain
batchelor’s degrees in elementary education from Brigham Young
University under the title IV part B, Ute Tribe teacher training
program. This represented a 60-percent completion rate for our
first project. With the exception of one teacher who chose to work -
for the Ute Indian Tribe under the title IV part C adult basic edu-
** cation program, all of the above teachers presently work in local
schools serving Ute Indian children.

The primary objective of the second Ute Tr1be teacher trammg
program was to produce six certified Ute teacher with' bachelor’s
degrees in elementary éducation and 10 Ute trainees with associate
degrees in- secondary education by 1983. A total of eight teachérs
received their Associate Degrees under this project. These trainees
are continuing their education even though funding for this pro-
gram has been discontinued this year. The completion rate for this

. second project was 40 percent.

However, with one additional year we would have graduated.
three—that's 50 percent—certified Ute teachers with batchelor’s
- degrees and a total of 12, 120 percent, with associate degrees, for
an O\éerall completion rate of 85 percent over a 4-year perlod 1981
to 1984

Of approximately 13 trzz:ees who w1thdrew or failed to complete o

the training program, alJ 13 are employed in full-time positions
with the Ute Indian Tri four of whom hold supemsory posi-
tions. :
Under the Ute Tribe, title IV, part C, adult basic educatlon pro-
gram, 61 Ute adults have received their general education develop-
ment certificate during the past 3-year grant period. A total of 124
have completed the’driver’s training program and approximately
100 have completed training under the basic skills program.

Duging the past grant period, 1982-83, the Ute Tribe adult basic
education program produced 34 GED recipients. With a goal of 30
GED’s per year, this represents the first time that the Ute Tribe
adult basic education program has accomplished 1ts goal, in fact,

surpassed it, 117 percent.
(;g
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Further, we still have 120 persons)registered in our GED pro--
gramt. Mr. Chairman and members of the committee, the point is

" this: It has taken us 10 years to stimulate this level of interest

. among the Ute Tribal members required to demonstrate this kind
of performance under this program. At the very same time, the
funding for this program is bding discontinued. o~ S
* The Reagan administration has pulled the rug right out {rom
under us. ' ' .

Part A, entitlement projects. - . o

Since 1973, Ute language and Ute cultural studies have been pro- .
vided to Indian studentg attending secondary schools. The following  *
courses and activities have been afforded to our students—Ute his-
tory, Ute language, tribal government, Ute culture, Indian Club,
Indian Week, Indian counselor, and Indian attendance.

Failure to reenact the title IV, Indian Education Act, will result
in the tragic loss of all of these services to our youth. In short, it is
my belief that Indian students do not suffer from learning disabil- . .
ities in the school system. Rather they suffer from an inability to
- learn in an irresponsive school system. = L

It is therefore critical that these supplemental services remain
intact for Indian students attending public schools. :

At the present time there are still no Ute representatives on any
of the local schoel boards serving Ute Indian children. However, as
a direct result ®f the title IV, Indian Education Act, three parent .:

advisory committees for each of our title IV programs have been -

increasingly active in education activities in the local schools.

' During the 10-year period, one Indian representative has served
as president of one of the local PTA’s. During the past year a Ute
tribal member also held office as secretary of the local PTA. Al- .
though the Ute Indian Tribe relies largely upon the BIA education -

programs for higher education support services, the title IV, Indian

Education Act has had a significant impact on the number of col- -
lege graduates over the 10-year period, 1973-83. © ~ - o
I have a chart here which indicates that in 1973, there was one
person with ap associate degree, four people with bachelor’s de- -

grees, and one person with a master’s degree. '

In 1988, there are 19 members of my tribe who hold associate’s |  :
degrees, 26 hold bachelor’s degrees, and 6 of my- tribe members . o

hold master’s degrees.

The title IV, Indian Education Act contributed to 42 percent of .
the increase of Ute students receiving associate degrees and 23 per- - -
* cent of the increase of the Ute: students receiving bachelor’s de- -~

grees during this 10-year period. . - :
The only changes we recommend in-the title IV legislation are: .
'We believe that authorizations shouldybe granted to allow Indian

tribes, the option of allowing the LEA, local education agencies, to -

administer the part A projects or allowing the Indian tribes direct
. administrative control of the projects. We recommend that the leg-
_islative language be specific' with reference to the term “optional” - -
‘because we realize that not all Indian tribes can and will desire to -
assume direct responsibility for project operations. o
We also recognize that many LEA’s are making a valiant effort
to'deliver these services to Indian students. ' ‘

. e .

23



Q

ERIC

Aruitoxt provided by Eic:

s

R

19

Two, we recognize the importance of the National Advisory
Council for Indian Education and their policy role governing these
programs. We also believe that their policy role only applies to the
title IV, Indian Education Act program. We do not believe that
NACIE should éstablish national policy for Indian education. -
NACIE’s coordination with education programs under the De-
partment of the Interior is}encouraged, however, we believe that
national policy on Indian edufation must be established and. fully
sanctioned by the federally recognized Indian tribes. A
In closing, the Ute Indian Tribe strongly urges that the U.S. Con-

. 'gress make thesesupplemental services available to our youth.

Education is crucial for attaining self-sufficiency and imperative to
making Indian self-determination a reality.
_ It is our conviction that successes in economic development
cannot and will not happen without human development first. We
have begun our journey. Please do not cut us off at the start. ~

: Thank you. ~ .

Mr. Kipee. Thank you, Mr. Cuch. In my next trip to visit the
Indian nations I would like to include the Ute Indians and I would .
like to work with you to arrange that. . '

~ Thank you very much for your testimbny. - -

" OQur next witness is Mr. Dlvid Gipp, executive director, United
Tribes Educational Techical Center, Bismarck, N. Dak. ‘

[Prepared statement of David Gipp follows:] '

PREPARED STATEMENT oF DAvID GiPP, EXECUTIVE DIRECTOR, UNITED TRIBES'
EbpucaTiONAL ';ECHNICAL CENTER, BismARrck, N. Dak.

" Mr. Chairman, Thank you for the 'opp'ortu'nity to submit this testimony for the

record regarding the Indian Education Act, Title IV of Public Law 92-318, as
amended. .- R

. . R
. ) v INTRODUCTION ) ‘e
In 1972, Congress passed the Indian Education Act, commonly referred to as Title
IV, to meet the special educational and culturally related academic needs of Indian
children. This legislation was enacted in direct response to the findings of the Ken-
nedy Report of 1969, “Indian Education: A National Tragedy—A National Chal-
lenge.” High dropout rates, low academic achievement, low self-esteem, a lack of
Indian veachers and administrators, and a lack of parental involvement in the
schools were found to exist widely throughoeut the Indian population. Unfortunately,
.*eese findings were, by and large, merely a reiteration of the findings of theMeriam
port of 1928: Obviously, Indian education had seen little improvement during the
40 year period bptween these two reports. :

BACKGROUND INFORMATION ON UTETC .

United Tribes Educational Technical Center (UTETC) is a unique inter-tribal vo-

" cational-technical school. Located on a 105 acre campus three miles south of Bis-
marck,, North Dakota, UTETC is a state chartered non-profit.corporation owned
and operated by the five reservations located in whole or in part.in North Dakota.
These include Fort Berthold, Foft Totten, Turtle Mountain, Standing Rock and Sis-
seton-Wahpeton. Control of the corporation is vested in a Board of Directors which

is comprised of two members from each tribal council. . -
Originally established: in 1969, UTETC has been-ig continuous operation for the
last thirteen years. The last twelve years have been under Indian management. The

student population of UTETC is drawn from 40 Indian tribes throughout the coun-
ry. . . . :

Organized as the first tribally controlled. residential vocational school in the
nation, UTETC presently operates under the' auspices of Public -Law 93-638, the

Indian Self-Determination ahd Education Assistance Act. UTETC is committed to
the economic, social and cultural advancement of the Indian people. UTETC strives

(%
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to maintain a residential environment wher'e all students are socially and culturally

comfortable. S

At'he present time, UTETC is the recipient of three Title IV grants as lasa
contract for the operation of the Resource and Evalyation Center II. The Theodore
Jamerson Elementary School, located on the UTETC campus, administers both a
Part A Entitlement grant and a %Ert B Educational Services grant. Up until the
1982-83 school year, the Part A grant focused on'cultural enrichment but, according
to the school’s principal, “Then our needs changed.” The Part A funds are now di-

_rected toward tutoring and served 64 students during the past school year. Partici-

-

‘pation in the program next year is anticipated to be 50 to 60 students.

The Part B grant, funded for 1982-83, provided a comprehensive counseling, phys-
ical education, health, and recreation program. This program served approximately
105 participants,.both students in grades K-7 enrolrEe’d at Theodore Jamegson -and
their parents who are enrolled in vocational courses at UTETC. This program is .
stated by the principal as being very needed and very successful in fulfilling stu-
dents’ needs. Because the school is a small contract school under Public Law 93-638
the limited contract money available does not allow for the provision of comprehen-
sive educational services. Without supplemental Title IV funding,- these- services
would be nearly impossible to provide. ' o

The third grant received by UTETC is funded under the Part C, Planning; Pilot,

and Nemonstration Program. This grant is being used to develop, test, and demon-
strate educational methods, approaches,.and techniques to improve the educatien of
Indian adults. ' i . .
_ In February 1982, UTETC was awarded the contract to operaté.the Nothern
Plains Resource and Evaluation Center II. Center II provides training-and technical
assistance to Title IV grantees:to.ensure that Title IV programs are viable and cost
effective. The Northern Plains Resource Center serves a total of 265 Title IV proj-
ects (fiscal year 1982 data) in eight states. Part A grants in this area alone number
210 and serve approximately 48,000 Indian students from 24 tribes. A

Coi
2 OPPQRTUMTIES' PROVIDED BY TITLE IV/ FUNDS

During the past ten years of Indian Education Act funding, Title IV programs
have worked to address, many of the-problems identified in ther Kennedy Report.
The largest share of funding is devoted to Part A—LEA Entitlement grants which
serve Indian students in, the public schools. ) o

v

A unique, and important, feature ‘of the Indian “Education Act is that it.provides'

for the identification of educational needs and a determination of program activities

at the local levél. Equsily as’ .important is that Indian parent committees are re-
quired to be involved'in, this determination process and have input in détermining

‘the direction of their:children’s education. Because of the existence of Title IV,
" ‘Indian parents have bégun to develop opep and positive cominunication ‘with the

schools serving Indianchildren. o
Part A programs "‘I' vide a wide range of educational services, almost all of which
address problems i(})ep'tiﬁed in the Kginnedy Repor{. Common components of Title
IV, Part A programs/are counseling, home-schog] faison services, and cultural en-
richment programs. ;Such programs are inten ‘to improve student “self-coricept
and to make education culturally relevant to-Indian children. Tutoring programs

are also familiar and address the generally low academjc achievement of Indian’
children. T .. ' . o i
During fiscal year 1982, Part A programs serve;:lvz'/zw of 357,354 Indian spu-

dents. A major study assessing the impact Part A h ad on these students has’just
been completed, it the final report is not yet available. B

Programs under Parts B and C of the Ihdian Education Act prov}ide additional "

services to Indian children and adults.. Examples of the programs under Part B in-

‘clude the development of culturally-based curriculum materials and. the provision of

comprehensive educational’services where nohe are othérwise available. Education-

, al personnel development (EPD) programs, also under Part B, have enjoyed a high

rate of success and have graduated large' numbers of professional Indian educators
many of whom. might never have been able to complete their educatipnal studies
without the availability of these programs. i B : .
_As an example, the University of South Dakota at Vermillion has produced 116
Indiag professionals with graduate ‘degrees in educational administration diiring its

_eight years of Tifle IV, EPD funding. Thirty-eight (38) of these graduates hold doc-

torates, the‘remaining 78 have master's d

Part C programs serving Indian adults ave enabled large-numberé of people to” .

obtain their high school equivalency diplomas. Additionally, curriculum raaterials

el r
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“and téachfng methods designed_specifically. for use with Indian adplts_hz;ve been

-and are being developed. .

_In fiscal year 1980, five. regidnal Resource and Evaluation Centers were estab-
¢ lished to provide training and technical :assistance to Title IV grantees. Assistance

it writing, measurable- objectives, developing curriculum materials, and providing
‘parent committee training are examples.of the types of services provided-by the Re-

source Centers. These services dre relatively inexpensive, yet extremely valuable-

and ¢omprehensive from the point of view of the grantees served. Such services held
ensure ‘that Title IV’ grantées. are operating programs that are cost-efficient and:
that meet the identified needs of Indians. e . .
. o Y

_ . STATEMENT OF GONCERNS R
Title IV funding provides éducatignal benefits té a large numbér=of Indian people

d has substantially improved the’condition of Indian ‘education. This has been a "
“majos #&k/ but the task is incomplete. The problems identified: by the Kennedy -

Report have been ameliorated somewhat, but they have not beex@liminated. -

. Indian students still achieve well below national norms ee Appendix A). In-

North Dakota alone, 1,972 Indian students in grades K-12, out of a total Indian stu-

dent pouplation of 3,334, participated in remedial programs because they were

below. the norms for achievement.! This means ‘that 59 percent of thg Indian stu-
. dents in the State have been assessed as being academically disabled. . . |

Obviously, the schools are still lacking .in their ability ‘to meet the edutational -

. needs of Indian students and there is a desperate need for supplemental programs .

purpose. However, Title IV funding ‘is currently authorized only through 1985 and
Presiderit. Reafan has recommended an fiscal year 1984 a propriation of only $1.2

" to address these needs. The Indian Education Act was.deiignedspeciﬁca]ly for this
" million to closeout the program. Reauthorization of the act is required if We expect

". to maintain at least the current status of Indian education and to produce any-fur-

Ny .

ther gains.

Title IV, proé’rams are sometimes thought, by those not directly involved in Indian . .

education, to dyplicate other available scHool programs: However, applicants for
Title. IV are reaxirgd.to submit informatio.L about the availability of other educa-
tional servites, to explain why suéh servicey, if available, are insufficient, and to co-
ordinate their efforts with other available programs. ' .

The Johnson O’Malley Program, funded through the -BIA, is the most frequentl{

- mentioned “‘other vqr.og"ram-" ‘when the igsue of duplication of services is discu
.

However, such duplication has been found to occur in only rare instances. In_fact,
the report of the GAO study of this “issue,” released in June, 1981, was entitled,
‘“Local Coordination Prevents Duplication’ of Services at Federally Sponsored Indian
Education Projects [emphasis added).” . . . :

Only one of the sites included in the 'study was actually found to duplicate serv-

Q

© ices, with 34 students receiving counseling from both programs, “several” students

receiving s;:hool supplies from both, and “one- student received a pair of shoes from.

Y

our other sites, GAO personnel identified ‘only a “potential” for duplica-’

tion of services because of a lack of coordination between the two rrograms' activi-.

ties at the local.level. Obviously, effective coordination at the local level does exist

in most cases-and can only serve to-enhance the educational serviges available to - .

Indian children. .. L e R S .
. When considering the issue of duplication of.services, one. must .also keep in mind
. that the eligibility criteria of the Johnson O‘Malley program are much more restric-
tive than those of-Title IV. Consequently, Title IV monies provide services to a
much greater number of Indian students than do Johnson 0'%‘!
. L135 sites funded under, Title IV—Part A during the time of the GAO study, less
than half (407) were identified as also receiving funds from Johnson O’Malley. In
- the remaining majority of sites, Title IV funds provided the only;rogram designed
specifically to address the special educational needs of Indian children. Reauthoriza-
‘tion of the Indian Education Act is vital to continue meeting the needs of these chil-

"dren. The loss of Title. IV .would return Inidian “people back to an era where their -

education was determined by those who do not understand the cultural uniqueness

~"of Indian people.

S . Y ‘ ,
In addition to the need for reauthorization of the Act, the~fun§h’g level for Title:

IV programs is alsp:of great.concern to those involved in Indian education. During
.the last few years, congressional appropriations for Title IV, Indign Education Ac_t

*Source: Don Blacic;_Bﬁréau of 'lndianAffai.rs:—-Abérdéen Ared Ofﬁce, telephone conversatio’:n,

© June 1983.. .

alley’ funds. -Of ‘the ,
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progfams have steadily decreased (see Appendix B). Elementary logic dictates that:

such cuts will affect the number and/or quality df programs funded under .the Act.
For the Part A Entitlement program, the humber of grants awarded appear to

" have stabilized at roughly 1,100 for the past few years (see Appendix C): With de-

-creasing appropriations, .then, individual schools receive fewer dollars and are
- forced to cut back or evén eliminate some previously provided services. ° o

’ < (E,qn!.rolled Schools, Part B, and
_Part C), a reduced, appropriation, directly affects the number of projects that can be
“funded .- In addition, ever-rising edboational costs, attributable at least in part to in-

With the discretionary programs (Part A—Indian

flation, result in more dollars being consumed by fewe of projects. This is most ap-

‘parent when one compares the funding patterns for Part B projects during fiscal

year 1976 and fiscal year 1982 (see Appendix €)."In 1976, one-hundred thirty two
projects were awarded approximately $15,400,000. Six years later, .in 1982, half that
number of projetts (66) were funded for a total of approxirhately $11,000,000.

."The declining-niumber of projects furided under the discretionary programs, how-
ever, should not be construed as indicating.a-declining need for these programs. The

.demand for Indiq'p Education programs is evidenced by the number of agglications
‘ recéived for these programs, a number always much higher than the num

r actual-

. ly funded. During recent years, the number of applications for discretionary pro-
" grams has, at times, decreased but this is largely atttibutable to the discouragement
-and frustration of potential grantees who have faced the intense competition for
~ available dollars and lost. Many potential grantees have simply given upany hope

of ever being funded and have quit applying.. , :
The declining appropriations for Indiah education affect not only the number of

E Indian people and programs who can be served; federal appropriations also affect
_the administration of the Indian Education Program (IEP) in the Department of
"Education. Federal reductions in-force (RIFs) in early 1982 resulted in a large turn-

over in IEP personnel. Consequently, IEP has, since then, been staffed by a collec-

" tiop of people’ who have little knowledge of Indian education in general, little famil-

" 'iarity with the' Title IV programs in particular, and, because they are for the most

. part non-Indian, little familiarity with the unique special educational and culturally
“related academic_fieeds of Indian people. Also, federal RIFs have reduced the size of

the IEP staff available to administer the Indian Education Program. In addition, the
‘positiort ‘of Director of IEP has been unfilled for nearly a year; the Acting Director

. of IEP is neither.American Indian nor Alaskan Native. In. summation, both the

s

quality and¢quantity of the IEP staff are felt to be totally inadequate for meeting
the needs#of the program. - ) .

Because of the inadequacy of IEP staffing,. it is vitally important that Title v
grantees receive proper .technical assistance in operating their Title IV programs.
The Resaqurce and Evaluation Centers, funded since fiscal year 1980, provide this

type of service; however, only three of the authorized five centers are currently in *

operation. Of a total of 1,272 Title IV projects, 508 do not cur'rentlﬁ have aces to
Resource and Evaluation Center services (see Appendix D), Presumably, these Pproj-
ects not-served by Resource and Evaluation Centers can receive assistance directly

e from vin. Washirigton. However, the inadequacy of IEP staff discussQ{earlien.
ons

from_;’-reéeiving the quality and quantity of services w
- from Centers II, .

‘along with limited federal travel budgets, prevent the Ero'ects in Regi and V

ich other grantees receive
III, and IV. i
K * RECOMMENDATIONS ) .

.

) -1~ Because of the demonstrated need for, as well as benefits provided by, Title IV
. programs, the United Tribes Educational Technical Center (UTETC) strongly recom-

! mends. that the Indian Education Act, Title IV of Public Law. 92-318 as amended -be
- peauthorized, at least through 1989 as proposed in H.R. 11 as introduced by the .

. . Honbrable Rep. Carl Perkins.

_chaired by the Honorable Rep. Sidney Yates, has set a mark-up of $71,2
. the-fiscal Kear 1984 appropriations for Title IV Indian Education. We strongly :rec
" ommend t

.2 UTETC understands that the House Subcommittee on Interior 'Appro‘rl;iatidns.

' at the: appropriations for Title IV Indian Education Act programs set
a level not less than the $71,243,000, mark-up established by the House Subcommit-

_tee.

.~3.-UTETC reeommends that Congress undertake ‘a serious review of the staffing

" situation at the Indian Education Program (IEP) of the U.S. ‘Department_of Educa-
" tion and develop a plan to ensure that an adequate number of qualified professional

" staff is available to administer the program. Further,-plans should be develped to
» promote the hiring of qualified Indian people to serve the IEP Staff.

3,000 for , -
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4. UTETC recomrﬂends that Congress investigate the reason that tﬁe Diréctorshi

- of IEP has remained unfilled for so long. We further recommend that the Director’s

position be filled as soon as possible with a qualified American Indian. .

5. Because of the value ome services provided by the Resource and Evaluation
Centers, UTETC recommends that the Resource and Evaluation Centers be main-
tained as an integral part of the Indian Education Act. We further recommend that
the contracts for Centers I and V be awarded as quicklyas possible so that these

. two centers can begin operating to provide the services that are so desperately
, needed in those two areas. '

. INDIAN STUDENT ACHIEVEMENT

(1979 SRA test data)

Number of - - Average pescentile
. SaenlS " Reading  Mah Language ans
Grade | . : 986 TS|
Grade 2 789 32 52 26
Grade 4 764 A 2 23
Grade 6... 79 % 18 2

Mo

te.—This data covers all schools in North and South Dakols and selected schools in Montana which have a primarily Indian enroliment.
Source: Don Black, BiA—Aberdeen Area Office, telephone conversation, June 1983, whjen peimatly. tndan "

.

{

APPENDIX B
TITLE IV APPROPRIATIONS—EXCLUDING PROGRAM ADMINISTRATION
- ’ [in millons)
PtA  PatB . Pt C - Total

Fiscal year: : :
1973 ) $11,500 $500 $500 - $12,500°
1974 . 25,000 12,000 3,000 40,000
1975 " *, 25,000 12,000 3,000 40,000
1976 } 35.000 16,000 4,000 §5,000
1977 37,000 14,080 4,200 §5,280
1978 38,850 14,400 4410 57,660
1979 . 48.000 15,500 5,930 69,430
1980 52,000 15,600 5,830 73,430
1981 58,250 14,500 5,430 78,180
1982 §5,000 14,800 5,200 - 75,000
1983 49,000 13,000 , 4,000 66,000

Note. —Part A iations: Cover both the LEA entitiement and ICS programs: Part 8 appropriations: Cover educab ! services, planning, pilot,
and demonstration [ L educational personnel development [EPD], fellowship (since fiscal year 1976), and the resource and evaluation centers
(since fiscal year 1980); Pat C appropriations: Cover - educational servces and planning, pe 1, and demonsiration [PPD] rams.
- Sources: 1973-80 data—U.S. Department of Education, annual evaluation report; 1981 data—Justification of apropriation estimates—Indian
education—fiscal year 1982, 1982 data—Justification of .appropriation estimates—Indian education—fiscal year 1983; 1983 data~—Material
accompanying statement by ED Sec. T. H. Bell. Jap. 31, 1983.

APPENDIX C

APPLICATIONS AND TITLE IV FUNDING BY PROGRAM

. No. of No. of
Fiscal year applications applications Funds obiigated
: received funded
: Pat A Enliement _
1973 547 435 10,952,366
1974, 1,098 854 2380951854
1975....... LIS . 85 22,721,213
1976 (1) 1,094 381811617

1977 : *) L&) B )

2

s
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APPLICATIONS AND TITLE IV FUNDING BY PROGRAM—Continued

Fscal ‘ lup'&&\s - {'i'um Funds obligated
= o o
1978 113 ° 1,101 35,250,448.43
1979.......... 1,201 1,120 43,635,769
1980 1,062 1,135 46,922,070
1981 1,083 1,053 53,544,454
1982 1,119 1,114 50,412,505
Part A Indian Controlled Schools
1073 e et O] 10 547,618
1974 35 Ve 1,190,476
1975 85 25 2212121
1976 (1) 2 3,181,818
1977 (") (M) (')
1978 y 39 28 3,455,063
1979.... 39 3] 4,363,636
1980 52 32 47213
198] It 3] 4,729,305 -
1982, _ 4 32 4,535,489
Part B PPD, EPD, and Ed. Services .
1073 oot b M 51 5,000,000
1974 ' 438 136 12,000,000
1975 a2 149 12,000,000
1976 ) 132 15,389,098
1977 (1) (") (1)
1978 368 H 13,079,096
1979 : 317 82 14,001,059
1980 ) 244 1 12,500,000
1981 .........L. 198 10 12,500,000
1982....coc 210 66 11,034,890
\/" Part C Adult Education .
1973 e S s s st : ) 10 500,000
19%....... ‘ 110 38 3,000,000
1975t i 140 53 3,000,000
1976 e {1 6l 4,000,000
1977 : (M) (1) )
T8t . 155 a4 4,410,188
1979 n - 60 5,930,037
1980 15 55 . 5,430,000
1981 107 8 7 54999
1982 131 .49 5.213,000
t [nformation not available. . .
Source: Otfice of Indian Education and NACIE {1st-4th and Gth-Sth) annual reports.
. . .
AppENDIX D
NUMBER OF PROJECTS SERVED BY RESOURCE AND EVALUATION CENTERS
- (Fiscal year 1982 data] )
. | Part A, LEA 'Im ; :
entitiement ~ contr Part B Part © Total
]

Centlr U 210 15 n- 16 265
Center Ui 157 4 4 12 m
Center IV 270 N i) 14 322

Total 637 30 55 42 764
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“NUMBER'OF PROJECTS NOT SERVEO BY RESOURCE ANO EVALUATION CENTERS

{Fiscal yoar 1982 data)
“ Part A,
A W s wn
schools N -
Center | area : 1 1 12 1 200
Center V area " 302 1 3 2 308
. Total . . 482 2 15 9 508

Swntleallﬂu,teWmhﬂmﬁmlmlllwwwu&[o.mmbmrmmtmlormtmlwv

PART A LEA ENTITLEMENT GRANTS NUMBER OF PROJECTS ANO NUMBER OF STUOENTS SERVEQ BY
: RESOURCE ANO EVALUATION CENTERS =

[Fiscal year 1982 data)
nmumn Number of part A Tolal number of
in part A projects - projects titie IV projects
Center I _ 41974 2'10 %5
Center Il » ; " 42,965 157 m
Center IV : ) , 14415 210 322

" Total 5354 . &1

" PART A LEA ENTITLEMENT GRANTS NUMBER OF PROJECTS ANO NUMBER OF STUOENTS NOT SERVEO
BY RESOURCE ANO EVALUATION CENTERS

[Fiscal year 1982 data)
’ Nombes of stodents  Number of pastA  Total nomber of
in part A projects projects titie IV projects
Center | area. , 162,500 % 200
Center V area . 179,500 3 308
Total : : 1 142,000 482 508

AL least.
Solmmllﬂummhctmthwnmlllwwmus Education Department RFP for centers | and V.

STATEMENT OF DAVID GIPP, EXECUTIVE DIRECTOR, UNITED
TRIBES EDUCATIONAL TECHNICAL CENTER, BISMARCK, N. DAK.

Mr Girp. Thank you, Mr. Chairman, members of the committee.
will summarize the statement that I have submitted to you for
purposes o?1 he record. As you know, in my case, I come from the
United Tribes Educational Technical Center out of Bismarck, N.~
Dak. and that is an intertribally owned postsecondary vocatlonal
school, owned by the five tribes located on.or within parts of North
Dakota. Those include the Fort Berthold Reservation, Fort Totten,
Turtle Mountain Band of Chxppewa Standing Rock SlOllX and the
Sisseton-Wahpeton Sioux.

The United Tribes was organized and has been established since”
1969, providing services principally for reservation-based people,-
both to adults and to children.

With regard to our own involvement in title IV, we have a

number of programs including our own elementary school which

.
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provides services from K through the eight grade and we do receive
entitlement funds as well as participate in other aspects of title IV. .
In addition, in February 1983, this past year, UTETC, the United
Tribes was agarded a contract to operate a Northern Plains Re-
sources and Evaluation Center II, as it is known. To provide train-

_ ing and technical assistance to title IV grantees in order that we

can assure that title IV programs are viable and cost effective.

These are contracts awarded by the Indian Education Programs
Office out of Federal administration. In this case, this particular
center serves an eight-State area and serves alone some 210 grant-
ees under part A, and approximately 24,000 Indian students from
24 different tribes. -

I should note with respect to the Indian Education Act itself that
the largest share of funding is devoted to part A, LEA entitlement
grants, which serve Indian students in the public schools. A unigue
and important feature of the Indian Education Act is that it pMg
vides for the identification of educational needs and a deterfina-"
tion of program activities at the local level. :

Equally important is that the Indian parent committees are re-
quired to be involved in this process. Part A programs, as you
know, provide a wide range of educational services that have been
identified as a result of the Kennedy Report and previous to that
even the Meriam Report.

Common components of title IV, part A programs are counseling,
home school liaison services, cultural enrichment programs and so
forth. During fiscal year 1982 part A programs served a total of
357,354 Indian students. A major study assessing the impact part A
has had on these students has just been completed, but the final
report, as we understand, is not yet available. »

Programs under parts B and C, the Indian Education Act, pro-
vide additional services to Indian children and adults. Examples of
the programs under part.B include the development of culturally
based curriculum programs and materials and the provision of
comprehensive educational services where none are otherwise
available. /‘ ' ' . . :

Educatighal personnel development programs also under part B

“have enjoyed a high rate of success and have graduated large num-

bers of professional Indian educators, many of whom might never
have been able to complete their educational studies without the
availability of these programs.

Part C programs serving Indian adults have enabled large num-

. bers of people to obtain their high school equivalency diplomas.

In fiscal year 1980, the five regional resource .and evaluation cen-

ters, to which I have just referred, were established to provide .

training and technical assistance to title IV grantees. Types of as-
sistance include writing measurable objectives, developing curricu-
lum materials and providing parent committee training to the local
grantees.

These services are relatively expensive, yet extremely valuable

and comprehensive from the point of view of the grantees being

served. Such services help ensure that title IV grantees are operat-
ing programs that are cost efficient and that meet the identified
neegs of Indians.  *

31
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Of the concerns we have, we should note that not all of the prob-
lems have been solved in the process of the slightly more than a 10- )
year history of the Indian Education Act. For example, Indian stu-
dents still achieve well below the gational norm. In North Dakota,
1,972 Indian students in grades kindergarten through 12, out of a
total Indian student population of 3,334, participated in remedial
programs because they were below the norm for achievement. This
means that 59 percent of the Indian students in that State alone .’
have been assessed academically disabled or deficient. ‘

Obviously, the schools are still lacking in their ability to meet
the educational needs of the Indian students and there is a desper-
ate need for supplemental programs to address these needs. The
Indian Education Act was designed specifically for this purpose.
However, as we understand, title IV funding. is currently author-
ized onlg through 1985 and the President has recommended a fiscal
year 1984 appropriation of only $1.2 million to close out this pro-.
gram. The authorization of the act is required if we are to.expect to-
maintain the current status. of Indian education and to produce
ahy further gains.

» Title programs ‘are sometimes misunderstood, sometimes .
thought to duplicate other areas of Indian education. However, it is

necessary to take an extra look at this and to realize that the serv-

ices here are in fact necessary and are not duplicative. One of the

programs which has been frequently cited as a duplication or caus-

ing duplication from title IV is the Johnson O'Malley program

funded through the Bureau of Indian Affairs. _

However, such duplication has been found to occur only in rare
instances and for the most part simply, it is not true. In fact, a
GAO study on this issue released in June 1981 entitled, “Local Co-
ordination Prevents Duplication of Services at Federally Sponsored
Indian Education Projects,” in.that study only one site was noted
to have been cited in terms of duplication and only another four
were cited for the need for coordination.

When considering the issue of duplication of services one must-
also keep in mind that the eligibility criteria of such programs as
Johnson O’Malley a2 much more restrictive than those of title IV.
Consequently, title IV monies provide services to a much greater
number of Indian students than does Johnson O’Malley.

* Of the 1,135 sites funded under title IV, part A during the time
of this GAQ study, less than one-half, that is 407, were identified as
also receiying funds from Johnson O’Malley.

In addjtipn to the need for reauthorization of the act, the funding
level, aS\sI ave noted earlier, for title IV programs is alsg of great
concern: 'During the last years, appropriations for titlé IV have
steadily decreased. Elementary logic simply dictates that such cuts
“}r]ill affect the number and"the quality of programs funded under

" the act. . - :
" For part A entitlement programs, the number of grants awarded
appears to have stabilized at roughly 1,100 for the past few years.
Due to .decreasing appropriations, individual schools received fewer
dollars and ‘were forced to cut back, in some cases, even eliminate
services. With respect to discretionary programs under parts A, B,
and C, a reduced appropriation directly affects the number of proj-

. ects that can be funded. : : ‘




" This is most apparent when one compares the funding patterns
for part B projects during fiscal years 1976 and 1982. In 1976, 132
projects were awarded some approximately $15,400,000. Six years
later in 1982, half that number -of projects, that is 66, were funded
for a total of approximately $11 million. The declinihg number of
projects funded under the discretionary programs shoulds not be
construed as indicating a declining need for these programs.

During recent years the number of applications for discretionary
programs has at times decreased, but this is largely attributable to
the discouragemeént and frustration of the potential grantees who
have faced the intense .competition for available dollars and lost.

any potential grantees have simply given up hope of ever beging .
funded and quit applying. This does not mean that the need does -
not exist, Mr. Chairman. _ ‘. SR

The declining appropriations for Indian education affect ngt only-
the number of Indian people in programs who can be served, but

- Federal appropriations also affect the administration of the Indian’
Education Program Office located in #he Department of Education.
We understand the Federal reductions-in-force, that is, RIF’s, in |
early 1982 resulted in a large turnover in IEP personnel. Conse-
quently, IEP has since then been staffed by a collection of people
who have little knowledge of Indian education in general, little fa-
miliarity with title IV programs in particular, and because they
are, for the most part, non-Indian, little familiarity with the

‘unique, special educational, and culturally related academic needs
of the Indian people. _ .

In addition, RIF’s have reduced the size of the Indian educatipn

_ personnel staff available to administer Indian education programs
and to monitor them. * . - ’

I should also note that the position of the Director of the Indian
Education Programs Office has been unfilled for nearly a year, and
that an acting Diréctor has been in this capacity since that time.

In summation, both the quality and quantity staff are felt to be
totally inadequate at this time for meeting the needs of the Indian
programs. . :

Mr. Chairman, I will move to the brief recommendations that we
have in this regard. I have stated them in broader terms previous
to this time. Because of the demonstrated need for as well as bene-
fits provided by title IV programs, we strongly recommend that the
Indian Education Act, that is, title IV of Public Law 92-318, as
amenged, be authorized at least through' 1989, as proposed in H.R.
11, as’introduced by the Honorable Representative Carl Perkins.

We understand that the House Subcommittee on Interior Appro- -
priations, chaired by the Honorable Sidney Yates, has set a
markup of $71,243,000 for fisgal year 1984. We strongly recommend
that the appropriations for title IV Indian Education Act programs
be set at a level, not less than this sum by the House. :

Third, we recommend that the Congress undertake  a serious

review of the staffing situation at the Indian Edudation Program

Office out of the U.S. Department of Education, and develop a plan
to insure that an adequate number of. qualified professional staff is
available to administer and monitor this program.
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Further plans should be developed, to promote the hiring of
qualified Indian people to serve within thg Indian education pro-
gram staff. : ' . ‘

We recommend that Congress investigate the reason that the di-
rectorship .for the Indian education programs has remained un-
filled for so long. We further recommend that the Director's posi-
tion be filled asgsoon as possible with a qualified American Indian.
Because of the value of the services provided by the resource and
evaluation centers throughout the five regions that have been es-
tablished, we recommend that the resource and evaluation centers
be maintained as a integral part of the Indian Education Act.

We further recommend that the contracts for centers I and V—
those are the regions—be awarded as quickly as possible so that
these two centers can be operating to provide the services that are
so desperately needed and lacking at this time in those two areas.

.Those are the Easteth and Southeastern. areas of the country, Mr.
Chairman. :

Mr. Chairman, thank you so much for this time.

Mr. KiLpee. Thank you very much for your testimony. Your last
three recommendations we will raise with’ Assistant Secretary Dav-
enport who will be before this subcommittee on Thursday. So we
w(.)iél raise those questions that you have raised here very wel

today. - . :
£ You did mention, as I mentioned earlier that the President pro-

* . poses thdt for next year this program be phased out with a little
over $1 million just for purposes of ph@_sing the program out. You
also mentioned, as I had, that the subesmmittee chaired by Con-
gressman Yates had recommended a mdgest increase in this pro-
‘gram to $71.2 million and I think that that is encouraging, but we
.have to recognize that is only at this point one subcommittee of a
bicameral Congress. So we have to make sure that that remains at -
that level throughout the’ legislative process because it's only a
modest ihcrease, but it still does not take us up to the level of fund-
ing in 1982. But it certainly is much better than the guillotine
~which the President would have applied to the program. _

The administration, in its attempt to close this program down,
has stated its position—and I hope I am fair to the administration
when I try to reiterate their position—I would like to have you
comment on the reasons they have proposed for closing the pro-
gram down. ' : L

Basically, they say that if Indians are to be served, because of
their special- status as Indians, it should be only through the
Bureau of Indian Affairs. That’s their one point.

They also say, “If Title IV were eliminated, other programs such
‘as chapter I and II, bilingual education, impact aid, and Johngpn
O’Malley could compensate for the loss of Title IV.” '

»Another rather' strange reason that they have given which is
similar to the one that Richard Ling gave for cutting the funding
for WIC program, the President says that, “Title IV has been so
successful that it’s no longer needed.” ‘ .

Could you respond to any of those arguments offered by the
White House?

. Yes, Mr. Ahrendt?

126-575 O - 84 -3 RE
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Mr. A"HrenpT. Mr. Chairman, Johnson O’Malley for contract
schools was cut out last year, December 23, 1982. :

Mr. KiLpEe. I would like to point out also that he mentions that -
bilingual education would help fill the gap even though that is only
a very small part of the program and even there he proposes a 31-
percent cut in bilingual education. . @

-Any other comments? He indicates that the Johnson O’Malley
funds serve not all Indians; they serve a certain portion of the
Indian population where title IV is broader in its service area and
broader for what is defined for the purpose of title IV as “Indian,”
is it not? We_have a different definition of who qualifies for title IV
than what would be the case among the tribes themselves. Any
comment on that—the type of people served under Title IV?

Mr. AHRENDT. Mr. Chairman, the fact is that you have a broader

" area and you are running all the way from students through elder-
ly people fetting their GED’s. I meén, this is a fact, that you're-

- helping a larger segmerit of .the population plus we know that the
solutions-to the problems, and the striving for self-sufficiency, has -
to be achieved wi%education or anything that helps to raise '
academics. X )

Mr. KiLpee. Miss ‘Hall, there are some who would argue that

~ title IV, part A and Johnson .O’Mallelx are duplicative. How would .
you answer this in the context of the Putnam City schools? - . :

" Ms, HaLr. Mr. Chairman, we do not receive Johnson O’Malley
funds because our LEA believes thdat they need to be involved in
the educational process of the Indian youth in our community and
Johnson O’Malley does not require the LEA to be involved in the
_program. - o

Therefore, they feel that without their involvement, they would
not have enough direction as to what happens with Johnson O’Mal-
ley funds. Therefore, we do not receive Johnson O’Malley money.

Mr. KiLDEE. Anyone else care to comment on that question?

Mr. Gipp. Mr. Chairman? - o

Mr. KiLDEE. Yes, . ‘ . :

"Mr. Grep./1 woulgj&st note, as I noted earlier in miy testimony,
that the Johnson G*Malley program is simply not duplicative, if
that is the question. It has already been proven by a GAO study, as
I unders , that has been ordered. previously by'the Congress and
I have cited some of the very facts in that report.

It is available to the public and I would hope that the adminis-
tration would look at that report. . .
h.Mr. KiLDEE. We have that report and I concur with your analysis-
there. : . . ..

Mr. Cuch, the administration would like to sée Indians -receive
more educational services through State programs. That’s one of
their contentions. What are your thoughts on’ this? Do you think
that the States would, if this program were cut, for example, be
able to pull up the slack or be willing take up the slack?

*  Mr.. CucH. Definitely not. As I indicated in my testimony, the
iy public school system was irresponsive to my needs when I was a
student. I want to make the point that the Johnson O’Malley pro-
gram only serves students from age 3 to 18. There’s no way that-we y
can fund our adult education program and we have never recelved

funds from the State.: ‘ - - . :

-39
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Our experience has been that if there is a set-aside, we are.lucky
if we get it. They set up as much bureaucracy as the Federal Gov-

ernment does sometimes and usually we are not even informed of

ancy; funds that are available at the State level.

, ur experience has been that that won't work. I disagree with g
that position, the position of the administration, 100 percent there.

In fact, that is why a lot of us are here today; to protect this rela-
tionship we have between our tribes and the Federal Government.

Mr. KiLpee. I think you raise a very good point on that last
statement, I think that this Congress has to recognize that it has
moral, legal, and treaty obligations with the Native Ametricans in
this country and that there is a special obligation that we have to
the American Indian, both because of moral, legal, and treaty obli-

gations.

One of the things that I commend to people!very often is that .

they should go down to our National Afchives just down the ségeet
and read the treaties signed by Germany, Japan, Soviet Union,
France, and the Indian tribes, and note that in those treaties that
almost without exception the Federal Government committed itself
to provide education. I think that the Federal Government has not
done even a good job—has done a very poor job really in carrying
out its part’of those treaties. . T .
There was supposed to have beén a Guid pro quo in.those trea-

' ties. Whether willingly or unwillingly the Indian tribes, the Indian

.

nations gave up huge tracts. of land, gave up, unfortunately in
many instancds, a way of life, with one thing promised in return,

“almost universally in all of those treaties, education.

I think it’s sinful the way the Federal Government withheld

- . what it promised in those-treaties and this Congress is part of that
. . Federal Government. You know, the treaty was not with the BIA

or just with the executive branch, the treat treaty was with the
entire Federal Government and theyCongress is part of that Feder-
al Government. So the unique relationship between the Indian na-
tions and the Indian tribes and the Indian people in this country is
with the total Federal Government, including this Congress. .

I have always had in my 7 years in Congress one wish and one

hope, that we approach more closely adherence to those treaties -
. and those promises and those commitments that we made to the
Indians of this country. [Applause.]

Mr. Kiipek. I think it's a deep moral, -ﬁgd,\éndtreaty obligation
that we have. - ' : < _

. Mr. Nielson?

. Mr. Nigison. Thank you. I wolild like to ask the panel how they

feel about where the title IV should be administered. Should it be -

under the Department of Education or should it be under - the
Bureay' of Indian ‘Affairs? The administration has a recommenda-
tion there. How do’you feel about that? Should it be under the De-

_ partment of Education or should it be under BIA—assuming we

_continue the program and I have every reason to believe we will,

where should it be administered?
[No response.] AN
Mr. NieLsoN. Do you have any preference? )
Mr. Cuch. I think part of that is answered by the legislation
itself. If we are placed under the Department of the Interior, we

¢ -
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would have a conflict with the. definition and eligibility of services:
The Bureau serves people who are one-quarter or mere Indian'
blood as recognized by the Secretary of the Interior. Title IV serves
second generation Indian ge'ople. I think legally that’s pretty much
- answered with regard to that definition. - T
1t wouldn’t be. possible to place it under the Bureau. I have no °
" problems with the Department of Education. I do recommend that

~ the suppurt staff, the administrative personnel, be in place in order
get t tops out as quickly as possible—be reinstated. -
Mr. NIELSON any of you others have. any comments? -

Mr. Gipp? o
Mr. Gipp. Regarding that question, there are a number of -other
questions that have arisen with respect to the Department of the
Interior’s Bureau of Indian Affairs.\This is because the Assistant
- Secretary, at least as I have:been:hearing him—and I rathgr hope
it’s  incorrectly—but I have been hearing the same statement from
‘him-for néarly 2 years. One of the questions.that Assistant Secre-
tary Smith of the Department of the Interior has said is that the
- Bureau of Indian Affairs does not have a trust obligation .in the |
{ area of education or.that it is very guestionable, to say the’least
from his point of view. o S
~The problem ‘we have with respest to title IV is that if title' IV
were moved over there, we don’t hdve any assurance as to whether
or how the Depa nt would administer title IV. What we are
more concerned with is how the Bureau of Indian Affairs is han-
~dling and administering and .providing the commitment’in educa-
tion, just within its own department. .. - - .
So we really have two concerns. Ultimately, the .question is,
What is the commitment of the Reéagan administration in the area -

of education—Indian education?* : : )
Mr. "Nierson. I think that's not the question. The question is, .
What is President Reagan’s policy and commitment on Indian edu--

“..cation? = | v ' _

Mr. Girpel think it should remain where it is until we have a -
clarification as to. how-the Department of the Interior and the .
Bureau of Indian Affairs will handle or continue to handle the
future of'tribal and Indian education. = . R _

Mr. NiersoN. Do any of you others have any comments on that.

. _Mr. AHRENDT. Mr. Nielson, I would like to see it-under the De-
partment of Education, sir. ) i e S

Ms. HaLL. I agree with that. * - - . '

Mr.d NieLsoN. Apparently, there is no disagreement really.in that
regard. - . . ‘. : T s e ’

ow Mr. Cuch, you indicated that you would like to have it in
- BIA if the things were in’ ?laCe properly or would you prefer to..: -
" have it in the Department of Education? - = ™ =~ . =~ . ’
‘ Mr™€ucH. No., . T L
Mr. NiensoN'-If you had your druthers, which would you prefer?
Mr. CucH. I would like it to remain under the Department of
- Equcation. ' R T -
I want to make the foint that, to follow up on what Dave said,
the Department of. the-Interior and the Assistant Secretary, in par- .
ticular, has made it very clear that he wants to get out:of the busi- -

ness of education. We disagree with him and we have lej, him know-

e
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that, and at the same tlme, if such a program as title IV were to be
placed under the Department of the Interior with that kind of att1-
tude, we. are ]eopardlzlng our program from the start. : :
- Mr. Nietson. OK. ‘Qéfqof the important aspects of the. Indlan
Education Act is the requirement that the parents be involved in
. the direction of the children’s. education. Is this a reasonable re-

_quirement, and if so, has it been effectlve" A

Mr. Cuch? . : '

Mr. CucH. It’s a_very reasonable attempt and I th1nk it has been
' very effective. It’s like most educational programs. You are not
. going to demonstrate results- in 1-year or even 3 years. You are
going to see those results 10 to 15 years down the road and I pro-
vided some evidence fo that effect in my testimony. 1 definitely be-
lieve that soon we are gomg to. have a representatlve on one of the
school boards back home. N

Mr. NiELSON. Anyone #lse have a comment on- that? Mr. Glpp",; .

.Mr: Ahrendt?

- Mr. AHRENDT. It's’ not only a nbce551ty, but that is where your
results come from is having the Indian people involved.

‘Mr.. NiELsoN. One other question. BIA funds are supposed to be
" for educationally related services. What proportion of the funds are .
used for basic ‘academic skills and what proportion, are used for
" counseling and remedial- type programs?

Mr. CucH. In our project, one-third for basic skllls, one-th1rd for
counseling, one-th1rd for attendance counsehng and cultural activi-
t1es

2 Mr. NIELSON. Could you ‘repeat that agaln sir? :

”"Mr. CucH. One-third for basic academic skills, ope-third -for coun-
seling, and one-third for att¢ndance.and cultural activities.

Mr. Niecson. OK.. Thank you. Anyone else"

%I;Io response.] ~

NIELSON. ] apprec1ate the, remarks of the chairman today on
the necessity, to support Indian education. For the chairman’s bene-
fit, we do have, in my district, three Indian tribes and two reserva-
tions. It’s a very important segment of my district and Mr. Forrest
Cuch is, of course, the spokesman for the largest tribe in- my State.
The Ute Indian Tribe is the largest. . .-

-] believe you dre larger t¥an Navajo, are you ‘not, in Utah?

Mr. CucH. I think they are a couple’ Indi‘ans“more -Just 'a few.

Mr. Nietson. Well, there are sonte. Ute eIndlans *m-San Juan

L4 -

“ County., Are_§iou countlng them? v T
- Mr.: CUcﬁo, I dldn t count them I
are over. :

Mr. NiELsON. Anyway, the Utes, the Nava;os nd {
. dians, and, of course, we hawg some others as well. I, do.think that
““the statement made was a little pre_]ud1c1al however 1 t’mnk that .
“ithe administration is interested iii.its responsibility. -1 dé. ‘believe
that they primarily want to integrate the Indians.into the society
more. I believe the attempt at thé Union ‘High-Schaol in Roosevelt
is an attempt to integrate the Indiansin 'with other students and

- many of them are doing very successful there. ’.

Tes o Ind $an Juan County they are also in"the Monticello ngh School
. and.in the Blanding High School: domg qulte well and many of
L them’are hav1ng much success. .-, - :
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The admln tion does, however, have ‘an’ overall responslblllty S
* for gontrolling™8pending and theéy do. serve as a counterweight to ~* -

what otherwise would be'a runaway Congress We have seen in the
"Congress so far this year-at le: “the committees on which I .
serve, increases of 30 to 40 percent recommended, not, merely re-
sumption of the trends we had prior to 1980, but a return to what -

those would have been had ‘we not had the reductions we had in' "~ '

the last 2 years.

.50 we are having 30- to 40-percent increases, -particularly in the L

health areas® I think with this counterbalance that we have and

. the tendency Congress has to spend and increase the spending, we
. come up with an appropriate balance. I Would commend whgt has: . -

. been done in the Interior Committee, Congressman Yates’ $7k mll-- T

lion, and I tell you that -I-wAll support ‘a figure in that range I .

would like to see the program’ contlnue and I would like:to see also " -+

~* a continuation of the very successful program in the Richfield area
- which has a dormitory, which has students” from Arizona, New -
Mexico, and Utah and they serve 1n the local schools ‘there and
have.done-it very successfully. ‘
- Sothat’ g'where I am coming from and Jwant, you to know that I
appreciate’ your attendance here today: - "
-Mr. "K1LDEE. - Thank you, Mr. Nielson. T do pprec1ate your sup— ‘

port ont”this. T would like to say, however, - “my statement was - - 4

not really" preJudxglal inasmuch as I have served under three Presi- -
dents of the United.States in my ‘tenure here in Congress and none ..
of those Presxdents ‘have done justice to the American Indian. R

I have to go’ over to get one of my own bills out of committee. Mr."
Ackerman is on his way to take over the Chair. I will be back in
just a few minutes just as soon as I get my own bill out of commit-
tee.

«  So, if we could perhaps at this p01nt take a brief recess. Bi would |
like to thank the panel for their excellent: testimony this morning. ! ,
You are involved in a cause of justick.. One great person said i .
.1960 that “If one is to be a seeker after justice, he has to'seek onelﬁ “ r

justice.” I think that’s very 1mporftant Th\a
‘;\x/ir CucH. Thank you, Mr. Chairman. @ .-
Mr. AHRENDT. Thank you. ,
Mr. Gipp. Thank you very much. j .
[Brief recess.] - ! }

nk you very muc
-

.Mr. AckerMaN. I would like to call the second panel Ms Alleri
Cottier and Mr. Jeffrey Benay. I would like to announcé that D

Helen Scheirbeck, who was supposed to he testifying here today, -
.will ot be here and she respectfully ‘expressed her regrets. She °
% had a last minute problem in scheduhng but hér statement w111 be
.-received for the record. CLE B
[Nore: Never submitted.]” - b ‘1 : !
Jim Thornton also will not be here beca he mlssed his f11ght
and his statement will also be placed in theggcord. o
[The prepared statement of Jim Thornton\ ]\.lows :] X b
PERPARED SrA'mMEN'r oF Jim THORNTON, BoArD Mi OREGON Inp -
EDUCATION Assocwnon, Coos BAY\ . f .
Good morning, Mr..Chairman and members of the *\ "y ee. My afame is Jim;
-ZAath Coast of on in Coos

Thon? I am Northern Cheyenﬂb.and I live o

R
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‘Bay. 1 am.afounding membet of the Oregon Indian:Education’ Assodjation {OIEA),
. have-served as past %’ic&Presidént of the Association, and currently represént
Couht&as a member of the Board of Directors. Since January of 1976 1 have been
Coos Ovunty Indian Education Coordinator.on the south coast of Oregon and have -
worked closely with eleven Title IV, Paft A, Indian Education programs within the’
region. Jn. addition, through our Assoclation, and in' my .positiort that ‘has been
funded by a variety of sources (including Title IV, Part B, of the Indian "Education
Act), I have worked and shared with other Indian educators and-sechiool  personnel
throughout the state of Oregon: and the: Northwest. I-have also berved as-a grant
field.reader for Title IV, Part A,-proposals in-1978 and so I-am familiar with.other
progsams natiogally. v Ch UL T T ekl T e T
The. purpose.of the: Oregon Indian Education /Association .is:to promote a
vide better educational servives to Indjans. in the State of Oregon..The
directs Indian educational information” to"schools, Indian communities, Indian\orga-
‘nizations, and individuals. Ir“additions, the organization provides input for
and Federal legislation-affecting the education of Indian people. . X
The Indian Education Act of 1972, and its subsequent reauthorization, have gi -
Indian parents the opportunity to reaffirm a traditional involvement in the educa-
tion of Indian children. The Indian parents’ role in developing supplemental. pro-
grams in local school districts to best meet the needs of Indianchildren has led to a
gratifying level of success. Parent committees, working”with local schoo] districts
and Indian controlled schools, have helped develop a new working relationship.-be- | -
tween schools ahd Indian people where before the interaction has been minimal. -
This interaction of parents with schools, and (importantly) schools interacting with .
. Indian parents has increased the effectiveness of Indian Education programs on a "
., local level: Each has become more aware of the others individual n .- Withoug®"
" . .pupplemental Title IV funds for Indian Education Act programs, that dialogire ahd. -
. interaction would.decrease substantially and Indian children would suffer. . i, " "
. Title- IV of .the 1thdian Education Act of 1972 was initially develped to involve . .
- Indian-parents; in”gchools as a way to break the cycle of poverty and school, non- . ¢
‘attendance documented at that time. It has been extremely successful’ in.this .’
regard. Involvement of [&cal Indian community is required under Title IV, in the de-". .

T

- ve o%r:éent. of Indian Education programs. The local Indian community-is aware .of
the best ‘methods in involving Indian ‘parents and students in both the re<1uired .

needs assessment apd program development .to meet local needs of .Indian children.

Open public hgarings and open parent committee meetings are a.continuing part of
Indian Education’programs and provide.a necessary adjunct to* the local school dis-
trict. Any efforts to take away from-the people most knowledgeable would lead to
ineffectudl programs. In turn, as any administratively imposeq paperwork increases,

- local school ‘district enthusiasm would decrease. us ‘far we have maintained
within Indiart Educatiog-a balance between the needs of administrative compliance
with the Act and looal:abilities of grantees to provide necessary doctimentation.

Local ‘docurnentstion does not always fall within simple classifications. Although -
Indian students_ have shown:decreasing school drop-otit; levels and increasiniinber-
est through actual student participation, there are other positive results of the pro-
gram that are-more difficuit to document, Since fanding-levels have remained ona. -
conservative level; Iridian para-professionals and parents have made dedicated ef-
forts to help:Indian, children at minimal costs. A positive, correlative affect on

. Indian children is in the resulting active Indian:role modéling. Ihdian .children can’
see that Indian adults are positive, successful.and admired by school peers, .. ., .

In addition to Title IV, Part A, €ntitlement grants based tipgg- the number ‘of-eli-

ible Indian students within schools, other parts of Title IV- offer additional benefits_':;

gr greater than their Federal costs. One Oregon Indian educator has stated thal
~*with the increased number of Indian professionals and para-professionals within th
1ast ten years of Title IV, greater pfogress has been made in Indian Educatior thar -
in the preceeding five hundred years! Even with the recent drop-in funding lgvels; - -
components of Title IV have provided extremely important help to Indian students’; -~

..~ in higher education. 161 Indian students in higher education were reported-in the .

" most current NACIE Annual Report. These future professionals-will join other '
a¢tive Indian professionals that have been made possible because. of Title IV, Part ;"

B, Fellowship grants. Unfortunately there are many other Indian .students who - .

“:. were not able to continue due-to the limited funds available for this extremely com-

‘petitive grant. Other Part B.comipetitive grants have included planning, pilot, dem-
onstration, and education services, for Indian children. Part C competitive grants in-
clude adult, basic education for Indian adults. . .

.. Title IV-competitive grants. under Parts B and C often place applicants' under .
sevére restraints due to the 'recent drop in funding appropriations. In the same-
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NAGIE Annual Report, there were 1,114 successful Title IV, .Part.A; entitlement
grants (157 in the Northwest) and 32 awards to Indian controlled s¢hools; but na-
tionally for Part B competitive grants there were only 66, and for Part C competi-«
tive grants there were a total of 49 nationally. Important reserch, originali'curricu-k\
lum materials, and resource development that should be pursued, cannot be because N
of the limitations.of low funding levels:and the intense competitive grant, award
process. These services are important because they serve to'incorpdrate Indian chil-
.dren within the educational hierarchy. As an experienced, préviously funded Title
.1V, Part-B, coordinator I know that the hight 1ével -of- expertise and meaningful
work: that should be awarded to provide additional positive affect on, Indian children

is not being developed in many cases since competition is too inténse for too limited -
funding resources. o o » o .

During the last three years, funding for Title IV has decreased at balarming :
rate. In order to make up this decrease a 21 percent increase woul required to
‘reach the original funding level three years ago (without taking into consideration
inflation). Although it is not projected how the most current drop of funding of 13.6
percent will affect Title IV  programs, continued active involvement of Indian par-
ents and communities has provided,extremely cost effective results. In a recent
review of Title IV, Part A, entitlement programs conducted by the Oregon Indian -
Education Association, respondents representing 3,227 certified Indian students re-
ceiving program services indicated that 'gll programs had been operating their
Indian Education program for five or niore years. Tutoring was the prime compo-
nent in most programs, followed by Indian resource speakers, culture classes, coun-
seling, drop-out intervention,-field trips, youth clubs and summer* culture camps.’ .
Basic skill instruction made up the highest percentage of program services (48 per-
cent, followed by Indian culture as related to academic skills (37 percent) and oggr )
academic areds (15 percent). Approximately 56 percent of eligible Indjan students

. were -identified as needing academic assistance. Of thoge responding only one.be- &:
lieved that the school district might pick up program components (tutoring) if fund-
ing were no longer available. Othe\rgxfelt that Indian children would not be served
at ;l;:, although school district interaction with. the program was rated overall as

0

The Reagan administration recently looked tg eligiinate Title IV Indian Educa-
tion on the premise that other programs would_take over in providing tequired serv-
ices to Indian students. Schopls hesitaté to ‘provide special programs to special
groups because they must serve all students-equally. Historically, other programs

. have not attended to specialized needs of Inidian children. It does not happen. In
addition to budget constraints-and other factors, the major reason that other Rpro-
grams would not help is that through Fefleral regulations Title IV-Indian Education
services can only be offered after all:4ther supplemental fundirig resources have

been exhapsted. Without Title IVAndiarf Bducation these services would simply not

» +be available. A drop.in fundiy d%c'reases the availability of direct services (includ-

. ing tutoring programs) tha,t,’_lggc‘ ‘Indian students in a most direct manner. If other
tutoring services are offeredf}t'hiongh a local school district they are already being
used to service Indian children ifi need of that service. Additionally, if Indian chil-

dren require tutorial services in areas not available through the local school district,

‘the programs must first develop a needs assessment and priority rating before ex-
pending funding resources with the consent of the parent committee and the Indian i
Education ‘Programs office (ED). . ) » o

Title IV.Indian Education serves approximately 5,000 certified Indian students_ . «
within the State of Oregon in 29 local Title IV, Part A, entitlement programs. Adg:lix’
tionally there, is one Title IV, Part A, entitlement programs. Additionally there igs ‘
onesTitle IV <Part B, project and 4 Johnson-O’'Malley tribally-based programs that *::
serve federally recognized Indian students living on or near the reservation service
areas. Any decreases in Title IV appropriations decreases the total number of spe-
cial educational services available to Indian students in Oregon. Most Indian stu-

dents would be left without a meaningful alternative to any service loss. Title IV
and Johnson-O'Mally Indian Education programs do not have heavy duplications of
services,. a8 indicated by the Government Accounting Office (GAO). In Oregon,
where both sources are available, there are formal coordinating functions between
the-two programs (Between the Department’s of Education and Interior there is cur-
ently no such coordinating structure developed). Any decreases it Johnson-O’Malley
funding appropriations® decreases the total number of special educational services
available to other Indian students in Oregon. There is no alternative available to

" simply shift:Iadian children around to make sure that they all receive needed edu-
cational services. : ’
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future Title-Indian Education services for Indian children.

Local’ control is extremely important to Title IV’ ;i;";)grams. It has made possible '

significant incrgases in parental participation a@i volvement in our children’s
acadetnic’and péfsonal growth. The purpose of Pub. Law 93-638 is to provide maxi-
muin Indian participation in the Government, #fid-education of the Indian people”
as well as “to suppdrt the. right of Indian citizens ta.control their own ediicational
activities”. In the OregonIndian"Bducation -Association study, Indidn.parent in-

““volvement in the school system-was ’r'a‘t_glg-&;s thé"major program strength. Higher
than average parental involvement.in Title IV:Indian Education programs over
other educational programs was shown. The alliance of programs within the regular
school system, with its flexibility and-local control, were other major strengths
noted in the study. The ability to provide-consistant supplementary services.to
Indian children as determined through Indian parents is extremely important. Pro-
gram wegknesses noted were limited to low funding levels, and the program, time
spent for student verifications. . .

Two recent changes in the Indian Education Act require additional emphasis.
One, multiple ‘year grant awards of up to three years has been a great help in pro-
viding more time for programs to use in direct servjces without an’ €xorbitant
amount of time spent on reassessing the needs for such a ptogram e:f;‘hasis. When
programs are awarded for a single year they require not only a community needs
assessment of available resources with prioritizing, but a time consuming process
that follows before a review of the existing program performance is initig;ed. Since
regularly scheduled Indian Edication parent committee meetings are held to review
the success of the current program, the program tirpd:spent in formally reassessing
needs and writing proposals every year is to some degreg.@duplication that could be
better served providing direct 'services to Indian children. Since Title IV is designed
so that ineffective program components can be changed if they prove to be counter-
productive, three year grant awards do not tie programs into inflexible: activities.
Three year grant awards Should be reinstated so that more direct services can be
made available to Indian children without jeopardizing program compliance. Long
term goals are difficult to achieve if funding is on a year by year basis; you have to
have very short term goals on one year grants. The annual grant award process is
counterproductive in planning for any planning continuity and service delivery con-
tinuity. Staff personnel also need some reasonable expectation of program longevity
since 1t affects their emplpyment future. For 83-84 funding cycle, three year
funding proposals have been’rejected for one year grants only.

Another favorable amendmeént was added that should remain. Regional Resource
and Evalyation Centers were added to give greater accessability of local programs to
the techmal assistance and program sharing that is so necessary to provide opti-
mum programs. No one should expect every program to ‘“‘re-invent ‘the wheel’! in
1978 at the Office of Indian Education (IEP) conference in San Diego, California,

.and- Oregon caucus initially suggested regional centqrs to provide more regional
‘services to local areas. The importance of such regiondl genters has proven to be
‘effective, .especially in light of the many changes in-staffing which have occured
within the Indian” Education Programs office (ED);in récent years. Awards of Re-
source and Evalyation Center contracts.to Indiamn organizations is an additional plus
in light of the failure of the IEP offices to have:Indian preference in hiring (that is
required for program hirings through grant awards) Any plan to redirect funds for
these Centers back into a block grant procesé would.be detrimental to the effective-
ness of providing direct services at great cost-effectiveness. Oregon, Alaska, Mon-
tana and‘Ildaho have forfhed Indian Education associations to develop state level

".-.. tion in Chapter I funds, according to the article. We are concerned' that a similar '
~-oundertaking to switch direct’ grants to a block grant concept would damage any

sharing of programs withoiit block grant funding. The state of Washington is now

forming their own tiop. Within our Oregon Incﬁgn Education‘Agsociation we
prefer to continue receiving the services of a truly regional center while communi-
cating with programs within the state through out Asspciation, without a move
.toward a block grant system. _ 200
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" i~A recent article in The Sunday Oregonian newspaper (June 12, 1983) points gut - .
the failure of shifting program students out from Federal Title I funds in hope$:that" .:

Chapter I (of the 1981 Education Consolidation and Improvement Act) would .trickle

back through block grarits to meet the needs of children in that program. According" .

* 1o the Article, “‘slow learners are wrongfully being put into special education classeg

‘ in.the Portland School District because the help they need is nottavailable in the’ :

regular classrdgm”. 200 aide positions were eliminated from the didyrict with a pos- . -
. sible 40 additional aides scheduled to be'laid off in .the fall as a result of the reduc- .

«
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* In" Gduciusion, if Title IV-Indian Education is not extended Indians will be left to
sink or swim:in the educational system, and historically we have not learned to
swim in that system. - o
-Mr. AckerMAN. We will just wait a ' moment for Ms. Cottier.
. ' _.Mr. Benay, perhaps if you would identify yourself for the record
.. and without objection your full ‘statement will be included in the

’ O . ST
l‘ef'l'he prepared statement of Jeff Benay follows:]

PREPARED STATEMENT OF JEFF Bx'NAv,,Dmﬁcm,a OF INm'AN.Enucxnon, FRANKLIN

NORTHWEST SUPERVISORY: UNION, SWANTON, VT.
& A !

Title IV of Pub. L. 92-318 provides services for urban and rural off-reservation
groups. For many Eastern Indians such:as the Abenakis this is the only special edu-
cational funding available. I suggest that the needs of our communities demand the
attention which only the federal government can provide. For despite rhetoric to
the contrary, state and local support can in no way address such profound deficien-
cies. Unless we are willing to recognize these realities, equality o\f educational op-

_ portunities will forever be elusive.

.Within the Abenaki community, an urgency has been felt among tribal leaders to
provide educational support services to their people. The Abenaki Self-Help Associ-
ation, Inc. (ASHAI) was incorporated as a charitable, benevolent, and democratic
voluntary association with a purpose of servitg all Native Americans in the State of

_\Vermont, by improving their housing, economic, educational, .social and cultural
conditions. ! : o

In order to gain a clear understanding of community needs the' ASHAI has under-
taken various needs assessments and surveys. For educational purposes, three dis-
parate groups have been examined: Pre-School, In-School, and Out-of-School adults
(sixteen years and older). .

Scores from Metropolitan achievement tests administered to entering first.graders
reveal that only one in four Abenaki children are first grade ready. In addition, the
Abenaki first grade retention rate is 25 percent, significantly highep than that of
the non-Indian population. Not surprising, academic performance as measured by
tests administered districtwide in grades one through six, reveal the median percen-
tile rank of Native Americans to be conslderably lower than those scores of the non-
Indian community. Table,I indicajes the low achievement of the Native American.

’ TABLE |

: Native
Area Class median Amecican
- . median

Grade | (total tested 229): . . S
Reading brvrsnsrn © 52 4

Math . .58 4
Gradé 2 (total tested 213); :
. Reading 56 « 4%
' Math ’ . 41
Grade 3 (total tested 197): .
Reading ' - 4 . s
Language e 50 3
, Math. : u 45
Grade 4 (total tested 189): .
Reading e ~a 54 35
Language ' : . 54 )
‘Math......., 50 3
Grade 5 (total tested 176): "
Reading..... 4 16
Language . 50 .M
Math Q 36.
Grade 6 (lotal tested 192):
Reading ‘ 4% ¥
Language ? N 3 2
Math . ~ I ' 36 ]
, //
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Therefore the difficulties first encountered in school are compounded as the
Native American child proceeds through the system. It is no wonder we find high -
drop-outzamong the Indian population. At the Junior-Sepior high school level the
Abenakis\qccount for 11.2 percent of the student body. The percentage of tota}l dropy
outs for th¥ years available show a much greater percentage than the 11.2 percent

would indicdte. The following table gives the percentage of Abenaki rate in relation
to the total d ut rate for the school. .

‘ " Table I coe .
1973-Th ove v reere s eoeessesss s sssss s s esmense s : © 43
1974-75. oo mesress e eser e ss e s oot 53
1975-76.......... P ) 59
1977-78 ... : N >, 41
. 1978-79 32
1979-80 ' I g 32
1980-81 : . - - - 28
198182 . oo .38

Thus it is an understatement to say that the Abenaki people are less educated
than their fellow Vermonters. Only 34 percent of heads of household hold either a
high schools or general equivalency diploma. Nearly 16 percent have left school be- .
tween the ninth and twelfth grades while 50 Percent have left school before com-
pleting ninth grade. ] . T

All too often the undereducated are also the poor. 31.7 percent of the Abenaki
households can be classified as low income according to Hﬁ% guidelines. An addi- |
tional 37.3 percent can be classified as very low income. Another 10.8 percent
cannot be grouped accurately due to lack of specificity about actual income. These
occupy a range in income between low and very low. )

The social price of education deprivation among the Abenakis of Northern Ver:
mont is high, Yanging from social-welfare costs to the inability to compete in the job
market to obstacles to, productive behavior. When ‘the severity of educational need is
coupled: with the lack of appropriate services to accommodate the Native American
population, the depth of need for Title IV becomes apparent. : Lo

f we agree that early education is essential for proper child development then a
kindergarten experience is crucial .it providing: basis academic and socialization
skills. Unfortunately, those towns with the heaviest Abenaki concentration of chil--
dren have no provisions for any public pre-school. Local voter rejection for 'two con-
secutive yeas have left private kindergarten programs the onli' opportunity for
Abenaki children. Due to the prohibitive costs, over 80 percent of Indian youngsters
receive no pre-school experience.

For those who might argue that parents can offer suitable learning experiences
for their pre-school youngsters, it must be remembered that a high percentage of
parents lack the basic skills to aid their children. Even ifsan adult desires to im-
prove his own education, the opportunities are limited. The State of Vermont pro-
vides adult education services yet clearly its staff is unable to provide services for
all lzil)plicants to its programs. In Northwestern Vermont, 16 percent of the adult

pulation 25 years old and over have never ?[oEreesed be{lond the eighth grade.

e functional illiteracy rate is also exceeding igh and the state ABE Program

N simply does not have the manpower to combat the staggering numbers. The ASHAI
.has idintified over*250 members in need of adult education opportunities and very -
few of these people have received services through the state. . .

Once we observe the lack of skill development in the pre-school and adult popula-
tions, it can be agsumed that entry into public school often represents an Indian
child’s only exposure to basic academic skills. Remediation is gssential and Chapter
I services alone cannot begin to meet the overwhelming needs. In addition to aca—)
demic problems, the Indian child finds himself in a environment which displays
total disregard for his cultural heritage. Social Studies curricula offer no lesson .

- plans which include the Native American experience, an omission particylarly glar-
ing in communities that possess an abundance of Indian tradition. School libraries
contain no Indian-related reference materials and youngsters are forced to seek out
alternative methods to learn more gbout their ethnicity. €he educational #xperience
quickly descends into an emotional nightmare for Indian children and feelings of

¢}

ERIC

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

Y

STATEMENT OF JEFFREY BENAY, DIRECTOR OF INDIAN EDUCA+"

. 40

inadequacy emerge. Unfortunately too, Indian parents can do little to {mprove their
children’s negative outlooks for they are also the products of scarred educational
memories. Alienation experienced by the adult is transferred to the child and school
takes on a totally ominous connotation. Because Indian_ participation is never
sought on the part of school administrators, the feelings of frustration, humiliation,

- and impotency never have a chance to diminish. Inter-generational education fail-

ure emerges and with it the accpompanying socio-economic difficulties.
The extent of need and lack of available services indicate that some intervention
is urgently warranted. It is my contgntion that Title IV programs offer’ a "viable

system of comprehensive educational support services to Indian communities. n

ithin the Title IV umbrella, limited discretionary funds are available for pre-
'school and adult education programs. Entitlement grants under Title IV, Part A are
.available to local educational, agencies for dissemination at the public school level.
In Verment two local school districts have entered into a consortium, thereby en-
abling some 365 Indian children tp be eligible for services. ' : '

Our program is in its feurth year of operation and we are concerned with three
primary areas: academic improvement, cultural awareness, and increased parent
participation. Our goals include increasing the achievement level of Abenﬂﬁf| stu-
dents, grades 1-6; reducing the drop-out rate of Indian high school students; and

. providing an after school cultural activities program to all children. Some twenty-

five part-time tutors and counselors work in concert with school teachers and guid-
ancé counselors in developing individualized education plans that are im lemented
during in-school and after-school hours. Because much instruction takes place in the
home, tutors establish linkages with parents that encourage the latter to express
their concerns in a supportive environment. The inclusion of parent involvement in
further demonstrated by the Parent Advisory Committee (PAC). Perhaps Title IV's .

sensitive to the fundamental need in Indian education for parents, to-be recognized
as integral factors in the lives of their children. When parents dre given a channel
of communication to voice their concerns and they are included in a decision-
making apparatus, their perception of the system may change. This crucial attitu-
dinal improvement is not lost on the child and. new inroads can be made. - .

_ The Franklin Northwest Supervisory Union’s Title IV PAC is involved with most
aspects of our program. Comprised of six parents, two students, as a local elemen-
tary school teacher, the PAC participates in grat’if'breparation, hiring, budgeting
and monitoring program: goals. Before grant submission each year, the PAC solicits
community feedback by helping to design and to distribute a parent survey. This
strategy assures priorities to be reflective of the community and grass roots support

* is maintained. That this program has made such gains as reducing the Indian dr

out rate to 22 percent and developing Abenaki curriculum to be utilized districtwide
is but a reflection of the Parent AdvgsorvaJommittee's effectiveness.
Title IV legislation is aimed at proyiding increased eéducational opportunities for

the Indian population. Concomitantly,it sup idrts regulations which stress a partici-, - -

patory democratic -process, as embodieq by. the parent advisory committee. That a’

federal program can orchestrate this diffibult balance is certainly strong affirmation .

of &' role the federal goverpmenit can successfully play. .

TION, FRANKLIN NORTHWEST® SUPERVISORY UNION, SWAN-

. TON, VT. ,

'“Mr. BENAY. My name if Jeff Benay, I am the director of indian |

- seducation’ for the Franklin Northwest Supervisory Union in Swan-
" ton, Vt. We service the Abenaki population, a group of'1,500 native
- Americans in northerr-Vermont. We are a nonfederally recognized

off-reservation :group. This is a title IV-part A project which we
run. d-’i '\. . . g .

The proposed Presidential cutback in title (I'V\Indian education
services, is a rude reminder that the educational self-determination
of native Americans, is wholly dependent on the capricious nature
of politics. Due to prévailing ideology, Federal responsibility for
Indian education is willingly abrogated and the painful chapters of

-
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_ greatest strength is its insistence on active parent participation. This:legislation'is:< *. -
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history are ignored. Title IV provides services for urban and rural
.off-reservation groups. o

For many Eastern Indians such as the Abenakis, a nonfederally
recognized tribe, this is the only special Indian educational funding
available. I suggest that the needs of our communities demand the
attention which only the Federal Government can provide. For, de-
spite rhetoric to the contrary, State and local support can, in no
way, address such profound deficiencies. ‘ '

"Unless we are willing to recognize these realities, equality of edu-
cational opportunities will forever be. illusive. Within the Abenaki
community, an urgency has been felt among tribal leaders to pro-
vide educational support services to their people. : '

The Abenaki Self-Help Association was incorporated as a charita- -
~-ble, benevolent, democratic and voluntary. association with the pur-
pose of serving all native Americans in the State of Vermont, by
improving their housing, economic, educational, social, and cultural
conditions. : : T
_In order to gain a clear understanding of community needs, the
Self-Help Association has undertaken various -needs assessments
and surveys. For educational purposes, three disparate oups have
been examined—preschool, in-school and out-of-schooFradults, 16
years and older. ’

Scores from metropolitan achievement tests administered to en-
tering first graders revealed that only one in four Abenaki children
are first-grade ready. In dddition, the Abenaki first grade retention
rate is 25 percent, significantly-higher than that of the non-Indian -
Eopulation. Not surprisingly, academic performance as measured

y tests administered district-wide in grades one through six re-
- vealed the median percentile ‘rank of native Americans to be con- .
siderably lower than those scores of the non-Indian community.

Therefore, the difficulties first encountered in.school are com-:
pounded as the native American child proceeds through the
system. It is no wonder we find high dropout among the Indian
population. At the junior/senior high school level, Abenakis ac-
count for 11.2 percent of the student body. The percentage of total
dropouts for the years available show a percentage much greater
than the 11.2 percent would indicate, with the 1975-76 school year
producing the high figure of a 59 percent Abenaki dropout rate.

Thus, it is an understatement to say that the Abenaki people are
less educated than their fellow Vermonters. Only 34 percent of
heads of household hold either a high school or general equivalency
diploma. Nearly 16 percent have left §chool between the 9th and
12th irades, while 50 percent have left school before completing
the 9th grade. - o '

All too often, the undereducated are also the poor; 31.7 percent
of the Abenaki households can be classified as low-income accord-
ing to HHS guidelines. An additional 37.3 percent can be classified
as very low income. Another 10.8 percent cannot be grouped accu-
rately due to lack of specificity about actual incomes. These occupy
a range in income between lqw and very-low.

The social price of education deprivation among the Abenakis of
northern Vermont ‘is high, ranging from social welfare costs to the



. inability to compete in the job market to obstacles to prodictive be- -

havior. When the severity ‘of educational need is coupled with the
lack of appropriate services-to accommodate-the native American
population, the depth of ‘need for title IV becomes apparent.

. If we agree that earlyeducation is essential for proper child de-
velopment, then aflu.mi' ndergarten experience. is trucial in providing
basic academic and.socialization skills. Unfortunately, those towns

with the heaviest Abenaki concentration of children, have no provi- -

- sions for any public préschools. Local voter rejection for 2 consecu-

' *tive years have left private kindergarten programs the only oppor- - '
tunity: for, Abenaki children. Due to the prohibitive costs, over 80 -

percent of Indian children receive no preschool experience.
* 'For those who might argue that parents can offer suitable learn-
ing expepiences for their preschool ygungsters, it must be remem-
bered that a high percentage of parerfe lack the basic skills to aid
their children. Even if an adult desirgs to improve his own educa-
tion, the opportunities are limited. o I

. The State of Vermont .provides adult/education services yet,
clearly, it’s staff is unable to provide servites for all applicants to
its programs. In northwestern Vermont 16 percent of the adult
population, 25 years old and over, have never .progressed beyond

the eighth grade. The functional. illiféracy rate s algo exceedingly.

high. The State ABE programsi pIydoesnothave the-ﬂanpowér‘_ :'.;-.:-',;-_, .

to combat the staggering, numbers.: .

The Abenaki Self-Help'\\ssociation has ‘identified over 250. memn:- -~ -+
bers in,need of adult.éducation opportunities;’and very few of these -

people have received services'through the. State.”

Once we observe the lack: of skill development in the pi'esc"ldt)il.;

and adult.'populations; it can be assumed that entry into publig

school .‘often represents an Indian child’s only exposure to basic -

academi¢ skills. Remediation is essential and chapter I services
alone cannot begin to meet the overwhelming needs. .

In addition to academic problems, the Indian chilg# Mds himself -

v, in. an environment which displays total disregard:for" his cultural

" heritage. Social studies curricula offer no lesson’pigps jwhich in- -

clude the native American experience, an omi_s@_isi “particularly
glaring in communities that possess an abuxidance,_o& an tradi-
tion. o S

: -

School libraries contain:ng
more about their ethnicity. L A EPTRER
" The educational experience quickly desgendszinto ag.emotional
nightmare for Indian children and feelirigs: oftinadequacy :emerge.
Unfortunately, too, Indian.parents cam Qo little td igipliove
children’s negative outlook for they.\a“ Algo t rod
educational memories. . Alienation! efPefier ”
transferred to the child and school takeg oi
notation. e .
. Because Indian participation is 1
-school administrators, the feelings of::
impotency never have a chance to dimi
. cation failure emerges and with it, the
ic difficulties. ' "-‘
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v < The extent of need and lack of available services indicates that
some intervention is urgently warranted. It is my contention that
title IV programs offer a valuable system of comprehenswe educa-
tional support services to Indian communities. -

Within the title IV umbrella, limited dlscretlonary funds are '
available for preschool, and adult education programs. Entitlement
grants under part A -are available to location educational agencies
fos dissemination at the public school level: )

In Vermont, two local school districts have entered into a.consor-
tium, thereby enabling some 365 Indian children to be eligible for
services. Our program is in its fourth year of operation and we are
concerned with three primary areas—academic improvement, cul-
tural awareness, and increased parent.participation.

Our_ goals inc¢lude increasing the achievement level of Abenak1
students, grades one to six, reducing the dropout rate of Indian
high school students and prowdlng an after-school cultural activi-

- ties program to all children: Some 25 part-time tutors and counsel-
. ors work in.concert with schoolteachers gid. guidance counselogs in
"developing individualized education plans that are 1mplemented
during in-school and after-school hours. Because much of thjs in-
struction -takes place in the home, tutors establish linkages with
parents that encourage the latter to express their concerns in a

supportive environment. The inclusion of parent involvement is

further'demonstrated by the parent advisory committee.

Perhaps title IV’s greatest strength.is its insistence on active
parent participation. This legislation is sensitive to the fundamen-
tal need in Indian. education for parents to be recognized as inte-

gral factors in the lives of their children. When parents are givena =

channel of communication to voice their concerns and they are in-

~cluded in a decisionmaking apparatus, their perception of the
system may change. This crucial attitudinal 1mprovement is not
lost on the child and new inroads can be made.

. The Franklin Northwest Supervisory Union's" Tltle IV Parent
Advisory Committee is involved with most aspects of our program.
Comprised of six parents,- two students, and a local elementary -
schoolteacher, the PAC participates in grant preparatlon hlrmg, ‘
budgeting and monitoring program goals.

Before grant submission each year, the Parent Advisory Commlt-
-rtee solicits community feedback by helping to design and to digtrib-
qtlé @ parent:gurvey. This strategy assures priorities to be reflective

ofsthie; community and grassroots support is maintained.

this program has made such gains as reducing the Indian

~ ' qte td .22 percent and developing Abenaki curriculum td

: ilized ‘diste mde is but a reflection of the Parent Advisory
Mg, Titlg IV lg&ﬂl#xgr oS “aimed at providing increased educational
" ‘oppogtiinities tost f{i)dlan population. Concomitantly, it supports

. regu}a‘tmﬁﬁg ich\tgeas a participatory, democratic process as em-

' g Tﬁﬂ - PAT GF .dvisory Committee. That a Federal rogram

v, fifficult balance is certainly strong affirmation
vernment can sgccessfully play.
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Our next witness is Ms. Allene Cottier, executive director, Com-
"munity Action for the Urbanized Amencan Indian, Inc San Fran-
. cisco, Calif. -
[The prepared statement of Allene Cottler follows]

PREPARED Srn\mm oF Au.eue “CHocxm COTTIER, Exr:cmmvr: DIRECTOR, THE ~
AMERICAN INDIAN CENTER

Mr. Perluns and honorable members of the Subcommittee, I want to address two
issues that are critical for this nation’s American Indian populatnon The serious,
abiding need for Indian adult education; and the need for equitable service to Indian
communities 80 that goals of development and lessened dependence are achieved.

In the course of discussing these issues, I think you will arrive at an entirely new
and troublesome set of conclusions—because by job here is to give you new informa-

. tion and a new perspective on Indian people, our continuing crisis of relocation, and
our determination to live out in cities or reservations the old treaty promise of self-
determined lives. Without appropriate and geographically equitable -Indian” admit
education, these crises and problems cannot be solved—and this promise cannot be
fulfilled. Without more and better Indian adult education, you will see more unem-
ployment, worse health problems, less growth, and a greater burden for government
to bear. That is sqmething neither of us want.

- Let me begin with our own Indian community in San Francisco, since it would
seem to hold out such strong promise for socioeconomic growth for Indian people
who first had little in common except having been relocated off the reservation to a
strange city. When our American Indian Center performed a local education needs
assessment in 1980, our expectations about results were high, for these reasons: .

Although few urban Indian communities overcame the chaos of relocation, in San

. Francisco a strong American Indian Council coalesced just 18 months after the f rst
“relocation” trains reached San Francisco Bay.in 1953.

The American Indian Council’s ¢onstitution mandated a self—help struggle to get
urban Indians off the federal dole. -

Council and community elders contmuously fought for thexr nghts and needs, as
the nation witnessed in our Alcatraz occupations of 1964 and 196

- World-class universities in the Bay Area including UC Berkeley and Stanford deal
in Indian studies, and recruit Indian students.

I? fact, the results of this San Francisco Indian confmunity assessment were abys-
ma

. Not a single Indian sat on an elected or appomted chair anywhere in San Francis- *
co County in 1980.

At 1 percent of the population, Indxans covered 10 percent of San Francisco’s
drunk arrests.

55 percent of Indian fathers were unskilled forﬁvork or underskllled

- Theé tuberculosis rate for Indians was eight times the city norm. i

Indians were hospitalized two and one-half times longer than others for the same
illnesses, indicating generally poorer health.

Indian unemployment hit 34 p¥rcent, against the c1ty s official 4.8 percent.

+ True, these are not the kinds of questxons some adult educators and some legisla:
tors might ask, by inference, in measuring education needs. But, in our view, it is¢

_time we used need indices that not only show traditional things like grade-level im-
provement—but also measure the community impact of programs like adult educa—'
tion, Indian child welfare. It's a true test of program efficiency.

Our education needs. assessment yielded other interesting statistics, correlations
and the like. Th® American Indian Center’s own client intake data, for example, -
&wed a powerful and negative correlation between education and employment..

e-third of these clients never finished high school and 38 percent were unem: -
ployed. (In fact, as you shall learn, the official Census figures show a worse reality.)

_.Further, these Indians are undereducated and unemployed in a ci ty. that is simply,
devoid Of labor-intensive, industrial work. Instead, San: Francisco's typical entry- -
level job is ‘“high tech” skllled/clencal—exactly the lund of job for which an early

. high-school dropout cannot hope to compete.

Our needs assessment Yielded an. equally strong, negative correlatnon between "
education and relocatxon A blind sample of 2560 of our clients showed an incredible
52 percent as recently “self-relocated” from home reservations to San Francisco.
One-fourth of these clients brought at least three dependents with them to escape
reservation poverty and plain, chronic lack of work. ) .
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tanding the importance of the continued relocation problen?.»jgfeall?at
. the heart™3f this testimony. Although this Presidential Administration has gorte, en

th the Relocation and Termination Acts of the early 1950’'s—Indians con-

tinue to leave our reservations because of the familiar old conditions created by the . -

previous termination policy: no work, little hope for work, and too little of anything
to sustain life. » S ’ :

To us, quantifyingb:nd analyzing relocation.-is of focal. importance—because there
is simply no, other way to explain this incredible, recent crowding of the national
Indian population into just one state: California. Of course, everyone knows that In-
dians live in South Dakota, in Arizona, in Oklahoma. But until the federal 1980
Census, no-one knew that 231,000 Indian people—85 percent of us not California

t the old federal policy of termination of tribes—and I'm sure you are . -

o

tribal Indians—live in California. That’s ‘21 percent more than Oklahoma, ‘which "

~ was traditionally ranked first..

Mr. Perkins and subcommittee. members, relocation is im nt to you because it
defines’a cultural problem with sharp education consequenggs. As late as 1974, 60
percent of San Francisco's Indian adults still spoke their tribal language at least
" half of the time, according to a local. Indian Health Service study. Relocation guar-
antees a steady, continued in-migration to California of such “traditional” Indian
people whose second language, English, was learned on a reservationpmost often in
-a yery informal setting—almost never in the boarding schools. '

Here is a graphic way of understandjng the consequence of such a cultural gap:’

San Francisco County's largest adult education program, operated by a Community
College District with considerable state and .federal ‘funds jncluding then-CETA
monies, enrolled no more than 12 Indian students in 1979, from an Indian adult
community near 3,250. The next largest county program, operated by a CETA prime

- 8ponsor, drew just & Indian students that same year into all its adult programs com-

bined (a 69 percent deviation from the sponsor's planned service level, and the worst

disparity noted for any tdrget group).. Yet our American Indian Center's own small

program for adult education drew two-thirds as many students in 1979 as the larg-

est county adult program‘?’taken together. It is as if only Indians will meet Indian
' needs. c : ’

. Of ;:ou'rse, it is. tfue that Indians will perfer their own cultural and community-

"', specific programs for adult education. But it is also true that the alternative sources
" of instruction make an utterly inadequate effort to recruit Indian students in pro-

-portion to, our needs and, numbers. An undereducated, unemployable and growing
populationjcan only be increasingly dependent on government for survival services:
That is thegbitter logic of such data collection and analysis, and it clearly shows the

" kinds o ted “survival service” pressures that states like California, and the
federal ment, can expect in the immediate future if Indian adult education
needs are 'p0tf met programatically. ‘ : ’

Now that we have talked about a statistical base for an intelligent discussion of
Indian adult education needs, let me tell you that.the real situation is far, far ‘worse
than we expected—even in San Francisco. »

. During the winter of 1981-82, our‘agency linked a local govenment planning serv-
ice, state demographers and the Census Bureau with us to perform a “first ever’
analysis of 1980 census figures on 750 separate Indian communities—small to
large—in California. Here are four county c'ompliations for S8an Francisco Bay Area
counties, and comparable state-wide figures. .

SAN FRANCISCO COUNTY _
Of 2,384 Indian adults over 25 years, 53 percent are. high school drapouts and 12

. percent went no further than sixth grade.

Of 548 families, 32 percent had annual incomes below $10,000 and fell short of
poverty level benchmarks, while 55 percent earned less than $15,000 a year.
Of Indian adults over 16 years, 52 percent were not working with the mean unem-
. ployed period at 3% months in 1979. ° ‘
. : I 2 L
' % . . ALAMEDA

4,230 Indian adults 0‘-/'(‘!!" 25 years, 32-percent are high schobl dropouts. -

of
¥ of 1,924 families, 23 percent had annual incomes below $10,000, while 41 percent

earned less than $15,000 per year. . _ ‘ .
Of Indian adults over 18, 42 percent were not, working. ° ‘ o

_ - Te : 50
. » -
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SAN MATEO. ‘

‘Of 1,323 Indian adults over 25 years, 33 percent are high school drogputs. ~ -

;. Of 539 families, 25 percent had annual income# below $10,000, wipile 35 percent
garned less than $15,000 per year. i o
'not.working.

Of 2,589 Indian adults over 25 years, 28 pércentdre high school dropouts. _
Of 1,169 families, 23 percent had annual jiicomés below $10,000, while 32 percent
fell below $15,000. et . ‘ .

TN

Of Indian adult.gver 16, 39 percent wefe'not-Working. ) g
. N X . I3 ; .
’ STATE OF ct\uronium': (FOR COMPARISON) o ’% :

Of 119,549 Indian adults over 25, 34 percent dtg high schosl dropouts.

Of 55,633 Tamilies, 28 percent are below thé-
percent are below the $15,000 figure. L

Of Indian adults over 16, 45 percent were not working.

As you see, these figures profile a much deeper, more serious problem than our

own agency needs assessment revealed—and we, one might have thought,’ were

using data on clients already near the bottom of economic and education indices. . '
But even this Census data is a very probable understatement of Indian adult edu- : -
cation need, because. of Cénsus undercounts in-*“‘most in need” urban areas. San

Francisco is not thé only California city in which careful study of intake and service

figures from different agencies indicate a real urban Indian population a8 muth as *

twice the Census figure. County government lanners in both Los Angeles’and’San
Diego have often simply doubled the Census figure for their owyg fogram planning
Furposes. In 1980, the Bureau of Indian Affairs agreed to use an dsted; California
igure for Indian population, and in 1982 our state's lar$est anti-poverty agency fol-
‘lowed suit. Right now, our agency is working with the federal Dept. o +Health and
Human Services to help it determine whether and how it may revise its own nation-
?l Census analysis of American Indian needs, because of this serious distortion prob-
- 1em. > 4

Let me make one important observation hege. Using just the two main data bases '

I. mentioned before—our agency’s own 1980 needs assessment,” and the 1980
Census—it seems clear that even in a city ‘with- a;strong resettled Indian communi-
ty, the crillis of uni cation and unemgloyment is getting worse. Since it is relo-
cation from the reservations that fuels this problem by bringing a steady flow of
Indian immigrants with especially low basic skills, you can see that Indian adult
education solutions in the future are going to have to be effective both on the reser-
vations and in the cities where Indian people resettle. Office of Indian Education
Title IV “C” adult education services must follow the people. o

At present, this very small and .underfunded. federal program does not in fact
follow Indian. le in their search for stable employment and Indian communities
in which families can raise their children. Mr. Perkins and subcommittee members,

.. you sho%know that the true-situation is virtually the opposite of what our need
studies mmend. Although one in every six American Indians alive in this nation
today are California residents, there are no more than two adult education pro-

- grams' in the entire state funded by the: Office .of Indian Education, one of which
will close this month. . o~ .

I am not suggesting that the Office of Indian Education deprive non-California
tribes ahd community organizations of their funds: it is simply that the pie is fan,
far too small to meet the needs of the nation’s most unemployed and disadvantaged
pog;l}atioh._ . . : . :

ifornians are not the only analysts to have reached these conclusions. As you
"“may know, there has only been one professional and nation-wide study of Im%n
adult education. That is the 1981 stu f' on “The Status and Education Attainment
and Performance of Adult American Indi d Alaska Natives”, funded by the
Office of Indian Education itself and .published by the National Indian Management

- Service of Philadelphia, Mississippi, home of one of the best Indian adult education
Prﬁrams in the country, that of the Choctaw tribe. . o .

though the study was not designed to compare “Western Indians” with “East-
ern Indiang”, data analysts could not help but note extraordinary differences in lit-
eracy levels, English fluency, employment and housing «conditions and other meas-

ures. :
. As analysts Peter Hackbert and James Curry wrote in summary: "
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“‘The results of the interview survey were dismaying. Interview subjetts fell far -
below natiopal norms in all categories. for which national figures are available. - ~
Western. Indians consistently scored loweér than Eastern Indians . .. The low »
achievement'scores were accompanied by: high levels of unemployment, poor hous- -
ing and bad health . ... Eastern Indians scored better than Western Indians in gl
-eleven Adult Performance Level categorigs ... . A great majority feel that they n
more education ind would like to have an education different from the one they -
received (78.62 percent of Eastern Indians-and 67.26 percent of Western Indians in - -
the national sanple) © . . Western Indians do so much more poorly than. Eastern
Indians with comparable aniounts of educition that it is likely there is something
‘seriously wrong with the éducational Tacilities to which they have access.” .

+ Again, let me say clearly that this Indian adult education need is national; it is
just that inattention to centinued, massive Indian resettlement has shifted the focus
of underservice geographically."l‘he’ionly' remedy' is more and better -programs:
surely, there could be.no logic in defunding an essential, useful Indian adult educa-
+ tion'program in North Carolina to-create another new program in California.
.. "In summary, Mr. Perkins and subcommittee members, needs assessments or stud--

4 .+ jesd have cited-above define three closely-related problems of significant magnitude:

. ' Broad absence of basic English literacy in urban Indian communities as well as -

-~ tribal populations; deep unemployment in the same communities, which require im-

. proved basic skills to take advantage of occupational training sensitive to local labor
. market needs; general absence in our target area of GED/ABE programs culturally- .
. adapted to a growing populationgf “self-relocated” Indians, : :
‘. Asother participants'in these oversight hearings will tell you, the Office of Indian
\ Education’s Title IV+Part “C” adult education services. program does a good_job of
-~ beginning td'gtldress these: problems. What is needed is a bigger pie, and increased
Y pr emphasis on Ylinkage strategies” with non-Indian institutions—especially
in the private sector—tp strengthen Indian adult-education>];have attached to my -
testimony our agéncy’s brochure on. this linkagerstrategy. as we.try to practice itin , .
our own community. . ‘.., T LSS DR e A A L T
Finally, it is important to:know that unlike adylt education as it is usually pracs . .
tised, Indian adult education Title IV Part “C""programa have a very:strong eimpha- - L
- sis on vocation education andcounseling. Because our Indian cultures do not-attach" '
the same value to individualist competititn so widely found in the majority society,
it ig abeolutely imperative that Indian communities within this majority society es-." -
tablibh our own approach to work and jobs so that ‘we equially participate in this
world without having to be utterly assimilated into it.- That is, I think, a common

<

ht. . : .
ngl'his is not to say that we do not appreciate or understand a new trend in adult
education, in whic{ private sector businesses themselves take some responsibility -
for on-the-job liwm%trMning. Boston and Washington, D.C. offer very good exam-
&l,es of how this works in the electronics industry.for Black and Hispanic' workers.

e strongly sulggcort and advocate this kind of adult learning, especially sinee it was

. the Economic overy Act of 1981 that had the unfortunate effect of reducing the
tax base available for programs like adult education. .

..~ But on-the-job literacy training is not enough for a population that is a value-

/' i=":laden culture away from the electronics assembly lines, and in a nation that is still
"7 .near double-digit unemployment. Mr. Perkins and members of this subcommittee, 1
" hope you will agree with me it is time we take a serious look at the forces of contin-
ued Indian relocation and resettlement that so deeply affect Indian employment and
literacy—and I hope you make a firm commitmggt, with me, to fight for more and

better Indian adult e(fucation. Thank you. R o, .

i,

+'STATEMENT OF ALLENE COTTIER, EXECUTWE DIRECTOR, COM-
% MUNITY ACTION FOR THE URBANIZED-AMERICAN INDIAN, INC,,

_.»"" SAN FRANCISCO, CALIF.

. Ms. Corrier. Thank you. I would like to address the issues of
- adult education under title IV, especially regarding some of the re--
marks you were making and questions about special programs and
other services there to meet us and our needs. P
I would first like to lay the basis for that argument by citing -
some. of :testimony that you have before you. As you may know, -
there: hag only. been one-professional and nationwide study of

Indiahradult education. That is the 1981 study on the status and
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educatlonal attainment and performance of adu toAmen n:Indi-
ans and. Alaska Natives, funded by the Office of Indian - l’tcatlon
« itself and published by the National Indiap Management Service of .
Philadelphia, Miss., home of one of the best Indian . educatlon pro- .
.grams in the country, anhsthat s the’ ChOCtaW Tribe..
Although the study was not designed to compare Westerq Indi-
ans with.Easterh Indians, data analysts could not help but note ex-
" traordinary differences in literacy levels, English fluency, employ-
ment and housing conditions and other measures.- As analysts
Peter Hackbert and James Curry wrote in summary.”
The results of the interview survey were dismaying’ 1nterview sub_)ecta fell fﬁr
below national norms in all categories for which national fig res are available.
Western Indians consistently scored lower than Eastern Iridians. The low 8Ch1eve-,

ment scores. were accompanied by high levels of unemployment, poor housmf
" \bad-health. Eastern Indians scored better than Western Indians in. all 11 adult per-

~+" .. formande categories. A great majority feel that they need more ‘education and would

SR hke to have an education different than the one they received. Western Indians do
© 80 much more podrly than Eastern.Indians with comparable amounts df education,
that if is likely there js something senously wrong thh the educatlonal facxhﬁes to
which they have access. .

In Cahfor.ma, the 1980 census shOws that we have 231 000 Indlan
geople That now makes us the largest Indian populgtion in any
te in the United States; 85 percent of that 231,000 ar off-reser-

vation. That sets: us -in another special unique category hat the .

Government ‘dnd_Federal. pohcy created which has’ caused many
: ,problems tocoine about.

’-percént .areé. high ‘school drop-outs. Qf:.55,633 famlhes, 28 percent
~.are. below 'the $10,000. annual -incomé. ‘mark.and 44- percent are
“below the $15,000 figure: Of Indian adults over 16, 45 percent-were.

it working: In San; ‘Frahcises County where we serve our clients

i }ndlan education . program of ‘2,304 Indian adults’over 25 years. of
~.age, 53 percent-are hlghschool drop—outs and 12 percent went no
0 _-:,further than the sixth grade.
.7 - Of:548 families; .32 percent, have’ annual incomes below $10 000
‘and fell short of _poverty level’ benchmarks while 55 percent earn
less than. $15,000 a year. Of Indjan’ adults over 6,-52' percent-were
xllg'tgworklng with tIYne mean unérhployed peri at 31/2 months in-
- . The American Ind;an Center had its own chent intake survey in
1980 and showed a powerful and negative correlation between edu., .;
- cation and emplo gment ‘One:third. of these chents never fihlshed
- hl%h school an percént.were unemployed. - -
’ xcuse me while I scatter my notes a bit. :
 These Indians are undereducated, unemployed in .a ci
mmply devoid®of labor-intensive industrial work. Instead, San Fran-
cisco’s t{plcal entry-level job is high-tech; skilled clerlcal “exactly
: the kind of job for which an early high school drop-out cannot COTI

frofi* home reservations to San Francisco. One-fourth, of these cliz *

/

\..

Y

"I the State-of California, of 119,549 Indian adults, over 25, 84

y that i -

/

Our needs assessment yield an equally strong negatlve conela-, ,
tion between education and rjlocation. A blind sample of 250 of our * -
.chents showed an incredible’ 52 percent as recently self-relocated” -

ents brought at least three dependents with them to escape reser-’

vation poverty and chromc lack of work.

3
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As recently as 1974, 60 percent ‘spoke their Native language at .
. .least 50 percent_ of the time at home. I think all of this lays the
- solid-basis for, “Why special Indian programs?”’ ) o
. Lknow that Reagan’s policy says, “S e-only, those on reserva-
* .tions,” but the Federal Government creatélf the mrban Indian popu- -
*lation and the urban Indian population as we find in. California,
really has its heart at horne on the reservations where they come
.from. Very few of them &ver considered the urban area their home.
They always think that they will go home one day when they can
- afford to, after they raise ‘their thjldren, aftes their children have -
gone through school and the like. « , L o
» But we still find with their new generations that they are not
“‘competing in school and not sucéeeding in school.- The other ques- ..
tions that you raised eatlier were, “Are they being served by other
‘pegple?” Some of. the suryveys we did Were liKe this. Here is a
graphic .way of understanding the consequence of such a cultural
. ‘gap.’San Francisco County’s largest adult education program, oper-
ated by a community college district withgeconsiderable State and
. Federal funds, including then CETA moneys, enrolled no more

than: 12:Indian students in 1979. From an Indian adult community = -

%' pf nedrly 3,250, the next largest county program OJperated by*
.. CETA, a prime sponsor, drew just six Indian students in that same
_'.-ﬁy"earvipto all.its adult education programs combined. What they
" ‘succeeded in. doing was 69 deviatibns from their plan to. serve.stu- -
- dents. That's where we have found ‘that ‘the best way to go, for cer- ;

- .. tain_Indians, is to link up in .an urban area with the existing pro-

") grams; and monitor and force their service to the Indian popula- -

" . tion . which r:}\ey consider margintl, invisible, non-existent and -’
therefore ‘not. worthy of the concentration of services needed by .
that community. Yet our Américan Indian Center’s own small pro- - -
gram for adult education,.drew ¢wo-thirds'as many students in

+ . 1979 as the largest county adult programs taken together. It is as if
only Indians will meet Indians and serve Indian needs. .

. Since. ourprogram -began, which has" only two staff, we have
graduated over.'300 students since -1978. That,: compared to. the
citywide prografns serving adult Indian education, is outrageous. -

. But it ‘also supports‘the fact that we know-that Indian programs @

. .-will serve Indians.and far more successfully and cost-effectively
* ',than any other program, that any State or county may-operate:
- I think that the strongest arguments that tHe administration is
: putting forwérd.now; are that we have'been assimilated and as you
' mentioned, the assumptian that title IV* and Indian education pro-
- grams hdve been successful,’and they have been successful, as I
mentioned, for us, but on a very small level. - R
».." The need is far too great:and the current economic situation and
poverty on our reservatioris only worsens the situation. Also we are
finding increased families, weekly—we have’ at least.three families.
coming into Sah Francisco who are just off the bus from a reserva-
tion—who have tremendous needs and the basic one being educa-
., tion. We are all working for our tribes and our communities off res-
. ervations to establish a real self-sufficiency in a way that. we can
~ be our own masters; and we all know that historically we haven’t

NPT

. been, for some years—too/many years.
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-~ We all know, I think, on the broader. scale, that no country, no '
community, not one nation in the world can succeed without educa-
tion. A counfry’s backbone is built on the education of its people. .
Success is built bn the edueation of its people and to deprive Native
Americans of education that is so necessary to growth and a real .
self-sufficiency, is to-deprive us of becoming our-own nations and

_our own nasters of what is ours and what must be returned to us,
so that we can be a part of this country, so we can be equal. )
~ The.arguments have been: “Make them equal, cut off their,
treaty rights-and everything else.” We are a distinct people with
distinct cdmmunities; distinct languages, distinct rights, and the
ri%ht to be. equal, not only with the U.S. Government, but with thé
other countries of the world. Everybody-knows we have a lot to
contribute to the world as people, eveh though we are few in"
number and few in land base. We have a lot to contribute in
human resources and natural resources to thig country ‘and to the
betterment of this country, but we can’tydo tiiat without true eco-
nomic and'community. development that!beneﬁt’s our communibies,.

that is nét exported from our community'afid economic systems: .

. AsI said, the only argument, the bagis of all of that, is educa- ,

. “tion. We can’t reach economically.the: points where we can_feel

* > gecure and develop, without the education of otr children and the -
security of our children and we can only plead, “Don’t take away
. our Indfan programs.” Where we have an Indian desk’that heads
Indian education, give us back our Indian role model. Give us back
our Indian educators at the top of our Indian programs and prove. -
that'you want us to be self-sufficient. - - co o

~ If Reagan wants Us off the Federal dole and the Federal dollar,

.\ . the only-way to do that is to give us our education and increase our

#.# money. I'know the budget is cut, cut, cut, but the only way in the
.. " long run to cut the.budget is to. help us to become selt-sufficient in

a real way, not dependent as it has been in the past.

“Thank you. -~ o . \

Mr, KiLbEE. Thank you very much for your testimdny. S

Something many of us have been reading the. last. couple of
months is a publication put out by a special commission established
by the Secretary of Education with the approval of the President:
and they have isSued, ‘A Nation at Risk.” = ° : -

Does it seem ingompatible to hold what that réport finds, that a
nation is at risk, and at the+same time, cut education programs,
particularly these education programs? Does that seem to be con-
tradictory or would you care to comment? : . .

I am probably leading you a bit, =~

Ms, CotTiEr. Not at all. [Laughter] Con

Mr. KiLpEe. We are trying to establish a record here. L

Ms. CoTTIER. It’s contradictory, I think: As T said, there is no way
that you can take a nation out of a risk status:By. cutting their -edu-
cation. This is because education is a backboné of building away
from a risk status, taking a nation out of crisis. ,

Mr..BENAY.. In addition, it mystifies me that the President can,
again, look to the States and local governments to basically give
support to the educational crisis we are facing now. Again, it is un-
fortunate. The New Federalism doesn’t wotk because, again, based -
on history, the lacal governments, and the State gavernments, do
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not pfck up the slack. St’s"got to be*coming from the Federal Gov-¥
# erhrpent. L~ . - )
. For & group ) cR as the @benakis which isvnot State-recognized,
we are not gomg to b getting mortey ®om the State. Locally, as I
fentigned before, if left:to the goters;*kindergarten programs are
not*pass®d. It’s got ¥ be intervention at the §ed®ral levél.
r. KILDEE. Mwould, thifk that would be the case th general with
- Jh cuts. 1 know my own_ Stgte of Michigan which is going
. through a stvere fiscal crisisqjust would not be,able to pick up the
* slack.In cuts im educatign and then'key®nd that, when you cut
" Indian edudtion; {t séems to mes tWht 1t ignores the fact that the
trust responsibility lies Kithcthe Federal Govegnmgnt. That’s been -
ddepiin oum history apd fh our court decMons. So that trust respon-
sibility is there. I happen to thipk #at despite feelings of people in
this administuf§tion-that gdueation is,the heart of thawmtrust respon®
sibility .and I fight $o,put that on thet rd whenever I have a
. hea:;ing.ll think, that’s a vegy, very im‘gortant -part of that trust re-
Sponsi iity. ’ T Co. * . : .
- They would like to shed themselves of that resBossibility, but I

: jtist cannot accept timt. So'I think there jg an extra reason here -

*whep it comes to Indian education. The St®es are coming hopeful-
. ly out;sbyt are still very much in a recession; where they are limit-
.~ «d in their funds for education and they d§ mot have the trust re-

sponsibility for Indians that the Federal Government does have. .

The President has‘said, in trying to phase out this program, that
these Indians with their gpecial status can be served better through
the Bureau of Indian Affairs, You tw§, particularly, could you com-
ment on that? « = . . Se

Ms. Corrier. Well,the Bureau of Indiad Affairs—as I stated, we
have the largest Indian population and the majority of those, the
very vast majority, are off resérvation. Also, in California, we have
a unique situatioft of having the small tribes where the Buredu has
even set forward a special task force, to try and figure out how
they can serve these little tiny rancherea tribes. This' is because
the Bureau’s own_policies are gearéd toward serving large tribes.

By policy, the dnly prégram that they have thatswill serve off
reservation populations is the.Indian Child Welfare Act, and I
must say here, that that’s one of the most.successful programs'that

off reservation population at any level.

has ever come omt. But the Bureau does not.in -any-way, serve this

Mr. KiLpEe. Mr. Benay, the Abenaki In}i-iéns in Vermont are néi- .

ther fedérally nor State recognized—are they State. recognized?
Mr. BENaY. No, they are not. " By
" Mr. KiLpee. So how would they fare under BIA?

Mr. BENAY. As I earlier stated, title IV is the only educational
services available for a group such as the Abenakis. Becaus2 of the
definition of the BIA, we would not be eligible for services. So, obvi-
ously, for us the vested interest is title IV. There are no other serv-
ices. Now, when Secretarty Bell talks of the other Felleral ¥f®&rams
that would be available for groups such as ourselves, which would

" include, obviously, the chapter I prdgram, the vocational and adult
- education programs, impact aid, bilingual education, the point« in
fact, is that for a group such as ourselves; impact aid sdoes ‘not*

*apply. Bilingual educatioh does not apply. Vocational and adult )
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_education, as I earlier stated, have moneys funneled to the States
that just are not sufficient. So what we are basically talking about
. is chapter I seryices, exclusively,, ‘ :
- Again, as I reiterated earlier, this is just not enough. Again, if I °
- can just add, the President talks in terms ‘of the need to return to
the basics, very smugly talks about the fact that we have got to do
away with the frivolous, courses in' whatever, but a return to the
basics, I think, in most title IV, part A programs is all we are talk-
ing about. We are talkihg basic academic remediation at a very,
-very basic level. This-is crucial. It should be crucial with the Presi-
degg:sdline of reasoning that a title IV program is excatly what is
ne . : S

" Ms. CorriEr. I would like tg add that in terms of urban Indians,
we have found two different kinds of situations where there are dif-
ferent relocation programs.of sorts. We might cite the: boat people
coming to the United States-as a_form of relocation and se
they have come in the numbers that they have, there have been
- many special programs set forward.. Cities and States have put
funds into them and justified that by saying they have x numbers
or thousands of people to serve so that they can afford to set up

N special programs for these people. o '

' When we come to them with the same programs saying,
We have relocation policies that affect us and we have so many hundreds of
. people that are coming into this urban area to find the same kinds of services, they

say, You are still less than one percent of our population and it costs too much to
serve you. . '

As T ihdicated before, even with our very small program where
we have only two staff, we have graduated over 300 individuals
where the city programs.with all their thousands upon thousands
of dollars graduated less than 20. If you want to talk about cost ef-

" fectiveness, that's clearly cost effective. .

The other way that we have been successful, as I mentioned, is
getting them to provide Services in a way that is cost effective for
both of us. I:think that’s part of the administration’s concern. We
can meet thé‘special unique services for Indian people in a cost ef-
fective manner and .at'the same time, make it more cost effective

for the local*services to share services with us, and still meet the
needs of Indian people. But there is no way, given that our pro;
_gram were cut off; that.we would have any services.

- "So, without ouf basic services leveraging their services—so that
they don’t have to spend more money than they think it’s worth—
we wouldn’t have any services. For us, title IV is all there is.

I would like to say -also that in.relation to trust status, unem-
ployment, and poverty on the reservations have been forced upon
usg:)u know, we have been-taken into a Federal-dependent role
and we feel that-we are very much tied to the. reservations and
that trust'status even:though we no longer live on the reservations.
For all of the people we can carry from a crisis status and get them
employed and get them stabilized, a very large percent of them

. take that education and that technical experience home to the res--
ervation. . . a , : - ' '

If we can simultaneously work hand in hand to build the reser-
vations and the urban communities, then we will survive as people
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and we will no longer be at risk. But we have to have education on
and off the reservations in order to succeed as people. - '
Mr. Kioee. What would happen if title IV were transferred to
the BIA, even if we kept the eligibility the same as is in title IV
now? Do') you have any thoughts as to what might happen tq the
program? : S
. CorTiER. You first. [Laughter.] :
Mr. BENAY. I guess it would really depend—again you said, “if
criteria was kept the same?” , ¢ ,
Mr. KiLDEE. Yes, if the eligibility was kept the same, in other
words, the program were just mechanically transferred from one
jurisdiction-to the other without changing the éligibility of students
- for the program. '

Mr. BENAY. It would be hard for me to comment on this because

of our lack of experience with the BIA. You know, the question be-
comes a difficult one for me. We have never dealt with the BIA. I
have heard horror stories. T
Ms. CorriEr. Yes. Again, with the only experience we have—the
Bureau does not sérve us. Even during the period of time when the
- Bureau was supposed to gwovide techr€kal assistance and emergén-
cl{ assistance to new relocatees since the fifties, they rarely did
that. What they did was bring the people out and desert them in
ghetto situations. : .
What we have found currently in Bureau policy, working in a

similar criteria situation with Indian child welfare, is that every -

yeay, the funding process comes up. Throughout the year we are
-dealing with people who have accepted, for the most part, this Fed-
eral guideline of diyide and conquer that has been a negative
impactyon Indian people and sets a competition between urban and
~tribal people;so that even in a program like child welfare where
’ t}%gs\hm@ very positive, where we have taken children in an
urban § on and sent them back to the reservations, where they

can have 3 health environment in terms of cultural self-esteem and -

grow in that Kind of environment, we are constantly fighting with
the Bureau that we do have these services, we do provide a mean-
ingful service, we do provide services that indirectly and, in some
cases, very directly benefit the tribes and we can.work together. .

By Federal policy, we have been split and the Bureau has been
the instrument to maintain that. I think that we would run into
the sgme thing. Beyond that, there is the situation of the Bureau
funds-being: cut, the concern that administration would take far
more from the, actual direct service moneys and, because of their
policy, would disect.that money to the tribes. : -

I am really cautious about this point of the argument. We
wouldn’t be taking money from the tribe, but-title IV is all we
have for off-reservation services. The tribe does*have other services
in addition to title IV that we can work together with and compH-
ment: But if title IV were put there ana our services were cut, even
if they were cut 50 percent, we could in no way gmeet the need of
those people coming to the urban situation ang then get them back
to the reservation in a positive way.

We could send them back in a casket. We’could send them back

with cirrhosis of the liver and many other social problems that we -

face that develop from economic d&privation and living in ghettoes.

98

2

)



54
We could send their children back drug addicts or whatever, but,
with education, we can send them back healthy citizens, andwith-
out it we can’t. The Bureau won’t do it. -

Mr. KiLpee. You fear that the BIA with its reservation orienta-
tion would not serve the special needs of the nonreservation?

Ms. Corrier. No. - o,

Mr. BENAY. Obviously not. ,

Mr. Cortier. Right and I think that’s why, as I stated before, we
need as the head of the Office of Indian Education, an Indian
person who understands this. We need an Indian role model. We
need a leader there who understands the educational needs of all
Indian ple*and: we need that in the Department of Eduecation.

We also have a’ lot of excellent resources that'we have access to
by maintaining the separate departmental administration, where if
it's all under one agency like the Bureau, we lose that. We lose
access and“therefore the ability to leverage many more services if
we keep them in different departments. - X

Mr. BENAY. 1 think that’s an important point. Philosophically,
. when moneys were transferred and when the Indian Education
“ Office was established under the jurisdictipn of the Department of
Education, again, philosophically, I think that is important for pro- .
grams such as title IV to remain under the auspices of the Depart- -
ment of Education. Let it be known, again, the Federal responsibili-
ty vested ‘within the Department of ucation. ’ :

"1 think:that’s an important point.

Mr. KiLpEg, Historically, a few years ago, I fought the battle on
the House floor with the support of the vast majority of the Indians -
in this country to keep BIA schools from being transferred to the
new Department of Education and I think that battle was correct.

Nevertheless, I still feel that the need within the Department of
Education that Office of Indian Education to take care of those
needs, too, which are not always the same as the needs of those
who are on or near the sgservation. ,

I recall that one battle and feel that I was correct in that battle
and the majority of the Indians supported me on that. But I feel
that there are more than one set of needs and more than one set of .
orientations to serve those needs. I myself would concur with your
replies on that. : _ o

Does either one of the counsel have any questions to ask of the
witnesses? : :

I thank yod very much. I think this has been a very, very helpful
“hearing for us. I think Congress, as I 8aid, is part of that Federal
Government, which has the trust responsibility. Congress is part of
that Federal Government which has responsibilities to make sure
that the moral, legal, and treaty rights of the Indians of this coun-
try are upheld. We have not always treated the Indian natjons as -
they should have been treated. L
" As I mentioned earlier, I have served under three Presidents—
this is not partisan. None of those Presidents have really provided
_the full measur€ of justice which we are sworn to provide for the
Indians. I have taken it upon myself as a special moral obligation. I
really find it very helpful that people like yourself and the previ-
ous panel reinforce us with information because here in Washing- '
ton, there is no question, knowledge is power and the more we

. A
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know abput the needs .of Indian nations in this country, the more
we can jake care of thoseineeds. .

Naw‘we have to feed ouir intellect with knowledge, then our will  *
and our hearts have to be of good will. You have to reach both. I
think right now one of your immediate responsibilities is to make
sure that that recommendation of Mr. Yates’ subcommittee not be
cut, that that is only a modest increase for past year and still
below that of 1982. So I think #hqt that’s your job now to follow
this appropriations proces$" throug fruition through the entire
Congress and to the Oval Office where bills are signed.-

I thank all of you again for helping the Congress in carrying ‘out
its responsibiljties. . Lo,

The record will remain open for 2 weeks for any further testimo-
ny which anyone wishes to submit. -

We stand adjourned until 10 a.m. on Thursday. o
[Whereupoh;''the subcommittee : was -adjourned until:* 10> a.m.,
Thursday, June:23, 1983.] .. "L oot L T
[Supplemental material submitted for the record follows:] -,

r S Y S T A
- CONGRESS OF THE.UNIT#) StATRS, .. 7
s L. Housk:OF REPRESENTATIVES,
T L, .‘.W_ashingtqn.'..‘-_‘ﬂ@fy&:q 21, 1953,

I Hon. CarL D..PERKINS, ! B ’ SN e "-_ e .
hairman, Committee on Education and Labor, Subcommittge on Eleméntary. See-
ondary and Vocational Education, Washington, D.C*3 - " - R

DrAR MR. CHAIRMAN: Enclosed is a copy of testimony sent to Iﬁe from Mr. Sar S

]

Homan, Director of Indian Education for the State of Oklahomd N, Hpman:hag .~
asked that this testimony be inserted in the record for the Subcommittee Ovelsight -
hearings on Indian Education, of June 21 and 23, 1983. AR

I would greatly appreciate you inserting this testimony in the record. S T
Thank you for your courtesy and consideration. : '
With best wishes, ‘ b :
Sincerely, x
- : James R. JoNEs,

) . Member of Congress.
«  PREPARED STATEMENT OF SAM HOMAXDMR, INDIAN EDIJ;A'!:ION SECTION, Y

OKLAHOMA STATE DEPARTMENT OF EDUCATION

Honorable Chairman and distinguished members of the Subcommittee of Educa-

tion and Labor, may I respectfully extend my gratitude and thanks on behalf of the
. 69,000 Indian students in Oklahoma, for permittirig me the opportunity to present
- to this subcommittee items of very vitg) concern.

As we visit with State Directors of the various states and our Tribal leaders
Indian parents, and school administrators throughout Oklahoma, there is a growmé
alarm that a permanent Director for the Office of Indian Education Programs,

~ United States Office of Education and the vacant positions on the National Advisory
Council on Indian Education exists. Therefore, we strongly urge that the proper pro-
cedures be taken immediately to proyide the opportunity to fill these vital positions.

Public Law 92-318 Title IV-A of the Indian Education Act is affording: many spe-
cial educatinal and culturally related academic advantages for Indian youth. But
without permanent leadership the future holds a vacuum and it is occuring in a
‘'most crucial time for the Indian Education Act.

*-'Your immediate attention to these vital matters will be greatly appreciated.
Y : . ‘ &;.v

t
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Hon. CARL D. PERKINS,

Chairman, House of Representatives,

Washington, D.C. _ : i ;
DeAr CONGRESSMAN: Enclosed, find copy of Testimony, signed by Tadi

Comirnittet members, Indian parents and students, to be entéred /in

sional Records Hearings Hearings in the current sessio of Congtess. bR
Your support is strongly l:;ged to protest and vigorously oppose any.and,

backs, and/or rescissions to educational funding bills, which are detrimental to o

Indiansyouth and the nation’s youth as a whole. .

* incerely, i

" Parent and Indian Pamrg("'@g’;r'(l tee’ Chai

- TESTIMONY AND STATEMENT OF Rscox_t;bi.'.

.,  Mr. Chairperson, Honorable Congressmen and Congresswornén, elected officials:
Your attention is directed to the problem of educational-funding,: as1d more+pas
ticularly to the Administration's recommended rescission;j’m‘ 1988 .'gg’l‘it}e 1V, Inmpact
Aid and sundry programs. These programs are vitally important to’ Native-Ame
cans, on or off the reservations. P A Y
Ten years ago, the schoo] drop-out rate of Indian childrénwas ninety (90) percent.:.
The advent, of the Indian Education Act changed this, sp that how; Statistics’show"
the trend is much lower and nearer to half that rate. '~ . Vi i 00 e Ty LY
The nature of these programs has been the impetus’for‘Native 'Americans to-
become more aware of their heritage; to improve att,gndmjt;’e;?gijéde's.‘ahd,rét_eptfpn;
to provide opportunities for all Ipdian youth, whether. they reside. en”or off-the res- 7
ervation; to involve Indian parents and families in the/ ﬁschopls'?ahd-ab_adérﬁic dife .of .
their children; to replace hostilities with, cooperative.ventiires ‘bt ' schoodls and
Indian comhunities; to promote in-service programs for- taachers: dnd schodl staff;
which increase opportunities for Native Americans to.serve tHeir. pbople ind:add to.
their skills as educators and Teaders. Thisis a’ yery. real, and'positive impact that R
educational funding has produced in thisarea. -«.(7 OIS
With these thoughts in mind;-let.us Jgok to-the riegative devisive rgmifications of
the Administration’s- attempt 'tb'.'disi’:dptinue fundir;g'.qugj'ams:‘-{on'nm"_x-j_re_se'rvation !
Indians as well as de-funding on-reservation. sérvices: Crifical educatignal support o
i ‘systems :for.. Indian persops’ will Be withdrawn ‘at -a- time -when -~ technology will'
.. . ..demand even more;sytdess. from :public_ education; Feﬂem‘lé?rogt‘ams..'w_lii_'cﬁ;.encour-
jed“Indiansito leavp-the.reservations, will be diminished, to' ‘q'othfnﬁnm;.?sgriou's .
« ;. problems*between nen-reservation ‘and ‘reservatiori constituénicigs will be:hlatantly =
3. " “created. The Federal governmeht sgems'_to“bej:umyillihg;té',aékng\i%l'gqget.ghe'Ct‘eme,ri- a
dous gains for all Indian pérsoxs. through t ese PROGrAMS: ~ ;1 . - 2 1] e .
. What is the end regult, may one then ask? Tt 15 'simply the térrible wasting of
minds through neglecf . . .° : s T :

The General Accounting Office’ has lssued PN detaeé '

fermpinatipn that.the Administra-
tion’s recommeéndation’ for a ‘rescission’in. 1983 is.il18gal: Regardless of the GAO's.

- statement, the Administration has indicated itig-pesitign ig firmi; and is*pressing for
the goal of rescissjop*of these very necessary programe, © il Ll i

In conclusion, Mr. Ghairperson, we strongly urge’ you to: mount and support a suc-

cessful front against the.Administration’s attack bn educhtional funding:

" Thisis our.Testirdony and'Statement.of Record: We. of the District'No. 696 Indian
Parent Committee,pétition this testimony be ¢ntered and recarded in'the Oversight

.of Indian Edycation Act-Hegrings.. -~ . i S .

A AL

Vo

W

Hon. CARL Px-:nxﬁs,' R
Chairperson, House' Cqminittee on Kducation and.Labar,
Washington, D.€. LT AT A

*

. HoNorABLE CiARL PERKINS: This létter is being-written-as testifniony ffom the Title
IV Indiah Education Advisory Committee pfl.jln'(_iepende'nt.Sch_ 1 District 361 that
* the Title- 1V Indian-Eduocgtion- Program in. International Falls; Minmesota has had
' positive impact upon our &di‘an children 'sérved- by this program and that this pro- -
“Gram continues to be needed-in - public s¢heols.in Independent School District 361.
¢ request that this letter of testimony be included: inthe Oversight of Indian Edu-
cat_i'on‘ ActHear,in’gs.-' - ) ! T .I - R . ] . .

!
- B !

Q

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

- Respectfully,

.57

oL Our_Indiah children continue to need special support once they enter educational

institutions. We have learned in' International Falls that the trermendous gains
made by or Indian children in public schools have occurred mainly because of the
existence of the Title IV Program in our public schools. Without this program our
Indian children would not have the speciaf support they continue to need once they
enter educational institutions and once they move from reservation to urban set-
tings. The dropout rate for our high school young Indian people has been decreased
substantially over the last three years in International Falls, as one important ex-
ample of the effectiveness of this program. °

As our society continues to move rapidly into a new high-technology age, there is
a demand upon all of us across the country to have an even more advanced educa-
tional background than ever before. We want our Indian chil have an oppor-
tunity to be prepared to contribute knowledge and skills gajhed through advanced
education to the many fields that will be available when they are ready to enter the
adult and work world. We are very concerned that they will not havethis opportu-

‘nity if early efforts to keep them in junior high and secondary schools aNe discontin-

ued. In International Falls, Minnesota, we know that many of vur Indidy children

are only beginning to grasp the expectation that they:can indeed g0 on for further -
education beyond high school. We need.further. tiiné in which we can instill a solid

expectation in our Indian children as that they can £hoose to go on for higher edu-

cation rather than wonder whether they can. )

Our advisary committee has noted that attendance by Indian children in our
public schools*has improved tremendously over the past- three years-because of: gosi-
tive-reinforcement activities which they are able to obtain throngh ou# Title TV Pro-
gram. Additionally, we have noted that Indian children are’incfeasingly. tha ing
positive academic and attitudinal improvement in classrooms. o

-/ ;We believe that we need the Title IV ‘Indian Education Program in the public
. schools. of International Falls, Minnesota to help us in achjeving our, ultiméte goal

of having our Indian children stand proud in the society they will live in as adults
and to be proud of being in a society which assisted them in reaching their goals.
We thank you for this opportunity to provide this testimonial letter regarding the ~

. effective and positive impact that the Title IV Indian Education Program at Inter-

national Falls, Minnesota has had on our Indian children. g

ThgéTitle IV Indian Educatjqn, Advisory Committiee- bf Independent: School Dis-
trict 1: . ,"- , .-' ~: . 1 .':'. ‘.e_’: X v o . ‘ _,\_.: ’ N _. .
Ms: -Glddys 'Brown,” Chairpé 1d parent;. Mrs: Susan - Brown,. Vice-_:
.. Chairperson and parent; Mrs " #¥ita Stevenson, Secretary and parent; .

* Mrs. Debra Alleman, parent; Mrs. Lynn Carlson, parent:” Mrs. Judy*,
. Conklin, parent; Mr. Dan Zika, teacher; Mr. Mike Erickson, teacher;

;. . Mrs. Audrey Lucachick, teacher; Ms. Tina Boswell, student; Mr.

Robert Nordrum, student; and Ms. Bessgie Moyer, student.
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OVERSIGHT HEARINGS ON INDIAN EDUCATION

& FRIDAY, JUNE 24, 1983 o
' ; HoUSEQOF REPRESENTATIVES,, ° .
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,
e AND VocaTioNAL EptiekTION,
CoMMITTEE ON EDUCATION AND LABOR,
: N : i . Washington, D.C.
The subcommittee met, purstant to call, at 10:30 a.m., in room
2175, Rayburn House Office' Building, Hon. Dale E. Kildee presid-

ing.
%Jembers present: Representatives Kildee and Packard. Lo
Staff present: Alan Lovesee, counsel; Jeff McFarland, assistant .:; .’
counsel; Marilyn Hargett, assistant counsel. , _ C e
Mr. KiLpEg. The hearing will come to order. Lo
This subcommittee is conducting an oversight heating on the, . .
impact aid :program and the agistance it provides to publi¢ school"

_districts on:Ipdian reservations. Because of the high-cost low-

* will hear from representatives from Federal impact school districts'

wealth nature of these districts, it is essential that thé Federal
Government adequately ethipensate them for the tax revenues:lost
because of the presence of the tax-exempt reservation lands: '+~

At the same time, because of the- trust relationship with’the
Indian Nations, the Federal Government has a responsibility. to
insure that Indian tribes and parents have an appropriate voice.in

- the education of their children. .

. With these two principles in mind, Public Law 81-874 was amend:

‘edxin 1978 to- ‘authorize a higher rate of payment to districts.with .
Indian landsy @nd to require the development of local vgql_iéies dand s
e

procedures regarding Indian<input'and involvement. feek that:
these.amendments were very necessary, and have greatly improved’
.The: purpose of this hearing,is to assess the continued need and
the adequacy of the impact aid program. During this hearing’ wi

a.rg organizations, and they aré Mr. Glenn Barnes, president of the "
Na&tional "Association. of Federdlly Impacted Schools; Mr. Clarence . - -
Robinett of the Montana Indian Impact School Association, who is
appearing for Mr. Larry LaCounte; Mr. Mark Ulmer, attorney for
the Indian Oasis-Baboquiva#i Unified School District; and. Dr.
Thomas Glass, superintendent of the Winddw Rock. Unified School
District. Will they please come forward to the witness table,

Your entire statements which you have presented to the commit-
tee will ‘appear in the permanent record, and if you would summa-
rize, we would take that summary. You may“:proceed in any
manner you wish. Mr. Barnes. o A
: ‘ ' (59)

63



v

60

.. STATEMENT OF GLENN AY BARNES, PRESIDENT, IMPACTED AREA -
SCHOOLS ASSOCIATION, MISSION, S. DAK.

" Mr. Barkis. I am Glenn* Barnes, superintendent of the Todd
County ‘School District, Mission, S. Dak., which is located on the
Rosebud Indian Reservation. I am also president of the National
Association of Federally Impacted Schools. f.did present my writ-
ten testimony to you. I will'just try to pick out a few of the high-
lights that I would like to share with you concerning the need for
the continuation of impact aid for Indian districts, but again, as
president, of the nationg) association, I think many of the remarks
that I will make would also be pertinent to impact aid as it would
affect military impacted schools as well as other impacted school
distriets, which could include low-rent housing, but primarily I will
be confining my remarks to Indian impaction.’ ’
1 think in order to give you a picture of the need for reauthoriza-
tion of the impact aid program, I would like to usemy own: partic-
ular district as somewhat of a typical example of the need for
" impact aid. The Todd County School District, as I mentioned, is lo-
cated on the Rosebud Indian Reservation. We have #pproximately
~ 1,850 students in gtades K-12. Eighty-five percent of those students
-"." are of Indian descéfit,-and about the same percentage-are federally

“ connegted, primarily in the A category, living on and “working. on
nontaxable land. . ABout two-thirds of the land in our particular dis-
trict’ is-nontaxable. The othet ‘one-third of the taxable‘land is pri-.

- ., - ‘marily fafming and ranching.” *- ’ S
<.~ . .I think-one of the things that the committee should recognize
"+ again, typical of most heavily impacted districts, is/that there are
i - ‘gértain. high-cost factors present in practically every Indian impact
. * district. Possibly we could call them unique features that are true
oo - in an Indian district that may not necessarily.be true in your typi-
. #' . “cal school district aross the United States, One of the unique fac-
. /%s.of course, would be the lack of tax base. As I have already
: entioned, two-thirds.of our land is nontaxable. .

The assessed valuation per resident child in our particular dis-
trict is roufhly $4,300. This compares with the typical South
Dakota district of something around $28,000 of tax base behind
each resident child. Pragtically all of the new industry that has
started in our particular district has been located on nontaxable
land, again meaning that we could not derive any additional su
port for our schools from that being put ori the tax roll. .

. Sparsity, I think, is another unique. factor, true, of most Indign

impact districts. In our. particular case, we have 1.25 students per

square mile, which means that we have to{ransport most, the ma-
jority of our students daily over bus routes. s a matter of fact, we
have transported about 65 percent of all of our students daily, over

.- routes amounting to 2,195 miles per day. Mpst of these bus routes
‘are on unpaved highways, and it is not just avel. -

In many cases it-would be dirt roads that necessi
drive vehicles, and several factors come into play there that would
make it a high-cost operation: One, the operating of vehicles over
that type of a road means the replacement life is possibly half of
what a typical school bus would be. . ‘ ’

¢
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~ The sparsity factor also means that we have to have more at-
tendance centers, because we cannot transport the students, espe- ..
cially the elementary students, on r(lutes that would extend as long
as 30 or 35 tiles.. :

Another unique factor that I think is true in most of your Indlan
reservation schools is that the general economic level is.much

‘below the national average. I think that in the case of, again, most
- Indian impact districts, we would be happy to settle for.the nation-
al average of unemployment that is now considered much too high
in the 10 percent. I don’t think that we very often get below 30 or, -
40 percent on the unemployment rate. A

- Another unique factor that we have in our particular district, we °
must provide housing for our teachers. We have, around 75.to0 80
housing units. Again, this is something that our dlstrlct has to do, -
because‘housing is just not available.for teachers,’and-.unless we
have some incentive in addltlon to salary for the teachers ‘to come =
.in, then several factors:~- -

One, we would not get the.quality of teachers that we want :

Two, the turnover would:be.much too high. So we have to have
'factors that would cduse us to retain the teachers. ™ .. S

.+ . Another ungiue f&ature of-our particular district that I thlnk,

B would be true, again, of most Indian impact districts is the lack “of
‘capital outlay money.:Our district ° ‘can raise @pproximately $80.000 o

.a year taxing the maximum for capital outlay. ;.

Again, a district the size of ours, $80,000 does not go very far in
new construction. It would amount to approx1mately one classroom
per- year, and our district is one that is ‘continuing to either mains
tain. population or continuing to grow. As a matfer of fact, our en-
rollment has increased about 7 to 8 percent-in thg last years.

I think that a few 'words in suqlmary should bé given. In the case
of most Indian impact districts, lack -of impact aid money simply
means that we do not continue to operate. The alternative to that,
of educating Indian children in the publi¢ schools, might be to put
the Indian children.in BIA schools. To me that i is not a viable alter-
native at all, for séveral reasons. One, of course, is economic.

We can educate Indian students in public sghools with the help
of impact aid, with the help of state aid, with the help of local
‘taxes much more reasonably than can the Feder;al Government op-
erate BIA schools. In our partlcular reservation, we do not hdve 'a
BIA school, so if impact ‘aid 'was not contingéd, I am not sure
where our students would go: They *would have to go to another
reservation, or the Bureau would have to come 1n and build a new

. school. I don’t think that is reasonable in any sense.

I guess the biggest argument that I could make for ¥mpact aid on
Indian reservations to educate Indian students in public schools is
the fact that I think it has been recognized that there is a unique-
‘and ‘special relationship between the Federal Government and .
Indian people, brought about by -treaties, brought about by laws,
and neither the treaties nor the laws were passed by the various
States, nor were they passed by the local school districts. -

Therefore, T think it foltows that the.Federal Government has an
obh ation to live up to the laws that were passed taking the lands
off 51e tax roll, live up to the treaties that were mg’ned recogmzlng. -
the unique needs of the Ind1an people. ’

'26-575 0 - 84 -5 65 L
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@ Just in summary, unless the Federal Government ‘can come up
- witK a vigble-alternative to impact aid, then I think it would cause
“many 1’ districts. across the Natxon, to close, many others to.
reduce the educational opportunitiés for.these people that need the
e“catlon possibly more than any other segment in our popujation,
‘In-’order. to remove the dependency that has been around their
neck for so many years, brou t ahout by, agam, many Federal
-laws and treatles e :
7. 1 would urge the commlttee to con51der very» strongly the nega-.
g, "t1ve aspects that would gccur-if impact aid- was not continued, and -
%" 'secondly,. if- impact aid ‘was not centinued. at a level that - would
tpermlt us to educate the Indian students.
One of the major problems that we have had in the last three
.. years, brought about by thg Reconciliation Act. of 1981, putting a
cap on the moneys coming into the reservation schdols, going back .
. to the payments of 1981, and prorating them down; meant that
" those school districts that had the least opportunity to raise funds
elsewhere, either by local taxes or By some other source, simply
meant that the districts that needed‘the help the most were hurt
the most. <
Fifty-six percent of our money comes “from impact aid in our
school district. If there is a reductlo‘§ across the board, let’s say of

10 percent of impact aid, 10 percent{ if that only makes up 5 per-
" cent of your budget,’is one thifig. If it is a 10 percent reduction,

~and o6ver half of your money comes’from impact aid, then that is
 totally another matter, and that is the thing that has ‘teally hurt-
our districts in’the past 3 years.

Proration across the board hurts-the heawly impacted dlStrlCtS
much more than.it would hur% anyone else. -

As*Congress looks at new legislation, 1 would hope that there
would ‘be language included which would prevent proratlon of
funds for heavily impacted school districts. .

- Thank you, Mr. Chairman*
Mr. Kirpee. Thank you very much, Mr. Barnes
[Prepared statement of Glenn Barnes follows]

PREPARED STATEMENT oF GLENN A. BARN., PRBS!DENT, NATIONAL ASSOCIATION OF
FEDERALLY IMPACTED ScHOOLS AND SUPERINTENDENT, Tobp CounTy ScHooL Dis- .
-TricT, MissioN, S. Daxk,; oN. BEHALF or THE NATIONAL Assocumon oF FEDERALLY'
]MPAC!'ED Scuoors ’ .

Mr. Chalrman arnid Members of the Commlttee 1 am Glenn A. Barnes, Supenn
tendent of the Todd County School District, Mission, South Dakota, which is located
on the Rosebud Indian Reservation. I am also Presidenit of the National Association
of Federally Impacted Schools. _

We appreciate the opportunity to appear before your Subcommittee today and
share some of our thoughts and concerns relative to the reauthonzatnon .of! the

. Impact Aid program (Public Law 83-874, as Amended).

As President of the National Association of Federally lmpacted Schools, 1 repre~
sent the entire membership, which includes both military and Indian impaction,
however, I understand that this particular hearing is directed primarily to Indian
education. Most of my remarks, therefore, concermng the Impact Aid program will
be centered around Indian 1mpactnon but in r‘host instances, like problems and con--
ditions exist in those schools in dther sections of the Impact Aid program.

In your letter of invitation to testify before this committee you indicated that of
particular concern to the members of the Subcommittee were our views on: (1) the =
need for the Impact ‘Aid program; (2) how well the program is worlung and (3)

_whether changes in the faw or regulatnons should be cons ered.

6
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Inasmuch as the contlnuat:on or reauthohmtlon of the Impact Aid program is of %

the primary ‘importance 1 will attempt to address the'need b ysing my own school .

~district as somewhat-of a typical example of a heavy impa public school contain-
~in la ¢ tracts of‘non-taxable Indian lands:

'odd County School District is located on the Rosebud Indlan ‘Reservation in )

South central South Dakota. The student enrollment is approximately 1870, K-12,
85 percent of whom are -of Indian descent. Eighty-three percent of the students are
federally connected most of whom are 3A (parents live on and work on non- -taxable

* land)

The primary industry in the District is cattle ranching and some fi
of the agricultural industry, which' employs relatively few people, thére is very little

’I‘wo thirds of the land is clssslﬁed as “Indian Land” and is thereforﬁ non-taxable.
lndustnal development Unemployment is extremely- high and many of the jqbs that

ing. Outside -

‘are avallable at various txmes are funded by “federal program money that is tem- -

: porary -at bes

The. 6peratlon of a school in a rural Reservatl?n Setting has many unigue- fea-
" tares, all of which substantially. add to the cost o

unique features of the Todd Cdunt, School District and I do believe that those same
features would be found m most other schools of a similar nature. . L

. R 'n'-:i o
'{\' j TAthBE - °

3

l Japroxxmately two»thxr&s of the, land in the school dlstnct is non-taxable Indlan '
an

The asgedsed valuation per ‘resident child (5-18 Jlegal age) in 1979-80 was
$4,322.00 compared to the state ‘average $28,754.00. Other than agriculture and some

opetation. I will enumerate the *

private dwelhngs the only othér major tax sources are an electnc cooperative, tele:

phonescom -and ohe branth ban

Any new l justry that has-been started in récent years on the Rosebud Reserva-. .

. tion - has been'Tocated on -Indian lands .And has not been added to the tax lists. Inci-

" dently, most of:the, .industry that hag:started in. the, count«y has - failed to survive

there y forcing: the. emplbyees'to again become ‘dependent on federal programs. This- .
" fact should address the thesis advanced by some that federal impact is a ﬁnqncfal

plus for schodl}dlstrrcts Thls is'mot s0,6n-an Indlan Reservation.

.‘Z-t- , o a smu;srrv

" The average-dally student membershlp in the school dlstnct é)er square mile is
.1.251. Slxty-ﬁve -percent of: all students are. bused daily over 2,195 miles of  bus.
- routes. Thirty-nine percent of the bus route nriles are over gpavel or dirt roads—.

many of which necessitates 4-wheel drive vehicles. The net result of the poor roads .

" is a severely shorteried bus life as well as increased maintenance costs.

“The sparsity factor also’necessitates additional attendance centers because it is

not feasible to-transport elementary children great distances for school attendance.

The net results of added -attendance centers are added costs per pupil for educa- -

tional services because'you cannat enjoy-economy of larger cldassrooms; fewer admin-

istrators, lower "utility' costs ias well. as better utilization of transportatlon, lunch .

semces malntenance semces and supemslon R

.

C BOCIOECONON!IC CONDI‘!'IONS

E:neral economxc level of the mauon,ty of the resldents in the school dlstnct is.
much low both the state' and national” averages.. Services that one would exp
from parents in a typical school. district ‘are unable to be performed on an Indi

Reservation by many of the parents.due to1ack of money. Examples would be trans- .

portation for health services and school" activities. As a consequence it becomes nec-

essary for the school district to provide. those services. The Todd Count, ]y -School” st-

. trict operates actmty bus routes that, in most cases, duplicate the earlier schedule.

- The alternative:is deny1ng the student the opportumty to participate in any after-

school activities. -

.

.. D ABSENCE OF UVING QUARTERB FOR STAFF

There is almost a total absénce of *rental or purchase units available for certified
and support staff employed by the School District. :

If the school district is to maintain an educational prog'ram and be able to attract
and retain staff, it is. necessary to-provide low-rent  housing for the majority of ‘the
professional employees as well as some of the support staff.

The Todd County.School l{r:t-nct presently maintains 79 rental units throughout
the county. Replacement c d supemslon as well as mam'tenance and energy

Ky
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. saving projects are most exp;%;ﬁ/g)‘_jﬁs not however an uncomgon ahd additional
_cost of education on an Indiffi-REservation as can be dttested to by the Bureau of
“Indian Affairs..; S . . ‘ . :

© E. LABQR MARKET COMPETITION

. 1 .y . . . B . , Y
-'Hourly wages paid to: classified employees are generally higher in public schools
ocated on Indian Reservations than in other schools districts located off Reserva-

tions ip’ South Dakota. The reason being the relatively high wages paid by the
Bureau of Indian, Affairs, Public Health and the Tribe. If we are to recru_it_ and*’

3

retain competent employees we must tneet ow exceed the competition.

4

" F. LACK OF CAPITAL OUfLAY MONEY ' Ty

A South Dakota law limits-school districts to a tax levy of 5 mils for. capital ollitlay_ )
purposes. This limit transthtes ingo approximately $72,500.00 per year. for the entire
district of $39.00 per child.¥ we could ragse the state average amount per child it.

o i

would give the District $484,000.00 yearly for capital outlay purposes.

)

o The point we wish to make is that practically all maintenance costs, iﬁciﬂd&hgh l

. .. new roofs, energy saving ren¢vations on oldes buildings and added. insulation must
. ! '¢ome from the general fund budget. We have requested funds from the Bureau of

TR

Indiarr Affairs for major repairs on-federally-owned school buildings' which we oper- -

ate. We. were turned down with the direction that the money should come from our

present genral fund budget. This then means Public Law 874, state aid and local -

tax-funds. _

*G. LO$S OF AVERAGE DAILY. ATPENDANCE

T.r:adi'titl)ria'lly the,attendancé_,of many. Native American students has been rela- - "
tively ‘poor and Tadd County is'no: exception, especially at’the Junior-Senior high' --

- school level: Publicl Law 874 Aaymentsiare made on ADA basis—consequently poor
. attendance has a direct bearing on incori€. Payment on an #%rage daily member-
ship would increase our income approximately -eleven pereent. The educational costs

in attendance efforts. B . : .
" It is very clear on the basis of the statistics cited what importance Impact Aid #s .
for a school district such as ours. Oyr position is simply that we do not continue.to
_exist withodt Impact Aid. It.is not a question of reducing staff; discontinuing pro-
gragns, or cutting out athletics, it is rather-which month :n the next schoal year do
we close our doors if the' Impact' Aid program would not be continued. -, . i
It has.been firmly recognized for-many years, and reaffirmed by the Coptpission
: on the Review of the Federal Impact Aid -program, that there existg'a special unique
%+ relationship between Indians and. the'Federal Goternment. THYS has been estab-
.+ - lished by treaties and laws signed and passed over the past many years. It therefore
- 'follows that there is a recognized \obligation on'the. part of the United States Gov-%
.+ ernment for services to Indian: people ‘especially those still residing on' Reservationsg.

&

o

continué at basically the same rafe. whether- thadstudepit isin school or-not. As a#® #
matter of fact, it costs more ' when they miss repeatedly®because of extra tinfe spent -

or Indian lands. Neither the states nor the local districts made the.decision that, .

Indian lands ‘'were tax exempt. This decision was madé by ‘treaties or by Congress.,
} In the case.pf Iridian students, if Impact Aid were to be discontinued, the question
..~ “where do they go to school” becomes critical. The only. apparént solution would
»appear to be Bureau of Indian Affairsschools. This-however, is not a viable solution
because BIA schools are.not available in many areas, and if they were, the resulting
cgst.to the Federal Government would ‘be significantly-more than would be paid out
in Impact Aid; ;. . oL - v N ) .
. In an effort ta translate the above information into. a' monetary -impact upon a
" . typical Indjan, Impact:district, I'shall again_ use the Todd Cauhtyxgc.hools as an'ex- -
-ample. Fifty-six pércent of our budget comeg from Impact -Alid, thirty percent from
the:étate, with the, remhaining fourtden percent coming from’local taxes and other

- lotal sources. Loks of any. portion, of Impact Aid has an immediate and direet effect,” .

.61t the educatignal opportunities of our students. Loss ‘of Impact Aid then translates,
;tb» depending oh the degree of loss; first a minimal educational program followed by
% . .ahe closing .of Yhe school.. .- ’ ' RS . A8

’ ;¢ 1 'wouldvpéint out again that in&p' of the éondit}ons and p?‘ob_]ems exisiing in¢ -
'f;'school districts impacted. by Indign lands would also be’ present in those school dig- = *

A '1',;,trictn Lmqted by military_ reservitions or low:rent gublic.housing. B
TS ulhin

*.In 5ulmary. of my views on the:neéd for the ¢onfiniaation of the Impac.tzg_rid pro-
¢ 'g'r'ar_n;'l' would just _Ka\je'to say that Without the reauthiorization of the pr

[ S
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an adequate level of funding, ten of thousands of young people in Ameriﬁg} would
suffér irreparable damuge. tg their educational progress.

«The justification for the tontinuatign of the Impact Aid program has recently
been reaffirmed by the Commission on the Review of*Federal Impact Aid Program
{September, 1981) and Congressignal Research Service, The Library of Congress;
(Background and Analysis of Current Provisions of Public Law 81-874 Impact Aid)

. R

T (1983). - “ :

I shall now comment on your concern as to how well the program is'working. In
opinion, most of the problems relative to the operation of the program revolves

tion Act of 1981 (Public Law 97-35). Appropriatigns for thé program have not

" beeNsufficlent to fund the fdrmula resuting in pro rdta reductions that have had a

_cent of a school budget is one thing but those same reductions of payments that -

.

.

devast¥fing effect on aMimpacted school districts but more especially the heavym-
pacted districts. Pro rata reductiops on Impact Aid $myments that make up 5 per-

make up over 50 percent of the entire general fund budget is entirely a different
matter. It is difficult to justify the reduction in the first instance' and totally impos-
sible for Congress orthe Administration to justify the ladter.

The reduction brought about by the Omnibus %onciliation Act of*1981 has in
effect nullified the high education cost differential provided for in the Education
Amendments of 1978 which provided that Impact Aid funding for children who
reside on Indian lands'be increased to 125 percent of the normal entitlement. Tying .
current payments to the level of some previous years tially disregards the payment
provisions of the‘law, increased student population in a district, as well as ignorin
growing costs brought about by inflation and such things as high{er social securi£§
rates. .

Pro rata reduction has the greatest negative effect on those local school districts
that has the least potential to raise money from any other source. .

The solution to the funding problefh- is reauthogization of the program with a
level of funding that will permit the federal go#ernment to meet its’ obligation to
provide an adequate level of education for children residing on federal property or
residing with a parent working on federal property.

As far as recommending chaniges in the law or regulations, should reauthorization
come abaut, other than the serious problem of pro rata reductions for heavily im-
pacted districts, I would prefer to withhold recommendations from the National As-
sociation of Federally Impacted Schools until a later time when we can serjously
address various problems that might effect local school. districts participatingéﬁ the
program. L

Thank you for the opportunity to submit testimony in support of the continuation
of a very important educational program that enables the federal government to
meet an obligation that cannot be shifted to state and local g@vernments.

Mr. KiLpee. Thank you very much, Mr. Barnes.

Before I go on, I want to first of all—I should have dome it initiak
ly—express my gratitude for your patience, for all the witnesses,
your willingness to stay after the hearings were unable to be held
yesterday. As you know, we had a markup on the immigration bill
in the full committee, so we could not meet as a subcommittee, and
yesterday we also had two major bills on the flogr, the budget reso-
lution and the tax cap, so I especially apprecia e those of you who ”
have come from a distance to be patient with us and stay over for
the hearing. ,

Before we go on to the next witness, I would also like to concur
with what you have said to maybe set the tone of my feelings here.
I concyr the Federal Government has a special responsibility, and I
think a trust responsibility, in the area of education, even though
there are some now at the other end of the avenue who say that%
education is not part of the trust responsibility. = ’

As I said in the previous hearing, too, I commend people in Gov-
ernment, in education, to go down to our National Archives dagvn
the street, and look at the treaties that have been signed with
countries In Europe, countries in Asia, with friends,.ener'nies', anfy

gg °

aypund the funding levels dictated by appropriationsj well as the Omnibus Recon-

>
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look at the treatigg also ih that same atchive signed by the Indian
Tribes and NatioMl of.this country, ahd almbst without exception

--Government to educatioh.

%
-

% 1 think such things ?title IV, whigh we disc

¥ Yn those treaties there i a commitment ¢k the &rt of the Federal

ed the other day,

" “Mighpact aidare all ways offfhe eral Government, carrying out*

wits part of that treat, bgause the'Indian peoplq the $ndian Tribes

and Indian Nations gave up a#reat deal in those trea@s, very
often not too freely, but in giving those lands an®, rights up, they

¥ did receive the commitment of the Jtleral Governmenf for eduda- .

“ with the Indian people, tribes, and-natiofs. .

' mo?', that this is a Federal respgénsibility. »
Jf C

-

‘ .

. Indian Impact Schools of Montana, and an exeSitive member, of

@

\’

. "

il

tion. That is why I think that this Congress, which is part -of the
Federal Government, and the trust respor ity is inherent in the
entire Federhl Government,snot just the’ agecutive, not just the
BIA, mot just'the Department of the Intf.ripr, but of the entire Fed-
eral ,Government, that this Congress has obligation, moral, -
legal, and treaty obligation, to yghold our g;rt of thgse treaties

I concur totally with' the tone’ which you have set in your testi- -
ongress would change impact aid for other people—and I
would hope they would ‘hot—I think impact aid makes sense in
‘general, but if they wer@ to change # for other.people, there is still - *
a specisl ‘reason wh¥ it should exist for the Indian peoble, tribes
and nations of this country. I just want to comcur totally’with your
statersent. v I
MMr. Kipee. Ouf net witness i Mr. Clarence Robinett_of the
ontana Indias# Impact School sociation, appearing fOr Mr.
Larry LaCounte. . ~.

.. . 2 '

STATEMENT OF CLARﬁI:JCE ROBINE’I"I‘%OR LARRY LaCOUNTEE,

PRESIDENT, ,M@NTANA,;;INIJJIANA IMPA@ SCHOOLS, LODGE
GRASS, MONT. "* . : s @ .

Mr. RosiNerT. Thanl#you, Mr. Chairman. As* member of the

this committee, I wish to thank ydu very mpich for the comments
that you just made. I certainly apprecifite this positiqn, & ,

" On behalf of the Indiats Impact Scheols of Montana, I would like
to thanfthe subcommittee for dnviting & to Wppear here tﬁnis
morning. ] would like to fugRer ‘endorse sotfé of the things that
were said by Mr. Barnes, as they certaisty relate tg,our districts,
-and most specifjcally to.mine. His gomtnents aboutfg#anspoftation,
housing, and able evaluation c’é‘t@inly apply to all of the dis-
tricts in Montana. - . . ' .

As an example, I am superintend%s of the Lame Dger Public
Schoolg on the Northern Cheyenne ervation infgpe southeast
corner of Montang, 3l wévlevy a 50-mile djstrict levy on theTew.. ®
taxpaybrs that we have, and it raises a total'of $8,000 far a district
with a $1.5 million budget. - W ' _ v

Very briefly, Mra Chairman, let me describea;@o we are. The -
Indian Impact Schools of Montana‘is very muth wh ur name.
implies, an association of Indian impacted schgols wit he State.
of Montarnia. We have been in existenge for almost 2 years with the
purpose of en‘hglcing the. role of Endian impacted schbol district§ -

b : . Y
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- within the total national impacted school network. We are totally
portive of the ¢National Association of Federally Impacted
ools and consider ourselves—as a network of Indian impacted -
schools—Complementing the national organization. -

On June 9 and 10 of this year, we hosted a National Indian Im-
pacted Schools Conference in Billings, Mont. There were impact
school representatives in attendance from' 14 States. The intent of
the conference was to draw attention to the problems faced by
Indian impact school districts and to develop & natjonal network of
Indian 1mpacted school districts to assist in.a national effort to

. reauthorize and improve Public Law 81-874.

Mr. Chairman, I cannot come before this subcommittee today
and pretend to speak for all the’Indian impacted school districts
throughout this country. I can only speak for the Indian impact
schools of Montana. I would, however, Mr.”Chairman, venture to
guess that most, if not all, of my comments are supported.by the
total Indian impacted school district commumty

» Es Chairman, my testimony this morging will touclf on. five

_ points, not necessarily in any particular priority: - ' - K

One. First of all, the Indian Impact Schools of Montana whole—
heartedly support the réauthorization of Public Law 81-874 and we

. compliment the chairman of this subcommittee for the mtroduc-
tion of H.R. 11. '

"+ Two. We support the basic principles of part A to title XI of
Public Law 95-561, the Elementary and Secondary Education
Amendments of 1978. We feel that the additions to Public Law 81-
874 made by, this committee and the Congress. in 1978 to (a) insure
tribal input into’ the ‘education decisionmaking process and (b) to
acknowledge, by increasing the.entitlement for “A’”. category
Indian children to 125 percent, that the cost of educating Indian
children is higher than the norm, represented a commitment in
Federal policy to récognize the real world of Indian public educa-
tion. We applaud this committee for taking the initiative to make

. those changes. - - * oo

Three. We dre deeply concerned over what may become a trend
within the Department of Education concerning their approval of

' State education equalization formulas/plans., We- .are fearful that

such approvals may eccur without any regard to the disparity of
costs between a school district #mp&cted by Indian chjldren and one
which i$ not. The most’ Tecent example being the State of Arizona.
"Fgur. .We gequest’ that this subcommittée strongly consider |
amendments fo the present law which will make the entitlement .
and’ payment computation process. within Public Law 81-874 less"
comphcated ‘and mgre 'com,glementary with ‘the public scheol dis-

v trict budgeting;pr8eess. Thé present system makes it extremely dif-
fictlt for school Boards and school admlmstrators to ﬁnanc1au'y
sbudgét*for the school program.

Five. Finally, we requegt: that you and your subcommxttee staff

. » Strongly consider the recommendatlons made by the 1981 commis-
sion on thesreview of the Federal lmpact aid program in any reau-*
thorization effort.

% Mr. Chairman, let me briefly elaborate on each of these points.




-

1. REAUTHORIZATION |

Reauthorization is essential. I do not have to go into the history
of this program. Let me just say that in the State of Montana,
those school districts which are heavily impacted by Indian chil-
drén would not be able to operate if the funds received from Public
Law 81-874 were cut off or even slightly reduced. In my own school
district, Lame Deer,*on the Rocky Boy Reservation, for example
without Public Law 81-874 funds we would not exist. -

My school district is. 100-percent impacted with Indian students.
The percentage which supports-our budget is 56 percent. We re"1"
ceived less than 50 percent of-entitlement in 1 use the
fuxgs were not available,-and were tied on to 1981 a

stead of using entitlement, we were funded o
a percentage. Without 81- 874 the impacted sch of Montana °
would either close their doors 1mmed1ately or face stich drastic cuts
in its academic program that, as Mr. Barnes indicated, many would
face noncompliance with state-mandated minimum standards for
.academia. Phe continuation of Public Law 81-874 is totally sup-
ported by the Indian Impact Schools of Montana, and we urge its
reauthorization.

:rlx the basis of .

! 2 PUBLIC LAW 950-561, TITLE XI, PART A

The policy and procedures mcorporated in Public Law 95- 561
title XI, part A, are in our opinion an excellent addition to the law
and do help insure more meamngful tribal input. I must, however,
point out to the subcommlttee that we in Montana are rather;
unique in this regard in that almost all of the school districts w1tluf
Indian impacted children are governed by a majority Indian school

- board, therefore the provisions found in Public Law 95-561, part A -
of title XI are not a problem. - _

I would suggest to the subcommittee, however, that they solicit
the input from other impacted .school districts in other States
which do-adhere to the policies and procedures found in part A of .
title XI. o

The 125 percent entitlement, as mandated in part A of title XI,
has, in the State of Montana, been godsend. The appropriation cuts
81-874 has received over the past 2 fiscal years have been  absorbed
in many of our State’s schools because of the fact that the Indian
students are weighted-at 125 percent.

It is a fact of life that because of the 1solatlon and high transpor- - -
tation cost of Indian impacted public school districts, our average
per pupil expénditure exceeds the State average. In school year
1981-82, the Montana elementary nonimpacted school district aver-
age per pupil expenditure was $1,672, while for impacted elémen-
jary school districts the figure was $2, 210. )

At the. high school level, the nonimpacted average per pupll §%-
penditure was $2,193, while the impacted school districtis average
per pupil expendlture was $3,538. The 1978 amendments acknowl- -
edged the reality of the high-cost Indian impacted district, and we-
support its continuance and seek this subcommlttees support for
full entitlement. g . s

-~
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‘3. EQUALIZATION

Although we in Montana have not yet experiencd the effects of a
State equalization plan, we are deeply concerned over what the
N consequences of equalizdtion may be on a State education financial
plan if Public Law 81-874 funds are.totally absorbed by the State.
The State of Arizona has shared with us their experience with
equalization, and to the Indian impacted districts ini- Arizona it rep--
resents a threat to their very survival. - REREF A, o
Mr. Chairman, I would like to submit for the record a copy of.a
/ resolution passed at our National Indian Impact Aid Conference, ¢
June 9 and 10, which addresses this issue. , oo
Mra KiLpee. Without objection, that will be made part of the .
. record. o '
o [The resolution follows:] .

£

ReSoLUTION SUBMITTED BY LARRY LACOUNTE, PRESIDENT, INDIAN IMPAf:r ScHOOLS OF
MoONTANA " : :

. N Fi
eds An' September 1, 1981 the Commission on the Review of the Federal
Impagt Aid‘Program, after two years of study based on field hearings, adopted a
rt on the Administration and Operation of Title I of Public Law 81-874 recom-
ing stricter standards for federal approval to equalize impact aid and a prohi-
biti r} of federal -approval to equalize impact ‘aid for heavily; impacted local educa- .
agency, ¥ '
* ow therefore he it resolved that the assembled participants in the National
* - Indian Impacted Schools Conference, Billings, Montana, June 9 and 10, 1983 support
& ctment into law of amendments to Public Law 81-874 which:
(1) Prohibit federal approval.to equalize impact aid for states which haye not al-
reddy received federal approval to equalize impact aid, and
(2). Condition federal approval to equalize impact’ aid upon. a showing that the
state school finance plan under consideration fully provides for necessary variations
“in actual costs per unit of educational.need among local educational agencies, and
(3) Exempt from any state local educational agency expenditure limitation impact
aid revenues (a) dttributable to the 50 percent add-on for students residing on feder-
al Indian trust land, and (b) sufficient to fund any state local educational agency
budget override option to the same extent allowed under state law for non-federally'

_impa%ed local educational agencies, and . o
(4) Provide for adequate notice to tribal governments of a state’s application to
equaliZe impact aid so that they may participate as equal partners with Focal educa-
tional agencies in the federal review of that application. ) i
. Mr. RoBINETT. Mr. Chairman, tike bottom line to our concern
rests with the fact that no State equglization plan should be ap- *
proved by the Department of Education, which would include 81-
874 funds. That does digress some from my writteh statement. .
This view is comparable with the commission on the review of
the impact aid program recomimendation Ne. 4 to the question,
"“Should the States take.impact aid payments info ®onsideration in-
-their State aid program?” The commission’s recommendation No.. 4
~ states, “that the payment to a local education agency having ‘a
heavily impacted school district shall not be taken into considega-
tion.” We strongly urge the subcommittee to consider thig is‘s}_ug‘in'
its reauthorization efforts. -y A

a

' . - PR
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4. IMPROVEMENTS . e

- Mr. Chairman, I know you.have héard recipients of Federal pro- .
grams complain about the difficulties they encounter. in ,program °
budgeting and planning when a substantial part of-that budge$ is
dependent on Fpederal_ dollars. Fhis is very much a.problem with ~
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heavily impacted school districts. Not only are we always receivipg’
a payment based on a student count Which is already more thah a.
year in the past but, in addition, we never know.on what our pay--+ -
" ment will be based. - o T e
As you know, over the past few years everything has been based” + ¥
on the payment received in fiscal year 1981. Add to this the fact
that the appropriation bill has not passed.the Congress before the .-
start of the new fiscal year, but rather late in the year and usually -
as a continuing resolution. The Indian Impact Schools of Montana ¢
would recommend that the subcommittee consider exploring the
feasibility of forward funding the program. This.would allow me.as - .
a school administratoggto know my budget well in advancecand to .. ¥
ge able to develop my school program:on a sdund financial data . s
ase. o S T R
" Second, a more simplified payment/entitlement approa¢h rather
than one based on an earlier year payment would make the Feder- -
al contribution rate—which I think is the proper term to describe .
the Federal payment—more in-tune with the actuaf’ cost of operat: -
ing a school. I realize much of this is an appropriation iSsue; how-
ever, anything in which you, the authorizing committee can do to
simplify the entitlement process would be applauded throughout © . -:
the 81-847 constituency. W+ R

)

5. SUPPORT THE COMMISSION'S RECOMMENDATIONS ~ ~ +~" " .\

Finally, Mr. Chairmar, I request that I may submit for the
record that portion of the Commission on the Review, of the Feder- =
al Impact Aid Program report which alludes to the- funding. of *
Indian impacted children. . Lt B
Mr. KiLpEe. Without objection, that will either be ins:lu_ded in'the . -
permanent record, depending on the length, or kept in the file of. o
the hearing. ' : ' e T
* Mr. RoBiNETT. Thank you, sir. o T
The Indian Impact Schools of Montana request that the sibcom-
mittee strongly consider the recommendations: madé by the,Com-
mission in their reauthorization efforts. R
.1 will close my testimony, Mr. Chairman, by quoti g from a por--
tion of the Commission’s  report addressing the question, “What 1é _
_ the obligation of the Federal Government with respect to thé'edu’ .
_ cation of children connected with Federal property?’ ‘Thé Commis, |
sion recommends: "% T R g
(6)) Thqf the. Federal Government expressly recognize its obligation tdprqvidé an
adequate level of education for children residing on Federal .property, or residing
with a parent working on Federal property b‘y; amending the law declaring such an, -,
" obligation; and that the Federal Government has a special Obésgatiql:r‘l‘ with respéct toi
children who both reside on and reside with a parént employed qn’ Federal property; e
(2) That, (a) the Congress recognize that the United Sta}éé' hag a special and g .
unique cbligation with respect to the education-of Indian children which arises from
treaties between the United States and; Indian tribes and that the ‘impact ‘aid' pro- ,

gram is one of several means by which'tke Up{,ed'Statw can, .‘uL part, satisfy that B
-, . T U R v, o . ‘.

v I
oy -

obligat‘lo’n. e Taag o e

As 1 say thigy] am remihded of your gommet! _
placed and support that position. - 4 N S

- Mr. Chairman, th you for, affording -us*the opportunity- g

. . present our views. 45 “please. feel free to,‘siall‘-upgn‘. the Indlan LIy

-"'v'." ) . 2 N .v:_ .
. "ot - .
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Impact Schqols of Montana at any time to a551st u in your efforts L
to obtain the ihformation necessary to make the s bcommlttee S re-’
authorization efforts a successful venture. . = - :
Mr. KiLpEe. Thank you very much, Mr. Roblnett : :
~ Mr. Williams, who had "hoped' to be here’ thls mornlng, wanted
me to extend a special welcome to you all. '
Our next witness is Mr. Mark Ulmer, attorney for the Indlan
Oasis-Baboquivari School District, Sells, Ariz.. >
[Tﬁe prepared statement of Mark Ulmer followe]

' PREPARED S’I‘ATBMENT OF. MARK ULMER. Esq., INDn\N OASIS-BABOQUIVARI UNIFIED
N SCHOOL strmcr No. 40

M namie is Mark Hlmer‘and I am the attorney for Indnan Oasrs Baboquxvan Uni-
K fed School DistrictNo. 40, a ‘publi¢ school serving the main' Papago Indian reserva-
) # tion“in southern ‘Arizona.. On behalf of the students, parents, and governing board of
" Indian. Oasis, I thank the Subcommittee for this o portunity to testify regarding the
Sy “Public Law 8]-874 federak: m_}pact aid .program. My testimony will first address the
- néed for, federal impact ajd heteafter, I will discuss some serious problems in the:
. prqgrarq which hgve ansen as a result of« recent changes in the school fi nance laws
- ‘of the State of "Atizona.
£ The" Indian Oasis school dnstrlct encom asses ‘all of‘the mam Papago Indlan reser-
“.vatiop’ withiri Pima:Country, Arizona. Exhibit. A, Showing Boundary of
"Indian Oasleﬂabohuwan mﬁedXSchool Dlstrk'.t No. 40 he' district, one"of. the .
‘most’ ex&msnve in  Arizona,. covers 3,664 square miles of sparsely settled ‘Sonoran .
.desert;;Indian Oasis serves apprdx\mately 944 students 1n grades kindergarten
throu%h twelve; 97 percent of théstudents are Papago Indian. Indian Oasis operates»
) f two, elementary schools and oneRigh scheol. Virtually all of the certified teachy
care. non-Intian. All school facilities are located in. or near the town: of" Sells E’,
: 'nea.rest urban center is Tucsony Jocated sixty uules to the east."
*. Public. Law 81-874 revenues aré vitally important to.Indian Oasis first, bgcaUse
+ ., the’ dlstncts tax base'is litnited’ ang, second,. because ‘the. drstnct opérates in & high’
. cost-environment with-a stpdent. popuiatlon havmg s ‘needs. Withaqut impact
.aid; Indian Oasis would not have enough revenue | fund’¥s actual operating costs,
" "nor would'it be able to provnde pago,ptu ehts; educationial opportuniti ven res
- motely equxvalent to‘those 1la Qf dlans\?‘ﬂ' the reservatlon, ,e
Az,

*a"f u‘bﬁhsn‘hx BAYE -

Indlan 0. ig able 818% only me fra't:tmn qﬁts operatlng revenues through
»lpcalﬂb&xes becabse virtiidly all-of the'land within. its boundaries is tax exempt fed-

" eral Indian trusg, and taxabl esiseessed valuation.of the district for the current
, year, ‘conSis{ing landa leased to the El Pasp Natural Gas Company and the
. opntalrrBellrphone systegz is on}y $ 773 439. Thus, the amdunt of taxable wealth
‘behind -each Indign Qas nsm, rigager $1,879. The standard Arizona school
- district dax ;ﬁte of $3.46 perg of assessed valuatio %wxll gen, te anpually for

e
-
v 2

..

fndnan ‘Oasis” only, $56 per stu nt for operations. The Papago d ict must, there-
L ,fﬁre, rely om.a cdmbxnatxbn eraI‘ 1mpact ald and,state assrstance in order to

e extent & whlch l'ndlan 033‘ d’épe.nds ‘u‘pon the federal pact air -pr -
can ‘be_sgeri:by . exnmmmg the drsf/ncts Mamtenanpe»and O ‘@tnon bud%agr kN
R Mam;enanc apd Operation. budget‘(hereafter .M and O) is the b!udget Bir ugh
.'-g‘ ~which: Publrc L&W 81+ 874 funds. stateassistance, ‘and tax revenues are expended an- .
. ‘nually to meet the. district’ day W day. operat?\% ‘expéfibes. The M @nd O budget is
- the: ﬁpancm{ backbone of* nzonalp bli¢ school finance since, under statg law, it i 15
. ~'the 'sole sburce of: ﬁmds for- the, b,asgc hool gprogram} ong the items fi rﬁf
Jiith M -and-O fevenues are _clasdry %che,rs, admlmstrators counselors, z‘w«
y ,gx r the school ﬁgcal r be-

Kt ers.‘busdnvem. schodl ] and.qnw ig
WL B depicts. the Indian O wM j

i nmng July 1 1982 and- endmgTJ;mv (30,’1983, To and O revenue available for .
- “Wthe 82-83 scbool year s, $Z!ﬂ this amoup .$1 ,000—34 percent of total M

“ . and O: revenue—;s "feder: aa‘& " The $1,000,000 of impact aid does ngtdinclude:

. a#bortions, of the dlstnet (3 all tlon whick ;gll be paid bptween June 30 and the close

: -‘i of ‘the. federdl: fiscal ygar September. 30, 1983.- ForAreasons which I wilf discyss

o . later, Indian Ossis requested the; U.S. Department of,,
v 1mpact ald payments or the 1988 federal | year,u

ucation to delay - remmfung
il after June 30.

a
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School Distrjcts with Indi#in Oasis-Baboquivari.” In the table, the figures on the left
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2. HIGH COST ENVIRONMENT

¥y

Conditions on the Papago reservation cause Indian Oasis to have operating ex+ -

penses demonstrably greater than the average public school in Arizona. Neverthe-
less, Arizona has established funding formulas for the allocation of state assistance’
to .public schools on the basis of average—or even less than average—revenue re-

quirements. If Indian Oasis had to rely solely on state assistance, the school's M and

- O revenues, particularly in the areas of operation and transportation, would be

wholly inadequate.’

‘Many-Indian Oasis students live in small, isolated villages sca}.bered ac'rggs the ex- -

panse of the reservation. In order to-transport these students’ to and ‘from school,
the district operates twenty-seven bus routes. Eight of the bug routes are between
twenty and thirty miles in length one-way and. four of the routes have a one-way
travel distance of between thirty and forty miles. For two bus routes,‘the one-way
travel distance exceeds forty miles. Arizona's formula for allocating transportatidn
assistance does not provide fully for these uncommon distances, nor does it ade-
quately consider that the buses frequently operate on rough roads which’ cause
higher maintenance and fuel costs. The Indian Oasis, transportation oytlay in the
next school year will exceed $350,000, but under Arizona's allocation formula the

~ state assistance payment for transportation will be only $275,000.00.

Isolation from major labor and material markets ig- another factor in;reasing

.. costs. For example, Indian Oasis has been unable to purchase an entirely modern . -
- fleet of vehicles because of its small tax base for capital outlay. Thus, many school -

vehicles are inefficient, old, and subject to frequent breakdowns. The ‘district oper-
ates, at considerable expense, a garage in Sells to try to maintain its vehicles. Fre-

quently, however, the vehicles cannot be serviced without making the one hundred
and twenty mile round trip to Tucson for parts. Sometimes the vehicles must be -

towed to Tucson because the repair.job is beyond the means of the local labor- force.

Rural isolation increases operating costs'in other ways as will. The district must
own and operate a tow truck in order to haul vehicles to the Sells garage when they
break down in. outlying areas. The district is also.required to own and operate a
water well, pump, and storage system for a portion .of the high school. In a different
vein, Indian Oasis must provide homebound special education services' to a severely
retarded student living eighty miles west of Se}ls. This effort consumes 20 percent of

* thirty-two housing units—an expense unheard bf off the reservation-—because hous-

one special education instructor’s time per W(}k. The district owns and maintains, .

ing is unavailable commercially. Due to the urfavailability of substitute teachers in
Sells, the distriet is one of the few.in Arizona which must pay tecahers for unused

sick leave at the end of the year. This policy keeps teachers in the classroom and -

avoids the intractable problem of. finding substitutes, but it is enormously ,eﬁensive.
Many gopds and 'services are simply unavailable on the reservation. Whéd Indian
Oasis needs an e ician, plumber, or other skilled repairperson, the worker must

‘be importéd from Ticson and the district is billed for one hundred and twenty miles

of travel. Similarly, essential items such as fuel, heating gas, and classroom supplies

" carry a transportation surcharge. Much of the district’s physical plant and teacher

¢

“housing is deteriorated, with the result that higher than average outlays for mainte-

nance and utiligjgg are necessary. ' i . .
The magnity| extPgtest factors at Indian Oasis is shown in Exhibit C, “Table
tages of,, Total M and O expenditures for Combined Arizona

express, for the state as a whole, the average percentage of total M and O expendi-

tures in the flve main categories of the M and O budget for the fiscal years 79-80,

80-81; and 81-82. On the right are the corresponding percentages at Indian Oasis
for the accounting period July,l, 1982 through December 31, 1982. (An April 20,
1983 budget”analys'igy

age figures indicatéd for Indian Oasis in the table will remain the same at the close
of the fiscal year on June 30, 1983.: The analysis further showed that totab®M and O

" expenditures by Indian Oasis for the fiscal year ending June 30, 1983 will equal the

maximum allowed under state law.) ‘ : L
The. table demonstrates that Indian Oasis is required to spend a significantly

the .Indian Oasis Superintendent showed that the percent-

greater percentage of its M and O budget in the key budget categories of transporta- . -

tion and operation than the state as a whole. The result.is that a much smaller. per-

‘ centage of the Indian Oasig M-and O budget is available for regular instruction and
special education. ) o N : . )
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. : . 3. STUDENT NEEDS

" The Papa?o reservatlon like moost Indian reservations in - Arizona, suffers from
~the effects of high levels of poverty. Fully 95 percent of the students.at Indian Oasis
meet the poverty criteria for Chapter I of ECIA, the old Title I supplementary edu-
cation program. These students confront on a daily basis poverty conditions of stag-
gering proportions: severely deteriorated home environments, unemployment rates
in excess of 50 percent, extraordinarily high rates of diabetes, infectious disease, al-
coholism, substance abuse, and teemnage pregnancy. Special, and costly. measures are
required if Indian Oasis is to provide equal educational. opportumty to students
under these conditions.
" On the simple level of nutntlon the Papago dlstnct must provxde free or price-
reduced food for eight out of every ten students. Federal food program funds help to
“offset the cost of the student meals, but all expenses are not covered. In the 1981-82
school year, for example, the’ district had to supplement. federal food program rev-
enues by taking $48,000 from the M and O budget. A M and O subsidy of greater-

%

. magnitude is expected for the current year. Other school districts in Arizona have

reduced their food programs in order to avoid subsidizing them with scarce M and O

‘revenues. Indian Oasis does not have that optlo'x because it serves students from a
poverty impacted area.

A continuing problem for Indian Oasis is that poverty condmons on the reserva-
tion—particularly deteriorated home environments, alcoholism, infectious disease,
and teenage pregnancy—cause a high student absenteeism rate. Like most states,
Arizona's state assistance allocation formula provides revenue based on the number
of students enrolled in school. Under the formula, a moderate rate of absenteeism

* does not reduce the amount of state assistance. Because the allowable absenteeism

rate is based on-the the average for the state as a whole, however, it does not take
into account the effect that the Papago reservations poverty conditions have on stu-
dent attendance. Not surpnsmgly, the Indian Oasis absenteeism rate exceeds signifi-
cantly the allowable maximum, with the result that the Papago school district loses
annually approximately $31,000 in state assistance.

.After Indian Oasis sustains the $31,000 absenteeism loss it stlll has the same -
actual costs per student. Thus, the lost revenue must be made up by cutting items—
including student counsellmg-—-m the M and O budget. The irony here is that if the

" district had additional revenues.it could, by expanding student counselling services,

undertake to reduce the absenteeism rate. The administrators and teachers at
Indian Oasis stress that there is an immense, and unmet, need for student counsel-
lm(ﬁ at all grade levels. That need. is reflected in a comparision of drop-out rates for

an Oasis students with drop-out .rates for students attending other unified dis-
tricts (districts which furnish elementary and secondary education) in Pima County.-
According to the Annual rt of the Superintendent of Public Instruction, 10.60
percent of Indian. Qasis stugonts dropped out in the 81-82-school -year while the
average for all other unified districts in Pima County for the same period was only’
3.17 percent. The 81-82 drop-out rate at the Indian Oasis high school was an -ex-
traordinary 23.46 percent.

Most of the students attending Indfan Oasis have lived on the reservatlon “all
their lives.' As a result, they have had limited exposure to the dominant language
and culture of America. Significant nfimbers. of the students have limited English
language proficieNgy because the Papago language, or a combination of Papago and
English colloquially*known as “Indian English,” is-the language most reliéd -upon
for communication in’ their homes and vi lages Special measures are-required to
enable these students to*progress in the basic subjects of English and math at the.
same rate as other students. for'example, there is an urgent need to develop a test !
instrument for identifying Pabago language dominant students in the early grades
so that special language arts programming can be targeted at them. No such instru-

. ment presently exists, and the cost of developmg one is presently beyond the means

of Indian. Qasis.

In virtually every. Indian Qasis classroom the students possess wxdely dnfferent'
English language literacy skills. It is, therefore, impossible to apply a single curricu-
lum or teac| iung method. Under ideal circumstances, Indian Oasis would institute-a
wide range of - measures to deal with the varying skill levels of its st ents, includ-
ing spécial curricula and materials, teacher in-service training, and home-based aca-

_ - demic counselling. Indian Oasis has faithfully sought to.implement these and other. -

adaptive measures but because of limited finances, the district has been unable to.
address fully the special language and cultural requu’ements of its students. The ..
lack of comprehensivé special language programihing correlates with strikingly low
student performance on standardlzed tests in the basxc subjects of Engllsh grammar,

.:»
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English redding, and:math, as shown in Exhibit. lj,l;,"‘Corﬁparison of Indian Oasis-
Baboyuivari Student Performance on Standardized Tes;& in the Basic Subjects With
Other Rural Southern Arizona School Districts.” -~ .7 .’ - _

o

) 4. PROBLEMS UNDER STATE uua; _-,,
Three years ago the. State of Arizona ,hlter@ significantly its school finance

SO

system in an attempt to-equalize per student'M and O expenditures for all school -

districts in the state. The new. school finance Jaw ‘establi¢hed for each school district

_a guaranteed per student funding level called the “District Support Level” (hereaf--

ter DSL). The DSL is the statutory funding level for all categories of the M and O

- budget except transportation; the transportation funding level is calculated sepa- .
rately -and is not subject: td equalization. The key to the state’s new school finance ’

law is that the DSL is gudranteed to each district regardless.of its taxable wealth.
Tax poor districts, so long ds they levy a minimum tax- called the qualifying 12vy,

" will receive enough state assistance to insure,that their M a-nd-"Oﬂ, revénues equal at -

least the DSL. . DT R S SRR
A school district's DSL is calculated in four steps. First, the attual student count

“is determined. (Indian Oasis loses $31,000 worth of students from.the count because
- of the higher than average absenteeism rate.) Next, the student count is adjusted . .

upwards by application of weighting factors which are-intended to allow for higher
costs in small schools, special education, and vocational education. The figure result-
ing from this adjustment is called the “weighted student count.” (Indian Oasis does
not benefit from the small school weighting factor.) Thirdly, the weighted student
count is multiplied by a base per student funding level established annually by the
“legislature. For the 82-83 school year, the base per student.level was: $1,644; nextr

year it is $1,710."In the final step, the product of the base multiplied by the weight-

ed student count ls increased by an additional weighting factor for school districts

having teachers with mare experience than-the state average. This ddditional -

-weighting factor is known as the “Teacher Experience Index” and is ifitended to
provide for districts having experienced, and therefore more highly paid, teachers.
Indian Qasis does not benefit from the Teacher Experience Index because o%ifs high
rate of teacher turnover. . : . T 8
The Arizona school finance plan seeks to equalize per student$chool district M
and O spending by identifying districts which spend-in excess of -the DSL, so-called
“‘high-spending” districts, and imposing upon them an annually declining M and O
expenditure limit. Indian.Qasis and, I believe, all other heavily impacted Indian dis-
tricts in Arizona have been identified as high spenders.because they usé available
federal impact aid to meet extra cost factors in'their operating environments. The
idea behind the state law is that, over the five year period that began in 1980 and
will end in 1985, the M and O.-expenditure limit for highgpending districts—includ-
ing the Indian districts—will gradually decline until it equals the DSL. At that
poin{, non-transportation per student M and O expendifures will be the same for all
districts in the state and the high spenders will have been equalized. The state plan

also seeks to equalize “low spenders” (districts spending. bélow the DLS) by incre- -

mentally increasing their state assistance to move them towards the DSL. =
- The state’s plan to equalize M and O expenditures wouid:fot pose a serious prob-’
lem for Indian Oasis if the DSL included allowances for the extra cost -factors and

- special student needs-on’ the.Papago reservation. But Lhe;,DSL fails to consider the
- hard reality of reservation public school operation. The amiount of DSL is based on a’
- 1979 empirical study by the Arizona Department of Education entitled “General

"Fund Cost Study, Arizona School Districts.” The study sought to depict public school,
costs by compiling data from a sample of 28 ‘Arizona sehool districts for the year

1977-78. Large urban districts and districts with a large tax base were, however,.

overrepresented in the study sample; with the result that the special considerations

applicable to reservation {mblic schools were masked. The only district. with sub-.
in the Btudy sample was Window Rock Unified on the

stantial Indian. enrollmen 1 ‘ w ‘
“Navajo reservation. It is not surprising, therefore, that the formula. for calculating
the DSL falls far short of meeting the real needs of the Papago scheol. For example,

‘there is no allowance for the isolation of Indian Qasis, and wholly inadequate allow- o

ance is made for the district’s extra transportation costs; the DSL fails to consider

. that teacher housing, water systems, and similar items which are supplied by other
sources off the reservation must be provided at the expense of Indian Qasig; the DSL .

does not take into account the copditions of extreme-poverty that exist among the

ments of Papago youngsters. -

. Papago students, nor does it provide adequately for the special language require- ‘



N &

‘The impact of these deficiencies in state law was painfully obvious in ‘the last

. school year when Indian Qusis passed the half-way mark in Arizona’s five year
equalization plan. Exhibit F compar®s Indian Oasis teacher salaries for each of the
five experience levels with other school districts in Pima County. At the entry -
teaching level (B.A. Minimum) the gap between the Indian Oasis salary and the -
middle salary of the county is $900 and the gap between Indian Oasis and the coun- -
ty's highest salary is a full $3,000. The disparity increases by an order of magnitude -

~ as-teachers ascend the experience ladder. At the fifth experience level (M.A. Maxi-

. mum) thé county’s high salary was $29,850 and its middle salary was $27,184.
Indian Oasis was able to offér onlys $21,000. 1t is little wonder that the Papago
school has great difficulty attracting qualified teachers and that .its teacher turn-
over.rate is among-the highest in-all of Arizona. . o Lo

. The'disparity in teacher salaries shown, in Exhibit-F is the result of Arizona’s M
and O expenditure limitation which, betause .it"is referénced to the DSL, simply
does not allow for the extra cost factors-and .special studgnt needs at Indian Oasis.
After the Papago district pays its ‘irredicible transportation and operation costs
there is simply not enough revenue left withir ttie M and O expenditure. limitation
to fund teachers on a level with the rest of Pima County. This situation will, in-’

- credibly, worsen in the coming school year.,Last month, Indian Oasis received word .
from the Arizona Department of Education that its current M and O expenditure
‘limitation of $2,712,749 will, because of the state’s equalization formula, decrease in

: the 83-84 schiool year to $2,680,973. On the same day that this decline in spending
., = capacity. was reported, the Tucson newspapér reported, that other Pima County
' school districts plan to increase their‘teacher saldries between 6 percent and 9 per-
“cent for the 83-%4 school year. ~ - < C P '
L. AR . X .

5. THE M AND O LIMIT AND IMPACT AID  —

" Arizona's M and O expenditure limjtation applies to all M;and-Q revenue soltrces,

" including federal impact aid. The effect of this aspect of state law has been to cause
‘Indian Qasis, and -many other heavily impacted Indian districts, to accumulate un-

" spendable surpluses of M and O revenue because impact aid receipts, when added to
‘staterassistance and the local tax levy, have exceeded the M and O spending limit. -
For examiple, as shown in Exhibit B, for the school fiscal year ending June 30, 1983 - -

“the unsgendable excess revenue at Indian. Oasis will equal $258,169. Under normal
" circumstiinces the unspendable surplus- would be even larger but, as I mentioned
previously, Indian Oasis has requested.delayed .payment of most of its impact aid:

_entitlement for the.current year until after J‘:me 30, 1983. -

* The surplus'M and O revenue is deposited with the Pima County Treasurer in the

" ‘name of Indian Oasis. Under state law, it will be carried over ‘to the next school .
.+ fiscal year, which begins on-July 1. In that fiscal year, the carryover must first he
. used’to reduce the taxes that would otherwise be levied on Indian Oasis taxpayers. : ..
: . -Since the amount of the carry-over exceeds the qualifying tax levy, the taxpayers
- » _ will have a zero tax rate for M and Q in‘thé 83-84 tax year. 4 .- Co
-+ The amounsdf M and O carryover remaining after taxes are reduced to zero may, - -
consistént with state law, only be spent for capital outlay after approval of the
school district’s’ electors is obtained ingan override election. In years past, Indian
Oasi$ has ‘used available M ‘and O carr&over to fund much needed capital improve-- .
..’ ments and it will continye to do so. The problem is, however, that the surplus rev: .
... enues are. urgently needed in the M and ,(g‘bu_dge,t__tq make competitive Indian Oasis
teacher salaries and to assist-in offsetting extra cost factors on the reservation. Last ™~

" summer Indian Oasis, together; with.a number of other: heavily impacted;Indian
school districts, filed a federal ‘couft-lawsuit seeking to void the M and O expendi- "
ture limitation as it applies to impact aid. A decision in that case is not éxpected for .
at least several months. Unless the lawsuit is finally resolved in favor of the plain-,’

- tiffs, Indian Oasis will continue to receive significant amounts of impact fid; which,

-

despite the demongtrated need, capno§ be spent forf_ M and O." :

6. EQUALIZATION OF IMPACT AID " °

. In thé spring of 1982, Arizona applied to the U.S. Department of Education for
permission, :for thé 82-83 schobl year, to reduce its state assistange payments to .

- school ditricts in proportion to the amount of impact aid they receive. The process

- of state aid reduction is popularly known as “equalization of impact aid” and is gov-
erned'by a complex regulation sétting out two tests—the “‘wii
and the:“disparity test”—to determine whether a state qualjjgh
+to measure-the extent to which differences in taxable wealtiio
. have been neutralized by a state’s school finance plan. Fede ;
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ize impact ald is given on an annual basis; for each year a stabe w1shes to equahze
isapact aid it must file a separate application.
In March of this year, over the vociferous ob)ectlons of Anzona s Indian and mili-

tary. districts, the U.S. Department of Education gave final approval: to Arizona’s

request to equahze impact aid for the 82-83 school year. Earlier this ‘month Indian

.Qasis, together with most other heavily impacted Indian ‘districts in Arizona, filed

an administrative appeal of the federal approval As. the appeal was being prepared,
the Indian districts sreceived notice of the state's application to equalize impact aid
in the 83-84 school year. That applicatior is now the. subject of a second appeal. The
effect of Arizona's application to equalize impact aid in the 83-84 school year is de-

.picted_in Exhibit E, “Indian,.Oasis-Baboquivari Maintenance and Operation Rev-

enues for Fiscal Year July 1, 1983 through June 30, 1984 Before and After Equaliza-
tion of Impact Aid.” Based on known 83-84 impact-aid receipts.of- at -least
$1.488,928, Indian Oasis will lose $857,710 for M and O revenue (32 percent of its M
.and’0O expenditure limit) if Arizona’s. apphcatlon is approved. .

.The Indian districts’ core argument opposing equalization of unpact aid is.that
Arizona's school finance plan does not provide adequately for the extra cost factors
of Indian education and the special needs of students on-Indian regervations. Much
of;the information I have presented today-including the dath congprning inter-dis-

*“trict disparities in teachér salaries-has been argued before the. U.S. Department of

Education, but to no avail. From the outset, the Department of Education has taken

-the position that, under the applicable law and regulations, it ig not authorized to

consider any factors other.than.the state’s cold numbers ‘concerning the wealth neu:*’

.vtrahty of Arizona's school fimance plan. From the Department of Education’s point

of . view, informaiton about the extra costs of Indian education, special Indian stu- -

--dent-needs, and dlsparmes in instructional spendmg is simply 1rrelevant

- 7. NEEDED cmmc.m lN THE LAW

When Congres!i amt)ded the impact aid law‘in 1974 to allow states to equalize :
1mpact aid, it stated that the regulation determining 811glblllty to ‘equalize should :

. make “allowances in its apportionment formula for the necessary variations in cost . -~
./ per unit of educational need.” See, H.R. Rep. No. 93-805,'1974 U.S. Cdde Cong. Adm.

News 4129, citing, “P.L. 874 and State Equalization Plans: The Problems of the Leg-

“islative prohnbm n of Section 5(dX2),” (Committee Print at page 8, House of Repre- -

sentatiyes Commttee on-Education and Labor, 1974). Nine years laber as they seek
to prevent Arizona N equalizing impact aid the state’siIndian schoo] “districts are
told by the federal dec aker that variations in cost artd eduactlona] need, how-
ever significant they may be at the local level, are out of bgunds.

.~ Indian Qasis school district respectfully requests this Subcommittee to consider - .
reaffirming the 1974 congressional intent by amending the law to make it clear that

a state may equalize impact aid only.if it has in effect a g¢hool finance plan which
provides fully for the extra costs and special student needs of .every district within
its boundaries. Such an amendment is consistent with the 1981 report of the Com-
mission on the Review of the Impact ‘Aid Program which, after extensive. study of

.the equalization process coupled with field hearings across the nation, went so far as

to recommend that no impact aid received by a heavily“impacted school district
-should be equalized. See, Recommendations, A Report on-the Administration and
2? Title T of Pubhc Law 874, 8lst Congress, Commission on the Rewew of

the Federal Impact ‘Aid Program (Sepbember 1, 1981)." o
The Indian Oasis school district further requests that this Subcommlttee c0nsxder :
at the school district level for current expenditures 0) without regard toex-
al amount representing
e 25 percent. add-on for students- residing gn Indian lands,'(b) an amount repre-
ting the 50 percent .add-on for spec¢ial education students, (c) an amount equal, to

- amending the law to insure that the following amou&%lmpact aid are spendable

J;he revenue required for an impacted district to fund a local school district cufrent -

nditure limitation override to the maximum éxtent that any @on-rmpacgad dis.
‘mayfund such an override under applicable state law. :
'inally, Indian ‘Oasis requests that the applncable law be amended to give affected-

‘Indian tribal governrments notice of a state’s application’ to equalize impact aid and
" standing to participate irrall administrative and judicial processes relating to such

application on an equ#l basis with affected school districts.
On behalf of the Indian Oasis school community, I thank the members of the Sub—
commlttee for their atbentlon to the. problems’presented here

K /L
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4, . Exndbit C* o -
" Lo IO L "
Table Cohp ging Percentages of Total Maintenance
and Oferatign Expenditures for Combincd

Arizond School Districts witb,lmﬂan Oasis-8aboquivari* - : &
- S, e ¢ )
: - . Wi - . . "
Average of Combined Arfzona School Mstricts Indian Oaﬂs-acbo,quivuri for i ‘ N
for Fiscal Years 79-80, 80-81, 81-82, July 1, 1982 through December.31, 1982,
’ . . . PN
- .34 H— y P2
Administration ! 3,251 . 6.60% - ERIEY
Regular Instruction 59.40% « a2 T Y «
Specfal Education 11.41% 9.28%
; _qt
Operatfion 20.52% 28,80% v
Transportatdon Nt 11,058
TOTAL 100.00% * 100,00% .. o ER
wy B B
IO ,._ ¢ .
*Data for the State as a whole were taken' from The %\ Report of the Superin “ndent of ‘
Public Instruction for fisca\years 79-80, 80-81 an _02, 1he indlan Oasis-8aboquivari
(1guresﬁre based on actual expenditures posted to the District's general ledger fof™She-
pe;iod ding December 31, 1982. P B . ® .,
A v

-
- For the State as a whole, administrative expenses of'sp'cia\ education are included in

the category “special education.” For Indian Oasfs-Babogquivari, however, special educa-
tion administrative expenses are facluded in the category “administratfion." both

_columns, "instruction" includes "instruction support” as that term is defined TrrUniform

Systen of Financial Records, Section IV (Arizona Department of Education, 1?80).
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Exhibit D
COMPARISON OF INDIAN OASIS BABOQUIVARI' STUDENT PERFORMANCE ON STANP@RDIZED TESTS

. IN THE BASIC SUBJECTS WITH OTHER RURAL SOUTHERN ARIZONA ' ¢
N SCHOOL DISTRICTS (AZ.  DAILY STAR, JULY 15, 1982). !
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Exhibit F-

COMPARISON OF INDIAN OASIS-BABOQUIVARI '82-83 TEACHER SALARY SCHEDULE WITH - °

b OTHER PIMA COUNTY SCHOOL DISTRICTS
~(Prepared April 18, 1983. Indian Oasis-Baboquivari Administration) Q
BA. . MA A, na, o @ owas
Minimum Minimum Step 5° Stef 10 . . Maximum
e . . .
. o | % . .
County's highest $16,000 $17,850 $20,250 . $23,580 529,850
annual salary Catalina -Continental | Continental Tucson * Continental
Foothills . - Unified -
County's middle $13,900 $15,830 $18,166 ' « | 20,867 $27,184
- annual sdlary Amphi . Sahuarita Mary D11} Mary Dill Catalina
. . ' Foothills
County's lowest $13,000 '$14,600 $16,870 $18,100 : $215,000
annual salary Indian Qasis | Indian Oasis | Tanque Indian 0asis | Indian OQasis
Verde ’

s

Note: All salary figures exclude fringe benefits. 'Fringe Benefits .are «oughly equivalent
for all districts in Pima County. The Indian Oasis M.A. Step,5 salary is $17,000
or 5130 rmore than the county low for that level. f [

0
»

STATEMENT OF MARK ULMER, ES'Q;, INDIAN OASIQ-
BABOQUIVARI UNIFIED SCHOOL DISTRICT NO. 40, SELLS, ARI2.

Mr. ULMER. Representative Kildee, 1 wagt to thank you for the
opportunity to speak this merning. B9 way of preliminary®matters,
do you have in front of you the written testimony.that I p;epare‘?

Mr. KiLbEe. Yes, we have your full testimony.

Mr. UrMER. I will be referrfhg to exhibite B and E in thgt test!-
7 mony,and - I-would-mention- for others in the room that-copies-gf

those exhibits are on the chair immediately behind ge. -

I also want to thank you for your considerate remarks rqgarding
the postponement of the heafing. I want Ybu-to know it-caused me
o inconvenience whatsoever to spegd an extra might ingthis lovely
city. However, at some poigt during thg night someone found®a
ﬁ;er use for my coat. That "is why I am appearing before you

y without a coat. . -

Mr. KiLpee. We regret that. Tl}le city, with all of s loveliness,
has some of the harshnegs of the human condi¥on ako. I certainly
can understand your appearing withowt-a coat. :

Mr. ULMmEeRr. Perhaps they have put it to a'more useful purpose,
at least in the wintertime. |, e v .

As you mentioned, I am the attorney for the Indian Oasis-Bago-
quivari Public School which serves the main Papago Indian Reser-
vation in southern Arizona. My testimony is going to first brie
address the need for impact aid generally. Thereafter I want to

»>
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talk about some &pecial ﬁr&)lems that have arisen undgr recent
. changes in the Arizona school finance plan. ' .

By way of background, my school district encompasses all of the*
main Papago Indian Reservation in Atizona, and} have included a
map as exhibit A. The district is one of the most extensive in Arizo- .
na. It covers almost 3,600 square miles of sparsely settled Sonorany
Desert earth country. It serves 944 students in grades K through
12. Ninety percent of the students are Papago Indians. All schools .
"are located in Sells, which is 60 miles from Tucson, the nearest .
urban center. ‘ _ ' : ’

I first want to describe briefly the limited extent of our tax base.
Like most other heavily impacted Indian. districts, we ‘are able to
raise only a tiny fraction of our operating revenues through a prop-
erty tax levy, because.virtually all of the land is tax-exempt Feder- -

. al Indian trust land. W& have only two significant taxpayers, El -
. Paso Natural Gas, and the Mountdin Bell Phone System. o
- " The amounf{df the taxable wealth per student at Indian Oasis. is*
some $1,879. With that tax base, if we levy via-the standard rate @
under Arizona law, we will levy the grand total of $56 per student
per year for operatipg purposes. Obviously then the district. de-:
pends totally on impact aid and State assistance.to ceep its doors

“open. . .

Exhibit B will show you the extent of dependence’on the Federal
impact aid program. It is £ depiction of the maintenance and oper-
ation budget for the period beginning July. 1, 1982# akd ending in a
few days on June 30. I should mention that under;$tate law the
maintenance and operation budget is thé financial backbone of all
public schools in Arizona. " - P R .

It is in the terms of the impact aid statute, the ‘budget for cur-

- rent expenditures. It is the sole source of funds*for basic oper-
ations, classroom, teachers, administrdtorg, counselors, mainte-
nance workers, bus drivers, fuel, utilities, an@so on. -

As you can see, almost $1 million, that is, 34 percent of the total
M&O revenue, is composed of Federal impact aid: In reality, the
figure should be larger. However, for. reasons that I will" get to lateg
on, we have asked the Department of Education to.postpone pay-
ment of impact aid to our, district until after June 30, theclose of
our fiscal year. C . L g s o ST

I want to emphasize to the subcommittee the fact that Indian
Oasis, like most heavily impacted Indian districts, operates in a
high-cost environment. Conditions on the Papago Reservation cause
.Indian Oasis to have significantly higher operating .expenseg thg\
the average public schoal in Arizona. Nevertheléss the StateZOdis

" lature has established funding formulas for the. allocation;ql v
assistance on the basis of average, and in many -cases” eieH %‘a
than average expenditure level. LT e

The result is that if we had to rely on the State formuldgypar-
ticularly in the areas of operation and transportation, our re aues
would be utterly inadequate. For example, -isolation of our-gtu
population is a major extra cost factor. Many .of the students Tive in -
small isolated villages scattered across the expanse of-the reserva-
tion. - : . : :

To serve these students, we operate 27 bus routes. Many of the
routes include distances greatly in excess of the State ' average.




B T R )
‘ .:"".“ : ~ .. »\’r. &?\ ,}"_‘," . .
. "Nevertheléss, Arizona’s’ form&_ fé’r,;.pllocating transportation as-
. sistance fails to provide fully for the uncommon busing distances

we encounter, ‘and it fails to adequately consider that the buses fre-

¢

" quently. operate.on rough roa'as,.-Which leads to higher maintenance
. costs, and incidernitally, higher fuel costs. '« R

. By way of examplé, the Indian Oasis actual transportation outlay .
- for the next.school year will be more than $350,000, but the State

-.formula will give us only $275,000. I should mention that Ar#ona .
- continues to ‘'underpay transportation costs, despite its own trans-

- .. portatidn cast study, a copy. of which I have brought with' me here.
gﬁ:é_x;‘.{;%iljs‘is;a 1981 study showing:that the actual per vehicle. mile cost
v/ a rural solated district like Indian Oasis is at least $1.59: We
© ~'bélieve it igmore, s+ 0 o . : ; Lo
v Yet, "‘hdgr‘;pr;evéiling-?s ate law, we receive only $1:22 per'vehicle
-« vmile,’and We receive nothing' for after-school activity runs, which:
..+ areé® of course an essential part of the-total school/program.; and’
.» - which" thi§ school district must .provide, because,(again, ‘the. stu-
-+ denis liverin widely dispersed: areas, and because 4f the high. level
»© .of ‘povertyhon the reservation, friost families.do njt have privage
© . trangportgtioh. ¥ v e T T e e

-~ + - Stilky another. extra’ fost. factor is, the: extreme isolation from
'~ ‘'major. labor angd material ‘markets; ‘As [ mentioned, we are'a little
£ over 60 files from Tucson. By way:of example, many of our shool
& vehicles, buses affd ather, véhicles ere inefficient and old, subject.to
‘-,,_’t-:-rﬁge té,d-;brebkdowng. .W‘heg»fthgt ‘happerts; if a part. is required,

. bh t‘?ﬁ, a*120-pmile round-trip-to gef the part. Frequently the break-
L ng',‘__fys."so: rious . .that:.gur, vehicle maintenance. staff cannot
h'ané&i‘é,,t‘hegproble'ni-, so the vehigle' has to be towed to Tucson ‘for .

b}

b,

"3 "Othet extra cost; factors, ‘things liké the district is required, to op-
.- erape’ a water well, a‘pump, .and a water storage system. for a. por-
« tiort of"its high”school," because there-areno municipal services
4 being:providel in the Indian lands. '« .0 o
"% . Aparticularly ‘noteworthy. example: The district has to provide
X, homsbound special .education services: Those are services that, be- -
“4caude of the nature of the problem, are provided in-house, in the
5.thild’s home. This'incident ihvqlves a severely retarded L&hi_ , who
-&ljves 80 miles west of Sells. Our.special education teacher use$™up a
. gay out of every week to provide: that hamebound service. Yet
¥ the State’s formula for- allocating :special education-assistance does’
ye. 10t contain any allowance for- that kind of extra cost factor.
. 7. "Again, as has been previously mentioned, our district: must oper-
¢ ate'teacher housing units, because none are available commercially

.on the reservation.”" -~~~ . . . 5
wg, Torspeak briefly of some of ‘the special student needs on the
o Reservation, it is no secret to any of us that Papago suffers -
_ “the effects of .extremely high levels of poverty. Fully 95 per--
' _cgn’_t'_ of the student. population at my school meet the poverty crite-.
na forchapter 1 of ECIA, the old titleé I program. . - :
" 'These students: confront ‘ona daily basis poverty conditions of
staggering proportions, severely deteriorated home environment,
.* udemployment rates in excess.of 50 percent, extraordinarily high
T rates of diabetes, infectious diseases, alcoholism, substance abuse,
* ¥ afig teenage preghancy. o

G

™
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*.'yres in: order” £0.% o
~ of nutrition;. the P a

* for.8 out'of, 10 studén
. sated for'through, the fed
“not* compensated;,mu ¥ofprovided through a subsldy from the
basic;maintenarj dibperation budget. .
~ . Twoy ears A that.fsubsl&y gotaled $48,000, and when our books
. close, we have.. ery. indj tlon that it will be even greater at the
-end of the currént scﬁool eay.; .
 Qutof the‘extre e vertg' conditions grow &n immense and
unmet 'cleed for stud¥nt coug.éellng at all grade levels. The need is
reflectedy Win a cbmparlso f'dropout rates for Indian Oasis studénts.
.+ with dromut mggsxfm students attending other unified districts in
"~ Pima County. ;A}.mf ed district, of course, is one that j joins elemen-
1"’-' *:'tary and:high cheoolervices under a slngle administrative umbrel-
la; 10.6 -perc 1 ‘of Jhe Indian Oasis students dropped.out in the
§ 1981 82 éar. For. t (:ounty alone, only 3:17 percent dropped out.
AL the-ﬁ glgzsc;hool‘ e figure is extraordinary. The dropout ﬁgure_
"at the Iadian ‘Oasis High School last year was 23.46 percent.
Y 4-Most ‘of the tgdeﬁts attending- the Papago School District have
- vedron. the tesgvation all their lives, with the result, of course,
*‘ L) .‘thab they have 'ﬁad Jimited exposure.to the language and culture, of
i thee H0m1nant soclety Significant . numbers of the students have
A lindited JEng Language proficiency, because of the Papago lan:.
iy -'gd‘age, € p a idnt of it, colloquially known as Indian English, is
tbe lapguage mbst relied upon for commumcatlon in the1r homes
a dir ? theft home villages.
4 '”h;, sp?eéxal and costly measures are required to enable these

JELS to progress in the basic subjects of English reading, Eng-
: 1tm‘g° “gnd math at the same rate as other students in the
N State-df -Avrzona My school district has faithfully sought to imple-
oy ~ment Iafng Be adaptive measures in its programing, but because
..,._ag?alﬂ‘of ted ﬁnances 'we have béen unable to address fully ‘the

;hSt,r;ct must 1nst1tute spemal and costly meas-
undtr tHese conditions: On the simple level
Dlst oty has to provide free.or. reduced food.
: Of cglurse, some of the expense is compen-.
) 1 ood programs;.but not all. What is

_ The ’i‘ackﬂ)f comprehensive spec1al language programing corre—
dates wuﬁptnklngly jow student performance on standardized tests
“in the basic subjects, and I refer the subcommlttee to exhlblt D for
furthen information the test score results.
g “3e remainder-of my discussion, 1 would like to dlscuss some
seriou# problems that arose under 1979 changes in the Arizona
B Séhbol Finance Plan. Starting effective in 1980, the State of Arizo-
altered significantly its school finance system in an attempt to
eq‘uallze per student ma1ntenance and operation ‘éexpenditures
- across the State.’
-‘I need to make it clear that the laws had a second “and I believe
” overrldlqg purpose, which wds to reduce school disfrict taxes not
1 ;. “‘only for residential taxpayers, but also for corporate taxpayers.
-+ & Thg vehicle for tax reduction was a,strict and absolute expendi-
$ ¢ ture.limitation, again calculated on a per student basis. The ex-
" . penditure limitation applies to njaintenance and operation expendi-
tures. The, idea is, of course, if the State can limit what school dis-
tricts spend, they will indirectly limit with school districts tax.
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‘The. new school ﬁndnce law in Arizona established  for each
school district a guaranteed per student funding level for mainte-
nance and operation callgd-the district support level. I will just
refer.to that.as the DSL, the district support levelds’the statutory
fund1ng level for all categories of the M&O budget, except trans-

_-portation...Again, the DSL is the engine of expenditure equaliza-
“ tion, but it is notable that transportation éxpenditures are outside

of that equalization process, and that will become significant later
on. -
The Arizona School F‘mance Plan seeks to- equahze per student
school district sgendlng by 1dent1fy1ng districts which spend in
excess of the DSL. These districts ‘are called high spending dis-
tricts. For the high spending districts, they have 'had imposed upon
them an annual declining maintenance and operation expenditu
limit. It is dechmng annually over a period of 5 years, so that é’t
the end of the 5-year period, it will be the same' for all school dis--
tricts'in the State on a per student basis, of course.

Indian Oasis, and. I believe all other heavily impacted school dis-
tricts in Anzona, were identified as high spending districts, .which
comes as no surprise to the school districts themselves, who éxperi-
ence on a daily basis the extra cost factors and-the spec1al student
needs in their operating env1ronment

The State’s forced reduction in M&O expendltures wouldn’t pose
a serious problem for Indian Oasis if the DSL includedy allowances
for the extra cost facfors and the special student needs. But as I

“have implied previously, the DSL at every turn is referenced not to

real conditions- but to average conditions in the State. In other
words, the DSL fails to consider the hard realities of reservation
ubhc school finance.

The amount of the district support level is based on a 1979 em-
pirical cost study that was conducted by the Arizona Department of
Education. It is called the general fund cost.study. In that study,-
large urban districts, and-districtg with a large tax base, were over-
represented In the study ﬂv mple, so that the special considerations
in Indian country .were. er factored into the base sample that
was usEd to determine the cost requirements of the public school

_“'system in Arizona.

"L
g |

The only district with substantlal Indian enrollment in the study_
was Window Rock Unified. There was no effort beyond that to ad-
dress the special conditions of Indian reservation education, so it is
not surprising at all that the formula for calculating the DSL falls
far short of meeting the actual needs of Indian Oasis.

For example, there is no consideration for the teacher f':ousing
requlrement There is no consideration for the water system re-.
quirement.. As I mentioned, transportation ‘costs are inadequately
provided for. There is no isolation factor. There is.no factorgallow-
ing for the conditions of poverty, nor is there any factor aﬂowmg
adequately for the special language programing requiremerits that
the district faces.

“ The impact of these deficiencies in State law was painfully obvi-

last year, when we passed the fway mark in the State’s 5-
)ﬁr equalization plan, and I should mention that the situation I
‘am about to describe incredibly will worsen next year, because we
"still have another year of dechnlng M&O expenditure hmltatlon
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I call your attention to exhibit F, which compares Indian Oasis .
teacher -salaries for each of five experience levels in the State with
other school districts in Pima County. At the entry level of teach-

- ers, that is, where you simply have a B.A. degree with no experi-

ence, the gap between Indian Oasis and the middle salary of the
_county.is $900. ' ' > - °

~ "The gap between Indian Oasis and the county’s higher salary is

-~ $3,000. That-is at the entry level. The disparity increases by an-

* order of magnitude as you go up the salary schedule. At the fifth

. experience level, that is, master of arts with the maximum experi-*

nce_in the classroom,the county’s high salary was $29,850, the

" i*middle salary was $27,000. ‘ . :
- - All Indian Oasis can afford is $21,000. With those conditions, we
" haye no hope of reversing-a pattern of teacher turnover that has
. amounted to one ‘of the highest teacher turnover rates in Arizona.
We have no hopé of attracting qualified teachers on the same basis
as other schoot districté in the State. =~~~ -

Now I want to get into the specific provisions of Arizona law that
have led to these circumstarces. 'he unique aspect of the mainte-
nance and operation expenditure] limitation is that it applies also’
to the Federal impact aid. The effect of this aspect;of State law has
been to cause Indian Oasis and/most other Indian districts around
the State to accumulate unspendable surpluses of M&O revenue,"
because when the impact aid is received, and it is added to the
médager tax resources and the State assistance which has to be paid
under thé Constitution, we exceed the maintenance and operation
expenditure limit. * AR . : :

As shown in exhibit B, the excess was $258,000. In reality it
would have been greater than that.if we had not requested a delay
in payment. In reality it would Have been about $1.6 million.

What happens to the unspendablée maintenance and operation
revenue? Under State law it has“to be carried over to the next

____fiscal year, which begins.for us.on.July 1. In_that fiscal year, State
*  law requires that before the carryover can be used for any other
purpose, it must first be applied to reduce the property taxes that
would otherwise be paid by the district’s taxpayers, and those tax-
payers again are E| Paso Natural Gas and the Mountain Bell.
Phone System. S , : :
‘The result.of that carryover of impact aid under State law has
been to reduce to zero the M&O tax rate that El Paso and Moun-
tain Bell would otherwise have had to pay. . '
The Indian districts last year filed a Federal court lawsuit chal-
.lenging the maintenance and operation expenditure as it applies.tQ
impact aid. The basic theory of the lawsuit is that the impact aid is”
being appropriated for special Federal purposes, and that State law
is violating those purposes. . o '
. A key issue in the case concerns the 25-percent Indian add-on
and the 50-percent handicapped add-on. Thuse revenues clearly in-
tended to, cover the extra cost fagtors have been rendered unspend-
able by the State law. We don’t,expect a decision in that case in
the near future to relieve our problem_s. It has.been complicated by
procedural motions thatifwon't go into. ' C
The second problerizutider. State law has been . previously re-
ferred to in the statemeft of the Montana Indian-Impact Schools

s
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*: Association and its equalization of impact aid. I would refer. you to.

- exhihit E for a pictorial description of what equalization of impact
aid means. The impact aid is shown in yellow in the diagram..

» . In March of this year, over the vociferous objections of Arizona’s

‘Indian and, I might add, military districts, the U.S. Department of

Education gave final. approval to Arizona's request to equalize

" impact aid for the 1982-83 school year. That is our year that ends
. in a few days. Earlier this month Indian Oasis, together with virtu-
ally all of the other Indian districts in the State, filed an adminis-
trative appeal, the first step in appealing that approval process.
Ironically,'as. the appeal was being prepared, the Indian districts
received another notice, that Arizona is seeking to equalize impact:
_aid in the coming school year as well. That second application will
be the subject of a second appeal. . o
The effect of Arizona’s application to equalize impact aid in the
1983-84 school year, as shown in exhibit E, will mean a net reve-
nue loss of $857,710.. All of that.is impact aid intended to meet the
special conditions that I have previously described. - ) ,
Without going into detail, the appeal is quite complicated, but
- the core of it is simply this. We are maintaining that Arizona's
- school finance plan does not ptovide adequately for the extra cost
- factors and special student needs, that the DSL, as it is referenced
to average spenditure lev is essentially slow strangulation for
the Indian districts in Arizona. : o

Much of the information that I have presented to"the subcommit-
tee this morning has also béen argued before the Department of
Education formally in their_formal process. It has been represented
in the form of ‘?ﬁdavits and writteri arguments, but to no avail.’

From the outsét, the Department of Education has taken the po-
sition that under the applicable law, the Department is not author-

~ized to consider’any factors other than the cold numbers that the.
. State has submitted in support of its contention that State assist-
ance has been equalized. I have some thoughts for the subcommit-
tee regarding changes in the impact aid law that would strike a
“balance with the State of Arizona on some.of these issues. First
and foremost, I want to underscore what the Montana association
‘mentioned. I think the needs are so great and so clear that there
should be a total prohibition on equalizing impact aid that is re--
‘ceived by heavily impacted school districts. ' . L :
.. “Mr. ULMER, If that’s not possible, the law should be amended to
miake it clear that a State may equalize impact aid only if it has
" agdbpted a school finance plan” which provides. fully for the extra.
cast factors ‘and the special needs of every school district in the
State, Indian-and non-Indian, urban and rural.

I don’t have to point.out to the subcommittee that an amend-
ment of that type, given.the facts that I have described, is entirely
consistent with the special relationship that the Congress has to
the Indian people. T : X L L

‘The second prong of my suggestion amendments.suggests the ex-
penditure limitation. I respectfully ask the suhcommittee to consid-
er amending the law to insure that certain coxpponents of impact
ald  are spendable at the school district level wighout regard to ex-
penditure limitations under any provisions of Stlate law and those

, components are as follows: . o -7 v 4

ey
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First, the 25 percent add-on for Indian students. That is %‘il y .
logical. The money is being appropriated for-extra cost 4t the efl-
eral level. Extra costs exist at the lotal level. The money Should be
spendable. R B - -
Second, thef 50-percent handicapped add-on’should be similarly.
exempted f#*m the expenditure limitation and, finally, concerning
an aspect of an Arizona law called the M&O budget override
. option, which allows each district in the State threugh a local elec-
tion to override its expenditure’limit by 10 percent, which Indian -
Oasis has constantly done, arid it"has proved inadequate to correct .
the extra cost déficiencies. . _ . : - ‘
We would ask the subcommittee to guaranteesthat Indian Qasis
and all Indian districts would have impact aid revenues sufficient ;
~ to fund and override on the same basis as is available to-any other
school district in the State.. ' Lo :
Finally, the school district requests that the applicable law be
amended to give notice to Ipdian tribal governments of a State’s
application to equalize impact aid. After all, a portion of it is, in a
sense, their money. They have a kind of quasi-property interest in
‘the25-percent add-on given the special tribal input requirements of
the statute. . : . SR
At this point I would like to add to my written submittal. I have
been authorized by the director of the tribe’s Papago education de-
‘pargment to informthe subcommittee that the Papago Tribe is .
deeply concerned about the issues that: 1 have presented today:
They are concerned not only about the ‘inadequate funding but ‘also .
about the effect that the maffitenance and operation expefiditure
limitation and equalization.will-have on those special policies un-
derlying the impact aid program. The Papago Tribe sees itself as
being in partnership with the public schools: because of the 1978
changes in the law. ‘

",T:,A.,,,,A,;Now, the. viability of that partnership is severely eroded if the

school district does' not have sufficient operating revenues. The

"', school district cannot provide for meaningful input. The school dis-

trict cannot adapt its educational programing to conform to tribal

policies unless it has adeguate revenues'to do so.

The house is burning down. There are simply no resources avail-
able to accommodate the tribe’s legit¥mate concerns about what is_
happening at the school district level. :

I thank the subcommittee. ‘ :

Mr.‘Kicpee. Thank you very much, Mr. Ulmer, for your testimo- .
ny-and for your very specific suggestions on the possible changes in
the law. - . : .

.- Our next witness is Dr. Thomas Glass, superintendent of Window ..
Rock Public School District. I had the privilege of being in Window -
Rock a cpuple of years ago and I hope to be out in Indian districts

soon again. ' , ‘ i
Mr. UrMER. Come to Papago f&fter the summer. - S
Mr. KiLpEE. I already said I wanted to come out there. I know it

is warm out there. - ' "

.
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STATEMENT OF . DR. THOMAS GLASS, SUPBRINTENDENT..OF -
SCHOOLS, WINDOW ROCK -UNIFIED. DISTRICF.NO. 8, WINDOW |
ROCK, ARIZ. ' - e S SR

* Mr. Grass. The élevation is quite high, at 7,000 feet, and there is ;
an awful lot of snow'and mud in the wintertime. :
My name is. Thomas Glass, superintendent of scheols,. Window
Rock Unified District No. 8. —_~ A .
_To help illustrate the need. for the Federal impact aid program, I
would like to briefly describe my school district and students. The
‘Window Rock School District is a public school district with an en- -
+ ‘rollment of some ‘2,800 students. The district encompasses 390 °
square miles, all within the Navajo Reservition and northeastern
Arizona. Over 99 percent of the land is tax exempt due to its status -
as.Federal land held in trust for the Navajo people. Essentially, the.
only tz;)xgayers are the utility companies. D _—
Over 95 pergent of myg#tudents are native Americans. Over 60 -
percent come from multilingual home environments. Over 60 per-
cent of them qualify for free or reduced lunches under the national
."* school lunch program. In a recent survey, 30 percent of my parents
were identified as having less than a third grade education and 30
percént had annual family incomes under $5,000. -
Fo 1982-83, the district had a basic operating budget of $8.2 mil--
- ¥y lion, of which 30 percent was impact aid. We are a super impact
%, aid district under Federal criteria, and of coursé this criteria iden-
. "tifies any district as a super district that has more than 20 percent
4 of its students eligible for-impact aid. And more than 98 percent of
our students are eligible as are the other 28,000 Navajo students
. ‘who attend public schools on the Navaja Reservation.-." - .
“'Nearly all of pur students are in the aid category, which means
. they qualify fol full funding depending on _the appropriations of
.~ Congress. I might note that most o6f the publicity regarding impact
~_. aid durinf the past 3 years has been related to B students, particu-
“% e larly those from milifary connected families. - . - o
¢ . ‘We recognize the concerns of schools serving such students, but
for school districts such, as Window Rock, located on Indian reser-
. vations, impact aid is ‘ag absolutely essential source of.revenue.
There are-only one or two public school districts-in the entire-coun-
. . try that are located oni Indian reservations ‘and have a: property tax
% base adequate to gven begin to makeup for the difference if impact
_aidf was lost. o s — e o
o The recent National Gommission on Impact f&‘id established by
>,  Public Eaw 95-561 has clearly identified the drastic need for the
4. impact aid program, particularly in respect to public scipols on
. Indian-lands. Unfortundtely, due to a change in administrgitions as
the Commission’s report was being completed, it-has.been Virtually
. -ignored. . : e s

7.4, President geﬁgan has stated in his annual Qudgef messages that
™. there is a federal responsiblity ‘connected with ;a({exeni'bt ‘Fedaral
28 1and. The basic argument i§, hov’vever(- how thuch-is that' Federal
ks responsibility werth. : T T e
9

W We are aware that a humber of pdssﬁlé ,cl'y\'ng'ég"have'bée’n ro-
%" % 'posed by Members of, Congregs \regardingihow impact did {¢nds’
% should be allpcated. Careful consideration df the allocation procegs:



. .~ should be undertaken. All of us are aware of the need to reduce the -
.. Federal deficit and to create greater efficiency and the maximum |
. .". faitnéss’in.the use of Federal fufids. o : .
?.:. - We do assert that merely reducing Federal appropriations is not
" - 'an equitable or Tair solution. The few qualifications which I shall
' comment on, the 81-874 program works reasonably well. There' is _
" the bare minimum®of paperwork involved and the application proc-
~ ess is very simple. However, there are questions on the interpreta-
tions of the Jaw and regulations. - ’ : '
One problem is that the program is not forward funded. My dis-
trict adopted its 1983-84 budget on.June 14 with a projection of
some $3 million in rev8riue from impact aid, but that $3 million is,
- nothing but a figure on a piece of paper-until the fiscal year 1984
Federal budget is approved. . ' o S
During the past school year, it was not until March when the
final continuing resolution “as passed by Congress that we had
. any assurance of how much impact aid funding we would receive °
. for the 1982, 1983 school year. And once we adopt asbudget we have
- to live with it. If Congress were to severely cut the progran®er the
President ‘were to veto the appropriations bill, there is no.way we.
could raise other revenue to cover the loss of itnpact aid. L,
For any of us in the middle of the school year to lose 30 percent
- of our operating revenue would obviously be a disaster. I do not see
. how we could possibly keep ouf schools open under those circum- -
stances. . - : ~ o Lo
- The_uncertainty, especially during the past 2.years of congres-
sional ‘action and-Presidential reaction, has caused problems with
the cash flow process. As of today, I still have not received our::.
basic allocation ¢heck under impact aid for the 1982-83 school year P
and I was informed yesterday by the U.S. Department of Education *"
that I will not receive that for some time: . =~ A SR
Thanks to the changes created by Public Law 95-561, we (I;d re- -
' - deive an advanced payment in December: We and many: othét djs-
"o, tricts have encountered financial difficultiés, especially during t
" past 2 or 3 years due to deldys in receiving impact aid funds.
nless a check arrived, probably yesterday, my district has already
gone on interest-bearing warrants to meet -the last payroll of the
. month' and this has been caused because- we did mot*have the
o im’Fgct, aid money to balance the budget. e o
" ere are a number of changes in the law and regulations that
+ . we would like to suggest for your consideration. First we would like
"to note that to our inowledge, new regulations implementing the
changes created by 95-561 have never been formally adopted. We
believe that this has caused some confusion and creates a number
" of probléms.: = - : s , :
- _ For example, equalization of impact aid, there is a Federal regu- .
- lation setting fgth criteria which the States must meet before ob-
: taining federally approved and-taking credit for or equalizing .
im%w.ct aid funds. These criteria were developed .in 1975, 1976, and.
. 1977. They have not been' revised since Public Law 95-561 was
-~ .pasgsed-in,1978. We believe that the existing regulations need to be
:carefully reviewed and revised. - L ,
“  During the time since the present regulations were adopted there *

i

4h.£14v’e been -a number of major cdurt -decisions. regarding ‘public

-
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" school finance-and dr§ stic changés i

. devote_the time and effort fos ﬁlling-';,ea"formal Federal administra:. .
- “-tive appeal %\rdingf the approval of the U.S. Department of Edu- °
. cation by the™ Uht ,

. equalize impact. gid. We have filed'this -appeal ' bEcause ‘we are -
_firmly. convinced that the*State’s ‘plan .does not again, this year,

AR

P &
.

.92,

leme sy ,

“financing have éccurred in many statés.such as ‘Arigona. - - N
-+ A" number of “school districts In; Arizona have. been-foreed to

rcomply with Federal regulations: T _ .
. “'We have defeated the State of Arizona, their. applications dyring -

S. Department of Education -6f Arizona’s plan to

‘the last 2 years. They have'not met regulatiéns and.they have been
rejected 2 years running. This year they have received approval

"that we are contesting:. = - '

. »

" One, the -application process. We: would much prefer thaﬁ impact

‘aid be forward®funding as -are; most other, Federal education pro-

grams. That would enable us to.-have a more realistic information

“for uSe-and planning and dévelopment of our budgets. If that is not
~ possihle, we suggest that the application prdcess be modified.

= At the present; the appligations are due o January 30 fo the
.8theel year in Session. Neai%' all schooigu'tgake theit official c’gumfs«

;/ig/()ct_ob_er. If the applications :wef#due, in November, the Impact
id Office would be able to Eroces.stthem gooner and provide pay-

. fpents 'in '3 more" tinely fas

nd the-administration were able to-resblve their differences over
the budget.r e e e T )

o "Thrée,_speciai education increment, There is:a 50 percent jricre-
~ ment under impact aid for eligible students who_ar%ireceiving the

.

[}

special aid ‘services. Window ‘Rock- was one- of the districts which

sued the U.S. Department of Education several years ago to obtain

- this increment for Indlan students. ’ g

We believe that the regulations relating:to this increment should .

bé @arefully reviewed in order to insure that these funds are used

. specifically for ‘programs to benefit the eligible  special education

students. This.is-nét-the situdtion in Arizona at this time.

> 'Four, the 25 percent add-on for <hildren presiding upon"Indi'ari

R lanids. This add-on.was provided by Congress ‘in Public Law 95-561 .

f . .

in’ thej-recpgnition of the extraordinary cost of* educational pro-
grams in:rural and isolated reservations. such ‘as. the Navajo. This

" 95 percent add-on was intended, we believe, to also enable schools

* to provide more effective programs to serve Indian students.

This appears to have béen the basic intent kehind the increased

“involvement of Indian parents and tribes mandated by 95-561. Un-

~ . to the Indian studentss
..~ Unfortunately, in s
¥ current interpretation:

C reservation districts. . .

" income next year if

fortunately, there has bee;
spect to. this add-on azadeia
ized, the add-on has Mta

little real enforcement of the law in re-
tates where 874 funds have been equal-
Tittle or nothing to the schools and thus

EW?S' such. as Arizona, because of the-
&} %he regulations allow for equalization,
Indian : populated schoof; districts are being . victimized -by. State
scRool finance laws whic ‘ado_not" take into account the special-
nesds of Indian students and the extraordinaty cost of operating

Jose- apprbximat‘él)" °$1§ ,million’ éxpéndabl;

our administrative appeal régarding Arizonas

My - district, will

«
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application to equalize impact aid funds is unsuccessful. The State
- of Arizona has a school finance system which is not power equal--
ized nor daes it have other cost factors built-in. .

The Window RockSchool District will, in 1985-86, receive be ab-
solute average amounts for \the entire State regardless of having to
spend 11 percent of its budget on transportation, while other dis-
tricts in the State spend less than one-half that amount.

Thus, in brief; we will be forced to pay transportation costs out of

"funds which should be g@fnt for teachers and programs. Classes
will increase drasti nd many programs will be cut.

In fact, now halfwayNRhrough that 5 Mmar equalization process, -

* ymy district next year wi X 1 ¥th 31 fewer teaching posi-
/‘trilons due to this finance system of spending caps. In other words,
we have eliminated 31 positions and-a siz 2umber of programs
already and more will come next year and _fear after that.

My district has with impact aid over $1.5 million in revenue .-

above the spending cap imposed by the State this year. Inggrief, I
am not allowed to spend that $1.5 million for educational pr#§rams .
of Indian students. I believe the Congress intends for that mo
_be spent for the education of Indian students, pspecially the 2
cent add-on and the 50 percent add-on for handicapped students

In 6 days we will be makjng a donation’ of $1%2 million ‘to

- ‘two taxpayers in the Window Rock School District, of about $1.
million. It essentially will remove any tax bill they might have. Se
we will be making a gift to utility companies in about 6 days with
‘impact aid funds. '

Mr. KiLpee. That could quglify as corporate welfare, could it not?

Mr. Gurass. It very'well might. We never have any objection from
our utility companies regarding their tax rates. In fact, I am quite
sure that they have been here to Washington to testify as to the’
continuation of impact aid programs. They support them very
strongly. . ' .

I might also note that we have other carryover problems which
have already been mentioned by Mr. Ulmer. I think of particular
interest to this subcommittee would be that of the 50 percent add-
on for special gducation. Personally, I believe there is a terrible in-
equity for children who have the most severe educdtional needs
and it is really irrible that this money is carryover and cannot be
spent. A < : :

I support Mr. Ulmer’s suggestions regarding amendments to 81-
| 874. I'might also add that we are not asking that the 81-874 pro-
. ‘gram be put into the categorical grant. We are asking that the cur- -
rent regulations are tightened up to insure that states do equalize
and can provide equity as well as dollar equity. - '

Briefly put, a dollar of revenue in Phoenix only buys 75 cents’
worth of goods and services in Window Rocl and that 1s about the
bottom line. P
. I thank you for the opportunity to testify before this subcomittee
and I certainly am open to any questions and I would welcome the
opportunity to come again, and thank you very much.

[Prepared statement of Thomas Glass-fellows:]
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PREPARED STATEMENT oF DR. THOMAS GLASS, 'SUPERINTENDENT. Wmnow Rock
. . . Scnoot. Dls'nuc'r .

I. INTRODUCTION ~

The Wmdo‘ Rock School District, on behalf of Arizona public schqol dxstncts lo-
:ated on Indian reservations in the State of Arizona,! offers this testimony in sup-
sort of continued funding for the Federal Impact -Aid Program (Public Law 81-874)
n the fervent hope that the Committee will recognize the importance and utility’ of
his program for the public school education of Indian students. Recent debate in’.
Jongress and, in the media has implied that Impact Aid is a “boondoggle” for unde-
lerving districts. At this time of budget-cutting and fiscal austerity in the public
iector, it is important to understand that Impact Aid, far from being a boondoggle, ,
'onstitutes a needed safety.net for many school districts, especially those educating
itudents on the Nation’s Indian reservations. Public school districts with predomi-

1antly Indian enrollments stand to lose considerable fundmg for special programs
or Indian students in any event, and major cuts in impact aid will seriously .

eopardize the financial viability of these districts.

In addition to being needed, Impact Aid is a program uniquely tanlored to the his-
.orical and political underpinnings of our society. We aré at a time in out history
vhen we are called upon to return to the federalism the founding fathers labored.to
:reate and to refresh the traditional themes of local control and responsibility. The"
‘mpact Aid program, especially as it relates to Indian students, offers a sound egtam-
sle_of responsible federalism in action; it recognizes the hlstonc and legal . :qle f the
National Government in dealing with Indian Tribes and Indian people while at the
jame time acknowledging the traditional preference in this ceuntry f8r state sup-
sorted public schools. In addition, tite Impact Aid program provides -local school
soards needed federal support with minimal bureaucratic interference and thereby
snhances responsible local decisionmaking. If we are to be true to our historical and
olitical lights, we can ill-afford to discount the; k1mport.ance of such a program of
shared federal, state, and local responsibility.

The followmg discussion provides: (1) a brief history of the’ Impact Aid program,
2) a statement of the need for continued funding bf the program in public schools in
[ndian reservations, and (3) the particular importance of preserving the congression-
al purpose behind Indian impact aid. The discussion is presented in hopes that the
Committee will see fit to preserve and protect a vgluable, indeed mdxspensable pro-
yram.

I1. THE HISTORY AND PURPOSE OF FEDERAL IMPACT AID

In 1950, Congress established a program to aid school districts which were “im-
pacted” by the presence of the federal government in their areas. An impacted

[N
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school district initially was one. which found itself educating an influx of federal de-

pendents because of its proximity to federal military or civilian facilities. This -
influx increased school enrollment and the concomitant cost.of providing education-
al programs. At the same time, the very federal presence that created the influx of
students limited the local tax base available for: raxsmg the funds necessary to meet -
the increased cost, because the federal property acquired for the facility' was exempt
from local taxation. The 81st Congress recognized the inequities of this situation
and sought to ameliorate the burden on’impacted dxstncts by providing federal mon-
etary assistance in rroportlon to the lost tax base.

The congressional vehicle for this federal monetary assistance was Public Law 81—
874, a measure designed to provide that . . . the Féderal Government shall pay to.
each-local educational agency which furmshes education to children residing on
Fede]x.-?l property an amount per child roughly equivalent to the amount per child
which”other property owners in comparable communities pay toward the cost of
educating children.” Senate Report No. 2458, August 29, 1950, 81 United States
Code Cong. Servige, p. 4014, 4015. In essence, Public Law 81-874 represents a federal

per capita supplement to local districts to enable them adequately to educate feder- o

ally connected students. .

! Ganado Elementary District No. 19, Ganado H School Ditrict No. 20, Puerco El:menta
District No. 18, Window Rock Unified District, Kayenta Unified District, %Q{ Unifi
Chinle Unified (NEVEJO Reservation); Baboquxvan Hi &}; School District, Indian Elem
District (Papago Reservation); Sacaton Elementary. District (Gila River Reservation); Whiteriver

Unified District (White Mountain Apache Reservaq?n) Rxce Elementary District (S{an Carlos
e “Ee ~,.. )

Apache Reservation). v,
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One of the key features of the impact aid program has always been Congress’ will-
ingness to allow local school districts to use the money it provides without generat-
ing new levels of state and federal bureaucracy to administer the program. The *
Impact Aid program has prospered under this wise, decision. At the federal level,

the program incurs few administrative costs and operates with a minimum of paper-’

work. At the state level, few precious state financial resources are consigned to the’
program’s admnmstratnon At the local level, the funds a district receives may be
treated within the normal budgeting process that school board members gre famil-
iar with, dnd a district is net forced to retain legions of spegialists to oversee its

- decision making on use of the funds. In essence, the Impact "Aid progr assures

that federal dollars are used to meet lpcal needs without resort to instruftion from
as far as to what those local needs may be.

The absence of interposed bureaucracies admlmstenng the funds is p rtlcularly
important to reservation public school districts. The trust status of rkse io
and its corrolative tax exemption all but eliminates the tax base and bopHling capac-
ity of most of these districts, so the need for basic financial resources myst be satis-
fied from funds coming from outside the district. The mqre admlmstra e costs m-

triét's already precarious financial base. The Impact j¢ funds d'

- basically the funds Congress appropriates. This unfjue sntut}tlon rasts, with

unlike JOM, Impact Aid has not engendered the everreaging Bureau of fndian
Affairs’ cost of administration which continually reduct® the efficacy of ‘the JOM '
program to Indxan students

The one major "string” Congress has attached to Impe%And far Indian dtudents

‘many Indian education programs such as the JohnsongMalley progtam, because,

is designed to assure Indian parental and Indian tribal &olvement in a district's
use of Impact Aid funds. Under the provisions of Public Law -95-561, Congress in-
creaséd the Impact Afd funding for Indian ‘students m-remgmtlon of the higher
costs incurred by Indian public{school districts 2 and at the ‘same time Congress re-

quired the districts to establish procedures to allow Indian‘ parents ‘and tribes a say -

in how the funds would be used to benefit Indian students. These procedures were
designed to recognize the special relatlonshlp between Indian tribes and the United
States. 20 U.S. § 240(b)3(F). This, “string,” far from being.a burdenséme federal. in-
trusion, constituted a sound congressional policymaking decision which has en-
hanced the financial situation of public school districts while at the same time rein-

government.

The development of the Impact Aid has been a bright spot int
dark history ll.PInduan education. Although there have been other federal programs
created to assist school districts in educating Indian children, only the federal
Impact Aid program has provided a regular source. of funding for operating and
maintaining public schools on Indian reservations. The Impact Aid progfagn recog-
nizes both the fact that local people can and will make decisions consistent with
quality education and that they will be sensitive to federal ‘policy on Indian pduca-
tion. -The program has thus assisted local governments and Congress ‘in aneeting
their respective responsibilities. In fact, the Presideritial Commission on:Impact Aid

‘forcing the federal-Indian trust relatlonshlp and enhancing resgﬁ:sﬂ)le local school

- recently identified the Impact Aid program as the ohly significant effort-of the fed-

eral goyerttment to fulfill trust responsibility and treaty obligations related to edu-
cation of Natnvb American students in public schools. )

III. THE NEED: FOR CON'I'INUED FUNDING T

Tradmonally, two types of federally ‘affected public school dnstnct.s——-those which
educate Indian students and military dependents—have relied mpst heavily on
Impact Aid. In many ways these districts face the same problems, b4t all too often
the districts educating Indian students have been the poor relations’ in a program
assumed by many both. inside and outside’ Congress to be basically designed to
assure our servicemen and servicewomen could count on quality educations for their
children. At this tlm& of re-examination.of priorities, districts oan Indian reserva-
tions kijow Congress’ need for candid analysis of the essential needs to be met under
the program. In % past Intian public school districts have reliéd on the. political

»

strength of othe ricts to keep, Impact Aid alive, and in so do;pg they have run
the risk that they would share in.the consequences should Congress find weaknesses
in the program as a whole ¢

2 H. Rept. 95-1137, May 11, 1978, 1978 U.S. Code Cong. &Admm News, pp. 5082 83.
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We cannot candidly represent to the Committée, that Impact Aid is a perfect pro-
groam, and many of the recent attacks on Impact-Aid “have pointed out- problems.
th the Administration and members of-Congness have questioned the various cat-
egories of students covered by the program.*THes€ questions usually focus on what
are commonly referred to as “B Sfudents’; #hose.students whose parents, while con~
nectéd with the Federal Government, do not live.on Fedgral land. The parents of “B
Students” may.thiis contribute to a school distisict's tax base through ownership of 2
‘ taxablé persbnal and real property.. . 0 - 7 . :
The presence of these students may not nec rily affect a:listrict in any greater
degree than do students which are not {edejjaﬁy-_connected at all. Digtricts which re-" ° .
ceive Impact Aid fon “B Students” sggmingly receive a Federal windfall  that is hot -
tied to a corresponding local bmﬁemu;t,mg from a lost tax base-While accepting |
that districts receiving B Student™ Impag},*Aid 'do need this money, it is under- -
standable that cute are being proposed in-ths category of Impact Aid. )
Indian students living on reservationgands however, are defindd as “A Students”
under the Impact Aid program. Indian Btudents’ residence on Indian land creates
many of that military dependents livirig; #n bases create for military impacted
public schools. At the same time, Indiaivresérvations do not correspondingly benefit
pablic school districts, as do military- bases, by increasing the valuation of pon-"
exempt land dround the base. Furthermor . Indian public education and reservation
life generate cost factors not faced by distficts educatIng military dependents resid-
ing on military bases. _ CCon e ’ M
The tax base problems for districts edtcating military “A Students” ‘and Indian
students are striking. In stressing the,priority for school districts serving military
“A Students” in 1978; Congress noted:+ "~ © . ’ o -
“In general, such districts have substahtially higher millage rates, lower expendi-
tures per pupil and higher student/teacher ratios”.? K
Rrior to 1978, when Congress also increased the funding for Indian impacted dis-
tricts, many of the same problems were facéd by reservation districts. The problems
themselves arise out of the tax .consequences of the Federal connection and resi-
dence of both military and Indian-“A” Students. First, the Soldiers and- Sailors
Relief Act removes income tax and persenal property.tax as available local revenue
for military impacted districts, becduse the Act allows servicemen to claim their
home states as their legal residences. Federal caselaw similarly exempts Indian
income and property from local taxatign.# Second, states cannot charge sales taxes
on purchases made by military perspanel in business establishments on military
bases. Indian purchases at Federally regulated business establishments on reserva-
tions are similarly exempt {rqm sales taxes.5 »

- By depriving local schools of the personal and real property taxes that are part
and parcel of school finance in most'states, Federal connection creates a basic prob-
lem for districts serving military and.Indian A student. Furthermore, loss of income
and sales tax revenues due to Federal connection often causes state legislatures to
be Jess than sympathetic to the needs of districts serving Indian and military stu-
dents. Recent moves in Florida, Virginia and North Carolina to charge tuition for
military students reflect this state ‘attitude. In Arizona and New Mexico, state
school finance plans have consciously ignored cost factors in reservation education
despite pleas from reservation districts that the plans would result in financial dis-
aster for the districts.® oo :

Although they share many of the tak base problems faced by military districts,
reservation districts face costs beyond those incurred by the military districts.
Indian reservations, sadly, are among the most economically deprived and undevel-
oped areas in this country. While: tribes strive to improve their economies, the
symple fact is that goods and services are not yet readily available and school dis-

- tricts must pay the higher costs incident to ordering supplies and services from dis-
tant marKets. Many maintenance services, readily available in urban centers, must
be provided by reservation districts themselves at great, cost. Housing on most reser-
vations is both inadequate and scarce, so reservation districts bear the cost of build-
ing and maintaining housing for many of their teachers and administrators. Trans- -
porting students to school, often for great distances on unimproved roads, consti-

; - ; EN -
' s

3H. Rept. 95-1137, May 11, 1978, in 1978 U.S. Code Cong. & Admin. News, at p. 5072. - .

¢ McClanahan v. Arizona State Tax Comm’'n, 411 U.S. 164 (1973); Moe v. Confederated Salish

and Kootcnai Tribes, 424 U.S. 463(1976). ’ -

s Warren Trading Post v. Ariz. Tax Comm’n, 380 U.S. 685 (1065). . ' .

¢ As a direct result of the New Mexico plan, public schools on the Navajo Reservation (Gallup-

McKinley School District)'went from a competitive teacher salary s(ile to the lowest scale in

the State in 2 years. , ’ -
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7 tutes & major cost facsog for both maintenande and operation in reservation schools.

On_top.of thete costs, reservation Schoolseducate children who come to scheol nét
only unable to speak En%lish but also havigg less than & rudimentary,understand-
img of the nop-Indian-culture they arg about to enter as an'gll but inescapable con-
sequence of-:embarking on a public school education: * * -~

»*_ *Facing. tKese built-in.tosts of educafton, reservation districts have yet angther

-

problem rarely encountered by military distzicts. While a district serving a military’

<

base has other. ,propeyy_ withiff the district that is not tax-exo;npt,, Inany. reservation

" districts. havekas few; as orlp or twp "taxpayers aceounting fo

¥

their essessed valug- g

tion. “Furthermore, Where military‘.s‘bpsés,tend o sincrease property’ values around -
* the basé, the Jand ‘around reservatibns is affiong the least ‘desirable residential and

comfercial property in'the country. -

. Given the backdsop of Timited tax baseand-high'costs, reservation districts’ reli- -

‘ance on-Impact ‘Aid is understandable, but the level of reliancé is nonetheless stag-

student coufit of 93,981. \Overalf::('lmp@%té’Aid privides an” average of 11 percent of
¢ the bastc budgets in thest-districts. In 128 qf these districts, Impact Aid provides 20-
49 percent’of the basic budget. For'36 of the districts, most:located.in Arizona, New

. -gering. ‘Publit school districts servigg Indian students nymber 722 with -an Indian

budget revenues. 2 Nk !

1> Mexie, afd So}xth'Dakdta:.-’lr_ﬁpaqtiquidl.'pjpvides 50 ‘perceht or more. of the ‘basic y

The heayily infpacted Jridian. districts, thdge;with 20 percent or more eligilbe “A” .~

oA

¢ studerits ‘cemprisesthe functional coré'@:lndim’i;public education in tis country; “A”

.

~ .

R

!

]

%nr 105 of these districts, - "~ & e, o e 3

‘The loss of, or severe reduction in, “A’’student funding under the Impact Ald pro-
gram would soynd the death knéll for Indian public education in the United States.
‘In_Atizona, for example, if reservation districts had to rely on th.e;comBin,gtion'.of
stite foundation asgistance and‘lbéal‘taxeﬂthe%
tegcher ratios'a vere reduction in ed'ﬁcatl'
close altogethér Taxpayers would face confiscatory tax rates where not limited by
state law. Where limiteg, local taxes would ndt ggherate sufficient revenue to keep
‘the schools open. - ) -

In short, federal Impa}:t Aid is not ‘merely just another ptogram t.)nllndian educa- -

-would face unconScionable stident/,
nal programs, if not'being forced to -

- studegts. weré 20 percent~to 43 pércent of the total enrollment in 122 of the districts |
serving Indian students, and they, were 5D percent or more of the total enrollment -. .

tion+~it is"Indian public tducation. It forms the financial basis for public school sur- o

vival on Indian reservations. If Indian sfudents aresto share in the rich tradition of .
public education in the United States, continued funding for “A” students under the
g . 2 .

-program is essential. N ;

Iv. THE NEED FOR PROTECI‘I-N(_J'THE COIIIGRESSIONAL P.URPOQE BEHIND I AID FOR

. INDIAN STUDENTS . o

In these times, merely pointing up the need for contim;ed federal funding based

upon past reliance on federal funds is a fisky business, bécause we have emparked
on a national inquiry questioning such reliance at every level of our saciety. In the
area of education, the inquiry seems to be yielding answers.directed at less federal,
and more staté, responsibility for education. In urging eontinued funding for Indian
students under the Impact Aid program, however, we are not positioming a barrier
in the move to return; to historical federalist precepts; rather, we argue for contin-
ued assertion of the constitutionally mandated role of the Federal Government in

dealing with ‘Indian people that has existed from the very creation of our Republic.

~ The Impact- Aid program-as it currently exists.performs three valuable functions:
(1) it enables the Fedgral Government to promote Indign education with a minimal

direct intetvention inMhe educational process; (2) it encourages states to assume an .~

obligation to educaté Indian students"which they would otherwise be incliped to for-.

sake; and (3) it provides a Yehicle for Indian tribes to pursue théir legitimate inter-

est in the eddcation of tribal members. ARhough not originally devised to perform
" these functions, the program has evolved into an effective means of fulfilling federal
responsibilities -while enhancing state-supported- public educatigh“in the field of
Indian educatign._ The Impact Aid program’s evolution provides an informative
background for examining the recent federal role in Indian.educatior. ° - - °

saw fit to eet its trust responsibility in education through a'system of BIA schools,
and supplementary tuition-like programs to the publi¢ schools: In 1953, when Indian:

Initially, Indian,students.were not included in the Impact Aid program, Congress

students were included in the Iinpact Aid pregram, Congress still reserved substan- ° .
tial supplemengary pegeram, adniinistered by the BIA; to pay for the added costs ™
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‘publit schools incdfred in educatifg Indian students.” The major BIA ;irpgram,

which weknow as Johnson-O’Malley, still retained substantial importance in pro- - .

viding basic financial assistance for costs incurred in pupil transportation and basic
school programs. The resulting confusion over what federal money was designed for

sic public school education and what money for special programs for Indian stu- *

dents created an administrative fiightmare for school districts and often restlted in

an unlawful comingling of JOM and Impact Aid funds which in turn engendered -

litigation by Indian parents.® . R ;

. In 1978, “Congress,” through Public Law 95-561, increased Indiah ‘entitlements
under'the Impact Aid program to cover all education costs and specified that other
rograrhs, such. as Johnson-O’'Malley, would be exclusively supplemental.® As we
iave .previously noted, Congress further provided for procedures whereby Indian

,ﬁq_rents and tribes could be assured some measure of participation in determinihg
0

the-changes wrought in’:1978;.public school districts receive needed money to pro-
vide basic education for indian students in a context that acknowledges “the special
relationship . between_the Indian nations' and the United' States”. '20. US.C.

§ 240(b)3(F)., .

That “special relafionshir”,- which is retognized in the Impact Aid pfogram, ex- .}
in

“tends back toithe first dea of the United States with Indian tribes. The trust
responsbility’ first defined by Chief Justice Marshall subsumed education as an in-
herent' element of the definition. Indian tribes, so long as the United States recog-
nizes their status as such, ‘‘are in a state of upilage' to the more powerful sover-

-.aign. Cherokee Nation v. Georgia, 30 U.S. 9, S%et. 122 (1831). In addition to the defi-

hition provided' by Justice Marghall, the issue of education was prominently ad- .

. dressed {n most treaties'made with Indian tribes. In essence, tMe process of educa-
tion is cen}'ral to the relationship between the United States and Indian t.ribﬁ mem;

_* In’this country, we have long aaknowledged that the public school»system consti-
tutes a solid foundation upon ‘which to build a democracy, so it is understandable
:why Congress-has takem.steps to delegate to the public schools part of the federal
responsibility in Indian education. Héwever, such delegation creates several prob-
- lems in'the states runhing the public school which Congress has always understood.
+ The first problem, the states’ antipathy toward Indian tribes, is as old as our soci-
.ety’s relation with Indian people. The existence of.semi-sovereign governments
_within @ state’s borders has been an irritant to state governments which has not
ordinarily. produced the most high migded state action. In speaking of the tribes’
relations with the states, the Supreme Court stated in 1886:- o
“They are communities depengent of the United States : . .- Because of the local

ill feeling, the people of the States where they are found are often their deadliest ’

.enemies.: From their very weakness and helplessness, so largely due to the course of
~dealing of the Federal Government with them and the treaties in which it has been

?(romised, there arises the duty of protection, apd with it the power.” US..v.

agama, 118 U.S, 375, 383-84 (1886).

hile no longer deadly enemies, Indian tribes and States still evidence a degree -

w.the Impact Aid money would be allocated by local school boards. As a result of .

~

-of animosity in their relations. In the field of education, the animosity surfaces in

school finance. . . .

School finange plans cost state governmients ever increasing amounts of money.
This is true both gecause equalization, which implies greater state participation, is
an idea whose time has come, and because property taxpayers have made it em-

hatically clear that the time for increased property taxes ha¥ gone. The extremely
ow assessed valuations of reservation school districts render them highly dependent
on revenues other than local taxes. Statks, seeing precious dollars in state aid going
to reservation districts, where the reservation itself depfives the,state of some tax
- revenues, often turn deal ears to the pleas of financial hardship corging from these

_ districts. .

“In Arizona, if most regervation school districts has to rely on the state school fi-
nance act alone, they could not survive. Every district on a reservation in this State
spends more per pupil than the finance plan would otherwise provide. The higher
costs flowing from pupil transportation, teacher housing, rural economic isolation,

and cultural differences which Congress ns recognized, receive no similar recogni-. .
tion from Arizona. To the contrary, the State has seen the higher per pupil cost as -

exemplifying profliage spending in Indian districts and has imposed budgetlimits
7S, Rep. 714, July 29, 1953, 1953 U.S. Code Cong. & Admin News, pp. 2330, 2343, '

8 See, Na bah v. Board of Education, 355 F. Supp. 716 (D.N.M,, 1973). S
? H. Rept. 95-1137, May 11, 1978, 1978 U S. Code Cong. & Admin News, p. 5083.
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¢ on these districts which restrict even the exp&ndxt re of Impact Aid funds,- These
restrictions are currently being challenged throug litigation, and the litigation”
itself relies on the congressional purpose in prmudmg federal money to these high
cost.reservation, districts. .

Arizona, like other states, has viewed Impact&And as a potential source of state
*relief on reservations and is anxiously seeking federal approval to substitute Impact
Aid for state aid.!® New Mexico, which obtained such federal approval several years
-ago, used the Impact Aid from reservation districts as a statewide source of. federal
credit. It was only after facing the near financial ruin of several reservation dis-
tricts that New Mexico grudgingly altered its school finance formula to accomudate
these districts’ higher costs.!! -

In trying to make state legislatures appreciate the ﬁnancxal needs of r:eservatloh

. districts, Indian people face a second hard reality in thelr relatlons with state gov-’

. . ernments—lack of any real political power.

Indians constitute small insular minorities in the states where they live, and thelr_
ballot strength is insufficient to pose any meaningful threat in the staté legislative
process. They must rely on the protective power of the Federal Government exercis-
ing its trust responsibility to see that their needs are recognized.

In fairness to the States, however, it must be noted that in providing, public school
educations on reservations théy shoulder a burden of great weight. Without the
local and state taxes that would otherwise be generated in th'e absence of the feder-
al trust relationship governing reservation land, the, cost to the state.is significant.
Without the federaf assistance Impact Aid provides, what jlttle attention the states
tend to’ glve to Indian education would undoubtedly devolve into total indifference.

». Presxdent. Reagan’s '"New Federalism” cledrly .recognizes the need to put adequate

i funding behind &ny transfer of tgaditional federal responsibilitiés to the States. In
« 4 the area of.Indian education, Congress,'through Impact Aid has been practicing the

new federalism for thirty years.

However, now is an hour-of crisis for Indlan districts in the state of Arizona. The

1980-81 Arizona school finance law (HB 2013) made its full impact felt on reserva-

~ tion districts during the 1982-83 school year. Districts including Window Rock are
“w in the process of reductions in force. both m\teachers and non-teaching personnel

and severely restricting programs. For instance, in the Window Rock gistrict, the

teaching staff has been cut-by 31 positions for the 1983-84 school year. Due to the
*«  Arizona system of school-finance, which-is a pure equalization medel, Window Rock
; will be ‘losing more teachers and programs in the 1984-85 school year. This is espe-
cially true if the state is successful in having ‘its application for equalization of
Impact Aid funds finally approved by the Ug Department of Educatioh. At the
present, Window Rock and other Indian districts in: ‘the state have filed an adminis- *
trative ‘appeal to’ ‘the recent approyal by USDE of Arizona's application. In addition,
litigation is in progreSs in federal court by thé Indian districts againit the state,
asserting -that federal law and congressional intent takes precedence| over state
“school finance systems which confiscate federal money* ‘destined for the ucatlon of
Indian chlldren This is especially true of the special education add-on funds. '

The effects of equalization will be very pronounced on most Indian districts and
by 1985-86, when all districts in Arizona .are "equalized” by the state finance plan
and receive equal dollars per pupil, regardless of educational need or extraordinary
«  costs of schoals in rural, isolated reservations,.we will receive equal dollars for un- -

equal needs. , °
, We ask the Congress to carefully "deliberate the current system of allowing statés

* to equalize Impact Aid funds and to comingle them with state funds. The theory of
' .rewarding states which establish. fiscal equality between all districts is commend-

+' able.. We sipport this theory of rewarding those sf{ates which show goodwill and

equity toward all childrén and districts. However, states such as Arizona should not -

+ be allowed to slip under the fence, so to speak, as they attempt to subvert the regu-

lations to their own benefit. We ask for consideration of the amendments which are
yattached. The proposed amendment regarding ‘equalization is nothing more than a
means of more fully insuring that all factors which affect the equality of education-
al opportunityiare taken into account in etiualeatlon namely, consideration of the
¢ special educationdl needs of the federally-related children and the cost of Indian dis-
tricts located-on rural and isolated reservations. It seems only reasonable thal Con-
gress shiould be concerned that monies it appropnates reach the target groups'and *
aye used to service those groups. ‘

3

]

to Pursuant to 20 US.C. 240<dx1)2.m) *
1t See attached editorial from the Gallup, New Meguco lndependent
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Presently, in Anzona. school dlstrlct spending limitg prohibit Indian dlstncts from
spending’ the funds Congtess’ appropriates. Approximately 30 percent of the Impact
Aid funds. in Arizona find their way back to the utility rompanies which are the
majority taxpayers 6n Indian fands through reduction or elimination of property
taxes. We do-not feel it was the real intent of Congress to provide‘Impact Aid {unds
0 lower property tax rates or to s:mply relieve the states of thelr educational re-
:ponsnbllmes tb all cmzens t

. . s+ . ° CONCLUSION - :

'Fhe ‘Impact~aid program bs it currently exists addresses many of the hnstorlcal
bases of the federal-state-Indian relationship. the program respects the relationship
between the United States’and Indian Tribes.» The program enhances state: public -
education for-Indian students without engendering excessive federalggitrusion mto
state and, local government, Most. importantly, the program provides Indian stu’
dents with needed protectnpn in educational finance, and without this continued fed-
eral funding presence, the states would, absent of continued prodding through litiga-
tion, undoubtedly neglect the findnclal suppo& of Indian -education. The federal-
state-Indian relatlonshlp which Impact Aid exemplifies, was born.of the practical
polm'cal necessity in dealing with.powerful Indian nations but it has grown for two
centuries into & wellspfing of natlonal morality in aiding a prodd but impoverished
insular mirlority. The Yrogﬂam like the relationship, has grown and prospered,
under wisg,congressiona leadership and it déserves to be,continued. Vs

Thank you . : '

Mr. Kn:nEE Thank you very much, Dr. Glass e

I had the pr1v1lege of speaking to the Navajo Tribal Councﬂ the«
last time I was out at Window Rock. Peter McDonald was chair-’
man that time. If you would give them my Ya-ta~hay, I would ap—
prematé ‘that. °

Mr. Grass. Thénk you, Mr Kildee, I ceftainly w.lll "

Mr. KILDEE. Mr. Ulmer, I think we had three suggestions for. pos—
sible changes in the law and some of you have mentioned that, too.
One would be a total prohibition on equalization for the heav1ly im- }
pacted districts, those of 20 percent. . '

I think that’s a cfefinltlon of heav11y 1mpacted The other’ would :
be that-certain impact aid, and you mentioned this also; would-be !
exceeded. That is the 25 percent add on for the Indians and the 50
percent for.the handicapped and I think your third suggestion was.
that there should be: notlce ‘to the tribes for any State- apphcatlon
for equalization. . ‘

Would the rest of you concur with those p0551ble changes in the .
law? You mentiéned a-couple of them yourself; Dr. Glass?

Mr. Guass-Yes, I basically concur with them. The equallzatlon,
of cdurse’in terms of the Navajo reservatlon, the tonsequences &f
equalization are great. We feel, I believe that I can speak alsp for
the tribe, Mr. Zah for many years until he was elected chaiyman
last January, as +chairman of, t\he board of .the Window. [Rock-
School. Dlstri’cthe feel that perhags wé have a naive belief that -
the funds that Congress appropriates fof the education of Indian
childrent should be used for the educatiorf of Indian children.
‘=T believe that Congress was well int tioned when they influded
the equalization provision ini the law.' I beliéve the intent ¢f Con-
gress was to encourage States to equalize by prov1d1ng eghitable
systems of school finance.

- In other wotds; Congress was i‘ntendmg to flow the fiscal year
1980 funds to the States and the States:would flow thenj to the
impact school districts to provide for extraordmary costs. J believe
that is what the mtent was. = . e
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However, in the case of Arizona at this time, that is being cir-
cumvented. This was also the case a few years -ago in New Mexico
- where the Gallup-McKinley School District, the largest one in New
Mexico, the year aftér equalization they -nearly went bankrupt. "
They went from one of the higher spending districts to one of the
lower ‘spending districts and it took the New Mexico Legislature

several years to pass enough leglslatlon to correct the situation.
So there was a great deal of sufferlng There was a great deal of

inequality in educational programs in that district for several years .-

and that was caused by the equalizatiom process. So I thlnk that in
.general we want equity.

In other words, straight dollar equality is not eq.ultabl@

Mr. KiLDEE. At this pomt one of our regular and setious mem-
bers of the committee, I will defer to him, Mr. Packard from Cali-
fornia.

Mr. Packarp. Thank you, Mr. (geairman. I apprecrate the chance
to attend your hearing on this important issue.

I don’t know who to address this question to, but perhaps
whoever would like to respond and I don’t want to prolong the

“hearing. What percent of Your total revenues in your dlStrlCt comes
from 874 moneys?

Mr. Grass. In my district, 30 peycent and. in terms of the other 7
districts on the Navajo reservation havmg a combined total of
30,000 students, approximately 33 percent. :

Mr. PACKARD. And is that generally true in most of the other dis-
tricts?

Mr. BaRNEs. In our particular dlStl‘lCt in South Dakota, about 56
pgrcent of our total budget comes from impact aid.

Mr. RoBINETT. In Montaha that figure is about 55 to 60 percent
and with the cutbacks as to the way that we receive our funds, al-
though the entitlement in our district in. 1982 was $1 million,

" paying us on the basis of 1981 we only received half of that amount
so the entitlement being $1 million, we received only half. ‘

Mr. Packarp. The remaining portion of your' revenues come
from what sources generally?

Mr. BarNEs. In South Dakota, about 30- percent of the money .
would come from the State. This would be true of most of the
Indian Impact districts and the one military impact district that we
have at Ellsworth Air Force Base. The rest of it then would come:
from local taxes.

Mr. Packarp. State resources and impact 874 moneys are prob—
ably 75 t0 80 percent of 'your revenues” Is that generally true?

Mr. Grass. Yes.

Mr. Packarp. What portion has been coming from sectnon B
moneys rather than the A?

Mr. Grass. On Indian reservations very, very little. Of course,
military—— a

Mr. Packarp. That is changing military issues, now I think you
recognize that, so that very little would be coming from B moneys
to anyone.

The delays in recemng your 874 moneys I think is not only with
Indian districts, but it is true in military impacted districts also.
Even though you have had delays, have you received essentially

-
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100 percent of your allocated funds or- have there been funds that. -

have never been received even on a delayed basis?

Mr. Barngs. In the case of South Dakota we have receued 1
think in almost_all cases, 100 percent of the payments. Of course,
recognizing -that ‘these payments were prora down from what
the entitlement was but in the case of South Dakota, yes, we have
received almost all of the money that we have commg for this past
school year:

Mr. PackAED. Is that true with most of you? You have not found
shortfalls'where they have Just not sent the money for a variety of
reasons?

Mr>Grass. There was one small problem that has occurred in
the last | \several years that affects a few districts. ‘Apparently, the
USDE computer was not set up to handle unified sc]enool districts
and the result was that my district, I have heen in that district 1
year since last July and I -found out recently that I was short-
changed $1 million in fiscal year 1982.

rlowever, that is now being rectified. : >

Mr. ‘Packarp. Do the cutbacks in your 874 moneys affect your
high school or elementary schools, or is there a difference? Most of
you have unified districts.

Mr. BArNEs! I think in our partlcular case'it would be across the
board. Up to this particular time, despite the cutbacks we have
been able to keep our educational program intact at the expense of
delaying other projects which might be maintenance projects.

- And, of course, these are going to catch up with us in a perlod of
2o0r3y Ears because you can delay major renovation projects just
so long antil you have a major problem.

Mr. Packarp. I have one last question that relates to the equal-
ization process. Who is responsible to remove' that? Does that re-
quire State legislative action or is it Federal?

Mr. ULMER. Mr. Packard, the approval to equalize impact aid is
given by thee Federal Government by the Department of Education,
Division of Impact Aid, subject to a requirement that the State
have in place a school financed equalization program. 3

*Mr. PACKARD. So the action that you are requesting as it relates
to the-elimination of equalization is something that would begin at
ghls level and not refer back necessarily and wait upon the State to

o0 it?

Mr. ULMER One of the proposals that is mentmned in my writ-
ten testimony on behalf of the Federal schools serving the Papago
Indian Reservation would amount to'an invitation to Arizona to
upgrade its school finance plan so that real educational opportuni-
ty was provided on an equal basis in the State.

Once the State. upgraded its program to the Federal standard,
then the State woulg be entitled to®equalize the Impact Ald consist-
ent with its overall school finance policies. .

Mr. Packarp. Who does this equalization process benefit" Obvi- -
ously the Indian districts that you are referring to and represent-
ing are being hurt by it but who is the benefactor of it? The same
amount of fundings are passed through, is.that not true?

Mr. Grass. Mr. Ulmer, would you care to answer that?

Mr. ULmeR. How do you mean the same amount of funds being
passed through? N



-}9 ' , ' o . N
g - 103 S
/—"\ . . - . . ] .
Mr. Packarp. Well, I am trying to determine in the process of
equalization, does that involve the same hasic amount of funds
available to the State or would-it be reduced while another is if--
creased? Is that the process? - . ' '

Mr. Guass. As I understand the procéss, Mr. Packard, I believe
that all the districts in Arizona receive about 330 million a year in
impact aid. Currently, thosé funds go to the individual school dis-
tricts, the applicants; those who are qualified. '

Ong of our problems at this moment is that the districts, because
of the spending caps imposed by Arizona school finance law are not
able to spend the $30 million. I would make a rough guess that $15
million of that $30 million is going toward taxpayer relief in those -
sChool districts- and most of those school districts that receive the
impact aid, thé only taxpayers are utility companies.

- Mr. PACKARD. So that the money is never collected? -

Mr. Grass. Yes. : K T : ’

Mr. PACKARD. It is not a matter of getting the $30 million and
redistributing the money t¢ equalize. It is a matter of just not col-

. lecting the money? , N . :

Mr. Grass. Yes. o ' o

Now, if the State equalizes impact aid, the funds go directly—
well, what happens is that we would still receive our impact aid
checks. However, we just don’t receive any State aid. Unfortunate-
ly, we still have these spending caps which do not allow for the spe-
<ial needs of Indian’students and the extraordinary cost of doing
‘business on those rural and isolated reservations.

Mr. KiLpee. Will the gentleman yield? _

- Mr. PACKARD. Yes. ' »

Mr. KiLpee. The State would deduct from what you would get
from the State part of that impact aid? : ‘

Mr. GLaAss. Yes, that is correct, Congressman. .

Mr. KILDEE; So you would be relieving the Stdte taxpayers in one
instance across the State, but also there is some relief given to

. your local taxpayers, the two utility companies and that is ¢n their
property tax? - :

Mr. Gurass. That is correct.

Mr. UrMER. If I could -amplify the answer a little bit, the ques-
tion being*who benefits from equalization as has been mentioned,
the taxpayers on the reservation are benefitting under the plan;
tax rates in the State as a whole are subject to a cap, constitutional
limitation.

The school district expenditure limitation enables the State to
keep the homeowner taxes at the level that they have been stipu-
lated to in the 1979 amendments to the constitution.’,

" Another beneficiary is the urban districts. They, of course, have
easier access to the political process in Phoenix than the Indian
districts. They have been ‘able to secure weighting factors in.the
formula under the State’s equalization plan which favor thei:)tu-
ation. : v . i

Particularly they have a weighting factor-for experienced teach- -

» ers so they get more spendable revenues to fund teachers at higher -
levels of experience whigh make good sense and we don’t hold that
against them. However, 'we do not have similar weighting factors
for rural isolation, high transportation costs and so on. .

Co e ,10;7
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The result of that is that for the State as a‘whole, the percentage :

-of total spending for teaching is 59 percent at my school district on -

" Papago it is only 44 percent One of the things that‘we have seen

" er we agree or disagree with it,: pgart of the record of this hearing."

-~

in Arizona, of course; is a problem with a State' defic1t dqe to eco-'

nomic conditions that don’t-need to be d1scussed
The State has been presented with t kind- of information, th1s
kind of disparity in information. T ponse ‘has been, we would

many scheool districts ardund "the State which . are extreme

wealthy because of high concentrations of industrial, act1v1ty and in -

onie case a nuclear electrical génerating' faclllty

_These districts, because of their tax wealth, pay a. tiny amount of
tax to support the schools. In one case, the tax rate per; $100 of ‘as- "
_sessed valuatlon is only 17 cents Yet, in most»of. the States it is at

least $3.46.

A

like to help but we have no revenues et, we can ppint to manfr -
y

Well, 1 th1nk one answer to. the States revenue p‘roblem would'.','

be to s1mply tax the nuclear generating facility at the same rate as -
" most of the taxpa ayers are taxed in the State, and if ‘that were not -
on a statewide basis; . the State' would have no additional. revenue

without u'nposlng an extraordlnary tax-burden on any ‘particular

business community ‘or residential community would have, I be- .
heve, and Dr. Glass can correct me, I think the’ figure is somethlng L

like $50 million in extra revenue? . .\

"Mr. GLass. It.is $54 millions « = ¢ U
+ Mr. PACgARD In conclusion, I would hope that each of you would

work as clpsely with your State legislators in trying to get their co-

_operation*to solve and work with your problem -on taxation and we- *
. also can be responsive to your concerns as you present them here. -
We appreciate you appearlng before us and I apprec1ate the oppor-

tunity to participate. .

_Thank you, Mr. Chairman. : ’ o

" Mr. ULMER. If T could add one’ more thlng, I am pleased to say
that the .Indian districts now hdve.a formal relationship with the

ed highly placed staff - bers to deal with the problem in con-

‘Governor’s office regarding these issues. The Governor has'appoint- '

junction with leaders of ‘the State leglslature as well as the super- )
_ intendent of public instruction. . . :

Mr. KiLoes, Thank you, Mr. Packard. : :
+ We have received a resolution from the Leglslature of Arlzona

and should be funded through impact aid. - .
So without objection, I would. like to make that resolutlon wheth-

What.is the principle source’ ‘of State revenue in Arizona?

. Mr. ULMER.. Income tax-and rentals from- State edlfcatlon ‘trust -
lands.
" Mr. KiLpEE. So your property tax is basuca}ly a local tax in Ar1zo- ’

na. It is not a statewide property tax generally
Mr. ULMER. It is'local.

Mr. KiLpEE. Mr. Barnes in his statement mentions that if- nnpact .
"aid were discontinued that many- districts would *close and the.

major question then would .be where the cHildren would go to

.school But would each of yoq please descrlbe the educatlonal 51tua- . "

,:_ 108

‘calljng=for full funding of impact aid, 1nd1cat1ng that the education . - '
of Indian: children and I want to be fair, is a Federal leg’lslatlon .
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tion’ in -your area and what’ options would be available if ygur’
school districts did close because of finances, particularly the“k
Impact Aid dollars. .

~What would happen - educatlonally in your area if those school
districts now wish to depend a great deal upon Federal impact aid

- and were not able to continue to function if that was cut off?

Mr. Grass. I think on the Navajo reservation in the seven public

. yschool districts if impact aid were cut off of course there would be
litigation.

Second, I think in the short run, however, the classes ~would
probably go up at least one-third, which would bring them into the
35 to 40 area in-elementary schools and very high in the secondary
schools and there would be all special programs . ehmmated art,
music, bilingual education, the whole gamut.

Essentlally, we spend about 79 percent of our budget on employ—
ees and we would have to go right in there and I would say reduce
our staff by 30 or 40 percent:

Mr. KiLDEE. I want to emphasize that my questlon is hypotheti-
cal, hopefully. I certainly hope that it remains hypothetical.

" Mr. Grass. I hope so too, sir.

Mr. KiLDEE. Any other response to that?

Mr. Barnes. Well, 1 would just elaborate on my prev1ous re-

" marks. I think this statement is basically in' my formal written
statement that in our particular case it would not be a matter of
reducing offerings, cutting out dathletics, increasing class size. It
would simply be picking a month .in the coming .year wheén ‘we
would have to close the doors because when well over half of our
income comes from impact aid there is not any way that 'you can
reduce programs, reduce staff to make up for that loss.

As I have stated earlier, possibly the children would have to go
to another reservation school if there was rogf) for them at that, .
_say, the Pine Ridge Reservation which I don’t"Believe that there is -
so I am not sure that we have a v1able op on 1n the case of our’
partlcular reservation, \

‘Mr. KiLbEE. I guess my questlon was hypothetical that we prob-
‘ably could conélude then that it would be disastrous if that were to
happen.

Mr. ULMER. Yes. ' .

Mr. KiLpEe. Mr. Ulmer, you mentloned that many of the chil-
dren speak Papago or Indian English, which is'4 combination of
the two. Do you have bilingual programs in your school district? -

Mr. ULMER. We have one noncertified supplemental instructor -
who is responsible for covering h1gh school and elementary enroll-
ment-of 944 students. .

Mr. Kipee. Do you receive any Federal bilingual funds for your
-program? ¥

Mr. ULMER. The district was the beneficiary several years ago of
a grant which expired at the end of last year.

‘Mr. KiLbee. Thank you very much.

Let me ask all of you as a concluding question, in general how do
you feel that Public Law 95-561 amendment is working and, spe-
cifically, should the local policy and procedures be perlodlcally re-
examined? Would you care to comment on that"

Yoy -
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Mr. BarnEs. I would comment that I think that the policies and
procedures that are present in each district should be examined on
the local level and we do this annually. We take a look at whether
or not they are working as they are intended to work and when I -
say we take a look we are talking about the board of education and
also our parent committee. ' '

-We do take a look and up”to this point we have come to the
agreement that they are working as intended but I do think you_
have to constantly take a look at them on the local level.

Mr. KiLbeg. Does anyone else care to comment on that?

Mr. ULMER. I would concur with that. I think a requirement of
an annual updating of the policies 'and.procedures is entirely .ap-
propriate and I can report from-Indian Oasis that those amend-
‘ments could have an extraordinary beneficial effect on Papago.

The reason is their system is divided between the Bureau
schools, of which there are several on the reservation, and then the»']
public schools. The result is that the system is badly fractured for
students. There are differing curricula and differing attendance. '
sigandards and soonand soon.y . — v , ’

- _‘The tribe.offers the prospect of unifying these two conflicting sys- -
tems so that there are reservation-wide curricula; ﬁeserVa‘tion-mde

language standards, réservation-widé transportation plans and so *
onand so on. . B ~ . SR
: So the 1978 amendments hold farth not only ‘the prospect of
“greater tribal control but also tremendous increases in efficiencies . -
‘at the local level. . e . : '

However, as I pointed out earlier, those prospects have yet to be
realized because of the desperate financial situation that the public
school finds itself,in. . :

Mr. KiLDEE. Yes? " : -

Mr. RoBINETT. My reaction to your question would be that each
district’s ability to annually. upgrade.the policies and procedures
‘may be a very practical approach, but that perhaps a requirement
of every 3 years that they be upgraded may be more appropriate.

Mr. KiLbgk. Thank you very much. _ : .

Your testimony has been very, very helpful. My own convictions
on the importance of Impact Aid especialfy for Indian schools has
been certainly corroborated and my efforts to make sure that we
adequately fund in a timely fashion, I think you have made some
interesting .points, too, on the possibility of forward funding which
would be helpful to you; I can see that, that intention is certainly
strengthened by both your knowledge you have imparted here
today and your obvious deep convictions as to the importance of
‘education for the people to whom we have a very special relation-
ship in this country. » '

I think we have to try to undo some .of the disastrous conse-
quences of the Reconciliation Act of 1981. Every time I look at that
bill I find more disasters in it. I take some conciliation in the fact
that I, with gusto, voted against it for 500 reasons I had by 3
o’clock in the afternoon having poured through that bill, which
was the size of a New York telephone book. ' :

But that cap that was put in in 1981 was a disastrous cap and I
think you realize that. Hopefully under the chairmanship of Carl
Perkins, the chairman of the full committee and the chairman of

4
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the subcommittee, which is an oversight hearing, is going to work
JJolmemove those caps, particularly the cap on Impact Aid which has
been disastrous and I think your testimony has been very, very
helpful and we are looking at Impact Aid in general, looking at, as
-1 say, to those who have been hurt, especially those for whom we
have a special legal, moral and treaty obligation to serve.

You are in a very, very important area of education. I commend
you for your dedication to that and I hope that your dedication will
affect the Congress so that we can do what’s right. Thank you very

. much. : : . :

Mr. Grass. Thank you, Mr. Chairman.

Mr. BarNEs. Thank you. y

[Whereupon, at 12:30 p.m., the subcommittee was adjourned.)

[Material submitted for inclusion in the record: follows:]

i ' OFFICE OF THE SECRETARY OF STATE,
: Phoenix, Ariz.. February 25, 1982.

Hon. CarL D. Perkins. . o ., . ‘ :
Chairman.. Education and Labfr Lommittee. House. of Representative, -
Washington, D.C. o :

EAR REPRESENTATIVE PERKINS: The |Arizona State House of Representatives,
Th fifth Legislature, Second Regular Pemson, 1982, passed House Memorial 2001,
urgigl the President and Congress of sthe United States to continue funding the
impact aid to school districts on Indian Reservations. R .

The members: of the Arizona State House of Representatives have asked me to
transmit the enclosed¥certified copy of ttis Memorial to you for your consideration.

- - Sincerely,
. . Rose MoFrorb,
8 o * Secretary of State.
Enclosure. ° ) L :

~

House MEMORIAL 2001—A MEeMORIAL URGING THE PRrESIDENT AND CONGRESS OF THE
UNITED STATES TO COoNTINUE FUNDING 'OF IMPACT AID TO ScHooL DISTRICTS ON
INDIAN RESERVATIONS o : :

To the President and Congress of the United States of America:

Your memorialist respectfully represents: . o

Whereas the State of Arizona contains within its boundarjes-a large amount of
Federal trust land on Indian.and military reservations loca within' the state; and

Whereas these lands are not available to the State or local school districts for the
purpose of property taxes; and

Whereas these lands held in trust for the Indian people and the military reser-
vations.are Federal lands not subject to_State jurisdiction and the children of people
who work and live on these reservations receive their education in the public
schools of the State of Arizona; and )

Whereas for many years, in recognition of its responsibility to provide for the edu-
cation of school age children who livé on Federal lands and in recognition of the
financial hardship imposed on local school districts by the presence of such Federal
trust lands, the United States Government has provided impact aid funds to school

districts under Public Law 81-874, and school construction.funds under Public Law '

81-815. These funds have enabled the school districts affected to provide a free
public education for the students without plaging an unreasonable burden on a few
taxpayers or relaying totally on State education funds; and
Whgreas the Office of Management and Budget and the Appropriation Commit- .
tees §f Corigress are contemplating the elimination or severe reduction of.Federal
_ impact aid funds without proposing any alternative means of meeting the Federal
obligation to provide for the e(i)::ation_bf the children in these schools or compensate
Lhe.affecéed school districts for the federally based impairment of their property tax
asis: an
Whereas elimination of Federal impact aid-could resull in the loss to‘the State of
Arizona of in excess of twenty-five million dollars in education funds. It could cause

e
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the local school districts most affected to become totally incapable of supporting
themselves,.making them completely dependent on state revenues.
~ Wherefor your memorialist, the House of Representatives of the State of Arizona,

prays:

1. That the President and Congress continue Federal funding of Public Law 81-
874 and Public Law 81-815 for school districts with large Federal lands since the
State of Arizona considers the provision of adequate funding tb these school districts
to be an obligation of the Federal Government and such funding should not be subject
to reduction or transfer to the States. ‘ : _

"2. That the Secretary of State of the State of Arizona transmit certified copies of
this Memorial to the President of the United States, the Director of the Office of
Management and Budget of tht United States, the Chairmen of the United States
Senate and House of Representatives Committees of Budget, Education and Labor,
and the Select Committee on Indian Affairs and t6 each Member of the Arizona,.
Congressional Delegation. ) i

N ‘

Narive AMERICAN RicHTts Funb,

_ . . o Boulder, Colo.,"July 18, 1983.
Re impact aid tribal complaint procedure. .

Hon. CARL D. PERKINS, ‘ o

Chairman, Committee on' Education and Labor,

Washington, D.C. . . S ‘

DEeAr CoNGressMAN PErkiNs: The Native American Rights Fund has for the past

" thirteen years beeh involved in representing the best interests of the American
Indian people. A significant portion of our representation has involved working in
the area of-edutation. )

More specifically, I have personally been involved in éarosecuting on behalf of the
Creek Nation of Oklahoma and the Sisseton-Wahpeton Sioux Tribe of South Dakota,
two of the four tribal Impact Aid complaints which-have been filed since p: e of
Public Law 95-561 in 1978. This experience has pointed out serious deficiencies from
tHe point of view of Indian tribes and parents., It igghe consensus of our office that
the intent of Congress is not being fulﬁ?led and tha éndment is necessary.

For these reasons, 1 ask that the attached,analgsis'_entitled “Impact Aid: Positive
Developments or Another Case of Indians Being Sued?”, be considered and entered
into the record compiled at the Subcommittee oversight hearing conducted on June
24, 1983 relative to the Impact Aid program.

Many thanks to you from our clients for your valuable support of quality Indian
educatéo_n andl for consideration of the attaci;ed..l stand ready to assist in any way.

incerely : '

' 1 Kurt BLug Doc.
TesTiMoNY OF KURT V. BLUE DoG, STAFF ATTORNEY, NATIVE AMERICAN RIGHTS
Funb, BouLber, CoLo.

IMPACT AID: POSITIVE DEVELOPMENTS OR ANOTHER CASE OF INDIANS BEING USED -

1. Background . .

Congress first enacted the Impact Aid laws in 1950, t;n‘oviding federal subsidies to
public schools for the purpose of compensating school districts for educating “feder-
ally-connected” children whose parents lived .and/or worked on federal tax-exemrt
properties (i.t., impactgd areas). Beginning in 1953, these statutes were made app i-
cable to school districts educating Indian children whose parents reside on non-tax-
able Indian land.? Such federal funding routinely goes into the district's general
fund and thus can be utilized for practically any pu including support for the
basic educational programs. Over the years, those public schools located on or near
Indian trust lands with a significant number of Indian students have become heav-
ily dependent on Impact Aid funding. -

" Prior to 1978, school districts, as a practical matter, were not required to account
to the federal government concerning the expenditure of Impact Aid monies. Al-
though a schoofdistrict received Impact Aid funds based on a count of Indian chil-
dren,® there was no statutory mechanism to insure that Indians would in return be

1 Public Law 81-874 and Public Law 81-815; 20 U.S.C. §§ 236-244,.631-647. /
2 Act of Aug. 8, 1953, ch. 402 § 11, 67 Stat. 530, 537. . . )
-3 The funds are allocated to different school districts based on a formula which takes into ac-
count local contributions and the average number o{ eligible children in daily attendance.

-y
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provided with an equal educational opportugity or their fair share of the district’s
total revenues. Consequently, the sole means of enforcing Indian rights in these
areas was through complex and expensive federal court litigation. See, e.g., Natona-
bgh3v. School Board for-Gallup McKinley School District, 355 F. Supp. 716 (D. N.M.
1973).4 =

IL The 1978 impact aid amendments

The 1978 Amendments (Title XI of Public’Law 95-561) to the Impact Aid laws
were the direct result of extensive research, Congressional hearings, field hearings,’

“field trips over a fifteen-month period, conducted by the Advisory Study Group on

Indian Education of the House Committee on Education and Labor.? Based upon the
hearings and on-site inspections, it was determined that “the lack of Indian involve-
ment and Participption’ in public school program required “immediate remedial

legislation.”®

In the resulting legislation, Congress placed the burden upor: the affected school
districts to develop policies and procedures to insure that substantial and meaning-
ful Indian involvement and participation was obtained in all facets of school activity
funded by Impact Aid monies.” To enforce this remedy, Congress made the estab-
lishment of such policies and procedures a condition to entitlement for federal funds
under Public Law 81-874. Additionally, and apparently as an inducement, the
amendments increased the federal entitlement from 100 percent to 125 percent of
the local contribution rate for each Indian child.® Furthermore, Congress authorized
the Indsan tribes to oversee.compliance of the public schools with the Indian in- -
volvement condition of Public Law 81-874 by empowering tribes to file a-complaint *

.with the Department of Education against any public school which fails in any way
- to comply with the act and regulations. Congress also directed that the regulations

itiplementing Public Law 81-874, as amended, establish “whatever steps are neces-
sary to ensurg that there is substantial Indian tribal and organizational participa-
tion.” ® Congress clearly intended that, public schools which receive- funds under
Public Law 81-874 be held to a strict standard of accountgbility in*carrying out

_their responsibility under the act to increase Indian involvement in public school

rograms. : [ . . X

Section 5(bX3) of Public Law 95-561 [20 U.S.C. § 240(bX3)] requires that to receive
an Impact Aid entitlement, a'public school district must have established ‘“policies
and procedures” which ensure that: ‘

(i) Indian children claimed under section 3(a) participate on an equal basis in the

"~ school program with all other children educated by the local education agency;

&i). Applications, evaluations, and program plans are adequately disseminated to

the\tribes and parents of Indian children claimed under section 3(a); and
“(i1i) Tribes and parents of Indian children claimed under section 3(a) are:

(I) Afforded an opportunity to présent their views with respect to the [Impact Aid]
application, including the opportunity to make recommendations concerning the
needs of their children and the ways by which they can assist their children in real-
izing the benefits to be derived .from the educational programs assisted under this
paragraph; ‘ ’ .

(II) Actively consulted and involved in the planning and development of programs
assisted under this paragraph; and ’

(IID Afforded a general opportunity to present their overall view on the educa-

tional program, including the operation of such programs, apd-the degree of paren-

" tal participation allowed. (Emphasis added). 20 U.S.C. § 240(bX3XB).

+ In Natonabah, the court found that the general quality of education received by Indian stu-

" dents was inferior to that received by non-Indian students as the school district ad provided

the predominantly non:Indian schools in the district with much better school facilities, books.
supplies, and equipment. : . .

8 The amendments were also based ulpon the 1969 Special Subcommittee on Indian Education,
Cotmm. on Labor and Public Welfare, “Indian Education: A National Tragedy—A National Chal-
lenge,” S. Rep. No. 501, 91st Cong., 18t Sess. (1969). The report expr concern over “the low

uality of virtually every aspect of schooling available to Indian children. The school buildings

" themselves; the accessibility of school buildings—all these are of shocking quality.” Characteriz-

ing national policy for educating American Indians as “a failure of major proportions,” the
report recommen ed “increased Indian participation and control of their own education pro-

grams.

’ZH.-Rept.. 1137, 95th Congress, 2d session, 115 (1978), 1978 US, CodeeCong. & AYm. News
5082, :

71978 U.S. Code Cong. & Adm. News 5083, '

820 U.S.C. § 238(dX2XD). .
1978 U.S. Code Cong. & Adm. News at 5083.
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Section 5(BX3XCXi) permits any tribe that has studerts attending the LEA’s
schools to-file a written complaint regarding any action of the LEA “taken pursuant.
to, or relevant to,” the requirement in section 5bX3XB). Upon receiving a complaint,
the Department must designate a time and place for a hearing and appoint a hear-,
ing examinerwithin 10 days; must conduct a hearing within 30 days of the designa-
tion of hearing; and must establish a record of the proceedings. The complaining
tribe or its designee is entitled to present evidence at the hearing and to make rec-
ommendations concerning appropriate remedial actions.!® Following: the hearing,
the hearing examiner submits to record and his findings and recommefdations to
the Assistant Secretary who then renders the Department’s final determination re-

garding the complaint. . ) i
If the LEA does not follow the remedial action set forth in the final determina-
tion, the Secretary can withhold payment of all monies to which the LBA is entitled
.under the Impact Aid laws until such time that the remedy is undertaken. This
right to withhold monies is subject to two qualifications. First, the complaining tribe
8r its designee may formally request that the funds be re}eased to the LEA. Second,
“the Secretary cannot withhold such monies *‘during the course of the school year” if
e debern'%es that withholding it would “substantially disrupt” the educational
“programs of the LEA.'! In addition, in the event that the LEA does not undertake
the remedial action required, § 1101(d) of Public Law 95-561 authdrizes the affected
tribes to elect to contract with the BIA to establish a tribally controlled sqhool or .
the affected tribe may elect to have such services provided by a BIA school. Al-

. though §1101(d) mandated that e?ez_:ial regulations be promulgated by November 1,
ur

1979, in order to provide proc es to implement the tribal election provision,
'these regulations have not yet been published by the BIA. o .

Although four separate administrative complaints have been filed by tribes alleg-
ing noncompliance since passage of the 1978 amendments,'2 none of the final deter-
minations have been appealed to federa) court, although that possibility is provided
by 20 U.S.C. § 240(bX3XCXvii). Also, nene of these four public school districts have
rejected the plan for remedial action set forth in theinrespective final determina-
tions. . Co . ‘

II. The implementing regulations . - '

The applicable regulations require more specificity in the content of a district's
Impact Aid policies and procedures. They must include specific procedures: (1) to
afford tribal officials _anJ) parents the opportunity to comment on the degtee of
Indian students in participation school progfam, (2) to assess the extent of the
Indian stduents’ participation in school programs, and (3) to effect a modification of -
the school program where necessary or ap propriate to achieve the desired degree of
participation. ! i } .

To implement the dissemination requirements listed at 20 U.S.C. § 240(bX3XBXi1),

. ihe regulations at 34 C.F.R. §§ 223.10(b) and 223.11(b) require the district to establish

ific procedures by which specified material will be dissegpihated to the Indians..

. The materials ‘required to be disseminated are (}) the P.L. 81-874 application, (2)
any evaluations of educational programs, and (3) any program plans for education
programs that the LEA plans to initiate or liminate. The regulations further re-

. quire that procedures be adopted which insure (1) that the materials are disseminat-

ed in a timely manner, and (2) that the Indians are provided with adequate time
‘and opportunity to present their views on the material. C .

In implementing the active consultation and involvement requirements codified at
20 U.S.C. § 240(bX3XBXiii), departmental regulations listed at 34 C.F.R. §§ 23.10(c)
"and (d) and 223.11(c) and (d) require the district to establish procedures designed (1)
to achieve active consultation between the LEA and the Indians as well as regular
involvement of the Indians in the planning and development of education programs,

1020 U.S.C. g240(b)(3)(C).

1120 U.S.C. § 240(bX3XD). : . )

12 The first cm;xlplaint was filed on Apr. 11, 1980, on bahalf of the Pueblos of Laguna and
Acoma and a final determination of that com%leaint was rendered on Oct. 3, 1980. The second
complaint, dated Apr. 17, 1980, was filed on behalf of the Leech Lake Reservation Business
Council against a public school district located in Cass Lake, Minneosta and a final determina-

*tion. was pendered on that complaint on November 10, 1980. A third complaint, dated Aug. 20,
1980, was filed on behalf of the Muskégee (Creek) Nation of Oklahoma against the Wetumka
gub]ic schools and a final determination of that complaint was rendered on July 29, 1981. The

isseton-Wahpeton Sioux Tribe of the Lake Traverse Reservation filed the fourth complaint, .
dated Feb. 22, 1982, against the Sisseton Public School District of South Dakota, and final deter--
minations were rendered on Sept. 20, 1982, and on.June 15, 1983. '

1334 CF.R. §223.10(a) and § 223.11(a). ]

-
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and (2) to obtairi the recommendatlons of the Indians on meeting student néeds and
their overhll views on education programs. Furthermore, the applicable regulations

“at 34 C.F.R. §223.11(e) require the district to establish procedures to assess the

meaningfulness of Indian input and to allow modlﬁcatlon of the policies and proce-
dures, if fiecessary , based on that input.

Even wlith these more stringent regulatory. requxrements of gpecificity in policies
and procedures, experience has shown that it is not difficult for a school district so
inclined to subvert the intent of Congress in passing the 1978 Amendments.

IV. Problems with the impact aid amendments.

A. Vague compliance standards and procedures.—The regulations implementing
the 1978 Impact Aid Amendments fail to provide standards and procedures which -
adequately guide LEAs and the Department and by which Indian tribes and parents
can judge. their compliance. The result is a situation in which the goals and policies
of the Impact Aid Amendments-are easily frustrated. This is apparently the cause of

. the. relatively ineffective enforcement of the standards thro(lgh the adjudicatory
process establidhed by the amendments.

The first two tribal Impact Aid complaints were filed on behalf of the Pueblos of
Laguna and Acoma (Laguna), and on behalf of the Leech Lake Chippewa Reserva-
tion Business Committee (Leech Lake). In both ms‘ances, the Tribes' challénge fo- . .
cused on (1) the failure of the LEAs to actively consult with and involve the tribes
and parents Iy the planning and development of policies and procedures, (2} the fail-
ure of the LEAs to actually implement the policies and procedures, and (31 the re-:
fusal of the L disseminate program plans and to affort Indian parents with a
general oppertuaity to present their overall views on the Qducatlpnall program and
its operation. '* The Lgech Lake Resérvation Businesd Council alsb alleged that the -

- policies and procedures did not satisfy the requirement that they énsure that Indian
- children participate in educatxonal prpgrams on an equal basis wlth.other children.

Leéch Lake, p. 3. ‘
In ‘attempting to frame minimum) standards for complxance absent regulatory
guidance, the Assistant Secretary for Elementary and Secondary Education re-
marked that “no clear guidance ‘as to how the. adequacy of the policies and proce-
dures is to be judged is provided by the legislative ‘history of the 1978 amendments.’
Given the general purpose of the amendments, howeéver, it must reasonably be.con-
cluded that-the adequacy of policies and procedures is not to_be judged against some
qbstract standards but rather in light of particular local ctrcumstances T.." (em-
phasxs added). na, p. 5. See also, Leech Lake, pp. 4-5. ~ - )
" While the legls ative history may not have provided the cl.ear guxdance" desxred_ .
it did identify certain factors which should be taken into consideration i reachmg a

. final determination regatding compliance with section-5(bX3XB): .

“(1) The adequacy of the procedures and polxcxes guaranteeing Indian mput by the

' established school district; (2) adherence on the part of the local school district’'to
these policies and procedures, and (3) the meaningfulness of Indian input based 'on -

the recommendations made by the Indian community, the'resulting: program and the
educational performance and itnprovement of the Indian students 1n attendance' at
‘the local school district involved. All of these factors,.are to be judged by a reason:
able standard, which should. take into account the progress which has taken place
,from the begmmng ‘of each application renewal period compared to the previous
yes}; ’[lEIrnaphasxs added.] (H. Rep. 1137, 95th ‘Cong., ’Zd Sess. 115 (1978).—Laguna, p.
ec .
.In Laguna, the polxcxes and procedures were found to be lnadequate The’ Assxst-

. ant Secretary noted that while they demonstrated a commitment to * rtant gen-
; ~eral principles,” they failed either to “provide detailed guidance” or to ‘specify pro-
- cedurés which can reasonably. be. expected to ensure that, given past experience,

these policies will be effectively implemented.” Laguna, p. 4. Periodic meetings and .

. the forwardmg of forms, memoranda, ‘applications.and evaluations were deemed in-
, .. sufficient ‘to remedy past educational inequalities and to institiitionalize the sen-
*"ous.dialggue tHat.section 5(bX3XB) was intended to create.” Id.

f

To remedy the inadequacies identified above, the.LEA was dlrect.ed to (1) Tomu-

B late a plan to revise the policies and procedures, (2) include in the plan of ldentlfea-“ o

«"%tion of an impartial ‘medjator to assist in thé deyeloprlri;ent of the pollcxes and proce”
%,',:dures; and (3) submit the revised policies and. proced
s for ‘meeting the substantive requirements of Bsection S(bX3XB), to the Department for.

res which specify procedures
aPvaal Id. at p. 8.

' - sy

__._*:__
14 See Decimon of Oct. 3, 1980 (Laguna) and Decuuon of Nov,lo 1980 LLeech Lake)

\71 115 °




Q

ERIC

Aruitoxt provided by Eic:

S T ,

In Leech Lake the Assistant Secretary,%pplying basically the same minimum
standard for compliance, found the policies and procedures to be adequate with two
specific. exceptions. First, the process for consultation between the LEA and the
tribe and Indian parents in the development of the Public Law 81-874 application
must be mandatory and not optior}al. cond, to ensure that an equal educational
opportunity is provided, the LEA’ must expand provisions for consultation with
Indian parents-and tribes to include other education-related issues §s disproportion-
ate suspension rates in the policies and procedures to facilitate comrhunication.

The third complaint interpreting the 1978 Amendments was filed by the Musko-
gie (Creek) Nation of Oklahoma on August 20, 1980, against the Wetumka Public

hool District. In. Wetumka. the Tribe ‘“complained that the LEA had not: formu- .

lated a plan to ensure the equal participation of Indian children in the education
program of the LEA; disseminited applications, evaluations, or proF'ram plans to
the tribe: or provided an opportunity for the tribe to present its overall views on the

education program, the operation of such program, or the degree of parental partici- .

pation allowed.” Wetumka, p. 3. : .

In a decision dated July 29, 1981, the Assistant Secretary in large measure adopt-
ed the findings of the hearing examiner, who determined that the LEA had not met
its responsibility of disseminating information to the tribe or providing the tribe
and Indian parents with a meaningful opportunity to participate in the develop-
ment of educational programs. The Assistant Secretary, however, revised the recom-
mendations of the hearing-examiner to make them ¢onsistent with the final regula-

tions implementirfg section 5(bX3). published in the Federal Register'on January 22,

1982 (see FR 7196) and effective on'March 30, 1983. 13
Although the decision did not require the LEA to conduct a statistically valid
study of dropout rates for Indians as requested by the tribe, the mination did

" require the LEA to revige its.policies and procedures through which tribal leaders

A

and parents of.Indian children cquld express their concerns on thé issues of dispar-

ate achievement levels and disparate drop out rates between Indian and non-Indian

children in the LEA. ) R )

In the fourth and final administrative ‘decision, dated June 15, 1982, involvihg a
complaint filed by the Sisseton-Wahpeton Sioux Tribe (Sisseton), the Assistant Sec-
retary determined that the LEA’s recently revised policies and proced reg were "“in

“basic compliance with the minimum geguirements of the law,” with two minor ex-

ceptions. Sisseton. p. 3. First, the Assistant Secretary was concerned aljout the time-
liness of the annual August pulic hearing.to receive comments from Injdian parents

" and tribal officials regarding the LEA’s policies and procedures—specifiically, imple-

mentation of the statutory. goals of “‘equal participation of Indian children”. and
“adequate dissemination of appropriate materials'’’—since comments tould not be
considered and implemented for the upcoming school year. Id., p. 4. .

Second, whether the “adequate dissemination” requirement was being met by the
LEA'’s provision of materials to parents and tribes upon request. The statute clearly

-provides that the LEA establish a procedute for the actual disseminat{on of those

materials. . . . .- N k '
.. The. LEA: has beeni given until July 15, 1982 to respond to the concerns of the As-

“sistant Secretary. . :

Several general observations are evident from an analysis of these four decisions.
First, from the earlier decisions such as Laguna, one can see that while the Depart-
ment may.not have had the “‘guidance” it felt it needed to review these complaints,
under the circumstances the result obtained opened the door to an equitable resolu-
tion of the problem. The decision of the Assistant Secretary—in that case calling for
mediated and negotiated development of policies and pracedurés—made possible
“serious dialogue” between the parties. This in contrast to the Sissefon case, where
the. Assistant Secretary denied a request by the tribes to negotiate with the LEA to
reach an agreement regarding the establishment of new policies and procedures.
TEE more mechanical approach under the im;l:)lementing regulations and its ease of
administration pay be more appealing to the Department and the LEAs yet may, in
fact, result in far less ‘‘serious dialogue” between disputing parties.®

Second, the earlier deeisions such as Laguna and Leech Lake'attempted to develop
a flexible framework for compliance with seciton 5bX3). The decisions in those cases
began to address such questions as what constitutes meaningful Indian input; equal
participation in educational programs, adequate dissemination of applications, eval-

- - N )
'8 See, in particular, the discussion of §223.10-223.11 regarding policies and procedures,
supra, in section 111. ‘ E L -

16 See paragraph 2, infra, for a continued discussion of the necessity of negotiation and media-
tion in resolving disputes. * ; N

. [}

,~
-
’,-un

116



Q

ERIC

Aruitoxt provided by Eic:

- velopment. d

b . 113 \

uations and program plans; or active consultation and involvemert in\program de-

The shortcoming of the implementing regulations, however, has been 'in their fail-
ure to define specific standards of compliance which rgduce the level of discretion
availablé to the Department and the LEAs. As a result, from Wetumka and Sissetot;—
one observes the mechanical application of regulations infused with vagué standards *
at ‘best or, more- often, reliance on boilerplate language appearing in' the 1978
Amendments. In essence, mere repetition of the magic language from the statute

“and implementing regulations in the Impact Aid application virtually assures an

LEA of compliance while thwarting the true intent behind the notion of Impact Aid.

As a restatement of the problem, the ultimate objective of the 1978 Amendments

was the provision of equal participation in educational programs for Indian/ chil-
dren, to insure equal educatiorral opportunity. The means to achieving that objective
include maximum tribal and Indian parental input into the development of educa- -«
tional programs. As written and enforced, the implementing regulations,, however,/ N
treat maxin‘?um input as the ultimate goal, not the means to achievihg it. .
+ In practice, then, many public school districts applying for and receiving the
Impac} Aid |entitlement can and need only demonstrate nominal compliance with
federal statutory requirénents. They have developed “policies amd procedures”,
often-time with no input whatsoever from affected tribes afid Indian parents. The
document of{.en merely paraphrases those items which, by the terms of Public Law
95-561, must be included ih the policies and procedures and attached to the annal
proposal for funding submitted to the Department of Education. Upon receipt of the
proposal with the attached policies and procedures document, the Department does
not take the|affirmative step of attempting to determine whether the applying dis-
trict is actually in compliance with the law. In the unlikely event a complaint is
filed, the absence of more stringent compliance procedures and more clearly defined
standards frustrates any attempt to get to the heart of the problem and achieve sub-
stantive change. - :

B. The utility of negotiation and mediation.—It would appear that once an LEA is
found not to: be in compliance with federal requirements, an appropriate remedy
would be for the Department-to require negotiation (with mediation, if appropriate .-
under the®circumstanegs) and to accept a revision only when agreed to by all in-
volved parties. In the ZVetumka case, the Tribe requested the Department to order
the LEA to negotiate the revision to the policies and procedures. Indeed, the Tribe
attached a draft policies and procedures document which it had previously proposed
to the LEA as a substitute for the one in effect. The Department failed to order such
negotiation and the LEA was allowed to revise its policies and procedures uhnilgter-
ally. The final revision did not adopt any of the Tribes recommendations. In many
instances, information such as data on Indian dropout rates compared with non-
Indian rates, or such as data on Indian achievement levels with non-Indian levels, is .
simply not complied by the school. The raw data to compile such general compara-
tive studies is usually protected by Privacy Acts. In sorge instances, LEAs narrowly

efine the kinds of information required to be disseminated under the Act and regu-
lations, e.g., the LEA does not prepare any document called a “program plan” or an .
“evaluation” is not defined to include achievement level studies. = .

In the Sisseton case the Tribe strongly urged the Department to direct that the
involved parties negotiate the necessary revision to the policies and procedures. The
Department refused.to do so and, as expected, the school district ignored tribal and
parental inpyt in developing the revision which was almost identical to the origimal

* deficient dociment. Whether the revised policies dand procedures comply with the

federal statute and regulations is still an open question.

C. The tribes’ need for meaningful information.—The tribal complaint procedure
contains no provision for discovery of relevant materials. Tribal representations in*
prosecuting an impact aid complaint are at a distinct disadvantage sifge practically -
all information necessary to document a case is in the possession ‘& the public
school district. The problem of a lack of meaningful information,is ironic since one
requirement is that the school disseminate material relevant to ‘'fulfilling the pur-
poses of the amendment. When one is dealing with a recalcitrant school district, in
an adversary proceeding, school officials find no difficulty in blocking efforts to
obtain documentation even though the requested materials are the very ones re-
quired by Public Law 95-561 to be disseminated to tribal officials and Indian par-
ents.!'7 As noted, in same instances, the school has simply not bothered to ascertain

1720 USC. § 240bX3KCHilD). - -
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how the Indjdnstudents are progressing vis-a-vis non-Indian students. Data such as
dropout s either unavailable or defined in such a manner as to obscure or
avoid the problem.

This problem could be alleviated by adopting regulstions which define more spe-
‘cifically the kinds of information required to be disseminated.

D. Confusion of legal standards.—The Hearing Examiner, appointed to render the
initial decision and recommendation to the Assistant Secretary,!® has in two of the
four proceedings erroneously assumed that the complaining tribe must prove a case
of racial discrimination similar to those prosecuted under Title VI of the Civil
Rights Act of 1964.1° The legal standard which must be met in such a case involves
proving discriminatory intent as well as discriminatory effect. Washington v. Davis,
426 U.S. 229, 240 (1978). As a practical matter, this is an impossible standard under
the Impact Aid procedure and there is no evidence that this was contemplated by
Congress, in enacting the equal participation assurance requirement.2? Indeed, the
burden of proof under this provision is properly placed on the school districts to
demonstrate regularly that its policies and procedures operate to raise or maintain
'the levels of participation of the Indian students equal to that of the non-Indian stu-
dents in the basic school program. (See discussion, supra, o informatiorn required to
be disseminated).

E. LEA failure to comple—Although it has not happened thus far, a school dis-
trict could concelvably refuse to comply with departmental directives. if 80, the tribe
has the option under §1101(d) and §223.42(a) to elect to establish a tribal contract
school or to have the BIA provide the necessary educational services. While the con-
tract school option might suit the needs of larger tribes, as a practical matter, it is
_ not.an available remedy for smaller tribes because of the problems associated with
~ obtaining adequate funding to open small independent schools.

Apparently, because the onus here switches from the Department. of Education to
the BIA to provide the funding necessary to educate the Indian students, the BIA
has neglected to develop the appropriate and required regulations to properly effec-
tuate such a switchover.

F. Departmental standards of compliance and enforcement.—The’ Final Decxsxon in
the Impact Aid Tribal complaint pragedure is by the terms of the statute, in the
hands of the Secretary, and it has been delegated to the Assistant Secretary for Ele-
mentary and Secondary Education. Both of these positions are Presidential appoint-.
ees and presumably subject to the political leanings of the Administration. The most
recent decision,’and the only decision thus far rendered by Assistant Secretary Dav-
enport, reflects the less than vigorous enforcement attitude of the present Adminis-
tration.

In the Sisseton case, discussed above, the Tribe and a .local parent group alleged .-

N that the Sisseton School District had not complied with the Impact Aid require-
ments. The Indians there presented what appeared to be a strong case of non-Indian
school board rejection of Indian and parental input’ ina dxstnct comprised of 53 per-
cent Indian students.

The results were evidenced by sxgmﬁcantly lower achievement rates for Indians,
and inter alia, drop out rates 2-3 times that of the non-Indian students.

The Indians vigorously prosecuted the case to the Hearing Examiner and to the
* Assistant Secretary. However, against the strong weight of the evidence, Assistant
Secretary Davenport recently ruled that with a few minor exceptions, that the .
“ school district was in “basic compliance with the: minimum requxrements of .the
law. Thus tribal and parental efforts to assist and to positively impact the troubled
Indian educational situation at Sisséton were thwarted by the Department’s utiliza-
tion of a tax standard of compliance nowhere contemplated by the Congr&ea :

V Conclusion

‘ Revision of the Impact Aid procedure is necessary in order to carry out the Con-

' gressional mandate announced in the 1978 Amendments. This is particularly so be-

. cause the regulations, as written and enforced, allow for a less than vigorous en-
forcement: of Congressional directives.

A requirement for tribal sign-off authority on the fundmg proposal would ensure

_ that school district’s properly obtain the necessary Indian input into all facets of the

" school program funded by Impact Axd monies. Anything short of sign-off authonty

1820 U.S.C. § 240(bX3NCXiv). :‘»
1% Wetumka, and Sisseton, tribal complamt proceedmgs
2020 US.C. §240(bX3XCX0).
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must nécessarily fh_corporabe the suggestions made above, and: possibly others, to ac--
complish the objectives of the 1978 Amendments. . .

NCAI INDIAN_EDUCA’HON s .

The National Congress of American Indiens, the nation’s oldest and largest -
Indian advocacy organization, is pleased to submit the following comments in refer-
ence to recently held Education and Lébor Committee Hearings regarding the feder-
al Impact Aid program. R ‘

As NCAI sees it, the most .pressing Impact Aid-related issue facing the Tribes is
State equalization and the effect equalization has on the distribution of federal
Impact Aid dollars to schools serving Indian students. Attachment A, an NCAI posi-
tion statement entitled “Full Funding under Public Law 81-874 (“Impact Aid”)”,
outlines some -of the background to the equalization problem. Attachment B, an
NCAI position statement entitled “Resolution Opposing State Equalization of
Impact Aid Funds”, details the line of action NCAI's member Tribes have recom-
mended be taken in response to these needs. In this resolution, NCAI calls on the
Congress to amend Public Law 81-874, so that all Impact Aid funds above the base
rate awarded to a school district because of its location on federally protected Indian
lands will in fact.be received by that school district.

NCAI is aware that an alternative solution to this problem has been proposed to
the Committee. Under that recommendation, changes would be made in the Impact
Aid regulations and not within the text of the legislation itself. Those changes in
regulation would not challenge the several states’ right to implement equalization
of school-finance funds. The changes would only require that states acknowledge, in-
their equalizgtion plans, the differences which characterize rural and isolated
schools vs. uri ool districts; and then adjust the terms of their redistribution
of funding in accordance with .those acknowledged differences. NCAI's member
Tribes have been asked to examine this alternative and we will be pleased to keep
the Subcommittee informed regarding their evaluation. In the meantimeg, however, .
NCAI voices concern, first because the alternative does not require a change in the
legislation, and therefore is riot nearly as permanent as the solution Froposed in At-
‘tachment B; and second, because the alternative proposal leaves the final resolution
to the equalization problems to State governments, thereby by-passing the.solemn
responsibilities and obligations of the Federal government to ensure adequate fund-
ing for the education of Indian students. Attachment B makes it clear that support
for Indian Education through the Impact Aid program is, and must continue to be, a
Federal commitment. Attachment B makes it clear that Impact Aid is a program
which provides financial assistance to military and to Indian schools. Attachment B
underscores the government-to-government. relationship which the Administration’s
White House Policy Statement on Indian Affairs recently reaffirmed. This is why,
until advised to do dtherwise by the Tribes, NCAI continues to endorse the legisla-
tive amendments for Public Law 81-874 as described in Attachment B.

A'rrAcHMiz‘N'r_ A

9. FurL FunpiNg Unper Puau;ag_‘lrhw 81-874 (“IMPACT A1D”)

Problem: Current developments in Washmgton, DC would indicate that Public
Law 81-874, as amended by Public Law.95-561 and commonly known as the Impact
Aid program, is having its funding level sefiously threatened by the ill-considered
wave of budget ocuts throughout federal education pﬁmms. : )

" There are two particular problem-areas associated with the threatened cuts in
ImI‘Pact Aid fundingefor fiscal year 1982.. S : .
irst, it should nog that Impact ‘Aid is exceedingly important to all Indian -
Schools in the country. Several facts about Indian public school reliance on Impact
Aid money cag ' be noted, including: - ., .
(1) School districts'serving eligible Indian students number 722 _in 24 states;
(2) Indian students in these districts total 93,981 pupils; . C
3 lﬁmpact Aid provides an average of 11 percent of the budget of these
schools; B -
(4) In 128 districts, Impact Aid provides 20-40 percent of the basic budgets of
these schools; _ . - ' .
(5) In 26 districts, ImFai:t Aid provided over 50 percent of the basic budget;
i

(6) In 122 districts, eligible “A” students were 20 percent-49 percent of the
total enrollments; _ - . °

L7119
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(7) In 105 districts, eligible “A” students were more than 50 percent of the.
total enrollment. . o
Hence, if Impact-Aids is cut off or severely limited, these schools may be forced to
cease operation or at least to cut drastically the educational opportunities available

~ to Indian students within their programs. '

The amendment to Public Law 81-874, Title XI, Public Law 95-561, provides sig-

nificant opportunities for Tribal governments to be involved in the educational cur-
ricula at Indian public schools throughout ‘the nation. Public Law 95-561 allows
Indian students, Indian parents and Indian Tribes meaningfully to affect the educa-
tion offered at public schools on or near Indian reservations. As such, the Impact -
Aid Act is of paramount importance to the entire structure of Indian education.
* Second, but of equal importance, is the issue that several states with heavy'Indian
populations have recently been granted authority by high Department of Education
officials to include Impact Aid dollars as a major portion of the state’s contribution.
or share of the total budget for public séhools on Indian reservations. This authority
has the effect of permitting the several states to eliminate or reduce the amount of
money available to public schools on Indian reservations. Program quality in' these
schools then becomes affected, accordingly. . . . :

Third, many state governments, such as Nebraska, have taken a position of oppo-
sition to budget cuts in Impact Aid funding; they have likewise opposed any shift of
such a recognized federal responsibility—support for Indian education services—
from the federal to the state and local levels. ( attached).

Conclusions: The elimination or severe reduction in Impact Aid funds for fiscal

_year 1982 would have an immediate and disastrous effects upon all Indian school

districts. Budgets for fiscal year 1982 at local levels have. been approved, tax rates
have been set, contracts have been signed, and school has started. If-Congress
should significantly reduce the amount of Impact Aid included in the already adopt-
ed budgets of these districts, many of them would not be able to remain open for the
entire scloal year. S .
Hence any formula considered in the allocation of Impact Aid money should rec-
ognize that Impact-Aid has been-one of the major ways in which the federal govern-
ment has partially met its treaty and trust obligations to Indian Tribes. Any alloca-

tion formula that would discriminate against Indian impacted districts in favor of

military impacted districts is an outright breach of the treaty and trust responsibili-
ty of the federal government to Indian Tribes. . . :

As a result of the authority granted by the Department of Education, several
states now count Impact Aid as a state contribution via the Equalization format and
more. states are atbemptinf to receive sanction under this provision. In essence this
process allows states to claim the additional entitlement for children residing on
tax-exempt Indian lands and to ignore the educational problems of rural isolation
and other issues pertinent to school operations on or near Indian reservations.

Both the proposed alterations in the federal funding forgaula and the negative ef-
fects of state equalization formats pose serious threats to Tribal services in Indian
education under the Impact Aid program. L .

RECOMMENDATIONS

1. The National Congress of American Indians should reject the Administratio 's
attempt to cut or otherwise limit Impact Aid funds and should remind the Con
that the federal trust responsibility in education would be violated should the Ad-
ministration’s budget cuts be effected. - .
2. The National Congress of American Indians should respectfully request the
Congress to challenge the Department o ucation’s questionable granting of au-

thority to the States, which allows them Po discriminate against Indian impacted - :

school districts. The National Congress of American Indians should also respectfully
request that the Congress admonish the Department ‘of Education in its outright

_ breach of trust and treaty responsibilities in this matter.

This position statement was adopted by unanimous vote of the General Assembly
at the 38th annual convention of the NCAI, October 16, 1981, Anchorage, AK.

ATTACHMENT B
EpucaTion RESOLUTION REGARDING PROPOSED LEGISLATIVE AMENDMENTS FOR-PUBLIC
: Law 81-874 (“ImPACT AID") v

Whereas, the State of Arizona has imposed a limit on the arhount of impact a.id ’
which school districts serving Indian. children may spend for operation and such

limit is determined without regard to the school districts’ vhigher fixed operating.

¢t't20
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costs or the federal Indian self-determination policy as it is expressed in the Impact
Aid program; and . -

ereas, ofi March 24, 1983, the State of Arizona received initial permission from
the U.S. Department of Education to equalize Impact Aid for the fiscal year ending
October 31, 1983, with the result that, unless the Departmept's decision is reversed
on appeal, Arizona will withhold millions of dollars in state assistance which would
otherwise be ﬁaid to the school districts edutating Indian students for operating ex- °
penses t(l;is school year and will edfitinue to withhold comparable amounts in future
yers; an , v . . .

Whereaw the decision to allow the State of Arizona to equalize Impact Aid -had
the dual effect of, first, taking from those school districts educating Indian children
revenue needed to meet its higher-fixed operating costs and, second, nullifying the
federal Indian self-determination policy as it is ‘expressed in the Impact Aid pro-
gram; and ) Lo .

Whereas, the effect of Arizona’s school district spending limit and the federal de-
cision to allow equalization of Impact -Aid is to deny equal educational opportunity
to Indian children and make it impossible for the Indian Tribes to implement the
Federal Indian- self-determination policy in the public schools serving these Indian

-children; and

_ Whereas, these events in the State‘of Arizona set a dangerous precdedent for the
redirection of Impact Aid monies given to eligible school districts serving Indian stu-
dents in other states; and

Whereas, there-have been proposed certain draft amendments to the federal
Impact Aid law (hereafter referred to as proposed Impact Aid amendments) which
would, first enable reservation school districts to spend a portion of their Impact
Aid without wegard to Arizona’s expenditure limitations and, second, prevent a por-
tion of Impact Aid from being equalized, and third, empower Tribal governments to
plw greater role in the Impact Aid program; and ) . .

ereas, the proposed Impact Aid amendments are described in a document enti-

tled “Summary of 3/7/83 Draft Impact Aid Amendments’’ which is attached hereto -
and incorporated herein by reference; and . .

-Whereas, the Civil Rights Division of the United States Departmeht of Justice is
currently considering whether it: will take measures to address the Impact Aid prob-
lem described here, so as to protect the civil rights of Arizona’s Indian people and .
prevent state law frgm blocking implementation of the federal Indian self-determi- . -
nation policy. - - - C i .

Now therefore be it Resolved that: C

(1) The National Congress of American Indians endorse the concepts ex-
pressed in the groposed Impact Aid amendments here attached. and respectfully
request the U.S. Congress and the President of the United States to amehd the
law accordingly; ' . . :

(2) The NCAI authorize' and direct the;staff of the natiohal office and the
members of the Executive Committee to take whatever actions may be neces-
sary to secure enactment into law of the concepts expressed in the proposed -
Imgact'Aigamendments; and . o .

(3) The NCAI request the Civil Rights Rjvision of the U.S. Department of Jus-
tice to use its resources to oppose by all'available means Arizona’s spending
Kmits"as they apply to Impact Aid funding. .

This reselution was adopteg by unanimous vote of the Executive Committee at.
the Midyear Conference of the NéAI,, May 4, 1983, Minneapolis, Minnesota.
[Presented to the NCAI Midyear Conference General .:\membly. Tuesday, May 3, 1983]

. . . Y
"BuMMARY oF 3/7/83 Draft Impact Aid Amendments

The attached amendments have three interrelated purposes: a) enable reservation
school districts‘to spend a portion of their impact-aid payments without regard to
Arizona’s expenditure limitations; b) prevent a portion of imgact aid from being
equalized (used in place of state aid that is normally paid to school districts); c) em-
power tribal governments to play a greater role in the impact aid program. -

1. The amendments target “heavily impacted” school districts, namely those with -
20 percent or more of their students residing on Indian lands or military reserva-
tions. A portion of the impact aid these districts receive each year is labelled “cate-
gorical” impact aid and singled out for special treatment, as deséribed below. ..

2. The amount of a heavily impacted school district’s categorical impact aid is the
sum of a) the 25 percent impact aid add-on for Indian students, b) t| eé(l) percent
impact aid add-on for handicapped students, and c) an amount of impact@id which,
when added to available local taxes, is sufficient to fund a Maintenance and Oper- .
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+ ation budget overnde to the maximum exbent pérmltted under state law. Irr the cur-
‘rent’ year at Indian Oul&Babog}uvan, categorical impact aid would equal about
3645,700 (25 percent Indian add-on, $385,000; 50 percent handncapped add-on,

- $14,100; 10 percent of Revenue Control Limit, 5%6 600). This is 42 percent of all

impact aid payments the Papago schpol dtstrict’ expects: to receivé this year.
3. Categorical impact aid may be budgeted and spent by heavily- impacted’ school

districts for Maintenance and Operation or Capftal Outlay without regard to the ag- -~

‘gregate school district expenditure limitation in Arizena Constltutlon.esétlcle 9; Sec- .

tion 21 or any statutory school district expenditure limitation. Thi rovisions
apply to Arizona in.the current federal ﬁscal year (endmg Sephember -30, 1983) and
to all states thereafter.

4. Categorical impact aid may not be equalized.. This provxslon applles to Anzona
m the current federal fiscal year and to all states thereafter, -

5. School distrigts are required to account for categorical impact aid separabely
from all other revefiues. School districts may, ,thhoutbbstrlctlon, carry over from:
one fiscal year to the next unspent categorical impact aid. Categorical 1mpact aid .
carryovers (plus interest) can be spent for Maintenance and Operation ‘or Capital?

_-Outlay at any time without regard to state expenditure: limitations. The state law:

requiring that year-end Balances of school district funds substitute for the tax levy:

- in the next fiscal #ear is not applicable to categorical impact-aid carryovers. These
provisions apply to Anzona in the current federal fiscal year and to all states theré-
after.

6. In any. federal fiscal year, no state may equallze impact and payments from the 4
prior federal fiscal year. At Indian, Oasis'Baboquivari, this saves from equalization
in 1983 about $360,000; the money is spendablg for Capital Outlay.

4

*

7. Indian tribal governments will receive advance hetice of a state’s application to '_-. )

equallze impact aid; the tribes may challenge the'application admlmstratlvely or ju-

dicially. A state receiving initial approval ‘to equalize impact aid may not withhold -

state aid payments until all admlmstratlve appeals are exheusted
.8. Indian tribal governments may seek administrative®or judicial review of any .

USDOE decision relating- to impact aid, including the method of calculatmg the -

local contnbutlon rate (20 ”QP "s 2284 2 v,
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