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_FOREWORD.

This publicatic is designed to aixl teachers who,will be teaching a one-
"semester course in erican Problems at the high. school. level. American ! '

Problems is a um Ilectiye,course irk the Secondary -- Social .Studies Program,
a course that mus be offered among the social studies specialized electives
for grades.eleven and twelve.. The_ _curriculOm for fhb course is designed to
develop a practical understanding.ellaw and-the American legal system and

,provide students with%experiencet which will reinforce-their sense of justice
and enable them.to participate more fully in problem-solving and decjsion-making
in'the American political/socT_system. ,

, This curriculum resource guide is presented in three units of.study.
Each unit begins withlin overview and includes the folloWing (I) concepts;
(2) generalizations; (3) objectives; (4) vocabidary.words to know;. (-5) a
series of introductory; developmental and culminatidg lessons and activities;.

_and (6) readings and worksheets.

.

Ibis guide was developed end written by Madeline Cahoon, a teacher it
Kailua High School, and edited byiJane Kinoshita, a resource teacher, in the
Office of Instructional Services.'

Implementation will Og_guided and a$Sisted_bY,..1Recialists ftomcOmt,._
-aistrict offices and the Office of Instructional Services.

.

Ar.:.; 1,,
Dr,..Jkanis

Superintenient

..
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INTRODUCTION

/or

. s,
t

A .
N A, .

This ctkriculum resource guide, American Problems:, A Law-RelatedEducation
Course, li designed for a one-semester high schwa speciulized elective course.
ITTTbased.on the book, Street 'Law: A CoUrse.in Practiaal Law. Street Law
was developed ty The National Street Law Institute in Washipgton, D. C. to
promote increaseeoppottunities for citizen education in law. Street law is ,

the.idea. of.educating,citizens about law that will.be of prati'cal use to .

them in their everyday' ives, Law is a perimtiv0 factor of American society
and affect everyone, frpm morning to night and ftlombirth to death. Thusi it

, is important for citjzens ,to understand their legal rights.andcresponsibilities,
to acquire knowledge of everyday legal problems and develop the ability to
analyze,. evaluate mid resolve disputes. , 1 "

. . . I
.. .

.
6 .

ti

This course is presented in.the following units:
e

,
. .

S. . . .

'UNIT I: THE NATURE OF LAW.- Every society recognizes the need for law,
whether the law is written or not. Aaw in. -our American society is mode by
the national Congress, state,legisl4ters, government agencies, the judiciary
and is also influencekby citizens. This unit explores the nature and kinds'

of laws, the making Of laws'and civil.law as it applies to the Aiericin
family. Teachers, ay select otherareas.of civil law %instead of or in addi- ,_ ,

UNIT II! THE PROB
America and tIe costs o
various kinds of crime

o

N'OF CRIME. Crime has ben a major problem in.
crime, affect all people. This -unit' inquires into

nd examines 'the complex causes and solutions.-

UNIT III:. CRIMINAL JUSTICE PROCESS. _In .the Ametican system of justice,

the rights of the accuse are impbrtant ip protect theibasic American'right

to a fair trial. At the me time, this right to a far trial must 'be .

balancedby the welfare.of society. This unit examines the criminal
proceedings fron1pre- arrest to sentencing.

F

--.ThJ objectivei of,tis curse are to'helNstadents achieve the following:

Develop a practical understanding oflavrand the legal system that will

\ be useful in their daily lives.

Develop an improved understanding and appreciation of .thee principles and

values of our laws and legal system.
*

.

.

_4 0 Becdme more willing to participate in the American political/legal system
/

(voting, lobbying, jury duty, etc.).
.

r Becothe more will g to Lilten-to diverse viewpoints in order to help'

'bring about a gre er sense of fairness, justice and tolerance.

4 e.
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*
eecebe knowledgeable about, the Told thitetawiers, judges, and law enforce-
ment:,personnel. play. in. the 'Amer Can-peilitieal/lital System. ."".- I
.IMprove basic and .secial_ .studies Ski 1 is such readi ng ,,wh.ting,- oral
conviuni cation:, critical and::dive gent thinking, problem_ solving, data.

processi ng°, valui ng : arid- .hUman relations.. . ---%
. -

Sample lessens and activities haVe been provided. Each lesson'cosisi#
of several activitiesand will take loolger than oneiciass period to t ach.
Some of tile topics are,controliersial and teagliers _skald refer to thelapart-

, ment of .Education polley.-statement on controversial _issues (Politlest and .
Regulations.,..Thstrpctional 'Program and _Services, 2320.1) when those topics
areaddressed. The poll icy -is gs .fol . A

Student discussiM of, issues
shall be considered at no 1

area of-the school ,prbg.
-determined by the niaturi

1:.

-. v.-
-which generate.opposing points of 'view
---1)art--OVthe-learning process in everY;
-'The- depth : -of the -discussion shal) be .

f: th0 student's.

Teachers shall refer _studentst_lo:lre4ources __ref. etting\alll points_
.view-. scusSioks,_incliu-ding:::centributidiiVai_adeibk:the-teaCher
fesedre, person, shall 1 be-mai ntained _-an.-ObjeCtlye7i f actual

.batis.-. ,StreSs--shal I be 'pl aced on learning hOW--td.make, judgments
'basea on -facts. . .

In the_final analysis, ._teaChers,ire iocouragod. to_ use their_ imagination and
creativi ty= to I ink thilIesiOni .b2 world Of the ;students.

0

0
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UNIT I: . THE NATURE OF LAW-

e. % -
# .

'Law is a basic end pervasIvp factor in. American society..It affects
.

everyone from mOrni*to.night-and'from birth to_death. Americans have herd

steadfast 0 t1e idea that individuals and groups can bring about,a`more just

.4
%Mb

society by-effecting change through a system of laws._ ,And whatever changes
.

are made mist be within the framework of laws as it applies to the U.S.

Constitution atid the Bill'of Rights. .Thus, it is important that students

bedome knowledgeable about the origins of American law,' the political /legal
.

system and how it operatfts:

4
Lesson I examines the pervasiyeness of law, the relationship between

law and morality and the .difference between civil 'and criminal law

Lesson II inquires into the-question"."Who are the lawmakers ? ". It

examines the roles of federal and state le islatures, government agencies,
:

citizens and the judicia in the lawmakinglprocess.

Cesson III introdeat\ltudents to the evil process. It 'examines the

adversary nature of the trial system and -the ale of lawyers. It also looks

at alternative ways of SettlindAisputes.

Lesson IV examines one aspect of civil law,- family law. It looks

at the changing-American family and examines the need to change laws relating

to the family. The problem of abuse in families' is also studied. .
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r Content COndepts.

1. Law. I

2. Civil Lpw

3. Civil Oustice Process

4. Judicial Rev w''

Lobbying,/

tdsp te
/

Settlement

. Gets ralizations

UNIT I: THE NATURE OF LAW

A

ti

p.

Evet9 society recognizes the need for law.

/2. Law is a basic and pervasiVe force in our society.

&- Laws are classified into two mor groups, -criminal and civil.

\
4.,The U.S. Constitution defines the structure of government, establishes

'.basic rights of citizens andgets limits on lawmakers and lawmaking.
.

S. LaWs are made by legitiatures, agencies and courts at the federal, state
and local leVels'of-government.

,

6. Lobbying and voting are ways(-in which citizens can infiUence the lawmaking
process. 4

7. Much of everyday life is covered by civil law. It deals with the private
rights' f individuals or organizations and conflicts arising from these
rights. It includes all areas of law that do not involve criminal matters.

8. The American family is changing in size, shape and purpose.
alp 'evolving to reflect these changes in society.

9."Abuse.is a serious problem in the AmeriCan family and occurs
of.all races and econainic levels.

Objectives,

Laws are

in families

1. Explain,the.purpoie for law and,jdentffy examples of laws that affect an
individual's daily life.

2. Explain the difference between criminal and civil law.

0 14
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. A.
.

3. 'Identify the branches of.govevement Which have klawmaking function and- explain how etch makes larks. '46
..-

4.' Explain the. whys in whieh an 'Iihdividual citizen can affect the lawmaking

.
, 6

process.
I=Z?

4 5. Describe how courts settle disputes between people.

6. dentify the ways in which disputes might be settled,oout or court and
why this is often priferable to going to court.

7. 'Degcribe'how the AmeriCan family and, laws pertaining to the family are. .changing.

8. Analyze the.4Zem of abuse in'famil.i.es and examine alternative ways ofdealing with the problem.

1
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Content Concepts

I. Law

CiVil Lai

LESSON I: WHAT IS LAW?

General-izations

1. Every society recognizes the need for law. s

. 2. - Law is a basic and pervasive force in our. society...

3. Laws are ilassif/ ied into two major groups, criminal and civil.

r

A ..--

Objectives

I. Explain the purpose for law.

2. Identify examples, of laws that affect an -individual 's daily

3. Explain the relationship between law and morals by analyzi-ng a problem

situation.

4. Explain the difference-between criminal and civil law.

. . __ __ _

-5. Identify and give examples of -a civil-action. _-i

. .

' ifocabulal-Y 'Words- to -Know

: '----- ' '
1: Anarchy: Absence of government, laWletsness. .

2. Civil Action: ,A lavisuit brought by One or more persons against another

individUalt -business,' or' the government...
, I .

r x
-

:
l

3. Civil Law:_ All areas of law do ribt involve c iminal matters.

;-

4. Criminal Law: LaW which defines and prohibits_ of enses for the :protection

-of the, public.. .
. ' . .

.--
Jurisprudencp:_ The,-StUdy of law._

,
.

S. Law: Rules _and regulations by which government/controls the behivior of

people in a-given sociity..1- _. . -,
-

1, cI
7. Morals: Principles, standards _habits with respect to what is right or

/
wrong conduct;
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t.

Initiating Activity_
.

-

Introduce,stadents_ to this -lesson-00a the course) by discussing the questions--
-listed below. Encourag-j" 4tidents...to participate and, acknowledge,all who
respond. This lesson can also kt used to-.4sess students'. prior'knMedge.....

_ . .

A.. , .41/4

4. What is, law?
a.0 or

Where do laws :come from?

Do ye -need laws?

-Ai.e.all la-ws.written?

'Can laws change? -Now?

Are all laws -fair?

..;Is.there a_ difference between laws and --.piorals?'-

Are:there .situations -_where there seem to be no laWs?
these. situations

_ .

If appropriate, ask students-to give speciflc examples to clarify or illus-
trate,their.Inswers.

Developmental- Activities

Nature of Law
_

Students may do the following_actiyity either individually or in small
groups. This activity.illustratis the pervasiveness of law'_in our daily

Ask`stuitents to list their- activities-from the time they arise in the':
morning until the end of-the sChool.:day:.. Then have.them identifY those__
activities which -=they Viihk--are.4ffected'bylaw,_ Follow with a class
diicussion of theirifindings,and write.th r responses on. the board..The
pOrposis for-the -.1aws:-Thaitialsoi be-:-di -scUss

Activities

.= Brushing
teeth

How Affected
4Xy Law

Purpose(s)
for Law_

-111004:lents . 1 .
tOthPast(muSt-: .

6001xtWith.-fed-

tand1:---standards_.

tr!

W04717.0Pif



Have students make summary statements about the laiv.

'-What .Is Law? r

Have students:identify the laws that are applicable to given situations:
such as a rodk.concert, swimmipg party (ata public beach) and weekend'
party. Laws relatidg to noise, use of drugs, decency, etc., may be dis-
cussed. .Then ask students to develop a definition of law.

3. Law and Morality

.

a. There is an imPoOtant relationship between law and morality. In our
American democratic society many of the people's basic moral values
are .reflected iii the law and it is `important that students understandJ
this relationship. Have students read "Law and Morality" in Unit I:
Appendix A located-at the ?rid. of this unlit.

. .

Discuss the.following questions:

a

-

How are law and morality interrelated?

o What is the difference between law and morality?

b. Have students read "A Murder That Wasn't Reported" in Unit N
Appendix B at-the end of this unit. ,

Questions to discuss may include the following:

e What are some possible reasons why classmates of the victim did not
report her body?

Is failure to report a body a crime? Do ybu think it should be a
crime? Explain.

o Do you think failure to report a body is immoral? Explain.

4. Kinds of Laws

a. Have students suggest definitions for criminal and.civil law. Con-
tinue the discussion until students reach a consensus on the defi-
nition,. Have students compare their definitionswith the defini-
tions and explanations given in Arbetman, Street Law, pp. E -6, or in
another text.

Ask students to identify examples of civil and criminal laws.

E.g., s Marriage, divorce and contracts involve civil law.
y

o Murder, rape and shoplifting involve criminal law.

14
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. point, out to' students that ta _- single_ action .catf viol ate hot; °iv 1 i )
- c . .

and triininaLlaw. The problem of-drunk driving may 'be used _to
', illustrate: this.; llavetudents -read Unit I, Appendix C: "Bruit

DriVer Tells.- Students HoW He -Killed His _Best Friebd" located.. at h ,
. end of this.unit. j .-:. . .. ._ : -, Sill

. ., ) .., .
1..

th l, oll. -.

o wi. n-,.g
i
"q. ue sti o ns may_ be di st ussed: ..

_c .. ..
te .crimiial-aid--tiyil:laws' are -IniolVed?.

. .

-you think the-trimital---PUniehment in the case was appropriate
d :fi r?'.. :If bot;. What -punishment Would ,you-..recomnend?

s till the parents: of Brian ones wit- tie. civil -ease agar nst Smith, ,

...

in-:It:Smith' be affected? (Garnishment of ',wages', assets usedf r -judgment,: etc. ): ,: , 4

g.

CU linirtating,ctiVty. . , . e -

_ . _ .

Haie -tiudente-- te-iihe rt. ,summaries_ of -news cl es which slow_ relationshipto ci vil or. criainal :-Ask :students.' to-determj Whether-itl i nal and/or`avillaw is inv'o'l=ved. -- Studentt may _itlso,Atate --the:_pUrposcfor the -law apd. whether or not_tbey._thitk--'the:laWAse-:-Ittod-ote---or
thotillf-be_Changed.--

/

Na

a

Fib

4de



,. _!The U.S.. ConStil4lOn -defines the-strUoture or goeernmine, establishes
baiic.,rights--.ef,ditizens.-and_ setklimiti onlawmakers fend lawinaking._

. Laws are_.made .by._lesislatUra_s_i... agencies and .courts.at_the:federal , state
andfl_oCalN014.50,:-_§0.-1 -- , _

. :L_- a n d, v o t pg..are,w s::.111-which citizens can-influence the law- -

_, ...

makt process. . _

_--, - . _

. -

Identify -the ..krancttes.,of .government- which_-haye"_a lawmaking function and
explain haw "'acs- makes laws =:_ "_

ocabUlary-_WOrds- to

"_-Case t414:- -

. Error -of Law: _A Mistakelfia e-4.ajudge lega l proceedings during _atrlal that mar aiTochCCisi-to7-be,appealet.":_-

Jud
.,

Proce-s yziWhfch-oStirts de ide whether the law.s. passed
legislatures

.

Judicfal',4yiteM: state and 'local.
4

Labbyi Influencingjor,persuiilfrig. egiSlatork to _take action to intro-_
-proposed.-Aaw:_ :_

e3



. Ordinances: County or city_?4aWs.
0,

7-, 'Precedents:. Court -decisions tliat are considered as giving direction to',Precedents:_
on similar/ ispesp"..-

. Statutes : :LawsLaws enacted b legislitures on the federal or. state
0 , 4

-
.

Initiating_.Acthity . .0 ,. s.
Vs .., ..-- . 4 0

the
-

Review the structure of the U-S. government-. A chart of the .government in
"Arbettnan$- Street- LaW, p. 13 can be used fpr the -review:- 1

..siiiiausi>(- lie -similaritie -and differences among the feileral , st ate,and local
-governinentat structures. . t . " .

' f.k . . . _

etithe limits .imo led by the U.S Constitutfon .on lawmaking functions.

Developmental Activities
.

Legislatures/

4

Point Wut studerits that legislatures pats._laWs directly and tlie U.S.
Constitution divi_des the -power. fOr ._making:. laws between thw_federtl govern-
me-nt ,and the states.-,:__Eich state's: tohSttputiOn..diVides....thei:lawmaking_
poWer-b-epOen the"-State -govermient-:;_andfthei_local,-.".gOvernmtnt..Stfidents
may re0::aboule-gislalOres.101-Arbetitialt,-L:Street::Law-;,--pii...--14.--..-
Have studitits.werVindiiiidUally:OfEln4aTtgrciiips..and identify liws as
being.eithpr federal , statC.-.Or, 1041.---_,,see:.11.Fedoral_.,--:Statel:--Or-_1.ocal?'""_: in
Unit t-.-. Appendix D at. the -end -.of: this- unit-, -Teachers 'filay,.:add Other_

-TaWsi:trkthe list. _

.-DiSeUSS students' ..responses. Follow with,. a discussion. These questions
--s. . ',an -serve as: 40ineli nes . ' ,

/6":. Are any; of the laws -boih -fediml .and state or state -and, lotal?
:. 4..

-'-'-AnsWers: : -..,_ --':t
7. . ,

.. _"3-.....state- 3.-- local . '_ 5. federal -:

. : 2. ;local ',. . -4.. fecjera 1- ,- )&cal 6. -state 0

"What are -some pOSSWIe :reasons why-these laws were made? Do you
. think thete ilawS..are:_still' valid?-- i -I - --

-7

4

What lre ottier.exainples-Of lederat. state and local -laws? Do you
.

think _they- are-=good'-laws? "Of::a0Oropriate-,-',itiscusS the- "good" law.)
40i What -are federal ; state and l'oca: laws

-2. Agencies
-

- , .

-Point out to Students::ttitt7Onde._. edpral or state legislatUres pa;ss laws,
they-often 'aUthir-WadmibistrattVe ageficieSlo-further deitelop

Theie...regOlationsAitve the force of law and
4nfl aen.ce :a 16)6#:el

74



4 .

.

Sçme vamplet:,tre: i'laWa--fi regal a ied :and_ 4fOrced by the SIRS (-Intern I
Re enne_Seryice) and state_:..ta)i-ageriCiet;.erorironmental .laws. 7-regulated, nd
nfOrted.'"bY the Environmental PittectiottAe4y. On bah. the . federal art
tateleve1s. tuaents may read aboyt ,agencies -10;_!Arbetrnani -Street- Law

ppo
.

..01 .

4' 1 Haile ittidelitS Suggett-some--,iginViei er'-:1 itt.:04-041.. on %he Di
cuss the inf1ueçepf thèse a9encies onou, daily

, ,E., a Deciliattlii9ittafttY.:-:ihit_lieaiih.Aiiiiiii '-itratiori- (rigtil a tet 1

cter-i. iett-.4_:-,,,_. - . ---. . ... .: i--..---_.: _ -r;-.. :'-:::& ::-0/.....- -----t ....-1.

Fe4e-f..11:::Tra '-ittommitsfon_ Iregulates:-.,adyerp,srg across the, 4

`,_::;;;'4--,

nation, etc:) -c, 7
.

:comity differenttypes of buildings can be built) 4'4
Coqiitt----itikiri6,-"cdpiniskitinkli.eitliiii,..; it -Wt.uti parts of the

-e, Cont AUo cTOnj1,s.s gulate-:--sale anddrjnki
alcoholic beveagesin restaurants, iiquor -stareerinight

3.
_ -

-

are actually niade&y the:i egfsiatures .:agencies and -co,
shOil#-*So_hia:-ficdnited--.:06rt§at _Andivjc(44-14._:-have -104 into the
W6.00CWe*Or-Ofit*Vie-ftflt.ft-Witipe-a00.-,-4-1-0)04_

Os, it __

wmaki ng

The sseti.v!i'to- clarify f the importance of qvating_

;6. _ . . -

.a Invite a :persiyikom the igire of --Wilma yews- o_ttie Lt
Offict*r_df$tgii_S Abe -Importance of voti Wand_ the_procel

Y.1..tCa:ztPer,soEfrockaspecial interest group (e.g., Cc

mi,isrieak-V-:ftie-.';o1-aWen=tlif---role of alobbYist-Or a7.1ob
_ in fel bend

GOvirnor's:
re_s-___=

fl
_

Cause)
-grouri

r-

Evaluate heabove actWities. by discussing the follo*ing Øuestithis: .

:
--a -- hat -. d :ea- inf-

I

- SP-eatie-it' aria What3fie-or had to say?
.

. _ .

----,z)----;------=-----_--'1,'-'.;7.7---:_,-:-i_-',--'.:-;-'57.-."-.-.._.... . '-:-.-''.--,-..f.--:.'-----------,1*---.-,-_--7:,--,-.F.-- f--//- --- ------ --I, -..-2...-

How --d_fd::-ttio .000elt1 ,-s-_.,i7telot yeteto ottief. _into tfon, you have
Jeitied.::finfAhc_s-.0_011Suk4e0f >r--,--'-'-,----;-_-5-_-=,--.-.=- ---.:--:-'-'-,:;_..; :- -2` : -'::---''

-_-- 3t:i,-...-1..-_:. .._,-;.-,:-._ -.:: :.:.,-,._ -. .. ,.-.__:.

e. ShalKike--:±tint -1*.-.A0..tof-_,41igrAs_Cfrfrom--the__-_Djgattimentiot-_,Educ-ktion ' .

. tilift Co411.eati-on"..-- .-,After..ahOWing:ithey-f--1.111;---,Atto_tts,C NW- lobbyists went
abotit.making _ eit:leellhaekri9,-,.. OlnemWrs.--_-ioff ong_feAs and how

,._ ..6,
- -- --- -_d-e-cfs-Idrii-4,.abarit:th-e-',-I-learkfir.; --rivioxA.Tfl re_eutde,

. . ..
- . -
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d. Have students Wrtte ietçrs expresi4n their -thoughts : and opinions
about a. law that Letters may be addressed

te n§reTsS4.
. Kir titt:

e -Students may read about' Vottrit'andlObbiln4 in Arbetman , Street

0- --jomatOeS -ogrt dtt
peop,t tomatoes are contderèc

;:;out.30-At..5.04tot--463.:
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s st the following roles:

legi_slatdrs: to--be-. neutral --or imistile: toward- the 11 that t. _.lobbyists' di scuste ask-!_perti nerkt -questibfis ; -41 .--, -
E i ., ...lobbyists to convince the.-ligjilators that they should support :....,y,-, ,,s".' 2.- ons ect.'the bill-.004e-donssideration; , 4. .. ,.!,, ,.

.: obserVei-sr . to - record-, n writing' the" techniques and interplaif ,
between the lobbyists -and'-ltgisytor

!After -the- role-play; Ihn41.111.iwing,nity; be

Was-the role-play realistid7-,,-1:- so:, -how? If not, .why4not?

-p What,- if inything;-- could -ilave-'been %Ione Off ently?_

1410 did -you:liotipe about 'the: style of the lobb ists, 'and the content
of their arguments?

_!_

Field-Trip

a followed.- -Discuss-= students- -observations-,and reactions-.
the e-gt-_is in. :and- observe, the . procedures-If

lsis
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4. .Civil Law: All areas of law that do not involve criminal matters.

S. Mediation: Parties in a dispute have-a-Oird person act as a go-between to
. settle the dispute. .

JP

'6. Negotiation: Parties in a dispu.te talk about the problem and reach an
acceptable solution, with or without a lawyer.

7. Preponderence of Evid..ice: Evidence in a civil trial that overcomes evidence
offered by the opposing side.

Initiating Activity
me 'Z.-

Have students suggest the general steps taken in criminal and civil cases. To
stimulate students' thinking suggest hypothetical situations, such as "What
would-- happen in your case (suppose you're 18 years or older) if you were
apprehended for stealing $200,000 from.an armored car and killing two guards?"

"What Would happen in your case after you file a complaint against a super-
market for negligence ?" -

Hand out "Criminal and Civil Processes" in Unit I: Appendix G. This is a

simplified overview of the'criminal and civil processes.

ASCUSS differences between the criminal and civil processes. In civil cases

the plaintiff has the burden' of ;roving his or her case by showing a preponder- .

ence of evidence (the greater weight of the evidence). In criminal cases the

prosecution must show the defendant is guilty beyond a reasonable doubt.

Developmental Activities

1.. Adversary System .

Discuss the adversary nature of the trial system. In the United States
the adversary process makes-the trial_a contest between opposing sides.
Discuss: Do you think justice is served by the adversary process?

Students may read about the adversary system in Arbetman, Street Law,
pp. 21-22.

2, Lawyers

a. Ask students if they thinklawyers-are necessary. Have them suggest
situations when a layer may be necessary. Some situations are:

4 buying or selling property;

will and estate-plahning;

changing your family status (divorce, adOption, etc.);

e' starting a business;

taking
t
dare of personal injury or property damage claims;

. o .

bringing a civil suit against another person or perspris;



defending yourself in murder trial:

Students may read about lawyers in Arbeiman, Street Law, pp. 26-31.

b. Discuss how people can find lawyers. The following are some possibi-
1 ities:

recommendation Of friend ;or family member;

'recommendation of other professionals-clergy, doctor, businessperson;

yellow pages in telephone book;

a. Martindale-Hubbell Law Directory in libraries;.

advertisements in neWspaperi;

\

local Bar Association;

Legal Aid or legal services clinic;
o

legal insurance.

c. Have students suggest questions they should ask the lawyer at the time
of the first interview. Discuss the importance'of asking those ques-
tions. The questions may refer to fees for services, lawyer's experience
in similiar cases, and keeping you informed about progress of the case.

d. Invite a lawyer to speak to the class on the concept of advocacy. fo'r
clients, kinds of work that lawyers do, and what clients should expect .

from their lawyers.

. e. Distribute the reading "What Should Ann Do?" in Unit I: Appendix H

at the end of this unit. Have several groups Of students role-play
the initial lawyer - client interviewsbetween Ann and her lawyer.

Perspns role-playing the lawyer should ask questions to find out
exactly what happened, the extent of the injuriet and' the effects on
health and work.

Persons role-playihg An should provide the lawyer with the necessary
information that is relevant to her case and to ask questions about the
lawyer's fee, experience in similar cases, etc. .

After each role -play, discuss whether or not Ann should retain the
lawyer. Does the lawyer seem trustworthy? Does he or she-CommUnicate
well with the client? Does the lawyer seem experienced in handling
this kind of case? Are the fees reasonable?

Students playing the roles of the lawyer may receive additional directions
from the teacher, such as to charge Very high fees, speak in heavy pidgin,
appear to be busy with other telephone calls, etc.

24
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3.- Dispute -Settleillent 00.0:Court : -,- /

a. -There are -disadvantages In.taking- cases to court, such as the cost and
time i nvolved;: the -*Sittig' of court-;cast and the. resdlting publicity.
Other alternetiVe-methodt-of resolving disputes 'include arbitration,
MOdiationi':-Od: negottition.'_:-.Studdritt:may read about these methods
for 'settling disputes in-Arbetmeh, Streetaaw, pp. 20-21.

_-: -- __-,-. - :

-01%cuss arbitraszidn,mediation_and:negotiation as means of settling dis-
e:f. 'l

-
mites. Disttibute !'Settling pisputOti- in Unit .I: Appendix I and
have students%.determine:the-beWmethod for -settling each dispute -
arbitrationillediation, negotiation or going to court. Have students
explain their answers.-

t. .

b. Inform students the Neighborhood Justice Centers which serve
as alternatimet=t6 the toilfY*teM in resolving confliCts. Dike .

I r centers arC priVater",n0.4004V4Onetes which Mediate: conflicts such
,-_ as consumer-merchant, -. leedlOrd4.tepaet-, -domestic and custody disp-utes.

Mediators he10.-the pailtieit090046toiteWith each ether- andi to arrive
at their own 'solutions Iii-the..prebleillt-_.' :Centers are lcieetedon O'ahu,

,,,,,: Maui and K au_a.9 .:- S tudents
. iat.t.,.:,--r- .O.__re-_pl_ a_y r_e, tolu ti_ on,*. 4_ 0f 1 Ict s

between-lndtViduals;_ _

. .

._
_

A small group of students may.interView_persons who work at the, Center
to find out about the role and work of the Neighborhood Justice Center..

_ ;

-

.

. -
.

V-1

Culminating Activity

Have small groups of students create a problem situation and role-play one
.r:---

of thcfollowing:- . -. -:

. - .:

3-., - .- .

_._._ _ '4 :searchfora lawyer;
..._.

F---- )
ii-- -_-fi rst ---fhterv.i.ew ;between client and lawyer;

... -..-erbi_traftbn -:pro-c_etsi.;-
----.

--e mediation process;
.

negotiation process-.

;1-

.41t1
-

f.*

_

t- --

,r-zt: .--rr7 M. 7
_

' 4
_-

.

4.,

.
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LESSON -IV: FAMLY LAW

-Content-,Conceas.

'1 Family. Law

2. 'Harriagi

3. Abuse.

General izations

- e

4-4

-Family ilaw-.0fects every- members -of society.

Trie Americalimily is cheijglig_ In iizeshape and purpose. Laws are
also evolVing rreflect theSe-s Changes-,.i n: -the-

buis'e aizeriout-_-.pyOiilem,titihe Ameiican family and -occurs. in famili
-rates- and --economic-:=Teifil-s--._..-

.-.Describe how,the AmericanJamily and laws pertaining to the family a e Changing
_ :II ._

changing
,

-__ . ..._._. ____ .._,._

State:Jhe.legal..requirementsjorzgetting married in Hawai i andanaly/e
and -..Fill:oi.it..a::Marriage.:..applEication...7- -.

-Emil ii n under-,What-_-cOhditions_sin annulment may be grailte0-.
_,.. .,-

Explain What-it- meant byccoiriabn-10:- Marriage.:
--

Analyze one. family problem an- d exaOine )1ternative. ways of _dealing
._.the problem.

r--iroCabulary Words_ to Know-,
/ .

-Annulment' .- The 4ecleration by-.the court that a marriage never r
exittecrs- or -Was. Vo14.frak.the::befinrangi

. _

.

temmon-Law.-Marria§ef :marrOge-that exists without the couple
gone through `a_ -4014CA:tie-iv: or. ,rCeteitiOnY. _

family _Law: The_area,of -law that.incliides. marriage, divorce and
welfare.-

_
.

Marilage: A contract - beti4en two people who agree to live as h

wife.' J

4



. Initiating Activity

Introduce- studetts*to this lesson is, Oiscussing marriage and why people marry.
The following topics can also be discustedf

charteristics of the _faloily;
. .

- benefits.'families provide for society;

legal aspects of marriage.

-Developmental Activities

1. -The-hanging Family --. .,.. :
-

._.
Have ituterits -sUggeit:how family -life has changed and is still changing.
Then liave Ahem read "TheChanging--Fattily" in-Unit I': Appendix J at the

. end.- of this unit._ -Discuss:- the:foll owing:- :.:-: :.
-- _._
. _:-.---..

<------ -- -.:-

_ Do you think-. the American:fa 1 :as an institUtion is dying?
-- -- . -_---- .i,-

How is 'the -Americalk.faMily,,changingt

al -How will these-.changes_Affect.-you? --
. .

Students may read-11 Arbetinan-,=:Streei-:Law_, pp-115-118-,--jor in Other texts
_ for further information o-n-,--the- changing- roles of.-:.husbands and: wfves.

ReqUirements of Marria %e

a. Have students: -identify laWs_dealing with marriage. Discuss- possible
reasons fors the laws =and whether Or not some of the laws should be changed.

iCall studentsi; attention to -the legal requirements of ma iage.
Point out-that- every:state has its -own laws regarding t legal _

requirements for.marriage. In Hawaii'', the followin-goA quirements
must be, met:

. legal- age to :starry; =

single or legallY,ivorced;
.

relationship to each -other not closer than first cousinsl;

pass-:ph ysiCal tests -test, rubella immunization (for
females);

apply (at Department of _Health) and pay for the marriage license;

h ve. ceremony- =performed by-a person authorized by law-clergy orj



. .Have students_ complete :A _marriage =1 i cease -application . See Unit I :
Appendix K at- the rend-of thi s.- uni for An application. If there is
-art.even - mal e4emal e 1)41 mice of students. in the cl ass , have couples
work.-on the appliCatiOnt---tdgether.-

.
Discuss and ansier-iinestions---44 arise. Ask students. why they think
.certain questions =on the-Marriage Ticense application are asked,
Point.out -to- students-that undir.-Hawai '-i- law. a woman does not havelaw-

. . to- take 'her:,husband!S-.1att-name- -When she marries.,
..,-.

. Questions for fUrtherIliseutslon may.- inClude-:
..ro. / -_ , ..,_ ---

/- 4 Are -the:- age.:-resid-retnents. fir -marriage fair ? -- If not, at what
/ age' should -persons, be-able: to marry ? - in some states-, -the -.

femah age..requirement is lower than -the male's. Do- you think
-, this is fair.? --- -.

.

Why -'do- -you suppose:government i is involved-in a matter As
- . -private as marriage?

Do-_you:thinkl'Aciveritnent:should'.set requitinients :for getting
married -or4t40:01dAhts:::be fOr individuals to decide?

-read-about--e
-

-Students may aabotit- marriage-_ in Arbetmen, Street Law, pp. 168-178.
Questions for'_diSeuiston:May_ include.

.

ciwhaVe t e.;roles.=o 'hkislithds- and: -wives Changed?-

reftett-this----chadge in roles?

Annulment- -'

If- the:legal requirements--formieria:ge are -not met,. the marriage may be
declared- void or annul:led: An _annulment it a c-ourt order that declares
that a existed_

.

- 2-

As k ttudents if they::kdow what -an nulment
.s_

and.-suggest .undet4 what
conditions a- marriage:may.--beannulle = Have students- give reasons for

_

theirs answers. . .

The 'following are coupon-reasons -fq4 annulment:

e age. --ontr:_both,persons-..were underage and did not have parent's
permission to- _marry t-

e 'Incest-:.-.persOnt.WererretitO:to'eathotheri-

franc' one ieousel imiloi--thi,sittiii:;.,-;aboilt an Important matter ,
Such -At --a- criminal recOrd*-_-or the have children

. coercion - one ipoUse_Icrcid the other...t1.-_marry against his or her
will

.
:_. ,

ct >

"physical incapicitSc. on- e spouse wa's incapable of taking part in
sex InteOccidriet-- ..-_



bigamy . one _spp_gse was .already married:.
(Source: Arbetmans -Street Laws -p. 172. )_-

7 -
Comoan.4.40 tiariage-

A----coirpiun-law marriage iS7established Without-blood tests, license or a_forMar ceremony... 'It is_ no-t---allowed 'in-, Ha Wai 'i. However, thirteen other-states -do marri*V-and Mott, states will recognize .such a marriage if -1t, wer171--egiti where 1 t place.

In states %Ater* coomion-laWinarriage. is allov.ied;- the following require-
.

,ments -must be met. by.the --

consider -theMselvhs-as husband-and, wife and have this publicly known;
. .

meet-the legal age requirement;.-

711

. live together;

-1 meet- :other -state._requirepents . -1.

(Sifurce:-J.-Arbetilari;--Steet--taW4 p. 74._)-

A

Introduce "students'=to this-:activity by. having 'dem respOnd to the follow-ing
1

-Annetti; ap e_and'lo bf-Miyashiro.-1ive-together in._Lhie;:Kauai. as_hu-004: -a::formal-marrfge-OreMbny ,but:Annette: s'igns:her have
-:and-aoyee-Mi-yashiro-;-- Are_ kiiiptte and

, Bob -legally-married?
_ 7- 7 - :

Annette -ini t lob '-are'
:

- -

be
ca-

is-e Hawai '1 :does- --not allow
common:law ifitreiaget. In- stateS:-Whe* c** onllaw marriages are allowed,
Annette- and Bob -would -WW1 d *ed-._ar legal divorce
if --One spouse- i dthe tTerSon:-:

Discuss the concept of .-Convion4aW-Idarriage. Questions for discussion.-
may include.:,-. *-

ShOuld ccimnionl aw_ marriage. be- allowed- in i? Why or -Why not?'

What legal _problems can, -occur if :one- spouse in a common -'1a marriagedies? (inhefi twice proPertty-ridhts, etc.)

How ,Common-laW marriage diffiVent frorrt cohabitation
together)? .

A60.e.s in Familiesr

,_a. -- Spouse= Abuse. A
. - _ . . .P(1) Introduce:- students-:to_Aisfactivi_ _by- a siting_--theM If they

know of any = happened
to theAndiv.-.1dUAts:1-riinthiliel.;----1.1Ave LstudOtt--idiptify. possible
relksonsrWliy--i:sPou-S4

__

tr_



E

_ . . _

is .. -N:-F

(2) F.Or-_en;:ei;er4iefi-=,6f;.,- CprOttrthrof-abuse in4amtlles halfe
students,red 'B ack is,;=1;Briiickn-Dislies-t-'1/101-ente Stalics-

--Iloilteholdi*:167.1.0t 1: ;---Ajipendik_-1..--;-7at the end of this

'--50.10t4 .itcusSion: mitt= in-c,10d6.- -- ---.--. ---_ -- . :-

mx pke.,,ln:-.. r can -. am eiTine
student -.ttatifatt_s'.,tite....itentOive2itid--Sukjeet to change with

--:.til)ies-fanli dilt#1 ..... .

40fAtilia-.0e*.,.. --,,,- --:.: -.----.."-- -- *- -.-
:---, --- ---_--._,_

--e 46V:,hay-,e-_-A. eirAffillibers-FCCime: "put % of.. hiding"
'.'ain_cl'-**1 k04-11:1,..,t 1- the --000-;iittiii,1!#6-4uffAi07 ---

-:-.: HoW i..4.6.6. f:*4.se-c ii;.fa.ii.?1.3ii.ai_fact---:s:Olit,i,-ftake -into
-- ,-_-.-- ,t'onSidera_t,iorf2; th-A:k,---.SO-tity,--;04':-,0Conolitic:::.costs)?--

(3) Spoioe_iibtite-_:,:taiit4te::_bitildred--,-_ThCififireilt..ways--tiroM-place- to,
..,.- .

_ -plect.find..!.opiiibt_S.kdif,
".1tA.tf04jbti--they- skoil.d-Iefhandl ed. Aave

students read -abOeibelik. ng-0-SpousetbuSiin Arbetmap, -- L
Stiii*C-tit *..".."47 ,_.--.'.8.24--thettidistribute he7,-,viOrksheet "Is This
-it' o :1::'10.-7 "it..t,-.--Aiiiin-diii.:(1- at the end ..of-this unit: -:- Hive

. t stu inti---2ciihs:tdir,----_the:7.4effectS.::;:iiFA40 victim.; family and sociertyand-
5_ii:._10-0-*Ifethit':-. j-01('-±#40.:1T0--Cir is :licit a:-_44;104--:.-14:eg-: -:-Discuss . _ -.,;.=

-. ---- -------_-----.::,-;---g_11:------;--: . .,.:-__1_--_-_.:;-..-.

...,-,----;-.- --,-- -,:.:L.,--,..... g,:-7,7,-- %;:?-- .- : --.'-.". 7'; 2f5,4:f.i.- :-.24:: - __ ._, " : : -t: _'' ,,'11

(4) i.lai_e-=.4-filtiO:Wititsit?7 -: ,.., u.'4.-y!' 1.vUrift.--_-fl. .--,Appeed.11,S. The
-----.-.- ---:-_-titTlitillig;qii-eit" iiifecie :-.- be used;for:071:-dieo-uOitivir.-.-.:0 -,
.

---- -:=..". -E:-.''-?::" , -., - A.i-t-, _

--,-:?-":
i teSii#641eCt_iititiillaii. tiart::"hatiA001.14epoOted-

-- -;-.)-011-__ ifibatirelk. _ ----t-zo--',- e'_-_---01.400=:Y.--illitt= are -I . -: ,-.,__ :,-,:--

_-. vo-sti ble, reagent' _orAhis- =---- r----:,-Th--- ÷ ---- '1i-'.

.. Why -;fici..-10ififilek--Joan-::011:ect-h-etibeibeed--i-at-the Oarti-__
Ulit4i*4tiertn'ithat:JparttcgarliSiknher.?-5;2-- = -:= --- -,.:::!.,.

. ... ,._ ._ . _. _ .: _ . _ ,

,:s:_s---_06.i.ldo-40if viiiikr _tfre3 iii.,ye-a,to:3__ t hi sc.:deciston 1 Do:_you.
--/-..-:.agree-ilith -:-theilor,Efiktduo-7. :: Explain _Seale:: answer. -

. __. .. .
.

---t?--7-5'

--r--- -. --- - b. ::Ch use _ , .... _ . . ... _
..

: '-.'.7 - l -
------

EXAM01:0-010_140-IplitiOnt.i-lit-.:Ohilt:abUtR-Oqijide::
- .

I -.--,,.-,-- -:- / - " .. ._ .,.... ,. , . ..

.. 0 Vel t al : abuse: :-.: ., beatfog 4 lia tto-r i ng , Aci c id n g Li P1-;.-
. _

.
,,c7 ' se*44 :abuse::: molestation-YAncest- -foreing-thild: to engage in

te0a1.406.1tfesjor4400*9:Of PO'ho.graiihic films; .0 ---.'-ive.

---icii-:::::faii.04-* ..p000kp4op:_liee4ti;---;----. - z

verbaiabuie--'iiiictica' 0176Si-14-harsh and insulting, .languava; ,_._-,

-,:t : shendortmentFr..,---deiertion..------_--f---- --.'f' .- -- -.--

- $

.-.-POSS i OjelfeitiSiii 4.64, -_01i)ii-.:eh,ifief-iiiclude; ---a--
._ ,_ ,

- -,2-_-,3,-..:,..._,..

-"----r-f-
-:---0 .-lack4.f_AnowIedgeof .child ,rerindt

_

.- _ ,- . .
_

-t 4t7r! tt4 4

I-.

----
-:-



-

- -
. -

-
unemplo

----

-ft ;
1 :

.t-"

s lack ejittlaiial--tntcontrol;
_ _

parents were themselvel abuseds _

Discus? -th6:;d0i -S of child 'abilte Then have
students dOtden;ii*h'er?-iatAltilit--the-followingitttuationS should
be,,*-tonStdefit-eitaMples::0044iiie.:.: Have students_ explain

. -:

father until he iS-bIaa
and blue .--cover, Much of his body:;-.

Another leavesiher. :three children, ages 5, 3 and 2
alone _ for twodays ma high rise apartment.

A father conitaitlY-*Iiaifti--..4b-scenitiet 4-t-hiS 'fifteen-
-yeatol d so ka d lyetts;_", 1:10 anything rigjit."

A mother. I thtrteen-yar-old
daughrpating_allnight;.as a s--2..0e f doesn't ._OA I fite'Xr0

koth00-4.ifiliesi_t67-1-1:laitler.'cbg&e*; -ages :64" -W-and
-

--_fi

---s4LOVIOtereotirSee-40.h:-.him:;--liSiittfigi;-)ter..it- this is
. _

.4!'

:

A faihi0 slaps the hand of his 2-year-old daughter as She
_thes ifot.--,koti

. _

- - . . .(2) Therk4s...I:ir.elifi:t:.lice,-On-i-the: part Jai/. elif(itiCeleiit -People
to interfe_reAir-thCfaniftli::-affitrs of others.--T-.-'-ManY --states,
incliiiling-ifawat:Cititok,-..i*.qui-:iielrofets16nalStieh--as:::do.tt.ors

r teachers- :a-nd.--soctilit-orkers--,:tiY;repbrt-,Siispected-Case-s-..0_:.

Onc-e a =ica se-of -labu_sc is tepOrteitif -One_ or more of :th l 6w-
_

*-:

-* family court.- hearing;

-
. .

-
-,-; 'counsel 1 r0-_,forpkient.i....(and.:famil.y).; --- - ,:.---. -7 - - ._7 ::--:.-- _, _,.. .- - .7-,5.-.... - -:: -r. , ---:',...:- L: --'-::-. ."-- .:-'-

-- - -:-.. '-'.t child . mai- be placed ,n-. fo s t e :
...

h om_e .. _

= Discuss the following

._

-Noise should polik and thecourts deal with child abase
.

Shotili,abuSe rdifbe-_-rettirried
2:

_ 4

_



t_ _shoo arefitS_Wheiabuse: OW- c 1 dren- sent to jail
fined and/or: eiWife.counseling

,

Hakv-0---StOdeiits. read; giber SuedSE ed. -fd Childbeatfig" in; -Unit
APROOdiX- DisctiSs4he:.fe.t_t datie1.and-:iisk students

.
ettified.- Have students

.

The :figloirinCere;-tome-oherging;-cantrov rstal-issues that reflect
changes:Jo, the famtl-,y7..and:_-in._-,famlly--1 .Stti.dentsi_171*-gather. --

nftrmati on-.4nd-presen_t-tbe- issueSfo disctitslok The-question
_of -thkislesi rabi fi sucit-thangesithul d_ -be. raised and discussed.

.rw-neptjayia reeinetit
al:009y:

_hojjio-sexual-=10ariiages-=
errogatC_ItOthithOtkl,-

-eXt_17tOlfs_OtliatildS7'4---

` = oiliw=custoiy "dren-'._afte divorce
ihe ex-SpoUie

-
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UNIT I:- AP.PENDIX A

LAW AND MORALITY

:

. In-every mature society, there- is.considerable overlap between legalquestions and moral questions,._: .A man Whii-AolateS-the- law against MurderlikewiSe-yiolates.-a moral precept igainitz:ktiling;-,fraud and theft are-condeMned not only by courts but ,alsgeibt=cOnSpienCet-I v shorty law andMorals---NqUefitly do their 'net. witlf the very same item of humWbehavior. 'In a- democratic society 1 i.ke::Ours-,Where the law 1'1.01e-cis many of .-the people'sbasics vajues, this oVerlap. ,becomes . all ..the-moreiixtensi%:.andlmportant.Under the official appearances- of deciding the legit -issues _presented tothem, American . judges Are -often -reOtred assess -moral, interett-s- aridtresolve problems bf right and_:vk.Ong-.:-_; It is .realistic 'to look at the lawnot :merely- at -a -technical: instipition_.;perforMing:-Varibus_ political andeconomIcjrunetipns but alto_as.a--rfth:replositery- of Moral-- loloWl edge: Which
:-

;'

.

I

. - - -

-

,/

-

1

-

0

-

j . Source: Cahn,. E., The Moral Vectsion-:- -Right and--Wrong in the Light of AmericanLaw Bloomington: Indiana University-fress,
. . .

.
^

- z_ o,

-

r-



UNIT= t: APPENDIX-0

A MURDER THAT WASH' TIREPORTED

,*

On ..NOvember 3, 1'9811. 1.4-year-old-Sarcy..Conrad was murdered in Mil i_pi tas I
California A.16- year -ol=d junior at Miliwitis High School was charged
wi-th -fstrangl ing Marcy -and. 1 eavi ng -her_.00-1 n the hi 11 s where some peopl
:dump their: trash.: ' .

-..Thefsfory that .shocked -the:- -townspeople= is-not only the murder
ielf; but the.-event-s-.;tbit.--tbok "plate: after the murder. The defendaryt,

.AnthoPy Droussard;= boasted of the -crime":-and. took several teenagers., in his
pi=ckup -- truck,to view,-;the%balk-:- -7:Other-- students, hearing_ about this body in

'the hi,l l s, :,ObsequentlY:Went."-On rtheir`iown..to,-look.

repofted that some-- of the students- ma:de bets okwhether the body
:was' or _ --" _

.Sgt. Meeker, a detective::of the Santa- Clara Sheriff's Department-6- con-
fimed-ltbaX__a;num4r.-of_. young_i_:_people: had.gone to look -ate:the. body -1.n the two

---befOre7anYo-he'_.-report--
_

of -t he _students:_who,Aaw--ther:bod yiwas -charged_ with th _being an
_ accessory.,. He went..to._ vtieW:-.-theibody.wi*.the _defendant and duMped a garbage

bag_ o$- 1 eaves-__on fil-an atteifipt.to-A-ide;, the_ bunk.- ziAs--for the other . students 9.

.fatlUre-to-_.repbrti--bo A , .

Source: Wayne King, Her _Classmates- Report Her girder?" New York
_Times.. Reprinted i n The Sunday Star - Bulletin and :-Advertiser, DecembeTZT..

raw

j4
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Wilt I: 'APPENDIXiC
_

.

DRUNK DRIVER TELLS STUDENit- HOW ng--nt.-.:CE4:11IS BEST_,FitIft40--

f
_Jaik Smith -,says he was like -,hundreds of pther students who drink and

ciufse, in cars-. . But for Smith- thatlife, ended when his best friend, died in_ _A. car crith:-. 'Smith. was -driving. , .

la :killed- frin0.*Smith says, reading from a speech he_his.been delivering
t6- higiv'school -students.:

_

Smith is Making:lhe rotinds-of.,nine-high schools Underati-'reeMent with
courtioffi dal s who hope' students ,Will -learn froM.-the.-18-yiaro Oilechanic's
-experien'Fe.befori this year's season of prom nights and graduation ..parties.

_ On --Feb: 19, 1981, Smith-wa-s.,bili-iiid the--:wheel.--of his s--;faii s 1975 yan.
His best ; friend, Brio- Jones, 18 ;-..was,by-- his Side . A: buddy, homb on :leave

_ from -ithellay, ,,.- and a .-woman.:friend-..-.Were,:.:16j.the:.badk-..:

Thecar wet"off a curve, rolled tries snappeda telephone -and:flippe4_ over Smith and_-=the-tW6--_liaSsengersin the back
walked away from the wreck -Jones ..4t.:totTecu--oct of the car

IpeeCh ; lee.ovef: tioneCs.-body-.

--"Hit'eyeS;were looking right at
-

Smithll-perS-onal- Max LeWis-Was:.-1o0ing- for .- The
_assistant 'districtItterney-'-hit-isickd:probitton officers: last year to come up.- with !someone ljke- S-mith to talki:ta"Students. about

_ the dangers _of .drinking and
driving .

--; .

Smith was the perfect cate:. .14fi accfdetfotlôwed a - night of Rartifing .
complete--Vi with an . underage '__friind getting past bOtinderis-rto.--drink in a bar. It
ended:-..With death on a; curve of 7a road_ that,-_SMi th-_ was trYingto_taki at 60
iles 44-hour, ,

Smitk.pfeaded -guilty to -Vehicular; homicide 411---Di strict Cotift ,_ where
Judge StaileapPrOved assistant di strIctiatterniy .Lewis dea..,,_ Smjth--al,Sci
lot his license for :four yeari.. An 'IS-month suspended jail sentence hangs

- --7 - -

!Lt ma_y be boriilg=t6:you, but -J-10 glad to come around,"_ he told a group
of studi ts. "It Ini§ht-fhelp=somebody 'el 1-`

are__timet---lorthink,_--thettitou' re_ not. cfruiik- 'and you _r_eally- are.
et. Waled for drinking driving and some don !t. The_ people

re cool.
. _ . _

Smith also aided that kesitlys-the vehicular homicide conviction; Jones'
_ _ . . ,,- _ .

-parintii-are: suing -hilirin/CiV11-::-Cdtrt br two million dollars._
-

- -- _

, -

-_s_
. --

-

-;-t-t:P=



ricti ons: Identify the lialawing lawi as federal , state _and/or local .

.

n order- to -sel_ljood--,,owa_ public street -_,the seller must -.apply for and
irendtir :venni

NO :parking . SahOl_. Street between 5:00 p.m. and 7:`00 _p.m.

No = eiisp1oyer of-. nt:4*j njifteg*_per*tis _ may,. di scri mi nate
... . ,_ _

--of.-.It Tcoloi.:--401-10-Oni,---tegi'or:inlittonal-_-_ci-rigin':,

. All persons -travel) ng-, :On interstate-cal_rplane Carriers are
-search ;00 _ore=entering;g0 -`14.6-6.2._depar;tnrelarea-. . .



UNIT I: 'APPENDIX, E

* THE COURT SYSTEM

Supreme Court of
the United States
(Chief"Justice.and

Eight Associate Justices

_Appeal or1
Certiorari

Hawaii

Supreme Court

. (Chief Justice
-and four

/ Associate Justices

ar r--

is

Hawaii'
Intermediate
Court of
Appeals

(Chief Judge .°

and two
Associate Judges)

or

A

Hawaii .

District Courts-

Civil.

Crimjnai"

Small Claims

Landlord-
tenant--------A

iTraffc.

or

Hawaii
_Circuit Codrts

Civil.

Criginal

Ttobara,

tFamiTy Court
Divorce
Juvenile

Land Colri

A

Appeal or

Certiorari

4 0

441

11.S. Court of
Appeals

Ninth Circuit

United States
District

w Court
District of Hawaii

Federal Criminal

Civil

Local Cases

Scarce: Prof. Richaid S. Mi l l et., Dean of U.H. L4W School
I

Federal Cases



UNIT I:- APPENDIX t

THE SUPREME COURT AFFECTS 'HE LIVES OF ALL

4 oet

The following are some thorny questions at the heartof the cases which
the U.S. Supreme Court will decide.

Can a state university ledilly refuse use of its buildings for religious
,services bya campus group? t

s- Is a state law which forbids anyone under 17 to.piay the games in an
amusement arcade unconstitutional?

Can mentally-ill patients in,a state hospital be forc d to take medicines
they do not want to take?. ,

Do state courts have the-power to permanently, take away the children of
a mother who reportedly does not take proper care of them?

When thase questions are answered,-state laws, public institutions and
citizens will be affected. DecisionS of-the.Supreme Court can strike down
or uphold laws made by Congress, individual states or counties. They can
correct injustices and overturn rulings. made by other courts. Their deci-
sions can affect the lives of everyone.

Below is a selection- f past Supreme Court cases.

The Chica _go Meat Packers' Beef

In 1890, Congresi passed the Sherman Antitrust Act. This Act makes it .

illegal for companies to get together to form a monopoly that would control
prices. Congress acted under-authority of Article I, Section 8, which gives
it power to regulate interstate-Commerce. A group of Chicago meat packers
-claimed that the law did -sot apply to them since theybought the livestock
locally and also prepared and packed the meat locally. The government , .

argued'that the law did apply because the cattle came from outside the state
and the meat was also sold outside the state. What is your opinion?

Unfair State Fair?

Members of Hare Krishna, a religious group, were told by Minnesota State
Fair officials that they could not roam about thefair selling literature or
asking for moneydonations and that they had to remain in,their booth at a
fixed site, The Hare Krishna meMbers protested that the"Nairls ruling vio-
lated'their First Amendment right to freedom of religion. The Minnesota
_Supreme Court agreed with the Hare Krishnas. %The Fair officials'appealed
the case to the U.S. Supreme Court lnd asked them to overturn the Minnesota
ruling. 'What is your opinion?

38 42
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Tomatoes: Fruit or Vegetables?
.

In the case of Nix vs. Hedden (1893), the Supreme Court had to decide the
meaning of a word in a certain law. The law was a tariff act of 1883 which
allowed fruit to be imported duty free while imppw:ted vegetables were taxed .

on the basis of 10% of their value. Ode importer was charged the duty on
tomatoes. He insisted that tomatoes-were fruits and not vegetables. He

sued and asked the Supreme Court to rule the tomatoes as fruits. How would
you decide?

4

Jobs. for Nora- Alaskans?

In 1972, the, Masi* legislature passed a law that gave preference tn
qualified Alaska residents over non-residentsin hiring for certain jobs
related to the building o" oil and gas pipelines. The purpose of theolaw was
to cut down unemployment o. ,70aska residents. Non-residents sued and drgded
that no state can deny employment privileges to.non-residents under Article
IV, Section 2'. .What is'your opinion?

Source: Dick Pawelek, "The Supreme Court: Why It Affects the Lives of Ail,"

Senior Scholastic, December 11, 1981, pp. 21-23.
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UNIT I: APPINDIX G

CRIMINAL AND CIVIL PROCESSES

Criminal

f. Arrest.. Police take
custody.- boking C
police report of the
and finger-printing

person into
king a
arrest)
ake place.,

appearance misdemeanor
case. Accused is g ven copy of
'complaint and.aske to enter plea.
Trial date is set nd-judgeeithW
imposet-bairor eleases the de-
fendant.

Initial appe ance .felony case.-
Defendant- inforpied:of c rge
adviSed of is righ s to -a

Preliminar examiaation-
grand

Indictment-Or--info tiov(formal
-_charlm)tif,Crimel. .Prosecutor
_either-takei.ev ince-before
jury .-to get-en,

has tuffitient.evidente-that an
infolimation/iiayte.filed

Pretrial/proceeCiings. Hearings
may be, Held on-motions- to. dismiss

the case, tahave-eiidinceruled
inadOISsible,_or tolierMit-dis='--
covery (an-exchan-ge-ofinfor-
mai* between the-parties). De-

ifendant may- enter guilty plea-With
hopes of receUing a lesser sen-
tence.

presentation of case : :_ti

Jury., No plea is ent

Trial. Presentation of evidence
by prosecution-And defense.

6. Decision. Verdict is made by jury

or judg.:

7. -Sentence. Imposition of penalty
which, may be probation, suspended

sentence, 'restitution, community
service, prison te

mplaint filed by plaintiff,

estates the civiljwrong done
by the defendant.

Answer filed by defendant, states

i

24
the defenses in the case.

ti

4

I _ .

3. Pre-trial proceedings. Motions

(requests by the parties to the
court) are filed= requesting
discolvery.

4. Trial. Prese tation of evidence, .'
by plaintiff ,nd defendant:

, S. Decision. Vetidict may', be by
,

judge or jury.,1

6. Judgment. Pro ounced by judge
in favor of pl intiff or defendant.

7. Enforcement of \judgment. Court
forces the person against whom the
judgment was prwounced to pay or
to do something. -

Source: Arbetmen, Lei. Street Law. New York: West Publishing\Company, 1980, 0% 19.
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UNIT APPENDIX H

WHAT SHOULD ANN DO?

While shopping in Jordan's Department, Store one Satueday afternoon;
Ann Larson slipped and fell On .a newly waxed floor. Her injuries included a
fractured skull, a broken left leg,.facial.cuts, internal bleeding and recurring
-headaches.' After a five week stay in the hospital and a month's recuperation
at home, Anti returned to her $20,000 a yea job as an'assistant to a publishing,
firm. However,, the headaches she suffered as a result of her fall meant that
her job effectiveness was reduced.

The departmeht store's insurance company Offered Ann a settlement of $8,000.
Ann was uncertain whether she should accept the settlement and decided to consult
a lawy'er..

a
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UNV' I: -APrENDIX I

SETTLING DISPILTS--
.

---

Directions: In the situations described below decide what Would be the best
method for settling the dispUte--- arbitratibn, mediatiOn, negotiation -or
going to court. --

. . .-
1: :A.- father skys 116. wi 1 1 Pa,y--:all.. Of his daughter's 1.mdtling expenses, but

changes his .mind.tio-Months before the wecying. --7.--..__ : '
.- - .- ._ .

2: A-TV set you bought doesn-..t,work--_after: three weeks an4 the store manager
. ---refuses : to repair it or exchange it for---another." :'-lr,"' 4

3. Your best friends decide to,tiivorce.aftei two Monthi. Of marriage._

.4. The State .tax deOrtment'saYS_ you owe an _additional, $500 in taxes. You
insist-that you do not ---

5. A- tabor union and hiiietliii-sagree -over A.-Wage_ 'increase for eroployees%..
-7. --

6. Your lancljord:refuSel".-to_-makeneedetl, f0-16,.yOile_. kitchens claiming
the guests at your party--_*reiresOonsikle; for the-**90. s.

4,eksr

. .

r

z : .- - ..._ : _ :: , . 44 r

--: -- -..._;'-r-:

46

,-

1.

. -
- ."

7Ir

.

:



1

4
UNIT I: -APPENDIX a

...

THE CHANGI ''AMERICAN FAMILY
. .

.

The traditional family of.two parents and chi)dren are nowaminority in. .

America.- ,=The family as an institution is not-dying, but it is changing.* In

, addition toJhe traditional familY, Other types of families include one parent
famil4es,entbiless marr4ed unmarried couples living together, persons '

-- living alOne,and groups of udivlateCpeople living together.

0

A growing percentage-of married'coOples-fiel they don't want any, children.
In 1955, one percent ofloives between the ages of to 24 planned never to
have children. In 1976, according to_statistics compiled by the Census Bureau,
five perceneof wives in the same age bracket planned never tQ have children.

Some experts are ,alarmed at*tne increase:* Others, predict that a baby boom
"may yet ocCur, although at today's costs (based on 1975 figures) it takes about.
$50,000 to rear a child to age8. ,

.

.

--

Ihe.nUmber of divorcis:has increased and,Most divorced people remarry,
resulting-1n a_ restructured family=. The new shape of the.famil/ now 'includes
a groWing-_nuiber of stepparents, stepsisters'and stepbrothers. The increase
in-divorces also mean aninOrease in the number_- of kids who spend some time
in-iingle.parent families: ._/,

,

i. ,* Some sociologists say that the high 'divorce rate is -because people today
want-more frOm marriage, not less. Studies have shown that women sand

men want affection, communication, respect' and fulfillment_within the
marriage.' -If-theY do not get it, they are mere likery_ than in the-past to
divph&and7try-again`sIndthe_paSt,,Women settfe4 for economic security,
men fooked.to their wprk or outside/ActiAties fof fulfillment and stayed

.

together- for the sake of the children. .
,1

/

Another view of disrupted families is explained-by Nary Jo.Bane, a
professor at Wellesley College.,'She argues that the proportion of children
affetted-by parentar-disruptionjdeath, divorce) has actually declined. She

says that deaths of both parents with young children4renow very rare compared
with the past. And divorcedAr widowed Wink in the past often did not have
enough money to sUpport thetr children and had to send them to their relatives'

. or .to orphanages. Also, widowed or divorced men rarely tried to raise their
children Cone. However, today with the increased economic independence of

'women and the changing rote of the father,.more childrengive with at least
one parent than ever before. : , _

The -shapes of 'families in the United States cover widekrange. Less

than half consists of nuclear family (mother, father and children); one

fourth is made up-ofichildlest couples, couples whose children have grown
and= gone, and wOmen/who head households. Another fourth is made.up of
categOries such avcommungs, iniMa-rried couples, several nuclear families.

' sharing the eamehouse, single persons living alone, single persons sharing
the.house or apartment to cut costs, andsingle persons with adopted children.
About four persent of families consists Of an extended family and include
grandparents ,r other relatives.

.
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,The--.:increasetInOntierOf WiVet_w6rking,outside the,fami_Ty is bringing
about-.6,-chati0e- Struiture_itithe shift in the role
of the husband. 'Mat* ttudi-OhaVes-founid that.)iMplOyed-:Women- exercise more
power, especially in limilY::fiWankaifdebliiints, within- the 'marriage than
women- who are housewives -AndAr-:the -8010y.ed_Vmen:thare in' the bread-
winningi.they also expect their-hutbandt:to-help withthe,thildcare and

...hoUsework . . .

.
'= Bruno Bettelheim,_ di rector :etneritut_.of the -Orthogenic .Schbol- at the

University of :Chicago, suggests= that ,--th'e most terious. problem facing AddayEs,..
family .is't0e- gap -between:reality.*CeXpeCtatiant of what family- life ought
to be He explained that -our e#peetktient of-what,familY life ought to be
are fiaSed en-family <i ifelitt ;conditions that-made for a
behei4ie.famili unit .are.=.40:40ngerPtitent..:1The',Imeri-Can_lfairily 'of the

. dolonial_patt tended- to'be-i'firef---iimii-Siitihese strength-lay in-:mrking-
togethee-ai a unit. =-Childreh:Were-..,Ontidered-.ecorioMU assets -who-helped in
thezProdu:tion of geods'or,serVicet::' _fiany;:othif-fathilies.;-Who -did-not farm
Worked together as a enterprfic such .as.;candlOaking.

The rise of industriall'iation-:--Saw- a,shift..in the.'failly. unit. The foil),
no longer worked' as a Uniti:!_.butAiidiiidtial- meibers .left, the:home to earn.-Aoney
elsewhere By the mid...nineteehth'eeniurY, .thileiren',Wereno longer assets,whb

. were-iiasential- tb the eCcineiiiiFyill4eirig_.of4he family._! Instead, they became
dorisuniets of goocts The pUrpote Of.:the--_:fanitly.was undergoing a drattib change.
It altbit'became a mark _of--ttitis 4040i-who could affolill to have their wives-

=:
, . .. . . .. _ of-_- :status

. -
stay4ithie.. ..

-:

,e

The poor, hciviever,41ways- worked: ;Melt, women and'cliii-dren worked' about
12 to '16 hours a day:=,. The rialitt'of. the =past was often very different from
our notitint_of .what :116sliki

Today.; each family unit mutt Pik its own, "purpose= and Shape a new _

and new roles-for :its_ members:

4 , ,

(This article is descriptive of the changing American_ family and does_ not
sanction nor disapprove of the_changes currently takin place: Teachers

_ _

should raise and discuss the Ouestion ---of the desirabil y of,these changes.
.

e

Source: Robbins, Changing -American Family - How Is It Changing?"
Senior Scholastic,. rebriary -pp-1981-, pp. 1407
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-,. . \ . UNIT h APPENDIX K. MRRIAGE LICEtISE APPLICATiON'2-'- \ TO BE,FILLEDOUTJOINTLY BYCOUPLE MAKING APPLICATION '

(pnorke separate applications for groom and bride.)

_::-. - ,.7 : __.:T- -f - - - - . I
_i REqUIREMENTS FO ORMNJNG4.MARR(AGEUR4$E Usuaisesldence. Give s*tetafdvess, if aj, and enter *henan o thedly

J , .
-.c--

: or town in 'ull and the coi.üuy4 U io street address, enter qame of town ore;_ in appyng for a mardage Rense bothiheprospecthe groom and bride vWage Ma.tng address majb. used but must be enclosed in parenthesis- mustappeadnpersoq beforeamarclagellcenseagent after the name of the town or viCtageDO NOT,I$&MAIUNGADDRESS
-' A man1e i1cnsi1s Ii5Ued smedtelfteiihë app1iatWnis made AL°' "
:: i After being iskied; the 1Iina exPIreswlthsn 30 diyf and It Is vlsd stat--- Place if bitib Give city or town and state or city or town and foreign:i: wIde : :LcE - I = ?

ccuntry.(
2- To marry, iiiIes as well as ernaIes must beat teast-Wyeaisof ageMaI Fathes and mother Enter full first, middle and last names without abbre-- andfemales who are 1 or 17 years of age must tiavethe written cbnseni.f v1aIons o nft,a&., For mher, enter (till maiden name Afiei Living? state 'botl parents, or'óf the legal pugrdran, or other person in whose cahnd "yes!' or "no", or "unknown"

jur sdiction over the mnbrch Males and females
heh1a'

it you are a minor without parents, give name of guardian In space pro.-. - years with the written, consent of both parentsor legal jiat.dlan an the -' vided In left margin.
written approval of the Judge-of the family-court No one underl5 years of Blood relationship of groom to bride Generally, the entry here will beage may marry, "none"

1 Ptbo(cf age tn the form ofa birth certificateor baptismal certificate must In what county do you plan to be married? Honolulu County, Hawaiibe pcesenfed to the marriage license agfl by any applicant- who is under County, Maul County, or Kauai County20yearsofage A- I - Nanie of man?age ofuiciant Person who is to perform the nariage cere'Ablooa relationship between theprospectlje groom and the bride must monx -not be-closer than firstcousins f
Number of this marriage Self ex$IanatoryEach party to the marriage must present a premarital health certificate

obtained from a physician Application or the marriage license should be If prevkusfy 'narried State how your last marriage ended-ie ,by death,
jnade within 30 days after the date of serology (bloodj test shown on the divorce or aonulment Then enter the date and place of the death,divorcece,tUicate or-annulment

The fee for a liceflse is SO 0O in cash, payable at the time of filing the Race Use such terms as Japanese, Caucasian, Negro, Hawaiian, etc.application
- Occupation Give your usual occitpaUon, such as. carInter, bookkeeper,

student, s1es-ckrk, auto mediiic, soldier, U $ Army, sailor, US. Navy,
officer, US Army: Navy, etc. (Glveidnd of work-done during most of work.

INSTRUCTIONS POR1l!MN OUT APPLICATION FORM ing fl(e, even If retIred)-
Education ter-th. number of te hlghestgrade completed In 'regular"Pleas use ink Print Informallon so that-it can be read easily If you have schoolingin the-space for elementary/secondary or col1ee.

4
ahom hpn, jive nu,iil,er in left margb Do not sgn the

anrb }e0s? olngorngvhey
sign n ir erPresen

they are not considered "regular" scho1s for thepuroe of this iteml
Name of ErdQç7 and bl 1Enter the fuli first; middle and last names Do

çonf1dentl JnIoi'matlon lnforn'ation on prevtous marriage, race, occu-no use a r 1 0 a i.
-patlon and education Is confldenla1 and will not be reproducedon certifiedDale of birth Sol planatory Do not use numbers copfes of your marriage Ce ilficate but used for slatistical purposes only

- : - - - - 0----- ;f- U ;- -
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BLACK --.gYES-c gROcEN:,Insfix4;_,ImiLEK.EispOs:
HOUSEHOLDS

by Jtcej1of

:3--

.

I X.-; L
_

"-. -7
-

f

is ' It had-been.,part itr4 part_ey-,:or thqir relationship from the first day. oft eirta
-:gotteri 'furious with her fors wie--Torig-fdtgOttee-reassonrfand.':,had:::tigen a_glass-a-sktray. and smashed it into.11001:::roOni-

Is He_

flex
-got

Of-waffling lights were. flashing," Carol saidd'.started- yelling that -hcilatedfWglits.-..ao`d---v0,.going to throw me on thebus back to txydar,ents_.!-Aouse-.1.*?knlifOrniCalifornia._ the whole incident'urnedy-atoithd:, and :ended up cryl rig and fbegging 'jiyfOr--for_gfVene4.!
e'nihg 4104 were siffl eft jig :441019 ly

ng ;;rciomi\chalr.--.-after",_iiv.cau lit be- parkfng pie car in the drive-d of lritcgt

by:I-Were ithrthth of child Ho.. 7, all thenerve5 fen-Wife- through the shoji -door An the--:den.

henthescreaunedather:oyer the brldgi table

..,._

and in'front _of ton-
11.4ter--:inoi:tiffe-d=:,-Or:-;iii-'-Ii4ietz

+

4iWW4V-kfil400eAk 41410*-0MthiQg or by son o;er-
00101W4Argr:_s*10.0051-ei1060-011-tmogid,set. ti -Off andIne-d d eit40.---ThOcidOnew-lnitInctiveli:wherii o-stay out ofi-kelks. -;:aSyhe':-Ifitkoholr:s, Oil:141(dt me' . ."

sine--he broke my 3aw.fewsydar.,t

ck .eyes, a fractured-In And_--a -wrenched hack. later, Carol,filed

Carol decree from the
_ _

eedings were -..unconte1ted7Ant-unspectacular. Carol _got- custody
lie got ts*aSonahl'Cyri.titatipni:-,ir t even: snow up for the

-Ort.
eiY.7700-0, their- again. fik*,

cgt: can get-your out of "hV.re but
jUdgh- you abandoned the kids and

. .

. -1
let-like Cari:rk;.-_.raPier=_thaif;beingAnnsual are turning up, with

_ .. - , - .
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-r Chi lling frequenCy !both :the:Mainland-4-1

"Physical violence_ devejops 'between family members more often then it
doei,bebte6n_any -otlier..-indiVi-dUal.ior ikanylother setting except for wars .;_.::

and riots," observed University of New Acopthi re sociologist Mist4ray 'Straus:
.---

_. .._-

_Statistics compiled by the National Institute of Mental Health paint a
telling picture 4 : -.r; _ ;. -, ..-

: Some fernuot domestic violence--spouse-against-spouse, : parent-
..

against-child, stblingagtinst-Sibling:-and-pien child-agaipst-
parent:occurs ,inzone-ciut,,:of eyery%--. two American-househol ft... i.,.--

-.

_
. .

-. . About 50 million personS-;e4ery:qear are hysi cal ly. rhamed_ by. _ ,..

aeldtets-of their-oWW:families... __,- - ---;
.:...'--%

.

Spouse abuse occurs among 16 percent of American married couples:#-.

r it-h:year l children_are.abused.*.br parents or other_
:4. -

t .-.--.:'-7.:-1.A.._ .__,.::._:i.

_a- And. 8_:m)1 1-1 on-, chl.dren-!-18 out of every 100--assault their_ parents..
: -.__..: -: -

- A1.-- -_-. in Hawaii, the for-,.Ahused Ipouses and .Children served _ ayi -- .. . -. .--...,,

-.---i., families-last '.:Year;931-- individuals. _---1-- 1::--.-----.: ---_,_ ---.:---1:-- .:-:.:-,---:-=' .- ,.----= "- . -:,..,,,..,::_ ::_

-.,

. 7-___ .111:-.heat..-,A6out720 :,.neii.storfe:t a: week," Marybeth _V.I.ebster,0 piychcil o-._,
giSt-::and.::direCto-t 7of...thelivoreeftlinie.'-;---:-- ' :----: :'-'=-:.:--- =-- -_ -.--- -- -- --: . ---- -- -_ f..:.-_-:-:-..;c.

-- .- --. -. _-.- . .-::- _-::- - -1 . _ -_-!:. -. : --- -- . .- : _:7:-..-..._.f- :..--_ , :1-_:-1-:_-_--.-f-:-..-_:-:,-.': . --7--.:-.: . _.,- -.::_ _. :ii --.- - -- : _. - . . _ -_- - ... .. .--- . . . _- . :-. _,,k;-1-,.7,::

-. .:.11PrettY7.-C.'10Se._ to :half:the:Women' _,:eraiiii.:-to --the Divorce _Clinic reported
*_sOme_sort'.0f.---Viol.ence._ it -is::.j.u.s,ti_fiable.-_thatwe are seen as_tbe Most- vio-

----;--; .f-lenOlatiiiitfOitjeartb-_:--"'--- i :.----7_.---;f1-:i:--:--':---_--2-:::' -:_:',"::.-i---.:-

:- Webiter_saids-about a-_quarter)Of. the women-who file for -divorce through .

the clinic "have _taken.years:of beatingi_and not until it spills over to the
child will they.:_leaVe..'-- ---:--.--:--:--- -I' ' :.--:1"- ----; -- --- ! -.-

-1-

"One woman got her filst_beating from_her.husbancl when he found out she
was = _"When he pushed her- down_ the stairs she _1 eft -" ...-..,--.4.

:,
..,, .

Webster:_alse., said -a nuMber_:_of-..twora" en have sought divorce because of
,._-_,:--.sexual molestation of thelchildren?---:: . '_ * --- -' -' - -;_:,:.:,.

-- -_-----,._,--;-:,-.

-:."Violence In has kreen-_ a hidden phenomenon until recently,'
.wrote,_Nancy.Kreidmak-an.C.John _Brek.ke---1.6 their grant pit'Oposal for Komo Mai, .

_--a:new:supportfgroup~prog`ram--for---meWW1folabiSe--their_spbuses.-- .

. "The sanctity of marriage ,:_theimpliiecii-privacy and inviolable nature of
what goes. on within- 'the--home_,*Lhave----Oreated a situation which in the past
discouraged interference- b_y__.othert_ahriiiinimized .the amount:of attention
given =' .:;

. _ .

. . "Women) who are most often the victims, : have -begun to come out of isola-
tion--in fear and _in aesperation.1--to _tell, their stories and _seek help."



noon and a half dozen women are browd-bagging it around a meeting
room table.

The women belong to Abused Women Anonymous. They share a legacy of
black eyes and broken bor$4, of verbal and emotional abuse inflicted on them
by their husbands.

They are at various stages pf hurting and healing Joyce,Hunter, whose
work with spouse abuse victims earned her.the Jefferson Award in 1979, is the
coordinator.

Lee, involved in a bitterly contested divorce hearing in Family Court,
is angry because the court homestudy was not as favorable toward her as she':
would have liked and'she fears her son's custody will be awarded to her hus-
band.

Hunter is warming Lee to the possibility of accepting a shared-custody
arrangement. 'But Lee this day is not to be cajoled or consoled.

"He's broken my'bones,"she says, "but you don't go into court and say
you were beaten. You go in tilere and say, 'On Wednesday at 3:33 exactly, he
beat the s--- out of me.' You'd better have it exact. Dates and times." $

"It took seven weeks to get a restraining order. And then there were
many violations. 'Once my husband came and kicked down. the door. The police
came but nobody was caught in the act (of being abusive). What the police .

were saying was that my husband had a right to break down the door.

don't know what to do. The anger comes froth telling the truth and

having no one believe you." .

Donna, whoileft her husband.of more than 15 years, said.shdfelt parti-
cularly hamstrung about calling the police for help. Her husband is a police
officer. She says she's glad to be out.

"After it was over, I couldn't believe it was as.bad as it was," she
said. "As I stand back and look, it was pretty bad. Pretty daggone. bad."N

Says Mary: "Ten years ago he broke my nose; three years ago he broke my
hip. I kept wondering how I ever got into this situation. I thought perhaps

I wanted it, maybe even that I deserved it. I had my own problems, my own

weaknesses."

Reprinted with permission from The Honolulu Advertiser, March 1, 1981.
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UNIT I:. APPENDIX M

IS THIS A GOOD IDEA?

Directions: .Consider the 'con'sequences of the following acts to the victim,,

family or society and decide whether each is a,good idea or not. Explain your

answers.

1. Police should be trained in handling abuse cases.

2. he abused spouse may leave home,temporarily for an abused spouse shelter'..

3. Some states allow for criminal prosecution for spouses who abuseItheir
. .

mates.

4. Some states allow the abused spouse to sue the assaulting spouse for. .

money damages.

5. Some states have family immunity laws, which make it impossible for
husbands and wives to sue each ether for money damages.

6. In some highly publicized cases wives who have been abused by their

husbands over a long period of time nave killed their husbands.
Juries have'rendered verdicts of either not guilty or justifiable homi-
cide.

eI

Refer to Arbetman, Street Law, pp. 179-182 for information about the
handling of spouse

50 56
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UNIT I: APPENDIX N

t NOT GUILTY

Join"Howe, 34, had been beaten by her husband Robert over the past eight
years. One night,.he cornered her by the dishwasher and punched her. She
splashed :through the screen door and escaped to a neighboes.home. The next
morning Robert went to the neighbor's home and promised Joan that if she
returned home he would never hurt her again. 'However, two weeks later, Robert
was screaming obscenities, gave Joan a severe beating and blackened one of/her
eyes. Later that night as Robert slept, oan poured gasoline under hisbed.
and ignited it, thus killing.Robert. W the case came to trial, ,testimony
showed that-Joan had been mentally an hystcally brutalized by Robert since
the beginning of their marriage. Th jury acquitted Joan, of the murder
charge.

.Questions for discussion;

1. Testimony in court showed that Joan had never reported her husband's
behavior- to the police. What are some possIble reasons for this?

2. Why 'do you think,Joan killed her husband it.the particular time and
in that partiCular manner? Do

)

you suppose she had other ways of
solving her problem?

3. Why do you think the jury came to this decision? Do.you agree with

the jury's verdict? Explain your answer.



UNIT I: APPENDIX 0

FATHER SUED FOR CHILDBEATING

.

Christine Nielson, after much soul-searching and many discussions with
her husband and five sisters, sued her father for $1 million for beating her
as a child. She decided to send a message to her father and to the public
after she read about 2-year7old'Fleanice Gray who was beaten to death by her
parents.

Nielson claims that her face was disfigured for life as a result of.the
beatings. She has had three operations but they have not restored her face
to normal. Her teeth do not meet and the right side of her face is caved in.

Nielson said that beating alters a child's life and that as a child she
lived in constant fear and was afraid to-go home from school. She said her
father first beat her at age fdur and continued to beat her for the next ten
years until She was placed in a foster home. She said she ran away froarthe
foster home at age sixteen and was a prostitute in Wisconsin for two months.
Nielson feels that with proper upbringing her life would have been different.

,/

Aldo Botti, her attorney, said the suit-charges that she has suffered
"great pain and mental anguish" and that she has "incurred medical, dental
and psychiatric costs" as a result of the beatin9s,

. - -- -.7-7..7,

cft

.

et,

11:6

Adapted from Maurice Possley:"Childbeating by Daughter," Chicago Sun Times.
Reprinted in Honolulu Star-Builetin, March a, 1981.
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UNIT_JI: THE NATURE AND CAUSES OF CRIME

4

Overview

Crime has been a major problem in America for a long time and the costs

of crime it, lost or damded lives and property, suffering, fear and money

affect us all. The causes of crime are varied a`:1 complex and the solutions

are not simple.

Lesson I examines the difference between criminal and non-criminal

behavior the extent of Erimejii Atherica and Hawai'i, and the causes, costs

and solo ions to crime. It also looks at victim compensation programs and

how peop e can protect themselves from being victimized.

Le on II examines crimes against the person, such as assaults battery,

homicide at d rape. Students are asked to analyze situations in which crimes

againsi the person have been committed and toexpres_s_cin opinion on -the

iisue of.gun control.

Lesson III examines crimes against property,which is the most common°

kind of crime in the United-States. The areastof study include vandalism,

Ooplifting and stealing.

Lesson IV examines controversial crimes., Controversial crimes include

those offenses that are considered to be against society in general and

often involve issues of personal conduct, public health,lor social welfare.

The areas of study in this lesson include drug and sex offenses.

ft



UNIT II:

Content Concepts

1. CH&

2. Crimes Against the Person

3. Crimes Against Property

4.. Controversial Crimes

Generalizations

t'liTURE AND:CAUSES OF CRIME

1. Criminal acts are prohibited in order. to protect life arid propet:ty, to
maintain our systemof4o*ernment, -to-=preserve. individual freedoms and
_civil rights; and- :to uphold tociety,t .mOral,ValUes.

2. The causes of erhsi are varied= and Complekondthe.solutions are not simple.

3. There are_ various leVelS _tieriOuriest--eird,,ilegives of severity) of. crimes
. _depending on the circumstances of .0ackOfOtse:::

-11-- property- crime is- thelroSt-comon;=Jcind in"-the United States.

5. COrit-Nyersial crimes incliede_thoskififinset-_that are considered to- be-
.. again society ingenefly.ond;r:Often-40VolVe.issuis of personal conduct,

publ social :.welfare:

Objectives -)
1, IdentifYond explain -scene-Causes-Of crime alid.discuss- various ways

comniunitY -b4n'proteCt I tiel f----Item' Crime.

4

:.

2. Deionstrate several ways to protect dneself from criminal attacks.

3. Malyze a. series of acts ent.detOmine.Whether. they should be considered
as criminal acts. ----"'.4- - T-----------______ _.---/

4. Develop social studies skills: interpret crime statistics from a chart.

5.Analyze situations in which crimes against the person have been committed.
Aft.

.6. Evaluate the arguments for and against gun control and express an opinion
on this issue. . ". ,

7. Explain possible reasons for the .increase in property crimes.

8. Identify some controversial crimes and. explain why these acts are
Considered controVersial;



.

LESSON ; _THE AND CAUSES OF CRIME

. Content Conceits

Crime

, Generalizations'

4

1. Crime is behavior for which the State has set a penalty and affects us
all-.

2. J1rtminal acts are prohibitedinoirder_i0- protect life and property, to
maintain-our system,of5,:gOvernMent-, to:preserVe individual freedoms and
civil rights, 'and..to d -

3. .The 'causes off crime are-varied and 'complex and the solutions are not
simple.-- .

ThCsuccess of- crime victini-coMpiiiia0On programs: depends upon the avail-
-ability, of money- and -people's attitudes_ -toward tdciety:

_ _ *-

ectives

l Identify and explain some causes of crime.

2. Identify and discuss various toys Which a. community can protect its ?lf
tom crime. . -

to protect oneself from criminal attacks.

and determine whether they should be considered

3.

4.

Demonstrate several 44,51k

Analyze a series of acts
as criminal acts.

5. Develop- social studies skills: interpret crime statistics from a chart or
data:

6. Take a stand on the issue of compeniationL for crime victims and support
the-stand with reasons.

Vocabulary Words to Know

1. Accessory After the Fact: Person whokls a crime has been committed
And helps the principal escape or avoid c pture.

2. Accessory Before.the Fact:- Person who orders or helps plan a crime, but
is not* actually present when the crime is- -committed.

. Acconiplice: Person who helps another' commit a crime.

2
to



4. Cri
public

FeloW
year.

act that-hreaks_atrimiaai law that has been made for the

good, and =is, pUnithiblily:Oublic

kserious crimp, punishable by imprisonment for more than a

.

6. 4Misdemeanor:. A crime less-seriods than a felony, punishable by fine or
imprisonment for one4ear'tir-lett

7. Principal.; Person -Who'ctinnits the 'crime:

.

,

Initiating Activity ...

Introduce students to this lessor(by asking4hem-to-ideptifyill the
crimes they can think of. Write ttddent0 tuggeittons oh the chalk board.

.....

E.g,

Shoplifting

Discuss: What is crime?

Then have small groups of ktddents categorize the crimes into the following:

(1)Jelonies,*(2) misdemeandis, (3) crimes against pediale, (4) crimes against

property, and (5) controversial or victimless-crimes. Some crimes may-fit

under Mbre.than oni category. It maype.necessary to discuss. the meanings of
.

the categories.
A

Discuss-the groups'. categories and their reasons ft Placing the items in

those categories.. Then discuss the following questions:

What makes these acts criminal?

57
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_f

Which crimes are consideredt more serious than others? Why dp youlhink
-:thy; are considered more serious? T

whi,do, you think acts such as these are prohibited by law? (Possible
responses:. to protect .life-.00:property,, to preserVe indiViduAt freedoms
and civil rightsi;t0--miintaiorder'AncifoUrisystetp. of government and to
uphold .,(Spurce:-:,,ArbetMa-n_;- Street taw, p: 33.)

I Diiyou think -(yOUr.coutiti.or.:th-i-itite), has a terious'crime problem?

Developmental Activities _

. . .

'1.-- Criminal or Ncin-Criminal-'
_ .

Distribute "Series _of Acts" i-n Appendix A- at the end!of this
unit. Have students work Insaialfl. groups- otthree'tcLtive personsA_ Ask
students to pretend ,to be members of the Crime COnnission which has been
established to evaluate laws. AS- crime commissionerS they Are to do the
followings iiv _

.

. .

4-- Discuss a series of acts and; In each case_, decide it the att. should
.belreated- as a .tri00-.:- I

Discuss- the reasons 7..-

Chart the diScussian_on the board before dis-
cussing: the --falOwinCquestionsl-:- S.

Is theiv agreement- as to what offenses dre serious crimes?
What do these crimes have in common?

6 Are-offenses against people or against property- copsidered the
moreoserious?

...,
What pffen,Ses--Shouldibe contidered misdemeanors? felonies? Explain

-(It-nesestary,, review the definitions of misdemeanor
not felony -di s-cUssee'hi-- the suggested initiating activity of this

.What-'cioyou think,the."Punishment* should be for each -offense?
(Individua) students may volunteer_or.be assigned to check the Hawaii
ReVised--StatUtes for the' punishment for 'each offense and share Ne-
--inforrilation 'with :the- clast: ) r

2. Parties to Crime

Cl arify the .following terms: principal, accomplice, accessory before
the fact, accessory after the fact. (Refer to Arbetman, Street Law,

-7 -

_

sT-IfaiioiSte.dents read,:"POties to A-Crime" .in .Unit II iippendix and
identify -all_ the- parties to Ahe_trimei y

- -

:TA!?.-r -



-;--

2,-

;nform stud-ewes:Abet Tim is not :-4 ;-party. to the crime. Dilc-uss: Why
do.f;Yeifi,th,trik,- tirri'llfd;Adt---r_fepOrtlhe-_crimel Oink Ilk has a moral

3-- -Extent of _

= - 7: 1. 'f
Have stdentsguesswhich Jaiiieas ha e the most and the least crimpss -
metropcoli;teir-ereCsirtir-ktereaS,-- cities. Encourage students

_ -
Hand, out "Criâe Rteb Area Sêe' Unit .1! : ix C at the
end of this unit :-.5-'..,.etiideirks-;;1114. dJiscuss the following :

. s What"--fs_.:meint :by .rc-rJrrie---rate?

_WhiCh-arek.---has--the __the_.16west crirne:rate?

Which:,:criMei:are-iCorim:,ft_tecr giiiSt?..-__brisiOttedileist? Are there
diffe,reni)e;-,aiong-41fe...are_ -t2-::Caii.--you think of any -reasons-for
thisediffeienCes?_-- --':';-:::--:-'. \---::--'-' ---.,---`: --- ----: '-----

4- For ftirthev.-!Infefnliti_on.,- st deriti,-..a4 may roe, in Arbetman, Street taw, p.. 36.
b. Distribute kime-faie -pro ..s.,.3.:-.4:tnIA,s1 ands,..a mil001u Sabriorks Crime

,01.14 -14V.-.,..-Set--':1 Utit 3.1: Appendix 0._-.:0' -- :Unit- .1r; Appendix PI at
__- the-.:endi--of-ftikliii --=

-_-..--

nclude

---0-_ What -it-.:_th_Cmost--: eilikiitlkOrtimitte& kiine.?,-...
- .----:-_- -_-..i_...---,_,::1: --,.. ... ,

What.. crime-.-sba 4-:--biggest.:.ditOVbet'een:--1400:and-_19611:--__.__.-.-.. .__
. __ ... _. --- ,,--,.--_--..5_,-.--- ,

1---,_::,:-..--;.----:-_ .---:-:_---_.- _

What are .so .poss41. e.:--i4aonSr._4'or_-._t i4e-- die a se. In crime. on Oahu?

4. Causes and -Solut. ns 'of.:-triiile-:' 7

'-' ; : -1.
. ..-----. ._-,

_ .- -
crime _they. n think.-ef, .--Encot-tre.4e----itudents.--- _1. f -explain . their
Have _students- ork,ittsMall groups; end:.:1-1.St--t. -01- -00:_tr;s0ibrle,-..,cegses_-_of

answers .:..2._ e fall 044 aro,-.--ome-,possible a riS eri. -2.- drug. abuse, -- poverty,
greed, Vttle chan_c_evf,'-beiPt,ta,ught-pr,puntshed, influence-of television,
-unemp. tfEhrealiddwriIii---00.ratiti;---TaCk' of ilarekital guidance, -growing_
pojg(ltio, lack- 6-fickicaticiii,.--no religious .v-41uerS, peer group _influence-,

:.. farirlily -Upb ligi ng- -i(gt.,..
.

Have students Iree on the most important reasons and rank order them.

4.7

Di cuss the folio/S/1g questiont:

What are some pPssible' solutions to-crime?

Should wriikhave tougher laws?-
.

a. Should the punishment be harsher?

Have'.students reacr in 'Arbetmen , ;Street:Law, pp. 37-38--, 'Or in :other
resources about, the. cad _crini7.7h-eresources should present _a

..wide-_Inte of the caOset:Inct-_soltitions_ to the crime problem:
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Intradtce--studentt'to: this activity -by having a discussion centeredor-the-folloWi 4:4i-testi o. .

-. -Do-. yau-know:ariyone:wha.bas been the - victim of crime ?.'
What was- the nature of-the- crime? .

was-the:person...affected-by the crime? How was the family
affetted?-

e What kinds-0 people,da.yau- think are the victims of crime?
-a What -do- -you -think- can-:be -dOnd 'my- community to :protect

people -from -crime? ;

-Discuss the following.:' Do-you think_ -a community.-- owes victims of
crime= some kind: of compensation? 'sop wily? If not,_ why-not?

Students may read "Crime-Compensation-" in- Unjt II: Appendix F- at _the'end'of this unit:-
..-

,--__:..___ --

b. A small irouvof --studentS_mity --Other _irtorniatiiin_bn HaWai'i's victim
: compensation-lawS--and report the :information to the class,._ .

c. Discuss how PetiPle :can prote4. themselves. from.becoming._easy targetsof crime, :.ShOw,-,the-,--f 1m-144-ging: Ypu-:=Can 'Prated- YOursel f 1."
available froql=the:DOartment of Education and-Hawaii- St;ite Library'film collections;

Students-may- demonstrate the specific methods shown in.the film to
ward off a- threatening attack.

6. Costs of Crime

Have students suggest the costs and effects of crime and list them on thechalk board. Responses- may .include ;lost or = damaged lives and prop_erty,
suffering, money, fear. _Paint out that_many people live in fear of crime.:
Discuss the effects of fear of crime. Possible_answers- include: reluc-
tance to go outof.the house-, greater public. sup-port for police, increasing
criticism of. the criminal justice-Systems_ demand for harsher sentences
for -'criminals.; increase in gun ownership, increase 'Use of security
devices and private security -guards.

The fear of crime exceeds- the reality _of crime. About 40 percent of the
U.S. population live in.fear of violent crime, but only a very small per-/ cent become victims of yiolent_crime. (SOurce: Seniat Scholastic,
November014, 1980, p. 7.) Discuit reasons for thillicrease rfai" of
crime aifd what-vie can do to reduce this fear.
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.;:_ 41+, . - . .

-':.-:_ttUderitiiii-smallyi:irPtips may-- gath
t4Qpic studied or-sfelAted4Opi.Cs..

saitt ".r."

ltniay be -!necessary toteach some

how to prepare a lessOn plans

--- how: to- effective disc0s.s-ion;.

er additional information on one of the
present the -information And conduct a

_ ;_

of the following techniques:

--howto..-use .audio4.isualpro.Ps-,and equipnianti
.

-_thow-to.- eye_-contact,andlody,languaget.

It may alsb be necessary to -prOvi-510.-guidelines to _help students gather
_ information: For example

lithe information relevant to youp;Anc?
-;:-- - . _ _

i Is the Information curreht?

thel nfcirMatiiinbAlettori.latts..-OrcoPi nions?:
_ .

_

authirri fria*-VctifirinCif

a.

.4

t _ :

4

.

-1

a-

a

_
_
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Content Concept

'LESSON' II: CRIMES AGAINST THE PERSON

Crimes Against the Person.

Generalizations

1. Crimes against the person are serious offenses anl include homicide,
'N., :assault, battery and rape.

s

2. '00r society regards homicide as the most serious of all crimes.

3. There are Various levels (seriousness and degree of severity) of crimes
depending upon the circumstances of-each offense.

giectives%,

1. -Identify and describe several examples'of crimes against the person.

. 2: Identifk thOffererit categories of homicide.

Analyrtuatons in which crimes against the person have been committed.

4. Explain what constitutes rape and ways in which an individual can protect,
him/herself.

5. Evaluate the argumeis for and against gun control and express an opinion
on this issue.

Vocabulary 'Words to Know

1. Assault: An attempt or threat to carry out a physical attack on another
Ferson.-

2. battery: Any unlawful, unconsented physical contact by one person
upon another. s . .

3. Homicide: The'kilji% of one human being by another.

- .

I.

4. Malice: The intent to kill or seriously harm.

5. Premeditation: Previous planning or deliberation.

6. Rape: Forced sexual intercourse
*

withoUt consent or sexual intercourse
with a minor.

62
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a

Initiating Activity

Introduce students to this lesson by asking them to suggest crimes Which'
would'belong to the category "crimes against the person." List their sug-
gestions on the board... Have students define the crimes.

Ask students to rank the crimes from most serious to least serious. Have
students give reasons for their ranking.

Inform students that thereare different levels of crimes. For example,

homicide includes the following categories:

first degree murder: 'premeditated, deliberate,.done with ,intent to kill;

second degree murder: not premeditated, but deliberate and done with
malice;

voluntary manslaughter: intentional, committed undar circumstances that
lessen but do not justify or excuse the killing;

involuntary manslaughter: Unintentional killing that results from reck-
less behavior;

1 negligent homicide: causing death through criminal negligence;

noncriminal homicide: Justifiable or excusble killing, such as.killing
in self defense, killing of enemy soldier in Wartime, etc.
(Source: Arbetman, Street Law, pp. 43-44.)

Have students suggest probable reasons for such clissifidations.,

Discuss: Do you think having such classifications is fair? to whom?

I

Developmental Activities

1. Homicide

Have students read in Arbetmari, Street Law, pp. 43-44, or other resources
about the major categories of homicide. Clarify students' questions about
the categories. Then have students identify the category of homicide in
each instance below. The teacher may add'other examples of homicide.

A thirty-year-old woman used a handgun to kill a man who broke into her
home and attempted to rape her.

"I seeing his wife in bed with another man, the husband grabbed a kitchen
knife and killed the man. 0

The children of a wealthy industrialist planned for a year how they would
kill their father, and finally carried out their plan by poisoning his
fold.

Ralph, after leaving a-party, killed a pedestrian when he sped through an
intersection in his car.

P9



2. Assault and $attery

The different categories for assault and battery ave:

aggravated assault: a physical attack with intent to murder, rob,
rape, or do serious bodily harm;

simple assault: any attempt or threat to physically attack another
person,

battery: an,unlawful or unconsented physical contact by one perso;

on another.
(Source: Arbetman, Street Law, p. 45.) '

a. Oftcuss the categories of assault and battery or have students read
in Arbetman, Street Caw, p. 45. 'Then ask students to determine which
of the followiWFiTiple.assault, aggravated assault or battery.
Have students explain their answers.

Purse snatching. \

Breaking a person's arm during a fight in school.

Threatening the football cciach.

Robbing Bank of Hawaii with a toy gun.

Getting even with your girlfriend by trying to run her over with
your car because you saw her with another guy.

b. Point out to students that a large number of assault cases.involve
handgunP.

(1) Have students discuss the pros and cons of gun control.
Students may gather their awn information or read the
following: ,

"Handguns: Should the U.S. Rest4ct Manufacture,
Sale and Possession?" Senior Scholastic,
September 4, 1981, pp. TD744

"sun Control" in Unit Appendix. G.

4,

(2) Point out to students that two small towns in the U.S.
have taken opposite Views on handguns. One town in
Illinois has outlawed possession of handguns and one
town in Georgia has required residents to own handguns.

Have students read "A.Gun in Every Home in Unit II:

Appendix H at the end of this unit. This reading may
be used as a springboard to )discuss the pros and cons
of requiring or 'Outlawing handguns.,
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3. Rape

a. Point out to students that rape in the U.S. is at epidemic levels.
Discuss the following questions. Encourage students to express
their opinions and acknowledge all who participate in the discussion.

4 What is rape? (statutory rape, forceable rape)

What are some causes of rape?

Why has there been an increase in rape cases?

Do you think people can protect themselves against rapists?

Students may read in Arbetman; Street Law, pp. 46-47 for a fuller
definition of rape and recent changes in some state laws to make
the laws applicable to both men and women. The older common law'
definition of rape refers to the female as the victim and the male

0 as the offender.
.

Have students' read the following articles.. These readings can be
used as springboards for a class discussion.

unit II- .Appendix I: "Stopping Rapists," located at the
. end of unjt.%

Unit II; Appendix J: "Getting Tough On Rape," located
at the end of this,unit.

Unit II: Appendix K: "Rape," located at the end of this
unit.

b. ShOW the film "How To Say No To ARapist And Survive," available from
the Department of Education film collection., This film is a recorded
lecture by Frederic Storaska, author of the book of the same title.
The'film captures-his unique ability to instill confidence and dispel

- anxiety, myth and embarrassment that often surround the subject of

t rape.

. 1

c. Show the film "No Exceptions," available from,the Hawaii state Library
film collection. Using dramatized situations and interviews, this
film deals with simple but effective methodsto use to avoid getting
into a situation of possible jeopardy, what to do if raped, and steps
to take afterwards if rape should occur.

d. Invite a spake'r from the Police Department or from a sex abuse
center to talk on rape prevention, prosecution and punishment of
offenders.
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Culminating Activities

1. Newspaper Activity

Have students find examples of crtigs against the person'in newspapers.
Students may do one of the following:.

a. Oral Report

Z.

Cite the source and date. of one article, summarize:the content and give
personal reactions to the article. Class discussi6 may follow,1

b. Written Report

Assemble several articles in a notebook. Each article should he-'
the source, date, a summary and personal reaction. A specific'
identification of the crime, such as homicide in the first degree 0

simple assault, should als. 6e-included.

2. Gather Information

Have small groups of students fihd-put the penalties in Hawaii for,per-
-sons convicted of homicide, assault and rape. Refer students to the

Hawaii Revised Statutes which should be in every schcol library. The
TiainFrd6.-ntereported to the class and discussed. The follow-
ing can also be discussed:

Do you think the lava are too strict? too lenient?

Do you think any changes should be made?
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LESSON III: GRIMES AGAINST PROPERTY

IF

Content __JaptCal

Crimes Against Property

Generalizations

1. Crimes against property include crimes in which property is destroyed or
stolen.

2. Property crime is ,the most common kind of ime ir! the United States..

zObjectives

Identify and describes several examples of crime agaest property.

2. Identify and explain possible reasons for the increase in property crimes.
J

3. Analyze and explain. the financial and social costs of the high rate of

property crime. i .

4. Explain whatconstitutes shoplifting and yandalism undee Hawai'i's laws
and identify the attendant criminal penalties.

'Vocabulary Words to Know.

1. Arson: Willful and malicious burning of another's property.

2. Burglary: Unauthorized entry into a building with the intent to commit
a crime.

3. Embezzlement: The theft of money entrusted to one's care

$

4. Extortion: Use of threats to obtain theproperty of another, blackmail.

S. Forgery: Crime in which.a person alters a writing or document with
intent to defraud.

6. Larceny: Unlawful,taking an carrying away the property of another

with intent to steal it; theft.

7. Robbery: Unlawful taking of property from a person's immediate possession
by force or intimidation.

8. Vandalism: Willful destruction of,or causing of damage to anther's'
property."
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So.

Initiating Activity

Introduce students to this lesson by having them de'fine the concept ' rimes
against property" and giving examples of these crimes. Examples may nclude
arson, burglary, embezzlement, extortion, shoplifting, etc. Have stu ents
suggest the costs of these crimes to Society. Point out to students hat
property. crime is,the most common kind of crime in the United States. .\

Students may read about the various property crimes in Arbetman, Street Law,
pp. 47-51.

Developmental Activities

/Activities for vandalism, shopliftinland stealing are provided. Teachers
may also study other areas depending on the interests of the students.

fr
1. Vandalism

a. Focus the discussion around the following questions. Encourage
students to share their knowledge and ()Pinions.

Whit is vandalism?

s Why do you suppose acts of vandalism are committed?

o %tat are the conseqUences of vandalism to the vandal (if caught)?
to society?

How can, vandalism be curbed?
o

Haye students read "Vandalism on Campus' in Unit II: Appendix L at 6

the end of this unit. Students may read about state statutes on
vandalism in school in Hawaii"Revised Statutes, Vol. 4, 1981 'supple-
ment. Hohalulu, 1981, Sec. 298-27. The statute-states that any
student who commits vandalism against school property may make resti-
tution in any manner, including monetary restitution by the pupil
or pupil's parents.

b. Show the film "The Boy Who Liked Deer," available from the Department
of Education and Hawaii State Library film collections.

Before showing the film instruct students to look for the acts of
vandaliSm shown in the film and the reasons for the vandalism.

The following questions may be,included in a discussion after the

viewing of the film.

s' What acts of vandalism did you see in the film?

What were the reasons forthe vandalism?

How was Jason punished for,bis acts of vandalism? Do you think

he received a fair punishment?

2. Shoplifting

a. Discuss the following questions. Encourage students to pirticipate

in the dfscussion.
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ir What is shoplifting?

Why do you suppose,people shd ift?

Does shoplifting affect you? hat are the cotts of .shoplifting?
1

What is the punishment in Hawaii a person is convicted-of
shoplifting?

Have students read "You're Subsi zing the Shoplifter" in Unit II:
Appendix M -the dnd of' this u it.

b. Show the film and/or filmstrip described below.

Film: "Shoplifting, Sharon's Story," availabld front the Department.
of Education and Hawaii State Library film-collections. This film
shows what happens to Sharon, a teenager, after she shoplifts a
jewelry item.from a depantilent store.

Questions to discuss may include:

Why did Sharon shoplift?:
/

s What happened -to her jr0m the time/the was arrested until her
patents came to the 'polfce stati, n?

What werethe consequences. of faran's shop] Ming?

Filmstrip: "Shoplift-ing,-" ava. abl from :Prentice-Hall Media. This
is a two-part sound filmstrivprogram which represents both the ,shop-
lifters' and-the --retai=lers'- *iewpoints on the subject and examines
the costs in both money an ity.

.

Questions to discuss MA incl :

What are. some co

What it a kleptdManiac?

/
s What is STEM/Ithe anti opliftipg campaign)?

ft,
c.' Have students' read "Is S aTing,Becoming OT in Unit II: App radix N.

Questions/for discussion may include..

How,fIave attitudes toward stealing changed?

n reasons why people shoplift?

alows, &NM

/6 stealing IV' If something is stole is ine ;maim at fault?

s What is the 9xtent of stealing in our sc ool: in our community?

What are the costs to individuals of a soci Vin which stealing

.i is prevalent?

41
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.4t

d. Invite a speaker frOm the businest community--to talk about the prob-
lemof shoplifting and-the'tteps taken. by the stores to combatshop-
Nting: Topics_for discOssion may include costs of shoplifting to
consumers and effectivenesS of -the STEM program.

Culminating Activity

Have students report and discuss recent cases and examples of shoplifting,
vandalism or'other crimes against property. Analyze the possible causes of
the crimes.
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c.

LESSON IV: CONTROVERSIAL CRTMES
iY

tontent Concept

Controverst Crimes

Generalizations
4.

1..." Controversial crimes include those offenses that are considered to be
against society in general and often involve issues of personal conduct,
Public-health, or social welfare.

2. Although some offenses are referred to as victimless crimes there is con-
troversy ever whether they are truly victimless.

Objectives

1. Identify some controversial crimes and explain why
sidered controversial;

2. Analize and evaluate the arguments for and against
decriminaTization or criminalizatibn of given acts
and Societal values`.

.t.

these acts are,con-

the legalization;
based on individual.

4

Explainthe difference betieen decriminalization, and legalization of a
given act.

Vocabulary Words to Know

1. Aaultery: The act of sexual intercourse between a married person and
someone other than his or her spouse.

2. Bigamy: Having twobr more husbands or wives at the same time.

t!,

3. Controversial'Crimes: Offenses over which there are disagreements about
whether or not these acts should be considered as criminal acts.

'4. Decriminalization: The. making of criminal penalties less severe.

5. Homosexual?: The condition of being sexually oriented to someone of the
same sex. .

.

6. Legalization: The making of previous criminal acts lawful.

Initiating AAivity 0

Introduce students to this lesson by having them oefine the word "controversy."
Write students' answers on the board.
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.1F
_

yhvelstddents suggest some controversiaNcrimes . Possible responses include
possession of small amounts of marijuana, bigamy, adulçery, homosexuality,
prostitution, suicide,.eUthaniSia-4--(SoUrcet Arbetman i Street Law, pp.-52-54.)

Infiirm students that some people feel that these acts ire private and should
have no crimPinal pealtits, while others feel-there shoOld be penalties for
these acts. Encourage students to ekpress their own opinions.

Developmental Activities
.

1. Sex- Offenses
. .,

.

a. Have students discuss the meanfOgs of the following terms; adultery,
prostitution, homosexual acts.

Students may read in Arbetman, Streit Law, pp. 53-54, for an explanation
of these offenses.

Ask students if they think these acts should be:Considered criminal
offenses:. Poin,thout.to students:that for:the-gist part these acts are
private, afld ate -Also
inform students that although these tat:i6VOlii-perional behavior or
conduct, sons. people thinkthattheyere offenses_againstpublic decency
and morality.f' The follOWIng-questions may be uied_for further discussion.

o

. _
. .

Do you thin government should have the right to regulate the private
behavior orpeople?'

_ ':4 ;

Why do:you thia-w!ellave laws relating to-sexUal behavior?
. -

b. Haveitudents discuss why they think_Orostittition.is a_ crtme in Hawaii
Inform students that'soMejeOple advocate the dectimidalikation,-_eot
legalization, olAirostitution.irstudents thei.khow the:differ-
ence between decriminalizaticin i legalization of-prostitution

-

Have students read "Decriminalization or Legalizationr in Unit II:
Appendix O. Discuss thef011owing:

What is the difference between decriminalization and legalization
of prostitution?

What are the arguments for decriminalization of prostitution?
What are the arguments against?

Which voups do you_suppose_w9ufd prefer to keep the existing
criminal codes regarding prostituion? What ark their arguments?

What do you think?, #

2. Drug Offenses

Some drug.offenses are considered controversial crimes. For example, some

.people feel t t possession of small amounts_of marijuana should be .decrim-_
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inalizid..- Decriminalizatfon_14Ould not- make postession of, marijuana legal
hut_ woad:make -the -penalties _1'4ss severe,- -such as d fine,' but no prison
septence. (Source: Arbetoan i .1Street -Law, pp. 62-63. )

: . .

.

4-

Dilscuss: Do you think the.is'il 4-_posSession art use of marijuana shOuld be
decriminalized for adults ? -?'-fo -teenagers?. -for children?

Have *dents read "The Changii,g Attitudes Toward Marijuana" in Unit II:
,,

.:,

I

Appendix P at the end. of this snit.

questions for discussion m_ay iiiclude:the following:

What is the difference b4leen legalization and idec?iminalization of
marijuana?_ Now would'theiuse of-mariJuana change in-either case?

Do ycu think that the us of marij ani increases crime and juvenile
delinquency -?

_

No state has_decriiMiliali ed marijUan for the past few years. *WhY?
: .

Students may- read in *bet Street LavIc pp. g-63; for further ihforma-
:tio-n on drug offenses. I.

Culminating Activities" 1

1. i WillieFinformati on

! /

I Have students find. out, an report to class the criminal penalties in
Hawai if a .person- is. c victed of .a _Controversial crime' such. as

prostitUtion. Discuss the- penalty t Do you think it is fair? Do
changes need to be Made I the law?

24 Analyze' Newspapila Article?
4.

.

Have students bring to class articles describing controversial crimes.
Analyze and discuss the 4ircumstances, punishment, etc., of the crimes.

-0*

I
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UNIT II: APPENDIX fir

SERIES OF ACTS

Directions: = -

Decide whether
4
each of the following should be treated as a crime.

Discuss the reasons for your decisions:

'II. Rank order the criminal acts frown the most to the least serious.
Discuss the reasons for your decisions..

A. John is.truant from school for ten days.

B. Liz refuses to pay federal income taxes bpcause she does not believe
in the government's policy of spending money for an arms buildup.

C. ,The Neigra,Chemical Company *pollutes a river with wastes from its
production of fertilizer.

D. On his return from the Big Island, Jack is caught with two potunds
of marijuana.-

E. Joe rapes Susan while holding a knife at her throat.
tt,

- F. AdaM and Josh are homdsexuals who haVe lived together for the past
ten years as if they were married.

G. Kimo is a narcoilcs addict who pushes heroin on a street corner in

Waikiki.

H. Jill approaches Brian for purposes of prostitution:

I. Lisa holds up a local, bank with a small handgun.

J. Mary beats up her two-year-old son Jason because she is tired of
hearing his constant crying.

K. Laura sees her friend Beth shoplifting a necklace but does not

report her.

L. Bert beats up Waft in a disco because Bert thinks Walt is trying to

steal his girlfriend.
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UNIT II; APPENDIX B

PARTIES' '0 A CRIME

`aack and Diane decide to rob. Quality Jewelers. Their friend Brian, who
.s;

works at'qualjty Jewelers, gives them

4,.
storets Wit., On the eighth of the to

'0, and kAeps a Worcout while Jack goes i

0

information about the location of- the

ery., Diane drives a car to the store

de and breaks open the safe. Later

Steve, who was not involyed in the

et out of 'town.'. Tim, a fellow employee

is driving how, but does not go to the

robbery.

that night, Jack contacts_his friend,-

robbery. Steve decides to help Jack g

of Diane's; witnesses the crime-as he

police with any information about the

I

I
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UNIT II: APPENDIX C

--CRIME RATE BY AREA

0

Crime Rateit.Areat-1978 (Rate per 100,000 inhabitant)

CRIME , TOTAL 9.METROT-

INDEX UNITED POLiTAN RURAL
OFFENSES. STATES. AREA

otal 5,169.3 5,870.2 '1,997.9

Violent 486.9( 583.9 '4174.8
Property. 4,622.4 5,286.3 1,823.1

Murder
1

9.01 9.9 7.5

FprcibleJrape
,

, 10:8----'----36.7 14.

Robbery 191.3 249.2 20.

Aggravated assault
..

255.9 . 288.1 132.

Burglary 1;423.7 '1,626.7 746:
r

Larceny-theft` 2,743.9 3,101.1 953.
\

Motor vehicle theft .... 454.7 558.6 123.5

SMALL:

CITIES

4;363.9

'285.4
f,078.6,

1 5.2

15.7

50.1

214.4,"

1,031.7

2,812.4

234.5

J

Source: Arblman, Lee, et al., Street Law. New York: West Publishing .

82Company, 1980, p. 37
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UNIT 1,14 APPENDIX D

CRIMEAAfE DROPS 3.3% IN'ISLANOS
'dr

Hawaii's overall crime rate continued to decline in this year's (1982)
first quarter despite a slight increase in,violent crime, the Hawaii
Criminal Justice Information Center announced yesterday,

A 3.5 percent drop in the number of non-violent crimes from the same
three months of last year resulted in an overall decrease in crime of 3.3
percent) the center said.

Mainly because of small increases in the numbers of rapes and robberies,
violent crimes reported to police rose by 2 percent, totaling 612--a dozen
more than during the same period last year.

There were five murders during this year's first quarter, compared with
13 in the first quarter of 1981. And there were.126 reports of aggravated
assault, the same number recorded last year.

The number of rapes rose from 72 to 74, and the number of robberies from
389 to 407, accounting for the overall increase in the violent crime rate
statewide.

Violent crime went up in two counties this year--Oahu, by 6.6 percent,
and the Big Island, by 7.3 percent. It declined by 22 .percent on Maui and.
60 percent on Kauai.

There were 15,661 non-violent crimes during this year'4 first quarter- -
most of them burglaries and larcenies--compared with 16,236 last year.

Only the Big Island posted an increase in non-violent crimes during the
period, rising from 1,291 to 1,420 or 9.9.percent. The declines in the
other,counties were 5.1 percent for Oahu, 0.1 percent for Maui and 7.6 per-
cent for Kauai.

Reprinted with permission of Honolulu Star-Bulletin, June 8, 1982.
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UNIT II: APPENDIX E

9AHU-SERIOUS CRIME DIPS 14%

by Walter Wright

Honolulu ranked No. 2 in the nation in crime reduction last year, cutting
serious crime an unpracedented 14 percent, a review of FBI statistics
revealed yesterday.

And Deputy Police Chief Harold Falk said last night that serious crime
was continutng to decline in 1982.

Only Chattanooga, Tenn., had a better record amrig cities of more than
100,000, with seriu s crime down 15.4 percent.

On Honolulu's heels was the Southern California city of Oxnard, with a
13.9 percent reduction, trailed closely by Fort Wayne, Ind., with 13.2 per-
cent.

T s remarkable talor four crime-fighting cities comes against a nation-
wid ackground of no change in overall crime 'statistics from 1980 to 1981
But about two-thirds of the larger cities ..had increases.

From the snowy streets of Chattanooga and Fort Wayne to the sunny shores
of Southern California and Hawaii, there were varied explanations for the
good net last night. ..

Chattanooga Times City Editor Barney Morgan said local lawmen thought
"maybe its good cooperation by ordinary folks with the law enforcement people,
,..nd part of it, they say, was probably the cold weather, which was so oppm:s-
sive it kept people inside.

"We do have a new burglary task force created here last spring, and
Nitliongh they don't'seem to be taking any credit, it might be a contributing
factor," Morgan said.

Another possible factor: Chattanooga, a heavy industry town of 150,000
highly dependent on the auto industry, has the highest unemployment in any ,of .

the cities in the major metropolitan areas in the state.

In Fort Wayne, they've also had lousy weather, a depressed economy and
improving crime statistics.

Let ,'The.new police chief, David Rieman, says both the economy and better
police work arc factors.

V

International Harvester, one of Fort Wayne's biggest employers, has cut
its work force from 10,000 to less than 5,000 in tWo years, a noticeable dent
in a city of 170,000.

. .

"There's a good deal of unemployment, people,leaving,and moving to other,
areas," Chibf Rieman said. "I think that mild cause-crime'to go down.

7d
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There are fewer targets, and maybe fewer people inclined to commit crime."

Rieman disagrees with the notion that hard times breed crime. "No one
ever proved that if you're out of d job you're a thief,P he said.. "In Fort
Wayne, there's less to steal and fewer people to steal it. And the 13-25
age group, responsible for most criminal activity, is declining here."

Chief Rieman, 'shivering through another spring snowstorm following"Fort
Wayne's recent floods, says his depArtment has a lot to do with the cuts.

He has put more men-on the street, reducing some command personnel and
office-type jobs, and launched an intensive-stolen property recovery opera-
tion.

In Oxnard, about 40 miles south of Santa Barbara, Police Sgt. Denny
Phillips, watch commander, says things are looking up in the farm-based com-
munity of about 150,000.

=4, r

"Unemployment has been running about 9 perce0t, probably higher when you
count the large number of illegal aliens, Migrant workers who come in. Our.

population istabout 50 percent Latin. About two or three years ago there was
what you might call white flight.

"Probably some of the richest pedple in the world and some of the poorest
live here. We've got an ideal climate, we're on the ocean, it's a great place
to live. But it Was starting to get a reputation for problems that I wasn't
proud-of."

.

Today, after thE second straight year of crime reduction, "people are.
talking and acting more positive." . -

,

Two biOlactors in Oxnard, Sgt. Phillips said, are a career criminal pro-
secution system,and a task force attack overime problems pinpointed quickly
by crime,trend analysts. . ^N\

"When they went after streetTob6eries, they went dOwn almOst to zerb."

There was a.sting-operation in Oxnard a few yetcs ago without much success.
"A jot of the stolen property finds its way across the border into Mexico,"
Phillips said. .

.N,..

In Honolulu, the crime cuts can't be attribuied to,coldmeather'or a

recession. , ,

.,__

Deputy Police Chief Falk says its "a combination of things falling into

place: 4
. 1

"Hirst, pbblic awareness of crime--that's an obvious ore. People
are mot* d-4turboo and more avare of what's going on in their
neighborhood. We notice that by the calls we get.

,

"Second, more criminals are being sentenced to prison, and ,the'

sentences are running a little longer than they used to." That
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observation echoed Prosecuto' Charles Marsland's report this
week that imprisonment of career criminals in Honolulu is up
29 percent ih 1983, and caree^ criminal sentences of more than
a year is.ua 12 per.:ent.

1

"Third, we in the pblice department have to take a little bit
of credit. 'ite are paying more \attention to street crime; we
hate more special details on the street doing. different things,
without bping specific about mOctly what we're doing."

lt,is, said Falk, "not just the pr4ecutor, an: not just us. It's a
combination, the people, the'police, the prosecution and the courts--every-
thing is just falling into the right place."

Falk said the department also was making different use/Of the personnel
it has:and had gradually added 100 officers over the p3z't year.

He said he doubted that the economy was ajactor. Even though'tourism
had a flat year, "economic experts say we haven't felt as much of the reces-
sion as the'Mainland has."

The deputy chief warned that the improvements were fragile: After more
than a year of declining numbers, it gets harder to keep up the statistical ,

improvement.

"I'm it going to start standing .up and waving the flag yet Those of us
who do the job are happy at what's happening, but we realize 0 at any time
it can turn around,"-Falk said. 4.

0 SERIOUSCl.IME

Honolulu

1980 1981 Change

ViA

mirdtr 65 40 -25 -41.6

Rape' .264 20 +1 0.0

Robbery 1,729 1,320 -409 -23.6

Assault 398 340 -58 -14.5

,Total ViOlent 2,456 1,965 -491 -20.0

Burglary , 13,848 12,576 -1,27.2.

Theft - 36,189 3,362' -4,827 -16.1

Auto Theft 5,225 3,645 -1,680 -36.2

Total Property 55,262 47,583 -7,679 ,-13.8

TOTAL 57,718 49,548 -8070 -14

Reprinted with permission of The H8holulu Advertiser, April 10, 1982.
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UNIT APPENDIX F

CRIME COMPENSATION

In 1972, Robert Barrett, a.bank manager, along with seven other people were
taken as.hostages by bank robbers and held for fourteen hours. .He was unabli
to get an injection of Insulin during his captivity and as a result, he lost
one leg and now must spend fifteen hours a week on a kidney dialysis machine
to clean.the toxins from his blood.

Nine years later, in 1981, he was awarded $20,000 by the state of New York'
as compensation for his suffering as a Victim of crime. Robert explained that
most of the money will go to pay his medical bills.

The idea of compensating crime victims has become popular in recent years.
It started in Califoenqa in 1965.

How do the programS work? Depending on the state, victims of violent
crimes are eligible to receive money to. cover doctor, hospital or other medical
bills that have not been paid by insurance. Victims vy'also be eligible to
receive money that was lost because they were unable tt; work as a result of the
crimes committed against them. None of the programs will pay if the victim
was assaulted by a close famijy member. The victim must usually submit.detailed
proof of need for the money and must'cooperate with the. investigation and any
hearings and trials that result. Almost all states have maximum limits on the'
amount that a victim may receive.

Not all victims benefit from crime compensation programs. Many victims,
especially thepoor and minorities,* not report assaults or other violent
crimes because they do not believe the system will work. They don't believe
that the police or anyone else,will help them.

Other victims do not know-about the programs and are not prepared to go
through the paperwork required to be eligible for assistance.

A failing in some states is the length of time between the crime and pay-
ment of compensation. In California, which receives thput 1,000 claims a mcnth,

a victim may wait up to nine monthsor more. New Jeremy has a backlog of

four years. Robert Barrett of New York 'received his payment after nine years.

The biggest problem facing many crime victim. compensation programs is

money, In Tennesse the crime victim compensation program went broke.
, .

Many state legislatures are authorizing restitution to victims, but the
money to compenSate the victims is not available.

./

Some critics of the crime compensation programs feel that government
should focus on res itution by criminals rather than government payment to
victims. Advoca s of the crime compensation programs point out that resti-

tution does not 111 victims whose attackers are not caught and convicted.

And even if the cri al is caught, the person -ay be unable to pay if he or
she is poor and unskilled, as a large percentage of criminals are.
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The life or death'of crime compensation programs will depend on' people's
attitudes about society.

4
1

O

Source: Jones, Peter M., "Victim of Crimes: Does Society Owe Them Compensa /ion?"

Senior Scholastic, March,5, 1982, pp. 8-10. %



UNIT II: APPENDIX G

GUN CONTROL
v.

The issue of gun control is an old American-controversy. One side is
calling for strict control of the manufacture, sale and possession of guns.
Another side views gun control as an abridgement of the constitutional
right to own guns for purposes of self defense, sport and hobby. The following
are some reasons and vieW§oints for and against gun control.

For

1. Every year about MOM people are killed by handguns in America. Nearly
three fourths of these are committed by family mdmbers or acquaintances.

2. Gun control will reduce the violence now plagui -ng much of the nation.

3. We are Ow a mass society with the tensions and frictions a mass society
produces: In such an environment, guns are going to be used for illegal
purpose

4. Guns are the-instruments of crime.

5. The Second Amendment to thd U.S. Constitution has to do with the right of
the states to maintain state Militias and h'as nothing to do with individuals
owning guns for their own purposes: Not every person should be allowed
to own any type of`gun. There should be some controls over the manufacture,
importationand poOssion of guns.

" .

.6. Handguns accounted forN\ almost half of the homicides in 1979.

7. Contrary to popular opinion, a handgun in the home does not.give protection
against crime. People ar4\more likely to provoke the cr'tinalvand thus
more likely to be shot,if they display a gun orwhen*t mach for one.

\

vs.\ Against
. .

,

1. The major concern should be with crime, not gun control. Aoun is neither.:
good nor bad. The guilty party is, the criminals.not the gii.d.' :

. . \

.
2. :The residefits of ghettos and teas 4re the police have given up en crime'

need guns for self protection.
. .

3, Istead.of restricting the sere of guns t law-abiding citizens, the insane
and the' criminals Who violate the laws should be locked-O.

\ a

4. It's better to be in a position to protect Oneself than'to be a helpless
victim.

\
5.. Gun control' does nots:reduce crime, jiist discourages the law-abiding citizens

from owning thdm. ! .'
.
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Gun .Control in Hawaii(

As of June 24, 1981, anyone buying a gun has to be photographed and
fingerprinted. The present 14w makes owning a gun tougher and gives police
more information about the pefson buying the gun. There is also a 10-15 day
waiting period between the applicatidn and issuance of a permit.

Police can now mako a better background check of the applicant. A gun
purchaser must fill in a questionnaire which asks whether he or she has been.
treated for mental illness or dilease.

1

Police have also set up a screening procedure which allows them to check
whether the applicant has had psychiatric treatment within the state hospital
system.

An applicant is also asked to name his or her private physician. If police
have reason to believe that the buyer might have been treated privately for
mental illness, the law provides access to his or her medical records. '

. . .

Under the new state law, those convicted of any ."crime of violence,"_
including misdemeanors as spouse beating, and felons can_be denied permits.

r-, 4

I

The owner of a gun shop says that.the law-restricts 99 percent of.the
population to keep the "nuts and crazies" from misusing guns. He feels this
is an infringement on the rights of the law-abiding.

The chairpirson of the Handgun Control Committee of the Schutter
Foundation stated that the possesssion of handguns by any person in the state,
with the exception of authorized military and law enforcement personnel,
should be prohibited. Citizens may balloweiLto own handguns if they are
securely stored at a licensed pistol range and used only at that range, or
if the guns are antiques or collectors' items with the firing pin removed..

Sources:

"Handguns:
Scholastic,

(Vey, Marc,
1)81.

Should U.S. Restrict Manufacture, Sale

September 4, 1981, PP. 10-33.*

"Control Needed on Handguns," Honolulu

and Possession?" Senior

Star-Bulletin,,October 291,

Oshiro, Sandra, "New Gun Caw: A Lifesaver or Infringpment?" The Honolulu

Advertiser, November 11, 1981.
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UNIT II: APPEN6IX H

A GU1ON EVERY HOME

a -

Georgia's Kennesaw City Council unanimously passeda law requiring a gun
in every home. The Council passed this last in response to the outlawing of.
handguns in'Morton Grove, Illinois. The Council members felt that it was Judi -
crous_for any city or county to take away the rights of its citizens to bear
arms.

In defense of thq, ordinance, Kennesaw's mayor stated that a firearm
the most effective means of self-defense.

. 4
Kennesaw's poTiCe chief also defended,the law and said he felt' it would

deter crime in Kennesaw. He said that although'the town has a low crime rate,
robberies did increase.in 1981.

Officials in Mortob Grove didn't think'highlyof Kennesaw's law. An
administrator of-Morton Grove said that one problem in this country is a pro-
liferation of handguns. He commehted\that ci.ilized society depends on laws,
police'and the judicial systems to protect the community and ordering citizens
to armrthimselverinfers that society is in dire trouble.

41

?'

I

/Source: "Town Law Requires Gun In Every Home," United Press International,
Honolulu Star-Bulletin, March 18, 1982.
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UNIT II:" APPENDIX I

STOPPING RAPISTS

The following is based on an interview with Dr. Ner !Japer, a Practicing
,psychiatrist for more than 25 pars. He his lectured and written about the
.subject of rape and has rapists as patients.

.Research suggests that all rapists are emotionally ill zind/or mentally
retarded. The act of rape is their way of handling stress. Rapists are
people who, ere scarred as chqdren by something that wentcwrong and they
never got O'er it. The most serious scars are caused by thingsthat happen
to children when they are one year old or younger. When these scars are
stirred up, they rape. The scars may be stirred up by any kind of pressure
the person can't handle, such as job pre-,sure' or the death of a father..

These childhood scars may ll'ave nothing td'do with sex. They can be
caused by abuse by the,, parent or by having a mother who As emotionally in-
capable of caring for her child.

Research indidates that about 97 pg-cent of rapists do not rape a.second
time. Their own act of rape'so disturbed them that they henceforth express
their emotional disturbance in Other ways. But the other 3 percent will coy};

AP, tinue to repel The act of rape may not give them pleasure, but it does satis-
fy their tensions.

The police and the courts cannot solve the problem by. themselves. The
police cannot apprehend all the rapists aPd there is nothing in the criminal
justice system to-help them once they are caught.

Castration of rapists has been suggested as one solution. However, this
does not solve the cause of the problem and does nothing to stop other deviant
.sex acts.

Parents play a vital role in preventing their children from becoming .

rapist. They should realize that children, even young babies, are human
beings at their most sensitive level.. Parents should fully express their
love and support for their "childrensfroRthe very early ages an4 not take out
their own frustations on them.

We must break the cycle of having more and more emotionally disturbed
adults creating more_and more emotionally disturbed children.

In the meantime, we can lock our door, be very careful on the street and
realize that the emotionally disturbed people need help for all our sakes.

AN.

Source: Roger Simon, "How Can We Stop Rapists?" Chicago Sun 'Mmes.

Reprinted tn Honolulu Star Bulletin, November 28, 197.0.

I
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UNIT II: APPENDIX

GETTING TOUuH ON.RAPE

by Beverly Creamer

o f

"You'll walk out of here," joked police officer Annelle Amaral, "and
punch-the first guy you see." She smiled, and the crowd of women, jammed in-
to the auditorium at Kaiser Hospital, giggled,. The scattering of menNmanaged
smiles too, but looked a little uncomfortable because this was predominantly
a women's topic and the message. from the Honolulu Police Department was mainly
for women..Rape is about as ugly as it comes. its ugly and brutal, and it
scars limes. To combat it, you need to'k9ow what'it means, what laws affect
it and what to do if it should ever happen to you.

.

The HPD has been giving the informal seminars a-1.1 over town in a, valiant
attempto educate the public about every aspect Of rape, a_crime that leaped
by 50-percent over the summeemonths alone.

In 1978, there were 187 rapes reported-to the'department. Of that num-
ber, 69 suspects were arrested, 37 cases went to court andthree people went
to-jail -; says Amaral. "And You wonder- why-we get,so upsetwhen we talk about
rape?"

The three-hour.session.,-;the first to beso comprehensive-I-covers the
definitions of_sex crimes-,=the Penalties; the treatment of victims (including
what to- expect -if the case goes to trial),_self7defense_against attempted
rape and-ways-to-make ydurself safer.inyour home and- your-community. It

also includes-a chilling film thatjnterviews both rape victims- and convicted
rapists.

Its "a broad-ranging _subject and Amaral and her partners, Police Sgt.
llobert Ganzagan -and Wendy Chin, aNapcial worker intern from the Sex Abuse
TreatMent Center at Kapiolani HospiW; cover it doggedly and thoroughly.
And they don't pull punches.

They are,delighted to scheduld.seminars for pommunity groupi, businesses,
a nyone who calls the department's Community-Relations Division, which designed
the course and operates the department's speakeW bureau. -It's Amaral who's

the fireball behind the course, and whose impasSioned and oten eloquent spiel
attles-your teeth. i think because I'm a Woman ism more conscious of the
issue of rape," she says. And I think it's *portant that we start talking
a people about it."

She stalks back and forth in front of her audience, exhdrting women to
report rapes; demonstrating defense techniques and scaring you out of your

.wits.

"She's TERRIFIC," whispered one nurse to the woman sitting nextto her
at the recent workshop for the Kaiser staff. . . .th

,/

She's also tough. "Ulf are importan ," she tells the women," and you

..



,

have to learn to take care of yourself, you can't always depend on someone '

else.

"Strengthen your grip," she advises. "Get out and e
You walk down the street, walk with confidence. Some men t
'terror, so you have to bowl them over with bravado."

Rape', explains Amaral, is a crime of violence, not sex.
tims as young as 6 months anas old as 87. The rapist can be
your lover, your ex-boyfriend . . . RapiSts areas young as 13
in their 80s."

ie. And when
e on, the

'We have vic-

your husband,
or as old as

Half the rapes committed take place in tlie home, 'says 'Amaral, and many

go unreported simply "because there is a lot of guilt involved." The majority
of those women in Hawaii who DO report rapes are Caucasian and in their 20s.

"The more rapes that are reported? the more serious it seems as a crime
to the community," she explains. What follows-then is greater community .

support ,for effoft: to fight rape.

Because so many rapes take place in the home, the department offers a
'free public service--residential security checks. "If you, call, well come
out and check out your home." said Amaral.

'The police department makes several recommendations for improving a
home's safety: -

, "Put the best locks money can buy on youdoors," says.Amaral.
"We-:recommend dead-bolt locks, with a double-key.systet."

"Put glue on your louvers , . . Ever since we started putting
- louvers in, burglars have had a field day." Take each louver

out, -explains Amaral, put a-glue such as Epoxy along the edge
- and put it back in. But leave da buggahs open (till they dry)

er you'll never get them open again."

"With sliding boors, fill in the space at the top, otherwise
you can lift it off--and the guy is in."

Make sure your outside doors are solid. "Those doors with the
facades are pretty but they're easy to break in."

Aside-from burglar-proofing your home, you can take other precautions to
avoid putting yourself incompromising situations, say the office 0§% For
instance, if your car breaks:A.6w on a dark highway at night, don't stand
outside., flagging passersby, says'Ganzagan. "Put up the-hood,put on your
flashing emergepcy lights, lock Lourself inside"and wait for a police
officer to come by.. .

Always,
walking down
is around.
tion to you

say the officers, be aware of your surroundings. When you area
the street, wilk sin the middle of the ,,ideal k, and notice who

Is someone following? Does someone seem to be paying more atten

that seems normal?
o

.
88
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Basically, says.Amaral, she wants tp get across to women a single
1 message: You can't take your safety for granted: " I need to get women to

.wake upt This isn't the safest place in the world. You can't just-walk
around wherever you want," . . 1

If you ARE grabbed, say the officers, there are several things you can
do immediately to try and get away. You can urinate, or.defecate, said
Ganzagan, Or "act crazy" or "tell him you, have VD or tell him you're preg-
nant. Or'you.can start praying." .

"One woman recently in Waimanalo did all the right things:" he sand.
"She did all those Things and they didn't'work so then she.started praying
o0I loud and he backed off and pushedller out of the car.

-...

ft "And then she had the presence.Of.mind to take his license number."
.

If you fear he means to kill YOU, say the officer"; and he is unarmed,
then you should fight. "If-you've.gbt this gurtpaction that you're gonna
die, then use all the means you havelyaflable to defend'yourielf," said.
Garizagan.

But, they,.a dd, if you choose t6 fight, do,it swiftly and suddenly and
don't hang around to see what he's going to do next. "Ifyou're going to
fight, make it count," iays Amaral. "If you start the biting, the scratching,
and the-pulling of hair all.ypp're doing is enraging your attacker.

"They tell you you have an arienal.iii your purse." Amaral continues.
"Don't believe that nonsense. What, you're gonna burn himto death with ybur
lighter?"

.
.

The,crowd giggled.igain.

"But you DO' have a ieapon, your-purse. Put ypur petrock in it before
y ou go out at night. Use it. o hit him in the fact and he will come to_a-- _

stop. Believe me, pain does that to people. Or lit him up the side of the
head. And RUN."

. )
.

..

.

Amaral goes over how to deliver blows to the Vulnerable areas of the
body--the eyest.nose, throat, solar plexis and groin, but recommends that
women strike out for the latter, simply because it's an easier,._ target and not
so easily missed, All you need, she said,is a sharp tug, a squeeze, to stop
anyone dead.

She also Ties over quicktechniques of, breaking ahold and loosening a.
grip: If he haven arm arourikyour throat, turn ,your-head so'you can breathe--
in order to get away, she said,' you need to be able to breathe; if he hats a
hand over'your mouth, pull down on-his-pinkie finger and that will force' him
to move his hand; if he has grabbed $'our wrfst-or Arm, jerk it in the direc-
tion where his thumb meets-his other fingers because that's the weakest part
of a grip. Once you'ie out --of his-grip, run, say the officers.

"If ,you have to fight three or'more,".says Amaral, "my, advice is don't

fight. If there are two, you have to drop one to fight the other."
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Amaral puts rapes in four TategOries:. the "hot prowl--the turglar there
to take ytur Ty and-he takes you too;" the. casual acquaintance or "date rape,

. . . . this gets worted least *often because therm 's so much guilt. involved,/ 7 ..--1..
the violation_ofbasic common -sense rules . ,-,-the rape that takes place,. --! __
for instance, Alen the woman is hitchhiking, or jogging in an unfamilia.r
place;-the rape passion, an assault by an ex-Ioveri,-an ek4boyfriend,'an .

ex-husband.

. .

"If this is a man who hos been your voluntary social companion 'in the
past 1Z months, you cannot bring'a charge of rape in the first degree,"
explains Amaral. The charge,4would be second-degree rape; which carries a 10-
to 15-year.sentence'rather, than a 20-year setitence.

Ganzagan, who worked for many years, on the rape investigatipii6am, tajces
the floor part way through the seminar,toexplain the normal invdtt4gative
procedure'. Nowadays he says, the Ottim is not.interviewed by the.officer
called to the scene of the crimp.-,The firstoftertmost difficult interview
for the victim--is done by staff members of, the Sex Abuse Treatment Center at
Kapiolani Hospital;

This, he said, helpSmin4ize the trauma. Still, the victim is called
upon to. describe what happeoecll, to give a physical descriptiof her assail-
ant if the can, to undergo/a physical examination, which includes photos-of ,.

her condition, and.to try/to identify her assailant either from a police line-
up or mug shot file. .%

, ,

Then the victim must testify at a preliminary hearing, or perhaps before
the grand jury. A staff member 4'rom the Sex Abuse Center normally pcompanips
her.

None of it is'easy, admitted Gankagan. And it can't really be bone away
with,. because then there is no case.

And dolls the city prosecutor's office prosecute rape cases aggressively?,.

.he is .asked:

Ganzagar, pauses. "Oh boy,".he said, "I'm going to get in trouble here."

Then he adds: "I like tOithink rape is a top priority."

According to both officers, the pattern among sex offenders is to begin
with minor offenses and Become progressively more dangerous. Rapists, they

say, often start as exhibitionists.

"Child molesters. start as flashers;" says Amaral. "They will ;hang around

the sCoolst. . .If someone comes home (from school) and says there's a guy
around the school dropping his pants, getup on your high horse and get down
there," she says. "Call the school administration . . call the police . . .

,We have to,get,theseguys off the streets."

If possible, say the officers, don't send little children into a public

restroom alone. And always, they say, be sensitiVe to behavior changes in

-' your child. Is he suddenly not eating?Is he having nightmares? Is he

- clinging to you? Does he seem to be regressing in age?

90 96
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herself a- mother. '7

Out before, such thin-

advises.. -upon !t_ worry i- you-ire. going- to bring _reality :into'. his life
bec,uso- somethi nt: el SO,could--be -far..fuder." .
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UNIT II; APPENDIVK
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RAPE
7 ,/ ./ . 4

.

' . . (
. ,. 1

,Victims of'rape range in ae from two months toNblier .90 years. The circum-
stentes `vary- -the woman sleeping:alone in her becticom or working in fier garden,
the early morning. jogoer in the .neighbot'llOad, the elderly_ woman on-het way home

.. from a visit to .a friend, the young girl on h_erviay home from.sehool-.
: llt .

,

One study found that almost- half the napes occur* in the victims' homes
and almost half the rapists were previously_acqlraintedli with their victims.

_ , ,
Expertt -Olieve that the increase in- rape may be clue to increased reporting

as'o./ell as an Altual Increase in the number of.rapes-.cOrmitted. A. small- "but
inc,...r easing,proportion of ra p _

victims are-:male. . '%

.,.-_:.._. ,

7 Mimi rapes, abiout.'90%, go :unreported :for various re4ons. _In Semi -cases.
the Victini_may.rfeel, ashamed- er...she-,May_,-:be unwilling. to iindetgorpolice question-
,ing. 4n .other cases ,. she-May . be .afraid.Of -..retaVati on-- by the -- rapist. _.

.

Rape leaves a psychological scar on many victims. T y may tem& depi.essed,
thrful, unable.te work or-develop-develop marital- oblems.

* . .
.- , .

, _Rape is not 'primarily _a sexual act.-- _-It it mOtivat4di-by. anger.-and a need

.., to' control. _-:Contrary:to,what many.peopl es think., rapi lts are na = '!starved" 'for

._.

5e*. 1

. Rapists. _often choose victims. who are. yul nerable, _such_ as the elderlx, the
young, woMen who,.are oisfer'ly trustingz..or depresSed;, or fail. to notice danger
'stgnals..- About :25% 'of itaPe- OW* hive,been%previoutly-xaped. -_ i

1

.
414

-4 , 1

-=-.?2,__:_.4mportant _to the. miqies_emationa_l_tdcoVery is the amount of empathy and
support she receives from -liet'--fAily: and fri ends-.

%

Sty places haie volunteer rape-_criiis-tenters or hot 'lines to help and
counsel rape ..victims. Talking with.1 trained douniefor dan:.be very beneficial
and_ help the emotional ,recovery of the victims.

('

I

6

Source Broly; Jane E.. "The-Fast-Growing-Violence of Rape," New York Timts:
Reprinted in the Htnolulu'Star4ulletin, October 22, 1980. _
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.UNIT APPEN 'bIX L

VANDALISM ON CAMPUS

St

VI* 4 -
Vandalism in our natio/it's schools adds up. to a Iasi of about $800 million

a year, _Other dollar-costs include the-repair of the damage and the additional
v costs of"providing for the ,sec_urity,of buildings. There are emotional

costs as *ell. The efforts. to curb vandalieni also tend to foster resentment
and' a "prison" image' of :the 'schools,' . , ,

° Atross the nation; _v_arious.-devices'and_ pretatitions are .being used to-secure
_ 'school buildings from vandals. _These include high fences, wire -mesh screens-

overovindows,burglar alarms:, double locks on docorS and 'increased security
patrols:

----SOme-communifies haye tried to -Iwo:lye...pare-0#. by- having them serV on
anti-vindal ism patrol s-;- Hnt:this hasnat stepped the angry.vandals whimay
SVfiking:-Out.at- parents.-

--Many conounities have made- parents. respensible for their child.reni
of -vandalism: But this:- al So-does, not- tedinAbi deter = Vandalism,

7 _ -7
.1.1theWplaces.--have.:-vandalS to-wear "I am:A.-Vandal" signs vhile

doing osipensatory,work, suspended,-the vandal i_frois school ind 'sent thaSe-over_
-18 to--jail. Yet these.approaChes db-nOt.stem-.tecreditee--the ltvel school'

_

'
4

However, elaborate security systems may. backfi re:. on the school S. they
present azthallenge to the_"serious" vandar'and reinforce-an_s"us-

_-against=them"- attitude: -They:dp---not stop =tie StUderit_:oriformer_sstudent who
has grudge:against:Abe Wind-pal, teacher; or_the-,system.:

pro rams that -do Work involve theTTItilirdantr-MM1-Ves:1 rlii_auwatota_i
-Wisconsin, high school --students silea)c_to elementary _students on a perswto-person
basis. about. the seriattsrtess-. and.:-.waite.. of _Vandal This approach has been.
credited:With: reduCitigNtne-Vandalism'',rate by 50%, .-

In.-Chicago, Illinois, influential :student-1 eiders- meet-14th -Sfnal I g-rOUtis -of-
students everyday. -to -discus's- prtiblenis and ways to_ improve the school's =morale.

.-1-hts program, has .been credited with reducing All_ types of delinquency, not only
--vandallSm.-_

, ..
g ,,

The-basic factor in -te successful approaches, seems to be student pride
and inVoIv.ement`in .a schodl.. 4 .

i
go

- 10°61 admipistrataiss are becoming aware of this and
)

are taking steps to
encourage student. involvement: In sae- School -systems, students have a voice
in-setting _the rules, sucb 'as student conduct codes, and..suggesting extracurricw-i
lar activities,. Others have organized- groups and activities such as sports,

.

4
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creative--arts.-and dm", project', to_ involve Students of diverse interests.- '
These,.progrAms_ii.So-.help to- :humanize and Off students
a- 'sense: of belonging 9,:otinvoliternent. and--of,pitide.

t-

SOurce-:-_ 0 -Gormari, .Samuel:i!9'Vandalisin-: in School s:: Is Student_ Pride An
Mect-lye: --SeniOr thdaitie; November 27 1981t,_-pp. 5-7.



la

r

.

S.

. :UM : APPENDIX: N

YOU'RE SUBSIDIZING THE SHOPLIFTER
-

Your family and all the other families around'you afT-PaYing $200 to
shoplifters.* That's the _cost per, family which the stores charge to their
customers for all the goods that are loft through "five-finger" accounts.
The-total _coseloof. _Shoplifting amduntsr to $16_ billion every year. This figure

does not inclusfe_ the .stores _cost' to -prement shoplifting which_ are also

added to the "prices:of-tonstme.goods.
.c*.*

Retailers say that .shopliffing is intreasing,and that two-thirds of the
. _

that
shoplifters caught are Juveniles_ 61#000- shoplifters_ come in a range of
ages. Children as young as 3 and senior citizens have been- caught. ao

_
0

- _

The stloplifter usually steals small, high-value :items- such as cosmetits,

jewelry, records, tapes; and-clothea.

. Some of the reasons .given by juveniles for shoplifting inElude not having -

the money_ -to. buy the -goods., shoplifting ..On- dare, for 'the thrill, on **Ise.
_ _ _. _

and to get view:because-4o -ihigh-oric
. .

- 0 Many,retai let's and 1 -gars,are :gating_ tougher on shoplifters. For _ 1---6:i.

example, &large _Southern etail chain_ prosecutes every shoplifter caught.

In Georgia, a person with a. third= conviction of shoplifting must serve a one-

year mandatory jail tterm without-probation.
_ ..

Unless shoplifting is discouraged American families will.pay..iven more.
---.-z,a-

.
,-.'-

. .

r_

Source:. William E. Schulz, "You're Paying $200 a Year to 'Subsidize' the

:

_

Shoplifter." Honolulu Star4Bulletin,-August 25. 1980.

-
-._

_
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UNIT II: APPENDIX N. ,)

S ST4ALING BECOMING OK?

A new-. attitude about _stealing-: seems to have. evolved. 'The "moral. badness"
of steal =ing' seems to be,in: direct_prpriortiOn_ to the `value of the thing stolen.

bad"-_ to Steal.: a dandit-_.:bar--th-an tp- Steal a bi ke.. - - . : .

_S,tegling_by_. children -a0 -te-enigersi cdelnon. Some exampl
. :

A -teen4Der regale-0y stole-rjewelry and_ other valuable items from his
friends.' homes. - .

A --son, who's on drugs, =stol e pieces of his 'mothers.s silver.

i regularlY _steals -cent?: from- the-netiglibarhirci.. store

A .0110:, ....toght n ifting angry_ at the proprietor
:for_

s
.

WhO- -- what s- 06-niibl 0 fin"; th-C Wi de extent of stealing' in our
. . . . .

society today? Educators behavioral i sts , 'religious...leaders , vicbims
'have a number Of theories.-:-:they-indUde_:-..preakdown in 'family morality,

the .1Moact of Watergate - which .leftitha.,000-01-0 not .trusting' anyone, the economy;
--and traditiitinal--.-Valbes-An----11*:..

_

An- educator felt that --kids-. stia I .inore----todaf -bec.ause. adults- steal. Todayss

-adUlts::Provide. Oar society- is permeited with_
.-stgaling'-- The: subtle_ ripOff, goes-j:atoOfid...us _all the_ timet -Children have -grown

p as -part --of..;_their. 4

a.

1.

4

:Seurcer Hatfield, J011-1, "Kid Stealingr-More .Than _Ever - and Proud of It,"
. Boston_ Glebe.. .Relrinted- in the Heholalu:Stat-etilletin , March 25, 1982.

= f f . 2
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UNIT II: APPENDIX, 0.
DECRIMINAaliTION CR LEGALIZATION?

-_byjt E SIN a n t n

-= In our initial ,_efforts to gather rapport for the decriminalizattop of
prostitution We discovered that a great deal of misunderstanding exise's as to
ekactly what is means by decriminalization. -,

_There' are two main alterdatives to prohibition,- ggnerally termed decrimi nal -
izatict_and theact of legali-zatip. In Europe :Decriminalization is referred '
to as 'Abol ti on and 'refers to the' repeal of' the prostitution laws. 'Switzerland
has essentially done that, -with-the exception that advertising_ for prostitution

As illegal, and Switzerland _is reported to have the least problems with prostitu-
fion any country =i n the woild;:i

-, --- i.
.

Decrimi nalization- would repeal the existing criminal codes ,regarding °jun,: .tary-_,prostitution, per se, between- con-sentink adults. It would deal _;ojth new
legislation to deal -sPecificelly_.with -praititki On.; but would leave the
businesses which surround prostitution :subject-to. the .general dial, business,
and-professional codesT that existto-COver a-ll bilSinesSes -.Such problems es fraud,

.. 10 rce:;_it heft ,, negl tgence i-: teal:it-ion , -ac,- i -woul-Cbe coverect__b_k exi sting.- penal
code -provisiorts. Decriminalization fers._th0 -best -chance ferlisomde who 'are ..

low:am:I:4n- prostitution to..-,geto sOme.meSsure,_Ot control of their- work; ft
woultralsdimake it- easier- to pro-secUti-JhOse who abUsea-prostitutes; -eft*-

. physically oeconomically, because, the voluntary, nonLabusive_ situations -:wool d
be .1sift-.a l one-, [Nun-veluntaryr.and.-iaffaiii-e. situations= wapiti_ s=till- be -a -crime.]

--le alizati-on-i 'onthe other hand,.. is -a- system whereby-theY-stete:.redulates,
..,,taxes_, and icenses . whatever fOrm of kottit(t_iOli -th at is -legal tzed general ly

I eaVing .01 --other- forms illegal, .and oNP.4.nval:Osi the _estag:WI00A -of _

spec -- gOViernment agencies to deal with:prostitUtion._,.The- brothelt in *

Nevada ne of few- states: in -the-Union with: 'county option'. reSating-1n
n_ on- a county- to county basis) are licensed and- regal ated

by:the government, -end the..women_who, work in_them-are registered as.-prostitutes .

with-theTreounty Sher--Department., .T.hese women =-are siVereli_restritted in -
their movements outside of -the-brothel S, ----For 'example, in -sole .Nevada Counties

. women- -who work as- preistitntes ate== not_ allOwed:_to*-.be :inva' bar or gambling:. casino
at all., or in .the -.CbmiOy- of a man fin ,e'resteurant pr even= on . theTstreet.
Independent prostitution f.--ille,g61.,- -es. is: proititation_ in _massage parlors,*
escort, services and Street* prostitutfon. The--Womery generally work 14- hour.
shifts, on three week:touri of dutY,vdtiripgi-which time. thetsee oif-the -average
of--10. to 15' customers per day,-.---- They _have.--little or- no riot to refuse a customer

-antt.they-are.-_ not all Owed to:protect themselves..from.VD,14-.the Use of .c-ondOth,
BeCaUse of-the- grueling aspects- of 0g:464: work shifts, many of the women use .

-drugt -supplied.-by-the same-doctor who iiirformi the 1,4 ekly- .VD check, drugs- to-
hel p---them stay awake_ atiel -alert-and then- drugs-to.ina e-them_ sleep: The -various.
Ifgalvizing systems that have,been developed _in oth ecoUntries (especially-

, ncirth4n Europe-) have-been for,the-berstfi:t of the -Customer and the state, and
.. haye;donelittle =to-improvethe-4.conditions underAich prostitutes work,' or to .. _

.0.helP:thet change their occultation Should-WY wantati,

v .

/0007
. . ,
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In genV
al , decrim

inalzationiof proftituti on .offers m
uch -m

ore possibility
thit the. 1 Ives of w

om
en invotved.. ieprostitution. can_-becom

e safer.
Juvenile

prostitution is a sepA
rate question In m

any_w
ayi,.:K

u-st O
rolibiticin of law

s have
done nothing to protect children and A

dolescents from
 this form

 of sexu41 abuse.
If adult. prostitution w

ere to bb_decrim
inalized, stptO

toify-raP
e and chatr-abuse"

law
s could be -=

used
. to protect-the. juvenile -00 to proseC

U
te the custom

ers. and
pim

ps. of-juveniT
e,irostitutes,:-and shelters for.theseydung people could help

'-
them

 to- dele10-the resO
ffces necassar, to

survive
on their

ow
n- w

ilhout,
resorti ng to

p
r
o
s
t
i
t
u
t
i
o
n

'

O
uting this. session -6f-the Legislature a B

ill w
ill be introduced to repeal

'the H
aw

aii-: R
evised _S

tatutei.dealing:O
th prostitution A

s a crim
inal act.

T
he

effect-w
ill be to m

ake- it laW
itir_to accept m

oney*,r a-S
eual act - w

herdas it
has preV

iously beeti;U
illaW

filT
7.7.his w

ill, in -now
ay \effect law

s al ready._ in
existence_ deal ing

-.now
 in =

effe4- under
the crim

inA
llustice 'system

._
U

ndesirable gatherings_
C

ltistering
w

N
 in

it
areas w

here tourists -frequent - and:other problem
 fatt0V

,,s- that m
ay :arise-

can
"

all kr -handled 'under a statutelisting- vagrant patterns' of..behaviour-..,_11e.call
upon

all
th

organizations, and indiihthials.interested
'1W

 this serious problem
.

to com
e, out

g. any liearings,:thaV
alay,he scheduled

the
-:tim

e
for,action -is



-_THE-__OIAMOING-:ATTITODES_11)WARD MARIJUANA.

Rules-governin Juarjaana..--use in- the,U,S.- today vary videly: For egample
- .. ,.. . _ . . . )

-_-

possession-ofmar yank-at home, by anyOne,21_-Yers..Or. older is legal in Alaska
.but a college7studentin:Misiami:-was._tentenced to seien years in. prison for .

-$elling :$5- riorthr,of .. oar-r-jjciane':Ito-_-aii--_tindercOV-e,:aset;' ":-' 4

Theoasi ng: of -ma-MA/Ana:la* beganlvthe.--ii 9,70.! s_,.. Many peopl e_ thought -.
the laws were too harsh,,and -marijuana -use= not seem toNjose .0 health hazard.
The- federal .government'S":Contr-ClIed SubstinC6 ACt reduced thi.offense
of Marzijimna possession SeVerat -states changed their marijuana
laws and decriminatied..-mariltietal-los-Session_ by Adults, Detrimi4a1iption
would not make the possession triall:aMount,of ma-iii.juanalegal but would
make. the-:penalties less_ severe :s ch _as' a ffne_-tia- no p_ilson--septence, It would

treatecr

..-._NoweVer,-- no. t_tale-: has, -:d _
gse In_ the

9nesreason-may,b1.-that. Irepszirts.,n put.-indi-cate--
armful- ::effects- of The: second reasp may b

_-_,martjuana__,by:.yOung,_chticiren:.;.fias_-caused,peopre to tate a*- ei_to-_. sr.two_ Or three
at there are

that the use. of
dek at

,_-_Cf.kenciit-S.-hkvecidentifie_,.-..dier,-,- 350.- ChOntical in rildr:tjuan _i:s

Cdella9-_,tetrahydrocannabincl), alitSyChea01ve Chernteal t* Whin; itigeSted , TUC
a.ccOntlates in the 1?r_ain7i.and in the _reproductive organs scientists
be_lleyeAe, atcnmOl_ati On_ anct rothe7-,Chemcial s niky7be ha'rmful. to. 'health

Studies-are -al SQ.:- bei ng done on the inidica) -uses _ . These

. .

include :the
treatment of: gl coffla:Ja--seri.ous_eye disease).- and nausea caused by certain

ttiTcaricek;dru

_Sever arittait-a-us_ imed:1-414-PEtr=PP45-,

; -- Marijuana use by -hi gh--fchOol _students_ seeing to, be_. decreasing. :;,A social
-y_syc,holOgist feel s__that _tht.sArend's_reStatt...partly_ .`from heal,trZoncerns, and

--- artl-k_.--froin..a.mOre_.:consOrVative,o4tlotil(arnong-:today's StOents.,.
:---, -.---: i---z --::-_-.:_ ---

-- In many-comMunities_,--parents-:a0 the _police_.have joined forces with teachers
and: students rto.,develOplositive.-progtams,to-_helk combat the "pot" culture and,
the: drug :1$)1_1 entedpeir psessure.:that Adv. students. face.,_ .. Such team. 'efforts -I

_ . _. .- __..

:seern-,_--tofbe-Vorki.ng
--- .-__-

,t
;

oprc -___Gardne Sa Ora ,:"Marijuana: taws., AttitudeSI ;Concerns are Changing,

:4
;- _6;20.
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-Ari*mam,.10e4 gdward McMahon.anckEdward_O'Brip, Street Law: -A Courie I In
-:::.PraetiCaTitmok:-:IiitIcirk:_:IWest:PublisninQmpanYi=19qp.
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UNIT II:- "CRIMINA!./dOSTICE PROCESS "-

. . , : ! ,

11&/ ° 4: /
.-Overvfeig j i- i

,

. ,
. 1

k --_, ( '. _a
,.

-1. The crminal ijuitici process. Includes ever thing that happens to a person
._

. ,

from the time of.arresit until. thejersotl is completely,free frorri the state's
. . .i ..

do
4-

control. A major-'-as.pect of'criminal,just'ide the rights of the accuse-,i .
. ,' .....,_ ,

which in the American System.of. justice.are important for the prot ion
--,-...._

, -----
.. ,. .. .

of the sic American il-ght bf a fair trial. However, thee tights must .be
--!-_

-ba
-- ---- `- -/-lanced against societrs right t afety. V

A ... ,.. _ ..
: ,

/e.final\phase
of the criminV -,4u ice prOessbegins with the sentence.

:- -----
,fates are exploring alternatives to -Atha sentence,as well as re

'-.-..-_, --, -- .',-.

-ing-1 e_i Ssue- Of- b ital.-Pt:in-1 shfient.

- .;Lesson- I examines the process from ar_re

s

f

plv-trial. It studies

constitutional rights as they apply to se Viandand seizure, arrest, intielvogaL

on anib co_nfession- and --baiVr
.

,Lesson II examines the-,due process.rights in AmendmentsV and VI cri the

U.S. Constitution as they apply to the rights of the accused to a falr_t/rial.
1 _ . -

:t aiso.looks at
4

the rifle of _judges,-.ju ors. ani lawyeri in the trial process
_ .

Lesson- III examines the purpasei o the sentence aniinquires-into

alternative.kinds4f sentences.: Prison ca ditions and probleiiis ande theif

effects on society are also studied.

1..- Lesson IV takes a look at the lavenile dm' System. The role a

inthe family court, juvenile righte.and the inequities of the jUvenile
. .

. .

\Juktice sytem are, examined in this lesson.



antent- Concepts
_

Criminal Justice

IJNI1711IF-CRIMINAL-:-JOSTICE-pROCE-SS-

Juvenile Justice 4" .

enftlizations

._ -11le triniinal justice prtocess inoludei everything that happens to the
;-:ac_cutect from --he -time of arrest .to .the .time..-the person iS4out of the

.state's. control . -:- ..- -:-:-`. s'--' _._

----'-v:-.;
---'":-:---:-''-.- -- ----- .:. .

. In .the.,Amerita:n -System of.jtistice,_i._persoO accused of a crime continues
tiiitaye thksaine:constituttonal: rights _as- any other person and has addi-
00-nil. protections-.-:. Maiii:ofthese,pi.Ote' tions are basecton AmendMents

--;III:-;--,11141,..and.Xrt.-:

The- yaridus-- due.-2proggss:-.Tigjits :are Amporta
Ameacan:.right
V:_"and-1/1
-Spee*.-.ancl_Atiblfa._03a1-_-;:1,;tglit,:tet-onfront

__.= Y-
__There_ is _disagreementover,_
there is no. single._purpOie-.7_ or, _sentencing, a.
.Purpos.es for_:the _sentence._incl..ude

t,-to -protect the basic
ti 'are_. provided in Ame, ndments
to_ trial ,by jury, right to
itnesses, right to free-dor:

vamr.mgYIN

_rsons accuse of crime. Toda'y - .
rson faun guilty of a crime.
rehabilitation,and incapacitation.

hmint of a, separate juvenile justikce system is based on. the .
at_ children in trouble with the should be helped rather

___. _ _ f

ustioe process from arrest to ,the

rights_ of the_acaused and the Bill of_itights.

dies in American society in terms of

_
nalyxe._probl enst_of _violation_ of __human rights guaran
f Rights-:. and delital: Of, itodest--of-xl, law:

the U. Bill .

. _

tpanstrate an-understat ing of trial procerdires by taking part in a

Identify.,and..expl airs the purposes of -the- -sentence and deicrite alternative
sentencing: -



. _Compare _and_ contrast the 'prOcedueei of the Juvenil e -court system and the
f-1-------:.-:adUlt-tilmi nal Cqurt -'ty4tem.,-.'=-7: -L%-;::;---;----,-- --:, --..-

8.

_

_ .

t°, ,
--.-.- -,--_------. _ /

Explain h parens. patr ae" _conCept. shaped the -Juvenile_ Justice. °system.
.



Content Concept

Justice Process

I LESSON 'Pik-ARREST TO PGEITRIV.

ti

I

.

Generalizations

1.- The criminal Justice process inclUdeseverything that-happens to the
accused- from -=the; time:of-west to_the-_timelhe-_perscin_ is_ out of the

.j-

Z. In the Anierican-:s ystem of fuitiCe; a person_ accgsed.pf a crime continues
. .

to_kave thei.sameztonstitutional_Hghts As Any other person'aqdlias.:Iddi
tional -proteCtionk. Many .of..thOe-- protections ire _baS'ed on Arnenchte ts-

AU; _

-3.. -- .L.,_

. ProbablecaU se- i_s_a - _stab
Pelee musiiii-OTthetrovin-

---circutostinCe.-of ekif -case

_ _

e-inet in order_ to arrest -a Orkin.-
.deterMining probable cause under the

escribe the--_steps_-_ in the-Wininal_ jtistice process from_ arrest tcLt e
-ceedirigi before-: the trial:

-We: cases, inyop/ing the- rights of the 'ac.Cused .

-'r:--
aiyze7and-eval-uate-eAst-f-orrtrheLstandar--f:-p ab-Te-causerob

_ /.
-Explain-_basft:-.rights-,and-responsibi1 4ties: in American ..Society in terms of

;Arrest:. =The apprehensickf:Andrestralni_ of a Orton for the purpose
---the-,per_son=

_



, .

---
.. Arraignment: 4-formal-proceedinrin-which-the-defendant-tn c That

case is- called -before the.-.court and informed oflhe ,coffdpse he or she is
charged with, The defendant. is . then. asked to-piead: guilty or not guilty.

Ball: .:An amount .0 _money set aside br:the :court which must be posted or
'pledged-prior to the releaseAf. -...a:person.accused:of _a crime, iBall is

. --intended to assure the -defe:ndant's7Oresente in court.-
. -

5. BoOkingt The. process. of: making a police,,record of the arrest.
. _ .

_ _ _

6. Charge: The accusation outlinir-tg the .nature of the crime(s) the suspect
committed:.. Generally, the charge is contained in an indictment

complaint -or stated . .
. -continuance: More:time to prepare the case.

. Discovery: The procedure by which the defense and prosecution find out
about-the other .

. ,
TExclUii.onary Rule: The._ principle- which excludes the use of evidenckthat
is

-
illegal ly obtained..

_

Interrogation: The questioning Of. the_ accUsed -after an arrest.._

11... 144U:on:. _ Art-applic.ati on to the -court, requesting _something._ Motians. maybe
Made-oral iv. or in -Wrfti kg .-. . _--- r- -:

12. Plea Bargaining: _Negotiations between the defense and the prOiecution to
resolve,.the__dispute without-a fujl.trial-...Neakitiations may .restilt in the

'followings a-guilty _plea to--a 1,esSer charge; a .guilty plea- tq--a. -charge.
. :in .egchange for the :prosecution-mtnt:tp-recommenda definite sett-
'. tence_ to the: -court;- a. guilty- plea to some counts-in _exchange- for the
-proseCgtion-sbandoning icertilin:::Coritits. -- --.9----

'- -. - - , -- _ .

13._ Probable_Cause:,_ The exist-Ort6e:'offacts And.circumstances within .one's
\knowledge which would catrip_a__Person_to helieye.that a CH. has.been com-
mitted_ (in the...cottext.ofan,_arrest). or _that .propettWslible. amore ---

is at a: designated locatibivAin-_the-t .tritext of a search.andj-setzure).-
. _Probabl e -ca-use '1 s :required :at.the 'time:: orthe- _a rre-$-t --or .sedrch. --

__- --
14. Search and..Seizure:.. The _police,practice.of searchilg.for nd then seizing

evidence_useful in the inliestigation_and prosecution: of a crime,. A search
and seizure- ..must be reasOnable,-and police ustially.must h e prObable cause
to believe- :that -the...item-Searched:ft....was. involved.: in -cr minal activity and
will be located- at :the. Placellobe--tearthed.

15. Warrant: A written document issued- by the judge authorizing a police
. _officer to make an arrest.. mitki-4.:Sear.ch-. -Of carry out ;a-judgment.

.

nitiating_Activiti

_iIntrqduce-_.,studpnts to this lassOn iistisking _them :if _they.kiOw of anyone
who :had-been arrested by the police: ,EEncouritgeittttiderits- to discuss



fol.lowing-:questions..mayl-also bmliscussed. to assess students' knowledge.
, Endourage _students- ta'fexPresS;;their ovum opinions. 1 .

I Do you :think. a person-. can be= arrested -without a Warrant? (can a person
arre*tied::on. "iprobahl - _

_ Is. it important to cooperate with the police if you are stopped and ques-
tioned ?' . 7-

-

91 Wnit-:ean.:4 .person 4o if'a .police officer uses 'too much f_ Orce or makes an

Students_
-_t .learn_the, answers to-thiese questions in subtequent activities,

4e o men etiViti-es

ve.fitudent readArbjetmanStreit Law
sOUrees-:for:AfifOination--alkoot arrqst,

following a vice,on-what a person should_ do if arrested.
-;044_1(- =for=

-= lvenatie ress-.:and:photie;:nurriier:-_or keep,quiet.a.
or additional advice on what t4

ow ny -0

Thi-s lim.idraicattes41:_TouMbirfof__ey_erYday situations
-that arej_,_POIttiallyztroUpltesome--.1kpolIce-conimuniU relations. ,
It r,!:ifsiis-;the:.-proh:reins.:-Afforebo-th--±_the=p011

:view:...Avail able= frorii-4he__Department- of EdUcation film.
" /:



relation ship to:legal :rights as -dramatized_ I n_ the_airest of_a
.-student->fop-resjsting arrest and assault after he is

_stopped_ for _qtrestianiig- -about -_te murder. St6p-Acti on film tech-
-niqUe-,encaurages--_eTa$s discussion about preserving law and
order. Available froM the Department of -Education film collection.

Our. Mini. nt
.- .

This 28-ainu te filojilUStrates:"thedifficult rote, of our
:.

_pol ice
-OP ars. _in-AodaeS,_ Chatiging: society:--. It-explores in >depth the

. _ _ :- prob.) ems, lading,:all: tittzene.'and _their--respective pal i.ce depart-
Metits.f1h=thei.maintanaliCeLafla!;.._ and order undir- a-. variety of
.situations. .AVailable. from the Hawai-ilState:Library film collec-t . ... ._. .. _

...

Uestioas ta. di scuss: nc 'Jude; thefoilowing
.

_

-What-are -the moii-commotir-kinfisasks-.-that-a-lolite--offi-c-e-rdoa?-T-

3Wkat_ a t t._ ftkides .bn,the §r t.s. of .the pu ilic Mi. ke -a polia officer4i
iffitUlt4 -_,.:_

o .Y What kinds _of .support*:would thepolice_-.1:_ike_to have..from the public?

.

police offic-er.-to _cl ass about arrest pro;
_ _ _ .

and the ;concept. of= probahre__-_Cau-se._ Encourage- _ students to ask= question
te12:questiortslorthe_afficer to answer.

foll owl tig.Auestions-.ma -be= itcusse-: after the -ill k

speaker and what.,he.or.sh'e had to say?

terto_atiter_information_you _

Sean es.--and-seizares,:arkl.constitutionally. limited-by the Fourth and
.fou-4enth,_Ajlehdmenti-of,the-_United,States Constitution and by provisions

"z_s_tatedanit-i atutes------a-nd of-court.
: ----

earCh..=and seizure_r:laws. complex uvto _the courts, to decide
bather. aVidehte -f_Ouild_ln;a:--Seart-lfwas- 1 egally% abtai wed

_ _ . _

-teArck.ant_seizure:Au s 4:-reasonable-..--=-The 'pplice usually must have
probable-:tos- eir_-.that,-:that searched_ for was involved in'

_ cr m real-- ac_tiv fty. and 411r.-__Ii.e:AoCated. at-:.:ihg. -place to. be searched.
cartain--carefully_-defified-_Amergency -Situations, Ni ice must

liy*seii.tjzifift-:::evitinetal-kijLictg.ejo,.-obtain_a.._sparch warrant prior to the
'iart

--a
C-.4.41V.2=Z-Vzg:17



(Source: The -Hawaii Crime -:Commi Principles of Criminal Proceedings
. in Hawal Systein:-p 1800_ -:=

a. Di ssuss. tie Enurth.Atendmeift to the Constitution. ..Pctint" out that
this . mandmeht i is bsOl de_ .rtght---to giiivacy. 'and . does not _

# prohi it all searChesi_-. only thoSe-,t0at 4r-e-.tiOepasonable.-
proble is in OtOminitigi: what is reasonable and unreasonable

. .
. . .

Have st dents suggest- t eirjdeas unreasonable :searches and
describ conditont:Tunde .w:seatch-::wafrant otwntat.. be
-necessa y. -EticoOraieT-Stti thelt.'-ideas- and Opinions .
Also -di cuss, -the-, ekcl Stoma rule ina-404apect -okpoTice
-offj-teris---;and_Aithe4or-:hOt- h-er=01i,*hoolir hp- Cliange

:

Searches a siiztires. without -a Warrant :May be legally nducted
n' the: :fol

e- -search Andident to--an--Arrest; ,
- -

stop _a person =who_ is behaii ng --suspiciously =and- frisk for weapons.;_

with .c nsent

rea *W e -cause,- ',seam a ,-VehiCle

tgencti-situati on

border- and :..a-trpOrtvsgart hos.
(S9Uiride7::: p .

. _

Have stUdents,7read-- btmin Street .Law ; pp . 66 , 74, or Other
resquirCet-_-_abOutlearches-:,vn ;:without: ,:, Warrant",

Ask_ studepts:_to_-..determine'_ wheth tt.,t earck ind :Seizure i.s lawful or ___

unl awful. _in.. the folToWKg loni_-_and;whether or_ the 'objects_. _ _
_not

_

:tan be-,-.nSecris:-,-etiden-c-e_
7.fkr

.- Janes-formerik_Oy_i_rienebOakt---into her:ap,artmen and looks
. ..._ ., ,

through = her: drawets,_:0-4,-.eing :-_h-4A4ve--her-i..r.--qns eat-he finds -_-
cocaine; iihicififieAtirnt jn.: ,totlif. obli C-4 :7 =-4(Aiisvie, :- The search
i s -.prO b a 11.),10.__1 a iful=iblt;SifCe.the;_gOv ernment 4as not involved,
theia_01 ee;Oakliacl iiivideie ' -.' --- -7

.
la A student_rinf_ormsz ncipal.:.t.a :olakimate, Joe, -1s -- -sell -

i ng*afj-jgana, On',,:Cia he-15060gal oPeni_ Joe ', s--locker with
a-- maste- r

-:
key fih_dS:AtiralAag s_-.O _-na)1 uani.fand, cal 1 5: the

police= '-h.1 sAirObably---1046'1 -.,---_--,The school

-owns-:- the 4.6-ckeriand= -thei:a' nfitkitOr_S-i-tahl:itake-,..ea-SOnable, _.. . ....



. steps° to ':protett the fare-::of the-f;Stiidentv However;- some
dettsi yul es- itn tome: -hchool s require the'admi ni s-

. 3-.roctrr 110tprobiti us.eTto-,--te-.drc
. _

Jos i fat.:4e141100 endanger. After
de 4earchl!er?.ltandbag- and find-. a -hand-

lAnkwer:. -awful.; so long: a she was
arr_Oted:

_

_

(Si tua tions- adapted from. Arbetman.,_-Street law, pp.-1041 .)
. .

b If axailabl e have Attidents:read;-!'Searich ;and -Seizure:- Do Teenagers
Have Fourth:, -Amendfie, nt--Righ*s?-"-'iri_7:Senibr-- Scholastic ;_ April 30, 1982.
This --arti-cle4oints: out/that-3epp49M:arefcciy.ere_d-by the Fourth
AMendMent, .--exCept_0;:hoIne-fand -Parents. and school admi s-_

. tratoys _don 't.'ne-ed,4eartb-:._WarrianO, before, Seardhing14.ur -trooM or
loCkers... They have :itlie-_:.0ghtitii:Inv.ita.,the, pol ice or other 4overn-
riie nt7Offi-cial.

c . u.pdaee. on redekt.-_Stip_renie,_00art.:_rulings on ; searan. and- Sei zuri,
= have.-students read -Abe e_,;_Search1 n tars., in- -Tire, June 14,

Students may: atto-,.-rea arrantt:. for Autd"Siaith iferi;" in
_ _ _

-_,-Appendig-_:---A-4t-the,:-,end,-tO

RT.

-the,S u pre me Co u r " s majority _op i n i o n,:thathat
011 Ci- Off itert-Xthcft--WayrantS..-4nd*ith bl e- Cause)
m19:seatcha n Cat 'and May

Heir ? -

.

-.),

_W. suppOS.e. the country .-awayfrOM strong
.

. .

'Arrest ,.and froin_.the::Department of
Educati On _ ol This _18-4ii nutetirm, demonstrates.- that in
tertain,'11.-1tOttions. police _ of fi deekr._Cati, tip-A -a searCh---WarrantA
etain-an :the. basis ff probable -caute .

.

~TT



- -

Interrogation and Confettion :
. __ _ rfa

.. _ ., ...

a . introduce -students', Tta:. hise.:conceptilby dOing:4-:: Word 'association
4 ---act-tv-t_ty-VIK.te::-"_11nte fasatIce-_otrthebokrdinirel =hive students-.. .

-.,-
suggest words t!iatc1e to1iind :".--_-41rie-A11--t_helf-'_ i_'esliontOS.- .,- ,--.. ._ - _ - , . , :. ,.. , -

.._ .
-r- _:- -4 -:F1- ;hi ght-1 n: eye: ----- - .,-:_::-.:4A.,_,----., ---- ....

y.....-_'.::1-... .,,_-..-.
,I.2.--f -- 7., : , ., . ,_ _ -- I -47,7-..;-.-- -,'::::..

r _. - - , -

E.g:,- , -

--

.
; $ 61. ka jk s 1 tin g down

,IytetOgat ton Seiebadstandi ig:ovOr
. 7

h im/r he- r
;,,,-:.; .,:-_ _:..1.,- _ . _ ... :__ ..__. .

--,JA,-T,--__---- :r-

Cohfusi oh: -:,..
.:

-,-

-_
..!: -t .

,
-,..rt;

S -sumniarUe-.; linteritigifi 6n, -Ask students .

4-..--,--_-,.._.

---7.-;7i-f, * if ::: citi zoos_ him-a...rights when :_bOing__ ioterre`gated!:by:-pol foe._ _ Discuss:
What 40e0t -- meanfte_Ji-aid.::::yi41-ie- 7tightS:read!.1::.-1=-,4- -. --: .- --.------- ------ _ - --

...-- 7 .: --.Iii:'-'..:-.--.."--; -frr-i." '77*-4:'-iiiii":"-:------.. ":".'"7::-:-If:"/-i'. -. I -::;F-;':::-''':=f--:': -- , ', 7:- r -;,-. -5,-.,..;,,
-= - --, le---- ----..-- ---=- -:: --- -------___-_-_;,: _, -_-=!._ _---=:,_;- ---

glscuss__ e__-rittu---..8men.__ont-tirth.t.::-.D.4.- C9nstitutron-. pa nt-._out that ;FA
.th:0=-,:pristi--fge.Aagairitt-'-.:telf_41.1i6i,ilinina Elm" maa-n-st-lhat _a iuspeCt,'his the

. : right oreini_ hr silent.4niViarinekk;e-ferce :testify- against ;hima -1.-r------._;-. , ..... ...... . - - -.

:-;:Se ------.--r4c.7i::' --"

.
-Have aud C.:- ti-zatik--.

--.:::,-_..--.-

-,-,--_-- A. -. -' ., ---
A

-1rit l_ h.11-tend. .0
i- ----7,:- -:.-;.:1,:-_

-'. /- -.-4' - -' i -_,-: -:.

.--'_ -- 7_:_'' ---_-:--=-e-s.=- :---7',_.,.: -- -,Fr---, -v-e-
--_

0-etti 0.P4015 dfsclUs_sitiii::.tit pclude: -2. , . ,. _,:,..f,..-i

4.

been used iev,1
-.-::Dodenyoce!t4400*--111-*.,.-a:t_.....th_

cif .
nentappTies-to-th1s case?

. .

I.. --Why,=:d64snetliink-Ah#__-_-ri-glit.,----i6.t..elikin- si---144- 0%:_rinite'ete-d: by
41*46nit,--_iXiiii:0,f'_-,--i---:-,_;_--:.---_,, .--_-=-_--_=_--z_-7 .:,=-=:=_-:

,
,--_

--
. -_

:-_'
-- :. ::r-_----_-_-,,., --

c-i, -"---=-;':: -' , .z..n.i2za-:t:.-:----- -f.,2"_;'_--::-:--_:'-':"-.7-r._

:.-- :--,-L-.-
-' -._,-:-:.:---. -: -,-:". _ , .-- -?J....,.7==

---:_

T.A- -.-7.-.--f -'
-_-;-_=--;-.f.. Z --:i e- - :' E

Doeiithink7FeliCi- ilint(Vbt.recni red to tell suspects - s - . : :: -' _1 : e . CI:thei r_
rights _ore-hem?aging .,tpein'.?_---- ,,-- ttc,:-/--_--,f-,,-:-.----- -, _ __ ------:, --:

----_-..- -.: -:''...., -,:--r----7/;:.' - := .- 0#
- - -

--.P.7.

-rightsTAiht' WOulti4ocr-ItrIkkt:bil-Offoi,ketwete*I*Iirotet:ti on
-guarantee tutii an6 theproteçt .(o_n----peeded -by-

r soôityfrojflcrfme1 :-?-J ,

- - - :

FOint out.to tudents thati_theL=.fol lowing- .tran sho_ul d
_ ..

_re-ad to the susoett once he. ,.
-0,:issit.efAista:kdo-alitaTwiartest.

ri-p.;Stfeet-l.a

Suspects have ng-- -the say
,-a a-

. -

-
4. -

0-a

-



I -.

_ -

.

. .
; - 2 . 4 -

---
- 7. ; _ -

s_ -_Supec.ts-have:the right tO _a.-.1.awyer -and to -have__one.,.:mpsent
--swhiTe_they are being iciustioned:,,,-. -_- --.-:1---

-----., .:-.
, ii-Hilf,irspits cannotnot--attord--&- lawyer, one will

-...:i::.-.

-Aq
h-W_-_appointednted f o r __--.,

them-beforeuestionipg:koint
(soiite4ibitman;=Stre4t:Lawi:P 7a;)

.-.

. .
d ,

.

, - .

.
: _...:;.;:.

- - , 7
- ._. .

- -- - .- -

: . CO ''FOr -fur ber info `-ation-on ibteirogitions and. confetsiOns, students
...

,.. ...._ .. . ___. .. .

-.- -.:- maiirea ,-.jn rbetthan;::;Street.: it---:Pri.;. -72;'..7C-- 7:_ :-
._. _ I ------

- .-.- __-, _-:,_-,i-. --.,- --,-- --- .- r--; '
.. . , .

- - .
-.. _,

- . - - - . -.. -- , -.._ e . ,. A
. A .,:, -,-'-,

- -: "A.-, looking:and Initial ---4066.-0-aitte--

-a. -Ask-students if what will happen to a suspect at the time of --

booking Nave students -cecal telev_tsion-Oows or'films,whiCh showbd
. . . _ _

_ suspects being
. I

Poi .603.0 t t ifudentstitiat fo.rmal-1Vroce.ss of *king_ a
..,

f .POlice" Tea? TO of .the.Irrest.;:_.-t -s_Usp-ect :may be.- fingerprinted and
:-P-kotOgraPhech- :_::The-_-.*Orikt-fita34_ai-io_44e-ti,._4n.:A.:- lineup

_._ b. piitribute. ".The- Cilinifnal.PrcicedurePlbit:.Ch.art.q. i.n- Unit IlL , Appendix/
u en si my -use-t e:,:..chert_to.Ae-ep--trat off-the proces:

_ = -.7- 1

_ - _C the defendant after he or.
ooked,-fIngerprJn e I

Students s- in Hawaii's//
41Uttic-ialf.!-S tiat: Check 5: 11

your--,sckOn. *Y-:-The Hawaii Crime j
Cojmijssjon -_,---.C.O0ies:Aife;.!aua-i-Tabile._-from.. The Hawaii Crime_ CeMmtss_i on

Stiidents.lity.___.alsn-,te_O---iinii.kriietmani __Street Law,,p. 75.;, for, additi nal
_ _

"i
At theinitial court apeaaneI.be..judqe must_11). be: satisfied khe __

, ogbtitno, remain,-stren't--..an: that anr;stateMent. Mat be gSed gal nst
deign da is -Informeddf--I.hgZAAr.ges; -(g__Aritajr-- the .defendant ;f__ the

the defendant. 1 e- i ' t .f ...1gtit to coins
-1fdinit_:the.4etendant to ball as provided by law _(Source:' The

Hawaii.,Crime7Commission, Principles of Criminal ProCeedfn s i. Hawaii's
. .

1. -

* - Pointout that important-,..de0Aton .inidg7-at this poirl is
whether the suipectwiU be released _from- custody.. -.-Jiay,k stliderits ..

..:.7rdiSc_uSS9aby..-4hitlsan: inflinrtanb_issue -for ;:seciety_ as?.ye11 lasjor
;. the defendant I_

_

1.1"-atne=Piii4rfaj, . -

Mk ents _. for- their:Lepiniont- abont-th-e-- purpose- of,:bail_ kt_

PoInt out that a ju itdivwx. consider--,;the-AatItre of t40
.

,r_ past
:-: r

_ -



Have itUdents arte lyp_ cases and decide whether theiertons shoal d be
release0-_:4147WidOr.wha Hated out! Hill! RearVirjii Unit ni:

-- 721--

c- ; -

soss students' opinions,7:_fncourage_;students---te give reasons- and,_expl ai n
1: their-= -answers... --:-_14:41tSFOsslii.glifiete-aseaSes- _asjOitikleilts' if they fiink-,hat
it thotgd-beceasi Wr- or mo.rkdifficto-:get out jail .before Mal

_ --
roi further. information on Sail and prb- trial release see Arb:etman, Street-

Have students ;discus s the fol loWi ng : What are some
-criminal cases? :.Encourage students to recall eases. _ ,
the.: neWsplipers = etc- heard:on

.* The:::Crilai nal: act: '.*S7.c

ii sanity-- m d entrapment

=tri a1

After the -iricalgnMentan.444044.;Ihe_40.sectitor- aniFdefersse_attornefry- may,
before theArial i;'..mkk-e-?:teititain reioeTett:itizthe-co.ur_titLe.__ ikti_Ons)
for. _certain__c_ottlt orders.. -;P_o_rAtilkt;;Imo_tioos are imoortaW..6.-Ecao';e4they -can
deterMine,:the,:natur_Cant the -Prnsectitor -al towed
to4it e--!-Citith04fre-OtionA rkwhi 63041-0:11--prikogeO-. Some of the more

114kitiOns-Are-
_

a

:Olney,

ption__fora=continuance]

QT



*- motion fot-.change.:_of-venUei_.
r

, ($0UCiS: Arbetniani,-,Street,::Lavi, p. 79 and The Hawaii crinje Commission,
Princi' leS of.Criminal Proceedi gs in Hawaii 's &Wide'. stem, pp. 39 -4S.)

Students may ,read. sources ,cited abo.ve.:for detailed explanations
of.-,0ations.

Have °,student read :`t pj _Oilif11,960." INT11nit Appendix-F.
DiSCUis--whether= the`-go.0e7i.iiitenVibould'haie _the uSe_evidence
obfained wbethe-_ 110':.E.Ourth Amendment and
the -:44.:proCesS claUse:Of ,ttre`,.FOurteentiv:ame *it;

Th f motion_ to sUppress,-:eVidence.,allegel, that .certain evidence.:4he govern-
ment plani to- use or--tilej---1:w4"313tdi hed.'i jegilly and 060 d InOt be
ad e-_ in -court': TheSdliteMel-Oirt Ailed °hip" that. this
motion. is applicable to-.state tOurts,.__._(Source: Arb_etnian, Street 1:41,

ea Bargaini nw.

-

A--great _maiori0,-of cases: result .1117guilty leas _either u a result of.
or4Y-10--dtv.:idiia'rchofte; the defendant

.

-Plea:- bargaining takes. Place at-_th stage and-alloys the government
--to::aidid_ the_ lme.:-.And:__expeni.e.::otla = trial:jt.__involves,- having the; defendant
__plead-'guilty,in,teturn-JOr_-solw_Ccincesion..frOm the prosecutor. This

--con.Cessianf-tOUld-1:taltk:a -the::1613-00-tin

dismissal of :Scime;-o ,charget;-

.reductiOn'1.6 the Sev_erity__--of-:_the--chargei---.

. _ .

--:prostcutOr:reccffimend-ing-
--leniency._orl

remainingsilent at the time of

_C Ontssion , Principles of Criminal Proceedings

Plea argainfng-hak err controversial prOcedure. Some critics
charge- that.11:plea-ng loss _dangerous criminals to_get off !with

e sentencerkn-Matc
..1nrinals..are.-not

ng shedi as they should
-plea;orgoning-is:unfafr to theidefendant+

-when the- p.)%te'd a-Weak__case_and that the gove_rnment
s hou I d-b-e-.-forteed,toproVe;- -he=fdefendiqluilty beyond a --r.edsonable -doubt

;83.1 '

Ask =- students= t know, 04:04 bargainingi i s Discuss some
prosecutors and__ the _accused would agree to

plea bargain
,

. . .

:_:Students d in-:Arbetmah, -Street Law p._ 82 -83, about plea
1:bargaining.



.Show.:fne -tuff "De -?, ea: 1-1 --Thls.-1§rMinote:-, film informs the viewer' of
. ,

.oneS::_legal..-:,Obl_igatiOn to :st91:0-:and:---identify oneself atter-an ,automo4
b lei accident :-."--It--;als_v`slitivit::a.nieiaMple--A--soiind-pro_soiutoriial

litaatgalning..414vatlable film' the DepaYttent of Education
lec. -er-

upstiOntlor diOUSS-torvoial-inClud fol ngc

:Shout coityg

es,:p,10k4rgalotng:-_:iiffei..:sreater-::advantages. to the defendant
. .. _ _ _

dents role -play. situations which all the elements
ch and seitur_e_-0._prOrtal a e taken into considers-_



The various :due .procesS rights _are _important to Protect t e . basic American
4hts_-01:a fair- trial These rights Are -provided,lh Amendments V and VI .and

1110114- the - following--'_ right_ to trial-- by jury right to -speedy and -public
trial , right to confrontation' of Witnesses; _right to freedola froni -self---
.71hOrimillati on right .to -counsel . -clause . in ;Ainendiperit X IV
requires =the_States,:to. apply=-these rightS to -:thy ;tieopl e.

requires -t t 46; 1.ivi goiernment edur6 be.

ie.h:Sp_h..lhvoll,±e._vtolatim of rights to a

i n,the .-ro_1_es__ bf_ __f edges=,--juries "and.:1__awyers before-_and

_ pafaonStrate _at; understanding_..of tria1..proceduies.by taking
4

ariteM- t:',of -Court: en_ di-sre ect, qr .:til 0, l ati or decisions of 'the' Court.

DUe'litop_esi, of- 1.14:- The ;idea! _that-everY,..person-- is entitled- to a fai r
,h0rfn_cortrig.r ,___.:QueortOcessbasicalltrequires thkt no Taw_ or government'

ce- ute --,.b.e-er -1.trarYAr,Unfa - \-:,_ ._
_ :.,

- --=

I I
. -

Vat! N re: A voi r. are_ oXali nation. refers tithe e-MminatiOn by the' Judge
-or:It:the-attorneys ofy_Pro_speOlve-. jurOtt-STAo deteitihe--thor .qualj ftqati on
--for:<Sury ,sericitei tO__ifef.00h.iAt:citSef;existf.t0,-challenge -or excuse`

:.abOtit:th# hrors, so. that
exerCiS :PireMPtort



- - - <

; -
. .

_ -

61 Waiver : An intentionatand voluntarli, abandonment of some known right.
-.. . \ ;

sActivity
_ . _

-__ _ .

_ . .
. .

_

Ji.ittOdUce?-students to this lesson by paving them respond to a. hypothetical
. ke_the.,follmi...49._ The _story describes a situation where the

- _
: acctiSe-d _are-, not_ gi Vendue process--Aghts

"Let's suppose that atjthe:-PrIseRt time ivy are 28 years old and have
_

0.WT been in jail for..the-pasts:*f-y.eart. Do you reme0er, what happened ten
years ago? - You were:awa-keneCby- the.ppslice. earlyf.one,marni IN and_

arrested- You were charged with murder,..in-Alit'-firsts,degeee. For the .

next live yarsyoremaind in jail awaiting : your case to come to
trial i-----:The--prosec,ntor.-'.assigned to neck.that there was

'41i..Overlpad ofic0Aft==catessii-3-ya.p_ltitt-:;had.:to:z.be patient. Finally,
.Sfpur;cday.--i_ksourk:-rareiVedand?present--at your trial- were the Judge; --

17.ancl:.,prosecttpor-i._- The prosecutor-presented her case- judge. She
showed_the judge aietterirom:Mr -Lee, on of -yoUr.r-Lnei_ghbors-.:: :Mr. -Lee
Wrote _a: ihi k he was taking hIs nightly walk, he heard gun :01(0-/_
cóiniigtroj this .hCititer..t0ht-:400.1464 thi. calmer.- He stated3hit: he;ran

e,-':house -and-.-:saw-4011;throtigivith-e-_.window with a gun in your hand.
*Theff tge-::accept You ..were then ordered to take
the-4taridVJ 'TquettiOns:-:- Thp-prosecutor,-kepVasking 'the- same

itz:AidiyOu!-dcrvilithrthe--gunt-- The judge _ordered you to
. answer. AinforlOnitely;;-theAtidge----w.ould not listen to your side and you

-

Have-stucientsAlScUsswhether_ a scenario:
States...,-WhAt

--_pi_Scuss-fthe__.:*frpose:=i*these-:rights,;-

-DefeloPmen
.

like"the one described ab_ove -Could take
do accused persons have at trial?

--_,
..,--17.7-.-=-0.heRroce-seji-i0 s: ._-__;_.

' 11_, _iiave-:_'studenWtook.lv_Amenditents-AkancLYI to the D.S. Constitution and .7....
identify thespecific .__rtgita'2tia-t_cenier on a lair trial CoMpare with
; tOdents'-aisWeri ii;the-iiiiiiting-a6tiVity .

-

_ Have-i.teidenti:dt_scifts,71.tithei: think:-tht.s..e rights are important and
should be in the _ .

--- ' ::=:--- -: :. -AI -: -_. ---:-,- -----5:-:--_-_--_,-,----,-.-:--:--_-,..--:___! ----

. S tients .may-read;:aboUt-_-fhe due process 4,ights in Arbetman, Street Law, ---7!.1s:4-

pp.--_- 83,4875 and_-:::discust-..theAsshes ...presented. , The issues include
._ . _.. _ __ -.- ..... . . -__ _ .

--.._.- Sh O ul d- Su r iVe r icr. t. , .:0...6. -_.Ai a tilm- o utl. _. .. .

--,--:-: -; -.:- .:.:- , :4 -_ --:-.) Zi-_--",-; "--T.-7-f-'3,:. _ .7_.-",- .4._ ,- --.--... ": -
- -.

.-,..- - .Should the broaacasting,me-iii be allowed to televise criminal trials?
. .. .

..,-__-554-:

. -

.04

C ::''' -,..--- .' .. --- ,._. .:.



Have itudents read'"Smith v. State" in Unit III: Appendix G at the
-;=.:.--- -- end:,pfitiiii _tinit.

.

, \
.. .

,

z.r Distass: the- following questions::* . ,
.- . _-

e . Do-iou. think Mi. Smith -had the right to confront_the psychiatrists .. -_.,

'..._:.:-..-.----- . 09.-se-i-d_ he- was- not inean-0. -_-_-..: .ii r . ..

-- .
-:Do you tkinkMi Smith should-be.:§ranted. a new trial?.

. The Arkinses--SupreMe -..CoOrt in fa-v oriof,.Mr..-.7:Smith The .right to
confront. witnesses is. a: fundamentat.right. and without this. right people
could'hot'be sent to. jilt- on:_the,tette.,milny-..dffUnknoWnTipersonq:.--kt-Vso
giyes_-the. defense an Opportunity.toicrots7_examint .the_ witnesSes -and to

--,-..- evaluate the accuracy -o_f ,thel:testimow_. Mr. Smith was granted- a--new
_._;__. ;trial. : (Source. . Craig.,Pearton-.-atikl:_qhailes Cutler, -Editors-, Liberty Under

-Laiiii-:-.AMeii0an_Edikat'ibn.,Publficatio-nS-;;1963 .-p 43 ) ..-i - -_----, . .
4::---::.;.....: .-:z,-;---.:-y---'::-----_- -- .- ..- ..-- ------- ----

3-.-. Impartial Jury_-
. _

Hai-/O_Itudents_read.lhiel_y. _Sotithein;,PAcific..COMpanY. (046.)" in . Unit III:.
'.:_zg-----=- --. Appendix it: -- : -:--: --.--_ -.-: .-_,:- -_-_ ..-:-±.-, ----- .:-

_ . .

Questions for :discussion may include.

_

I

.jury?
. .

_Do_ you think-a. Sury,of:laborOi_voulli constitute an impartial_ jury?

*-

The-Supreme:to-01 ruled iii=tai;-,Thiel..!.si-favor.,_ -They did not accept the
reasoning of the-,CaliforniA:_cOurt:-that, !working people" should be left out
of----juties;because.:.thOt *uild::-.4,-:deprlyed, of _ their wages . The Supreme
Court stated thatT_Vie:mboleAdea---.O.f. courts would be different and lees
desirable than that-interidebythe.:,49.stitution.if "working people.-were

.-.kept--.-OuVOf jur1e. Ir.Thiel was gratted a new trial. (Soalice: Mary H.
. . --ManOni,-=OUr Bill of Rights,-_-ScoM:.Foretman and .Company, 1970, p. 76.)

-
-4. Roles- of 430dges...,---.47Urors-toc Lawyers.

a. Introduce _stUdents-_-:Wthis,:acifyity_:by-Asking them to decide whether
they would :6--..juror or a lawyer Include in the

and responsibilities of__ - -

jurors and lawyers 1.

1-



ud -the :fallowing

at -.arethe -resp-Onsibi I itfis-- of_ the judge? (Possible answers
cid-est-Ions' prospectivo;-juryKmembers,. gives instructions to the jury,COndu t 't t e-preper-procedures are carried:out,

_

. .

-Who _are-theregiiirieMer)t-s-: for- jury duty?: .(Possible answers: age,titiienshipi,-language,-,-reSidenty.

What are thj_ritponsibiliftes'-j.otthe jury? (Possible answers: listen
te:--AvldenCei-,,:make::_decision-2solguilt or idhocense of 'defendant.)

.. .
.

'What is the
dire

1 iiyeeirto)* :i n 3etecting :-jurofs? ss i bl e answer;
:--voi re- : exkon4tiorissoliCtiig impattl4Ljurors

ltat happens if- the a lawyer? (Possible. . _

lawsfer-ivotil,-e:provjoeto P7-4

. ShoW. the film -"Jury and pot-Itim ,col 1 ectign. Thi sfilm explains the,'Myie reSPOris1 Wit/ .of atcepting Ary duty, tells
the-luneti on -for: a-lttY-4nd Ate Aut i et of a -juror.

. _

'atireitheiretp-onSiLilities.'ind duties of a person who has ju_

at-is--the:porpose..-a prittidttof 0.--jury?_'_

:: _

c. -Shcw4the:111.0*.tilp- -_i!jt.he=c-Jeir.YY_,#ern."--,frook_41,renii ce:_1401- Media: 'This-
l:,97.8.-ipp,:kkiction-- deal-s--iithl:thCq01-tibn,--!tiow.:,does : thkjury-,-system work?"
_It--:i_explain.s;1*:(104opment--_-Of.--:ith.k:AOry,:sYstemi and =gives students a

-.PPrOge_ctIme-.9n,-_ttizen_::-: nvolY nt_ and responsibility- in regard to the
-:. -lti--tic*iissi.st. = - -- ----:

quO-- tisnslir Nscu-s O on-ma.__y_Include 1

selection of-- j- uk r i?_

-I.:MI-Ware; tot.:An --,cOis--orhavingljurkItia l?
. 'Stfiiientsf:nkiy read .abOpti

Of, LAW .

-Legal, System

thewlury system in Starr, Justice: Due Process

a. Shovi_lhe -nri- SeirChl-Of u ticeV.!-_-_from. the .Hawaii State .LibrAry
An the life. of the

American:----lefal-V.stemaitirrateer.bY-Aeky.:Fond The immerisity_;.and-
cOmplexity-pf/thCSyStoikiriitAlIus-trated-_,-10--,shOwing tfre operationon_` of

varidOCAMpon-Kts_:--:ACtiol-*kutIfoing-Icenes,f cltem ton su rti n _

ittoilelis:-,14Wi!studeri_4f4K-tlai session, kinieOtiv.:-tif:a -*itc _ 60,dejtit_=j-i gat* a `bill, into law.
Ocutapdt_Af imp Capacit1 e$ _area_ipvOlveci in Making the ;legal
system-work



z

''?' -''
Zi: .,:_ !.:,--: 1-*.!= :'. '-:-.

-.4:S-.- : -

-7 . --
. . -

...- -'- - -

IF,;::,--ii - .- '' . . .. Havo -students relate h(r4'j.iitti_ce is involved in the vanious scenes
1.i.--,i-:_--. L. r--:-:, '.---shi-ih: ,--

._., . .

, b. Have students read "Our Changing Court System" in Unit Appendix

Questions for di icussiort tide:

s Identify and eXplain 'the -changes that are going. on in many court,
system- today? _. .

I -.? : . . ,
What d0-100.--.think -of illese---thanges? .- _

-
. _ _ _

What are the f_rgament( 'for:and:Against television co-veiage? Do
you think videb-cageras should be allowed in the courtroom for
news :coverage:

c Have small -.0104:bf.studentsjvistt an actual trial ._ Have students do
an----ural-And/or -written ,repOrt . of their observations and -impressions.

_

-:---COmOr4::.:W1A-: 4---neispipe6dbcount-_-;-Ar available

_ ...

.-:,-,e
.. ._..-_. _,--

Cuiiina 4i;ting-Attit - -:-_-.- -
--...f .::,-t-_.- _-,2- , . _-_-_ -_-- .._

---_:--,-_:_:.-,:- ._--_,_._:_-_ :...._-,. , ._ , -__-. ---:.-3,-c_:-.-:---.:-_:_-__-3-,---, --_--:-----. --...

onduct_ a_ mock. trial. Assign a group of Students.to,drite a scenario tor.. the
._.. .

1047:--------:--t ,-' --- ---- -- -.-_ $ - .-: 7 -_;7. :-. . -. . '
...hen_haVe Students choose _ roles -. pliintiffr,, defendant,.judgg,_ jurors, defen
---attbine4.7_,.prdsecuting-attorneyi;withesses-4rfith- sides,._-:.etc:._

- ..._. __

Allow about one week for itudeilti 'tb._piepare:fbr the trial-. ._Students -should
Meet in .small .groups. to _plan _their..strategy.And go over what is required of

4,,-..-,-------f:_the-7-role-s. : .-- , -;-- -- ------ -- ---
_ . ..._ _. . ..

---

-

_
7,==-_1-._ -Aistilkute the folipwitig..Uni.i_tij appendices and discuss. at appropriate ti

pendix-_-3 61 -c Trial Roles" -:.------- ---- --

-:ppendig:.K:. 7"-Outtine--for--.115C-k-Tilil s".

-

. - . .



tESON- EffrENcINe

-.Genera 11 iiiiOns
`' _

.;fhe-4entence .1s. a cr the.griminal ,-justice process_ because

2. -Determtnati :sentencing- generally with. Misdemeanor Convictions 9: and
indeterminate sentenci ng 1$ :usedcwitkfelany -.46nviptions9. are

--; Ceintentritsestsyst:Ai;
.- _

_A

3. ...lud-tesqineralfy he-ye erten -e-_of-Op_Obons.-witk-r_respect --to the-actual
udingthej:txpe,,--10-01 tiOris: 'of the sentence.

ding of _rsons_ cogitated crime .

e I n c i z ' t h i i e n t e n d e . , if u r i s o s e s far-
iterrence rehabilitation and incapa-f _

_ 1 . - dent-fx,And:_explal n, set of -the sentence And -4es Cri be alternative
4031-f0t 40#09-

2. DOJO n.,-Wiiat'E'4144e. takesinto _cons erati on=beforis teriting
_ankelipyikiiinie_ofjhe blems and solutions.

se_ 66:-Ca en lot m net cites.-

.

Dtt_terrerice: ,feasOoliitt;o:og sod __0.51. the .beTief Plat the punish
_ di scouook_t d enclerilenf ethers ---,4amMitting.__,.crimes._

: -



_),

Incapacitation:. A theory of sentencing that stresses keeping ;a convicted

_

--Mittffiting-Fa-ciorsI--.'Factors that might 1?wer the seriousness of an'
-offen0. -

. presinteiice Report: A written report-hy ihe -probation department that
:giveS.,he judge information about -background.

A procedure-vihereby-a,defendi t,. found_ gOilty of a crime,
.44..releated.-by the court without impriitinment,:subject to conditions

..-impoied :by the court. and-under the .Supertision of a probation officer,.

Rehabilitation: A theory of sentencing/that attempts to reform aconvict
.s0 that he or she will not commit future crimes,

R estitution: :,A sentence in which-the - convicted person is required to
__compensate the 'victim_ for thecrime.

Suspended Sentence:, A sentence is-liven but the convicted person is not
required:-:to serve -it and s rel eased_ with- no .conditiotis attached.

Work-Release:. _A sentence .ikwhich _the _convicted person, is al-lowed to work
_iwthe:COMfflunity but is -required,Wreturn-to prison,at. night or on
Weekend

Initiating. Activity
-

Introduce'stydents to_this_ by pre-senting to them_two different ca'sesotof
defendants-who.-cormiitted the sate NA students discuss whether both
defendants_ should_receive the same sentence or-whethier the judge should look
at-- each .=case and determine the =sentence on an individUal .bass s

Developmental Activities

l. Sentencing

.

Itilave students impose _sentences on convicted persons. -Distribute
.\ Mari fie- in it -III: .ApPendi-x- 9 th'eAend of :this_ unit. Have Students
'assume that.allydefendants.-Were :found guilty and consider the information.

provided d befote_IMposing:-*.sentenee- reachl 'ease.

Inform' Students. that _before_AMPosing _sentence they may want to know the
sentencing- options- and thiiiiitrtiOses- of-the-Sentence. have ltUdents
suggest serious- options in -Sentencing and the-- reasons for punishment.
_Students- may validate -their responses by 'reading the following:

r
-to Attethan, Street Law,- pn..87-89.

The Hawitil".Crime Commission; Principles of Criminal Proceedings in Hawaii's
-Judi cfal `System, 'pp.

_ 1221 12R

I



factois taken into,considefetiOn:: .n-decidin Non the sentence in 1 de
an .ana, ys s o e .c rculls ances:-a__._ ngf, ef_comm _ss on-of the _prime , the
defendant* historrOttieltVelictstri;tritninalitti.,..PhYstokl_ and thental
condi_ti.oni familyisituat 911.4.64,ikacfccirtwid;ecerinnife:statorand -cap ity
to,,Make,:eestitutlon7.10.;t1.1C-5001-m(s-)Ti,- OcCglhatiOni- per_ senal-habitsi =an -the
4t4(190A- .044- 041000 -o ti-00-00-14kat -hez or she -thinks is: bett-7. or
the vgoOd : Of -rsket.e. , The limp Crime "Commission,ss i on g

1Pri ntipl es_ of:CA*111e looted-frigtAnAlaWalliFis udilcial Systems pp. 684690
4} .. .. . .... .

The sentencing optio.ns_i,110. liie_- .Ane':,.::4uspe d 'sentence, probation4 reetitu-
.tiOnii::Werkl:release..i- -sery_fce:..Ind.:_ mpri semi**. (Source: Arbetman 9

'Street :law, -A):':-117'
.. . ,,,

_., ..,, .. _.. . ....- .

StUdents may work-in- small ,groups !-:o ..three",and impoAe a _sentence in each. . _ _.

caSe.-! -5:- -i -:-.

Quettions for di S6iiii:iiin-
- -,:---

1 were- to_ r, a-C*0...c-
. s: .,.,. 4, .., --Z- - . , . .

.

at sentence :did , ,What 4as-our reason for the sentence?
_ _ _._ _....... . ,.._.

.- t
2. Pei sons`,-..,. -

a, _Discuss', vrtiOna .::iverero_ 0 ilterriatives to tirlion,that
rite ::- -6-'Are el nglis 1;0it :

...

-studen Ati001xr

e S:=Agaitst).:from7-t_ c-Hawa i State Librfry film
Antinitelthir rale Ize:i5i a fife. cor a "tilt _;at ;cf..c-Orte.Cit systems, in the



- - .

What el se Would Yoe like 0", hivi earned?

d what ne or. f.ne .ad to said

--Huct-did_the- spea el-ternarkt:-reate to other information you haveI .

the:sa taPic?

. ,-.
:--

Capital -.punishment -is theTmost:seVere -form of sentencing and the use of it
. _ .

has-,-deClinet,:sincelhe-J930si`c

Have -students-discUSvor:Aibite;the'foileWing:=. -A

_

ihould-feinsatk--:CaPital punishment?. _

. .

-.it-should a 1-y? _ -. _ .

£ .1f yottlavo4the- use Witte diathiienalty to what crimes do you think

= . _. . . .. _

--,,

. 4 _-- Do, you think -. he,de h pen et rs :cri ? - . --
" i 1 -it.--1-penalty i- .61 :- '' ---=''z'-'-----..

,_,--;:;._--..f--.:, ,:-----:.:--.---.:-.-:.-_- -.:;.-_-, --..,_-- ---,--_-:-__-,-:_r-----_--.-,-:_,-.;..-_:;,=, ---,--:.-:,,,.--.--- _ _.:- -- ,.r .7.: . .-...A. '',:7 :.: 2 ._ :' . - :

- _.

stiiderititelay ree4 about capitetpkinishme- nt--in_Arbetman,Striet Law, pp. 89-90..-.F.,;:---:-- ----:.------ir:.----_- ----:, . ::: _-.----:-.1-. ..- . ._-:---_-.:--_.--- _.--.-_-4...--.7._.-.------:-- :- -_- :,_ -_.,--,.?.-,--_- . - .-
-$...i.=_-,---_--..-.: -_'_; ..,, :-.---,..::--,_ i- -,i t = :. -: :- -- .- ---._ - -___7-_ 4- _ -- '.'=--:, ,..--_-:_ -.-.:.:7 -. .-: . -. '-- _::. i .-:_i-- -{,-.. :.

Iii-ihiltirii-lati...;:f-- --:';...----.,-..!---f'- ----.-.:-L ' _---------- -- , -- .--

Have students bring. in newspaper articles :about current criminal cases_ and the.".__..-- __. . _ _ .

_...

sentences .fm- posed. .AsJc Students_ to analyze the sentence given-and decide. whether
_ _ . _ _ _ - -- --- , .

5L---- they think, the sentence i.s..fhir. Have students .give reasons, for their answeri.-

71,

S

7- --:

_
. .

- .
_ _ . -

.

. -

-1

130
s.



.

General izations

--in_lhe:United-States;--jaVeniies involved with the law; atreated
.differently -_from

re-

_ _

2. The estahlishinent-0-- -a separate _jiiventle :justice:: system_ is hosed: on the
phfinse.phY_Ithat.:childrenin.-troUble._with the: law shou_ ld he::helped.-rather
than punished: =-

'77 Thertoneept-:ef-71!pareni-;_patriat."...:W_Shipedjhe.-juyenile justicSysten.
It7--_required -.in---.3.0fstrma.1±:,hearinOether
sup sea t r e t t.orlen her :;than_-,punts 1;1311.04

Age ii_which:Juviifiescharged
wired_toAe.trieCin adult courts

-Cam re-Andi.conteist the .procedu,r40f_the- juvenile cdtirt system arid-the
-1:;-can

Analyze:tendit,fOnvand.treatment_Of juVeniles in:rePreSentative areas in

3. _.Expl On- how the _1_sp_arens._Ratriee.",. concept shaped_ the Juvenile.jtstfte system.

4. Analyie _v o' guaranteed y -the 131
.

-AdjudiscatorylilearIng:-____The: uivalent of of trial. The purpose is to detep

Th s.-1.rivoyar;44ter00140:by a paOle offiterifter a juvenile
i:s 4initiftnti§n-



cintaCt custody..:f

11 ngsugnt dimilitted. by a juvenile t is a crime under

.D.injalk'Not y- plea .

-D positidni' The:: sentence Ael:Juvenile n.ffe er receives.

F..400Y.:--.6ourt: thil.ti_rCisit.=Cou which specializes in cases
.

ourd o- be- ved . A Atill Ot:.-;
-

.11 . T principle:that.-:3110.:.c rt wOuld-att as a pa-rent or '..
guardtan.lhtereste iproteCting ing-.the-chk d.-

13. S-taftas-4,Offip-der: ..AuvenflA who is ,con idered-__:to_be kokyond_-,the control" of
.1aCts thatwould.ndt be considered

home....

-, ::
Introduce Itudents _to ,this lesson. by_ asslessing_ their , know) edge. of the juyentle

- JuOjci---ski_;60. _. Ask st.Wents_P3..s_hare their.L.k owledgo and experiences of the
tiVehile.--.10:ttai._Syste Be .positirre and. sUpp _rtive of those. who _participate_
n"-th-e.ditcUSSion.:-.-:------ :' --------- - _ . . _

., ... - . . _.

uesti Otis. to:-Itithul ate -their.:-thinki _nn may i niiiideit
. . _,.

_... . .
- - :-: --- - -

-- indi--Of -c_ as s--gO::befOre;- mily-:CourtT
:.. _ _.

_ _ ..._ _

uvenitei accused Of -crfiies. i, e=iright: to a .lawYer?

u.:.think:juyennes::-4re-treated-:differentlY.:.than. adults?:

i.._1.1nder___what ci_rcunstances.ican-ijAiiinfles. be referred to the adult court
----:_.:i*enit_::-

,_ .. .._.

vellOpenental =Activities

UVenile
.

may read in the-following sources for information- aboutStudents_ . _ _



goteil4lomerilVers of AV:
r.:As_soci ati on, -- :This,_

sed- In the inttliting activity

,p _ep.,.u. .._, it? tjig.er14-\ of- 'thist Wit: e::_petser. cAtts_tdAn--_-:0011 case
. shoulkOett --4_ ti-::- En_CoOtegtifeats-t0;44plai n .,
. -tha_ asbns=tic via -elainniefidesCri Iiidy{

atj r,i,,,

EttstOdeittSt _00
AiiVelift --

etts101
9.;



wr

Oini;Otit that thgip...iiiihology...fisbd_d_theAtivettile-just4ce prociss is
_-ffefeilt_than::that,.-useCin-:_thazadttlk,criminal_ Miem although the process

lAtkr.=Tlieti.tiv4411,1uSt.tc roce:st.;:fi nolifdes7the-del-i nqUent- act,
taking:jnto-:c0Stody;:...initi- W-telir .adjudicatory hearing and 'disposi-

_ _

e%.

5iii _elp V-may_.readliii-Ar If;itiiriet .1.-avi, pp. 95-101, for information on
-tlfClir-ocedures---:of --juvenil&ijiistice.-

.. ..,.,. _.,.
___.._....

-ja-fen-l-leRfghfl- i It
._

. .

if jtiveniles,-have-the,_sa*rightS- as adults-.

-Unit III: Appendix. P and have
. _ .

theitij stioxthi-og:?tha pippened-:t-Ologd Gault that they sopsider unfair.
bOrigi,-Stiidenteto-_yeXPlaitf.tlitiefanitiert..-

are entitled to certain basic
t._

e--Oharg-0.:must be- sPediffe_d_400-,the :defendant must be notified. of
Cc a e

uveni e:_charged.,w00;_anto -ente._2hasttile right to an attorney, to
silent i.and-;-t.0-Confront-indctOiStexamine:Witnesies-..

Ask.students_-.1.f-they._a-greezwith:i_t_ C.:Supreme:court decision. $tudents may
. also.Alitcus'A.:the following: .___Should_ jtiy-eniles be-given the right..to trial

Renisylvatiu.09,0-4 Court decided that jury
triats- wtre .nbtifequi.r1edjii_juven_ile-sgs'es.- Court stated_ that jury
trials couldchart__ ittroxi ix :the _privacy of juvenile hearings.

-ut;Cet,

nequi ti es -_of= 3uveni l e __Jutt Ce:.._,-,
. -t I:410,qt AO This. 52-minute

the.D0E .-filai---.c.maction-=_eXamines;:vie _Inequities, of juvenile
1.-t_lhows that

the-.0114-_Who:.has-7-004100:_&Apitifs-.*ffease,:ttich. as running away from
abtisive:Parents;:-*arestholamc humanizingjatilities as the child

e / - -

uest,i ans.-. -fOr discuss

What k4 nd- of _conditions. exiits-iiithe. juvenile justice system, in some
parts= :yf

_

ft-



What- are the ;rasont-:_it most of the Juveniles in the film were
ttted : ' ,

b. Ask st dents.ithihey.*fiik the Juvenile .Justice system is tougher against
;gi rls 7igainst. boys-:, .__fncpuragtudents_ to:express their opinions
and

4

.

Hay e _t em read- "JustitceSystemCall ea: Tougher Against Girls" in Unit
_

.

. -

_- ...- -_ ,

QUeitiOpLS.fOr, discussion Ma: Y,-,-.inOtia;:--_;::-.:-..::: .- -
. :

- .. ..
. .

What -are---..-sixiie _coimion-.0* 1ei---`of_-status.offenses?:
, _ -- . -,... .- ',:--',*r". - -' .- a ."--'..: -- - :4,,;,': u *--..... .. , A..% . . ..... ,

What are- some.-- pottibl e_ reasons; why_iimval '1 's young people are
referred to EamtlY.--tOrt '71t7atheir:4hathan having -thei r, cases dismissed?

Why çlo you. suppote:_femaleS:AkeMare-:1,iicely , be referred, detained

-_ _I _. . 'an& laced,An,.ifistitUtfons_-.han falai es?2-.-___ ..- -__.-:: .-- _ --- --, -, --,--,-.
.4 .... .... . .... .. ... . .

'.*:'

7 '
. , ...; --.--:-: -::::;-,f,fI. :_ ?. ,_::: - -.7' -.."i,_ ':

c".. : . avPI.St Apnts: read. "A Boys.Death-_i_rJail "[in Unit _III:: Appendix R.

.141at..reipOnsibility:.1#74-10,-ao:-.the-bOy's-_: parents haviin this case?

c_ ikiw:stiOUIC .1the-.aii,aeal..with,the-Onmates who were- responsible for
I

-"-:: _- - -
. _-
. .

_
-wouldF.-YOU:A/ant to-see, any -changes in Abe _

-,jListice-ISYstemV.

1 .- -- `:-::- -:-.--:"'_-_--- ---

.

_----: ;--::-.7 :t.i....--: : -_--,--.- -::- , , ---- t-

a._ lialie,:-;StUdents..read,"4uViiiiI.0--1491int Crime Arrests Down143._ire-4Yeers", .

Ififf-it:.-lj_I:--_APP-00-01x:-.--,1_,-;-:,.:-..-_---'-:--.--.
--,,------------:, ---- --'----,-:--.----.---1-:,------e;-t-f-,,,,i;i:;_f_-:_-=.-:-.:--:

--: -.Dist-u-s-.7the-.--folioting.----qujestionsk..,_----- - --- --- :--

Whi,are Jufenflb-Ciinie_arreitr--dowit

_ Why, do some high schools -have a -,,h)gher arrest -..rictilr!d_ than -others'? _

,

71,

- 7--
-

- Are there ,Aliffejefickk!betiteen, the _ cical..ana,bational .Juventle Violent

i I" , -- - - - . -- ''f:.::-

1:4 Have i -ttiOnt; recall- tx-O of violent committed by juveniles.
.

-- N- -Discuss-.:-the,vhanges,-,tha_are,ocodr Ang :. in the .law in some states to deal

x With-Milent--:drilme--,Ootmitted-.-:;bilk eniles.;-%-; ,- _: ' :.1---_---,;

/
-: / 5i7,1

_

r



f

lad iiiiti AO -.Adtivity .-
!..

_--- . .-, ,. -2 "
014004sread "Parents Forc'e \Chid_ to Burglarize" in Unit III: Appendix T.

_ .._ ..._ , ... ._ , ...

Ask to role-fplay _the-:Si-tOation and. di how they think the law should,. _ , . ..
deals hoy::ancr his ,-parants,.-.

_

.- --



1-

. . ,

-
. '7Honolulu police prq,bab1y4,ji1i ontinue td obtain warrants before search-

ing-clasit-containers- ireWitilipi:te,;e:recent U.s. supreme Court ruling
expandiiig"theirL-authority to---Aearch.,-the,cententa of Vehicles.

. . .

. e .

-;
- -

WARRANTS LiKELY. FOR AUTO SEARCH HERE
, ,

. .

VIP

, - , . . , .
The reason, accordingla2the-41trproeecutorts.office, is that the state

Supreme Court Most likely-wilr-i*Ore-.;the-high courts riding. The state
1

Supreme Court historical ly.hasf-gane:out of___Its way to. protect individuals. from
unreasonable ,:isearch.:t6i-the tit-OW:that it: sometimes goes, beyond rights afforded

.'.0i.the-:-A3.:':constitiitibit-OfficiAIS.::safd4::: ,:i7,-:.-:.' --: -.-_- i

, The li_41SUoteme--CourtlrUle.d isi_zweek,:that police-have the authority. to.
%tiara) 1 the cdn_tentkot nel Winr
.officerhas:,;reatonablLcalre_ gra ,.s- contrabapd_Joside. Until
that:,:r4Angp poliee, were 440re4...0:let Search.warrantstefore prying. into
'closed containers. .

-

- -- -
.

-SAtat-appears. tal-be-_Cliope2to-p) ice probably will not have too much
e ire-?-said Arthurloss teputY,-,:t-itt prosecutor in charge of appeals.

While -the pro eCutot4s-:--officil4eicomeci the decision, Ross added, "I, _ _

ly,4eel.': that , Court *Pt not 'fall ow. the decision

, 7-- -

an,examplei-Aosi4001044=a'19W-caserin which a man was'arrested-on
guji chargesafler polcfounda iuodSfied _.rifte.,hidden in a ukulele case in

Police hand i'espondet to,A=-1,14017t:.of Shots- being fired in the Halawa
= ___Arev_a_hCht4-;_stOpp-ed.-4the---;t0i7, that t -4 was driving,, Ross said.

. .

theyloodAbullet casing,thal-thcy felt gave then
.probable _ cause *US earctrAWAk.tafiktiSe , he ..state:-Sup_reme_COort_, however,
_said-4014 -should -have...-,gottiti4i,rseardh -Warrant before looking in the -case.

--:-._..---..Ainder_the-----lb-S-:-Supreihe<-Couftrtilin.g-.-this .weelc, that search wOuld be con-
dared---StAegali.,AoSs,-_Said.- But if fthe-jhat.ter_.:came before. the state Supreme

,....,,_._.. Ort again, it-, probilii-y stil:L,WOol-dj-tiftile. in favor of the defendant.'....-. -.-..-.:f-xi, _-_,---_-_ . .,. _ .

,:;.,:._._.-.-,---.-17.:- :,- _---:,;-:_----:---------

-- ---a,--f-lit-,-_-..4h.e.ruli116--,wonlf_t:Imike :e.*_--eati:;4eal of change," Ross said. "Out.,
----'-:J:--courtz,seer50,0.4.t4::-:differenti.e04-:-.0f:ther:spectrum:.; -- ,

.--' -.1.: -- - -": .-: .-.i-'-- ---'- -::-.' ,----:7--7-.-:

:--- :----,iiiiiei! officials prOteiuterts office also feel thai. the new ruling.......
.__,.. .

will -not:have-en/Op t in---Hiiviii-because_of-r_tbe state _Supreme Court's strong
1:_Fourth--.::Ittn41_id_fhenstiod_.-.---i----. ......... .._ ,- -.... . . - . ._,.." - -- - - :.

!lilt TrObtem---koil.s,:clowh_.-0-46- face th&t the en 1 ightenea s. well-reasoned
and --progressive : decision the Supreme Court just made._ can fall on deaf ears in

---.-...;-- tate__ c..lutI,.saisi P.eter_ Carli sl.e._:of ..the:._prospcutor's career criminal Uni...



%.

../Agyiattlieless.,___Carlisle_hailedthe-rul-ing-as-a-niove in the right direc-
tion. "The whole area of excluSion of relative evidence due to police mis-
corlduct-has been a. disaster .wi'haVe been dealing with fo decade"

On the other handl -Jon -Van-Dyke, law professor at 'th University of
Hawaii4aw School, sees the high court's decision as a "g, at cause for-con-
tern:'!

.1

Admitting that lit -has not y-et hiCtime to. review the -intire =decision, Van
i'Dyke said a "major flaw in -the'rUlIng,is. that it transfers the pOtential for

irrespOnsibility frOM a neutral magistrate to'the'police Officer.
.

/ The-decision as td Whether 4,-closed*Contalner should be opened should be
made by a- judge who ;an 4aref011t toilOder a defendant's *rights,. he,said. "We
know police will be less concerned "about the: ri ghtt oLanindimiduali° he said.

The ruling shows that ihe:tountri .ts "moving away from the tradition that
led to the adoption of= he ,Fourth Alvendment. _1 feel my right to. privacy is
lese strong -than it was. yesterday-;"-Vani)Yke said

Reprinted *with permission of the Honolulu_ Star4ulletin; June 3, l982-.
t
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UNIT- AppggpIrje

mato:kV; ARIZONA: 09661.

Ernesto Mi ar rested' fair. ki dnapping 'and ng an 18-yea d
girl. He wavidesitifted by, thegirl--_as-thelttacker. The_police
then took NJ randa._int0,-,.an-Interri) gattoa room= and questioned him for: two hours.
They did-not.tell .hiarhe haff:thet_i-ig or.that he had the..right

min' ,

"SP' - s".

Under questioning, Miranfradmitted to.:the; crime-,:and .signed ,a 'confession.
The paper ,whietr:Mi randa: itgnet-ii.:ated -that the: confas i on was7ade__,Hwith

fullLknowledge-af. my-'1-egal-frightsi:Ondafganding-,:any statement I make may
be Used agai Me.'s-. Thts cOnfeSsi On::waS: ased"as...a.vidence at Miranda's trial
:and -he' isaiS, convi cted.. =

===
Miiianda His::-Tawyemargkail -that: the had not been info'

med of his ri is and thus had be-di-de f d
en,,awark,of htssrights and that. he had.47#CedI

ccinfasSiait
--

cr

Source: . Ratcl is te.,_ _Robert H-:(General _'Editor) , Great' Cat et-'-af 'the Supreme
BottOtr-c. HoughtOVNifflin:'-CoMpany:-----1975' pp 2.132(3-104-4
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CHART

OFFENSEI-OTHERS.THAN FELONIES

PEWAL.

'TENSE
PROD
CADS
ARR'ST:

.81301(ING-- Making

i. 1001-40--,,RepOrt:'

-of the Arrest

:INITIAL

APPEARANCE
-GRAND JURY

(citizen)

De_fen nt

CONVICTED

TRIAL -MARINO ON
NOTIONS

_

[CHAN (Note: Change of Plea can occur
any time following arraignment

ARRAIGNMENT &
-PLEA

and before a verdict.)

SEC INC

PROBATION
(Supervision;
Jail,- or-loth)

_L

OUT. OF

SYSTEM

PRIsONi
HAWAII PAROLING

AUTHORITY
OUT OF
SYSTEM

J

APPEAL

1.. Intermidiate Appellate Court

2. Hawaii Supreme Court

3. U.S. Supreiie Court

.0 .

Source: The Hawaii Crime Convission, Principles of Criminal Pr ceedings in ilawaiiis Judicial System, 1980,.p. 22.



UNIT 'APPENDIt'D;

-DAIL FARING :

-In each of Xhe,cass..below,.the person_ has -been- arrested and charged
with .aCilme. Decidewhethei-lheliersonr,thould:be -released; and if so,
undir what -.conditions Explai

OPtiOns;. moniy4_cin41=--_- set an4W.mo.unt1;__

,(2) ,-.--persOnal..raCOgnilance;

coniiitiOnal4elease.,;-::=state the conditions;
_

14) pre-trial-:-.d4Ontion-,:Stay In jail Until. trial.;

arge:_ Prostitution
Employment- :. Waiki_011aSsage-.Mai -,_-said to earn $1,000 per week

_EduCatiOnf- jifgh-schiisil-Arackii_td=_=-: 7--
Criminal Record:. _Three_ previous__a_rrests _for prottitution * two for theft ,.two

_ _.

=his
_ _

Contittiont--i-ls;--presently:ow-probation, ---
-Comnent:. Vice strad:,oftic-er_ all-4ges,islefendant has- been catering to tourists.

_

.skAlvarer Age:-
a :PoSseis ibn-10:nar- cttiis::.'.
-ployment:--2kineniP1 oYed;

EdUCatiiOn:-':iitthArade,._,
..,_

_

.
.._, ..

Crimin4;RacOrd:--::.Sii;:juveni-Te:atirests--_on_drug;_tharges _

Comment:: =- --Defendant :arratted-1 doing . a -rock Concert .carrying cocaine.
_ 1_Meclicai-tests-. indicate _defendant-. i-s-. Currently using .narcotics.

:

. Name ;_ i_flichadT iaoneil . Aga: q VI
Chargi:,.-.Arine-d-roohary- - -_--

TosoOlixt---,110041-qeAtns--$125:.:-per_:iseek :

-EdticatiOni `.--High graduate :,
-._ . --

Crithinal-ReCordt... len.-4uVeni1 eJart-ests fo.r,hurglary, spent two years at koblau
Comment:-.-Arrested_af_ter_being_idantified as the person who held up a jewelry

. .. . . .
being,

_ .
store- -in -Alan Ala Ilbana_ Centar--,-

- --



Directions:

dentify. the probable- defen sel.in_--eath- situation beloW

4

-Jack :I s:.charged-wiih"-raie but--he- Says tgat- his
.-.tWin..brittierjOeels7respontible- fo -the -offense.

-Mr_BrOn mUrder; but
Oki ms-:: he- can.-prye = he:140' 5Q .-.thi les-away. on,a.

-='-buflnesS:trip. When'-the-inUrder,oecurred.--

J. -Mrs- -Smith-rece.iyes=a-.-phowtall.-k4aying that her
--taket-4- dianiond.

rsTore-VieTfr-ekciiofkr---
=to`=her= husband's -7*

VinCkitiltdo- -Kiip,_-drives: off
*C.;afnaro-:"-the-ttendahtbrings_hini,i_only-

her inother'i gun,
dentlY _snootsrand her friend Alice;

. . 1 _

0

m: fir-. =Kane- shoots and Mils-an intruder--------
o, is chok-in his teenage, daughter in her bed-

-
:arriving._home;:after.work--Susan catches a- man

:-Whii10:-.breakiriVinte-her- ma;--dhat a
_-60:1.00- SuSan :him With a ha gun-.

. Afteribeing_liurnea--in_ *fire -in his hont?-;_8111
-AkivaArabtAiS4leighb.Or's car. and- ruthes to the
hospital=-for-- treatment:

A-.644:-undercoiter -agent doctor as a..
-..patient4--sayinglhe:wants -drugsfor a party.

::::-_-.-__-,-----.-_,_::.--.-3--_

10... ,BOV:has.: been ..afristed: and tha:rged:.With killing
/ -184nungAirlAi and--burying their bodies In a-

/ pineapple= field: ':
.._

136 143
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:

On May 17, 1954 Lfiree-:pOlice,:tifficers arrived at the two story home of
Miss Doll ree llapp1 They:had: heart that Miss MapP .0as hiding a person wanted
for -questioning abbtit- a recent-bOniting-s-thd:that-gaiabli.ng information was/il

eot.

hidden 30-...thelonte._.-i _ -

4iiss Kapp did -not Allow the :police to enter the -home. ., She called her
attorney who advjsed ihOi4.torefuse- entrance to the police without a search

-

y

Three =_hours _later,Jouel.additional .:officerk arrived and when Miss
did_ not JayiediatelY-.*1-SWer-,their.:1(neettf;*--theyb:roke--Aowk-_tke"-deor. .

Miss flaip 'deniiindedIAO-see t47,Warrant ptilide,OfficieProdUcgd- a piece
of-paper-ant Mi_is4laPP--'1,tilatchei)!Ati-_frOM MC' l'he officer then struggled with

r7 iit4h

Mist 14app was hindCt1ffed__and.'-:-fore:10,1-Y_;-:takenupt_tairs when the pollee-

= off i ceri-'Searthed a dresser, a -_'thia-St- of;draiiers-L.,;-A.-----01Otet,-,anil_ some suitcases
The-polite- al S'Ose:4rtheill-thfcnigh_--:-Other:VartOffitie,:houte end-fount-4 trunk
containing _obscene'. -.flitter:lel-SAkl.he_Iiateffielit-44MW14:10v.atimed- that the
trunk and

, -7

She was coniictedfor-.possessibn of ottçene materials and ineeOh
Supreme Cbuit

-_. ---- --

-

She appeated=-hei!_=---vetie.to-ith-e.=U-..;-_ _Siiprenier.;COtirf +unde,,the_Fourteenth __..

Amendment, whichipaiarifies.-itgut: OP.ot-essot laWto-_-_,all persons. She claimed
that due prOce.s.tir includes the Fourth. Amendia.entwhick Statet::,"... -no _warrant

_--,-,

shall 1 s:sue;7-04t. -uPok:priabableAatise._-__.:.....and--piletriCUlarlY describing the
-_-place to be--,searchet,-,-,404::the,-perscinsy--orcithingt-.10-- be teited.=sk : . ...-_-

-s---,--.-_-.--'--:_f_,.:- i:=- --,..-±..;'-:-. :.-_----- : : . - ; .----,------_- ---- -
-.:.-..

-, . .,-
- ': --_ -:...5i.7.,

-- '::-'.',.;:;.
I Ti:

A 1 i

.. -

7 ?
;

.7+ _ 7_ - . - . .

_ ..
f

.Source:_- Pearson, Craig .and, Charles Cutler (Editors), Liberty Under 'Law.

-. -. Columbus. ;:.:Iiiiieritalf-Edn-CationfMubliatidn's-, 1963, -(k. :23.,
--.._. _......_._ _._

zi...,-,;;,<._.:,..--_..a .

"-4.:* :.:-..-- - .- -"--`-r,-:_-: --:- ---r: -- :..:--:-.---_ " --1.-- -f- -- -.--5:-.." 11
.7...?,,,, -c .- -1:

.- ..-

-:.;.':-,-*:,Z '--r.
.

.2-,_-1,--._ _ , .- _ _ ._

---- . "=4"- ` ' 1,..,..-_,--- . -, ,...- 7 :,, _,,..:

'
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--*-
-.3--SMITH 'V 'STATE-

.

it Smith and Gto.--FOsoni.bo a fight over money. _ Smith hit Fu 1 sah and
d"shiga: *ion SCA 1001101 all the. money he . had In . his wallet -
qp%ui andwent bom 34

. .
- . .

La
Fulsom
with .a

=At
prosak

: _The-dOc
_

the con
ona.

-, testify

er Smith arrived at snail siioute with a gun- and. threatened to kill
He red- thtee;ShOts:into the_.-hpa$a. _Smith was arrested ind, charged

the:trial, Smith pleaded not guilty -by:,reatOri _.- -of .insanity. .- The
i.an...pres-ented.--:iptyChiatric.--rep_OrteWhith_stated he was not insane.
ors who examinetbim -did not testify at the trial.
hwas.-convicted ,:aid,..-seffitia-Ced to one year in-'-'prisbn, He appealed
-ittien to the Arkantat.liiPremi=,CoUrt: on the grounds thathit _cOnstitu-

postes,was-vT

- -

:17

...
"-

".. . -. .4.
s

-:-

4

1

4

(Woe: _!_Pearson, . CraiCandi-Charlet Cutler-. -_Liberty Under Law. Mien can

Education Publ ications,--1963, p. 43

. . .

-

- -



Gilbert- Th i el= ha Ijiimped,:ou --of as it was Acting down-Atip;ktracks.
he-SurV, vedl.,tha.7a4oi dent. ;He -then decided ko sue -,the Southern

--Patiffr.- livettfiir;'-aTlOiiiii-g--:him:tiAti
__ . . . r.. \ . .

. _

He:- claimed that-. he. Wei' not Mentally,. and -that the,train Conductor z.
and 'others known at he wo.nbi Mentally soUndi
Knowing= this, they -shoUldrii-t-tave- allowed k on- the train--Or,shouldAtve
watohed, him on the train so;.44.-woulidWt ha a-- Wiped; from the moving- train.

Th-f0151 lost his case inAhe _court- of cal ifj.rnite,,._ He subsequently
appealed hit -case-rand claimed that have an 100041. Jury He was
a`ixirleing- man" and his .juty had been--tdMpoiCot. bus tness--- executives. He
:felt_ - they.- Wool d_ de:w.i tit -the4Oompany, and-=therefore :,- he did not have -a- fair

-Source: Plarioni , Nary H. Our -Gil of Rights. __Siott, Foresman and SoMpany
_



ThereiareF stghifi4nt:clialigOs .occufringi in the Ametti_cah JU.ctici al system,
The eveiSInCraist*c SeToildCah-d---..new -tegbaologyare,forCiag..the[judicial
soteri .:-OpetimentiviltkAiffetAtit igtif-At: handling and -civil

se 7- ,

MOdiatioli,ceiiters-gener.ally usCvOlunteiii.1:.--trained to ---mediati on
techniques_to_F.encourage,tife.30014:-_-inv01004,-iii- a disagreement. tktalk about
-their diffe.Oktes; it* .-,The_-.agrecenitit..--1(written, down
:andf..thEliaie '121,Ak CfS:. ,-;_ft*e4a ts_ later to- see, whether they

no .

like- the : court isys

a. dii a tort
colmat it:resolution;.of *nor

ItattOk I.rrs tha-

twO, ci-tizei
--cases!:',-eVetir, year. met

he__-trAct tin
.fni **di(

.

_And-thet method4s --to ell
large-OrporatiOnV.-_

weveti,_:,Op heti ue;tha

a:My Amp el, and. is _accinsible

r Can- sAdia, _ti on-'s= special
claims tl 4tiiie-diationi works. He

it Of;those_. pate 1 iked it

201;000
to use

-he,;SuPreme!Court has ruled that

_ .

0,--detide:_complicated lawSuits involving
07--fayor-Of- -poll-Jury:Aries its efficiency.
'kins1; ,#1-ency_lvoulid. be outweighed

rna-

.14inyAtatesare- e petimentVig
to -.ptis,On,, y etterally. fOr4irttli
bdr.glet4 uti-Oipewere4

_00-k,tictit.,wemson
a__,port oft r=marniti =toy;bk"r

_ fir;applA-CattOn-4.1k-Afitiv.--.sOn
.44400.::arid 4toofes90,-tck:
-4priffit y_ errd up iith :very

.

trjth-tesdiutitr_ program$ as an alternative
norm -_v olent_ offenses t example juveni le

liti)Itts-.dr_tO trim trees_ In city parks, Juveni l e
nkettoj--,-?,_work fn_-_goVetnri±ent4rovitied jobs , with

_

tes-s' epinds- on th rihiToiciphy, of the_ indivi-
Tgos--Of--Anequity, Two people -accu.sedi of the
erent_.Sentendes depending On the judges

s.



, The Supreme cotiet -ritiledyinAgfuary.1981 that, TV _coverage oes ./no n

, itself, :Violate At defendant's -coteIOU ottal right_ to- a fair trial in a criminal
.

-

= Critics -= of- -TV cbyerage say -thati.iludges7, jurors andWitnelses.:can . be .
di stractedt- by-. theAdOvnedge-1:thatAhey-;:are. bei of' taped. Andther . cijtidsm i s
that wi ties se0floarbe-;,rel u-CtaiititO.-testify if know they wi 1 l!fie televised.

_

A proponent for atO vii)eo:.CaMeraS-, are- so

silent and' uriobstrus that-the for di s 'very ..small . He

clot* _that -A-mericant aye=beCOMe=to.'accottOMed to _being Monitored: by television
(in-baoto--; supeiMktket. -etc-i)Attat7they-...44Quidnl:tiottce _ in the: Courtroom.
Other-!prOponentv-et Tit.'c_ Oyerage.argue-.thit the::pOblic is better -able to parti
ci pate AO the judicial Ael-eyi_Sion.:cdurt-icoierage is al lotied..

. . .
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UNITjy.-A-AP_PENDIX

_ -HOCOHIAL-110LES

- . ,.. ..'.... .N;- a -F. . .

t, . 1 if
--, . . $.

.
n

: '.. .. tIllie.
\ . --

-) PritiOi-ver.,the -trtal-. Your tasks :AnOrdethe-_--f0.1 lowing :_ _
.

I.__ Ilike--:.kure,.the.trial-.-proceeiii-lirian-ividerIy-..secience. Keep a copy of the ,

i"Chtti_ine'3For:140.0.Trials-1". handy at:-.all--:times:

..k 2., --RUIe-:on-iobjection4---Wcipi*iing*:.-a*i".neysi Yci!1-.may be called upon to rule
.._

--_-\--' *the:1010414V: -,.:-:--.:---*;.'-i--:j--.*--,..----z-.-:f--

1

a. An attorney harassing the other _side's .witnes4es. Generally, wait for
_ . :Oti*le:-_ a Watiiiig-ard- instruct the jury to disregard

_ the -.COMmtnt-.-:--;;;--_

An--:aitOrr_i_eysisMng:Jefutint'qUeStioils during direct eXamination.
Ani

_

orPpY-.- e . e

c. --i Withes0-0croresthigiOn7-.o fifion-_;----Ata-:-.-general rile, :the witness- should
conffn'OhiE_testiIbny_tqkMatters.*p.oersbnal-ikn'Owledge... :However, expert
wittreSses.,:'-fthOte-whbl:haVe-,-.-40Ciati_knoWiedlielitpeilence----in a certain

,.- fieIdai*AlloWeCtic.:g_iiVepiiii:ont-:*,oh...their;:ireas of litxpertile. Wait
_loV-41.,..obje7afibtfiand;:asiGthe?OrYto-:diSrggird4he.=00imilent--.,. .---.

-,1-:_--1_-:-_-- ._--,;_.__:-----,.-4.f.-.4,;'-_-.-_,;,-k
..,:. d. A wi6qesEgivtlgybearsay=0040nce-Generally, hearsay'iinot peril-fitted
..,..,.. :- . -,a1f..eildehce._.,t;:fid_arSay_---inCTude_i_==.statimente-ti. "Lheard .- . ."---and

,- _
kl,w0s-lbld'=--.- ., :1111ait:--for--eit-objectiOn and Ask the jury to disregard

-:_.

-; e.- --An attornet-askIng.an-:irrelevant-_.question or.a.iiiness-giving-irrelevant
, ,-- testimony. Wait for:_en-objealon-r.apid_ ask.. the -attorney to ask. another

.: citiestio_n;or:4ssic the---atriif.:--:-.to:41:077igAi.11 the, Witrness-,/ _atestiMOfiy.
--- .-- ---- --- _ --

_ -3. -Miiniiit,.order . Talking among jurors,_ witnesses and observers should not
bei-*Otmitted. , : -_ _ _-- 4-_ --- __:.: :..

_._. .._ . .... . .- :

4.-- Give instructions ti-the jury after-the closing arguments. Explain to the
jury.:the.-rnles:-.-of-Taw-mhich:amly.to, the case and Which it should consider

-iff:reaching-I--.dec-isjonii: Generally,_ the prosedutiori,(plaintiff irf a civil
-caSe),-,bears-the--buMen',..of,;_tieoof In e-_.Criminal-tcase,.the praseeUtion must
-_:ptove-':1,ayond;_af-)!easonab10-f-4004" that -the defendant._ is gui 1-0., In a civil
tate.;.:tl*attotnetforAhe"-:Pla.intiff must prove his or her case by a

I s"PreFiond.etatice--of-AVidenci:'!"--.-:::*:-.=---:*

Say: -*-- :1'1Adiesr and gentlemen of the jury, the law states . . You

have-.6eaki the evidenCe-:. and -- mu it-zdecide .-whether the . defendant i s guilty ty of
. ._ .. .

or innocent of---(0:-InnbCint-by-.-.-Viiure--of) .--

.

""1:61. .



Calls
_

the court to order .--anti_ .annOunCes the -Cease.

Calls each -wi,tnent0---the-stand_--and-swe'ars-in the witness. Gr-remind the.
witness tbat--heishe.-fitstill_.underioath. :Wet a list of witnesses from
the :attorneys iii-theiArder.:thisf are. to- be cal led.

.-Z

Gives _-the closing announcement:- -.

= Attorneys . _

1,- Make .an-opening ,statement--ta-tile Airy, . _Briefly outline what you intend
to prove-. or show:- .---Descrihe_. how. Your.-Witnesses.' testimony will support,

-your arguments; -- .

2. Question your own-witnesses:- Ask clear and concise questions. - Ask only
for :information that.-Wil-1 _help your case. Leading questions are prohibited
_during direct -examination.:: WorVclosely-with.Youe.witneSset;on their

'-'- *=-

CroSVexaMine theAther-tsideiS_witneiSeti --_Try to get infOrmation'that is
Case,.Ez (lie; ctuettiOns46.::potnVout_inconsitteheieS in the -=

witnesses testimony--,An o---raTtutrotiorlir
credibility r of thOiltneSsesT.--7_ Leading questions: are .pernit ed

4. Raite-7.objectiOns.t6Amproper,:questani4oriiitiMaiy., _Stand -17--say
-"objecti On" and _glyereakon-l-suChr- as-- counsel istasking a leading_ question,
litniss5s4)presiipgian:cdpinion-,--ktnessfis_givingthearsay_ evidente or
rrgvaiitesttme_ ,,,,CoUli;e1,tsJ3_00fsing the witness- or askiasking ano

3

--:1 ',Tel-avant queStioif;

Introduee'-physical eiiidence.--AdocOmenti. photOgra-Phs,_.- objects, etc,-)..

a.-- Askthe_-:.,judgw,for:-.p_er,mission-to_ have the--item: marked_ for identification.
be_marked .or identification

aS
.

b.--- Show Aht.itei to-,the other -side to :_give them an opportunity'to raise
any Objections:

.Atk:the-witnesi -on the ;'-stand:-to-ldentifY_ the -item.

Wife Ahp-iteminto.-:evidence.- -Say: ---"Yodr Honor, I offer this .-

-- for _adMitsi on into evidence. " Give the evidence to the baili clerk.

6. Present--closing "arguments-:te the jury. SummArize concisely the testimony

that- hat'sapported your7,:.case.- Ask the jury for a decision in yo-ur'Nf-avor

based on the ev idence ::that'..his-: been presenteu
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Witdetses
f-

titk-clOsely to the informationepresented in the script.

MeniOriZe the inforlatioli contained in the script, especially your sworn
teittnany.., See yourself-as:the witness.

. . . -
s

with:your attori;oy,_:
,

1- Listen ,Carefuliy-to what is -said in- .curt..in-.urt..
:

_reachiiig -a verdict, consider the following:

what the judge has instructed you*to do;
,

b what you -think the evidence -has_shown. ._..
..,.:,

-.Jurk Foreperson ,-,
..

. Take- charge of the jury discussion and voting (secret ballot)
.

_-Give the verdict. i . _

Defendant
.

1. Memorize the inforination contained in t .sc pt.

Work closely with= your attorney:

. -Act the role.

Sources:

t ,*1

111.

Arbetmang Lee P, et al. street Law: A Course in Practical Law, 9tcond
Edition,.Teacher's Manual. New York: West Publishitig Company, 1980,
pi3 17-19

Gerlach, Noland A. and Lynne, W. Lamprecht. Teaching About the Law.
_Cincinnati: The W. H. Anderion Company, 1975, pp. 237-240.
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UNIT III: APPENDIX K

OUTLINE FOR. MOCK TRIALS -

_,... .

Before. participating- in a mock trial, it is:important
the physical setting of -the courtroom, as well as with the
take place during the iexeicif6-and.the order in which they

- otallines.the usual steps'.in -a trial

COURTROOM LAYOUT._

Ye

tolbe familiar with
events that generally
occur. This section

. ,

A

JR= "---------. ----,:t.

-S ,

1IURY BOXI

DEFENSE TABLE , -PRDSECUTION_TAIL!'

AUDIENCE SEATING AUDIENCE SEATING
0-

PARTICIPANTS.

:The Judge

. -.
INl The Attorneys

Prosecutor - Defense_ -.(Criminal Case)

Petitioner - Respondent (Civil Case)

e Witnesses .

Jurors

/
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The,Bailiff aad/or Clerk

Courtroom Observers

TRIAL PROCEDURES

Opening of ,the Court

The clerk of the courerises, raps the gavel -~id says: "All rise. The

Circuit Court of the State of Hawaii is now in session. The Honorable

Judge. presiding." Everyone remains s'anding until the judge enters
and is sated. . '

Next, the judge asks the clerk to call the day's Calendar (also called
the "docket "), at which point the clerk says: "Your Honor, today's case is

The judge will then ask the attorneys for each
side 'if. they 7aT3707377

.Each attorney gives his or her .name, the name of the defendant or plaintiff

and states that he or she is ready;' "(Name of attorney).representing (Name of

defendant or plaintiff). The .(plaintiff =or defendant) is ready."

The clerk asks: "Y our Honor, may the jury be brought in?"

Judge : "Proceed with- the trial,of the case."

Swearing in,the Jury

The clerk has the jurors sit in the jury box, When they are seat ed, the

clerk says to them: "Will the persons in the jury box please rise and raise

your right hands?"

When they stand up, the clerk 'says: "You and each of you do solemnly

swear that in the case now pendingbefore this court you will give a truthful

verdict according to the law and"Efie evidence.°

Jurors answer together: "I do." Jurors may be seated.

Opening Statements

Prosecution (in criminal case)

Pei-Witmer (in civil case)

After introducing himself or herself andoolleagUes to the judge,
the prosecutor in a criminal case (or petitioner's attorney in a civil

case) addresses the jury and summarizes the evidence which will be

presented to prove the case.

(2) Defense, ,(in criminal case)

-.Respondent (in civil case)

146 153
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After introducing himself 'or herself to -the Judge, the defendant's
attorney -in a criminal .case (or respondent's -attorney in a civil case)
addresses _the jury and summarizes the evidence. for the Court which will
be presented to rebut the:case the prosecution has made.

Swearing in the Witness .'
"..

The clerk says: "Please raise your right hard. Do you solemnly swear
* that the testimony you are about to give is the truth, the whole truth and

nothing but the truth?). .
Witneis responds: "I do."

says: "Pleie be seated and state your name for the court and spell
_

your ,/host -name. "- et,

Direct .Examination by Prosecution (or Petitioner's Attorney(s)

The.-.prosecutor(s).or petitioner's attorneys) `conducts direct examination
(questioning) of .each:oflts own witnesses:-...:At.thit time, testimony and
other evidence. to-.prove,.the-prosecntion'-s:_(petitioner's) case' will -be .

presentedi..---.,Theipirpose of direct-eicaniination .is to allow the witness to
rrate the facts ftkSupport_ of -the .ca.se,

-Note: The --attorneys.. for .both side's, on-both direct died cross-examination,
should-remember:that-their ,only. function .is to ask questions; attorneys'
themselves may not testify__orV_Ve evidentei. and they must avoid phrasing

-quest-1'66S ir_-away that --Violati:thisirnle._ :," I

trets4xamination by the Defense .(or.Respondent's Attorneys)

. After the attorney- for;-the.proseoution--or. petitioner has .completed
questiiming eZcig.witless:, the -judge then :allows the :other party 11 defense
attorney) to cross - examine: -the witness, The _cross - examiner__ seeks_ to clyify
or. cast doubt .upon _the testimony of °posing witnesses.'Intenti stenty'in
stories, Mal,. and otherAa.maging.facts:Ma3trtibe pointed oilt to, the judge
through cross-examination,

.

Direct Examination'' by the Defense(RespondenVs Attoriagyll.

Direct examination of each defense witness follows the. same pattern as
the-above Which describes the process for prosecution's. witnesses.

_

Cross-Examination by the Prosecution (Petitioner s'Attorneys)

Cross-examination of each defense witness:follows-the same pattern as
the step above for crossexamination by the defenSe.
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,Closing.Arguments

(1). Proseeutfon (Plaptiff)

r , .

-Aiclosing statement is a review of the evidence presented. It
should indiCate how thievtdence has-satisfied the elements of the
charge or claim4.-point.eut.the laW applicable to-the case, and ask
fora- findill#Merdict) galty(criminal case).

(2) Defense (ReSpondent)

The Closing statement-for the defense is essentially the same as
for the ernsecUtiok., _Countel,for-the-defense-reviews-the eVidence.as

presented, Indicates-hoW'tfielevidence-does not satisfy the-elements
of the charge Or claim, stresses the:facts-favorable to the defense'
and_askS for alfindinglverdict) of not guilty (Criminal case) or
jUdgmentjor the defense (civil-case).

-,1

Instruction and 'Verdict

Aftei',Closing ailuMents-the judge gives instructionste the jurors.
The judWtells_themwhat. principles of law, apply to the case and asks them
to carefully considelirthi.evidence.presented before reaching a verdict.

Jury leaves therrom to deliberate, and returns when it has reached
a verdict_ .

1

1 _

When-the limy returns,' the clerk of the text asks: "Ladies and
gentlemen of the pry'? have you arriVed _at a Verdict?"

$

The foreperson gives their decision.

lagliftg Announcement/

After the verdict,_ the bailiff or clerk says: - "Please rise. All

persons having any. Orther business before this honorable circuit court of
the State of Hawai't may appear here tomorrow morning at o'clock
to,which time this court stands adjourned. t

Souraet, Hawaii State Department of Education, 1983 Itigh School Mock Trial

_oninamentiTeachec's Handbook.
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:--PRISQN -CONDITIONS

_

; . .
Outraged public demand for tougher 'Sentences- and increasing crime rates

have resulted in many Of the nation's PriSons"becoining.-dangeroUsly overcroWded.
According to a Justice. Department report, two thirds of _the nation's prisons are
overCrowded.

.

Compoundintilift --fir6blem is the -ory pris-ons.. Soari ng .
"costs and declining budgets --mean that mani.-:prOgams,, have been curtailed dr
discontinued. Ak. a _re-sult;pritoner5 *nit- a ::_le.t..of:time -locked in their
cells and assaults of prisoners, by prisoners are Conanon.--

The overcrowding and- AnderStsff ing-. liale--Prised offiCialt and guards'-
powerless to deal ,with- the violence withiri.-the;-prison. : Guards have also been
attacked_ by prisoners i, .._- .L-- - - -:"::: --,-:---;:-:-:-_-- -, '-- f -_-;:-_: --- -_--, . --; = .1 ; . --- 1 .,,,:,-t-. ..

After a destttuctive prison_ riot in -Michigan, -bffiCial-5 listened -44-the
-. -/prisoners' coMplAint5-..and, were-sditei set tOehiarjtjaf:.theprisonei.s. wanted

--more-:;00ards., The ptisOnert..exPlain#4?thatysjess: guard.s_-.060 less .recreation
time---and_:mere:time-,l-Ockeeiii-ithW-001---s:,...;.r.-:-:-:---.-:.:,_

Some prisons deal with the Probleivef-joyercrowd) rig by placing prisoners
in :workshops., classrooms,..andAallw.-051:--ill=fornte:::itotitge _hut and trailers were
use di..: :fn-NW :Jersey ,institutions:.44-kodS47swkisoner-ey0flow.

4.

,s_

A number of _-OVeretoWded-:-Stite'pri-sen1=-relysed --,tci.:1*--- diatelY accept
convicted, long-term pr.itonerS:f_ita:,oity. and county jails-...._: This, in turn.,
added- to the overcrowding g of loch l "jails _.1.t also .nriint that convicted felons
were housed_ together--With-_People .-serving.shert_sentencet for minor Offenses

_.- and those --awaitinf-triati--:-. -----.-7_.::::-..
-. -.- : . _ .:-_- ._ -. _ _ ._ . _ . :-: _ ..

Some peopT-64 better that prison officials :should release "harmless"
prisoners When -necistary=tosreduCe OircroWding-. : 'A study cendutted for the
National Institute':offkitto;:.-inagency- of the . Justice 'Department, recormnended.
-that -crowded prisons :-speed C.I.10-7:tht"feleasei of prisoners through paroles, cam-

.. tationt and Etime -off for good behavier-.-_-_,_-.--:.: _ : --_, --- '' -- -', -- ,:-
. _ . . , - _.- ..-:--1-..- .-__ -- _ -1i,:- .

,,.-_.

Seny :. citizens are concerned about the .safety of the public with the early
release of prisoners. Prison _Offials-,:a0ue _that a long sentence ;in a violence-
prone prison is -. likely to feei-Siat' in a--f,Persen- Who is breke, bitter, anti-social
andanski 11-ed-at anything besides tylme-_,and vielence:-. Many: feel that merely
incarcerating offeno:lers:-:Withedt:inpreasing,the _space-or programs for inmates,
Works :Against. the In-igiterm--,-gOal-of-:creating a: safe -socjety... .-.

.- _- _-_,-: .., _,., :, ,,. ,,

Many column ities.,:are'llti ng. -alternative seiNfices-- for ,non-violent crimes...I
For example, --'some towns'freqUire--Offenders:";convigted of burglary, larceny and
auto theft to -pay-:c o mpentation or-filakesteAtitutiOn to their victims. Those
convicted of vandili ;flier. disorderly .-conduCt are required to pay fines and/or

--- perfOrat;Seme- contrite 3r: Strvice.: _ However, : such -programs are usually backed.
----by-lhe-itheeat-e prøn

_

. - _:--..



Many-experts feel that alternatives
prison system. For example., non - violent

ones.. Certain prisoners can be released
with part of the earnings going to repay
prison dints.

should also be offered within the
prisoners can be separated from violent
atcertain times to work programs
the victimit ncilor,pay part of the

Sociologist Parker Rossman says in the Akil 1981 issue of the Futurist:
".:.to be effective punishment in the future must include some kw of recon-
ciliation with society ..."

O

1

O

Source:. O'Gorman,, Samuel F., "Overcrowded Frisons: _Part of the Solution to

Ciime... Or Part of the ProbleM?" Senior. SAOTatttc, NoVember 13, 1981,

pp. 1410.



Al toxin; Hilen,.-ifStatc Seeking More Money to-tighten Prison Crowding,"
'- Honolulu Star= Bulletin, Sep ember-_ 9, -1982, p. A3.

Clark, Hugh-, "Yo.b-HavO- to :Wait: to Serve Time in Hilo. Slower," The Honolulu
: Adierti ser-,-- June. 26--- 1982,7p ----

"crime &-.04r Prison, (Edttorial The Sunday Star - Bulletin & Advertiser,
--,--lune--13; 982:-;-

Si ze_-of.-Inma. e-:WeapOns_Hiots of- Prison 'War'. Plans, Say Ai des g"

1.

KobjYashi:.,---kenit:!PrIsonAmiiat-e_ Tis:kifies Against Other'," The Honolulu._._r_, _ _

fllidife fser;. -11.11--7 1

. Ong, Vidkiei, 13Unk ng,Attl-o r soner-SPaco 4u t No t Far. -O ut Solutions,"ions,"
Ike lionblblIPAdviratei7SePt- it-.27,11982,1 .-A4;_. :

\f I snt, Suzannei__r_Conv e-,tt--800t1 n: Jailed for Child Abuse," The Honolu lu
-- AdvertTier,Mitai.25;A982;-.p: Atl-i. (Similar_-article in Honolulu
- -= Star-Bul l-etin-,Hardh-125i 19824..:_-A-)_-)



UNIT III:, APPENDIX N

JUN ILE OR ADULT?

Directions: For cad- of the.situaiions below, decide if the person:Should be
tried_ as a juvenile or.adult., Be able to explain your Aecisions.

4

1. Jean,.age 16, is picked up by the police in Waikiki and accused of
_She_basAipiawaY..f.M.1:110Ene on_three_ previotis oCcasionst_

2. [limo,- -age 15, is accused of killing a pedestrian while driving a stolen
car.: This is the first. time he. has -ever been'tin trouble and is, very,
upset and sorry about What-he has done-.

3.-- Roland, age 17, is .accused -of shoplifting
station,. he brags that.he has-shoplifted

"beat this rap." Jig al-so-states

a $500 watch. On the way to the
many times in -the past and that
that shoplifting is "no big thing."

isa .159_
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a

The Family Cou4silare. di-V,I,$)OnS.:pf_-, the_ Circuit Courts, specializing in
_cases_ ' -

On :Oahu;-400., rr gitand- fi Ve bistil0 family Court judges- hear- = cases.'

On the ileighKr,_14 a-.. n Coust.,jUdges are assigned
to --familt-cOki.WtaieS:;;J

The_ family Coutt St.aft:401..-:00K-proytdes,supervt-s.ion:services fgr_ juveniles,
marriage-latidfaarily counsel in g ,zOis_tody.cilitte.ithati-ont and other. suppbrt
servjcesi:lolt. judgeS:': the- Neighbor Island
staffSjalsO.Y -rovide-,-adult probation-.and:Jfivestigattok-seriii-Oes to the
tirc-dik

Bawaii;Oplifitit0.-_pcifielice_fok July 1, 1968,_ tinder
the'llttijOrttscotNt Hawaii was the second
stat.e.-Ai.,44nation-Aci:-establishi*_.FiAilyAlgirt and its prograth_ is- considered
a Mb' 1;)t.zeSpeOallyf:hy- oth-Or1', states which _1-:kter._.'adopted- the concept

-._-,fhe:familtO_Utt's;-,have-.iix.bijiii-ie original. jurisdiction o)r children
.. .

per- sons -- Test ;than: agol
_ .

a --itielation-or attempted". violation of. any :federal state or municipal law;

e neglected, abandoned or subjected to physical;_or emotional 'deprivation or
abuse:-

.

a- -beyond:th.e.--control of _their parents or Whose:behavipr is injurious to their
- on or!-_-Othert!. `Welfare;

a neither attending- school nor receiving educational services required by
_ _

In addi Family.' Courts _handle adoption cat es , termination of
parental rights, tO: marriagei-employment or enlistment, treatment of
commitment of .mentalli-defipti ye, ly- retarded or mentally ill chi 1 dren

to a-. psychiatric or other.,appeopri,ate,fatility , -guardianship of a .person and

all -.-cases,lariling under .the, Unifokti Chad:. Custody- jurisdiction Act, the Inter-
state 'Compact on Juveniles

The -family.- Courts---.retain juritdiction -over r-a person until the age of
majority Alf:Hawaii; and to---age .20 where..a judicial- determina-
_ti on is made -that-this . the :best the- =porsOn _and the community:

Family y";-4fte.r full -investigation and hearing--,_:Waive
jurisdiction and permit crinilnal prosecution d 16 years of age
or -el-der.--whO has all igedlt-sbnimitted:11 felbhy_and -a -= person- over 18 years
of age 'who_ has allegoidlif.--Melete a law__before.--raohiS'the age- of 18.

ft
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Adults:- The Family. Courts_ have exolusive original jurisdiction over adults
iri:liMitet_Rinds: of criminal cases such as:

any offense committed against a child by the
legal- or physical custodian;

desertion, abandonment.or failure to.support for any person. in violation of

:certain offenses by a Spouseagainst.the:perdow-Of A-spouse.

In ciiiimatteri the Family_ .Courts': jariidiction over adults covers:
.

0-- divorce, separation, annulment;--.custody and ppoi.i7proceedings;
- . s,

- guardianship of a Person of an incompetent a ult and' doption of certain
adultt;.." --,.

corinittmentofmentallydefective or- mentally ill, persons to a psychiatric or
other ,appropriate,.faOilityl :

TeMpOrary, Restraining Order -in -domestic violence cases:

$ource::-The Judiciar
June- 3(1-
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UNIT III: APPENDIX P

IN RE GAULT

1

In Gila county_, Mlzona, Mrs. Cook complained to. the, sheriff that, she had

received an otiscene-:Phonei:call.... -She',;thoOght_some.boyi- in the neighborhood

had made it. 'No boysi,.were.-enbseciVently--.-taken.-Into custody. One .was 15-year-

old Gerald. Gault who-was- taken.---to a luveAftedetention center. Hi.s parents
were not notified Of his arrest - until hours later.

When Mrs. Gatilt -arriVed-at the:detention-center, she was Informed that -a
hearing would be held.the;next afternoOn. .At' the. hearing Gerald admitted he

had dialed-Mrs .--Cook s .numbee,711it-delited:--making: obscene remarks= The complain-

ant, -Mrs. Cooke, westiot:.p:ifesent and instead, a police officeie, testified to
wh4t he had been told:by:410. -Cobki.:---,The:Iiol ice officer was not sworn- in to
t tifY and no 'records of thi:Igai-ing:',Were kept,

- -

second. hearing-was hetone week,liter.: _At_ thatitearing the judge"
stated that Gerald. had -admitted making some of the obscene remarks. The judge

had.,:rocei_ved - a itrefer_ral_repore.in _Aeliaid:_front.the ._prObation officer. He

then found by a preponderance of the eVidenCe:that-Deeald was a,..delinotient
and ordered-lhat-,he.be committed to -the.-state'reforinatbry, until the age of
twenty-One.

If Gerald had been over-eighte.en.., and had been tried as an adult-, the
maximum penalty.wouldhave- beea _fine of .S50 or imprisOnment for two months.

The family decided.to-_appeal -the case. Gerald's lawYert.argued. that the
Arizona- Juvenile Code violated the due process 'clause of 'the .Fouiteenth Attend .

ment which guarantees certain rights to all persons accused of crimes.

The state argues that such right would undermine the whole idea of informal
proceedings under the Juvenile court system.

I

p

Sources:
Ratcttffe, Robert
Bostbn: Houghton

Sears, Robert.
Inc.: 1973, p. 63.

rs;

H. (General Editor), Great
Mifflin Company, 197675571

Cases of theApreme Court.
06-107.

The Criminal Law and You. New York: Oxford Book Company,
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UNIT III: APPENDIX Q

JUSTICE SYSTEM-CALLED TOUGHER AGAINST GIRLS

by 'Janice Wolf

1

The juvenile justice system's treatment of status offenders was on trial
yesterday at the Hawaii Conference of Ypung Women. The verdict: The laws
are "sex neutral" - but the treatment isn't.

A panel of local and Mainland professionals took a hard look at the treat-
ment of boys and girls and found that a girl is more likely to be' arrested and
detained for a. status offense than her brother.

Status offenses acts that would, not be arimes'if committeeby an adult -
includerunning away, truancy, disobedience to parents and curfew violations.

"When: both local and - national statistics are examined, it becomes apparent
that young women are far-more:likely than their male counterparts to be
referred-detained, and,-placed in-institutions for status-offenses,,rather
than for violations of the law," said Carol Zimmerman, executive-director of
New Directions for Women-,1--i6AFTiiiiigased_program and co-sponsor of-INF--
conference. . .

"The.most common offenses of girls are truancy, running away, and.incorri-
gibility," Zimmerman said. "Although theoretically boys and girls are equally
answerable for the offenses, in practice, more than twice as many girls as boys
are charged and sentenced for them."

Zimmerman charged that such terms as "in need of supervision" and
"incorrigibility" are "often nothing more than f-Themisms for sexual activity

by girls or the court's fear of "promiscudty."
% -

"...Expectations of aggressiveness and inUependence on the part of boys,
of obedience, passivity and chastity in girls, have resulted in parents'
referring their daughters to juveni:e courts far more frequently, and for
less serious offenses than their sons.!

Zimmerman called for the elimination of statos!offenselaws and the release
of "non-criminal" youths from Family Court Jurisdiction.

4 .

According to University of Hawaii. sociologist Meda'Chasney Lind, island

youngsters are arrested for status offenses'more frequently, are more likely,
to be referred to Family Court and are less likely to have their cases dis.,

missed than Mainland youngsters.

She cited 1977 figure's indicaiing that status offenses accounted for

13 percent of the nation!s juvenile. arrests compared with 22 percent of the

total juvenile arrests'in.the 'islands.
,

Panelist Ira Schwartz* a research fellow at the Hubert Humphrey Institute

of POOlic Affairs at the university of Minnesota, challenged the idea
/ .

,- 356' 163
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AvoViding_alternatiyes
tpdetenticn:willTreducethe lock-up rate.

Schwartz said. the only-Tway to ,Cut down on: he use of detentign is to

actually reduce the'bedipace aS a ternatives ari.created. He'-stid a prime

attractiveness'of detenTOn-home ha lways been the availability of beds.

,_

4.

,
r

JO.

t

ReprInted with permission of The Honolulu Advertiser, May 22, 1082.
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UNIT III: APPENDIX R
.

A BOY'S DEATH IN JAIL

ChristopherPeterman, a 17-year-old boy in Boise, Idaho, was.tortured and
Murdered in the comy 101. . He was imprisoned for failing to pay less than
$65 in traffic fines.

Peterman was beaten., kicked and burned, allegedly by his five cellmates,
three 'of whom:all 17, were-charged with first degree murder.

A former cellmate claimed,e was also severely beaten by Wee of the
fkve ,youths charged in Peterman's death.

1Nterman's death resulted in a protest qutside the Ada County Jail.
Mrs. Peterman, wht..bad refused to vay, the fines, was the firstto sign a
petition urging the passage of a law to prohibit people from being imprisoned
for non-potent of minor traffic offenses.

Johilloods of Boi g stated that something needed to be done about Boise's
law enforcement. ()theft called,for the reall of the'sheriff.

.

One wpman, Dianne Corbin, voiced her opinion that the'officers were being
used as scapegoats. She said that when any system is overToaded, it wilr
function by doing what is efficient ansi not necessarily what is best.

ource: ,Uni.ted Press Internationai, "soy's Jail-death Sparks Fury in Idaho."

Reprinted in The Honolulu Advertiser, Jupe 4, 1982.
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UNIT III: APPENDIX S

JUVENILE VIOLENT CRIME -ARRESTS DOWN 17% IN 4 YEARS'

by Hildegaard Verploegin

Oahu j ile arrest 'statistics do not support a popular belief that juve-
niles'are shifting to more _crimes, according to a new report prepared

.,by tho Youth Developmknc and Research Center of'the University of Hawaii's
School of Sodial''Work-c- ... '

The report shows that the:- number of Oahu juveniles arrested for offenses
in the most violent crime index declined by '17 percent during a four-year
period. fi-zzi 244 arrests in 1977 to 202 arrests in-1980.

.

Offense& int:Need-in tnemost: Violent crime index are murder, non - negligent
manslaughter; furcible...rapWrObbery -end aggravated assault..

If Oahu juvenile; irrest ,siatistics for violent crimes are compared over
oe longer period, 'the rate it-quite stable - from 206 arrests in 1973 to 202
fearrests in 1980.

The- report notes that- the 202DuVeni1 es arrested for violent 'crimes
,represented percent -of juVenijes arrested .he"re in 1980.

The report -shows that:Muth_ depends on the time _period chosen for compari-
sons. For example, in 1973,-:206::Klahli juveniles: Were arrested for violent
crimes-. That total inchaied steadily tci:as.peek:_of 311 in 1976, and then
began to drop steadily each year- o the-202 arrestai in 1980. ,

Likewise, the report shows an overall increase of 33 percent in the
number of juvenile arrests- from a total of 6,025 Oahu juveniles arrested
for all offenses in _1961. to 8,005 juveniles arrested here in 1980.

But agair there are peaks and valleys, with the statistics showing that
1963 was a goon year and 1976 was abacryear.

' The Oahu juvenile arrest total for all crimes dropped from the 6,025 in
1961 to the record low of 4,026 in 1963. But that figure steadily increased
and yeas more than doubled in 1976_when 8,-7.37 Oahu juveniles were arrested.

The 50-page report, title() "Trends in Juvenile Arrests: City andCounty
of Honolulu," was prepared by Jack T. Nagoshi ,_ director of the Youth Development
and ResearCh Center, end researcher Meda Chesney-Lind.

Statistics-on arrests of public high 'school students show that Walanae
and Farrington High sc-kolseach had 306 students arrested in 1980.

Ra'hked ftext in'order with the-moit arrests that year were McKinley High
.249 students; Castle High' in Kaneohe). 233; Pearl :;ity High, 228; Waipahu
fligh, 213; ,Kailua High, 199; and Kilaheo'High. in Kailua, 192.

-1
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_ In Contras , Lei.lehua-High.ln.Wahlawa - which had 312 students arrests or
tilt ;int of any Oahu-_Publl0-fhigh 'school :. -in 1973 - had dropped to 10th place

. by 1980. That ear 174 Leilihel.--_-students were arrested, , ,-...

I - - - -- 4 ';'
-

- Ranked-in order of the:mott-:_arrests. in 1973,-.behind Leilehua.were
Kailua -High,.260students.-arrested; Farrington, 251, McKinley and Castle, 228
each; %Menai, 215;-'KaiMuki;.205i end Campbell _High in Ewa Beach,- TO.

The report shows a consistent_recbt4 of juvenile males being
arrested-_than juvenile females. Almost.three-fourths of ull jaVenites ..rrested
herein-1980 were males. --

_

"It should be noted that there has been little-oi no increase in either
the nuMber or proportion of giOls arrested in the.19,70.!s contrary to media
accounts -on theisubject of female crime and delinquency," the report said.

According. ,a Statistics,, renaways -are the-only category in which

offenders outnumber:maIe offenders. -For example, of the 923 ju.venilei
arrested-as runawayi on 10, 582 0=51. percent were girls. ,

.

1

I

4

Reprinted with permission ofilonolulu Star-Bulletin, March 25, 1982.
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UNIT. III: APPENDIX 4T

PARENTS FORCE CHILD. TO BUI.ARIZE

On Mae, 1982, the Yandells reported that their son had,run away from
home. Police officers. found him in a recreation hall, at W '4about".m. on
May 9. He pleaded with the officers not to take him home becausethe could
not stand any more beatings.

44

.He was allowed.to spend the night-with friends. He later told the
police of being whipped with a bullwhip ah4 threatened with a gun to burglar-
ize homes.

The police searched the Yandell home and found an estimated $250,000 in
stolen items.

A judge placed the boy's 16-year-old brother and 7-year-old sister.in
protective custody with a family outside the state.

. Stag-welfare officials said they had received complaints of child abuse
againsf'the parents but could not remove the children without a.judge's order.

The 15-year-old boy remained in protective custody in jail. He was
granted immunity by the judge for any crimes he,might admit while testifying.

The boy's mother, stepfather and 18 -year-old.sister were free on bail.

The district attorney said the boy would, not be charged with any crime
and that authorities, are interested in his welfare.

Source: United Press International, FoPced to Burglarize, Boy, 15, Tells

Police." Reprinted in The Honolulu Advertiser, June 4, 1982.

p
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