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*  FOREWORD. - .. S

is designed to aid teachers who,will be teaching a one-
Semester course 1n erican Problems at the high schoo] level. Ameritan - :
Problems is a um elective.course in the Secondary Social Studies Program,
a course that must be affered among the social studies spec1a]1zed electives
for grades .&leven and twelve. The curriculum for this course is designed to
develop a practical understanding .of,Jaw and-the American legal, system and
provide students with: experiences which will reinforce- their sense of justice
and enable them to participate more fully in problem-solving and dec1s10n making
in the Amer1 can p011t1ca1/50c1¥1 system ‘ o, _

Thig pub11cat1n

? _ This curricylum resource gu1de is presented in three un1ts of study

Each unit begins with 'an overview and includes the folloving: (1) concepts;
(2) generalizations; (3) objeqtives; {4) vocabulary.woids to know; (5) a
series of introductory; developmental and cu1m1natiﬂg 1essons and actiV1ties,
and (6) read1ngs and worksheets, - . ) .

This "guide was developed and mritten by Made11ne Cahoon, a teacher at

Kailua High School, and edited by;Jane K1nosh1ta a resource teacher. in the
Office of Instructional Services. ' : . .

Imp]ementat1on w111 be qu1deg_gnd gg;lgig_wbstpgglallstsdfrom,tke

district offices and the Office of Instructional Services. . S .
o -f
S e e . Dr_Donpis_H. Thompson 7
Super1nten1ent .
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INTRODUCTION

X

Th15 curr1cu1um resource duide, American Prnb]ems, A Law—Re?ated Education
Course, 5 Gésigned for a one-semester high schoal speciatized elective course.
It s based:on the book, StreetLaw: A COUrse ,Jin Practical Law. Street Law
was developed Ry The Nat10na1 Street Law Institute in Washipgtons D. C. to
promote increased“opportunities for citizen education in Taw. Street law is ,
the 1dea of . educating citizens abbut law that will.be of pra ca} use to

-

. them in tieir everyday Tives.. Law is a pervaLive factor of American society

. _tion to family—law.— ot

and affectc eveftyone, from morning to night and from_birth to death. Thusyg it

. 4s important for citizens to understand their Tegal rights-and ‘résponsibilities,

to acquﬁre knowledge of ev%ryday 1eg§T proﬁTems and develop the ab111ty to

gnaTyze, evqluate and resoive disputes. R N

- . ~
Th15 course is presented in the foTTUWTng un1ts L ‘
‘UNIT I: THE NATURE OF LAW Every soc1ety recognizes the need for law,
whether the law is written of not. .Law in.our American society. 1s mjde by
the national Congress, state, 1eg1sl@tuf§s government agengiés, the judiciary
-and is also infTuencEg by CTtizens This unit explores the nature and kinds'
of laws, the making OFf laws and civil Jaw as it applies to the American
family. Teachers may SETECL other. areas, of ¢ivil law .instead of or in_addi-

o

A L]

UNIT 1I: THE PROBLEM OF CRIME Crime has bqen a major proh?em in, A

Amer1ca and tHe costs of crime, affect all people. This-unit inquires into

~various kinds of crime pnd examines the complex causes and solutigns.-

UNIT III: CRIMINML JUSTICE PROCESS. . In the American system of justice,
the rights of the accused are important o protect tﬁe!bas1c American right
to a fair trial. At the dame time, this righd to a fair trial must de .

- baTanced by the welfare of society. This unit examines the criminal

L ‘\va1ues of our laws and legal system.

N

4

proceed1ngs frmﬁ‘pre -arrest to sentencing. /

=~ Th2 ObJECtTVES of this cqyrse are to heTn,students achieve the following:

& Develop a pract1ca1 understand1ng of law® and the Tegal system that will
k be useful in their daily lives. . . ,

L DeveTop an improved understandTng and apprec1at1on of the pr1ne1ples and

]
"

SN
Recdme more willing to participate in the Amer1can p011t1ca1/1ega1 system
{voting, YObbyTng Jury duty, etc. ).

‘bring about a gredfer sense of faTrness JUst1ce and toTerance

¢ Become more w111§2{1t0 1,rstento d1verse v1ewpo1nts Tn order to help’ \
. g
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AT - : T N :
; . - 5 \; ‘. ;'— - ; b -"_
* Become know1edgeab1e about, the'rele?thatﬁﬁawyers JUdses and Taw enfO"Ce“ .-;'f

. 'Improve basic and sec1a1 stud1es-skdlls such read1ng,,urit1ng, oral :.l . L4

i

In the_f1na1 analysis, teachers are encouraged to use the1r 1mag1nat1on and
- creativ1ty to link the_ lessons to the everyuay wnrld of the students

ment bersonne} play in the Amer can’ po]itieal/lega} sysfem

comnunication, critical”and djve gent thinki 9, roblem sOIV1ng, data
processingz valuing and- human - relations S _ :

Sample lessdis and act1V1ties have Been prevﬁded Each lesson co s1st§’ _E

* of several activities and will take quber than one class period to t, s

.Some of the topics are controversial and teaghers stanld refer tq‘the'bepart-

ment of ‘Education policy.-statement on controversial. issues (Polities and .

Re ulations, Instryctional’ Program and Sefvices, 2320 1) whe tﬁose top ¢s
Hdressed The pol1cy 1s qs folTows .ﬁ -

Student d1scussion of 1ssues wh:ch generate opposing po1nts of view
shall be considered aan£§fl Part of~the learning process ‘in every,

_area of-the school ‘progt The' dépth of the discussion shall be *
-determ1ned by the maturity of the students L

- Teachers shalﬂ refer students-to resources rexﬁect1ng\alh points.
-nf"nlew._ Discussions, including contributions made by the teacher
“Of resourcé person, shall be -maintained.on an objective,- factual
basis.. Stress shall be p!aced on 1earn1ng how 1o make: judgments

based'on facts .fé-f__ ,;_-3_:4 oo T
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The Nature-&f B w

— _

A. what 15-Law?

as . Nature of L
b, Kinds of Law\

Who. Are the Lawmakeks?

1
- N

8. Legislatures 2
b. -Government Agenc1es :
¢. Citizens : :

}d. Judiciary DU

Innroduct1on to Civ11 Process N

Role of Langebs
:b; D1spute Settlement

Fam11y !aw oo
3 a._ The' Changing Fam11y
by Kequ1rements 1n’ﬁarr1age
c. Abuse in Familjes +
d-—-Eme?g1ng-1ssues S

L P
II.. The Problem of Cr1me : C

¥

'_‘A{' The Nature and Causes of Crime *

\\f a., Part1es to Cr1me
. b, Extent of Crime

-\ L Hc,Jausem¢Salu%ions 'of Cmme__________ el
: - Victims of Grime . .
~Costs- of Cr1me - T

7Crimes Aga1ﬁst the Perseﬁ_
a. H0m1C1de T e ‘
.b. Assault and Battery
Rape Sy

_ Cmmes Agamst Prpperty

a. Vandalism
b. Sh0p11ftipg_

ContrOVersia-l- -Cr’imés

Drug Offenses
b SeX'Offense$




/’ A Pre-arrest:to Pre-tr1a1

a. : Search .and Se1 2ure

-Q._ Arrest <z ims iy :

c. Inm errogat1on and Confe551on e

d.. Bo&klng ‘and--Initial Appearance
e.- Bail and: Pre-tr1a1 Release
f.. Defenses. v~ 77 T o

B Pt Pre-tﬁa] Motwns
o .__Plea Bargalning

- TFLe Tr"]a'! : .
_ Due Process Rights
,b- Legal SyStem

% ~-_yﬂcqu_
: __-Juvenﬂe R{9h= S
3

.* Teachers mqy select othen areas of cfvfl law instead P
~=fam y:law.;__:i- SR .
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UNIT 1:. THE NATURE OF LAW" . ‘
e N . \" ‘ ¢ - ' . .
Qverview _ : ceoy ! . : - PR

. .
- - "
¢ : € . >

.

- “law is a basic and pervas?ve factor in Amerjcan society. It affects

7

everyone from morninguto n1ght and’ from b1rih to_death. Aﬁericaes have held :
steadfast tD obe idea that 1ndiv1dua1s and groups can br1né about a‘more just
soc1ety by effecting change thrcugh a system of 1aws And whatever changes

are made must be w1t@1n the framewgrk of laws as it applies to the U.S.

Constitution and the Bill‘bf Rights. Thus, it is important that stydents

I

‘become know1edgeab1e about the or1g1ns of Amer1can Iaw the p011t1caT/1egal ‘\1

system and how it operates.

' . b ]
Lesson I examines the pervasiveness of law, the relationship between

Yaw and morality and the difference between civi1'and criminal law.. ;é?

Lesson 11 inguires 1nto the quest1oﬂ "Who are the 1awmakers?“. It -
examines the ro1es of fadera1 and state 1;§1siatures, QOVETNNENt agencies, . o
] 1 \ . -

" citizens and the judiciary in the lawmaking!process. . s

Cesson HI introducesstudents to the civil process. It examines the -
adversary nature of the tijai system and the Yole of lawyers. It also looks
at alternative ways of settling disputes. \ -
. L?SSPn IV examinei'one aspect of civji lawlq family law. It Tooks -

at the changing "American family and examines the need to change laws relating _ o

-

-

te the famiiy.\\The problem of abuse.in femilies‘is also studied.
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UNIT I: THE NATURE OF LaW .

N ‘ .
™ -. o . - L

at ., B T . . : - i . -

‘1 "Confent Concepts -

1. law. - - ' o
Civil Law o, : R . o IR

Civil Justice Progesé

Lobbying/,f/ - g

. Disp fg/SettTement - e o, =
L /‘ ’ . . /"-'_-“" . - ) -
.‘Géﬁ ralizations L ‘ . _ ‘ ff{

:144 Every society recognizeb-thg need for Taw.

2
3 .

4. Judicial aevi}q" R S . /.
. :

6

3] /2. Law js a basic and pervasive force in our society.

@'* Laws are c1assified 1nto two. ma}or groups., 'céimina1 and civil.

Tﬁgﬂu S. Constitution defines the stricture of government establishes
bas1c rights of c1t1zens and séts 11m1ts on Iawmakers and iawmaking.

5. Laws are made By 199151atures agencies and courts at the federal state
and -local Tevels of government o o~ .

2 N 6. Lobbying and voting are ways in wh1ch c1t1zens can 1nf1uence the lawmaking
' process. L : )

7. Much of everyday 11fe is covered by civil 1aw It deals with the private
rights of individuals or Organizations and conflicts-arising from these
rights. It includes al] areas of law that do not involve criminal matters.

8. The American family is changing in size, shape and purpose. Laws are ]“
also evolving to reerct these changes in §bc1ety‘ , -

9.7 Abuse.is & serious pro Iem in the Amer1can family and occurs in fam11ies
of .all races and econq ic levels. . _ .

“ - _ ! @ o S L :2%
: “Objective . f v 3
; — —

1. Explain. the .purpose for law anq/jdentf%y examples of laws that affect an
1nd1v1dua1 S da11y life. ' :

2. Exp]aln the d1fference between criminal and civil 1aw




St T

4

&

3. ¢Ideﬁtffy the‘branches'of,govefgmént which have a, lawmaking funct%on and

.o
n

- explain how egch makes laws. < .-
: i ' . L 5 . , -
. 4. Explain the ways in which an ndividual citizen can affect the lawmak ing
‘ " Pprocess.: ' v . PR S
' 5. Desc¢ribe how éourts settle disputes between people.
6. -Identify the ways in which disputes might be settled out of court and -
. why this is often preferable to going to court. - ' .
7. 'Deécribé‘how the Amériéan family and laws pertaining to the family are
. " . .changing. . . .
8. Analyze the, ﬁ?ggiem of abuse in ‘families and axamine alternative ways of
) dealing with the problem. . ‘ ‘
— A
3 L .
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- - LESSON I:™ WHAT IS LAW? . . \ S =
N \s . . \:‘ . .

. o ' ~, S L\ \ . .
COfftént .COncepts N TN ’ o N

1. Law oLt Ty . ' ?%
2. clvil Law' - . o o \
Generaltizations N
1. 'Every"soclety recognizes the need for law.

. - 2. Law is 2 bastc and pervasive force in our soCiety. . ¢

3. Laws are‘rlassijied\into two major groups, criminal’and_cjvll.

F
L3

- 0bgect1Ves f S _ - R
-‘li_'Explain the purpose for law. . _ ' ) . L &

2. Identlfy examples of Taws tﬁat affect an- 1nd1V1dual's daily Vife.

3, Expla1n the ralat1onsh1p between law and morals by analyz% a roblem S :
- situation. . : _ _ “‘Hae . :

4.- Explain the differénce betueen crlm1nal and c1v1l law
. -
-5, Ident1fy and g1ve examples of a C1V1l actton .

e

Vocabulary words to Know T . {
; 1. Anarchy. Absence of government lawlessness '_ -;l

2. C1V1l ﬁction A lawsu1t brought by one or more persons against another
- _mdiwdual~ business, or’ the government. L

fi-"

3. Civil Law Al areas “of Taw that do not’ 1nvolve :flmlnal matters

B 4; -Cr1minal_Lawf Law which def1nes and prohibits of enses for the protect1on L
- of the public Lo ;_‘_ . _ g . -

5:;:Jurisprudence The study of law._ \

6. Law Rules - and regulations by which. government controls the behavior of
: -people 1n & given society N / .

. . - ,* ’
7. Morals Pr1nciples, standards habits wlth re;pect to what is riqht or
T wrong conduct G _ _

BN




_ In1tiating_ﬂct1V1tx; :- S = - - "-n_ . K

. Introduce students to this Iesson’fand the course) by d1scuss1ng the quest1ons~»
-Visted below Encourage -students. to participate and acknowledge all who
respond “*This lesson can also be‘used to- assess students prior knowgedge

e

s What 1selaw? o -“"'

- . w o -

<o here do Taws. come from? S o N

- ;o Doﬂgesneed laws? - . -
‘ d‘iAre,ofl laws:written? I C ) o
o ‘dan laws chonge? 'Hoﬂ?' | | .

. Are all laus fairz - ' ;;
: ' SN

_ ,' .. Is there a d1fference Qetween laws and. mora]s?
. Are there s1tuations where'there seem to be no: laws?
Hhaf‘are these situat1ons calTéd? - :

b If appropr1ate, ask students to give spe"1f1c examples to clar1fy or illus-_
- trate the1r‘answers B :

* .
- I - * R - by

Developmental Activ1t1es LT - - _ _ d

_1:5 .'-Nature of Law” - C SRR

Students moy do the follow1ng actlyxty e1ther ind1V1dua11y or 1n small
?roups This act1v1ty illustrates the pervasiveness of law in our da11y
ives Sl _ T :

Ask students to 11st their act1v1t1es from the t1me they arise in the»
morning until the end of-the school day. Then have them‘ident1fy those-.
activities which-they think-are-affected by law._ ‘Follow with a class
discussion of their;f1ndings and write t29%§ responses on the board The‘
-purposésforthe Iaws may.. also be discuss

B Actd?}ties - _ dow Affécted n PuprSe(s)
Etgt"_~‘ j.i_l . _1-- ‘Ey law - ©- 1. for law

"
)

" 1.- Brushing = - 1 Ingred1ents in T o
teeth- . .~ “-togthpaste must: .
o gomply—with fed- | - -
ral: regulations | = °»
;and standards -




Have students make summary statements about the law.

.g.-iuhatls Lawz R

T Have students 1dent1fy the laws that are appl1cab1e to given s1tuat1on=, . -

- . -such as a rock concert, swimming party (at ‘a public beach) and weekend" Co. T
party. Laws relat1ng to noise, use of drugs, decency, etc., may be dis~ . T
cussed. '-Theh ask students to develop a definition of law.

3. Law-and Morality

a. There is an 1mboﬁtant relet1onship between law and mora11t§ in our Com e f?
: Americapy democret1c society many of the people's basic moral values - ' g
\\\ are reflected il the law and it is‘important that students understand: - °
_— this relationship. Have students read "Law and Morality" in Unit I: !
Appendix A located at the end,of this unqt . .
; Rg ~ Discuss_ the  following questions: R N LT
e \\\ - o Howare law and morality interrelated? | : e’ ]
' ¢ What is the difference between law and morality?

Y i ] e
b. Have students read "A Murder That Nasn t Reported“ in Unit P i
Append1x B at- the end of this unit. '

Quest1ons to d1scuss may 1nc1ude the follow1ng : ) ‘

¢ What are some poss1b1e reasons why classmates of the victim did not-
report her body? )

LY

e Is failuré to report a body a crime? Do you think it should be a
crime? Explain. . e

e Do you think failure to report a body is immoral? Explain.

» ’ . -

4," Kinds of Laws P
= a. Have students suggest definitions for criminal and.civil law. Con-
i tinue the discyssion until students reach a consensus on the defi-

nitions. Have students comnare their definitions -with the defini- L. A
tions and explanat1ons given in Arbetman, Street Law, pp. 5-6, or in . —l
another text. . ) Lo

Ask students to identify exambles of civil and criminal laws.
E.g.,' ¢ Marriage, divorce and contracts involve civil law. -

R

' e Murder, rape and shoplifting involve criminal law. - ' i




- - L]

' /j “ 7 b. Point-out to students that:a single action cah violate both eivil
S . . and éruninal-law. The problem of .drunk driving may be used. to :
o . % ilustrate: this, Have Students vead Unit I, Appendix C: “Drunk

e ‘Driver Tells Students How He Ki 1led His Best Friend" located.at he,
.~ end of this unit. = .~ - - s ) R \ w
“'\Tj\e“\fffq_lflbwin‘g"'questi‘onslm@y__be-digc’:ussed; Q,' ) L _
. i - -z = . - - A - * . + . . , _“'

o ‘Wnat.criminal .and-civil Jaws are njolved? .

¢ Do-you think the criminal punishment in the case was appbopr;’ate | .

., apdfair? -If not what punishment would ‘you- recommend?’
'@ IF the parents. of Brian Jones win tRe civil cise against Smith,
S Co v 7 Thow-will Smithbe affected? (Garnishment of wages’, assets used

o
A
\

f r:.judgmént,_.etg.)--' ‘.
’ i

o -
- ’ ""- Ta - ; '_' :. - .-' - Tt ~ '. ' ) '
T -Ctﬂminat'inngctw.\Ity- - N
o ."'_‘:::‘-f-_;'tt:- ’ll_ -::- N N - . ‘;;';n ) ' o i -
-Hafe-_'si_:udents- write:short summaries of news ‘articles-which s!j:;dw
.. Xo civil or cr_lmi‘ngl ~1aw.. -Ask ‘students - to~determine whather]erin linal and/or
- civitlaw s i \g’o}__-veq.__-_-_ Studénts may alsoxgtate ‘the purpose: for the -law and
. whether or not’Lhey think:the law is-a. good -oneor” should: be-changed.~ - -

':if_-'

relationship

.
.
. . - e
a * - - . i ) . LT
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Content Concepts

F"Judxc“:ai Sysfem __*‘__ R

_2.

dudic‘al ReVTEU

Law

i* Generalizations -- b

1. *The u.s. Constitution defines the-striioture of go\fernment’ estab'lishes

L

basic rights of,citizens and sets limits on.lawmakers and lawmaking

LaWS are. made by_legislatures, agenc1es and courts at the federal, state e

“Tie-0 and local levels” of‘government

. R __'-
- L . 3._-

2."

'3

A

T‘Eo?i'abj}"i"g‘ d voting :
' makin “process*'-:I-

Identify whe ner a given law 1s a federal state or}“local 'Iaw. ‘

"a:.

Eﬁplain the ways 1n thch an 1nd1V‘dua1 citizen can affect the lawmaking
process' ST T e _'._ '_'-. - --‘_-’_ _-___. - .'-_:' ?'- TIoe T - '_ = :j

jzaéjudge zn_iegal proceedings during a-u

- triaJ that may_a“low*'he case. to’ be -appealed:':

:my whic oourts de_1de whether the laws passed
1tational: o fn

¥

'_; state and local

ﬁ;_Lobbﬁing fnf1uenc1ng or_persitading, egislators to take action to 1ntro- ~
'_;dUCe -a biH OT' vote a: -on _a propoged ’[aw. . ) _




:_-—51___ e e e "

6 Ordinances*_ County or city )aws ) ;_ d . e AN

7 ’\' \ -t
?; Precedents Court decisions that‘are considered as giving direction to -
future cases on similar:isguesp g .

) A
' -

'_-8‘ Statutes ~Laws enacted b iegisiﬁtures on the fedErai or. state ievei
" e /- L : .

-
kY

In’ihating .Actwity : *'
1 .9 -

Review the' structune of the Uts government A éhart of the government in
Avbetman; Street Law, pé/ﬁa can be’ used for the ‘review. - T

*Discus%;fhe sinﬂiaritie and’ differences among the federai, state .and 1ocai
* “governmental Structures. i Lt .

‘:';/ev/ew ‘the 11mits 1mozsed by the U S Constitution on iawmaking ﬁunctions

(_.. .

- - .
- B - . -
. i

wo -

R | R . H - - .

a . - . v T T ..
-~

-tf '1 Legisiatures// -1_;;;” ;;' ?'-'; et 1; .j-_ 1-@ =

' Deveiopmentai Activities

4
Point Eut t0 students that iegisiatures pass. laws'directly and the u.s.
Constitution divides the power for. making.laws between the federal govern-
ment-and the. states.: Each state’s. constitution divides thé lawmaking.

power between .the -state governmenif and-the: 1ocal. ;governments» Students v
. . may read- abouf*iegisiatures qn- Arbetman, Stréet:Law,.pp. - 7-8." L
= Have studénts .work individyally or-in- smali groups and identify laws as

being. eithﬁr federal , state; or Tocal. ‘Federal ; Stage -or-Local?™ if

< Unit It ppendix 0 at the end of this unit, Teachers ‘may-add other
;fTawsfto the 1 st.. {_; R R LT sEe
, .”Discuss students’ responses Follow withéa discussiOnJ :These'questions
L ;‘can serve as guidelines :_f'gl e e T
o /o Are any of the Taws’ both federai and state or state and iocai?
AnsWers. o ._.:e . . - -
| i1 state 3 1oca1 L - 5. federal - o
SR locai 8 federal, 10cal .- 6. state | o &

» Hhat are some possible reasons why these iaws were made? Do you
think these iaws are stilI vaiid? e, .

Hhatgare other exampies of federa1 state and‘iocai iaus? Do you
think they are" good laws? (If appropriate d1SCUSS the "good" law.)

:ii Nhat are federai, state and iocai iaws cailed? o ?__- ffi' :

® >

e .
* T

2. Agenc1es ( ' : } “G';;_H

a "Point out to students that once federai or state iegisiatures pqss iaws,
they oftem authorize administrative agencies- to further develop regula-
tions to implement “the laws.” These. regulations havé the force of law and .

--ianUEnce almostuai 1.aspects: of our?lives L : o




e

cuss the:

volved

gxamples are.

tate levels. -

e 'shon tfi_ﬁjm

10"1] + : ==l E
ﬁa\:e stﬂdt;n%; SUggest some agengies er Iistl
n

{ ~E.gv, 0 Occupat‘sona“l Safé;i':y

ﬁ f‘e

-iquo

Invite a person- fron the League 6F Homen Voters or the_Lt. G_o‘v nor's.’
Office:to djs%uss -the -importance nf voting and the pmced re tn- )
stering:to- =

tax ],aws regulated and eqforced by the IRS (Intern L
evenue: Service) and state tax agencies; environmental laws’-regulated And

.,énforced by the Environmenta), Protection)igency on both the federal an
St_udents may read about agencies 1

u_erlge"of hésa agencies 0N~ Our daﬂy ’pves. L

-r--...:-

its, eacr_m])oyee_ :clothi

alcohoTiC: beverages=i
'C]Ub tnd _{ :

e A
ropi-a-special mterest groun;_-(e.gu C on Cause)
1¢ the-class-on-the role of a-!obbyist -or a- lob y group >

in uencing eg1’s‘lator

~%An Act-of: COngresr'“*from the Depa tment of~ EdUcation

film collection. - “After Shovging_ the-fiim;

about: mk_fug the,ir' _eeling{i”*ngﬁ_m to-meijber
cis : CleanAil 5mendn”ent

n Arbetman, Street Lawy

_.severaljon the boar& Dis

y {
and’ Hea]th Ad?m stratwr'n (reguiates' oy
ng,, he1g it of guard raﬂs 19

vegu]ate -1n what ;)arts of theg
| uﬂg,ings can be buﬂit) -

discus how lobbyists went
: ohgre,;s and how -

e_made..




< “Have=students writ 'l_ttgrs expressin§ the1r thoughts and opinions .
- aboyt_a-law that is of.gongarn 1G-thdn. =Letters may. be addressed
-to menbers: of - Hawaitids’ Congres ani delegation —stpte TEgis?ature

_-on city’ counc?ﬂ’“ :ﬂ " L s o

‘ 'f_ ey ?Studeﬁts may read about'vot{n and” lobbying in Arbetman,
-:; Law,-pp. 9=«10. e

Jud1ciary N

.\

a. Have students suggest; hat case law }s. Point put that law ‘made by
—Courts is-called ‘Case or comian’ Taw. “Students may read aboht the.
courts 1n Arbetman,-Street -Law;, = pp:- 12~18 and 24 25 }' ot
Hand’out “The Court System“ - Un gI- Appendix £ at the‘end of .
this-uniti Discuss. the: -structure.of: the: Courtisystem,. the makeup

. 10f power df-the US. "Supréme: Cour and:how ‘the couirts® - rulings .

affect us, €:Qa y the ‘court*s-decisions an’ abortqon have‘the fbrce
. of1aw P iy L

hg* erroL
an; Street ]

h mp?e cases _in the
aking.

‘ copmérce™ doctyin
. which.inffinge in. any 'Eﬁﬂ' "ﬁ'
. come -under: fedeval:-Ja

6id" congestion in a
could: mt'—'b “fo

-3~ -2l
g ut.tﬁat;fdmatoes'ar ‘V
the fryits:

Je:1aw-Was unconstitut1ona1
nion--res idents unless tﬁey




* A group of parents ‘sues.the schocﬂ board for né offer,-ing
choo)-classes “ih their: ) .

" Discuss- \il;y thes&’gase; would: be "tmé_d’i[r the Ear‘tictﬂar state or
.. ﬂaderah c’qui* __ --'AT;so iséuss: to_ what-gourt eac cafe codla be

\%‘p - .

16 -students ‘readithecise of | eon_us._wainwright as an example
-of-a court maldng Iaw _sét‘.:mg a- “pretedent. *Or show the film.
| fromithe Department-of Educazion: ccllectmn, “Justme Under Law"
o the G1deon-: L : \i :

. AsBign:students roles as legislaters ‘IoEbyfsts and observers and ho‘id
agimutated/ hearing: on- josed:biil:that is-of current concern or
-interes Exéimpl" ncludé -incréasing: the driving age to 18 and in-

: 1 : Feal coho]“ beverages to: 21




B ¥? Qisguss the following ro?es1:

- X legislators': to-be. neutral or hostile toward-the b111 that fhe
- lobbyists d1SCUSS"tO asw pertinent qUestibns-" -

irs 1obbyists° to convince the legislators that they should support
-or y] ect. the bill uoder consideration, e :

i obserbers “ to record n writing the techniques and 1nterp1ay ‘
between the lobbyists an& legrslqtor .

N .
R D

" After the rq1e~p1ay, the foﬁlowing may be $s

Has the role-piay rea?ist}c? If S0, how? _

S
L Nhat if anything, cnuld have been‘done diff iently?
y

Nhot did you notice about the style of the lobb'1sts hnd the content .
of their arguments? o ' o H
| F‘ield mp

:'If the legisJature is Hn. session, 1s1t:and observe the procedures
_followed D1SCUSS students obser?ations and reactions.zx B




[Lg"sls’ér_i;’";-i,r» mmonucnou T0 GIVIL Pnoc.!-:ss

Civil Law deals wlthkxhe private r1ghts 3? 1nd1V1duals or organ1zatfohs and" \
- conflicts aristng-fiom these rights.Q It includes alg areas of Waﬂ that db

{; otfi volve'criminaﬂfmatters.»-}1

r n_a dispute agree toxhave a th1rd partx Iisten to
d-make -azdecision. - B It -




@ e : . =
S - ' B
L

&, . Civil Law: A1l areas of law that do not involve criminal matters

5. Mediation: Parties in a dispute have a’fh1rd person act as a go-between to
sett1e the d1spute

6. Negotiation: Part1es in a dispute talk about the problem and reach an I
acceptable solution, with or without a lawyer. - ’

7. Preponderence of Evide.ice: Evidencg in a civil trial that overcomes evidence
offered by the oppos1ng side.

~,
-

In1t1at1ng Act1V1ty . Y ) s

- =

* Have. students suggest the general steps taken in criminal and civil cases. To
stimulate students’® thinking suggest hypothet.oal situations, such as "What
would happen in your case {suppose you‘re 18 years or older) if you were

. apprehended for stealing $200,000 from.an armored car and killing two guards?"
"What would happen in your case after you file a comp1a1nt against a super-
market for negligence"

+ Hand out "Criminal and Civil Processes" in Unit I; Appendix G. This is a
simplified overview of the‘criminal and civil processes

Jiscuss differences between the crim1na1 and c1V11 processes In civil cases
the plaintiff has the butden of proving his or her case by showing a preponder-
ence of evidence: (the greater weight of the evidence!. In eriminal cases the
prosecution must show that the defendant is gu11ty beyond a reasOnable doubt.

Developmental Act1V1t1es

i

1.. Adversary System’ .

Discuss the adversary nature of the trial system In the United States
the adversary process makes the trial a contest between opposing sides.
giscuss: Do you think justice is served by the adversary process? -

: Studentszmay read about the adVersary system 1n Arbetman, Street Law,
p 21"2 + . . . v "

2, Lawyers ' : - S .

a. Ask students if they think-lawyers are necessary. Have them suggest
situations when a lawyer may be necessary. Some situations are: )

0 buying or selling property;
o ¢ will and estate planning;

: # changing your family status {divorce, adoption, etc.);
o starting a bustpess; .

. taking’dare of personal injury or property daﬁage claims;

. 8 - °. .
¢ brunging a civil suit against another person or persofis;

L]




. in similiar cases, and keep1ng you informed about progress of the case.

] recoﬁmendation of friend-or family member;

] Iocal Bar Assoc1at1on,

o

. clients, kinds of work that lawyers do, and what clients should expect .

" @ defending yourself in aemurder trial: _ J v

Students may read about lawyers in Arbétman, Stireet Law, pp. 26-31. R

w

?iscuss how people can find lawyers. The following are some possibi-
jties:

# " recommendation of other professionals——clergy, doctor, businessperson;

] yellow pages in te1ephone book
B Martindale-Hubbell Law Directory in libraries;

® advert1sements in new;papers, ' . : .

¢ Legal Aid or lcgal services clinic; ‘

o legal insurante. ' T BN
Have students suggest questions they should ask the lawyer at the time

of the first interview. Discuss the importance of asking those ques--

tions. The questions may refer to fees for services, lawyer's experience‘gs

Invite a lawyer to speak to the class on the concept of advocacy for
from their 1awyers

Distribute the reading "What Should Ann Do?" in Unit I: Appendix H
at the end of this unit. Have several groups of. students role-play
the initial 1amyer»c11ent interview:between Ann and her lawyer

Persons role-playing the lawyer should ask questions to f1nd out
exactly what- happened, the extent of tne 1nJur1es and the effects on
health and work.

Persons role—play1ng Ann should provide the lawyer with the neCessary
information that is relevant to her case and to ask questions about the
“lawyer's fee, experience in similar cases, etc. ,

After each role-play, d1scuss whether or not Ann should retain the .

lawyer. Does the lawyer seem trustworthy? Does he or she- commiinicate : t
well with the client? Does the lawyer seem experienced in hand11ng '
this kind of case? Are the fees reasonable?

Students playing the roles of the lawyer may receive additional directions
from the teacher, such as to charge Very high fees, speak in heavy pidgin,
appear to be busy with other telephone calls, etc.




3. Dispute Settlement Out of.Court - .,

8. There are disadvantages .in.taking. cases to court, such as the cost and

" - time involved, the backlog of: court cases and the, resilting publicity.
Other alternative methods of resolving disputes include arbitration,
mediationi;&ndfhegdtiﬁtiongf:Students:may'read;about these methods
for\sett]]ng_djsputes-in~5rbetman, Street:Law, pp. 20-21. .

~Discuss arﬁjtra:idn;,medjatjon_and;gggqtiation as means of settling dis-
putes. [istribute "Settling.Disputes®. in Unit I:. Appendix I and

have students:determinegtﬁé"ﬁEStamethod for settling each dispute -
arbitration, mediation, negotiation or going to court. Have students
explgin their answers.. - S S i

Inform students-about the Heighborhoed Justice Centers which serve
as a1tefn§tiygs;ta_;he:tqgh;%;xgtgm in_resolving conflicts. ThEse ..
centers-apgfptjvatgyinqnprpﬁ‘f?éggnﬁigs:yhichvmedjéréjCanlﬁcts such
as consumer-merchant, landlordstenant, domestic and custedy disputes.
Mediators help the partiesto conmunicate’ with each. other and; to arrive

at their;own'solufjons‘fd;théiﬁrbﬁleﬁsTj;Egnters are 106&t¢$zon 0'ahu,

Maui and Kaua.'i.: Students,may:role-play resolution-of-sonflicts
" betweendndividuals. = ST TN AT ST

A small gfﬁbﬁ'ﬁ}iétﬁdéhts hﬁfffnﬁé}iﬁéw_pérébhs who work at the.Center. .
" "to find out about the role and work of the Neighborhood Justice Center.. -

ﬁ

= Culmihating_ﬂétivitY_

- j‘HEVQfsmafl grbhb

s of students create a probTem sitﬁétioﬂ and role-pléy'qﬁe
- ‘of the following: S SR :

‘¢ -search for a lawyer; . .- .
- first {hterview -between client and lawyars
- arbitration ‘process; '
--mediation process;
negotiation process.




- LESSONTV: FAMILY LAW

_ Content Concepts
’_1 Famﬂy Law

2.,_marriage - B
3 Abu'sé .o
| ke e

) —Gﬂnera'hzations L . : | ’
S s T ,‘ B - L - L -

1 -Fami}y law: effects eVery member of society

2. ‘The American ga'nﬂy is changing in size, shape and purpqse Laws are
- _al 50 evolvmg to r'eflect these changes 1n the famﬂy . .

"?'-_:-::Abuse is a serious probTem in the American family and occurs in famm s

_ {-—--_"Ob_“,]ectwe o R T . : : S
1.- Describe how the American family and iaws per‘tamlng to the famﬂy &\/e Chill‘lg‘ll'lg

_ _23 State the legal requirements for getting married in Hawai i and analy%e
S and fﬂl oat a marriage app‘hcation r_; L . .

-3 Expiain under what conditions an annuiment may be granted

- :.4_. Exp'[ain what 1s meant-byzcomon—'iaw marriage.- ]

B ) _5 Anaiyze one famﬂy probiem and examme ;ﬂternatwe ways cf dealing with
R the Droblcm. :

_j:-\focabulary Words to Know P T e

Annulment) The geclaration by the court that a marriage never re Hy
existed br was VO‘Jd from the_beginning : _ e

2, Cozrmqn-de Harriage.‘_. A-tarriade that exists vnthout the couple _aving
.- gone. through a formal appiicationx or: ceremony B}

_-"- 3. Family Law. The area of law that inc]udes marriage, divorce and child -
-.___:f_ ’ o \"Elfarea - - - T - N




i
||I
L.

: fInitiating Activity B SRR ' | $
R Introduce students to this. iesson by d1scussing marriage and why peopie marry.
. The following topics can. aiso be discussed:.

Y characteristics of” the famiiy,
. benefits families prOV1de for society,

¢ legal aspects of marriage. _ -

:Deveioﬁmentai-Activities

1. 5The Ghanging Family .

-

Have stuﬁents suggest how famiiy Yife has changed and is stiii changing
Then :have -them read "The Changing Family" in- Unit I Appendix J at the
_end of this unit Discuss the foIIOﬂing. Sro el :

{o Do you thirk- the American fanﬁiy, as an 1nst1tut10n, is dy1ng? ‘
o How 1s\the American famiiy changing?
f_i How will these changes affect:you? ST

Students may read'in Arbetmah Street Law, pp. 175-178, or in other texts
. for farther 1nf0rmation on’ the ﬁanging oies of husbands and: wfies

) \

o Requ1rements of Marr1age -i

Y . !
-0
IN

as HaVe students {dentify - iaws deaiing with marriage Discuss possibie
réasons for;the iaws and whether or not-some of the iaws shouid be changed.

_iCail students attention tO'the iega] requirements of ma riage
Point out” that every -state. has~ its own Taws: regarding thé ‘Tegal .
requirements for marriage In Hawai -, the fo iowing% 'quirements
st be: met:.

.0 iegai age to marry,-

*[ 9 smgie or iegaiiy ‘d’ivorced, :
Y 'reiationship to each otﬁer not cioser than‘first cousinss

. pass ph sicai tests - biood test, rubeiia immunization {for
” ‘femaies S L

apply (at Department of Heaith) and pay for the marriage iicense,

o hive ceremony performed by a person authorized by law ciergy or
Judicial officna] = & .o




.'.Have students complete a marriage license application See Unit I:
Appendix K - at the -end-of this-unit>for an-application. If there is
un_even-male-female-balance of students in the class, have couples
:work -on the applications together ;

Discuss and answer questions that arise Ask students why they think
certain questions-on the marriage license application -are asked-
Point:out -to students that under Hawai‘i law a woman does not have
to take ‘hex; .husband's- last _name’ when She marries CLg

3

r Quest]ons for further-ﬂiscuss1on may include,'

/fo Are ‘the: age requirements for marriage fair? If not, at what
age should persons-be-able te marry?: In some states “the a
female age. requirement is lower than the male s. Do you think
- this is fair? T .

o Nhy’do you suppose government 1s 1nvolved ]n a matter ‘as
. private as marr1age? Lo o i e : ¥

\overnment~should set requirements for gett1ng

e Do you: think‘
ld this be a matter for 1nd1viduals to dec1de?

marr1ed oresﬁ

ot

“Studerits ray read'about marr1age in Arbetman Stréet taw, Pp. l63-l73
,v“ Quest1ons for d1s ssion- may. includeo L —.——

*

. 5'_;‘ fﬂow does the aw reflect.thisfthange in roles? -
T PR PN ST
-3 Annulment :

If the legal requirements for marrTage are - not met, the marriage may-be
declared void or annulled. An annulmentfis a court order that dEClares

?Ask students 1f they know what an -nulment 1s and suggest under‘* what -
_ conditions a- marriage may be annulle < Have students g1ve reasons for
'_:their ansHErs. A Cox .
) The following are common reasons f annulment. )
e age - ofd qr‘both-persons were underage and d1d not have parent'
. permission to. marry. . . )

. 'TnCESﬁ - perSons were related to each other.

. fraud - one spouSe l1ed to the other about an- importantlmatter,
© - “suchas a cr1m1nal reCord, or the desire- to have childrenr

) jcoercion - one spouse forced the other to marry against his or her

| “ill' SR :e;;- f_..-'f=zr.~--r PO . .

. phxsical incapaC1ty--- one sp0use was incapable of taking part in
';f'sexual intercourse° T ,




- o bigamy - one spouse was already married{j LT T el
: (Source Arbetman, Street” Lawf-p 172 Yo I

_ S /, _"'_'""'_'f .

;-_Common-Law Marriage

ke

FEET

-

A- common-law marriage is estaﬁ?ished without” biood tests, Iicense ora
_formal ceremony. ‘It {s not-allowed in Hawai'i. However, thirteen other
-states-do allow this: kind: of marriage and most states will recognize
,such a marriage if it weré"Tegal where it took place

In states whera coumon-]aw marriage is allowed, the fol]owing require-
fments must be met by thg couple

‘» consider themselves as husband and wife and have th1s ubiicl known
\‘_"_,_ | g P y 3
-9 meet the legal age requirement,

o iive together, - : : ; fjJ. o - l _f
-3 .- et qther ‘State. requirements E
(Source. Arbetman, StreetaLaw, p. ¢ﬂ74 )

-Introduce sf’dents to- this activity by having tﬁem respond'to?the_foilowri
1ng hypothetical 51tuat1on _ i} i ' T

'Annette anpe and Bob Miyashiro111ve together in Lihue, Kauai as -
husband- and: wife.- -They:neverzhad -a formal marrtage céremohy,
but-Annette- signs ‘her name-as. Mes, Annette: Hiyashiro They have

two chi]dren, named_ Amy and Joyce Miyashiro Are Annette and
s Bob legally married? j-- S

Annette andiBob'are not legally married because Hawai‘i does not allow
conmon-taw mdrriages. ~ In states where cowmon-law marriages are allowed,

Annette and Bob would .be Tegally married’ and_would need a- legai divorce
.if one spoase wants to- marry another'person . L '

Discuss the concept of common-?aw marriage Questions f0r discussion, .
may 1nc1ude e : _ oo L '

;"' -

Should common-iaw marriage be aliowed 1n Hawai‘i? why or. whv not? al

-~ What legal. prob]ems “can, occur 1f One. spouse in a Common-iag_marriage
dies? (1nher1tance, property rights etc ) -

How is common-law marriage different from cohabitation (Iiving
, together)? _ ; _ _

% -

Abuses in Famiiies : e T .

Spouse Abuse o T - -“a ‘
(1) Introduce students t0. thjs activity by asking them if they *
+ know of ‘any examples-of abuse{n fami ies_and: what happened

to the-fndividuals: Anvalved. - Have studentsidentify possible
S reasone-why spoUses and children are'abused. T




(2) For a' “oVeryiew of ithe probigm: of_abUse 1riffamﬂ1es hav‘e .
-i_students‘ read’ “Bla;:k Eyesf ‘Broken Djtsl'ies. Violence Stalks-

$ -

g AT ;-:-an; -a-m'mes? Relmnd
S tbat}acts;_.m tentative/and subdect to change mth
LR dftip@:l nfbmif:io -

~ ',Hh,y hawe{fiis ed:fani] Scome :"out of hiding\"
- -and:talked! aﬁon the-abuse; thelmhave suffered? :

‘frf-ﬂow ‘doss abise ¥n-fanilde
= ‘_consdderaﬂnn_ bot : ocial anc,l economic costs)?

(3) $muse ablse ‘cases are- andf id- A< ‘different ua; s £ rom place to, -
-place-and-opinions: differ as=to:How: ‘they-should be-handled. “Have
'students .read: about: the hand]ing ‘of “Spouse-abuse in Arbetmany -
Streetul.a j 7¥795182 - Then-df stribute-the; worksheet "Is This

7L l!uft “Appendi% M- at_the end of-this uniti ~Have .
affects to:the' victim, family. and society and-
is r s not a'gﬁod icfea. ’stcuss

meto._fhﬁ‘sLdecision? Doyou _
erdict?. Explain your answer S

~:Incest—, ?or‘cing chﬂd fo engage in
’es “for- the mqkfng of pof'no,graphic fﬂms,




(1) Discus§ thé-:deﬁ‘rﬁtﬁ ons a causes of chitd’ abuse. Then- have

" students - decide. whether -ore ot the- fonowing,situations should .

- besconsidered- ‘exam p]es ofﬁa_,ﬁuse. Have students expTam their
- . answers. e o SR i .

. " A father beats;hw-ten-year-old son untﬂ he 1s b'[ack
: g - T and blue over: much of his bad o -
L e A mother leaves her-.three chﬂdren, ages5, 3 and 2
R alone for two™ days in a'high r?se apartmentt
. - - €~=)’ TR
. A father constantly screams »obscemties at h1s fifteen-
year-old son and‘ eH Your _can ‘t “do anything r1ght .

e A mqther_ 1s unccmcerned_ bout: her thirte_en-year-old
S dauahterip artying: al1- mght,,as lang as.she- doesn 't
R get"i" :f‘ uble

X ' 1 -year-ol d"daiighter: haVe
sexual_ jntercaurse ___ith h1r£|, assuri ng her"that’ th1s is
* a_na ura'l way- affection: - .

3

_'.

: - }ns Z-year-
_aching for the.hot kettle. ST

ance -of -‘the' part of 1a 'enforcement people

to mterfere in the family-affairs of others.= “Many_-states,
1nc1ud1ng -Hawa .54 52 how: reqmre professionals%uch as: doctors, .
teachers and social workers'-to report. suspected cases of~

_ _Once a case of abuse-_1s reported, oﬁe_ or more df;j;_'hé -fpﬂo'w-_ '
- ‘ﬂlg may oceurs:. I e T T

L}




s Shouidﬁparents who abuse their d
: finedf and or recejve counse1ing R

13) Haye students reads“Father Sued f % ChiIdbeatfng" 1n Unit I¢
“Appendix-0:— Discuss-the: fauts of ‘the case and ask students

whether-they-think-the—} W ;_1_ Tiustified. Have students .

o '-_-

The foilow1eg are some emerging controv r51a1:1ssues.that reflect
changes .in_the family and:in.family laW- - Students may.gather
1nfqrmation “and -present -the issues for disctissionz, The.question

: biTi ty}ofnsuch_changes-srﬂuId be‘reised and discussed

e emancipationiof:m At
o - jointcustody of’%hifdren aftey. d1vorce
. alimony*based on: ihe:future e'unjngs




" ONIT 1z APPENDIX A

~ 7 In-every mature society, there i s'considerable overl ap between legal
questions and moral questions.: A MmN who. violates. the law agathst murder
likewise yiolates a moral. precept against killing; -fraud and theft are '
-condemned- not only by courts but -alsg by>consciencess ip short, law and
morals: frequently do their work with the very same {tem of humah:behavior, '
In a democratic society ‘like:‘ours.where :the. Taw ‘reflects many of the people's
basic vaiues, this overlap. becomes a1l -the moreséxtensive- and”important.
Under the official appearances of. deciding the Tegal-issues _Ppresented to
them, American” judges: are of ten requived to assess moral; interests and,
- resolve problems bf right and-wrong. " Tt is -pealistic ‘to 100k at the law
" - not merely. as-a -technicat institution :performing varfous. political and

economic:functipns but 8150 as a rich- repository of foral g
- ds:continually reworked, .revised; :and-réfined: ~ - ..: - .-

1

- Source: “Cahi, E.. The Moral DécTsions ~Right ‘and ‘Wrong in_the Light of Anerican

 Law.. Bloomington: “Tndiana Unjversity-Press, 1956, p. 3.
..'___:_ _'. _:i 1__".--_._ '__"_?'-_-_'-- ) __.._ _:- :T.F'-:'-- - J:”.-- '__- _;_::J_-__ ---.- o 3
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o UNIT ;. APPENDIX B
A MURDER THAT nnsn T REPORTED

) On Hovember 3 1981 14-year-old Marcy Conrad was murdered in Milipitas,
© ~california. A lﬁ-year-o‘ld Junior at Mili itas High School was charged -
.. with.strangling Marqy and ieaving her bg in the hills where some peOple

: ,-'-'j"_dump their trash

: The story that shocked the townspeOple is not oniy the murder 1t-
seif but the-events-that took place after the murder. The defendant.,
_Arithony Broussardy boasted of the ‘crime.and. took several teenagers.in his
pickup: truck to view.the body, ~“Dther students, hearing. about this body in

. _the hiHs, subsequentiy hent on their -own. to look. - - _ .

_ S 0 \\as reported that some of the students made bets on, whether the body _
-“"_'was reai or not R _ Ry P _ .

. -""'.'

- Sgt Heeker a detective ‘of: the Santa CIara Sheriff 's Department-; con-
. firmed that a. number of young: peOpIe had gone to look at the body in the two
j_j,;-:- day '-before anyone reported' : R SR T S

_accessorye He went to view the body \nth the defendant~and dumped a garbage
~. _ bag of leaves on it in_an attempt. to _hide’_ the body- :-As for the other students,
--'-'f-; faﬂure to report: a body-“is-*not a crime in: Mihpitas . '

o E T S E R
‘ -Sourf:e. Wayne King, _"Nhy Dfdn‘t Her Classmates Report Her Murder‘?“ New York
. Fimes. Reprinted in The Sunday Star-BuHetin and Advertiser, Decemher 20, -
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e DRUNK DRIVER TELLS STUDENTS Haw HE- KILLED ms BEST_.FRIEND S— =
' Jaok Smith: ‘says Fe was like hundreds of!other studerits who' drink and T
cruise: in cars. _But for Smith that 1fe ended when his best friend died in -

a car crash Smith was*driving

"I killed him - Smith says reading from a speech he has been delivering .
to high_school students . e L

Smith is making the rounds of nine high schools underlah a%reement with
court officials who hope students Wwill learn from the-1B-year-old-mechanic's

-experience before thls year s season of prom nights and graduation parties

B Feb l9 l98l Smith was behind the wheel of his'family's 1975 van,
His best! friend, Brian dones, 18; was-by- h1s side A buddy, home on . leave
.from the Naky, and a woman fr1end were,in he. ac :

. ) :

The car weﬁ%$off a curve, rolled over'a; 63 siqn and two trees snapped
A telephone pola ‘and flipped. over: “Smith_and the two- passengers in the back
walked away from the wreck_““Jones Was hurl d= Gt of _the cary

.over Jones‘s body —

“His}eyes were open and they™ seemed’fike they'were looking r1ght at "ﬁ%"; '

Smithts personal ttagedy as: Just'what:Hax Lewis'was looking for The
_assistant district ‘attorney” ‘had: ‘asked-probation officers last year.to come up.

~ withisomeone 1ike Smith to talk: to students about the dangers of drinking and
- -driv ng ~pﬂ_,“1_ - 1_% ER ] :

Smith Was the perfect case. His accident followed a. night of partying,
complete with an underage friend. getting past' bouncers-to-drink in a bar. It

ended with death on a curve, of’a road that-Smith was trying to take at 60
e miles an hour T L ]

- ®- '—»_"__.

Smith pleaded guilty to vehicular homicide in District Court, where -
Judge Stark=approved assistant district attorndy.léwis's idea.. Smith. also’

lo t his license for four years An lS-month suspended aail sentence hangs
ove his head mTEET ;.:__ _ o

) “It may be boring to -you, Bt 1. glad to come around,“ he told a group
of studen\\ -1t mightEhelpmsomebody-else B * _

“There\gre times you“think that-you re not drunk and you realli/ére

Some people get busted for drinking-and driving and some don't. The/people
- who don't. think"woW' the cops d1dn t catch me, sand they think they're cool
; They re. not " L\\" . E _ et .
o Smith also added’that besid he vehicular homicide conV1ction ‘Jones'
"?_:parents are_suing him"infcivil Court for two. million dollars ' -




In 'order to sel-l feod_on epublic street. the seHer must apply for and
= 'vendo ! -pern'nt' R : )

oyer of more_thap_‘ﬁ;fteenf persons may d1scriminate on the basis ﬂ
___,} color,'f 'Hgi' : ' ' -

Aﬂ persons traveHng on 3y erstate airplane carriers are subject te
~search before_ ' nteri ng:the“wirplane”
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Supreme Court
_ {Chief Justice

) ~and four - “ ,
——amy Associate dustices) |
B ~Aor — IJ,,§. Court of
L1 x Appeals
. Hawati - ' ' Ninth Circuit
Intermediate : 1
Court of A
Appeals - .
(Chinf Judge °
and two .
~ Associate Judges) . A
‘ A : 1 , 4 4
.. .
! . or
1 . ’ Hawaii ,
, or | .Circuit Gourts . S
PR - :-;;:;;:;;_‘____:._-"" . .
_*#_#_’__._--’:" * C'N'“' X
Hawaii . Criminal
District 60ur;sa -
- ‘Probate. .
- it _FamiTy Court United States ~
" Criminai’ Divorce . D‘Eﬁ:;gt
g JuventTe ' Eistrict of H';waii .
Small Claims — - !
- and Conrt
N Landlord- Federal Criminal
tenant ‘. Py
Traffic -
. - Federal Cases
Local Cases
-
: Source: Prof R1chard S Milletr, Dean of Y.H. Law School
" Cor 37
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‘ v THE COURT svsrm A K
‘Supreme Court of . . , :
. i the United States , -
. ~ (Chief Justice and - o o
. -Eight Associate Justices) s :
| ' S S <
Appeal or - ’ - ‘
Certiorart . Appeal or -h .
. . Certiorar{
Hawai{ ‘. ’




. UNIT I: - APPENDIX F
THE SUPREME COURT AFFEC'I;SQIHE LIVES OF ALL

*

* o ’
The following are some thorny questions at the heart’ of the cases which
the U.S. Supreme Court will decide. \

e Can a state university Iegally refuse use of its buildings for religious
.services by a campus group? : \ .

*9- Is a state law which forbids anyone under 17 to- paay the games in an
amusement arcade unconstitutional? : .

(] Can mentally-i11 patients in a stdte hospital "be forcéd to take medicxnes
they do not want to take? &

e Do state colirts have the‘power to permanently take away the children of
a mother who reportedly does not take proper care of them?

‘When “hiase questions arée answered,- “state laws public institutions and
citizens will be affected. Decisions of the. Supreme Court can strike down
or uphold laws made by Congress, individual states or counties. They can
correct injustices and omerturn rulings made by other courts. Their deci-
sions can affect the lives of everyone. )

Below is a selectton of past Supreme Coﬁrt cases.

The Chicago Meat Packers' Beef

In 1890, Congress passed the Sherman Antitrust Act. This Act makes: it
illegal for cempanies to get together fo form a monopoly that would control
prices. Congress acted under -authority of Article I, Section 8, which gives
it power to regulate' interstate commerce. A grou) of Chicago meat packers
claimed that the law-did-not apply to them since they, bought the livestock

locally and also prepared and packed the meat locally. The government .
argued "that the law did apply because the cattle came from outside the state
and the meat was also sold outside the state. Nhat 1s your opinion?

Unfair State Fair?

Members of Hare Krishna, a religious group, were told by Minnesota State
Fair officials that they could not roam about the.fair selling literature or
asking for money.donations and that they had to remain in their booth at a
fixed site. The Hare Krishna members protested that the’Rair’s ruling vio-
lated their First Amendment rdght to freedom of religion,: .The Minnesota
Supreme Court agreed with the Hare Krishnas. The Fair officials appealed
the case to the U.S. Supreme Court 1nd asked them to overturn the Minnesota
ruling. ‘What is your opinion?




Tomatbes. Fruit or Vegetab]es?

In the case of Nix vs. Hedden (1893) the Supreme Court had to decide the
meaning of a word in a certain law. The law was a tariff act of 1883 which
allowed fruit to be imported duty free while imported vegetables were taxed
on the basis of 10% of -their value. One importer was charged the duty on.
tomatoes. He insisted that tomatoes were fruits and not vegetables. He
sued and asked the Supreme Court to rute the tomatoes as fruits. How wou!d
you decide?

Jobs for Non-Alaskanb? ’ ¢

In 1972, the Alaska legislature passed a law that gave preference t»
quatified A]aska residents over non-residents “in hiring for certain jobs
related to the building o™ o0il and gas pipelines. The purpose of the,law was
te cut down unemployment o. ~iaska residents. Non-residen®s sued and drgtied
that no state can deny employment privileges to.non- residents under Art1c¥e
IV, Section Z What is’your opinion?

Source: Dick Pawelek, "The Supreme Court: Why It Affects the Lives of Af1,"
Senior Scholastic, December 11, 1981, pp. 21-23.
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AR I
‘-

. charge of - crime)'

] Criminal

Arrest. . police take person into
custody.- Booking (mgking a
police report of the|arrest)

and f1nger-pr1nt1ng ake place..

Initia} appearanqe
case. Accused is gjven copy of
‘complaint and asked/-to enter pled.

© Trial date is set/and:-judge either

imposes. bail or eleaaes the de-
‘fbndant

Defendant i

advised of his or her righ

preliminar examiuati:g/znd/or
d

informed -of charge,

presentation .of case:to/grand
Jury ﬂo plea is ent

Indictment or-info 'tion (formal
Frosecutor
-either takes . eyjdence before
Jjury ‘to get-an/indictment or

has suffi¢ient .evidence. that an’

‘1nformattjn/may be filed.

Pre-tri;] proceedings Hearinﬁs
may be Held on-motions to. dismiss
the case, to have -evidence ruled

misdemeanor

Initial appe ancé_f-ffeltﬁg/éaSe.-

i 1 APBENDIX [T a

|CRIMINAL AND CIVIL PROCESSES

toa

inadrissible,. or to-permit dis<"-

covery (an exchange-of infor-
mation tetween the parties). De-

,fendant may-enfer guilty plea with _

" hopes of‘receicing a Iesser sen-

tence. . -

-]ria]. Preéentation-éf_evidénce :
By_prosecution:gnd-defénse.

» - ;
. .Decision. Verdict is made by jury

or jUdge,. n

‘Sentence. . Imposition of penaliy
which. may be prohation, suspended
senténce, restitution, commun1ty
service, prison term.

 Source: Arbetmen, Leé.- Street Law.
- - oo 800 -

. 5.
6‘

a—

- 7.

New York:

/2, Ansuer filed by/defendant, states éf?

“1.:“

‘ -judge‘or Jury, -

' 9??{%_ N T \

Civfl a Z

mp1a1nt filed ?y p1a1nt1ff, .ié
states the civil|wrong done
by the defendant!

the defenses inthe case.

|

Pre-trial progesdings. -Motions
- {requests by fthe parties to the
court) are filed-requesting

discayery.

2

4

Trial. Preséttation of evidence.
by plaintiff and defendant.” .

L S
Decision. Ve%dict may be by

Judgment. Prohounced by judge
in favor of pl int1ff or defendant.

Enforcement of budgmnnt. Court
forces the perspn against whom the
Judgment was pr%nounced to pay or -
to do something.

West Publishing\_ Company, 1980, p. 19




UNIT I: APPENDIX H
w'HAf' suouuﬁ ANN DO?

.‘ﬁ »
While shopping in Jordan’s Department, Store one Saturday afternoon,
Ann Larson slipped and fell on 2 newly waxed floor. Her injuries included a

fractured skull, a broken left leg, facial .cuts, internal bleeding and recurring

- -headaches.” After a five week stay in the hospital and a month’s recuperation

*

at home, Anri returned to her $20,000 a year job as an assistant to a publishing
firm. However, the headaches she suffered as a result of her fall meant that

her Job effectiveness was reduced.

The department store's insurance company offered Ann a settlement of $8,000.
Ann was uncertain whetﬁer sheshouldaccept the settiement and decided to consutt

a lawyer.

F




UNIT 3 -APPERDIN 1 e
semmo mspun:s S . LT

. . : ,\ : e s . ' ' L
Directions:  In the situatioﬁs described below decide what would be the Bbst S

method for settling the dispute - arbitratibn, mediation, negotiation or -
_going to court e )

E B

LT lJ-.;I‘c'v'
¥ ‘..‘\'-“"-f,‘ 7

yy father says he wili pay all of hfs daughter $ uedding expenses, but
. changes his mind tdo ‘onths before ‘the edding. - & .

—

,,L-.-

\\ i L]
2. A it set you bought doesnixxwork after three weeks and the store manager
-=refuses to rEpair it‘ or exchange it for another ’ :

. -
*

-3, Your«best friends decide to diuorce after two months of marriage

‘4, The State fax department says you owe an add1tiona} $500 in taxes You
insist that you do not I : -

5. A Iabor union and hotei disagree over a wage increase for empioyees

6. Your land]ord refuses to make needed:repairs to your kitchena claiming '
_— the guests at your party'we ¥ 1b1e for the damage _




L ” e unit I APPENDIX o ' (
Ct THE cunr«sng-nusaxcnu FAMILY

- The traditional famﬂy of -two parents and children are nowaminority in.
g . PAmerica. . The family as an institution is not-dying, but it is changing.” In
7 additipn tohthe tradjtional family, other types of families include one parent

families, ‘ehildless marrded couples,. unmarried couples 1iving together, persons :

living albne~and groups of’unFelated people 11V1ng together. ol

' . . L, 4
Ce o Wl e L '
Co! '.r‘\JI -r‘l";}‘ Tt ) powt Loy e g pr T :; i 4

A growing gercentage of married ‘couples~feel they don't want any, children.
In 1955, one percent of ‘Wives-between the ages of. 18 to 24 planned never to
have children. In 1976, according to statistics comp11ed by the Census Bureau,
five percent”of wives in the “same age’ bracket planned never to, have children.
-‘Some- experts aré alarmed at the increase’ “Others, predict that a baby boom
“may yet -occur, although at today's costs (based on 1975 figures} it takes about
$50, 000 to- rear a child to age 18, - .

\ “The number of divorces:has increased and Most divorced people remarry,
" vresulting- 1n a rastrictured family. The new shape of the, family now includes
a growing number of stepparents stepsisters and stepbrothers ‘The increase
in-divorces also mean-an incréase jn the number of kids who spend some time
Al s1ng}e parent fam111es _ y : -

. Some soC1olog1sts say that the h1gh’d1vorce rate is- because people today
want-more from marriage; not less.’ Studies. have shown that women -and
~men want 3ffection, communication, respect and’ fulf111ment within the
. marriage. "If they do_not get it, they are mdre. likely. than in the -past to
" divorge: and’try again‘\\ln,the past Memen settled for economic security,
men’ lTooKed .to ‘their work or outside activities fu]fillment and stayed
"together for the sake of the chlldren . - ) : R

_ Another view of d1srupted fam111es is explained by Macy Jo _Bane, a
professor at Wellesley College. /She argues that the proportion of ch11dren
affected by parental’ d1sruptlo '(death, divorce) has actually declined. She
says that deaths of both parents with youny children -are now very rare compared
with the past. And divorcedjgr widowed women in the past often did not have -

- ‘enough money to support their children and had to send them to their reldatives
. or to-orphanages. Also, w1dowed or divorced men rarely tried to raise their

+ ¢children $lone. However, today with the increased economic independence of
women and ‘the changing rofe of the father, more childrenlive with at least

one parent than ever before .

The shapPs of Ta@idies in the United States cover a wide range " Less

- than half consists of ‘the nucleat fiamily (mother, father and ch11dren), one
fourth -is made up of/ch11d1es§ couples, couples whose children have grown
and gore, and women/who hgad houséholds.  Another fourth is made up of
categbries stch a commu es, uimarried couples, several nuclear families,
sharing the same use, single gersons living alone, single persons sharing
the .house or ap ftment to cut cdsts) and- single persons with adopted children.
About four perg gnt of families consists bf an extended family and include
grandparents 7r other relatives.

‘¢
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{7 - The:.ingreased number of wives working outside the famiTy ¥s bringing

- about-a::change- ih-<the poer- structure of the family and a shift in the role
of the husband. Many ‘studies:have. found that‘employed:women exercise move B
paver, especially in family financial decisions, within the marriage than i
women who are housewives only. -And-as:the enployed Women:share in the bread- .- I

S ginning_si(-thay also expect their Husbands to-help with the.childcare and

s 2 - nouseworK., . - .. . el T L _ R oo -

i

 “Brino Bettelhein, director -emeritus.of. the Orthogeiiic Schbo) at the -
Unijversity of Chicago, suggests that -the most serious problem facing today's - .
family 35 the gap between:vedlity and:ekpectations of what family 1ife ought \
e -
AN

to be. He explained that our-expectations of what family 1ife ought to b
are based on-family 1ife’in the pagt:where-the condjtions that made for a
+ cohesive family unit are:no.Jonger .présent.. The American:family of the
- colonjal past tended to be & farm family-whose strength-lay in.working'
together as a unit. ” Childrén were considered-econamic assets who heTped in
the produ-tion of goods or: services.. Many other-familjes-who did not farm
worked together as a unit im afanily enteFprise such -as -candlemaking.

The rise of industrialfzation saw a.sRift in the family unit. The family
no longer worked as a unity-but individual members 1eft.thie.home to earn.money
elsewhere. By the mid-nineteenth century, children weresno longer assets.who

~ were ‘essential to the economic:well-being of ‘the family.: Instead, they bécame
consumigrs of goods. Thé purpose of“the:famjly was underdoing a drastic change.
I—E"a_] g_o__"?:__t;ecame a mark of “status fer mem who could afford to have their wives
S ayome- _'_'-—' - __" x--' L B . - ' - — T'-':_ B —

- e
.. SN

* The poor, however , -aiways Worked.  Men, women and Children worked about
12 016 hours a day.. The reality of the:past was often very different from
our notions_ of what 1t :_ggqs__._.-:_l-ii__l_tg}:-.:{- B R S

_ Today; each family uiit must find its oW, purpose_and’ shape a new-life
", .. and new roles-for its members. o . R T

© (This article is descriptive of the changing American family and does not
sanction nor disapprove of the changes currently taking place. Teachers _
should raise and discuss the question ‘of the desjrability of these changes.)

w -~

- - R 3 .
- R al - . - - b
Fl
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Source: Robbins, Staci“‘a_:-,f.f“fﬁé_thanging"-Ameni'can Family - How Is It Changing?"
Senioy Scholast‘ic,___‘_Feb'rua_i_r‘y 20,1981, pp. W-17. ~
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!n applxin or-a marriase_,lloense both‘theprospecﬁve groom and bride
mustappeat persoq x mardage license agent.?

A mamage JI ense isiss' "smmed:ate , fterihe_a_up!ieaﬂon is made
~A&er'being-}ssued he cenise expires:within 30 da d it Is.vyl,

: w&fe.

' "‘

"7 Yormirry, malesas well-as:Temales mustibé at 1easi 16 yearsof a e/M&I
and-females who-are 16 or 17-years of ‘age must \ave the wriften cdnsenyof
- -both:parents;-or’of the legal guardian; or othier. person.i i whose cagpéind.
= custody the minor has: been’ placed; ‘or-of the family: courtjudge if he has -~
jurisdiction-over the minor child. Males and females. may:mirry at age 15

383 mar marryt

. -~Proofofa ase f 1he form of A  bith eemlicate or-bapﬂsmal cenifrcate must
e

be presented:to the mardage iicense agent br anr appiican!, who is under
- 20 yearsofage LT

. Ablagd: relationshnp‘:etween the-prospectt
~ = ot becloser thanfirst colsins, -

Each ~parly to the’ marriage

_-_—_ - ?.‘

groom and the bride must.

.made within 30 ays after the date of serology (bloo ] test’ shown on the
eerﬁﬁcate - 2

The fee for a Ileense Is SB:OMn-mh,_ payabie;n the time of fillng the
\ applicatfon IR :

\{- INS’HIUCTIONS FOR TIU.ING OUT A"?I’UCATION FORM-
Ple\zsilg.l‘s\e ink, Pﬂnl fnformﬂion so: thamt ‘can bé read easily. If you have

Home\or office” telephpne, ‘give number i left margin. De not sign the

- application until-the- Mafriage lfcense egenum yOu to do 0. It misst he
srgned inh

oc heipresence. 8
. Nameof ;\ot\mﬂnd brige: Enter the fuII flrsz, m!ddle ,,,g Iasz nam es Do
not use abbreviatigns.or lnftfals, = -~ - 77y -

' planatow. Do not use _numBers.

.- ALONE." Z
rdstatpr—

? years with the written consent.of both: parérits ‘or legal-guatdian® and'the. =
- - wriiten'approval. of the’ judgeof*the amiiytoun‘No one under15 years of

'ure;ent a premarital health oerlifica:e‘;' -
obiained from™a ghysicram Applimion for the marrra&e license should be ",

L SR e "'.;___ / o
U al:esidenee. Give st tarfdress, if any and enterthe niné of thedly
“or town in full-and the o If no street address, e nter same of 2own ors
village. Mailing address ?‘te usad but must-be-enclosed in. parenthesis
after-the name of the town or- viliage’ DGI NOT ,USKMAILING ADDRESS

~ lace - bmh Give city ot" town and state or cily or: lown and foreign
- ‘countryy”

Father and mother Enter ful! ﬂrsl, middle and Iest names wIthout abbre-
wauons or ini:nals For mo’(her, enter fuII marden name. After vang? sme

- yes or"no orYunknown”. . .. -

" you aré 2 minor without pafents, gwe name of guardian In spaoe pro-
- vided in left margin..- i

“Biéod relauonshrp of groom to brrde Genereily, the entry here will be
*none, - - "y

In what coumy “do you plan to be mamed? Honolulu Cou,my, Haw:ii
County, Maui Coumy, or. Kauai. County,

PRt r,‘._

Narr;e of mam‘age off‘cfim. Ferson who is to perform the n:lainage cere-
mony, -, .

- Number of thIs marr:zge Sell exﬁlanatory. S :
i prevldusly married. State how your last marriage ended-—-i.e., by death

divorce or aunulmeni Then enter the da&e and p!ace of the death divorce )

orannu Iment.”

~ Race. Usesuch :erms a3 ]apanese, Caucasian, Negro, Hawaiian,etc. ’ -

- Okcupation. Give’ your” usualoocd'pation, such ass carpemer, bool:keeper,
-student; - sales-clerk;-auto mechaiiic; soldier; U:S; Army; ssallor, U.S:: a:z
ofticer, U.S; Atmy i Navy, etr:. (GiveJﬁnd of workdone urIng most of w
- -ing life, even if reticed). -

Ediication: Eter-the number of the hlgheill, grade compleled I'n "regular"
schoolingin the space | for. elemmtary/seco ary-or college. .

Note: Do not enter any other kind of schooling or, tralnfng While beauty
and:barber schools, business or trade schools;: and-the-like, are. fmportant,
they are not consldered “regular” schuols for the purp se.of this Jtem.

Confr‘denua! Jnformar!on. laformation on’ prevlou‘s marsfige, race,. occu-
A paﬁon and edication [ confidential'and will not be reproduced on certifed

€ copfes of your marriage ce'tificate but used fi:lr ﬁaﬂstlcal pu{poses only, ™

4




LICENSE NO,
X mnouﬁm {Month, uay. Year) )

e o N

:t‘-irimmw_ Cowntey

Te. tAnGH

| LvIRGT

e

T |e UviNG?

ey tb‘ andenlgned,@ertff} that thie information glveii in thltapp!fcaﬁ‘on Istrue and correct to the best of our. know!-
edge and beliel. Written consent of courtls attached i oiid r}urls Jiction. of ¢ court orurm'er ge 16
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:f"._;'_;-';i*“VioI'ence. _.

It had". been part and par'cel of their relationship from the first day of
t eir“ta? Vegas- honeymodn 13 years_ago. “He'd gottep ‘furious with her for

. SOme- long-forgdtten reason and had taken a glass*ashtray and smashed it 1nto
N - *hotﬂl_mom Nafﬂ'-" o e _ _

P -

»"Hay back then; 'aﬂ;:kmds of ewarning hghts were ﬂashing," Carol said:
"He distarted-yelling ‘that he: ‘hated:my.quts:and- Was going to throw me on the

biis:back -to my .parents “shouse in, California,  Somehow. the whole incident
-got ur‘ned around' epd I ended up crying and begging-'-hjnr for Forgfveness.

ear later When he: angrﬂy
'fng fhe car 1n the drwe-

- < TAm ~;t!;ey_;were ‘flashingzvhen; a
1ng got n: h\is nerves ‘andzhe’ put-h

e -birth of chﬂd No Z, a‘ll the cry-
‘ough-th e sho:ii door rin the den.

And 'ﬁen‘vheqsereame' E
‘Téa _jng-%he’r mortified-or

-_-'-_,_ ___.....-_ Ee i hm e

- .s-.. -

: sidealt with his anger Y. hitt;ng aen:ething or hy some over-
uering e_p1dsvon, Carol s_aid.ﬂ AL<never knew what would set. im off and .
m not sq' Ae-did efthen.s. ids knew Tnstinctively when.to stay out of .
« X Kept sayingy—fAs

dng:as he-hit chaff__rs and‘not me! ., M

“.

THO M 'ck eyes, p
for divorce et

ittle-to dis ngu15h Carol s decree fr'om the
toyearin Family=Coupt,.™ 7, -

'Tbe'pr' ceedings were “uncontested-and unspectacular. Carol got qustody
- He got t'r;easunaﬁ‘le sitation." l-le didn 't even show up for the

N "]fhe i tds,“\she safd 'He'd  say, You can’ get-,your a-- out of ‘Here but ’
the kids stay.’ Or. 'Leave and T te he. judge you abandoned the kids and -
you'H rre er-see them again I beﬁeved jnm." -

______




'::-'=chiHing frequency both heref and on the Hainland., :_-_._«'

B “Physical violeuce;deve]ops between fanﬁly membé?s Tore often tban it
‘does«betueén any other -individuals or in any other setting except for wars-
and riots,“ observed University of New Haapshire socioiogist Mrrray Straus

. _Statistics conpiied by the Hational Institute of Hental Health paint a
L Ltelling picture..-_—_,__-:T :-g,_ E i _ )

{ _-‘-_-.___- ___‘ .

' -o Some form: of. domestic V1olence--spouse,aga1nst-spouse, parent-
againstschild, 'sibling-against-sibling and even child-agaipst-
parent occurs in one out of every two American households S

& Abdut. 50 iITion persons everyayear are *’physicauy harmed by o
”hﬁhhgrs of their own families "

a Spouse abuse occurs among 16 percent of American married couples.

- M ECTE Lo _‘

: i;-;; o Edch. year, 6;5émi111on children_are abused by parents or other
e f=fami1y€membe' e - o j T F

- S d-|
' ;'gist and“director of the Divonce'CIinic R

_ 1;'- “Pretty ‘ci0se to haif the women ooming fo the Divorce CIinic reported
* some_sort’ of -violence.. It isaaustifiabie that we are seen as the most vio-
- ';=E?__'?'lentmation_omearth‘ i A : EL ST

Nebster said about a quarter of the women~uho file for divorce through
_ the clinic "have taken. years of beatings and not unt11 it spilis over to the _
'T,,chiid will ‘they: eave " - - S . _ S

l’()ne woman got her first beating from her husband when he found out she
) was.pregnant,”'nebster said -"Hhen he pushed her down the stairs, she leff "

_ _ Hebster—also said a number_oftwomen have sought divorce because of '
seanl mo!estation of the children o i .

- "Vio]ence in the family,has been a hidden phenomenon until recently,“ .
wrote Nancy Kreidman:-and-John Srekke:in their grant proposal for Komo Hai,
@ new’ support groap*program for men who abuse their spouses

_\—--

R ”The sanctity of marriage, the implied_privacy and 1nv1o1ab1e natUre of
what ‘goes on within- ’the home, " have created a situation which-in the past

- _ discouraged interference by others andTminimized the amount ‘of attention

: ~i;given to the problem ; _ :

SUEE “Homen, who are most often the victims, have begUn to come out of isola-
- tion—-in fear and 3n desperationr-to teii their stories and seek'help "




's noon and a half dozen women are brown~bagging it around a neeting
room table.

The women belong to Abused Wamen Anonymous. They share a }egacy of
black eyes and broken bon.s, of verbal and emotional abuse inflicted on then
by their husbands. ‘ . . -

They are at various stageSégf hurting and healing.. Joyce Hunter, whose
work with spouse abuse victims rned her .the Jefferson Award in 1979, is the
coordinator. .

“Lee, involved in a bitterly contested divorce hearing in Fampily Court,
is angry because the court homes tudy was not as favorable toward her as she .
would have Iiked anﬂ ‘she fears her son's custody will be awarded to her bhus-
band.

-

Hunter is warming Lee to the possibility of accepting a shared-custody
{erangement. "But Lee this day is not to be cajoled or consoied.

“He's broken my'bones,"-she says, “but you don't go into court and say
you were beaten. You g¢ in tiere and say, 'On Wednesday at 3:33 exactly, he
beat the s--- out of me.' You'd better have 1t exact. Dates and times." s

"It took seven weeks to get a restraining order. And then there were
many violations. Once my husband came and kicked down the door. The police
came but nobody was caught in the act (of being abusive). What the police
were saying was that my husband had a right to break down the door.

"I don't know what to do. The anger comes from telling the truth and
having no one believe you." . ’

Donna, who 'left her husband of more than 15 years, said she felt parti-.

cularly hamstrung about calling the police for help. Her husband is a police
officer. She says she's glad to be out.

"After it was over, I couldn't believe it was as bad as it was," shé
said. "As I stand back and look, it was pretty bad. Pretty doggone bad."~

Says Mary “Ten years ago he broke my nose; three years ago he broke my
hip. I kept wondering how I ever got into this situation. 1 thought perhaps
I wanted it, maybe even that ! deserved it. I had my own problems, my own
weaknesses.'

Reprinted with permission from The Honolulu Advertiser, March 1, 1981.




UNIT 1:' APPENDIX M
IS THIS A GOOD IDEA?

Directions: Consider thé'conEequences'of the following acts to the victim,
family or society and decide whether each is a'good idea or not. Explain your

, answers. . -

1. Police should be trained in handling abuse caees}
2, ?he abused spouse may leave home-temporarily for an abused Spodse she]feﬁ..

3. Some states a]]ow for cr1m1na1 prosecution for spouses who abuse .their
! ﬂﬂt!so -

-
L]

4, Some states a];ow the abused Spouse to sue the assau1t1ng Spouse for .
money damages.

-3

5. Some states have family inmunity laws s which make it impossible for
husbands and wives to sue each nther for money damages.

6. In some highly pub]icized cases wives who' have been abused by their
husbands over a long period of time nave killed their husbands. .
Juries have’ rendered verdicts of either not gui]ty or justifiable homi- -
cide. . .

Refer to Arbetman, Street Law, pp. 179-1B2 for information about the
handling of spouse abuse.

: £
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UNIT I: APPENDIX N
«  NOT GUILTY

Joan Howe, 34, had been beaten by her husband Robert over the past eight
years. One night, he cornered her by the dishwasher and punched her. She
smashed through the screen door and escaped to a neighbor's home. The next
morning Robert went to the neighbor's hOme'ang"promised Joan that if she
returned home he would never hurt her again. "However, two weeks later, Robert
was screaming obscenities, gave Joan a severe beating and blackened one o;/her
eyes. Later that night as Robert slept, Joan poured gasoline under his bed . .
and ignited it, thus killing Robert. Wheht the case came to trial, testimony
showed that -Joan had been mentally ang/physically brutalized by Rebert since :
tEe beginning of their marriage. The¢ jury acquitted Joan of the murder * -
charge. . .

‘Quest?ons for discussion;

1. Testimony in court showed that Joan had never reported her husband's
behavior to the police. What are some possible reasons for this?

2. Why do you think Joan killed her husband at.the particular time and
in that particular manner? Do)you suppose she had other ways of
solving her problem? .

3. HWhy do you think the jury came to this decision? Do.you agree with
the jury's verdict? Explain your answer.
) K




UNIT I: ,APPENDIX 0
- FATHER SUED FOR CHILDBEATING

-

Christine Nielson, after much soul-searching and many discussions with
her husband and five sisters, ‘sued her father for $1 million for beating her
as a child. She decided to send a message to her father and to the public
after she read about 2-year-0ld Flean1ce Gray who was beaten to death by her
parents.

Nielson claims that her face was disf1gured for life as a result of.the
beatings. She has had three operations but they have not restored hér face

to normal. Her teeth do not meet and fhe r1ght side of her face 1s caved in.

Nielson said thex oeating alters a ch11d s life and that as a child she
lived in constant fear and was afraid to-go.home from school. She said her
father first beat her .at age féur and continued to beat her for the next ten
years until she was placed in a foster home. She said she ran away from the
foster home at age sixteen and was a prostitute in Wisconsin for two months.

Nielson feels that w1th proper upbringing her life would have been different.

/

A1do Botti, her attorney, said the suit charge* that she has suffered
gneat pain and mental anguish" and that she has “incurréd medical, dental’
anﬂ psychiatr1c costs" as @ result of the beatings, .

o

Adapted from Maurice Possley, "Childbeating by Daughter,” Chicago Sun Times.
Reprinted in Honolulu Star~Bu11et1n March 2, 1981,
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UNIT I MATERIALS FOR STUDENT LEARNING

*

BOOKS: |

Arbetman, Lée, Edward McMahon and Edward 0'Brien. Street Law: A Course in
Practical Law. HNew York: West Publishing Company, 1980.

Freifeld, Wilbur and Frank Toddeo. The Legal Facts of Life. New York:.
Dutton Books, -1982. ‘

“Xrause, Harry. Family Law in a Nutshell. New York: West Publishing
Company, 1981,

Sussmah, Alan and Martin Guggenheim. The Rights of Pavents. New York:
Avon Books, 1980. ' . \\\\

Swigor, Elinor. Law in Everyday Life. Evanston, I1linois: McDougai-
Littell, 1979. ({paper)

PAMPHLETS: ' | S o
Hawaii Legal Auxiliary. The Laws Are Yours. Honolulu, 1981. K

STUDENT MAGAZINES: . . .. .__ T T s
Bi1l ‘of Rights Newsletter, published by Constitutional Rights Foundation. -

-

Update, published by American Bar Association three times yearly.

' Senjor Scholastic

FILMS FROM HAWAIT STATE DEPARTMENT OF EDUCATION, AUDIOVISUAL SERVICES UNIT:

¥

An Act of Congress 7371

i

Appellate System 7088
Auth&rity and Rebellion 6355
Lobbying: A Case History 7139
Municipal Court ?152

OTHERS:

Daily newspapers

Newsﬁagazines‘

Law dictionary
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UNIT.3T: THE NATURE AND CAUSES OF CRIME

1
¥

~ Crime has been a major problem in America for a long time and the costs
of crime ip lost or damdged 11ves and property, suffering, fear and money
affectlus all. The causes of cr]me are varied aqd comptex and the solutions
are nq% simple. ‘
Lesson I examines the djffeféﬁ;e befween eriminal and non-criminal

behavior, the extent of &rime i Aherica and Hawai’i, and the causes, costs

R TR T

and solutfions to crime. It also looks at victim compensation programs and

how peopje can protect themselves from being victimized.

Lesson II examines crimés against fhe persan, such as assaultf battery,
hoﬁicide ahd rape. Studenfs are asked to analyze situations in which crimes
issue of,gun control.

Lesson II1 examines crimes against property, which is the most common *
kind of crime in the United-States. The areas{of study include vandalism,
shoplifting and stealing. | _ ‘ .

" Lesson IV examines controve}sial crimes., Controversial crimes include
those offenses that are consiQered to‘be against socief} }n géneral and _
often -involve issues of personal copducf, public health,,or social welfare.

The'areééjof study in this Iesson:inc]ude drug and sex offenses.




UNIT'II: “JHE WATURE AND:CAUSES OF CRIME . .

- Content.Concepts

"~ 1. Crime . - ' - L \

*2. Crimes Against the Person -
3. Crimes Against Property

4. éontroversial Crimes - - - - , ’

Generalizations -

1. Criminal acts are prohibited in ordet to pro;ect life and property, to
- maintain our system of-government, to. _preseryé. individual freedoms and
eivil rights, and to uphold society‘s moral values

2. *he causes of rr*me are var1ed and complex and the solutionc are not simple

3. There arE various 1eve1s (seriousness and degrees of severity) of cr1mes o
. depending on the circumstances of: pach’? ?fénse SR o LE

i r———— e e
[

L 4 ‘Property cr1me is the most commonﬁkind of~crime 1n the United States.
Contrgversial crimes include those?oiienses that are considerad to be-

. against society in general and: often-ﬁhvolye issues of persona} conduct,
public-heaith, of- social ﬂelfare o ,

oS +
— F ]

_ Ob;ective - : I f:_ ;1_-:__:__;_1_, -
. 1‘_ Identify and explain some causes of cr1me and’ d1scuss var1ous ways & o
’community can protect 1tse1f from crime s . ‘ oo
2. Demonstrate severa1 ways to prﬁtect oneself from‘criminal attacks
3. Analyze a series of acts and’ determine whether they should be considered
© " as eriminal acts. f{f'" N _*-w~5ﬁ.ms_r_ﬁ_ﬂ______ﬁ__;*ﬂﬂﬂ// 1

f%-‘ 4. Develop social studies skills: interpret-crime statistics from a chart.\
“ -:. e ' . - - C ‘ . : 7
<. 5. Analyze situations in which crimes ‘against the person have been committed |

6. Evaluate the arguments for and against gun control and express an opinion
on this fssue. @ ™ St

7. Explain possihle reasons for the increase in property crimes,

8. Identify some contréversia1 crimes and. explain why these acts are
considered controversiai

e e

2
-




LESSON' 15 " THE NATURE AND: CAUSES OF CRIME

4 K

hl
[l

| fContent Concepts _ |
Crime 1?;_ LT C .

.Generaiizations~ : i l

i

Crime is behavior for which the state has set a penaity and affects us -
" & ' ST _ . :

.Criminai acts are prohibited in. order to protect life and property, to
maintain our system.of: govermnent to_preserve individual freedoms ad
ciuii rights, and to uphoid 50ciety s morai Vaiues -

. _The causes of'crime are varied and compiex and the soiutions are not

- simpie o _ T Ty .

. : - w o

.“'The suocess of crime victim- compensation programs depends upon the avaii-
=_-=abiiity of money and peopie s attitudes toward §ociety _

. o e e e ot e e _-T;:-—— e i = e e s
Objective - '} w _i& : 'i_;

1. Identify and expiain sone causes of cr1me o

Identify and dTScHSS various ways which a community can protect itseif
f?om crime. R :

e

DemOnstrate severai !3¥s to protect oneseif from criminai attacks.

Analyze a series of acts and determine whether they shouid be considered
as criminai acts : )

Deveiop social studies skiiis 1nterpret crime statistics from a chart or
data S

.-'Take a stand on the issue of compensation for crime victims and support R
the- stand with reasons. ] :

Vocabuiary‘words to Know

L

1. Acceséaty_ﬂfter the Fact: Person who knows a crime has been committed
and heips*the principal escape or avoid cSpture

. Accessory. Before’ the Fact. Person who orders or helps plan a crime, but
. is not actua]iy present when the- crime is. committed

_'.“'Acoompiice. Person who heips another commit a crime.
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act that breaks a criminaﬂ 1aw that has been made for the

4 Cri

public good, and-is; punishable by public Taw? o
_ . T .
5. Felony A, serious crime, punishable by imprisonment for more than a }

. - year.. B - . .
6. iﬂisdemeanor. A crime Iess serious than a fe]ony, punishable by fine or
imprisonment for one. year ‘or less\ - 3

i

7. Principal; Person who cdmmits the crime
- oL 5,

Initiating ActiV1ty fftx_ . : N - : ;

2oy
fd i b

Introduce students to th1s lesson by asking ‘them -to- 1dentify all the
crimes they can think of. Hrite students suggestions on the chalk board.

. - Sﬁoolifting

) Assault, ‘

_Eg’ : i Arson ¢ . .
Robbery CRIME ) )

- Murder .
Theft 7/ 1 -

~ Forgery v
Discuss What is crine? :' { ' P

Then have small groups of - students categorize the crimes into the following.
(1).felonies," {2; misdemeanors, (3) crimes against pedple, (@) crimes against
property, and controversial or victimless-crimes. Some crimes may- fit
under fiore. than one category. It may be necessary to discuss the meanings of
the categories

Discuss- the groups’. categories and their reasons for placing the items in
those categories Then discuss the following questions:

Y Hhat makes these acts criminal?




'3;Hh1ch crimes*are consideredimore serious than others? th dp youithink
fu;they are c0nsidered.more serious? e EnT o T

My’ do you think acts siich- s these are: prohibited by Taw?. (Possible
. résponses: fo protect life .and- property, to preserVe individual -freedoms
and :¢ivil rights, to-maintain-order-and: oir isystem of government and to
'uphold society $: mora1 values (Source1 Arbetman, Street Law, ps 33 )

_ Do you think (your countyio:‘the s ‘te) has a serious crime probiem? - ,
Lo B g Lo \115' -
Developmental Aotivities 2 -
L ."Criminal or N0n-Crim1nai ' ‘ o ___ e

Distribute "Series of Acts" in Unit 11:° Appendlx A- at the end’ of this

unit. Have students work -in-small:-groups- of three to five personss Ask -

students to pretend-to be members of -the Crime Commission which_.has been
gs%ablished to evaluate laws As crime commissioners they are to do . the
0 lowing' Tl . e ;

rs Discuss a series of acts and, in each caseJ dec1de if the act should _
be treated as-a crime VI noen T :

’ Rank order the crinnnai acts from fhe most to the least seriqns

'*_ 0 Discuss the reasons for'their decisions

-
Ehart the resuits of each group s discussion on the board before dis-
,cussing the- foTlow1ng questions‘ W - R

W _ A N

) Is there agreement as to what offenses dre serious crimes?
" What - do these crimes have in common? '

o Are offenses against peopie or against property cqpsidered the
moreaserious? :

o What offenses should be considered misdemeanors? felonies? Expiain
our answer. . (If.. nﬁgsssary, review the-definitions of misdemeanor
id fel)ony discusse n: the suggested initiatin'g activity of this
sson -

'3 Nhat “do-you think the punishment should be “for each-offense?

¢« {Individual students may volunteer or be assigned to check the Hawaii
Revisdd:Statutes for the punishment for -each offense and share the
information with the class.) _ _ [

. Parties to Grime f{fﬁ ' a .

Clarify the following terms principal, accomplice, accessory before
- the fact) acceSsory after the fact. (Refer to Arbetman, Street Law,
"pp »39-40 ) T . _

_ ,'-Havesstudents read “Parties toa Crime" in. Un1t s dppendix 8 and

_ :;_identify ai1 the parties to the.crime - .




e n students. that T of. 2. party to't the crime. ﬁisouss Why
R __do,you think Tim ﬂldgﬂot yeport the. crime? Bp-you think Tim has a moral
-‘-;;?;;;obi atﬁon to.reportfthe imey i e _

SRR IR - §-
iﬁf;%”: B
LRI %i O i
xguess;ﬁhich areas ha:e the @ost and the least criméi - L o
5! : - Qr smally cities Encourage students »
.s:-'c_' o ! s e

_-:.'-‘;: - - i
f Appendix ¢ at the
he following : .

- -." '.‘?_-
B o_ the lowest crime rate?

differenres among the are's? C :__ *hink of any reasons‘for

these: differences? R g N

ad in Arbetman Street Law, p. 36.
1ds“ and; "Oahu §Erious Crime

‘;Unit IT’ Appendix E_ at

3
b. Distribute_
“Dips 14%."
"ﬁﬂ the end

decngase 1n crime on 0 ahu? __-
4 Causes and Solut"ns of iff;ifzif ;';:;;f;1}{}f;=fj?-_";; {.:f%f-. f._sh
' Have students: orkfin smajl groups and list a_l the nﬁssible causes of
crime _they cdn think of, ‘Encourage- students-to. cla;ify or. explain their i
answers. e following are-some possible answers: *.drug abusé,poverty, >

greed, ttle chance of beingjcaught-or punished, influence of television, - .
‘unemplgyments: reakdownfin'morality, Fack:- of arehtal guidance, -growing
pop ulStion¥glack of - eﬂucation no religious values peer groUp influence,

pb ) U o

. 'fami yu nging f%to

Have students gree on the most important reasons and rank order them
) DlJLUSS the following questions o P

(] Nhat are some ppssible solutions to- crime?
: ® " Should wd}have tougher laws?

'] Should the pUnishment be harsher? - - }

Haue students read in Arbetman Street Law, pp. 37 -38, or in other

resources about, the catses of crime.c. The resources Should present a
__wade-range of the causes and'solutions to the crime problem
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L. 8 Victins of:-Crime -

o i.’Fiﬁifﬁdg&é‘sfﬁdéﬁféitﬁjfﬁiéjééﬁi#itY'by having a discussion centered
Lot conthe following-duestions: 7, - e '

'07;ﬂbi&bﬁﬁkndk{;ﬁ§6ﬁéf;hb;ﬁés-been the victim of & crime?.
_Hhat was”the nature of “the crime? . . . S )
- How was-the person_affected by the crime? How was the family

o What kinds of beahTééﬁnyoh:th{nk are the victims of crime?

) Nhaf-dpiyou:think'gan:Bé7d0hé;in'?nyiéohmunity'tp”p?otgqt
people”from.crime? - -. = < . . 0 T T
-Discuss theifollowing;};ﬂo-yqu think a community owes victims of
d?ime1some-kihd;of-compgnsqyfon?}ilf_ﬁo, why? If not, why not? =

- Students méyhréad:"Crfmé:cQﬁpéﬁsatfbﬁ" iﬁf{Unjt Ilﬁjjgpﬁéndix Frat . -

~ théend of thisunit, - .. . =

b, A smaTT groupof - Sfudents may Gather infokiation on Hawai'i's victin
- compensation laws :and report the :information to the class. o
Discués_hoﬁ'péﬁﬁiéﬁgiﬁhprbfégf;fhéﬁseiﬁéﬁ_fhbﬁ;Bq@omiﬁg}éaéy targets

of crime. :Show:the-f{1m "Mugging: You%ggg’Pnotec;'Ybupsélf,ﬂ__'-
available'frqmithg;népaftmentibf Education and Hawaii Stiate Library

'film collections: = -

Students-may demonstrate the specific methods shown in the Film to
ward off a threatening attack. o ,

€. Costs of Crime : '
Have students suggest the costs and effects of crime and 1ist them on the
chaik board. Responses may-include Jost or damaged 1ives and property,
suffering, money, fear. ' Point out:that many people live in fear of crime.
Discuss the effects of fear of crime. Possible:answers- include: reluc-
tance to go out.of the-house, greater public_support for -police, increasing °
criticism of the crimindl justice system, demand for harshér sentences '
for’eriminals; increase id gun owmership, increase in use .of security
devices and private security quards. * :

Tiie fear of crime exceeds the reality of crime. About 40 percent of the
U.S, pooulation Tive in' fear of violent crime, but only a véry small per-
cent became victims of violent crimé. - (Source: Senfor Stholastic,
November, 14, 1980, p, 7.) Discuss reasons for the increase 71 fear of
crime and wiat we can do to reduce this fear. '

T

/




’_ﬁ:s;udents-in sma]l s may- gather additional 1nfonmation on one of the
;opics studi_ed or: relatec_l topits. present the 1nfor'mation and conduct a

o how to use audio-visual props‘gnd equipment'-

o how to use eye contact and body Ianguage. ;'

It may alsd be necessany to provide gutﬂeiines to help students gather
information. For example* wl"* N




* 'LESSON'II: CRIMES AGAINST THE PERSON

:--ﬁ-\ 5 i L . -',i

Content Concept .

Crimes Agaiast the Person

‘Generaiizations .

P ] & - . i E ‘_‘

1. Crimes against the person are ser1ous offenses anﬁ include homicide, :
K assault battery and rape . . R

9

2. Our soclety regards homlcide as the most serious of ail crimes

3. There are various levels (seriousness and degree of severity) of crimes
S depending upon the circumstances of - each of fense.

'Objective ‘ _ _
1. 'Identlfy and describe several examples ‘of crimes against the person.
2 Ident1fy the\d‘fferent categories of homicide.
3. _Analyaghsltuations in which crimes agalnst the person have been committed.

: 5
g, Explaln what constitutes rape and ways in which an 1nd1vidua1 can protect -

him/herself..
5. Evaiuate the argume\ts for and agalnst gun contral and express an opinion
- on this ISSUE .
. o \\ oo
R s i .

Vocabuiarylwords to Know

1. Assault: An attempt or threat to'carry out a physical attack on another
erson. U -

2. Battery Any unlawful, unconsented physical contact by one person
upon another. . ¢ .

4

Homigide: The'kiliir, of .one human being by anather.

b I

Malice: The intent to kill or seriolsly harm.

Premeditation: Previous planning or deliberation

o o u o Cad

Rape: Forced sexual intercourse without consent or sexual intercourse
with a minor.




! -

Initiating Activity

Introduce students to this lesson by asking them to suggest crimes which i
would ‘belong to the category "crimes against the person." List their sug-
- gestions on the board., Have students define the crimes.

Ask students to rank the crimes from most serious to least serious. Have .
students give reasons for their ranking.

Inform students that there-are different levels of crimes. For example,
homicide includes the following categories:

o first degree murder: premeditated, deliberate, done with intent to kill;

. se?ond degree murder: not premeditated, bhut deliberate and done With
malices .

) s voluntary manslaughter§ intentional, committed undar circumstances that
. lessen but da not<justify or excuse thc killing;

¢ involuntary mdhslaughter: Unintentional killing that results from reck-
less behavior;

s’ negligént homicide: causing death through criminal negligence;

e noncr1m1na1 homicide: Justifiable or excuﬁhble killing, such as killing

in self defense, killing of enemy soldier in Wartime, etc. ‘
(Source: Arbetn‘an Str‘eet Law, pr. 43-44.) \
-,

Have students suggest probable reasons for such classificatdions. _

Discuss: Do you think having such classifications is fair? to whom?
l': , " " - f

Develo tal iviti

evelopmental Activities o

1. Homicidg

Have students read in Arbetman, Street Law, pp. 43-44, or other resources
about the major categories of homicide. Clarify students’' questions about
the categories. Then have students identify the category of homicide in

- each instance balow. The teacher may add other examples of homicide.

" ¢ A thirty-year-old woman ‘used a handgun to ki1l a man who broke into her:
. home and attempted to rape her.

"t seeing his wife jn bed with another man, the husband grabbed a k1tch°n
knife and killed the man.

The children of a wealthy 1ndustr1a11§t planned for a year how they would
ki1l their father, and finally carr1ed out their plan by poisoning kis
focd.

. ¢ Ralph, after leaving a- party, killed a pedestrian when he sped tq:oubh an
b intersection in his car. '

R ! . 63 65




Assault and Battery | : T

- The different categories for assault and battery ave:
¢ aggravated assault: a physical attack with intent to murder, rob,
rape, or do serious bodily harm; ‘

¢ simple assault: any attempt or thredat to physically attack another
* person, )

¢ battery: an,unlawful or unconsgnted\physical contact by one person

on another. .
(Source: Arbetman, Street Law, p. a45.) .

- . LY

a. DPscuss the categories of assault and battery or have students read
*in Arbetman, Street law, p. 45. "Then ask students to determine which
of the foilowing are simple assault, aggravated assault or battery.

Have stuuents explain their answers.

ey

¢ Purse snatching. \ ) |

¢ Breaking a person's arm during a fight in school.
¢ Threatening thé football cdach.

» Robbing Bank of Hawaii wi#h a toy qun.

o Getting even with.your girifriend by trying to run her over with
your car because you saw her with another guy.

b. Point out to students that a large number of assault cases involve
handgun-. ' f -

(1) Have students discuss thqspros and cons of gﬁn control.
Students may gather their own information or read the %
following: N - . '

o "Handguns: Should the U.S. Restr¥ct Manufacturg,
Sale ang Possession?” Senior Scholastic,
September 4, 1981, pp. 10-14.

e "Gun Control" in Unit II: Appéndim G.

o+

L2} Point out to students that two small towns in the U.S.
have taken opposite views on handguns. One town in
I11inois has outlawed possession 0f handguns and one
town in Georgia has required residents to own handguns. .

Have students read "A Gun in Every Home" in Unit II:
Appendix H at the end of this unit. This reading may
be used as a springboard toAdiscuss the pros and cons
-of reguiring or'butlawing handguns.,

70
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oA .
= 3. Rape S -

a. Point out to students that rape in the U.S. is at epidemic lavels.
Discuss the following questions. Encourage students to express
their opinions and acknowledge all who participate in the discussion.

. ) “3 What is rape? (statutory rape, forceable rape)
| ® What are some causes of rape?

(] th has there been an fncrease in rape cases?
® Do you think people can protect themeelves egaiqst rapists?' . '%

- Students may read in Arbetman, Street.lLaw, pp. 46-47 for a fullen:
- definition of rape and recent cﬁinges in some statc laws to make
.the laws applicable to both men and women. The older common law -
definition of rape refers to the female as the victim and the male
+ as the offender.
) ’ Have students read the fallowing articles. These readings can be -
. used as apr1ngboards for a class dxscu331on _ e
® Unit 1I- .Appendix I: “Stopp1ng Rapists,“ 10cated at the _
end of t. unjt.. vl %

e Unit II; Appendix J: "Getting Tough On Rape," located i
at the end of this _unit. N

¢ Unit iI: Appendix K: "Rape," located at the end of this
unit. . .

b. Show the film "How To Say No To A-Rapist And Survive," available .from 3
the Department of Education film collection., This film is a recorded =
lecture by Frederic Storaska, author of the book of the same title.

v The 'film captures-his unique ability to instill confidence and dispel

N - anxiety, myth and embarrassment that often surroynd the sabaec% of

\ rape. )

c. Show the fiim "No Exceptions," available from the Hawaii State L9brary
_film collection, Using dramatized situations and interviews, this
film deals with simple but effective methods: to use to avoid getting

. into a situation of -possible jeopardy, what to do if raped, and steps
* to take afterwards if rape should occur. ~

]
!

. d. Invite a speaker from the Police Department or from a sex abuse
center to talk on rape prevention, prOSecutxon and punishment of
offencers.




Culminating Activities

2.

b. Written Report

Newspaper Activity ( ) ‘ |

Have students find examples of criffs against the person’in newspapers.
Students may do one of the following: \

R

3

a. Oral Report - - ey

_Cite the source and date. of one article, summarize.the content and give
personal reactions to the article. Class discussioh may follow.;

T oaTa

W

_ Assemble several articles in a nofebook. Each article should have -
the source, date, a summary and personal reaction. A specificc ™.
jdentification of the crime, such as homicide in the first degree o¥
simple assault, should als. oe included.

-

Gather Information

Have small groups of students fihd; out the penalties in Hawai'i for per-
sons convicted of hom101de assault and rape. Refer students to the

N

Hawaii. Revised Statutes which should be in every schcol library. The

findings should be reported to the class and discussed. The follow-
ing can also be discussed: , :

® Do you think the laws are too strict? too lenient?

¢ Do you think any changes should be made?




LESSON I11: CRIMES ABAINST PROPERTY

¥

Content Concept ' .

Crimes Against Property »

Generalizations

i. Crimes against property include crimes in which property is destroyed or
- stolen.

2. Property crime is the most c%%nmn kind of/cfiae ir; the United States..

!
T I

[ ]

. Objectives L

1.7 Identify and describe several examples of crime agajpst property.

-

2. I&entify and explain possible rea%ons for the increase in property crimes.

3. Analyze and exp1a1n the f1nanc1a1 and social costs of the h1gh rate of
property crime. *: i

4. Explain what’ constitutes shoplifting and. vandalism undey Hawai'1 s laws
and identify the attendant criminal penalties. e

»/

" Yocabulary Words to -Know. o

1. Arson: Willful and malicious burninb of another's property.

2. Burglary: Unauthorized entry into a building with the intent to commit
a crime. ’ . . ,
3. Embeizlement: The theft of money entrusted to one's care.
' ’ i 4
4. Extortion: Use of threats to obtain the property of another, blackmail.

5. Forgery: Crime in which a person alters a writing or document with
) intent -to defraud : o

6. Larceny: Unlawful taking and carry1ng away of <the property of another
with intent to steal it- theft.

7. Robbery: Unlawful taking of property from a person's immediate possession
" by force or intimidation.

2, : ' : .
8. Vandalism: Willful destruction of, or causing of damage to another's
property../~

M e

s
"
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Initiating Activity

Introduce students to this lesson by having-them define the concept "trimes
against property" and giving examples of these crimes. Examples may include
arson, burglary, embezzlement, extortion, shoplifting, etc. Have students
suggest the costs of these crimes to society. Point out to students that

- property. crime is .the most common kind of crime in the United States. H

Students max read about the various property crimes in Arbetman, Street Law,
pp. 47-51, ‘ . . '

. L
b+ i

Developmental Activities

~
=

Mctivities for vandalism, shoplifting and stealing are provided. Teachers
may also study other areas depending on the interests of the students.

. o ”~ .
1. Vandalism : o

a. Focus the discussion around the following questions. Encourage
students to share their knowledge and opinions. -

e What is vandalism?
s Why do you suppose acts of vanda11sm are comm1tted?

o What are the consequences of vandalism to the vandal (if caught??
‘10 society?

® How can vandalism be curbed?

Have students read "Vandalism on Campus® in Upit II: Appendix L at
the end of this vnit. Students may read about state statutes on
vandalism in school in Hawaii Revised Statutes, Vol. 4, 1981 ‘Supple-
ment. Hohdlulu, 1981, Sec. 298-27. The statute states that any
student who commits vandalism against school property may make resti-
tution in any manner, including monetary restitution by the pupil

or pupil's parents.

b. Show the film “The Boy Nho Liked Deer," available from the Department
of Education and Hawaii State Library film collections. .

?

Before showing the f11m instruct students to look for the acts of
vandalism shown in the film and the reasens for the vandalism.

The following questions may be, included in a discussion after the
viewing of the film.

¢ What acts of vandalism did you see in the film?
@ What were the reasons for the vandalism?

¢ How was Jason punished for_his acts of vandalisw? Do you think
he received a fair punishment?

2. Shoplifting - - o —_ o

a. Discuss the fo]low1ng questiOns. Encourage stﬁdents to pérticipate
in the discuss1on ' )

74
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. Have students read "Ts §

§ Hhat.is.shop]ttting? -
» 'th do yousuppose,peopleshog;ift? '_ R '.

# Does shop11fting affect you? hat are the costs of shoplifting?

¢ What is the punishment in Hawai i

a person is'convicted.of,
shoplifting? A

Have students read "You're Subsi

zing the Shoplifter“ 1n Un1t II -”:i

_ Append1x M .at-the end of*th1s urlit. i CE

Show the f4lm and/or f11mstr1p descr1bed below I "

/- S

Film: "Shop11ft1ng, Sharon's Stony,“ ava11able fron the Department- 7

of Education and Hawaii State Library film- co]lections This film s

- shows what happens to Sharon, a teenager after/she - shoplifts .a N |

jewelry 1tem from a depantment store. ///_ . S

Questions to discuss may 1nc1ude S i
¢ Why did Sharon shop11ft? / SN

/

o What happened to her from the time she was arrested until her IR

parents came to the police statﬁo ? = 4

aron's shop]wft1ng? -

» Nhat were”the consequences o;/s

lé*from Prent1ce-Ha11 Med1a This
is a two-part'souﬂd filmstr1p program wh1ch represents both the shop-
lifters' and the retatlers® 1ewpo1nts on the subject and examines

the costs in both money- anff' Tity. . _
(Questions to d1scuss mef 1nc1 de: _ '
» What are some common reasons why. people shop11ft?

/
# What is a kleptomaniac?

s What is STEM (the. anti- op11ft1pg campaign)?
aling, Becoming OK?" in Un1t I1: Ap?pndix .

F11mstr1p "Shop11ft1ng,? /y

Questions for discussion may include:

¢ Hou,ﬁave attitudes toward stealing changed?
® 'IéJsteaTing OK? If something is stole , is the Victim at tault?
# lWhat is thelextent of stealing in our sc oo]“ 1n our community?

# What are the costs to individuals of a soci
is prevalent?




d. Invite a speaker from the business comunity to taik about the prob-
' Tem of shoplifting and the steps taken by the stores to combat shop~
Jifting. Topics. for discussion may inciude costs of shopiifting to

consumers and effectiveness of the STEM program.

Culminating Activity ‘r/////

Have students report and discuss recent cases and examples of shoplifting,
vandalism or other crimes against property. " Analyze the possible causes of
the crimes. ' .

r




LESSON IV: CONTROVERSIAL- CRTMES
w . ot . S, \

[

.Gontent Concept

Generalizations

Contr:ouer,sig Crimes

1.

-

1‘

2.

3.

é;' E Objective‘

‘J’

Controversial crimes include those offenses that are considered to be

""against society in general and often involve issues of personal conduct,

public-health, or social welfare

Although some offenses are referred to as victimless crimes there is con-
troversy over whether they are truly victimless.

N T

t ' .

Identify some controvers1a1 crimes and exp1a1n why these acts are con-
sidered controversial:

Ana1yze and evaluate the arguments for and agaﬁnst the 1ega11zat1on,
decriminalization or criminalization of given ac'ts based on individual

and soc1eta1 values'., P -~ +

Exp1a1n tﬁe difference between decrim1na11zat1on and legalization of a

given act. i
N

Vocabulary-ﬁords to Know & ‘ .

5.

‘Bigamy: Hav1ng two ‘or mere husbands or wives at the same time.

Adultery The act of fexual intercourse between a married person and
someone other than his or her spduse. -

COntrovers1a1 Crimes: Offenses over wh1ch there are disagreements about
whether or not these acts should be considered as criminal acts.

Decr1m1nalizat1on: The. making of criminal penalties less severe.

Hoﬁosexual@: The condition of being sexually oriented to someone of the
same sax. L e Co ,

Legalization: The making of previous criminal acts Tawful.

Initiating Aoiivity : ’ "

Introduce students to ,this lesson by haV1ng them oef1ne the word “controversy."”
Write students® answers on the board. o ,




yhve students suggest some controversial rimes Possible responses include

possession -of. small amounts.of- marijuana, bigamy, adultery, homosexuality,
prostitution, su1c1de, euthanasia. CSounce Arbetman% Street Law, pp.. 52-54.

Inform students that ‘some people feel that these acts are pr1vatn and should

“have ‘no- cripminal pendlties; while: -others” feel- there should be penalties for
nthese acts Encourage students ‘t0 express- their oWn opinions

- ° "

Devel_opniental Activities

T e e,

. "-'} 4 " ' N e
1. Séx—Offenses . - ,
a. Have students d1SCUSS the meaniigs of the following terms aduitery.
prostitution, homosexual acts.

Students may read in Arbetman, Streét Law, pp. 53-54, for an explanation
of these offenses. . )

Ask students if they think these acts should be c0nsidered criminal
offenses. Point out to students-that for .the most part these acts are
private, betweeh: consenting indivjduals, -and are unenforceable. . Also
inform students that although-these acts - involve personal behavior or
conduct, some. people think that they are offenses against public decency
and moraiity N The foilowing questions may be used for further discussion

. ¢ Do you th1n government should have the r1ght to regulate the private

behavior of eople?

- -

¢ Why do Jyou think we- have Iaws relating to- sexual behavior?
4.

b. Have students discuss why they think. prostitution is a cri e in Hawai"
Inform students that some: people advocate the decriminal ation, not
legalization, of prostitution. ‘Ask. students if they Know tha-differ-
ence between decriminalization legalization of - prostitution

Have students read "Decriminalization or Legalization?" in Unit II:
Append1x 0. Discuss ‘the- following .

¢ What is the difference between decriminalization and legalization
of prost1tution?

8 What are the arguments for decrim1na11zation of prostitution?
What are the arguments against? . .

¢ Which groups do YOu;suppose_would prefer to keep the existing
criminal codes regarding prostitution? What are {heir arguments?

o What do you think?=* ’ ' N
2. Drug Offenses

Some drug. offenses are considered controversial crimes. For example, some
people fee! zha{ possession of small amounts -of marijuana should be decrim-_

Y g
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fhalizﬂi, Decr1m1nalizat1on5would not make possession of marijuana legal
but woutd maké the penalties less severe, such as & fine, but no prison
-sePtence. (Source: Arbetman lStreet Law, pp. 52-53.)

+
Di'scuss: Do you think tﬁe salé posse551on and use of marijuana shouid be
décriminalized for adults? fo teenagera? “for ch11dren?

Have students read "The Chang1lg Att1tudes Toward Mar1juana“ 1n UniidII
; ﬁppend1x P at the end of this un1t .

Questions for d1scu551on may 1Lc1ude the fo1low1ng .
@ khat is the difference beyHEeﬂ 1ega11zation and‘dec‘1minalizat1on of.
marijuana? How.would” the/use of - marijuana change in"either case?

é Do you think that the use ‘of marijyana increases srime and Juven11e
-de11nquency? )

o No state has decriminali ed mar*auan for the past feu years. “Why?
-
Students may read in Arbet

Ry Street La# pp. 52-53, for further 1nforma—
fmion on drug affenses*—

P
f
i-
i
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Culminating Activities “*

1. }Gatﬁer'lnformation

f Have students find out. and. report to class the crfmtnal penaltias in
! Hawai'i 1f a person.is c victed ‘of .2 _controversial crime such as

' prostitution. Discuss the penalty; Do you think it is fair? Do
. changes need to’ be made .ip the law? . .

L

2; Analyze Newspapé% ﬂrttcles

.

Have students bring to class articles describing controversial crimes.
Analyze and discuss the gircumstances, puwishment, étc., of the criyes.
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UNIT II: APPENDIX -4
SERIES OF ACTS

01rections R

Decide whether each of the following should 'be treated as a.crime.
Discuss the reasons for your decisions

Rank order the criminal acts from the most to the least serious.
Discuss the reasons for your decisions.. .

N

1L

A.
B.

John is. truant from school for ten days.

Liz refuses to oay federal income taxes bgcause sho does not believe
in the goverament's policy of spending money for an arms buildup.

. . The Neigra Chemical Company pollutes a river W1th wastes from its

production of fertilizer.

On his return from the Big Island, Jack is caught with two pounds
of marijuana.

Joe rapes Susan while holding a knife at her throat

e

18
Adam and Josh are homosexuals who have lived together for the past
ten years as if they were married.

Kimo is a narcof%cs addict nho pushes heroin on a street corner in
Waikiki.

Jili approaches Brian for purposes of prostitution.’
Lisa holds up a local bank with a small handgun.

Mary beats up hér two- year-old son Jason because she is t1red of
hearing his constant crying.

Laura sees her friend Beth shopTift1ng a nécklace but does not

report her L
Bert beats up Walt in a disco because Bert thinks waTt is trying to
steal his g1r1fr1end .
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CUNIT 11;  APPENDIX B
PARTIES YO A CRIME .

L4

dhck and Diane dec1de to rab Qua11ty Jewelers Their friend Br1an, who

works at Qqelity Jewelers, g1ves them 1nformat1on ‘about the location of the -
store! s safee On the nigﬁagof the To ery, Diane drives a car to the store -
S _

» and keeps a Iookout while Jack goes ing{de and breaks open the safe Later PR
~ that n1ght Jack contacts h1s friend Steve, who was not 1nvolved in the %
robbery Steve dec1des to help Jack get out of town Tim, a fellow employee -:?E
of Diane* s, witnesses the crime as he is driv1ng home, but does not go to the _;i?

pol;ce w]th any informat1on about the robbery. . s <

B : o . \
3 ) ’
“
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- "7 UNIT I: APPENDIX ¢ |
-+« _CRIME RATE-BY AREA . .
< > . “ ) ° "-\ :__
Crime Rate by Area, 1978 ({Rate per 100,000 inhabitants) C
‘ CRIME - » TOTAL °, > METRO-- SMALL
INDEX UNITED * POLITAN _  RURAL  prape g
OFFENSES. STATES.  AREA - _ vl o
otal il e 5,100.3  6,870.2  1,97.9  43363.9
violéni; e ereeanas : 486.9{ 583.9 * -+174.8  285.4 |
PrORErty v..v... e 4,622.4  5,286.3 . 1,823.1 8,078.6, o
Murder .......oooiennn.. - 8.0 9.9 7.5 \ 5.2
T I%_orcjbhmape ceseesises 30.8 ~-——-36.7 . 14. 15.7
| Robbery ..iiiininnnnn. 191.3 249.2 20,5 50.1
Aggravated assault ..... 266.9 . 288.1  132.8. 214.4
Bur?giary ............ ee. 158237 1,626.7 74658 1,037 |
Larceny-theft ......... 2,743.9  3,101.1 953.3  2,812.4
Motor vehicle theft .... -  454.7 . 55B.6 123.5 2345
- ' : y )
L \ L] ?
i | ]
) \\. .
.? r +
2T : :
" Ssource: Arbetman, Lee, et al., Street Law. New York: West Publishing .
{_i._:,':_Q : Company, 1980, p. 37 “-,:g % .- 82 _ ,




UNIT Li: APPENDIX D
CRIME WATE DROPS 3.3% IN' ISLANOS ' . -

-

. Hawaii's overall crime rate continued to decline in.this year's (1982)
f1fst quarter despite a slight increase in.violent crime, the Hawaii
Cr1miqa1 Justice Intormation Center announced yesterday.

n A 3.5 percent drop in the number of non-violent crimes from the same
. three months of last year resulted in an overall decrease in crime of 3.3
percent, the center said. e

) Main1y.because of small increases in the numbers of rapes and robberies,
violent crimes reported to police rose by 2 percent, totaling 612--a dozen
more than during the same period last year. g - -

There were five murders during this year's first quartér, compared with
k _ 13 in the first quarter of 1981. And there were_126 reports pf aggravated
( A assault, the same nuTber recorded last year. .

The number of rapes rose from 72 to 74, and the number of robberies from
389 to 407, accounting for the overall incraase in the violent crime rate

statewide. _ .

Violent crime went up in two counties this year--Oahu, by 6.6 percent,
and the Big Island, by 7.3 percent. It dec)ined by 22 percent on Maui and,
60 percent on Xauai.
. &
_ ¥ There were 15,661 non-violent crime; during this year's first quarter-- -
et B most of them burdlaries and larcenies--compared with 16,236 last year. .

‘ Only the Big Island posted an increase in non-viplent crimes during the
: period, rising from 1,291 to 1,420 or 9.9 percent. The declines in the
__Lﬁfﬁ\xx\ other, counties were 5.1 percent for Qahu, 0.1 percknt for Maui and 7.6 per-
cent for Kaugi.

) . 1
Ve e .

. 1
Reprinted with permission of Honolulu Star-Bulletin, June 8, 1982.
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zJ, ! UNIT II: APPENDIX E . ’ ‘
/ ‘ QAHU~SERIOUS CRIME DIPS 14%
| by Walter Wright

1

Honotulv ranked No. 2 in the hation in crime redUCtion last year, cutting
serious crime b an unpracedented 14 percent, a review of FBI statistics
revealed yesterday ‘ ,

And Deputy Police Chief Harold Falk said last night that serious'crime
. was continuing to deciine in 1982. v
Only.Chattanoooa, Tenn., had a better record among cit*es of more than
100,000, with sericas crime down 15.4 percent.

On Honolulu's heels was the Southern California city of Oxnard, with a
13.9 percent reductiopn, trailed closely by Fort Wayne, Ind., with 13.2 per-

cent,

. gggas remarkable tale of four crime-fighting cities comes against a nation-
wide*#ickground of no change in overall crime Statistics from 1980 to 1981,
But about two-thirds of the larger cities_had increases. 7

From the snowy streets of Chattanooga and Fort Wayne tc the sunnf shores
of Southern Califorhia and Hawaii, there were varied explanations for the '
_ good ney last night. ‘u .

Chattanooga Times City Editor Barney Morgan said local tawmen thought
"maybe it's good conperation by ordinary folks with the law enforcement people,
«nd part of it, they say, was probably the cold weather, which was SO opprus-
sive it kept people inside

“We' do have a new burq]any task force created here last spring, and

‘\qlthough they don't’ seem to be taking any credit, it might be a contributing
factor,” Morgan said. '

Another possible factor: Chattancoga, a2 heavy industry town of 150,000
highly dependent on the auto industry, has the higheést unempleyment in uny of
the cities in the major metropoiitan aveas in the state.

In Fort Wayne, they've also had lousy weather, a depressed economy and
jibproving crime statistics. .

[ ]

_rThe»new police chief, David Rieman, says both the economy and better

police work arc factors. .

o Interpational Harvester, one of Fort Wayne's biggest employers, has cut
jts work force from 10,000 to less than 5,000 1in two years, a noticeable dent
in & city of 170,000. ) o .

"There's a good deal of unemployment, people Ieavﬁng ‘and moving to other
areas,” Chiéf Rieman said. "T think that vould cause -crime’to go down.

' ; 78 . Eggi* e ' E ' S




There are fewer targets, and maybe fewer people inclined to commit crime."

Rienman disagrees with the notion that hard times breed crime. "No one
ever proved that if you're out of a Jjob you're a thief,” he said. - "In Fort
Wayne, there's less to steal and fewer people to steal it. And the 13-25

. age group, responsible for most criminal activity, is deciining here."

Chief Rieman, ‘'shivering through another spring snows torm following Fort
_WﬁYHE'S recent floods, savs His depgrtment has a lot to do with the cuts.

" He has put more men-on the street, reducing some command personnel and
, office-type jobs, and launched an inten51ve -stolen property recovery opera-
i tion. .

In Oxnard, about 40 miles south of Santa Barbara, Police Sgt. Denny
Phiilips, watch commander, says things are’looking up in the farm-based com-- K
munity of about 150,000. . y .

"Unemployment has been running about 9 perceﬁt, probab1y higher when you
count the large number of illegal aliens, migrant workers who come jn, Our
population is.about 50 percent Latin. Apout two or three years ago there was
what you might call white flight. . .

\\ “Probably some of the richest people 1n the vworld and some of the poorest

e live here. We've got an ideal climate, we’re on the ocean, it's a great place
to 1ive. But it was starting to get a reputation for problems that I wasn t
preu of“

‘ Today, after the second stra1ght year of crime reduct1on, "people are.
ta1k1ng and acting more positive.”

LY ¥

Two big factors in Oxnard, Sgt. Puillips said are a career crim1na1 pro-
secution system and a ‘task force attack on~¢rime problems pinpo1n¢ed quickly
by crime trénd analysts. - .

“When they went after street -robberies, they went down almost to zerb.® l

o There was a. sting~operht1on in Oxnard a few yéars ago without much success.
"A 1ot of the stolen.property firds its way across the border into Mexice,"

Phillips said. . |
\ ]
A In Honolulu, the crime cuts can t be attributed to. cold,wmather or 2
rezession. R .

-

Deputy Police Ch1ef Falk says it's "a combination of things°falling into
place: . ' . . L,

- . ® "Ftrst, public awareness of crime--that's an obvicus one. People
. “are mefe disturbea and more avare of what's going on in their
ne1gh50rhocd He notice that by the calls we get
. "o “Second, more criminals are being sentenced-to pr1son, and .the’
e ., . sentences are running a 1ittle longer than they used to." That

.
-
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. |

observation echoed Prosecutoﬁ Charles Marsland's report this
week that imprisomment of career criminals in Honolulu is up
29 percent in 1981, and career criminal sententes of more .than
a year is.un 12 per.e i .

"Third, we in the police department have. to take a little bit
of credit. ‘e are paying more\attent1on to street crimé, we
have more special details on th street deing gifferent things,
without he1ng speC1f1c about exactly what we're doing "

It ds, said Falk, "not JUSt the prd ecutor, and not just us. It's a
combination, the people, the ‘police, the prosecution and the courts--every-
thing 1% just falling into the right place "

-ralk said the department also was making different use/of the personnel
qt has “and had gradually added 100 officers over the past year -

He said he doubted that the economy was a. factor. Even though tour1sm
had a flat year, "economic experts say we haven't felt as much of the reces-
sion as the ‘Mainland has."

Tha deﬁuty chjef warnéd that the improvements were fragile. After more
than a year of dec11n1n9 numbers, it gets harder to keep up the stat1st1ca1 )
improvement. .

“I'm ot gbing to start stand1ng up and an1ng the flag yet Those of us
who do the Job are happy at what's happening, but we realize tk - at any time
it can turn around,"-Falk said. -~ ,

SERIOUS CRIME

Honolutu
1980 1981 Change %

Murdér 65 40 25  -41.6
. | Rape_’ - , 264 265 +1 0.0
" | Robbery . : 1,729 1,320 -409 - -23.6
Assault ’ 398 T30  -58- -14.5
,Total Violent 2,856 1,965 -491 -20.0
Burglary , : 13,848 2,576 -1,272. -9.1

Theft = 36,189  3.,362  -4,827  -15.3 ]
Autg Tpeft . 5,225 3,645  -1,580  -30.2
Total Property 55,262 47,583 -7,679 *© ,~13.8

TOTAL . 87,718 49,548 -8,170 -14

Reprinted with permission of The H&nolulu Advertjser, April 10, 1982,
. 80 . .




. taken as: hostages by bank robbers and held for fourteen hours. . He was unablé a

-hearings and trials that result. Almost all states have maximum Timits on the”

. crimes because they do not believe the system will work. They don't believe

money to compensate the victims is not available.

¢
.

WNIT II: APPENDIK F
CRIME COMPENSATION

In 1972, Robert Barrett, a bank manager, along with seven other people were ;

to get an injection of insulin during his captivity and as a result he lost
one leg and now must spend fifteen hours a week on 2 kidney dialys1s machine
to clean .the toxins from his blood. ~ ) .

Nine years later, in 1981, he was awarded $20,000 by the state of New York *
as compensation for his sufﬁering as a Victim of crime. Robert explained that '
most of ‘the.money will go to pay his medical bills.

" The idea of cempensat1ng crime victims has become popular in recent years.
It started in Ca11form1a in 1965.

How do the program$ work? Dapending on the state, victims of viclent
crimes are eligible to receive money to cover doctor, hospital or other medical
bills that have not been paid by insurance. Victiws mry ‘also be eligible to
receive money that was lost because they were unable t¢ work as a result of the |
crimes committed against them. None of the programs will pay if the victim {
was assaulted by a close famijy member. The victim must usually submit.detailed|
proof of rieed for the money and must’ cooperate with the investigation and any

amount that a victim may receive.

-

Not ali V1ctfmgabenef1t from crime compensation programs. Many victims,
especially the-poor and minorities, dp not report assaults or other violent

that the poTice or anyone else wil} help them.

Other victims do not know abouttheprograms and are not prepared to go
through the paperwork required to bg etigible for assistance.

A failing 1n some states is the length of time between the crime and pay-
ment of compensation. In California, which receivesréaput 1,000 ctaims a menth,
a victim may wait up to nine monthS‘or more. New Jers®y has a backlog of .-
four years. Robert Barrett o¥ New York Teceived his payment after nine years.

" The biggest problem facing many crime victim compensation programs is
money. In Tennesse <he crime victim c0mpensation program went broke.

Many state legislatures are authorizing rest1tut10n to V1ct1ms but the

Some critics of the crime compensation programs feel*that government
should focus on restitution by criminals rather than government payment to
victims. Advocates of the crime compensation programs point out that resti-
tution does not help victims whose attackers are not caught and convicged.
And even if the crimmmal is caught, the person —ay be unable to pay if he or
she is poor and unskilled, as a large percentage of cr1m1nals are.

81
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b \ The life or death of crime compensat1on programs will depend on people's /
attitudes about society. _ , ' .
F :
4

/’/ .’
' ' 3 , . _-?‘
3 _
,

:
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#
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' " Source:. Jones, Peter M,, "Victims of Crimes: Does Society Owe Them Comnensatkon?“

Sen10r Scholastic, March 5, 1982, pp: 8-10. i
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! _ UNIT II: APPENDIX G
GUN CONTROL:,
- 5

b
F) ' % *

The issue of gun control is an old Ame;1can~contvoversy Oria side .s

calling for strict control of the manufacture, sale and possession of guns. |
Another side views gun control as an abridgement of the constitutional <
right to own guns for purposes of self defensé, sport and hobby. The following
are some reasons and vieﬂﬁo1nts for and aga1nst gun control.

V6.

e |
.

For : :

Every year abcut 10,000 people are killed by handguns in America. Nearly
three fourths of these are committed by family mémbers or acquaintances.

Gun control will reduce the violence now ptaguing much of the nation.
We are nébw a mass society with the tensions and frictions a mass societ{
produces. In such an environment, guns are going to be used for illega

‘purposes .
'

Guns are the instrumants of crime,

The Second Amendment to the U.S. Constitution has to do with the r1ght of
the states to majntain state wilitias and has nothing to do with individuals
owning guns for Eeir own purposes. Not every person should be allowed

to own any type of‘gun.. There should be some corntrols over the manufdcture,
importation .dnd poségssion of guns

Handguns accounted for\slmost half of the hom1c1des in 1979,

Contrary to popular opinion, a handgun in the home does not .give protection
against crime. People are. more Tikely to provoke the criprinal,and thus
more likely to be shot,if they d1splay a gun og_when't 5;;,'ach for one.

\ gau;s .

The major concern shpuld be with\gr1me, not gun controi. I\gun is ne1ther :
good nor bad, The QU11ty party 1s\fhe criminal, .not the gun ,

. The residedfs of ghetto; and &ceas where the police have g1ven up dh crime -
_ need guns for self protection.

Istead of restrict1ng the safe of guns td law-abiding citizens, the insane
and the criminals who violate the laws should be locked yp.

It's better to be in ar posit1nn to protect ongfelf than'to he a helpless
victim, . \

. Gun control does not'‘reduce crime, Just discouragﬁs the 1aw-ab1d1ng citizens

from dwning thum .
A
’ . ' N . N » : . .\'
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Gun Control? in Hawai'{

) As of June 24, 1981, anyone buying a gun has to be photographed and
singerprinted. The present law makes owning a gun toygher and gives police
more information about the person buying the gun. There is also a 10-15 day

waiting period between the applicatidn and issuance of a permit.

Police can now make a better background check of the applicant. A gﬁn
purchaser must fiil in a guestionnaire which asks whether he or she has been.
treated for mental illness or diggase.

Police‘have also set up 2 screéﬁing procedure which allows them to check
whether the applicant has had psychiatric treatment within the state hospital
system.

- An applicant is also asked to name_kis or her private physician. If police
have reason to believe that the buyer might have been treated privately for
mental iilness, the Jaw provides access to his or her medical records. *

Under the ney state law, those convicted of any “crime of violence,".
including misdemeanors as spouse beating, and felons can be denied permifs.

~ - . 4
I3

. The owner of a gun shop says that .the law restricts 99 percent of.the
poputation to keep the "nuts and crazies" from misusing guns. He feels this
is an infringement on the rights of the law-abiding. . .

The chairperson of the Handgun Control Copmittee of the Schutter .
Foundation stated that the possesssion of handguns by any person in the state, =
with the exception of authorized military and law enforcement personnel, . '
should be prohibited. Citizens may be 31lowed.to own handguns if they are
securely stored at a licensed pisto} range and used only at that range, or
if the guns are antiques or collectors' items with the firing pin removed..

+

L} -
R
. -
F] \/ .
. - [
+ - r

Sources: .

"Handgﬁns: Should U.S. Restrict Manufacture, Sale and Possession?" Senior

Scholastic, September 4, 1981, pp. 10-13.- N

Tey, Marc, "Control Needed on'nandguns,“ Honolulu Star-Bulletin, October 29,
1981, .

_Oshiro, Sandra, "New Gun Uaw: A Lifesavar or Infringement?" The Honolulu
Advertiser, November 11, 1981. '
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UNIT 11: APPENDIX H | , ,
A GUN, IN EVERY HOME -7

Georgia's Kennesaw City Council unantmously -passed- a law requiring a gun
in every home. The Council passed this law in responsé to the outlawing of
handguns in Morton Grove, I1linois. The Council members felt that it was ludi~ -
crous.for any city or county to take away the rights of its citizens to bear
arms. ES ' N

. In defense of the ordinance, Kennesaw's mayor stated that a fireaﬁm-ik
the most effective means of self-deféense. '

p * g\?: ' N -_,:-

Kennesaw's poTice chief also defended the law and said he felt' it would S
- deter crime in Kennesaw. He said that although the town has a low crime rate, _
e robberies did increase.in 1981. ) , ' :

0fficials in Mortoh Grove didn't think ‘highly of Kennesaw's law. An
administrator of Morton Grove said. that one problem in this country is a pro- ¥
liferation of handguns, He commented, that ci+ilized society depends on laws, ey
police ‘and the judicial systems to protect the community and ordering citizens .z

to arnf themselves infers that soctety is in dire trouble. o

v +

¢l
B

= -
i

-
L]

/ Source: "Town Law ﬁequ}res Gun in Fvery Home," United Press International, -
HonolyTu Star-Bulletin, March 18, 1982. .
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IR © UNIT II:> APPENDIX I.
S STOPPING RAPISTS

!

Lt N
: The following is based on an interview with Dr. Ner Littper, a practicing
.psychiatrist for more than 25 years. He hgs lectured and written about the -

"subJect of rape and has rapists as patients.

Research suggests that all rapists are emotionally ill and/or mentally
retarded. The act of rape is their way of handling stress. Rapists are
. people whoégere scarred as children by something that wentwrong and they
never got &Ver it. The most serious scars are caused by things -that happen
to children when they are one year old or wyounger. When these scars are
stirred up, they rape. The scars may be stirred up by any kind of pressure
the person can't handle, such as job pressure or the death of a father.

These childhood scars may have nething td®do with sex. They can be’
caused by abuse by the,parent or by having a mother who was emotionally in-
capable of caring for her child.

Research indi¢ates that about 97 petcent of rapists do not rape a second
time. Their own act of rape’so disturbed them that they henceforth express
their emotional disturbance in Dther ways. But the other 3 percent will cong

&, tine to rape. The act of rape may not give them pleasure, but it does sat1s— 5
fy their tensions. . 4
- i

The pol1ce and the courts cannot solve tha problem by. themselves. The
police cannot apprehend all the rapists and there is nothing in-the criminal
justice system to- help them once they are caught. o

Castrat1on of rapists has been suggested as one solution. However, this

. does not solve the cause of the problem and does nothing to stop other deviant
« . .sex acts . .

~ Parents play a vital role in preventing their children from becoming
rapists. They should realize that children, even young babies, are human
beings at their most sensitive level. Parents should fully express their
love and support for their childran from the very early ages and not take out
the1r own frustations on them.

We. must break the cycle of having_more and more emotionally disturbed
adults creating more .and more emotiondlly disturbee children.

In the meantime, we can lock our door, be very careful on the street and
-realize that the emotionally disturbed people need help for all our sakes.

A

=

.

LY

, Source: Roger Simon, "How Can We Stop Rapists?” Chicado Sup Times.
. Reprinted Zn Hopolulu Star Bulletin, November 28, 1979.
™ ’ .
> .
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) UNIT II: APPENDIX J
GETTING TOUsH ON.RAPE

hy,Bever!y Creamer
A~ - AN

“You’ll walk out of here,” joked police officer Annelle Amaral, "and
punch-the first guy you see.” She smiled, and the crowd of women, jammed in-
to the auditorium at Kajser Hospital, giggled The scattering of men\managed
smiles too, but laoked a little uncomfbrtab?e because this was predominantly
a women's topic and the message from the Honolulu Police Department was mainly
for women. -Rape is about as ugly as 1t comes. It's ugly and brutal, and it
scars lives. To combat it, you need tor know what "1t means, what laws affect .
it and what to do if it- should ever happen to you.

The HPD has been g1ving the informal seminars all over town in a valiant
attempt- to educate the public about every aspect of rape, a cr1me that eaped

.. by 50 percent over the sunmer ‘months alone. S \

- In 1978 there were 187 rapes reported to the” department 0f that num-
ber, 69 suspects were arrested, -37 cases went to court and” three paople went

to’ jall, says Amaral "And you wonder _why we-get so upset ‘when we ‘talk about
rape? . .

The three-hour sess1on-—the first to be -$0 comprehensive--covers the

_defin1tions of -sex crimes,—the penalties, the treatment of victims (including

what to.expect 1f the case goes to trial), self-defense against attempted
rape and-ways-to-make yourself safer.in .your home and your community. It
also includes a chilling film that Jnterviews both rape victims.and convicted
rap1sts ’ . .

-

;
It's @ broad—ranging subject and Amaral and her partners, police Sgt.

‘hohert Banzagan-and Wendy Chin, a~social worker intern from the Sex Abuse ',

Treatment Center at Kapiglani Hospital, cover it doggedly and thoroughly.
And they don't pull punches. 7 : e

. They are'delighted to schedule. seminars for community.groups, businesses,
anyone who calls the department's COmmunity ‘Relations Division, which de51gned
the course and operates the department's speakers' bureau. It's Amaral who's
the fireball behing the course, and whose impasdioned and often eloquent spiel
rattles your teeth. "I think because I'm a woman ]'m more conscious of the-
issue of rape," she aays "And I th1nk it's 1jportant that we start talking

~t‘d‘people about it."

coa

She stalks back and forth in front of her audience, exhorting women to
report rapés, demonstrating defense techniques and scar1ﬁg you out of your
W‘ItS i i L -

'"She 3 TERRIFIC," whispered one nurse £o the woman sitt1ng next’ to her
at the recent workshop for the Kaiser staff. . . g

L3

She's also tough. “Yow are 1mportan7ﬂ" she tells the women," and you ’

87/ ._
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h?ve to learn to take care of yourself, you can't alwdys depend on someone
else. ' - ’ : . '

"Strengthen your grip," she advises. "Get out and ex%ﬁ%%ge. And when
you walk down the street, walk with confidence. Some men thFive on_ the
“terror, so you have to bowl them over with bravado." ‘ #G‘
Rape', explains Amaral, is a crime of vdolence, not sek. "We have vic-
tims as young as 6 months and as old as 87. The rapist can be your husband,
your lover, your ex-boyfriend . . . Rapists are.as young as 13 or as old as
in their 80s." o
. 4

Half the rapes committed take place in tHe home, ‘says Amaral, and many
go unreported simply "because there is a lot of guilt involved." The majority
of those women in Hawaii who DO report rapes are Caucasian and in their 20s,

- €« ’.‘} - - -

"The more rapes that are reportedy the more serious it seems as a crime
to the community," she explains. What follows then is greater community
support for effortz to fight rape. ——

. Because so many rapes take place in the home, the department offers a
free public service--residential security checks. "If you,call, we'll come
out and check out your home." said Amaral. ;

- ‘ i ‘_\. -
‘The police department makes several recommendations for improving a.
home’s safety: - )

. -i "Put the best tocks money can buy 6n your:- doors,"” says-Amaral.
"We. recommend and-polt tocks, with a2 double-kKey. system."

o "Put giué on your louvers ... . Ever since we started putting

- touvers in, burglars have had a field day." Take each Touver
out, -explains Amaral, put a-glue such as Epoxy along the edge
and put it back in.. YBut leave da buggahs open (till they dry)
er you'll never get them open again.”

. e "With stiding coors, fill in the space at the top, otherwise
you can lift it off--and the guy is in." \ »

¢ Make sure your outside doors are solid. "Those doors with the
facades are pretty but: they're easy to break in.""

Aside from burglar-proofing your home, you can take other pregautions to
avoid. putting yourself in compromising situations, say the officers. For
instgnce, if your car hreéksadéwn on a dark highway at night, don't stand
outside flagging passersby, says ‘Ganzagan. "Put up the=hood, -put on your
flashing emergency lights, lock yourseif inside"-and wait for a police
officer to come by. . . L™ .

LY

walking down the street, wdlK in the middie of the .idewalk, and notice who
is around. Is someone following? Does someone seem to be paying more atten
tion to you thah seems ncrmal? “

L] Wt - q
* . < o a8

Always, sa& the officers, be aware of ydur‘surroundings. Khen you are‘}
0




‘_'- \i i_ '

+ 9

Basically, says,hmaral, she wants to get across to women a s*ngle

+message: You can't take your safety for granted: " I need to get women to
wake upy -This isn't the safest place in the worid. You can't just-waik
“around wherever you want." .o %

If you ARE grabbed, say the officers, there are several things you can
do fmmediately to try and gét away. You can urinate, or:defecate, said
Ganzagan. Or "act crazy" or "tell him you have VD or tell him you're preg-
nant. Or'you. can start praying.”. ( .

- “One woman recently in. Ha1manalo did all the right things," he saﬂd
"She did all those chings and they didn't work so then she started praying
out Toud and he backed off and pushed her out of the car.
" "And then she had the presence of mind to take his l1cense nunber.”
<4

If you fear he means to kill you say‘the off1cers and he 1s unarmed,
then you should fight. "If you've got this gut weaction that vou're gonna
die, then use 211 the means you have .ayatiable to defen yourself," said.
Ganzagan. |

But, they.add, if you choose t6 fight do it swiftly and suddenly and
don't hang around to see what he's going to do next. “If you're going to
fight, make it count,”" says Amaral “If you start the biting, the scratching,
and the pull1ng of hair all, you're do1ng is enraging your attacker.

“They tell you you have an arsénal. 1n your purse." Amaral cont1n&es._
;Doa’t gelieve that nonsense What, yoy re gonna burn him to death with your
jghter ) - ) < .

The, crowd giggied. 5g&in ‘ o - ',";. e

LR

"Byt ‘yoik 00 have a Weapon, your purse. Put your pet- rock ift it before

_you go out at night. UYse it to hit him in the Face and he will come to.a—
stop. Believe me, pain does that to people. Or, ffit him up the s1de of the

head And RUN." ‘ -} X

Amaral goes over how to deliver biows to the vulnérable areas of the
body-~the eyes, nose, throat, solar plexis and groin, but recommends that
women strike out for the latter, simpiy because it's an easier. target and not
so easily missed. All you need, she said,-is a sharp tug, a Squeeze, to stop
anyone dead.

" She also goes over quick techniques of- break1ng a hold and loosening a.
grip: If he has‘an arm around. . your throat, turn your head so you can breathe--
in order to get away, she said, you need to be abfe to breathe; if he has a
hand over your mouth, pull down on histpnnkie finger and that will force' him
to move his hand; if he has-grabbed your wrist.or arm, jerk it in the direc-
tion where his thumb meets his other fingers because that's the weakest part
of a grip. Orce you're out of his grip, run, say the of fficers. :

“If you have to fight threé or more"says Amaral, ‘Wmnadvice is don't
fight. If there are two, you have to drqp one to fight-¢he other."

o

]
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Amaral puts rapes in fofir ‘categories:’ the "hot prowl--the turglar there
to take your TY and-he takes you toos" the. casua? acqua1ntance or “date rape
. « o this gets ‘iported least 'often because there's so much guilt involved,Y
the violation_of basic common-sense rules . qﬁe rape that takes place,
for instance, when the woman is hitchhiking, or jogging in an unfamilia ‘
placeé;-the rapé of passion, an assault by an ex-ldver; an exaboyfriend an
ex-hlisband. ) ) L. A

"If this is a man who hgs been your VOluntary'social compan1on 1n the -
past 12 months, you cannot bring a charge of rape in the first degree,“
explains Amaral. The charge,would be secondfgegree rape’, which carries a 10~
to 15-year sentence rather than a 20-year seﬁtence

Ganzagan, who worked for many years on the rape invest1gat1é§ttéam, takes
the floor part way through the sem1nar to. exp1a1n the normal inveéStigative
procedure. Nowadays, he says, the vi Stim is not .interviewed by the officer
called to the scene of the crime. e First--ofted most difficult interview
for thé victim--is done by staff members of_ the Sex Abuse TreatmEnt'Center at
Kapiolani Hospital. %, ,

" This, he said, helps minﬁhize the trauma. Still, the victim is called
upon to describe what happepied;, to give a physical description-of her assaii-
ant 1¥ she can, to undergo a physical examination, which includes photos-of |

her condition, and' to trx/to identify her assailant either from a palice line:'

up or mug shot file.

-

Then the vietim must test1fy at a preliminary hearing, or perhaps ‘before
the grand jury. A staff member “rom the Sex Abuse Center normally accompanies
her. . - o .

/ Ll

None of it is easy, admitted Ganzagan. And it can't really be ﬁbne away
with,. because then there is no case.

“And doé% the city prosecutor s of ficé prosecute rape cases aggressweJy?v
he is asked. . ‘ _

Ganzagar, pauseés. "Oh boy," he said, “I'm going to get in trouble here."
Then he adds: "I like to“think rape is a top priority."

According to both efficers, the pattern among sex offenders is to begin

‘with minor offenses and Hecome progressively more dangerous. Rapists, they
say, often start as exhibitionists -

"Child molesters start as flashers," says Amaral. "They will hang around
the st sols.. . . If someone comes home (from school) and says there's a guy
around the school ‘dropping his pants, get,up on your high horse and get dewn
there,” she says. ™"Call the school administvation . . . call the police .

. He haVe to, get .these guys off the streets.”

If possible, say the 0ff1cers don't send Tlittle children into a public
restroom alone. And always, they say, be sepsitive to behavior changes in
.~ yaur child. Is he suddenly not eating?  Is he having nightmares? Is he

- ¢linging to you? Does he seem to. be regressing in age?

T ke 0% Tog
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: ' "If you haVe a chifd with a prob'lem, fmd out what it is," says Amarﬂ
herse'lf a mother‘. N e _ v

.
-

ﬁut before such thin s arise, tch‘ abou¥ safety to your child, "she

advises. -"Don't worry ifyou're going-to bring rea‘hty into’his ‘life,
" bec /aUse something e'lse cou'ld be far ruder.“ o '

"a-;_"- ; T

~ o

mziss_m_n of The ﬁono'ifﬂu Adv&?'tiser, February 8 1980
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. Victims of-rape range in age from two months toover 90 years. The circum-
stances vary-~the woman sleeping.alone in_her bedroom or working in her garden, . I
the early morning jogyer in the neighborhood, the elderly woman on-hei way home S

. from a visit to.a friend, the® young -girl on her way home from. schogl.

s e Lo .

S S -~ S R S ®
S One study found that almost half the rapes occurred in the victims' honies T
-and almost half the rapists were previously: ac&:a'intgd:!wjth their victims. =~ R

N

s Ekp‘eir:té beljeve that the ihcreaée' in rape may be ciu_e to increased reporting 5
* ds well as an actual increase in the number of rapes committed. A.small bt
- increasing-proportion of rape victims are-male.” - N =

. ost rapes, about ‘90%, go -unréported for various reasons. _In somé cases,
the victin may _feel. ashamed er_she may..be unwilling to undergorpolice question- '
Jng. in_o_t_herf cases_,_sh_eim_ay_be__.afra-ii_i'__t;f -___rgi:_a\U'a_t_i_oni _b__yzj:h'efn_apj_st. . .

. * Rape - leaves a _ps,\_icbpid'gi_'é_a_l-___sc:aijr‘.'_o__r{ wany victims. . Th y may becorfie depressed,
féarful /sunable .o work effectively or-develop marital-problems. e -

A}

PR

. Rape is rot primarily a sexual actltmmotivg{édby anger.and ¥ need 4

.. to’control. - Contrary to-what many people,think, rapists are not-"starved" for
. Ra-pi-sts_ _ofteﬁ _choosé__victims. _wﬁo. are. idl'n_ér:é'ble,‘_édéh_'a_s the_eldéri_y-\, tbe'

young, woten who_ave oVer]j trusting or depressed, or fail to notice d_ar_\gejr__

signaTs.. _.About__.gs%;‘of rape vigtims haﬁig-.—ﬁ_éemprev'ious'ly':rape% o
i Important to the victim's_emotional Fécovery is the amolnt of empathy and < -
. support she receives from her_family and friends. =~ T
Lo s Many plices have volunteer rape-crisis-tenters or hat 1inés to help and
counsel rape victims. Talking with.d trained counselor can be very beneficial

. and help the emotional recovery of the victims. )
PR '-'; . K -t EE") "
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. Source: Brogyg Jé_i_l}g E.. "The-i’a_st-ﬁmi»;iﬁg -‘_Violence of Rape," New York Timés.
. Reprinted ‘in_the Honol utu Star-Bulletin, October 22, 1980. .

-1

- N L




- b - L

b ANIT 115 APPERDINL o=
" VANDALISM ON CAMPUS © 7 -
o B S

.- . . ‘ 3\ .
' ﬁ' 4 ey, ) T
_ Vandalism in our nation's schools adds up to a loss of about $600 million
a year. Other dollar.costs include the repair of the damage and the additional
.=costs of providing for the security of schiool buildings. here ,are emotional
* costs as well. The efforts: to curb vandal1sm also tend to foster resentment
" ana a "prgson“ image’ of - the scﬁools, « " : .o L

- A;ross the nataon, various’ deV1ces and. precautiqns are being used to secure
_schpo] buildings from vanda]s These include high fences, wire-mesh screens
over, uindows, burglar alarms double locks on doors and 1ncreased secunjty

‘patro 5 - L .

- s vy

However, elaborate secur1ty systems may backfire on. the schools. They
present- a-challenge to the "serious™ vandal ‘and tend %o reinforce an. Mus- -
-against-them”- attitude:. -They-do- not stop.the student or fornmr.student who .l
'has 2 grudge aga1nst the principal, teacher, or the system. ST Woro o
: Some commun1t1es have tr1ed to 1nvoTve parents by having them serVe on i
art1-vandal1sm patrols:- But. th1s hasn‘t stopped the angry vandals who may be
- slr1king out at their parents _ _ i

-~ - -,_'"_""'

- Many communities have made parents responsible for their children s act
‘of vandalism But th1s also does not Sea: to deter vanda]ism, E_g%

Other places have requjred vandals to wear “I am a vandal“ signs'while o
: doing compensatory work, suspended.the vandals from school and ‘sent those over
-18:tg jail. Yet these:approaches do ﬁot seem to reduce the lbvel of schoo? R

':'9.,vand511sm . Bl . s K

R : 2

The pro?ramn thaf do* worﬁ 1nvolve the sfﬁdenté“fmmmﬂﬂlﬁﬁr“‘lTTWEHWatﬁsi
Wisconsin

- -basis- about the- seriaysness: and:-waste. of .vandalism. Thjs approach has been o
- cred1ted with reduc1ng he- vandalism rate by 50%,.; - - y X ; -

;5_- In. Chicago, Illinois, 1nfluential student leaders meet'with small groups of
- students every day to-discuss problems and ways to improve the school's ‘morale.
- This program has been cred1ted w1th reducing all types of delinquency, not onJy
*vandal1sm . _ B .

The bas1c factor in. tﬁ“se successful approaches seems to be student pride
and ihvolvement\qn a schodl o o . : _ _—

School adnﬁgistratons are becom1ng awafe of this and are taking steps to \
encourage student. involvement. In solé school systems, students have a voice
in-setting the rules, such-as student conduct codes, and suggesting extracurricu-’
Tav act1vit1es Others have organized groups and actiuities such as sports,

high school. students ‘speak to elementary‘students oh a person-fo-person -~ =




R
. cre’ative ar'ts and dra projects to involve students of dwerse interests. '
. These programs. also help to "humanize" many - Targe.schools and give students .
_--'_'_':;-"a sense of belonging,,of involvement and of pnide. . :
Tl e e . . . - __;;__ . . T _._ - ‘.\ ’
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Source. 0 Gonnan, Samuel "'Vandalism m Schools. Is. Student Pride An
& Effective. hntidotez“ Senior ,ichclastic, Novenber: 27, 1981, PP 5-7.
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 the. money to buy the- goods., shop11ft1ng on

UNIT II APPENDIX M
YOU RE SUBSIDIZING THE SHOPLIFTER

v o h ]

Your family and all the other fam111es around you are paying $200 to
. Shoplifters.” That's the cost per family which the stores charge to their
. customers for atl the goodi that are Tost .through "five-finger® accounts.
The total cost®of. shoplift: ng amounts, to-$16_bildion every year. This figure
does not 1nc1ude the stores! costscto preuent shop11ft1ng which are also
added to the pr1ces of consﬂmer goods . ) g

Reta11ers say that shopltft1ng is increasing and that two- thards of the
shoplifters caught are juveniles. althoggh ‘shoplifters_come in a range of
ages ch11dren as young as 3 and sen1or c1tt;ens haue been caught. :

" The shoplifter usually steals small, h1gh-va1ue 1tems such as cosm=t1cs, -
jewelry, records, tapes, and clothes - AEPEE

-Some of the reasons gtuen by duveniles for shop11fting 1nc1ude not hav1ng

and to- get even because h1gh pr1c S . _ LS
» Hany reta11ers and. litmaﬁérs are gett1ng tougher on shop11fters 'For':
example, a.large Southiern"retail chain, prosecutes gveéry shoplifter caught.

s

- In,Georgia, a person with a, third- conv1ct1on of shop11ft1ng must serue a one-

year mandatory Ja11 “‘term without probat1on

Unless shoplifting is d1scouraged Amer1can familaes Will pay euen more

Source William E. Sphulz, "You're . Paying. $200 a Year to ‘Subs1d1ze the
Shoplifter " Honotulu Star-Bul]etin, August 25. 1980

W . L

dare, tor the thrlll on impulse, .
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N . :s STEALING BECOMING 0K? 2

o2 A "I _ . o . $ ]_ ] _' . -

_ . ) "Jg S, B R
. A new. att1tude.about steaiing seems ts have. evo1Ved The “moral- badness" -
of stealing'.seems to be.in. direct- proportion to the value of, the thing stoTen L
It' "leSS bad" to steal a: candy bar than it is tg steal,a bike B

‘....._--n_-."

. -'—/__‘_—_’_'—_ ' | ks .
_Steal1ng by‘children and teenagers-1s common Some examplesﬁ < LA

.- A teenager regulavﬁy StOIGJJEWEIKY and. other valuabﬂe 1tems from h1s
fr1ends homes T , B o

_ Lot . _
e A son, who s on drugs, sto1e p]eces of h1s mother £ silver
__:. .A child regularly steals candy from the~ne§gﬁborhood storek ¥

BEET X A ch11d raught 1n the act of;shop11ft1ng, 1g.angry at the prnprietor
:for:haV1ng the nerVe to- toup him T

o  Uhos-OF What, is Fbsponsib]e for.the ‘wide- extent of steal1ng i our
sgc1ety today? Educators? behavioral. specii11sts, religious. leaders, vichims -
-all -hava a number of theories They-include a preakdown in-family morality, _
the impact of Watergate which left the _people not trusting anyone, the economy, '
and a soczety w1th all 1ts trad1tiona1 va1ues 1n ‘lux . ) .

An educator felt that k1ds steal more toaay because adults steal Today s
—adults prOV1de poor-role models for .the kids. Our society is permeated with,
stealing.’- The subtle ripoff goes- “arotind. us aTl the. time' Chf1dren have grown _

_up yith steahng as - pa'r't of their hves '--_-_* T T

*

A

. Source’ Hatf1e‘td Jul'in “xm Steu'hng More Than Ever - and Proud of It,"
.~ Boston. Globe.- Re;rinted in the\?onblulu Star-Bulletin, March 25, 1982,

102_




~ - - In our inif:ia? eeil‘for‘ﬁ's -tﬁ‘.ga_thér‘ %upﬁort' j‘or‘ the decriminalizatign of

ol . UNITIL: APPENDIXO T . - Ll
| . DECRi'mN}_iEfz')RTI_ON OR LEGALIZATION?  -. |

Yoo~ . - - - . . .y ’ ] ) - !
St T T e by M B Swanton : AP

’ k'l-f_ -

_prostitution we discovered that a great deal of m

_ at deal of misunderstanding exist’s as to . °
exactly what is mean}, by decriminalization. = -~ R - e o _
There'are two main alteriatives to prohibition, g&herally termed decrimipal-

tzatig,, and the‘gact of Tegalizatign. In Europe-Décriminalization is referred T
to as Abolition,”and ‘reférs to the repeal of the prostitution laws. - Switzerland
has essentially dong that, with the exception that advertising for prostitution Lo
~.1s:11legal, and Switzerland is reported to have the least problems with prostitu- =
tion Of any country dn the worldr 7. . oosee s R T

. PR LT . . .- Cop T NE T T
Decrimi nalization would repeal. the existing criminal codes regarding yolun-’
tary-prostitution, per-se, between consenting adults. It would deal with new -
" legis¥ation to deal-specifically with prostitdtion, but would leave the .
businesses which surround prostitution subject to the general c¢ivil, bufiness, e
and-professional. codes:that. exist. to-cover all businesses. ~Such problems &s fraud, 3
- forcey theft,  negligence; collusipn, -<tc,; would.be covered by existing penal =
code provisions. - Decriminalization offfers the best chance for“lomas who are
“involved-ip prostitution to.gatn some medsure, of control of their-work. K .
would~alsd¥make 1t-easier o prosecute those who abuse.prostituesy efther”
- Physically or-economically, because. the voluntary, non-abusive situations ‘would
be 1@ft-alone:. [Non-voluntary and abusive situations:would still be-acrime.] -

~Legalization, ‘on.the other hand,. is a system whereby the:state redulates, .
wtaxes; -and-Ticenses whatever form of prostitytion that is legaljzed, generally
edving all-other- forms 1]egal ; and often -jnvolves the establishment of -
~ spects] government agencies to deal with-prostitution. The brothels in = °
ne of -the: few. states in-the-Union with ‘county option’ restlting*in
itition on: g county to county basis) are ligensed and regulated

" . womeh-who work as prostitutes are-not allowed to be 'ifr’a bar or gambling casino -

by:the government, -and the women who work in_them are registered as prostitutes .
with—the-County Sheriff's-Department.. These women are severely restricted in .
their movements: outside -of - the-brothels. - :For ‘example, in some Nevada Counties
at-all, or in the company of a man in-a restaurant Jor_' even on.the street. -
Independent prostitution is"illegal, as is prostitetion in massage parlors,*
escort, services and street prostitution, The-women® generally work 14-hour .
shifts, on three week-tours of duty 4 durigg which time they see on'-thé average
of:10 to 15 customers per day,-- They have:] {1;_1:19 or.no right to refuse a customer
‘and.they-are not allowed to.protect themselves. from .YDsby the use of-a condom,
Because of.-the-grueling aspects of the=lohg.work shif,ts, many. of thé women ®se
drugs “supplied.by-tha same-doctor who performs the weekly VD check, driags to- -
help-them stay awake and @lert-and then drugfs'fjto:myé “them sleep. The various.
1egaWizing systems that have-beén developed in other countries (especialdy-
-northérn. Europe) have-been for-the benefit of the customer and the state, and
.. have done 1ittle -to improve the ‘conditions under.which prostitutes work, or to.

"help ‘them change their occu |5a"1:j___qh:'_; s_;h'd__i_l 1d they _.ip:.r_a;ﬁjti*t‘dj___ o,




= . In general, decriminatization.of prostitution offers much more possibility .
-, . that the Vives of women involved idiprostitution. can -become safer. Juvenile , e
e - prostitution is a sepirate question in many ways,-but prohiibition of laws have .
done nothing to protect children and adolescents from this form of sexugl abuse. T

., " If adult prostitution were to bb decriminalized, statutory rape and child abuse’ ' -

o Taws could be .used to. protect-the juvenile and to prosecute’ the customers and o4
T pimps. of- juvenileprostitutes,.and shelters for.these ycung pecple could help

'+ them to develdp the .q...mm.omﬁonm necassary -to surwive on their own without. m
_. ;o .A.q.mmoq.ﬂ.:m. ﬂo.,vsmmﬁgﬁ.@: - LAt ...m._../ S U B _ - E L

. -

— v
Rt

. T . ﬁ.“ R S e .-/«., e e S e .
. Duting this session Of the Legislature a Bill will be introduced to repeal °
- the Hawaii-Revised Stdtutes dealing.with prostitution as a criminal act. The =
& effect will be to make it Tawful> to accept money Xor a-sexual act - wherdas it
has previcusly been“ynlawful. “Tais will, in no way effect Taws already in - K
»  existence dealing with Traud, force,.theft, etc...7.\.laws now in‘effect under - 1T
the criminal justice system. Undesirable gatherings ~ clustering of womeh in &
. areas where tourists frequent - and other problem’ factols that may-arise-can -
all i handled ‘under a statute listing vagrant patterns” cf.behaviour. . We call
upon all the organizations, and- indi¥idyals interested in_thig serious problem .
v -z, to. come. out g any. m.om,l.:mmy.”ﬂ:mH.,.._am%.m.\w.m.m°=omc_mn_.u the time for action is

-~

T ONON. - OS] SF A

R M ‘.__.\.. . .
. - . o ....,. R _..vu.. /v.
.- - Source:, "Networking

~

1983, p. 3." * #

L3
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T ONIT AT < APPENDTX B

- THE. CHANGING ATTITUDES ‘TOWARD WARTJUANA. -~ .

o -

" Rules goverring.marijijana use in the U.S. today vary widely. Fof efample,
possession:-of :marifjuana: at- home by anygne.21 .years, dr older is legal in Alaska
but a college-student  in Missouri-was sentenced to seven years in prison for .

-~ gelling $5 worth-of marjjuana o an-undercover ageny: * . -

" “Theseasing. of -marijuana:laws, began-in the:1970s. Many people thought -
the laws were too harsh.apd marijuana use.did not seem to‘pose # health hazard.
The federal government's-Controlled Substancé® Act of 1970 reduced the offense

- of marijuana possession to-a. misdemearor. . Several-states changed their marijuana

Yaws and decriminalized-marijuana possession by adults, -Decriminali zation
woyld not:make the possession of.a small-amount of marijuana legal but would

- s -

. make the pendities less severe- isugh as.a fine but- no prisoh-septence. It would
. - LT T 0'--_ Lo ° - _:_‘-_‘;:__ o . .

© be-treated-as-a minor” traffic Vi o
. _However, no state has decriminalized-marijuana use in the
.marijuana-by. young .children.has caused people to take a second look at”their = -

“attitudes. toward-mari: i

- acgumulates ¥n the hrainzand in t

(deita<9-tetrahydrocannabingt), a psycho

atfon,is-treated: - - -
EEN B -l = % {:

years.. Qne.reason may.be that reports.niw-coming out indicate fhat there are
harmful.effects of marijuanassmoking. The: second reason may bg that the use of

- Chemists. have, identif emicals:in mari - One As THC
. y ‘psychoactive chemical, * When’ ingested, THC
he reproductivé organs. Medi cal scientists

._believe the accumulation of THC and:other’chemcials may be havmful. to health

LIEEI A SRR A SR Py A S
ne. on the medical-uses of JHC. _These include the

Stiidies are also.being

“treatment of gldycoma (a ser disease) and nausea caused by certain

nti-caficerdrugs

S 303 R

~ - fpartly:.fro

_the. drug:-briented peer pressure
~seem>to be Working. .l

= et - - - - L S

_. _Warijuana use by. high échool students seeis to be decreasing. ~A Socidl.
psychologist feels that_this trend results partly from healthi Concerns, and
f_n-.a=_'n}!i’?r?;-{'f-tc'_a.n;sg’nﬂ@ti:ve;foﬂﬂpﬁk'-'a_mong_-.-tod_a_y's._ stddentsv . "
R TP e B A A A R R e R e R D T Tl L
- In many-comunities.,-parents_and the police_have joined forces with teachers
and- stu_(_ients.._j:o..-_deve]:c'_)p_fp_osit.ive_-___progv:ams.,.to-_hel_p_ combat the "pot" culfure and.

“to be working. -l i Te s 3

. ° - L
g S

TowF ‘/—

. Source .;-__aé}-qﬂgr ,Sandra, ‘WMarijuana: Laws, _Attitudeg, Concerns are ‘Changirg,"

Senior:Stholasticy September 8;7198) 5:pp2A6:20.

? Jer

lasttoo or three

.that many. students fage, . Such. team'efforts _
S i R S




DL UNTIEWTERIALS FOR STUDRWTLEARMING |

R - e e e- Tl
: A e

'Boqas T L

;— Arbetman Lee, Edward ﬂcHahon and Edward 0 Brig Street Law . A Course In
o Pract1ca1 Lau, New York Hest Pub11sh1ng umpany? A980. - e

.J;Bugii'sé, V1ncent -and Curt Gentry Helter—Skelter New York: Bantam
T Books,'_?75 (paper)-‘~ S T "*P :_35'_; . ey

;Eolgiplood New York Random House, 1965 i
_eLe1nwand Gerald The Polyee._ New York Pﬁcket Bookg 1972 (paper)

?Capote Trumanfq ‘In:

,-_.__._._........ : = B -1':

_f:Rubenste1u, Jonathar c tg Po11Ces New ?brk a!lant1ne Bodks 1975 (paper)
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0verv1ew J f S ' ;k " \_fxr% '1 ' o "'\;;’lk?
=} '_J i ' - S . _!:_’
oN-T The c7'im1na1 gustwe pmcess i\nclu_c#es ever:rt'hing that happens to a person h i ;\

from the tfime of arrest unt11 the perso is comp.letely free from the state s ’

. contm‘l A ma,]or' aspect of cmmnal Justwe 1§l the t‘ights of the accuseg.,

wh1ch in the }\memcan system. of Justice ar'e 1mportant for the pmteﬁéon =T
AL e

_of the s1c Amemcan r"hght bf a fair tmal HoweVer' thes\e r1ghts mist .be

!
- __._.-h'_"balanced agamst soc1ety $ mght\ afety. S \ ' - e
. gy - \ i .
_ 1ce pr:o‘l:ess becnns mth the sentencp
NN
Many E§§tates are\exploring alternatwes t_o a onn sentence as weH as re- '
‘ R,

: JF e, final\phase of the rrirmnal {]u

AN v ‘ L —7'_"-_ . ;

_-‘-1ng tfne 1ssUe of c '1‘ta1 nunishment . \\ Lo,

:-.' ; Lesson I exannn s th process from arre}t to pre-trial It stud1es f

) alter‘natwe kinds 401‘ sentences._ Pmson conditions and problems and thew

effects on somety are also studied

E ' -
-.‘-— Lesson IV takes a look at the Jiwemle j tice system The role of the ™~

- .
. ' -
“_
lx‘ .
t
s
. v
- . a !
.
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Content Concepts "?;53' -

: 1
i - __-
[ 2

Cri rmnal Just1 ce Process

Juvenile Just1ce »:*\ :f

q__y.-‘ s

Generaiizat1ons

2

2 L _
The crindnal Justice prbcess inc%udes euerything that happens to the
accused_from—thewt1me of arrest to. the time the person 1s“out of the
state s control _i":nip_ _ _

- e ToeL _‘ \-- . - - . - .

In the Ameritan system of Jﬁst1ce a person accused of a cr1me continues

- t0 have the: same constitutional: rights as-any other person and has addi-

t1ona1 protect;ogsv_ Many of these prote _ions are based on Amendments

'.. 'Z_'- -

A ufhetrarious ue:proces rights are-1mportaft t° protect the' bas1c

American.right .to a-fair

‘v gn%y VI and-include. the'ifonomhg
;t ;C

‘proceed1ngs before th_g'r1a1 i

and pub11c tr1a

\_..

4 fnere is d1sagreement‘over-the ‘handling of-p-rsOns accuged of cr1me Today ..

there is no singie purpose for sentencing.a person foun®quilty of a crime.
f _t

| de_retrihution rehabf11tat1on and 1ncapacitation"

The estab11 hment of a_se arate 3uven11e Justnce system is based on the .; .

'_at ch11dren gn trdub]e with the liw shou?d be helped rather

_.'_ L4
L L
\ et

Describe the steps~1 _fe_crnmlnal_just1ee process from arrest to the ' _

-~ - A
-

B U SCIR _‘,;,"-'"‘-’:—:-'3_' -
;Explain bas_ right;
uezprocess -0 Iaw / ‘

}Analyze problems of vaolation of human r1ghts guaran e
iof R1ghts“and deniaT of?d :"foCGSS of 1aw .
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 x LESSON 1, PRECARREST TO PRESTRIAL ™.
: : Content Concept - ';’_“ “ - T i. o

. - . - + H -
' _ R - o £ Il 4
. -

Crimina! Justice Process LT s . S

T

Ge neral uations

1.; The cﬁiminal just1ce process includes eVeryth1ng that - happens to the
accused from-the. time of- arrest to the time the person_is. out of the
--'_state 's controlf _; Chaom R _ '

- 2. In the American. swstem of just1ce a person acqysed of 3 crime_continues
. - ---to have the ‘same:- constitutional rights as any other pepson’anpd has: addi--
o . 5ion31 protectigns Many of these protections‘are based on Amendme ts-V;

: AL, IIIandXI IERERE i, L o

3. Probableecausefis_a standardlthat,must.:e'met in order to arrest a.person.
.- Folice must - use;theig*own*ﬁ“dgment in determining probable cause under the

b;]eftwe _ ﬂ‘" o ’--'.: \ o 1 - . __,__ - '_" '-_:'- : f- oo i
T Describe the steps in theeerjmrnal justice process from arrest toethe ______if
i 'roceedings before the tefal. - _ s o _-_x s

- Explain basic rights and respons1bi’~ties in American Society 1n terms of
1%;/; due process 0f - law S _

=T, N A : ~ .. C

Ty :
‘y =

1]
]

Vocabulary Hords to Knew;“fjﬁe:?e_ e ":2°f' - o ;

';€iAffiﬂavit. A uritten statement sworn to before a notary or officer of the H_"

=

;e;Arrest. The tega] apprehension and restraint of a person for the purpese
of: charging the person wjth a crime . co T e T




3 Arraignment' A formal—proceed‘i ng—in*which—the—defendant—i‘n ‘a“c‘FilﬁirTa‘l“ —~ T ’"
._ case-is-called -before the-court and fnformed_of-the offense he or she s : i
charged W1th. Thexdefendant is then asked to pTead guiity or not guiity. =

5. Baii° An ambunt.of_money set aside by the court which must be posted or
]edged prior ta: the release-of :a-person.accused.of a e¢rime, iBail is
1ntended to assure “the defendant s: presence in court

e mm— e -

5._ Booking The formai process of maning a poiice record of the arrest . f:i

2t ;_"6 Charge The accusation outiininq the nature—of the crime{s) the suspect
SRR "—aiiegediy committed, . GeneraJiy, the charge is contained in an indictment i
SR or compiaint or stated oraily R

itt;_- 7. Cont1nuance More time to prepare the case.

o, 8. Discovery The procedure by which the defense and prosecution f1nd out

‘i;;g about the other side s case. . _ ]

vjf_ _ 9 EXciusionary Ruie The principie which echudes the use of eV1denceﬁthat
e //’} 1s ii]egaiiy obtained ) _ T

.$' _.'_-

_ lio Interrogation The questioning of the accused after an ahrest
. | N
_ ]1” Motion An app11cation to the court requesting something Motnons may be
o made oraiiw or 1n writing o o e
T2, Piea Bargaining _Negotiations between the defense and the prosecution to
resolve the dispute without a full trial. Negotiations may result in the
fo;iowing a'cuilty plea to-a lesser charge; a guilty plea to-a.charge.
_ jn exchange for the prosecution’s agréement to recommend:=a definité sen- .
" tenne to the-court; a guilty: plea .to sowe counts in exchange for the
S prosecution abandoning certuin counts.;:-L_‘ . i

13, Probabié Cause The existence of facts and circumstances wi_hin one's
‘khowledge which would cause_a person to believe that a crime has been com-
mitted (in the cohtext of gn arrest) or that property~subae ' ei;ure
is. at a. designated location (in- the cantext of a search ang seizure)

,Probab]e cause‘is required at: the time of the arrest or se rch

14. Search and Seizure he poiice practioe of searchiﬂg for nd then setzing
evidence. uséful .in the investigation.and prosecution of a/crime. A search
and -seizure.must be reasonable.and police usually. must héve probab1e causa
to believe that the {tem searched for was invoived tncr minal act1vity and  f

wiii be. iocated at the pTace to “be- searched

— Ta

_;._15. warrant A uritten document 1ssued by the JJdge authorﬁzing a poiice
. officer. to make an arrest, make:: Ty search, or carry out a judgment.

: : 1 : . . , o f<_',)
J-Initiating_ﬂctivjty -_‘ - ' . | - |

i

Introduce students to th1s 1=sson by asknng them if‘they know of anyone
___nho_had ‘been arrested by the poiice Encournge students to discuss

ST -




;ccwa_u_-their_feelings and the way they_were treated .

en, ew i — - T

The foﬂowing questions ma.{ also befdiscussed to assess students‘ knowledge
Encourage students to express ' hfeir ovm opiniorss : .

o "b':ifhat does it mean to be arrestad? f“: ' L | L

_ B
. Hhat is 2 warrant? an arrest uarrant?

K3 -Do you think a person can be arrested mthdut a 1warrani:‘? (Can a person _
Sy T Cbes arrested -on "probable cause"?) S Lo

® _:'Is itdimportant to cooperate with the police if you are stopped and ques- .
tione ?° ] _ o _ L ST

'__Hhat cana person f’o if a police officer uses too much force or makes an _
‘f--rfunlawful arrest?x

,_-_’ _- n
B -,-\‘ - -

Stu_dents wﬂl }earn the answers to—these questions i\‘n 'ubsequent activities
Dev oprnentf Activities CE TR : R T _ _

) _ _rM’ pp 57 64 or other i
resources for 1nf0rmation about: arres t _Jﬁ ~_::—.

b. Discyss fthe fo¥Towing
S Disc $s” the -;reason(

i _'.See Arbetman* _Street Law,— I
e f_;do if arrested e

“dr £54a; - of everyday situations ,
";oublesome “inzpolice-community relations.,
- ‘om-both- ~the-police-and .civi: fan-points
T -orview. om>the Department of Education film
_ -co'llection -




i, T T e “-,;_ '

L relationsmp to legal r1ghts as dramatize;Lin the_arrest of_a - -
e '_coHege student-for resisting arrest and assault after he is ° -
_-stoppedfor gliest ioning about -@ murder. - Stop-action film tech-
.- “nigue- encOurages_'_c]"ass discussion about. presewfng Jaw -and .

_ .orderr. Avaﬂabl' ff-om the Department of Education fﬂm collectwn

'Q_.'j"Our Man 1n the‘mddle“ e T
- _Th1s 28-mmute f:llm ﬂlustra:l:es the dlffu:ult ro‘h of our pohce
_officers in-today's- chahgmg society. It -explores in.depth the

N _:-problems facding.all citizens and thmr respectwe police depart-

s ¢ mentstinthe’ .maintenance’.of-1aw.and order under a- varjety of

el _21tuations Avaﬂable from ahe Hawah State ijrary fﬂm collec-
- TI0N . ER g R

-.'::_'Questlons to d1scuss nwy-: 'mclude the following _:_ o

f

- -

o Hhathave the most conmn-mnﬁrof—ta'ks“ thatT pohcs ofﬁcer doesT

Inyit’e a pohce oftmer o speak to_the. c'iass-'about arrest prucéaﬁ'r/@ _
- and the concept of probabie. cause. ,Encourage students to ask-question
§ & students subml t writte: questwr;s for the off1cer to answer.

i 0 How tﬁd“tb .&P_J_eea __.s_temﬁnhs_tﬂit" ark te, ’l;g.oj:hen_mfarmatm_you
‘ i *-'iearned on the same/tomc?

: _ .Searches: and _semzures: are const1tut1ona]Ty hrmted by ‘the Fourth and
: Fourteenth Amendments,o" the. United. States Const'ltution and by. proviswns
Ta - }

n:-;,proba
cr'fmmal actwﬂ:y and wﬂ'i ba 1ocated at ‘the place £0.be searched.
Except in certain -carefully .defined. emergency situations, police must .
: “thi: -"évmence:.'to a’Jjudge_to 'obtain a, search warrant prior to the




- (Soﬁrce The Hawaii Crlme Commission, Principles of Criminal Proceedings
~in Hawaii[s Judicial System, v, 188; ) . ERr—

Disguss the Eourth Amendment to tPe Constitution Pqint out_that

this amendment "is not:an-absolutel right to -privacy and does not.

prohibit_all searches “only .those,that :are uireasonable.’ -The.

- probleq s in determining what 15 reasonable and unreasonable
Ao

Have st dents suggest kX e1r 1deas of unreasonab1e searches and

- describ condit.ans “undek, which a:'search wayrant.may not.be

necessary. --Encourage stadients to share their ideas_ and dpinions.

- Also-digcuss. the- ‘exclusionayry: rule -andits: “impact on policé '

officers and whéther or not\¥ne rule should be changed{

Searches andrseizures without a warrant nmy be legally _nducted -
in the: following situations Lt - AV

. search 1hcident to an arrest, :

- N p 3 3 - -
(Spurce ﬂrbetman Street;Law,'QP 67 70 )

Have students read-in. Arhetman - Street: Law;_ p 66 70, or ot&er
¥ nazwitﬁout a warrant, :-_ ]

unlawful An_ the followi

Ask.students to determinewhethgr search_and seizure is Iawfu] or .

ion ?and mhether or not the obJects _.5 o

.9 Jane % former'boyfriend -bréaks.. 1nto her apartmen rand looks )
through: her drawers.- for:a ring: he gave-her.-=Ins ead he finds -
" cocaine whichzheturns Zin; to_-jthe* pokices ~—(Answe :~ The search
- s probably unlawfulf?_" since -the-
: th_e-:%ﬂ_o1 18

ing“marijuana o campus s The=pr ;'ip - -opens
a master-key; finds. several:bags of: marijuana“and calls the-
polices - (Answe ie “search-1sprobably-Tawful .~:The school

'__owns the -Tockers :and-the administrators-can ake-reasonable "




steps to proteht the WeTfare of the studentg. HoweVer, some
court dec151on$ and,;gles -n. Some: schools,rEqu1re the ‘adminis~
it ™

- - L]

' o J051e 1s-arrestnd for "dr1v1ng S0 a8’ to endanger After
he: 2011ce search -her:handbag and find.a hand-
:h search;is'}awful 50 long as. She was .

=7 b.. If agailable have students'read “Search and Se1zure. Do Teenagers
’ _ Have-Fourth: Amendment Rights?" in-Senidr. Scholastic, April 30, 1982.
" “This. articlempofnts out-that-teenagers-are covered: by the- Fburth )
Atendment , ‘except:at ome-and zin-school.. ~Parents and school adminis-

‘ . trators don't need,seardh warrapts ‘before: searching. your ﬁ%om or
lockers. . They have:the-yightite inviie the. poiice or other Jovern-
. mént off1cia} td’conductfa search}w1tbout“a warratit. _

c. For an update on recent;Supreme<Cou't rulings on Search and_Seizure,' '
have:students read “the -article *Searching Cars,“ 1n T1me, June 14, )

- @ Do;y ou.: hgree: 1t the_Supreme; ourt $ major1ty‘op1n1on that
-police. of ficers:without -Warrants. (and with probable- cause)

. maysearchAnywhere: ‘car-and:may: npen a1most any con-
‘tainer? ST :

oo =, +6  Whyd0-you. suppose the country fsm oy g_away from a strong R
b S 'right;to privacy? - i SR I PRI

d. Show the fi]m “Arrest and Seize," ava1}ab}e from the Department of
-Education fiim. collection. This. 16-minute film demonstrates that in

, “certann:sjtqatjons, police: officers can, .without a search: warrant,

_Yetain and:-search citizens soleTyon n-the. hasisjpf probabTe cauSe




a. Introduce students-to

e *hese concepts By domg«a— wqrcl assnciation
. *actfvfty_ ﬂr*lte*’rnt_'e

rogaticrt"-on“the*bcerd-arrd thave-students — e

-:;" Somebody-sitting down T
e Somebody standing over‘ h1mfher .

i A ; Ask students _
DR | & c1tizei:ss have-_rights when :béing. 1nterro‘gated by pohce Discuss. e
' Hhat does ﬁt mean; : "rights read"? =; _ T

“the-U.5: (:onstitut'mn\;?fnt out thaf.
_; fmmation ‘means-that a suspect has the :
i fo. testify aga-inst—-—him- -

Appendix

: 956)._? in Untt m«

- . Do you :think=police. should Be- required to te'ﬂ suspects their
T s rights ‘pefore=questioning-t T

o Bo JOll' th{n ahyone:wol ' to
) mght - -How: would:you strike-a- balancevebetween'fthe protert'ion
guarantee : by'the; nstitution: \nd- tﬁe protect"io needed by

L4

o

PO'[I'It ou “to students that the-following Miranda warnings shou1d be—-.-
-once: e {s-in; cu&stod?and undé‘?g{nferro- .




o Suspects have the right to 3 Iawyer and to haVe onespnﬁsent o
le:they are bemg questmned . N\

. - "-

- "W‘S‘ﬂﬁp‘ﬁts cannot afford a lawyer one w*['ﬂ he appomted for
o “them; before uestioning beg‘tns.-‘;_-—-. SR _
LA (Source‘ -Brh etman,_ Street Law p-: 73 ) o _:}' ]

; c." ; -For fur&her 1nfomat1on on 1hterrogat1ons and confessi%ns, students
may r'ea in &\rbetman, Street Ak~ pp. 72 74 ; -

'-f?diﬁfeook1ng and In1t1a1 Appea ce. ;;fftivcfiif a'~~-ff}t. B ':ﬁ-)'. -r‘

Ask students 1f they» knou-ut\at wﬂ'! happen t0 a suspect at the t1me of
. booking, Have_ students r:ecall te1evis1on sﬁows or‘ fﬂms wh1ch show’éd
s » suspects being bookedg F _ _ ST

_ Pomt out to students ethat fbl]omng .th:as formal process of making a
©. ¢ police record of the _grrest, the® suspect may be fingerprinted and
© o photographed _’]'he‘-ﬁ B 1 ' o

Have tudents uggest what witl happen to the defendant after he or.
she s hooked f:ngerpr‘inted, :

Studenits may-read in Principles of Criminal- ?roceedings in Haw&ﬁ sl
Judicial:Systém;- PP 25 26.._about‘ -the_initial appearance. - Check:
__your-schooi= hbr?ry _for“a;copy“of“ this booklet by The Hawaii=Crime /

" Comission 'avaﬂaﬁle._ rom. The: Hauaﬁ Cr‘ime Commsswn

s B -

J:he-.iudge must (1) be sat1sf1ed p he _ _ .
rges; (2} informthe defendant ¢f the:
-any’ f may‘i be uSed gainst

* At the:Initial. court appeay
defendant is 1nformed d’#’ th :

--T- . - f -
(4) Adnit The. defendant to bai] as provideti by Taw. (Source / The
Hawaid - g_r_1me “Comni'ssion, Principles of. Crnmna] Proceedfngs i Hawai1 $
- Judicial:System; o ETRA :

s out that the. most important. decision. made“-atr this' poia
: ‘whether. -the ‘suspect will be veleased. from custody. Havé st dents
fscuss%hy -this {5 ai iniport; nt»_1ssue for” society as’ well jas.for
d L Ir k s S ]’h T f_ _----‘- 3




" -l:he fiaancial statgs of the acclzsed in order to
! r_releaSeJthe aocuséd T RS :

- -

-Have students analy;e c&ses and decide whether the_persons should be
raleased-and. under what conditions.:: Hand out: ““"{1 Hearing""?n Unit I1:
Appemhx D at the enc{ of this uhit"‘ w o S e
G AT el TR LT a.:
Disquss students opfnions., Encourage students to g'lve reasons and ex;ﬂain
- _-‘ - their answers. “In-discissing. yhase-cases ask*students if they think that .
. 'it shod‘ld be. easi T or mo _"difficu{t to- get out of 3a’:] before t ial.._ -

L '}

.
-

lI:‘or furf;her infoma.tion on baif and pre-trial release see Arbetman, Street
. aw, 3

T tas - _— -'_____ - \'__, - Y %‘-1

i - - - -~ " a - x '.-_c,' ‘*: _
el -

Have students discuss the following' what are some ossible defenses in
griminal cases? : Efcourage students to recaﬂ cases hey may have read in o
the- ewspape's or"'hear:‘ con.TWa: . S

e *—Stodents& y-vead i Arbeanan,:
- . poss'lbl _:_-'defense in

Hand out "'Probahle Defense™{n- Unit R Appendix E at.the‘and:of this
unit. . Ask studeﬂts 1o f'identify the ‘obable defense: n : --sftudtion.

- Rff;er the ar“aignmtand_nlea.mthefprosecutor ant -defenseatf;orn may,
before the-trial ,-make:certain requests fo-the-court (i.e., file Motions)
for certain. cotﬁ‘t orders. “Pre-trial-motions are. fmportant because<they can ¢
s determ ne-the. na,ture:and the:. quantity of evidence ‘the prosecutor is -allowed
) “the:direct: . which: he trial wﬂ'i proceed— Some of the more




'~motron for change of VenUe. SRR N
- (Sources:- Arbetman,. Strest-law, p. 79 and-The Hawa11 Cr1 cOmmrss%on,

LT 8l

e e

[, S

StudentS*may read In thefsoUrces cited above for detailed eXplanations .
. of\the motions -z han L . :

HaVe students_readb“Mapp V. ‘Dhid'(lgﬁl)“ in, Un1t III Appendix F.

" Discliss whether-the -govérnment;.should ‘have the.right to use evidence o
obtained .i11egally;” or, whethef, this violates. the’ Fourth Amendment and -
fhe due prucess clause of the Fourteenth ame ment

¥
f

~ Th :motfon to suppress evidence aIIeges that certa1n evidence'the goVern-
] Iment plans to use at’ tr1a1 ‘was” “obtained “illegally and should not be .
‘adiiissible in court: The Sipreme. Court ruléd in “"Mapp V. 0h1o" that this
- motion is appIicab]e to state courts,. (Source Arbetmag, Street Law,

'_'-i'_Plea 8arga1n1ng

Plea barga1n1ng takes place atlth

- to:avoid- the .time.and:expense of.a: trial.. It.inVoIVes having the defendant
plead_guilty in.return:for.. Somé_concession from_the prosecutor Ih1s o
i 8557 ould tak any:of‘th¢_fo110w1ng' L . S

. -ro _pro ecutor recommendf'g 1en1e
- gentencing, i o

cy or remainjng,s11ent at the time of
')

- - gy h
:T“_;--:._ et - Tt _-"--_—'- o --1 -

PleahBarga1n1ng'has become.a ery eontroversial procedure :Some crdt1cs
‘charge that-plea-bargaining atlows dangerous criminals to get off . ‘with

—Fighter- sentencé§“ﬂnd“that_t;iﬂﬂﬁETS“aTE‘nUt being punished as they should
_-bei--Others:arguie- that‘pIea:_arga1ning ts.unfair to the defendant;
especially when the pfosecutoy:has a.iweak case and that the government

chouldabenfoneedeto—prove*-hewdefenQan;—gu1Ity beyand a reasonaﬁ1e doubt
1n 2. tr4a1 (Sources:-Arpetman; ‘Street Law, -p. -83. ) e

I: Iknow whar-plea_bargain1ng is. Discuss some o
.sas.possiole reasons w_y'prosecutors and the accused would agree to ~
':ffplea barga1n -7 f - -

Ask §tudeﬁts Jf th::-

"-tr1a1 stage and allows the goVernment

Prlncipﬂes of. Crimina1 5r0cee3fnqs in Hawai1 $ JudiciaT‘System, pp. 39~45 } |

,(Source‘ The_Hawa1i;Crime C ﬁhﬁ551on, Princ1p1es of Cr1m1na1 Proceed1ngs

M Y e Ty e
h PRI LA TR
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b, Shw the fﬂm‘ l“‘i‘he P a." Th‘ls }5-minute fﬂm informs the viewer of.. =

-one's:legal: ohligatwn to stop:and. 1dent1fy oneself afteran. automo=* =7
- bile accident.~-It-also: "shovis -anzexample-of sound prosecutorial dis- >
cretion, ‘plea;bargaining. - Ava;ilable from the Depa‘rtment of E'ducation
fﬂm co'nection. d

;0 tht :re.;t_he d?sadvav}tages of PIS -_




LESSON zx HE TRIAL \ e e

m=ts JE —

0rim1na1_Trial Process‘ ‘__:;- DR ffsi o :5%:i ,
"‘f‘-Due Pmcess SRR o

. he”var1ous»due process rights ave 1mpontant to protect t e. bas1c Amer1can
‘\F ht,s_of a-fair trial.. These rights .are provided-in Amendnents V and VI .and
include “the- foltowing: " right to trial-by jury, right to speedy and public
tria], right to confrontation of witnesses, right to freedom from self--

.. incrimination, right to -counsel. The due-process ciause in\Amendmeﬁt X1V
- _requives the states:to: apply these r1ghts to thg people Y 4 E

Dy pr0cessibasica1ly‘
arbitrary oriiinfair

'}

; O'en d1sré§pecf tor_the law or de0151ons of the court

LA : B \
S The:idea tha every person-1s entntled to a fair
equires tthnolaw or government

_w = - - it : - :
. Vo1r D1re. A voir. re. examinat1on refers .the.exam1nation by the Judge
 -or.by:the-attorneys of. prospettive. jurors_to déteriine their qualification
. for;jury service; to deteriine; if-cause:exists to-challenge-or excuse
part{cular jurors ,-and o royide “ihfogmation -about- the JUrors $0. that\
- fha-parties can exercise.their peremptory:challenges. e




uiiiinitiating Act191fy

: _‘?Introduce'students to. th1s lesson hy having them respond to a hypothetical

S situation-like the following. The story describes a situation where the

e -\;accused are: not given due processfﬁdghts : - _

. -"Let's suppose that at the_presert time you are 28 years old and have
“been-in-jail for the-past: ten-years. . Do you remember what happened ten
“years-ago? - You were aw&kened by ‘tha: pel1ce early-one=morning and

_ aarrested‘ You were-charged: with murder in-the  first=degree.” -For the .

- next-five years ynzfremained ine jafl-awaiting:fcr-your case to come to '
trial;—-The-prosec ator'assignéd to:your-case-explained,that there-was ’
an: over)oad of.codrt-cases sozyou Just-had to:be patient ~Finally,

. Your:day-in.court-arrived:and:present at your-trial were the judge:-

-“and prosecutor. - Ihﬁ.ProsecutorTQresented her- case- to-tﬁe judge. - She

“ghowed: thejdudge aletter=from=-Mr:-Lée;, -one of your: ne1ghbors. Mr. Leé
- wroté that-whibe-he wastaking:his-nightly walk, he heard:gun shots’
~zcoming=Ffeom:this house> "ight- around the:corner. -He stated:that he ran

~ towardsthe:house-and-say: “youthrough: the window with a:gun in your hand.

gThe:ﬂudge*accepted'the Jetter-as_evidence. - You-were then ordered to take

" the:stand- aﬁd“answer=a11 ~questions. - The prosecutor -kept:asking “the-same

questionfﬂr- U - de <“1é{’thesgun?'» The- judge ordered you to = ~ :
.U he:judge: ']d'not Iisten to your;side and you L

'nHave.studentsfdfscussiwhether;a_scenario;like “the bne_described above could take
] zlplace‘in_the Uhjted States. . What. rights do accused persons have at trial? :
“Discuss: rpose. these rights B N e

_ __H__ook at Anendiients V-and- V1 to the 0.S. constitation and
identify th mspecificxrignts.that center on a fair trial. Compare with

55@;5students ?an ers_in the fn1t1at1ng act1v1ty - A ““'"jf e

> “"e""s ’“ay read about the dus-process »rights in Arbetman. Street Law,
dj*iscuss fhe_jssues presented ,HThe issue$ include:




_fé Confrontation of H1tnesses N >

i ' O
. Have students read "Smith v. State" in Unit III° Appendix G at the
- end of this unit.-T"__n_ - : =

#fi'; E Discuss the follouing questions._' o

Y B Do you - think Mp. Smith-had the right to confrontethe psychiatrists .
- . mwsudheunrwtigmﬁ? T S

& Do you. think‘Mr Smnth should_be granted a neu trial?

i The Arkansas Supreme Court ru1ed 1n favor of Mr. Smith., The right to

fes confront witnesses is.a fundamental right and without this right people

3 could not.’be sent to jail: on.the testimony of:tnknown- persons; T It~also
gives_ the defense an opportunity to cross-examing the. uitnesSes and to
evaluate the.accuracy -of the:testimony. - Mr. Smith was granted a-new-

_ ‘triaJ,; {Source:. Craig Pearson and- Lhar]es Cutler, -Editors, Liberty inder
Law' American Education Publications, 1963 p 43 5 AN e

_ﬁj;; Impartiai Jury

Have;students read “Th1e1 v Southern Pac1f1c Company (1946)“ 1n Uh1t III
Appendix H : ; _

Questions for discussion_may_include

:'io*u?Do you th1nk Mr Thiel

_'\

ad-an”1mpartoa1 jury? o ':‘,",__: =
_:i:ii};what is-an; impartjal jury? - - .

L Do, you think a jury of‘laborers uould constitute an 1mpart1a1 jury? |

:-.;ffoﬁeiwould you grant Mr Th1e1 a new trial?

The Supreme Court ruled 1n Mr Thiel 5 favor They d1d aot accept the
reasoning .of the California court. that. “uorking people" should be left out
of-juries :because they:would: be deprived. of  their-wages. . The. Supreme

*  Court stated that-the whole-idea of courts would be different and less
dasirable. than that. intended hy-the Constitution if "working people" were
- Kept out of juries: M¢. Thiel-was® -granted-a new-trial. {Source: Mary H.
Manoni, 0ur Bill of R ghts, Scott, Foresman and’Company, 1970, p. 76 )

.

_ 4 Roles of Judges, Jurors and_Lauyers :

a..-Introduce students to th1s actiV1ty by asking them to decide uhether
they: would: prefer ‘tozbe-a-judge, a juror or a lawyer. Include in the
-discussion their: perceptions of the roles and respons1b11ities of

|' b

- !

- ,:Have students read aboutathe roles and functions of judges, juries
- :;tand_lauyers in Arbetman, Street Law, Pp- 24-26, 86-87

_.ijudge jurors and lawye




.Questions may include-the following

v

) Hiiat are the responsibilities of the judge? (Possible answers:
.Jquestionstprospective Jury- members, gives instructions to the jury,
—procedures—are tarried -

- cbnduct e_ppepeia

:__aut, gwes ‘the- sentence ) ‘ v

Hhat are ‘the, requireunents for Jju duty? (Possibie answers age,
o citizenship, Ianguage, residencyng S

iihat are the responsibihtie,s_ of the Jury? (Possible answers: listen
o ewdence make deci’sion h guilt or immocense of defendant )

'“Mat is the Iawyer % ro]e in selecting jurors? (Possible answer:
voire dire examinatwn,—s__}ectmg impartial :Jurors ) '

-'__h"'at happens if- the dei;‘endant cannot afford a Rawyer? (Possible
- _' answer A lawyer wil’l;b prow ded 9 RN o

. Show the fi lm "Jury and:Juror_ fromiiie DOE *fﬂm coHectiqn Th‘IS
fi_lrn explains the'civic respons'ibihiiy of- accepting Jury duty, i:eHs
--.-th function of 4 .]ury and- des ibes the duties of a .]uror '

. -Show -the f_ilmstrip -‘;"]‘he Jury. System": ‘From Prentice HaH Media 1This y
1978 jproduction deals with. the:question,: "How. does - -the, jury-system work?"
It explains the: :déveTopment of - thejury system and gives- students a
persgective_*onL citizen: invo]v;é_men and respons’i‘bility in regard to the

e Hhat are,the pros *and cons or having a .]ury ‘trial?

d Students' may read about the Jury system in Starr, Justice Due Proces_s

of Law, Pp.- 55-‘71 P L

T

Legal system

Show i:he fﬂm "Jn Search of Jgstice,“ from the l-lawan State Library .
tilm-collection: This 28-minute -f iim shows a: day An the life of the

~ American-legal system;: ‘farrated® ‘by..Henry Fonda'..: The immensity-and- .
complexity -of -the: ‘System-are:itlustrated=by- showi ng the operation‘of 7
1ts: various: \.components:" actual-tourtroom scenés, ¢liem consulting:- .
attorneys,-1aw students ass,-legislative session, & /meeting -of:

- a-‘state: Supréme o he: _'P‘resident Signing:a - “bi1174nto Taw.

-. . -Thousands:.of people n-many 'apacities are: involved in making the Ieﬁal
""'-".system work CET -




Have students relate hdw justice 1s involved in the van1ous scenes
Shm - i "’-\ ;/_/ o ) P

-

-b Have students read l‘Our' Changing Court System" in Unit III Appendix I.

o Identify and explaan the changes that are going on in many court
'r': systems today? ' 1~ s O

,..

e B e e e . s

) Hhat do you*think of these changes? )
o Hhat are’ tnezarguments for and aga1nst television'coverage? Do
*_you ‘think video ‘cameras shculd ‘be:allowed ‘in the courtroom for

-

-, hews” coverage:J = TRy e S0

c. Have.small gnoups—of students visit anqactual trial Have students do
. an: oral and/or'ur1tten report cf their observations and 1mpressions.
_ gis o

QIhen have *tudents ch00se rules --plainttf . defendant Judge, Jurors, defen
e -wWitnesse *fct’*‘both sides etc._ N o

- : _ :_'-_::'-. R IR A
-Allow-about one week for students to.prepare:for the trial.
. meet in small grcups to plan the1zﬁstrategy and go over what is required of

:"1 - N -----. o




1. ,Tue‘ enterlce 15 a critica! decision irt the criminal justice process because
‘It etermines “the ‘defendsnt. ":'futur'e. D Ty e

Detennin&te sentenc‘ing-: Qenerany used -‘with misdemeanor convfctions, and
hndeterminate sen%eneing.kgeqerailx .'USed—idﬂ‘l felony cowictions -are

wide ‘range. of ‘options.with respect'to"the actual
1eng§h, ah onditions of the sentence.

D0 goses for"'? _
“deterrence, rehabihtatien and 1ncapa-_




u:i.,y ‘ -

5 ‘Hitfgattng“FactorS‘ ’Factors that'might lower the_seriousness-of an’ E
‘ offense - . 4 : . B

Presentgﬁce Report A written report by the probation department that -ﬂﬁf
givesjt e Judge 1nformatjon about the-deféndant's background -

T Probation 'y procedure whereby a. defenda t, found guilty of a crime,
k) released_by ‘the court without 1mprisonmentt subject to conditions -
imposed by the court and~ under the superyision of a probation officer. iz

R - )
_8. Rehabilltation A theory of sentencingithat attempts to reform a‘convict
- 80 that he or she will not, commit future crimes..

2 _9. Resi,itution ‘A sentence in which the cg\icted person is required to”
L compensate the victim for tha- crime . o

'_%10. Suspended Sentence, A sentence is given but the convicted person is not

Ll required 1o serve it and is released with no. COﬂd1t10nS attached B

IJ.: Nork Reieaser A sentence 1n which the convicted person is alnowed to work
. inzthe: community but is requ1red 10.. return to prison at night or on

-

weeke_nd_‘s S R S .
- L ST , ,
. . _"’ ' ’ Y R
if;Initiating ActiV1ty _ SN o 1
ool ’ B kS o ) - ‘

Introduce students to this lesson by presenting to them two different caseseof
. defendants -who.committed the same crime.. Have students discuss whether both

_ defendants. shoyld. receive the same_senténce or whether the Jjudge should look
E‘at each case and detennine the sentence -on an individual -basis:

;.

: ﬁ%veiobmental Activities T .

'_1.-*§entencing e L e _
Have students impose sentences on conV1cted persons Distribute "Bail.-
Hearing“ in-Unit-I11: Appendix D -.at the\end of this unit. ' Have Students
_‘assume that allwdéfendants were found guilty and conszder the informatjon
'provided before imposing: a sentence in- each\case

oy
By e
I "\‘-?4'5“.': Spghat

s gt
i -.'ll.l' [

Inform students that before imposihg sentence they may want to know the e
sentencing options and. the :purposes of ‘the $entence.: Have students ' i
“suggest:various options in sentencing and the réasons for punishment. o
Students may validate their responses by readinq the following: S

¢ Arbetman, Street Law, pp 87-89 RS S T .~

- .. The Hauaii Crime Commission, Prin__pies of Crimina1 Proceedings in Hawaii 5
Judiciai §ystem. pp 64-~7. U . ~
128

_,,,,4_.,




The factors taken into consideﬁ_ation in: deciding ‘on- the sentence '

an apalysis of the circumstances-atiending; the-commission of the crime, the
defendant.’s" history of- deHnQuencyanr crian Inality, physical and hental
condition,” family situation and background; economic status and capa i_t
to. make restitution to-the: \tictim(s},r occ:ufﬁation,i personal-habits, and.the -3
Judgé's own. philosophy of:CorR tigns-and-what-he oy she thinks is best or Loy
, the vgo*od ‘of“sactety and:the- individialy ,-(ﬂﬁ‘nurce. The Hawati Crime Commission, =
+Prin Tples of Crimina’i roceed'fngs'in&ia

waii s Judit:iai System, PP- 68-69 )

T

-z \J_

‘“"‘.-1-1

gdeg sent:ence, probation, restitu-
mprisonn_lent (Source- Rrbetman, -

The. sentencing optjens include fing,. susp
tion; work rgi_ease *community: -service apd:
“Street Law, p: f-

Students may work in _:sma_:_

Questions for discussion may -includer

tqgents'nna-jr-'read the arti cies H sted
( udents-may read di Ffenent srticles

h. Show the film "The-Odds:Against"firom™the. Hawa i State Libr;ry film

" . eolléction. Thig-32-minute: fi;‘im':ﬂramntiZes -the:1ife of a-first
_ offender: - Tt exanini <of-correctil nal systems ’In the
-United States T E L

Invite A Speak ‘
_Thi migh‘t




Zroe T LT A

o Huw d1d the spea':r%szremarks re ate to other information you hare )
}earned on the.sa ,1\\p1c? - R o
TN 7 .
_‘-.'

Capital punishment is the most sébere form of sentenc1ng and the use of it
has declined s1nce the 1930s. -

. It‘ you _favo the us_e_of ‘the death penalty, to what crimes do you think
"1t should_“ Iy? AT

ave studentsﬁbrfng 1n newspaper-art1cles about current criminal cases and the» ]
“séntences. fmposed. - Ask students to-analyze the sentence _given-and decide whether
they think:the sentence 1s fa1r‘ Have students gire reasons fbr the1r answers.

T+




(:ontent Cbncept -
Juvenﬂe Justice

General 1zations 1 el

] -.-;'_fIn the United States, juvenﬂes hwol ved with the lau ar}e;;réité_d
e ,_dlfferer-t‘y fme adults .. L__’“ _ : G _' -

The establ]shitent of a separate juvenile justice systém 1s"t'_|ased on " the
philosophy - th;t chi]dren 1n tr-ouble mth the ‘Taw should be-helped rather

- than -punished

The concept of "parens __patriae has'_shaped the juvenﬂe Justice: sSlstem
It required an “informak-hearing:rather than_an-advejsarial-one-and 1s-
-"treamﬁt jenti -rather-than puui shment-oriented.—

r.the ‘age it which. juveniles: hargEél _
-to:be £ ed in adult courts . _

2 e Analyze conditfons and:_t atmentof“ juvenﬂes ifnz_rr_epiésénfhi-zt:i\ié_ re
- the. Uni/ted«States. RN TR
3. Expl ajn- how! the__:

4. Analyze problams af viola '53':‘1-' uman rlghts guarantead hy the IJ S B111‘
of Rights “and- denial- of. due proceﬁs of Iau G iRl R T R

P

Adjudicatory Hear‘{ng The equi_\ii]é'ﬁi:' d;a{ $iial.” The purpose is to deter~
B '-the taSE' R LTV . R

S




;‘:_-?;Contact° Ar.'est, take ‘Into cus'tody

SR =i /
- b --Deanuent Act' An act comnitted by a juvenﬂe/that 1s a crime under
Eﬂérﬂ,—sme—jﬂ‘ Tocal Tawe=_ =~ /1 R A

'__.w_'_Del _, nqu"nt Offender* A juvenﬂe who has commi ted a critn»af~

N NG

""‘t-.
[ “"--.
-
5\

a1 :’?Not aj Iea
vals 9 kty P

/01/ positionr' The sentence t‘ge juvenﬂe offe?( er receives

- A

_7

- 3 _

PR _

9. Famﬂy court- A division of the 81rcu1t Couf't: w!nch speciaHzes in cases
=-r-'mvow1ng;— chﬂdren, fam ly and-domestic pro ems

_H.-* Parens §atr1ae- principle that the 'c rt w,ould -a t as a parent or
: guardfan 1ntereste 1n Pprotecting -and hel 1ng the ch;f d

_be Involved- A gu ty erdict

) Introduce__students to this Iesson by assessing their knowledge of the 3uvenﬂe N
Justice system. Ask students 'to_share their kgow?edge and experiences of the

Jﬂve}rlnleiaustice system Be osit'We dnd supp rtive of those who part1 cipate

n“the i scussw- ) : .

-_-Quest1 ons. to stimulate thei _-th1nk1ng may" 1nc;ude« |
_-'_-?-Hha _:k1nds of cas K} go before tzé

:_:_'Under ghat ctrcumstances can juvenﬂes be referred to the adu'l’g court B
.g-"-f-zsystem A . R




%jiai}éfnﬂ eu-du stice

ai:}uvenﬂe* Encourag;&,qtudents%oﬁ;ﬁ]ainh
2{0ther- reﬂ« f@exampleﬂlescﬁbtd fn o

SE - shou1d *be tr'le g
>, sbns fo"rea,ch%msiq

Appendix 0.
court~ and juvenﬂe




'_‘_\'

'Point out that the terminglﬂgyﬁﬂse' en ustece_prOCess is
“different than that used?in _the adult. criminal_system although the process
4§ similar. The.juvenile justic %mcess_includes;—the—delinquent act,
t?kin? ghtoicustody, initiatihear g, adjudicatory hear1ng and disposi-

Stu&en;s -m_ay read in Arbetman, Street'Law, PP. 95-101 R for informatwn on
the pro::edures of Juyenﬂe justice DT L -

M Jﬂvenﬂe 121 ghts

\_-__‘_;',_'__-Ask students if Juvenﬂes have the same r1ghts as adults A
'_':Have students read i R Gau1t‘(1967)" in. “tnit III Appendix P and have

_them 1ist anything.that happened to-Gerald Gault that they copsider unfair.
'_}jEncourage udents to exp}a k heir-"answer‘s _

The Supreme: Court-decided ‘tha ;juveni]es are entitled to certam basic
i {.-right ’wmch nclude the: followi

Students may
_..,nould juvenﬂes be given the right to tr1a1

_ Ask ‘students -if they. agree 1mth ‘the. Supreme - COurt deci sion

_ . also. dis:_:uss the fonowing.

.jE'.__'_by jury?" R
- 9?1)

" In MeKedver v. Pernsylvania he_,supreme COurt decided that jury :
trials. - were not_-reguired-in- juvemle .cases.. .The Court stated that Jury
__1(:riﬂs could hurt.juveni‘les by, ,destroying the prwacy of Juvenﬂe heari ngs
Source. “Arbetm

-Film Ghde Is Rated x, partsLand II " This 52-minute
“£ilm_from the:DOE film-collection: examines ‘the -ine uities of juvenile
justice -and-the:abuselof:children’s: rights:in  America. It shows that

the thild who has-committed a status:offense, such as running away from

abusive parents shares_thesame ‘deh 'manizing faiﬂities as the chﬂd _

) ;"—- o Hhat k-'ind of c0nd1t [
TS parts qf the U S?




_ 11 ] hat are the\reasons why most of the juveniles 1n the film were

the faeilities?g : e

o itted to

. Ask st dents. if they thfnk the juvenile justice system is tougher against
zgi;ls %r against boys‘ Encourage students to express their Opinions

. and re sons. LTl e : - )

Haye ‘them read "JusttCe System CaHed Tougher Against Girls" 1n Unit )
I'._ pendix—Q T _-_.--:~ S - ' S SN ol

e f ___ qC'. i - -

Questio‘\s for discussion may include

e What |are. some conmon examp"tes of "status offenses?

'Hhat are .SOII}e possible reasons_:whgaﬂauaf ‘i S young people are '-
{ prt - ' n having their cases dismissed?

th .o you suppose females'a;je more: Iikely to be referred detained
: ."and _laced.:in__‘Institution than: :‘ma‘les___:--.__ L K

- d. HaVe students read:
: __-—}nJUrrit 28 Appendix S.

-._:\e::- R .a*;

b Have studénts recall examples. of yiolent. crime comnitted by juvenﬂes.
\-*Discuss the ‘changes.-that are.occurying. in: the lawkin some states to deai

\\with violent cr'ime co‘lrmitted"by ju en'ﬂes




3

Ask-studgnts to role-play the situatxon and discuss how they thmk the law should
'deal. H'ith the boy and his parents..:_.:




s o I-lonotulu poHce probahlyn,wi continue to‘ obtain warrants before search-
e _ing-closed containers 1n'car-s_e_desp1te :asrecent U.S. Supreme Court r-uhng
: - expandingf-their authority“tos tch:the contents of vehicles. . ==% %

]

aThe reason, accoruding:‘.;to thi !;'ity::pr'osﬁcutor i3 off1ce, is fhat the state
Supreme Court most likely will*ignore:the-high court's ruling. The state

«&

*  unreasonable ﬁearch :t0_the extent that 1t_ sometimes goes beyond rights afforded
:af'xby the,U Sy Constitutjon, officials_said - 7

The U.\S, 5&preme~80urt rule this’ ueek hat poHce have the authority to.
search a'1 the contents-of a‘ca‘rk..incw_i g closed: pa and_box
‘officer has:; reasonable: caWise~To beTaeve . %d in51de ~ Until
ice we ' eﬁoro prying_into

-get_sea ch I :arrants

bopn to _police probably wﬂl ot have too much
: ty: pr‘osecutor' in char'ga of appeals.

‘But.what appears £0_be- a1
o etfect het A th £

f 8- WE: ¢on1ed the dr-:c*nsion Ross added, uy per -
; f.__w.ﬂ ot‘fol1ow the decision "

s an. examp‘fe - Ross mentior.ed a 1980 case in which 2 man was' ar-r-ested on
gun. charge’s:after police found.a- -modified rifTe hiidden fn a ukulgle case in
__-his car. —Police.had-responded:to.a report of shots being fired in the Halawa

Lo areaf- am! had -stoppedthe: 11 suspect was driving, RoSs said.

: rns{deh thes :
pt‘obable cause fo,esearcir
said_ poHce shotﬂd

: 'ﬂet_cas.ng that tgoy felt. gave thein _
case. ‘The state -Supreme Court, however,
'r-ch war-r-aht befor'e looki ng. 1n the case.

* the’ Gpreme -Cour r‘tﬂ-jng:this wos's, that oearch would be con-
S1der'ed slegal, ‘Ross:said. - But if the matter came before the state Supr-eme -
{Qogrjg:__ada_jn, 1t.pr'obab‘ly st1ﬂr outdrule 1n favor' of the defendant

‘great .deal of Lhange," Ross said. “Our;
0 'f:'-;_jthe'-spectr-um

' Z."The probiom boﬂs down.to the , fact' thét the enlighteneo " we‘ll-r-easooed
_ .andiprogressive decisfon.the Supreme Court just made can fall on deaf ears in
- tate Count, said_Peter- Carlisle. of the. prosecutor- s car'eer' cmminal Un‘i...

Supreme Court historically has:gone-out of its way to protect individuals. from |




e i el .- - -t o ] . - -

Lo ) .
L g

",_‘Ng&értﬁgleag,_ﬁérlisle_haijéd;ihe*rulingnas;a-mo;e-1n the right direc-®
tion.  “The whole area of exclusion of relative evidence due to police mis-
~ » ‘conduct”has been a disaster. we'have been dealing with fo decadehc“ -
~ On:the other hand,-Jon Van Dyke;-law professor at ‘the University of
Hawaii;;aw School, sees the high court's decision as a "grieat cause for.con-
cern;’' - T S : "
ST T e s T i "
Admitting that he'has not yet had time to review the éntire decision, Van
‘Dyke said a’major flaw in-the ruling.is that it transfers the potential for
irresponsibility from a ngygraj_mqgisgrdte to‘the-poijce_bfficer.

.~ The- decision as to whether 4 closed container should be opened should be
.made by a. judge who can carefUlly considér a defendant’s rights, he.said. “We

knoy police will be less concerned ‘about the rights of an_individual,” he said.

The ruling shows that the country s "moving away from the tradition that
ted to the adoption of the Fourth Amendment. - I feel my right to privacy is -

:‘jgﬁ lese strong than it was yesterday,™ Van Dyke said;

ST v - -
[ - '

v
. . '
’ | ' ! \

®peprinted with permission of the Héﬁojulu_éfar:Bdlletin,'JU"E 3 f?aza
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% nmANDAV ARIZONA (1.966) ) I

- @ s -l; /-$_"E. _:"_'- “.-. . _.---‘-__--_

Ernasto lﬂiranda“uas arrastad for kidnapping and raping an 18-y9ar-old
girl. He was-identified in a lineup by the girl-as-the attackar The police
then took Miranda into an-inferrogation room. aid questioped him for. two hours.

e{em:l nn‘;‘.ltay h1m he: had:the rig ttoa 1avg(er or that he had the right
n silen . s

Under questinning, Miranga aduitted to tha crime and signed a confession
The paper which Miranda- signécl stated ‘that the: confesswn was~mide ‘with -
2y Full -knowledge: of my-1egal ‘rights, undeﬁstanding any statement I make may
be.used ‘against-me.” Th‘ls confesswn was used as avidanca at Hiranda s tr1a1
iand he w?s convictad RS B E

[ __' a—-‘:.._._ e A

Hiqanda appealed his casa His Iawyer*argued that ha had not bean infor-
medof his rights and thus _had beén deprived of dyé -

e i _'s1§ned }__ he confessiem vcﬁ untarily: .

a;-h_a__;:een a reo_ his r1ghts andthat ha had o

-5

) -S_pt-fme. Ratcﬁtfq, Robert H (Gener'a"r Editor), Great Cases @f thé Supreme
o ___t_:_Qur';tv Boston-* Houghtori Hif 1-1nf-'Company, 19?5, pp 1ﬁ3-104 ‘
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e PeN | | nvesTIoapfon 2~ Jorosasrel . feooking - pakine |l ANITIAL |- ,_-I GRAND JURY
- PFEBNSE] = |- "09& T enusg'=- [ potice Report: [T appEaRANce (citizen)
_ ' = / —. - |ARBEST: |- .. | of the Arrest - - : g
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: "__ . . ¥ . “EARI"G . ¢
/, o » (Judicia)) | '
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- “ACQYT __o;- S — . | — iy ——
byl FEENE | : ; _PRETRIAL . ARRAIGNMENT &
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DIVISION <} . — CHANGE -OF | -(ﬂote Change of Plea can occur
R PLEA any time following arraignment
' . - and before a verdict.)
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UNIT III APPEHDIX D,

e g BAIL HEARING

- - - - e

. In each of the cases. below, the person has been arrested and charged
- - with a.crime. Decide’ whether “the- -person; shouid be reieased, and if so,
" ;under wﬁat conditions, Expiain your answers '

el R B
- - . =

Options (1) money bond =

_set an amount,__,__._____ I

e e - . -

(2) personai recognizance, - ,f

L (3) conditionai reﬁease --—state ‘the conditions,

| o (4) pre~trial detention we stay i jaii intil tria1
- I__- N i - i ST ___. '_,_._-_ o o . \" F}
- _ - - T S - . :,_q LS Ty o R
L Case 1 L ‘“j'“ A N T
o Nang J_an Simith - Age:’ ':'2"1" :
~ ¢ = ‘Charge: Prostitutlon SUEE
,_;_gEmpioyment - g . .
= - _Educations- High schooﬂ graduate B s Tsl
Y 5 Criminal Record Three previous. arrests for prostitution, two for theft, two .

el  Convictions isZpresently on: probation :
-;cmnnent Vice sguad of@ncer aiieges,defendant has_been catering to tourists .

- E,Name.-;dose Alvarez - Age
f"t. “Charge - Possession of narcotics
- CEmployment: Unempioyed _
- s fducation: - 8th grade. - e ' .

--Criminal- Record “Stx: juveniie arrests on drug charges :
Comment =pafendant -arrested leaving a rock concert carrying cocaine.
: Medacai tests indicate defendant is currently using narcotics.

-

s

Case 3

Name,e Michael Jones . Ag‘ ‘*20' 't

Charge Armed- robbery - . -

Empioyment ZBishoy ;- -@arns “$125: per week

‘Education: . High “school sgraduate . - : :

Criminal Record:. . Ten juvenile. arrests for burglary, spent two years at Kooiau

Comment* Arrested after_being. identified as the person who held up a jewe1ry
; store in Aia Moana Center«

L] ‘} . .
£

Tl
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unxr 111 APPENDIX BT
PBOBABLE DEFENSEt L .

_—
T -
L

[

. dentify the brabaple-dgfehsefih?éacﬁfsituatioﬁ belaﬁ;'? S

‘..

-':-'_"-' ""_-"“—"- - ---'-- - l-' )

1. - dack s chargedfﬁith'rape, but he- says that-his

twio bfother Joe is respons1ble for the offense.

m". :

Hr. Brown 1s charged with his wife s murder, but

claims~he can. prﬁve hewas 50 miles-away-. on- a
business trip when the mrder' occur'red

Hrs» Sm'lth receives a phone call«saying that her

g (..)

husb"‘nd wiu 7be- k'lHed Un]er_ss she ‘takes & d1amond

| '_5 ~Carot, age 5 who ‘has" found‘ her mother' S ‘qun, -

L ac;fidently shoots and kﬂ‘ls her' fmend Ahce, -
oages. o .

f. 3 aim. Mr' Kane shoots and k:l,Hs an: 'lntrutierr“__"._':

who is- chok-'lng h'ls teenage daughter 'lo her- bed--
_me__ T .

{ On arriving. home after' work Susan catches a man

k/! -bolo kni

. who"is: breaking into -her- safe. -The man: has a -
""___'_-Susan kﬂ1s him with a ha lgun-. -

8. After being burned in a°fire in his fnes BI11

Akina:grabs-his-neighbor's car. and rushes to the
hosp'ltal for treatment Lo :

-

9 A drug undercover' agent goes to a docter as a -

. pat'lent, say'lng he wants drugs for' a party.

JBt:lh has beeh a‘rrested and cha’rged with kﬂHng

18" younig: girls and- bur'y'lng the'lr bodies 'in a
p'lneapple f1e1d '

-l
E




AL “"“ —.-:_f;_—-APPENDIx F | :
MAPP v. on (195”,, 4

.‘."4"*

: May 17 1957, hhroe po}ice officers arrwed at: the two story home of :
Bi ss Dollree’ Mapp They had heard: that Miss Mapp #as hiding a person wanted
for questnoning about h recent bonhing and thatfgambﬂng information uas‘-“"’also\

- warrant. .-:

-t

 Thrree: hours later, four additional officers arrived and when Hiss Happ ~n
did.fiot_immediately-ansier: their;knock, they: broke doun the’"door.

c.-uarrantwa pblice«officex: produced a piece

Miss- Mapp demande?i s~i;o see
it from him The officer then struggled with ‘

of :paper‘ and’ Hi SS*'Happ snatch

ihss ‘Mapp was. handcdffed -andforcibly-taken. upstairs uhen the police
-officers searched .a:dvassér,- a-chest of drawer's; a-cltoset.and some suitcases.
The-pafice alsb-séarched: through other parts:of-the:house and-found:a trunk
containing obscene materia‘lsxin-thelbasemei’i Hiss:iiapp cTaimed that the
trunk aad materja‘ls: weré:not <be d*to: .'f

*Slie appealed -hei = - p‘ eme Cotrt- underLthe Fourteenth

Amendment, which: guarantees=‘due process “of. Yaw"ito all jpersons. She claimed
5. that-"due process“ includes:‘the Fourth Amendment-which states"... no warrant
; shal‘[ issue but Upgni‘pmbat;]eacause . %gd particu‘larly déscribing the

herpersons -0 ings to be seized A

Source- Pearson, Craig and Cha'r os c tler (Editors) Liberty Under Law
Columbus.; Amerjcan Education*Pubﬂca‘tions, 1963, 2'3_ -




n Smith and Guy Fmsom had . ﬁghf aver money._ Smith hit Fulsom and
Nulsom,gave»him atl. the money he had 1n his waHet -
v T e E ‘.'_ 7,3' .- -

l.a er Smith arrived at Fulsom s. house wit'h a gun and threatened to ki1l
Fulsom . He fired three shotsﬂnto the hpuse. Smith was, arrested and charged

At the ‘trial Snnth‘. pleaded' not:guﬂty by reaSon of insanity. The
cuetion- presented psychiatric. repdrt'swhich stated he was not 1nsane.
--u U m: did-fnot-ftestify at the tr;a’l, e

Smi h'was» cozwi eted:and_ sentehced .0 one year in ri son. He appealed

iction fo -the Arkansas. Supreme Lourt. on the grounds that his constitu-

':‘.L;_ibfertg' tindEr law. American
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Gﬂbert Thiel hac} jumped out of ) tra-m as it was going down ttne.VEracks
- Miraculously, he.survived: the accident) -He' then_dec1d d'§° sue - the Southern
- - Pacific-Railroad for: allowing-him to-Jun o

\

—__..,,_.-'- ~

He: c]aimed that. he was not mentally ‘ und and that the train cqnductor*
and-others—on the-train:should:have known-that he was not mentally sound:
Knowing=this; -they shouldn®t:have- a]1owed him on the train-or.should-have
watched.him on the train so he woqu"t aye umped-from the movfng train

Thfel Iost his case 1n‘the distridt court of Cahforni'at He subsequent!y
appealed his .case .and claimed-that he did. not~-have-an fmpartial jury. He was
~ aworking-man® and. his jury had been composed-of. business-exécutives. He
__”__::fe}ti?hay-would sidé'witﬂ theqcompany and;therefnre, he did not have ‘& fajr
Tm L Ardakee - . i 2T S 3

v = !'3. . : e DU
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Sburce. Hanoni, Hary H Odr-Bill of Rights. ;Séott, Foresman and,Cquany, 1970,
Coppater RN e P




There are signiﬁcant ohang’és occurﬁng in the Americah juficia] syst.em.
r The ever-increasﬂg\*c seloads:and new techinology are- fercing the Judicial

_ system tiohe gegm?t \iith’ tﬁfferent ways of handhng crimma‘l and civﬂ

s e : )

: : -medmtioﬁ centers general ly usa volunteers trained in medmtion
techniques £0 ‘encourage: the :people-inveived-in- a_disagreement to talk abeut
: thelr- diff‘erences_ and rem:h “x.common soTution. The -agreément §5%written down
2 Ades-a feﬂ*we’ < —later to: see. uhether they

ve“on-juries deciding= unezoo“,ooo
ine the-judicial system is to use
_The Supreme - Court has ru‘led that

o
T

iges=to. decide. comp‘!icated Iausuits involving
ffevor of non-jucy Arials is its efficiancy.
Jains. in-effici 1d_ be outueighed

S 'rju&ges_are l{:e imenting with restitut'ioo programs as an alternative
to prisoo enerally for: finst-t'i_‘ “non=violent offenses. For example, juvenile
- - hurghrsjnﬂcolmiaus Ohfo,*wene s_ntenceﬁ to trim trees in city parks, dJuvenile
offende?s::,- n:€o .septanted’ to work in. government:-provic‘led jobs with
3 to-their: victims :

i:'é : p_ends on thg -phiTosophy of thg indivi-
vges-of inequity. Two people accused of the
ferent sentences, depe ding on the judges

= The\applieat‘iomof«sﬁ'ch senif'e
dua ';ludges and:this-has-1ed-to:

ay. enid-up with-very X




SR the Corbreoh s - TR L ot

. The Supreme Caurt -__z:ju]eed_g-*i-nj‘_Ja‘riﬁ"’afFj;J_,sal that- TV .éovqr'age ?oes mot, in
.+ itself, -violate a.defendant's constitutional right to'a fair trial in_alcrjminai
T Gcasey- oo SR T T T T e T AR

-'C'r"iiﬁ:gf Of-_;f[_\}_if é’ét\?gﬁ;gg'fé?_-s_afy thatd.'iudges, .‘jﬁr‘ofs_ __QQQ?WE tﬁe}l;?!é;li:a:n . be .
distracted-by theskrowledge:that they-are being tdped. Another criticism is
that witnesses‘may:be:reluctant to.testify if they know they will:be televised.

=,

= & proponent for -TY in-court a_fguq'g_ -fhat ‘today's- video cameras:are so. a
silent and unobstrusive that- the possibility for distraction:is very small. He S
claims that -Amerjcans - a_ue‘{iljgg:‘ome;?s'ofjaccus"ﬁme'g to_being morjitored.by television ey
(in-bankss supermarkétg;=etci’)-that-they.wouldn't riotice -t in the courtroom, 57
Other-proponents: of.. T:Y:ﬁcoger:ja;ge‘-ia_f'gug'—.thact the public is-better able to parti- ° '™
cipate-in the judicial sztem 4f-gelevision-court .coverage is al lowed.
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sourdet- Matry, Wavgatet;, "ear-Yel Hear Yol Qur Court Systens Are Changing.®
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"' . Judg
A \Preside over the tr1a1 Xour tasks include the following ‘

'ag An attorney harassing the other 51de s witne&i
.. . objection, _then_issue_a warning and 1nstruct he jury to disregard

- \n-

.“iHake §una the tr1a1 proceeds 1n an“orderly_sequence Keep a copy of the.
'@“Outline For- Mock Trials“ handy at-aRltimes: - -

.,;Ruie on- obJeCtions hM_OpPDSIng attorneys You may be called upon to ru]e
., on: the following»: e ' <.

Ea
T

General]y, wait for

_.x -‘__ i -

b An attorneybasking Ieading questions during direct examination

s “Leading® quest:ons are prohibited daring.direct. examination. An,

¢ A w1tnes5-e2press

-fgggmgie of a- lead To-question=is: *Isn’t. it true.that ?“ =Mait

] mcx TRIAL nouzs L

g an-opinion: As a genera1 ruie, the uitness should
confine thertestimony_tofmatters‘ofepersnnalakGOMTedgee“ ‘However, expert

ho:have-$pecial ‘knowledde: ov-experience-in a certain
y:q ive;gpinionS'on their-aveas of expertise. Wait
ask he“ : ’disregard:the comment -

A witness*giving earsay evidence.~3

_____ Generally, hearsay is not permitted

'ea§°eiﬁdence.& Hearsay ‘includes statementsst "I.hedard . . ."and
. *owastold ':_“ Nait ior-an objection and ASK the jury to disregard
the comment e SIL L S d

-;e, An attorney asking an irre]ewant-question-or 2 nitness giving irreJevant

- testimony; -Wait for-an .objection-and ask.the’ attorney. to ask another
question or’ ask the Jury-totdjsregard the witness; ‘testinony.

) ;-Méintain order Ta]king amOng jurors, witnesses and obseriers should not
' -f”bbe permitted - T S o '1~- . W

. ﬁiVe 1nstructions to the jury after the closing argumentsf Exp]ain to the
- jury-the rules-of-Taw-which apply to. the case and which 1t should consider
inireaching‘a decisjon; Generally, the prosecution.{plaintiff in a civil
-case)- bears-the-burden of: proof. In a criminal.case, the proseCution must
:prove.“beyond a. ?easonable doubt" that -the defendant is guitty. In a'civil

case, the attorney-for-the p]ainﬁﬁff must prove his or her case by a

-"preponderaﬁce.of évidence

¥

Say-!.“Ladies and: gent]emen of the jury, the law states . . You
have.. heard the evidence:and-must-decide whether the defendant is quilty of
or innocent of - (or innocent by Viture of) :




3’. ’

.j:Calls the court to order and announces the case

- Calls each w1tne§§‘tb“thE‘stand~and~swears in the w1tness Or.remind the
* witness that-he/she-is still_under ocath. (Get-a list of witnesses from
. the-attorneys in.the order they are to be called )

;ﬂ_a1ves the c10s1ng announcemant
o Make an 0pening statement torthe Jur . Briefly outline what you intend

- to prove- or show- “-Describe. how your h1tnesses testimony will support
"your arguments ;3‘%;; _ .

for -information that will help.your case. Leading questions are roh1bited -
_.during d1rect examinat1on H_Horkfclosely w1th vour w1tnesses»on their D - 1 B

B

Bailiff/Clerk

Y ]

A

Attorne!

e

Questaon your own w1tnesses Ask clear and.concase quest1ons Ask on]y

« -testimony... e L E

TEH T

any:. - Fa1se z Jirors~concarn-—
- 4ng:the: credibility: of the:witnesse TR Leading questions are perm1g;ed
Fl§dut1ng_eross-exandnation R B _

§ . Ask the judge for permission to have the 1tem.marked for ident1f1cat1on

as Exh1b';t A

e Ask: the witness on the’ stand to 1dent1fy the -item.

“objection®and _give
) witness~is:expressing:

L ~nrrq¥evant=testdmo_ -
:1rrelevan 'questio

4.” Move the item 4nto: “ayidence. Say:-“Your Honor 1 offer this' S

_based on the ev1dence that has ‘been-presenteu. -

- case = r{se- uest1ons¢to potnt“out Jjnconsistencies in the=x-
- wimds—of—the=

Cross«examine the other s1de s w1tnesses‘ Try to get information that 1s f
P
witnesses' testimeny--and i

Ra1se obJections t0-improper questiOning orrtestmmony. Stand, say ,
eason, such-ag- ¢ counsel” is-asking-a leading. question,
an-opinion, - jtness 1s. 91V1ng hearsay evidenge or
,sel_js_haraSs1nq the w1tness or asking an-

- Says . "Your-fonor,- I -ask that th1s ~; be marked for 1dent1ficat10n

b.;‘Show the item to the other s*de to give them an Opportun1ty to ra1se
any obJections. _ ;“ Lo R -

{

o

- for admission into- eVrdence " Give the evidence to. ‘the ba111f? or, clerk. I
Present - closing'arguments to the jury ummarize conc1sely the test1mony L
that has” supported your=case. - Ask the jury for a decision in your“favor .

-




Hitnesses-

) 1 Stjck close?y to the 1nformation presented in the script.
) 2 Hemori7e the 1nformat1on contained ‘in the scr1pt, especia11y your sworn
testimony, See yourself as’ the witness. '

3 “Or‘k with your attor...e- LA e B . ,

L3

s _h urg Member ) . ) . ‘
Listen carefully to what 1s sa1d in- c;urt me : .‘

In reachfng a verd1ct, consider\the following°

x;;a: what tne Judge has 1nstructed you to do;

_g}%b. what you'think.the eV1dence has shown.

.
¢ 3 &

Jury Foreperson

: 'r; - It

: 1 Take charge of the Jury d1scussion and\vot1ng (secret balﬁot)

\ : .
- 2 G1ve the verd1ct ;"'-" ’ - y T ‘ . -

-

.. Memorize the 1nformat1on conta1ned in: t

_ fz.- Hork closely w1th your attorney o

\

- 3.;LAct the role.

L

-Sources° s o - s L

-

Arbetman, Lee P., et al. Street Law: A Course in Practical Law, Second 2
Edition;. Teacher s Manual. New York: West Pub]ishiag Company, 1980, i
P 17-19 - * =
(o o ' J ’ s

: GerTach “Roland A. and Lyone W. Lamprecht. Teaching About the Law.

- Cincfnnati° The W. H Anderson COmpany; 1975 pp 237-240 :

\-
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URIT-TII: APPENDIX K .
OUTLINE FOR_MOCK TRIALS -

Beforé.pérticip&ti inn’d_ﬁbck trial, it istiﬁﬁbfiant ibibe famiTiar wfth “

fff' the physical setting of the courtroom, as well as with the events that gererally
= take place during the ‘exerciss and the order in which they occur. This section

. -outlines the psual steps:in a trial.. - o, \
. COURTROOM LAYOUT

e

e

o e T Lol ;?Uglgwg}:

1 ' < Isawirr| . | CLERK | - Jwirness
—— L= " | "sranp’

g

. oL ?

Jourymox}

) DEFENSE TABLE - - {ProsEcuTION TAELE

. .
! ¥
[

AUDIENCE SEATING - AUDIENCE SEATING -
. . . R . ! .

4 - - —— - -7

_ PARTICIPANTS . |
. Ihe'QudQE . ' ' ‘ '
" % The Attorneys - ' ' ;;

Prosecutor - Defense -(Criminal Case) .

~ Petitioner - Réspondent (Civil Case) , T

‘ A - ’ " /
¢ Witnesses . : !ﬁ \ 3




<.+ s The Bailiff aad/or Clerk

u

:f': "o _ Courtroom Obsérvers

- TRTAL PROCEDURES ) /

Opening of ‘the Court

The clerk of the court rises, raps the gavel ~=d says: “All rfse. The

;L. , Circuit Court of the State of Hawaii is now in session. The Honorable o
Uuﬂge presid1ng " -Everyone remains §jand1ng until the judge enters T

and is scate : : L

Next, the Judge asks the c]erk to call the day s calendar (also called

the “docket“), at which point the clerk says:. "Your Honor, today's case is A5
. . The judge will then ask the attorneys for each o

51de if. they are ready. S

-

Each attorney. gives his or her name, the name of the deféndant or p1a1ntiff
and state: that he or she is ready.” "(Name of attorney)-representing (Name of .
*, defendant or plaintiff). The (p1a1nt1ff or defendant ) s ready.”

;; The clerk asks: "Your Honor,, may the jury be brought 1n?" v
_ Judge : "Proceed w1th the tr1a1 of thq case. "

7

Swearing in the Jury

The clerk has the jurors sit in the jury box® When they are seated ‘the’
clerk says to them: "Will the persons 1n the jury box please rise and raise
~ your right hangds?" 1 ' -

When they stand up, the clerk says "You and each of you do solemnly
swear that in the case now pend1g¥§before this court you will give a truthful
verdict according to the law and“the evidence.”

Jurors answer'toggtheﬁ: "L do." Jurors may be seated.

; - Opening Statements -

s ---(11__P?osecut1on (in eriminal case)
RO Petitioner (in civil case)

After 1ntroduc%ng himself or herself and- colleaghes 'to the Jjudge,
the prosecutor in a criminal case (or petitioner’s attorney in a civil : £
- caseg addresses the jury and summarizes the evidence which will be - o
presented to prove the case: -

\ i
——

- ™
—

Defense. (in eriminal case; . " >
_.Respondent (in civil case .




After 1ntroducing himself or herself to the judge the defendant s e
attorney in a criminal case (or respondent's -attorney in a civil case) eE
addresses the jury and surmarizes the svidence for the Court which w111 =,
. be presented to rebut the case the prosecution has made.
3, _ _
. i

Swearing in the Witness o L : ‘.
.. The clerk says: l'Pl-ease raise your right hard. Do you solemnly Swear
that the testimory you. are about tn g1ve is the truth, the whole truth and
. hothing but the truth?" . \

-

N1tness responds "T do.*

——— . mmr m—n - e

“Clerk says: "Please be ‘seated and “state qur name for the court and spell
your Tastiname.“ S

/
ot i ot gt (o ettt e
y 1rect Examinat1on bg Prosﬂcution (or Pet1t1oner s Attorney( ) r . -

- The prosecutor(s] or pet1tioner s attorney(s) conducts direct examination
(quest1on1ng) of each-of lits own witnesses. .At.this time testimony and
other ‘evidence. to- erove .the prosecution's. (pet1tioner's) case’will be
presented The purpose of direct-examipation is to allow the witness to

rrate the facts 1n\hupport of the case . . J

7 Note: The- attorneys for both sides on both direct dnd Cross- examination,
should-remember--that-their .only. function is to ask questions; attorneys -
themselves may not testify or -give évidence, and they must avoid phrasing

fquestions in-a way that'm1ght v1o1ate this ru1e.- B o |

i '

CroSs-Examinatnon by ‘the Defense (or Respondent‘s Attorneys)

. After the attorney for;the proseeut1on or petitioner has campleted

_ questioning edch yitness the judge then.allows the ofher party. (1.2., defense
attorney) to cross-examine the witness, The cross-examiner seeks to cl ify
or_cast doubt upon the testimony of opuosing witnesses. "Incons1stenc

stories, bias, and other-damaging.facts: mayibe pointed odt to: the judge
through cross~exam1nation 4 . L

Direct Examinationfbx_the DefEnse(Respondent’s Attorneys) .

" Diréct examination of ‘each defense witness follows the same pattern as
the.- above which describes the process for prosecution s witnesses.

Cross«Exam1nation bg_the Prosecut1on (Petit1oner s Attorneys)

]

=ud

Cross-exam1nation of’ each defense witness follows- the same pattern as -

" the step above for cross~examination by the defense. i




Closing Arguments

(1) Prosecution (Plaqntiff)

‘A closing statement is a review of the ev1dence presented. It
should indicate how the evidencé has satisfied the elements of the
charge or clatm,.point out .the law applicable to- the case, and ask
for a f1nd1ng'(jerd1ct) of guilty—(criminal case)

(2) Defense (RespoPdent) . . ' .

. for, the prasecution.. Counsel.for-the-defense reviews the evidence as
'presented, indicates how the evidence does not satisfy the elements
of the charge or claim, stresses the facts favorable to the defense
and asks for a finding (verdict) of not guilty (cr1m1na1 case) or
jﬁdgmentgfqr tte defense (C1vil -case).

Instruction and Yerdict _ ,
- AtterFEIes1ng a}guments:the'judge:g1ves instructions 'to the jurors.
The judge-tells. themiwhat principles of law apply to the case and asks them
to’ carofully cons1der the. eV1dence presented before reaching a verdict.
’ Jury leaves the lroom to del1berate and returns when it has reached
a verd1ct E

When- the Jury returns “the clerk of the %gyrt asks: "Ladies and
gentlemen of the jury? have you arrived.at a Verdict?"” .
b
The foreperson g;ves their dec151on

I

f -

¢losing Announcementf

After the verd1¢t the bailiff or clerk says: - "Please r1se Al
_ persons having any further business before this honcrable circuit court of
the State of Hawai'i may appear here ‘tomorrow morning at o'clock
%o .which time this court stands adjourned. .

I -]
Source' Hawaii State-Department of Education, 1983 Hﬁgh Schoul Mock Trial
Tpurnement, Teacher's Handbuok

" The cjosing statement for the defense is essentia‘ly the samme as

_____




T i—';by the~threat of prison.

CONMITUTIL: _;Z_anpéuoix\'l. |
“PRISON CONDITIONS =~ -

f%u p fi':
- - . - i ° -' "_.,'_ P - o = P

0utraged public demand for tougher sentences and increasing crime rates
have resulted in many of the nation's prisons “becoming dangerously overcrowded.
Accordinge;o a Justice Department report, tuo thirds of the nation s prisons are 5
OVerCrow e P ST i qc L

- -':"‘.-2." - S

s Nl Pow A
_,c,_.i._....___-.,.._,.._..___._ e __,....HT.T.",.:.\:

. Compounding this problem is fhe understaffing of many prisons: Soaring
“costs and declining budgets mean ‘that many: programs: have been curtailed or
discontinugd. As_a result,” prisoners spend-a. lot. of time locked in their
cells and assaults of prisoners_by prisoners—are common _

The overcrowding and understaffing leave prison officials and guards
: powerless to deal with: the violence within the prison Guards have also,been
_attacked hy prisoners S '

== _;__ - 7._' R V’F?-

After a destructive prison,riot in Michigan officials listened to the
prisoners' complaints: and were” “surprised to. hear. that ‘the. prisoners wanted’
more--guards., The prisoners explained that:less: mean less recreation
time- and more time locked in their" ells, ;_

Some prisons deal with the problem f'overcrquing by placing prisoners e )
in workshops, - classrooms: and: -hallwdys: - A_former storage hut and trailers were .
used An New Jersey institution t6-hotse: thi prisoner overflowc ;

STA number of overCrowde state priso “refusedto 1mmediately accept
convicted, long-term prisoners from- ity and: county Jails.. This, in tuin,
added to the overcrowding-of- Tocal Jails. It also.megnt that convigted felons
- were housed together with people serVing short sentences for mJnor offenses
. and‘those awaitingﬂtriatw=~ e T T

Some people.believe that prison offiCials should reiease "harmﬂess"
prisoners when necessary-to ‘educe overcrowding. ‘A study ‘conducted for the
National Institute- -of-Justice, an agency of thé Justice Department, recommended
that -crowded prisons:speed up the velease of prisonors through paroles, commu-
_Ltations and time off for good behavior;-*ﬁ; L S :

Many citizens are concerned about the safety of the public with the early -
release of: prisoners. Prison officals: -argue that a long sentence jn a violence-
prone prison .is-1ikely to:vesult {n'a:person who is broke,. bitter, dnti-social
and Unski1Ted-at anything besides crime.and violence: Many feel that merely
- incarcerating offenders without.increasing-the space-or programs for inmates, L E

. Works' against the ’"ﬂg term goa] of—creating a: safe socjmty S e

Many communities are‘dsing alternative sen*ences ‘for-non-violent crimes. J
For example, ‘some towns:require-offenders convicted of burglary, larceny and
auto theft to pay- c:gpensation or-fake.vestitution to their victims. Those

convicted of vandalism-or disorderly -conduct are required to pay fines and/or

= perform.some_community; service ﬁouerer,_;uc@ programs are- usually backed




L3

_ Hany experts feel that alterrat1ves should also be offered within the
prison system. For example, non-vialent prisoners can be separated from vioient
ones. Certain prisoners can be released ad certain-times to work programs
- wWith part of the earnings going to-repay the v1ctims and/or pay part of the

'prison costs

. Sociologist Parker Rossman says in the Apr11 1981 issue »f The Futurist
'...1t0 be effective punishment in the future Must 1nclude some kind of recon-
c111at10n with society . :

"

s
LF o
P ;

_ . "'l L 4’
Source.. 0'Gorman, Samuel F., “OverChowded Frisons: .Part of the Solution to
Crime .. Or Part of the Prob]em?“ Senjor S¢holast1c, November 13, 1981,

pp- 14-16. .
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Altonn, Hglen, "Study Po‘ints Hay to P ison Solutwn," Honolulu Star-BuHetm.
September 9 1982, pp A-l MA-&.____-::._--_ R o L o

Altorm, Helen, "State Seeking More: Money fo Lighten Pr son Crowding " .
Honolulu Qtar—Bu"Hetin, September 9, 1982, p A- -
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CTark Hugh, "You- Have to Hait to Serve Time in Hﬂo Slamner,“ ‘I'he Honolulu
Advertiser. June 265 1982.,9. A-s e I
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RA "June 3’ 1982’ P H" ‘_- - ) i . )

¥
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I E
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":é Advert;i ser
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Directions: For «ach of the s1tuat‘lons below, dec'léde if the person’ ‘should be
tried as a Juvenﬂe or. adult Be able to explam your‘ ‘decisions.
“}. Jean,age 16, is picked up.- by the pelxice in Waikiki and accuséd of
.-j-;n__;__.___.___spmstitutjonu She“has run ~away_from home on three previous 0ccas1ons

2. Kimo, age 15, is accused of" killing a pedestrian while drivin? a stolen
. car. . This is the first time he has ever been'dn trouble and 1s, very,
upset and sorry about what he has done

3. Roland, age 17, is. accused -of shophfting a $500 watch. On‘the way to the
. station, he brags that he has shoplifted many times in the past and that
_he will "beat this rap.’ J{e also states that shoplifting. is “no big thing."

-

% - 4 .

e v
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Faumz COURTS _-’}__"_: R

. ‘ ) - --; ':;- :_(g .- oo :
'fhe Fa;ai 1y Counts are_ &ivisfions ?f the Circuit Courts Specializing in
cases involvi ng+ch1'ldren,' 1y andg \‘___stic problems ‘ :

On Oahu, atuo f g _1 t;and 1Five District Family Court Judges hear -cases.’
On the Neighbor Islands;, .both Circuit and. District Court. judoes are assigned

.....

to Famﬂy Coui't“‘cases ‘ln. addition tq their other duties,,

The Fami1y Court staff .o iOahu provid_e_s ,supervision services for juveniles,
marriage and- family counsejing, ‘ctistody -ihvestigations ‘and" other support
services:for. juddes: In:-addition to:these services, the:Neighbor Istand
~ staffs -alsa rgro‘vide adult probatio‘ and investigation services to the _

CircaJ 'Cou

__,“- .-

‘:"“l';he f{aﬂl‘l Iy:' Courts in Hawaj'I:cang_e‘r nto existence on Juiy 1, 1966, under
the" GythoPity of AGE 232,-Session Laws 0f Hawaii, 1965. Hawaii was the second
ate:inthe: :nation.-to ‘establish, a: Familly:Court, and. {ts program_is- conside’red

i

speciai-iv_._by%other tates W ¢h 1ater adopted the concept.» p

Chﬂdren. . Ihe, Famﬂy_Co_ ts. have;—exclus ve original jurischction cﬂfAr chﬂdren
(persons Tess than age 18) ‘who are e = _ S

: o neglected, abandoned or subJected to physical or emotional deprivation or
: .abuse., : : :

. -beyond the contro] of the1r parents or whose behavior is injurious to their
. oW or others welfare,._-. : R

' ne1ther attending school nor receiving educational services requi red by
Taw. Lo i . _

In addit\ton the Family Courts handle adoption cases ter:mnation of
- parental rights, cons% {0 marriage, -employment or eniistment tredatment of
commi tment- of mentaily defective, mentally retarded or mentaﬂy i11 children
to a: psychiatric or other -appropriate facility,-guardianship of a person and
. all cases:arising under the Uniform Ch‘ld Custody: Jurisdiction Act, the Inter- *
state Compac’t on Juveniles and extradition of minors

- The Famiiy Courts retain jurisdiction over a person until the age of
mzjority in Hawaii, and in special-cases to-age. 20 where a judicial determina-
tion is made that this 15 the best interest of the person and the community.
The Family Courts may,.-after fu,ll investigation and hearing, waive
jurisdiction and-permit criminal prosecution of_any child 18 years of age
or -oTder.who has aHegedly “committed a felony .and a-person over 18 years
of age who has aHegedly vio’lated a law before reaching* the age of 18

- F -

UNIT 111 APPENDU{ 0 S S

_ 1n vioiati on or attempted violation of any federal ¥ state or municipal law; -




“:_—:_ :' g - = ’ ’ ’ ] ’ ’ ] I a
Adults‘ The Family Courts have exclusive origiral jurisdiction over adults
_iw 1imited kinds of crimina1 cases such as: - ‘ _

_ !"any offense committed 2gainst a_ child by the chjld's pareht, quardian,
-, legal-or physical custodian;. . .- .

e ?esertion, abandonment or failure to support for any person in violation of .
cC ) awl o i . oo ; _ .

- - R - = oses - R Lo - “\
) of:certafn offenses by a spouse against the: person of a spouse.

in civ11 matters the Fami?y Courts Jurdsdiction over adults covers:

. divorce, separation, annulment, custoﬂyﬁand upport'proceedings-“'""""'_
4 (; -
. gua;dianship of a person of an 1ncompetent a ult and adoption of certain
" adu ts, A o , :

aercommitment ofmentallydefective or mentaliy 111 persons to a psychiatr1c or
other appropr1ate fac11ity,:_ S5 |

4

o Temporary Restraining Order in domest1c V1o1ence cyses:
. " ¥

T
; |
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Source: ~~The Judiciary o State of Hawaﬁ o Annual RepOrt July 1, 1979 -
June 30 1980, P 26. _ ]
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- UNIT I1I: APPENDIX P
- ‘;J‘i ) ’

™ IN RE GAULT

bl

a
)

In Gila (_;‘ounty_.,\_&r;_izbn'__a_,:Mré. Cook g:b‘mpiainad to_ the-sheriff that she had -
received-an obsceng™ phone:call. -She thought. some.boys in the neighbiorhood

had made it. Two:boys.were subsequently-taken.into custody. Ome was 15-year-
0'd Gerald Gault who-was taken-to a juvenile detentfon center. His parents
-werg not notified of his arrest-untii-hours later. - ' - '

~ When Mrs. Gault arrived-at the.detention-center, shé was informed that a
hearing would be held the next afternoon. At the hearing Gerald. admitted he
had- diated Mrs. Cook's -numbeiy bt denied making. obscene remarks. The complain-
. ant, Mrs. Cooke, was-not: piesent: dnd instead, ‘a-policé officer, testified to
- what he ha_df_beeg told-by:Mr. - Cobke. - The.police officer was-not sworn in to
- - tebtify and no Yecords of ‘the hearing were kept. ' S

second hearing was held one week-Jater.. At.that ‘hearing the judge

stated that Gerald. had -admitted mdking: some of the obscene-remarks. The Judge
. had.recefved a "referral réport® on Gerald from the probation _officer. He
- then:found by a preponderance of the evidance that -Gerald was a_delinguent
. .and ordered-that-he be committed to “the. state reformatory until the age of
twenty=-one. T - -l :

I B
If Gerald had been over.eighteen, and had been tried as an adult, the
maximum penalty would have. been. a fine of $50 or imprisonment for two months.

The family decided to-appeal the case. Gerald's lawyers argued thak the
_Arizona- Juvenile Code violated the due process clause of the Fourteenth Auend-
ment which g_uaran_te‘és certain rights- to all persons accused of ¢rimes.

i The state argués that such ridhtg would undeymine the whole idea of informal
proceedings under the juvenile court system. .

L]

4

Sources: _ - .
RatcT#ffe, Robert H. (General ‘Editor), Great Cases of the Supreme Court.
" Bostbn: Houghton Miffiin Company, 1975,'pp._-106-107.

R éea-\r-‘_;-, :Robert.i,..,' The Criminﬂ-[’aw and You. New York: Oxford Book Company,
Inc., 1973, p. 63. | R ! 162
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UNIT 11I: APPENDIX Q

" JusTice SYSTEH-CALLED TOUGHER AGAINST GIRLS
- e “ by “Janice Wolf © , .

The juveniie justice system's treatment of status offenders was on trial
yesterday at the Hawaii Conference of Young Women. The verdict: The laws
are "sex neutral" - but the. treatment isn't. _

A panel of local and. Mainland professionals took a hard look at the treat-
ment of boys and girls and found that a girl is more likely to bearrested and
détained for a. status offense than her brother .

e Status offenses - acts that would not be drimes if committed by an adult -
oy include. running away, truancy, d1sobed1ence to parents and curfew viglations.

_ “Hhen both local and. natJonal stat1stics are exam1ned, it becomes apparent
that young women are far.-more- “likely than" their male counterparts to be
veferred, detained, and .placed in institutions for status offenses, rather
than- for violations of the law," said Carol Zimmerman, executive- d1rector of
New Directions for Nomen, an Arizona-based program and co- sponsor of the
conference .

“The . most common offenses of g1r1s are truancy, running away, and 1ncorr1-
gibility," Zimmerman said. “Although theoretically boys and g1rfs are equally
Lo answerable for the offenses, in practice, more than twice as many girls as boys
- are charged and sentenced. for them "

— Zimmerman charged that such teyms as "1n need of supervision" ‘and .
‘i “incorrigibility” are “often nothing more than "phem1sms for sexual activity
by girls or the court's fear of "promiscuity."

" Expectat1ons of aggressiveness and independence on the part of boys,
.. of obed1ence, passivity and chast1ty in girls, have resulted in’ parents’
: referring their daughters to juveni e courts far more frequently, and for
" less serious offenses than their sons. " o .
Zimmerman called for the elimination of statos- ‘offense Taws and the release
- . of "non-criminal" youths from Fann1y Court jur1sdict1on
According to University of Hawait sociolog1st Meda Chesney Lind, 1s1und
youngsters are arrested for status offenses more frequentiy, are more Tikely,
to be referred to Family Court and are less 1ikely to have their cases dis-
missed than Mainland youngsters.

She cited 1977 fﬁgures 1nd1cating that status of fenses accounted for
. 13 percent of the nation's juvenile-arrests . cempared with 22 percent of the
e ~ total juvenile arrests’ ih the ‘1slands.

Panel1st Ira Schwartz, a research fellow at_the Hubert Humphrey Institute
of Public—Affairs at the Iniversity of Minnesota, challenged the idea“that

"--‘ ‘:’x}‘ 156 ° 163
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'fprpgiﬁia§§a1tgfna§1yeg tq;gétehficﬁiﬁiil5reduc§lthé 1ock-up_rate. '

P Schwartz sajdfihe 6#}}%3&& to tut -down on. the qse'df detentggn is to
actually reduce the bed space as a Ternatives are created. He-sdid a prime

- attractiveness of detentTon home hay 3lways Deen the availability of bqgs.
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A © A BOY'S DEATH IN JALL

(. \ UNIT I1I: APPENDIX R

Christopher-Peterman, a IZ-yearLoid bny in Boise, Idaho, wéds.tortured and
murdered in the coumy Jﬁ11 . He was imprisoned for,failing to pay less than
$65 in traffic fines. iy '

“ Peterman was beaten, kicked and burned, aIlegedIy by his f1ve cellmates,
three’ of whom, all 17, were-charged w1th f1rst degree murder.

K former cellmate ctaimed he was also severely beaten by three of the
f*ve youths charged in Peterman’s death. ;

‘Peterman’s_death resulted in a protest Qut51de the Ada County Jail.
Mrs Peterman, who_bad refused to pay the fines, was the first to sign a
petition urging the passage of a law to prohibit people ?rom being imprisoned
for non-payment of m1nor traffic offénses. .

.Jonnfﬂoods of 30139 stated that someth1ng needed to be done about BO1se S

s calied‘for the reeall of the sheriff
~ +

One- ueman, Dianne Corbin, voiced her opinion that the' off1cers were being »

used as scapegoats. She said that when any system is overToaded, it wili
function by doing what is efficlent and not necessar11y wnat is best.
4 |

L]

\gource: Uni*ed Press Internationai, “soy's Jail-death Sparks Fury in Idaho.”

Reprinted in The Honolulu Advertiser, Jupne 4, 1982.
N "( ~
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. . UNIT III: APPENDIX S 1
JUVENILE VIGLENT CRIME ARRESTS DOWN 17% IN 4 YEARS °

by Hildegaard verploegen . ’

4

niles are shifting to more 'violent crimes, according to a new report prepared
by tha Youth Developmenc anc Research Center of the University of Havaii's
School of Social*Work: s . : -

-

The reporr shows ‘that %he number of Oahu Juveni1es arrested for offenses

" in the most violent crime index dectined by 17 percent during a four-year
~ period. - fr 244 drrests fn 1977 to. 202 arrests in 1980.

- Offenses 1nc1uaed in thednost violent crime index are murder, non negligent
‘ manslaughter, furc1b1e Jrapej robbery and aggravated assault.

If Oahu Juvenile;arrest stat1st1cs for v1olent crimes are compared over

¢ a longer period, the’ rate is- qu1te stable - from 206 arrests in 1973 to 202
) rarrests 1n 1980.

" _The report notes *hat- the 202§JUVeni1es arrested for violent crimes
represented only- 2 5 percent of 319 Juven1]es arrested here in 1980

The report shows that much depends on the time per1od chosen for gompari-
sons. For example, in 1973, -206 :Qaht Juven11es were arrested for violent -
crimes. That total 1ncreased steadily to-a peak of 311 in 1976, and then
began to drop steadily each year to the 202 arrested in 1980. B

; Likew1se the report shows an overall increase of 33 percent in the
number of juvenlle arrests - from a total of 6,025 Oahu juveniles arrested
for all offenses in.1961 to 8,005 juveniles arrested here in 1980

But agair there are ‘peaks and valleys, with the statistics showing that
1963 was a goou year and 1976 was a-bad 'year.
' The 0ahu Jjuvenile arrest total for all crimes dr0pped from the 6,025 in
1961 to the record low of 4,026 in 1963. But that Figure steadily increased
and was more than doubled in 1976 when 8,737 Oahu Jjuveniles were arrested.

The 50-page veport, titleq "Trends in Juvenile Arrests: City and-County
of Honolulu," was prepared by Jack T. Nagoshi, director of the Youth Development
and Research Center and reSearcher Meda Chesney-Lind.

Statistics -on asﬁﬁgts of “public high 'school students show that Haianae
. and Farrington High 1s each had 306 students arrested in 1980.

3

Ranked fiext in'order with She.most arrests that year were McKinley High
. 249 students; Castle High in Kaneohe,. 23? Pearl ity High, 228; Waipahu
Higk in Kaitua, 192.

High 513 Katlua High, 199; and Kalaheo

ile arrést Statist?cs do not support a popular belief that juve- '
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“In Contrasl !.eilehua High m Hahiawa - which had 312 students arrests or

. the st of any[Oahu-.public high school.“in 1973 - had dropped to 'lpth p'!ace

by 1980. That year 174 Lei'iehua students were arrested.

Ranked in order of the: most arrests 1n 1973 ‘behind Leilehua ware

‘ 'Kailua High, 260 students arrested; Farrington, 251 McKinley and Castle, 228

" each; Watanae, 215; Kainuki ;2055 and Canpbell High in Ewa Beach, 164.

The report shows a consistent record‘ of - more juvenile males being

arrested than juvenile females. Almost three- fourths of ull Juveniles arrested

here in 1980 were mal es.

"It should be noted that there has been Iittie or no increase in either
the number or proportion of girls arrested in the 1970's contrary to wedia
accounts on thessubject of fema'le crime and dehnquency," the report said.

According. e statistics, runaways are the only category in which

female offenders outnumber male offender....- For example, of the 923 juveniles °

- arrested as runaways onm-Oahu in '30, 562 or 61 percent were girls
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. UNIT. ur: APPENDIX;J
i -~ PARENTS roaca CHILD T0 BURGLARIZE

.
E

] . 4 . .

On MayB, 1982, the Yandells reported that their son had run-away from
home. Police officers. found him in a recreation hall at about’d a.m, on
May 9. He pleaded with the officers not to take him home because: he could
not stand any more beatings. - . '

) - He was allowed to spend the night:with friends. He later told fﬁe"
Po]iﬁe of being whipped with a bullwhip ata threatened with a gun to burglar-
ize homes.

a

The police searched the Yandell home and found an est1mated $250,000 in
stolen items.

_ A judge .placed the boy's 16-year-ald brother and 7-year-old sister R
protective custody with a family outside the state.

. State.welfare officials said they had veceived complaints of child abuse
agains he parents but could not remove the children without a' judge’s order.

The 15 year-old boy remained in protective custody in jail. He was
granted immunity by the judge for any crimes heamight admit wh11e testifying

“The boy's mother, stepfathér and 18-year-old,sister were free on bail.

The district attorney said the boy would not .be charged with any crime
and that authorities.are interested in his welfare. e

&
.+
Source; United Press Internatiecnal, fFonced to Buéglarize, Boy, 15, Telis
Police." Reprinted in The Honolulu Advertiser, June 4, 1982. i .
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