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In January, 1983 the Natlonal Assoc1atlon of . Broadcasters

'dlsbanded its Code Authorlty Boards, thereby end1ng the broadcast

- 1ndustry s organlzed self-regulatlon whlch had been-in operatlon

nearly as’ long as commerc1a1 rzdio. ThlS paper examlnecathe

: h1story, operation and rola of broadcast self—regulatlon and

assesses the significance of its cessatlon partlcularly at a

\tlme when the Federal Government is reduc1ng its role in broadcast

regulatlon as well,

SelfAReguiation in General

"one of the most important and neglected . . .

characteristics of regulation in America . . . has.
been self regulation."] ‘ S ERYT
-‘_

A

Meckler Pub11sh1ng Company. has granted perm1SS1on to the ERIC system to
‘reproduce this article which appeared in the Spring 1983 issue of
Commun1cat1ons and the Law.
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Many industries,_trades, and professions ' regulate themselves. For some, the ‘//
.self—regulat1ons have teeth and are enforceable for others, they appear to be no
more than self-aggrandizing platltudes whose only purpose is to hang,; neatly framed,
on offlce walls. Ratlonal prof1t-maxlm171ng industries regulate themselves essenti-
ally for one reason: to enhance or protect‘thelrpproflt pos1tlon._ An,offshoot of
the self-regulatory processrmay-be a well protected‘consumer, butithat seems to be
an externality rather than the major ratlonale'for self—regulation. ‘Neville Miller,
in a ]941 ‘Annals art1cle, noted that. ; . ‘ |
’ ‘Industrlal self-regulatlon'ls en11gntened 1ndustr1al self 1nterest, ’
Its purpose is to win publlc conf1dence and good w1ll e e |
Through it, 1ndustry volunteers do for itself what some would have

done through leg1slat1ve enactment.

. N
- This is nothing new. When the Amer1can West was open1ng up, for example, and
towns were emerging to handle cattle trad1ng, many farmers and- cattlemen regulatedz
aspects of cattle driving and cattle ‘trading so as to ensure the safety and’health‘
of their own herds.3 While in th1s case such measures weré’often taken by the
traders because no government was available to create and enforce regulatlons,'ln

" other cases self—regulatlon emerged as ‘a means of avoldlnn government regulatlons.'
During the latter half of‘the ]800s, for example, the Chicago Board of Trade "en-
acted stringent rules for self d1sc1p11ne. 4_ Those rules, however, were not -

_ enforced. Due to problems in the commodities trading.buslness, the federal and
state governments threatened to intervene. Those threats, coupled with "the pro-
liferation of progress1ve reform movements that swept Ch1cago " led the Chicago .
Board of Trade to more effic. ntly regulate-itself.

, Self regulation, in the case of the Chicago Board‘of Trade, and generally,'is
responsive to the economic and political climate surrounding the industry. The
operation is such that powerful representatives of an industry band together for
their mutual good. Theyiare the same persons_(or in the same.organizations)
résponsible for lobbying and protecting their common interests. Self regulation
may be an attempt to .institutionalize accepted standards of practice. Accepted
that is,vby those making the regulations. Established medical assoc1atlons, for,
example, tradltlonally dismissed "alternat1ve heal1ng professions, such as

: ch1ropract1cs, cla1m1ng that such forms of treatment were not sc1ent1f1cally

U
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: validated .The public, the medical associations would say, ought to be warned

against confus1ng such practices with estab11shed and certified medical practices.

Note, that while thére may be some value to the consumer in such,self—regulation,

there might just as likely be no value to the consumer. In this example the ‘
medical industry protects its reputation by disavowing prac:ices it is not confi-
dent of, and it insulates its market position by refusing to confer ligitimacy on’
its "competitors." Bus1nesses, often with the support of the agency responsible
for regu1athg them, can do th1ngs under the guise of ‘self- regulation (ostens1b1y
for the pub11c good) that might otherw1se be cons1dered ant1-compet1t1ve or in i
violation of antitrust laws.’ Self regulation,is regulation for, of; and bv those

doing the regulating.

.Self Regulation in Broadcasting: The Theory

'

The med1a in the Un1ted States have a un1que re1ationsh1p w1th ~the government.

" Media are generally pr1vate1y owned. We tend to think the can have important

Q
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1mpacts on 1nd1v1dua1s and societies at large. And some even rely on government- -

‘protected pub11c resources for_ their: very ex1stence ~ Yet (or maybe because),

central as the media are to our surv1val and development, the government is prohibi4
ted from regu1at1ng med1a as much as it can regulate other industries. The First
Amendment s proscr1pt1ons aga}nst government 1nfr1ngement of free speech and press.
have not heenuinterpreted as being absolute, but they are compe111ng That is not .'
to Say‘that there are no governmental,rulesbor regulations affecting the press.’
There are. They tend to allow, 'indeed encourage, private ownership. Theyfgrant
much freedom and even assist members of the préss i -their efforts to uncover gov—

ernment secretsx- While there are 11m1ts to the press freedom (such as laws’

protecting peoples' rights te privacy- and untarnished reputations), the limits are

'relatively small. The roots for this press freedom may have evolved from what has

become known as "libertarian"'theory That thecry, as developed by Jefferson,

Locke, etc., held that men and women have a natural r1ght to think, speak, and

.develon their ideas: freely John Erskine spelled out the concept in the eighteenth

century in England when he noted that ‘
every man, not 1ntend1ng to mislead, but seeking to enlighten others
with what his own reason and,conscience, however erroneously, have

. dictated to him. as truth, may d¥dress himself to the universal

o
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reason of the whole nation, either upon subjects of governmernt

s © in ‘general, or upon that of our own particular country. .
' No society, ‘however has a totally free media system. In western democracies,
the notion of a "socially responsible press has come to replace the concept of an
unbridled press doing its own thing for its own good.

Social responsibility theory accep:s the role of the press

in servicing the political system, in:enlightaning the public,

in safeguarding the liberties of'the'individuali but it

. represents the opinion that the press has oeen deficient in

"performing those tasks. It accepts the role ofrthe press

4

in servicing the economic system, but would not have this

task take precedence'over such other functinns as promoting

the democratic process or enlightening the public.9
The question is. one of how .to regulate media for the public gcod while sdfeguarding
the media's freedom from regulation.' The American answer seems to be that of hold-
’ing media legally accountable, by "expecting" ‘ethical behavicr from;the media, by
regylating by the "raised eyebrow," and by the "regulation" of the marketplace.,

For example,‘responding to perceived.excesses in media coverage of é¢riminal

proceedings, the government regulated the conduct of trials (thereby affecting press
_cpverage tp sp e degree) Responding to perceived excesses in violent media por—-
trayals, the government held hearings and issued warnings about gratuitous violence
on the media. And responding to excesses of some of their peers during the sensa-'

tionalist "yellow Journalism. era, Journalists established their own codes of ethics.

The broadcast media depend on‘a limited public resource for their existence:
the electrOmagnetic spectrum. The Federal Radio Commission, and later the Federal
:Communications Commission, was established to administer the use of the broadcast
spectrum in the public interest. 'Broadcasters, while wanting government regulation
- of frequency or channel allocations, have uot been fond of content or ownership
(regulation. They have been subJect to such additional regulation for several
‘ reasons. Broadcasters are expected to serve larger public interest so long as they
:rely on a limited public resource. Broadcast- regulation is not only" legal it is
_sometimes’ politically rewarding for politicians who rely heavily on the media and
.. who want -to please constituents—-many of whom get upset with the highly visable
L broadcastvmedia, In an appropriate respohse to this; broadcast media representati-

" -
“— . . .

o : . .
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ves . dec1ded very early in the h1story of commerc1al broadcast1ng to regulate them-
- selves. The pr1nc1ples of those regulations were des1gned to attend to ‘the concerns
of the public, the regulators, and thetadvertlsers, while--or, so that—-broadcasters
could go about their business in the least fettered: and most protectedifashion.

Self Regulation in broadcasting:'The Early History
The - Natlonal Association of Broadcasters was es*abllshod in 1922 -1923 as the ‘
trade association of existing broadcasters.']0 ‘It was. des1gned to rdpresent broad- -
cast interests to other industries, the government, and the’ publlc} Respond1ng to,
public Crlthlsm of radlo, and in anv"attempt to forestall further government regu-
lation," the NAB decided, in.l928, "to reduce public criticism by developing a
voluntary Code of.Ethics;"]?"That Code; whlch consisted of universally-appealing
platitudes and lacked enforcement provision; was replaced‘in{l929:with more
speclfic guidelines (e.g.; ""No broadcasterishall permit the broadcasting of adver-
tising statements or claims which he knows or belleves to be false, deceptive or
grossly eXaggeratedf") and a provision relating to enforcement ("the Board of
Directors shall investigate . . . charges [of code violations] and notify the station

ny 12

of its finding While the Code was untested, appeared to leave much room for®

- flexibility, and had weak enforcement provisions, the Federal Radio Commission's

- adnonltlon to broadcasters that they had better take care of programmlng and. com- ’

© mercial 1mpropr1et1es ‘or else "the Matter should be treated w1th proper leg1sla—
Mtlon,' must have strengthened the perceived 1mportance of (and perhaps adherence "
to) the Code.lz. Engel points out that legislation facing broadecasters in those
‘early years of commercial radio meant threats not only of content regulation, but
‘-threats of nationalization of the radlo industry generally.]4 It should also be:

: noted that"these threats were'not simply imagined. Radlo was increasingly being
'regulated‘ Indeed, between 1933 and . 1935 the NAB radio code of . self regulatlon was

“given the status of law by the £ederal Natlonal Industr1al Recovery Act.]5 That

" “action was - declared unconstltutlonal in 1935° and a new: voluntary NAB radio code was

l-iestabllshed 16 By 1935, radlo regulatlon had been transferred pr1mar11y .to the

‘_"newly created Federal Communlcatlons Commission. The new FPC the Songress that,

5h was’ respons1ble for, among other th1ngs, the establlshment of the FCC the Federal

: &
‘Trade COmmlss1on, and other governmentabyorgans, al] cont1nued to/pose regulatory

“:threats to the broadcast 1ndustry Those threats have often been c1ted as. the 8

‘1mpetus for the ex1stence of -self regulatlon and for the revisions 1n the self




regulatory code. The accuracy and implications of the as serted l1nk between
Agovernment threats and self regulation will be discussed later.

‘The Structure and: Operation of the NAB Code - *

In its earliest years, the'NAB structure was ‘informal and went through many:
{changes _During those early years theve was no separate- ent1ty to operate the
‘Code. In 1937 the NAB reorgan1zed an’ "a permanent president [was] elected ‘and

a staff appo1nted "]7' The rad1o Coné was rcv1sed and formally adopted. The Code
was aga1n revised in 1939 to conform w1th the findings.of "a survey of 1nd1v1dual
nl8

station program. pol1c1es and Ludes of conduct. At the same t1me a "Code

Compliance Comm1ttee (made up of nine active broadcasters and one NAB staff secre—

'tary) was appointed to interpret and administer the Code,"]9

In around 1950 or
. 1951, an NAB commi ttee compr1sed of twelve broadcasters and cha1red by Robert D.
.SweZy (WDSU-TV) wrote the. f1rst NAB TeleV1s1on Code which was adopted and: oecame
effective in 1952, ."f1ve1nember Telev1s1on Code ‘Review Board" with staff direc- -
tor was_appointed'then, to oversee. the operat1on of -the TV Code.zo, ‘
S LA N p
Hawing undergone seweral structural changes over the years,fthe last Television
Code Board consisted of nine broadcasters and the Radio Board consisted of/eleven
.‘broadcasters  Board members were appo1nted by the pres1dent of the NAB and were to
represent the interests of networks and stations in various s1zed markets.zl These
Boards generally met twice yearly. .22 Recommendat1ons for changes in the Codes
~usually came from these Boards. Those recommendations would be subject to approval
by the'NAB Radio or Television -Boards. The CodeIBoards’workedfwith the Code Auth-
or1ty staff and reported to the NAB senior vice president and general manager of
the -Code Author1ty who 1n turn, reported to the NAB's executive vice president and
vgeneral manager.23- The Code.Authorlty,operated three offmces, . ' ‘ f

The Hollywood off1ce -« . review[ed] . I toy ; ‘ -l/ﬁ

commerc1als It also ass1st[ed] many stations with the1r clearance R
\"5J operat1ons.- R : o > { y
The New York off1ce, because of 1ts prox1m1ty to many S 'TT

‘large advert1s1ng agenc1es . . [was],most active ‘in commerc1al,; /

~;rev18w. . : “ : : 'E
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resolve any Code—related questlons which may ar1se . e

The Washlngton off1ce . . . review[ed] subscribers'
advertising practices to ass1st them with the 1mplementatlon of
the Code's advert1s1ng standards and guideliné, and produc[ed]
NAB Code publications.-24 ’ |

.In addition to offering advice/review to member stations, networks, and

advertisers, the NAB,CodefAuthority also_bublished a monthly newsletter, the Code

News. This publication listed commercials that had been approved for breadcast

(sometimes with restrictions as to appropriate time), changes in the Codes, meet-
1ngs that mlght be of 1nterest to Code members, stations that recently joined (or
quit) the Code, etc. The Code News was sent to statlons subscrlblng to the Codes

and to other interested’ part1es.25
o ' .

The actual Radio and Television Codes.themselves were also compiled and pub- -

lished by the Code Au'thority.26 Both codes were prefaced with general platitudes

. about the importance of "hOHQSt, responsible and,tasteful" broadcasting.%;/'jhe

Codes went into some detail (each code was over 30 pages long) regarding/program

v . » » . : N . . - . I
standards, advertising standards, and the administration of the Code. In general

‘the codes urged broadcasters to be sensitive to their audience, avoid offensive

or deceptive programming or advertising, and avoid over-commercialization..
Code membership and the encumbant ; :dge to meet.the Codes' rules was volun-—
tary (though not free). Members _could withdraw their subscription to the Code

whenever they liked. The only off1c1al sanction the Code Authority had aga1nst a

" member who viclated the Code was to revoke that member's subscrlptlon to the Code.

A subscr1ber accused of violating the Code was ent1tled to a lengthy and complex

Vhearlng and rev1ew procedure. If the accused V1olator was found gu1lty of " in-

tentlonaL nontlnulng V1olatlon of e1ther Code," the NAB Radlo or Telev1slon Board

l

could revoke the accused s membersh1p in the Ccde.23= Whlle f1gures are unavailable

rlfrom the NAB regardlng the number of V1olators and accompany1ng sanctlons, the NAB

notes that desplte the ex1stence of the revocatlon process, over the ‘years, sub-

' scr1bers have demonstrated a w1111ngness to work Wlth Code staff 1n order to

;‘"29 Flagrant V1olators'

of the Code could have lost the1r right to say . they belonged to ‘the” Code, but ]1ttle

f.else could happen to them d1rectly as result of V1olat1ng the Code. It is uﬂlkelyd
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that many aud1ence members would turn to another station as a result of a station's
be1ng ousted from the Code.’ And‘whlle some-advertisers might have cared and the
FCC might have been interested, the broadcaster who lost the right to subscribe to

the Code would probably be no worse off than the nearly five thousand radio stations

and five hundred television stations that choose not to subscribe. o R
""NAB Self Regulation -~ Criticisms

NAB efforts at self—regulatlon had been the sub1ect of much criticism. Some
critics argued that the Codes were too 1en1ent, others that they were strong enough
- to pose antitrust problems. St111 other critics took a1m at the 1ssue of accounta-
bility in the code-making process, suggestlnévthat changes reflect polltlcal
f__,/pressures more than concern for the public. An_understanding of the Code and its
implementation indicates there were at least grains of truth in all these observa-
tlon ‘ , N | o |
" The assertlon “that the Code was too weak has been made from nearly every segment
of the broadcast-related interests. One major complaint was that Code membership
- was voluntary, and that penalties for nonfcompliance on the part of me.bers were
essentially non-existent. Critics point to the historical lack of enforcement of
the Code.>? Eric Engel wrote: "There can be little doubt tRat provisions of the Code
are v1orated by subscribers with reasonable frequency 3}  Persky called the NAB's
Code enforcement mechanism no more than "an'exercise in public relations."3] Criti-
cism of the Code's leniency has come from at least one FCC Commissioner,33 and one
major broadcast group (Westinghouse) which pulled its ‘stations out of the Code in
1969 because of the "Code's continuing failure to deal effectively with programming
-and advertising content" and because the Code "has not been tough enou'gh."34 Cer-
'f,tainl§, a Code. of behavior to which subscription and adherence were_purely-voluntary'

" and violation of which went larcely unpunlshed ‘could not be considered to be very

-

strong. On the other hand, Code ‘member stations did seem to follow the code gener-'
ally.Js And non-member stations (even those not want1ng to meet:-the Code 'standards)

‘often met the Code s requ1rements because the network they were affiliated with

’

;complled with the Code, because the ads the stations. showea had been made by

companies which comp11ed w1th the Code so as not to run’ 1nto problems with Code

i

Wstatlons etc.< ;}

React1ng to criticisms of the Code s 1neffect1veness NAB President Wasilewski

D
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- remarked:
" Our Codes are regarded by some as merely protective devices--

smokescreens with little substance--behind which we can hide

' D
x .to confuse the pubLlc and those who would regulate us. A
I.would 1ike to refute that point of view . ., . . .More
7 than half a mllllontdoLLafs'Each year is devoted to Code

36 - o - '
act1v1t1es and enforcement. - _ . . :

Other NAB off1c1a1s ‘had™alsodefended the strength and effect1veness of the Codes,37

and some FCC actions endorsed the’ Codes "as being suff1c1ent1y strong as to obviate

the need for FCC regulation.38

Notw1thstand1ng the c1a1ms of the Code s effect1veness, it . must be noted that for

broadcasters, the Codes did not demand str1ct adherence and were des1gned to be-

applied with flexibility. 39 The sdme may not have been true of the Code when 1ts"f

impact on non—broadcasters‘is examined.. The United States Justice Department 1n
~a 1979 case, asserted that the NAB Telev1slon Code advert1s1ng restr1ctlons were

effective enough to constitute iéblolatlon of the Sherman antitrust proscr1ptlons.

Specificaliy, the Justicé Department argued that the Television Cod 's limits on

the total amount of t1me that could be used for non—program mater1a1 (commerclals7
the limits on the number of permlsslble commerc1a1 1nterrupt10ns 1n. each hour,
and the proscr1ptlons aga1nst advertisers advert1s1ng more than one product in

/
__commerclals shorter than s1xty seconds, all restra1ned advert1s1ng ava11ab11rt1es.

[y

The Justlce Department contended that such 11m1ts art1f1ca11y man1pu1ated "the

o

supply of commercial telev1s1on t1me, with the end result that the pr1ce of time

is ra1sed to’ the detrlment of both advert1sers and the u1t1mate;consumers of the

S 40
. products promoted on the blr. The . case was . .an 1nterest1ng one on the mer1ts and

led to the dem1se of NAB self regulations. It was 1nterest1ng because of the
~ position it forced the NAB to take. After years of defend*ng the effectiveness’ of

its Codes; in this case the NAB attempted to m111mlze the1r effect1ven§bs ‘The

3 .
Court notes: _ \ f R _—
. P - _

The first defense upon which NAB reiies is that the Code

1s voluntary,rln the sense that\no one 1o\compe11ed to JOln

and allegedly no sanctions are imposed ron\a v1olatlon.4]ﬂ\’””

A ; A
Voo v

- E _ \ ‘ :

The US D1str1ct Court for the D1str1ct of, Columb1a, in a March 1982 summary

Judgment on one aspect of the case, agreed w1th the Just1ce Department. \Judge_ -

\
,V‘X
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Harold Greené's opinion (which applied only to the -NAB proscriptions against more-.
than one product or service being advertiséd in commercials of less than sixkty
seconds) noted that the Televféion Code's 1nf1uence is so pervasive that 1n real
‘terms it stands between the natlon s airwaves and even‘thﬁ_most powerful bus1ness
T‘enterprlse. n42 Greene ordered the NAB to 'cancel and stop, enforc1ng [rh1s] Advert1s—,v,-
[} ]

) ing Standard . . .g43 regardless of the benefits such standards might have for the

public. The Sherman Act proh1b1ts anti-competitive practices such as this, Greene e;jw

argued "If there are to be exceptlons from that pollcy in favor of other, differ-
ent rublic 1.terest Lonslderatlons, they must be- made -~ and cccaslonally they have i
‘ 44 ' :
Il

.been -- by the Congress e ~ : . ™~

“Judge Greene s summary. Judgment was followed by a consent decree between the
Justice Department and the NAB and accepted by the Court.A? That consent decree‘ : o
proh1b1ted the NAB from' requ1r1ng.or suggestlng that its members adhere to adverrl— B

|
1
sing standards that might 11m1t the quantlty, 1ength or placement of broadcast i
{
commercials. Statlons would, of course, be free to. 1mpose such limitations so long |
as they were the outgrowth of individual. statlons pollcles, and not the result of

;
shared initiatives. :

Clearly the Codes had grown'ln 1ength and comp1ex1ty since their 1nceptlon,
but, Joel Persky asserted, the changes were not all they seemed to be. Persky
argued that the nearly annual revisions of the codes were mere w1ndow dressing
designed to g1ve the appearance of being current and respons1ve to changlng condi-
_t1ons.46 HaV1ng studied the first and e1ghteenth editions of the TeleV1s1on Code,
Persky ma1nta1ned that few s1gn1f1cant changes in the Code mater1a112ed in the -
twenty three years between ed1tlons.47 Persky's contentlons do no§-necessar11y
follow from his own findings. He reported, for example, that 47.9% of the 1tems" e
inﬁthe'eighteenth edition of the Televisicn Code were new'materlal, items appear-
ing in the [Code] for the first t]'.me."48 While 1t 1is reasonafle to suggest‘that
non-quant1tat1ve measures be used to compare ed1tlons of the "cde, so long as
Persky relied ‘on a quant1tat1ve content analys1s, 1t 1s curiocus that he wou1d not f
f1nd major changes in neally fifty percent of the-items (even higher if less

. !

comp1ete r’hanges are 1nc1uded) s1gn1f1cant. LT e S Wty i

Persky s analys1s a1so failed to comprehens1vely dea1 w1th a’ more d1ff1Cu1t

\g, (perhaps 1mposs1b1e) aspect of the chang1ng codes. As is the case w1th any form of "if

ERI
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‘”j_regulatlon mean1ng is 1n the 1nterpretatlon of the regulations as. much 1f not
- more,:as it is in the text of the regulatlons. Slnce the mean1ng to broadcasters

advert1sers the NAB and the public of approprlate programming" no doubt changed

Code regu1at10ns .that had not changed in wording since their incep—- -~

o tlon may ‘have been 1nterpreted d1fferent1y by all concerned.

1vover the years

!

R

. Of/related concern was the” ass1gnment of respons1b111ty for chang1ng the cod
3fth1ear1y one

es.
vector of change came from the econom1c interests in broadcast1ng. Ad-

~_;vert1sers and broadcasters succeeded 1n narrow1ng some advertising restr1ctlod?
‘sucn’

as those proh1b1t1ng the a1r1ng of commercials for hemorrhoid ‘and feminine

“*;ghyglene products. Such - pressure/was not always successful probably because the

ﬁirequested changes went farther than’ many broadcasters believed would be- 1n their

"L

. bestianterésts._ And wlthout strong coa11tlons of support .of advertisers and broad-“

“casters, polltlcal gears fa11ed to turn.

"
I

) P o T
o e

rﬁfrf-/ In addltlon to advert1ser pressure for ‘Code reV1s1ons,,there were governmental 3 /

pressures for Code changes.J On the negat1ve 31de, court’ f1nd1ngé that some Code

o

Pr°V451°“S ‘'were 1llegal were effective . change agents. But thelgoVernment s 1mpact

N

on the Codes was not 11m1ted to str1k1ng down parts of them. There is substant1a1
N Fu‘ ‘_,

.ev1dence to support the contentlon that varlous federal government off1c1a1s pressed

When Dean Burch was Chalrman of ‘the FCC unab1e or unw1111ng to.have’ the FCC

try to 11m1t the number of commerclal m1nutes a1red on.chlldren s programs "he" j“ .

;suggested that the NAB Gode be tlghtened"'to 11m1t such commerc1a1s.49- Burch“s R

successor, R1chard Wlley,'followed 1n the same footsteps, yarnlng "that 1f the

\ .

y actlon, the government wou1d be forced to.nigp wlley

i

A'
'_made it p1a1n that 1f the NAB\code were amended to

"\”restrlct commerc1a1s on ch11dren S\programs .

',and 1f the NAB wou1d he1p h1m persuade all TV statlons
‘ .

L"fto adhere to these standards, the FCC would not--as

long as he. was cha1rman--pass ru1es that wouyd cast

' .
..

s 51
»klthese standards 1n concrete._ .

Q
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~ Wiley cont1nujd meetlﬁg~w1th NAB execut1ves on th1s issue and within a month

tjsucceeded in havingi/the NAB revlse-lts TV Code as e wanted it. Telev1s1on Digest

i*reported that "There was open resentment to the role played by Wiley in forcing
code -action. 5? Similar pressure was usedsuccssfully in gett1ng ‘the television

‘v1ndustry to adopt the so- ca11ed "fam11y viewing t1me.

-

. I ’ .
Less successfu11 (from the government and perhaps, later, even broadcasters

perspectlves) was the attempt to get’ the NAB Code rev1sed to more effect1ve1y o

l

reflect the anti-cigarette advertls{ng sentlments of the 1ate 1960s. The Code ' /
Boards noted that wh11e they recognlzed the concerns about c1garette smoking, they
‘were not prepared to do,much about it. The Radio Code Board, for example m1n1mlzed
the role of broadcast advertising when it reported""One concern, and on1y one of
; them, is the poss1b1e influence of advert1s1ng .to encourage m1nors .to smoke c1gar—‘
:ettes. - Because there was a lack,of definitive proof that such commercials played

. a major role in encouraging minors to smoke, the Radio Code Board went on, "we
- ; - - 53
11]

)

are not- prepared at_this'time to:propose'formalsamendments to the Radio Code.

By the 1ate‘1960s, in’ the’ face of pend1ng congresslonal actlon that would’ have
e11m1nated the broadcast advertlslng of c1garettes the Radio and Television Codel

Boards- proposed a p1an to phase out c1garette advertising gradually. between 1970

and 1973. 34 Such a pr0posa1 would, of course, be unenforceable. It was too 11tt1e,

too late. Congress banned broadcast cigarette advertﬁslng Engel surm1sed that

"the 1essonmwas not lost on the NAB. "55 ‘ R

; The NAB estab11shed spec1a1 commlttees and had spec1a1 concerns w1th or/studies
of severa1 1ssues of more recent V1ntage. Respond1ng to the FCC at spec1a1 Commls—
s1on hear1ngs about ch11dren s programmlng, Dlrector of the Code Author1ty Helffrlch

'noted that the NAB had/estab11shed a stand1ng commlttee on children's advert1s1ng 56'—,

' Respondlng to the House Select Commlttee on ging, . NAB Vice nresldent and . Code
f’Authorlty Genera1 Manager, Jerome Lansner, reported that ‘the Code Board_was meet1ng'
,bw1th the Gray Panthers and ‘was sens1t1ve to/the issues of the aged 57 " Such test1—.
’.mony by NAB representatlves cou1d have but one obJectlve, to foster the 1mage that
ybroadcasters are respons1b1e and respons1ve to the needs of the pub11c., The log1ca1

1/‘progness1on/fr’//that assumptlon wou1d be that. therefore ‘there is less need for gov-

/ ~ernment 1nterventlon in, or regu1atlon of broadcast1ng
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Broadcast self regulation,’asrpracticed by the NAB, appears to have
mold of industrial self regulation generally. Whlle the Codes appear to

- some 1mpact on broadcast content~—1mpact that even many non-broadcasters

fit the |
have had
would rate.

meet the

pos1t1vely——that impact was unenforceable and was ult1mately des1gned to

i .
interests of the broadcasters\'~ W

Interestingly, those broadcaster interests may now best be met

;,__.,

Shortly after the Consent Decree, the NAB disbanded its Code Boards
its Codes. Such actlons went far beyond what was requ1red by the

As an action entered into freely, one can only surmise that the NAB

without a Code,.’i"""'
and threw out
Consent'Decree.

no longer felt

a Code was in its best’ 1nterests. In an era of unregulatlon,' perhaps the NAB

belleved that 1t no_longer needed the Code as.a. dev1ce to keep regulators from

1nterfer1ng w1th broadcasters. Indeed cerhaps the very existence of a Code that

reinforced the norlon that broadcast1ng was somehow different from, other med1a and .
should treat people in the1r “homes with a spec1al degree of/care m1ght have 1mpeded

broadcasters' efforts to ga1n regulatory par1ty ‘with other med1a.

- . In any case,: the loss.of the NAB's Codes should not significantly alter the

s -

degree to which the public is protected.' Those self regulations, designed as they .

- [ o0 - . - - . Lol .
were “to protect their framers, could never be relied on to serve 1nterests£9f non-— -

et «

broadcasters.

, i
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