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PREFAGE

e

On July 30, 198.1, scholars from acrosp the nation gathered at the Rustler Lodge
in Alta, Utah for the seconc-SCA/AFA Surnmer Argumentation Conference: As with"
the first argumentation conference in 1979', the UniNersity'of Utah once again hosted
the four day meeting."-ft

.t
Thepu rpose of.the 'Conference was to bhing together interestedjscholars to dis

cuss recent developments and research in argument. Four primary areas of study
_yyere_crsidered: fields f argument, argumentation and forensics, philosophy and
argume t, and argument ion in interpersonal and_srnalLgroup communication. With
the permission 'of the au rs, most of the papers presented at the conference are
included in this volume.

The stAng support given to the 'Summer Conference by IVIalcolm NO. Sillars,
Speech gorn'muniCation Association ?resident and Dean of the College of "Humanities
at the University df Utah, land by GeNald Sanders, President of the American Forensic
Association, were important to the success of the undertaking. Also makiing special
contributions to the SuMmer Conference were the program planners: PR'obert Cox, '
Dennis Gouran, Leonard Hawes, Lucy j(eele, ,Raymond McKerrow, Donn Parson,
Joseph Wenzei, and David Zarefsky. Our thanks go to all of these and to each of the
participants for their thoughtful contributiOns. We would also like td thank Jackie
Byrd and Claudia Knell for their invaluable help in. manuscript preparation and
proof-reading.

4
George Ziegelmueller',
Jack Rhodes
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Associition
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Conference Committee:
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State University
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Leonard Hawes, Univbrsity of dkah
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1981 SCA/AFA SUMME4kARGUMENTATION CONrERENCE

SCHEDULE

Thursday, July 30

Opening Session
*Address Stephen Toulmin, University of Chicago

Friday, July 31

9:00-12:20 Group'SeS'sions

A. InterpersOnal/Small Group

"Pragmatic Analysis of Argumentation in Reasoning
Discourse"

Chair,: Leonard Hawes, University of Utah

"Child Reason in Suppinikory Discourse:, Rules to
be Refined," Mary Louise Willbrand, University of
Utah `-

.. "Adult Reasons in Supplication Nondebaters° vs.
'Debaters; Nontraditional vs. Traditional,"
Richard D. Rieke, University of'Utah

'1 Gotta Lesson You' Childish Arguments,"
. . Norman Elliott, University of Utah

'

4.

"

B. Philosophy
"Argumentation Theqty and Legitimatidn Crises"'
Chair: Raymond E. MoKerrow, University of Maine

"Rhetoric and the Problem of Legitimation,"
7 ' John Louis Lucaftes, University of Missouri

Legitimation Crises and Contemporary Society,"
Joseph Hardin, University of Illinois a ,

*"Political Communication as Legitimation Ritual,"
Michael McGee, University of Iowa

e. .Forensics

"Academic Debate: A Further Look at Basic Concepts"
Chair: Lucy Keele, California State University- -

Fullerton

"On 'Being"Reasonahle': The Lagt_ilefuge_of_
' Scoundrels," Donn W. Parson, University of Kansas
"CounterpfinCo4etitiveness in the Stock Issues
Paradigm," John Gossett, NOrth Texas State University

"A Re-examination of'the tpncept of Significance,"
Tim Hynes, University of Louisville

"Determinifig What Arguments Are Critical,"Walter
. Uli-401;-UntVersity~of Alabama 4

9

p

10:40-12:15 Group Sessions

A. Interpersonal/Small Group
The Relationship of Argument to the Achievement of
Task Objectives in Groups"

Chair: Dennis S. Gouran, Indiana University

"Argument, Group Influence, and Decision Outcomes,1
David R. Seibold, University of Illinois; Robert
D. McPhee, University of Illinois; Marshall'Scott ,

Poole, University of Illinois; Nancy E. Tanita,
University of Southern California; and Daniel J.
Canary, Azusa Pacific University

The Budget Expenditure Reduction rocess: Its

Effect on the Argumentation and cision-Making
of Elected OfficiaJs," Carl M. M ore, Kent State 4

University
"A Processual Analysis of Argumentation in Polarizing
Groups," Steven Alderton, Wayne State University

Forensics

Argumentation and Individual Events: sA georetical
Probb"

4 ,

Chair: Carry Schnoor, Mankato State U ersity

"Argumentative Goals of Individual Even s: ,An

Attempt At Definition'," Paul Ceske, University of
Oregon

"Predominant Forms of Argument in Individual Events,"
Suzanne Larson, Humboldt State University and
Seen O'Rourke, Humboldt State University

"The Role of Argumentative Analysis' in Individual
Events," WilliamBenoit, Bowling Green State
University

"Evidentiary Conterns in the Community-of Individual
Events," Jack Kay, University of Nebraska-Lincoln

"A Search for an Appropriate Argumentative Paradigm,"
C. T. Hanson, North Dakota State University'

C. Fields

"A Research Program for Investigating Argument Fields"
Chair: Richard*Rieke, University of Utah

"Investigating Legal Argument as a Field," Richard
Rieke, University of Utah

"Investigating Religious Argument as a Field,"
_lcolm 00. Sillars, University of Utah

"Investigating POTiTy Argument -ass a-Fieldi"-
J. Robert Cox; University of North Carolina

B.

r.
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2:00-3:20 group Sessions

A. Philoophy .

"Critical Analysis and Argumentation"
Chair:. Walter Fisher, University of 6outherni
California

"Arguing As 'Speaking a Language': Semiotic
Consistency," John R. Lyne, University of Iowa

"Saving the Public Sphere through Rational Discourse',"
Robert Pryor, University of Illinois

"Rhetoric as Source of Legitimacy. The Nation-State
and the'Myth of Quebec.National Identity," Maurice
Charland, Concordia University

B. Small Group and Interpersonal
"A Discourse Analytic'Approach to Interpersonal

- rgumentation: Methods, Models, and Findings"
air: Leonard Hawes", University of UtIth

"Discourse Analytic Approach to Argumentation
Methods and Models," Scott Jacobs, University of
Nebraska-Lincoln

. "Discours.e Analytic Approach to' Argumentation:,

.
Findings and Theory," Sall Jackson, University
of Nebraska-Lincolm

"Argumentation, Formulation, Characterization:
More Findings," LeonardHawes, University of Utah

Fieldi
A "Research Studies in theTheory of Legal Argument"

Ch0r: Jack Kay, University.of Nebraska-Lincoln

.

"Juriprudential Orris and Applications of Presump-
tion and Burden of Proof," Daniel Rohrer,
Boston CoepAge

"An Empiri 1 Investigation of Argumentative Strategies
Employed in Supreme Court Opinions," William Benoit,

.Bowling Green State University
Advocacy4in the Legal Setting: A Case'-,,

Analysis," David K. LiVig,`Central Michigan Univer ity

3:40:520 Group Sessions '

A! Competftive Papers Potpourri
Chair: Steven Alderton, Wayne State Uni,iersity

"The Genesis of Argumentative Forms and ,Fields," Jan
Schuetl, University .of New Mexico .

"The Role of Advocacy in Small Group Discussion,"
Alice Donaldsoh, Purdue University

"The Use of Argument by Pre-school Children: The

Emergent Production of Rules for Winning Arguments,"
Pamela Benoit, Bowling reen State University

-
4

B. Fields

"Field-Dependent Conceptions of 'Reasonableness'"
Chair: Thomas FariellNorthwestern University

*Lost, Arguments Fields as Fashion," G. Thomas
Goodnight, Northwestern University

"'Reasonableness' in Public Policy Arguments:-
,Fields as Institutions," David Zarefsky,
-northwestern University
"Historical RegTbn... Field as Consciousness,
John At, Campbell, University of Washington

"Good Reasons: Field and Genre," Walter Fisher,
Universitpof southern California

C. Philosophy
"Argument, Philosophy, and-Rhetoric:. Some Modern
Views Revisited"

Chair: Kenneth Andersen, University of Illinois

"Johnstone's Versions of Rhetoric," Molly Wertheimer
,e0.- '.,Pennsylvania State University

"What is a Go6d Argurgent," Dale Hample, Western
Illinois University r,

"Dramatism and Argument," Charles Kneupper, South-
west Texas State University -

Saturday, August 1 -

a:PO-10:20 Group Sessions

A. Interpersonal and Small Groups *

"Factors InfluencingReceptivify to Arguments in
Problem-Solving and Decision-Making Groups"

Chair: Dennis S. Gouran, Indiana University

"Hueristic and Eristic Rhetoric in Small Group

Interaction: An Ex'amination of Quasi-Logical
Argument," Richard L. Enos, Carhegie,Mellon
Unfversity

"Cognitive Source's of Inferential ErrOr and the Con- I
tributing Influence of Interaction characteristiis
ih Decision-Making Groups," Dennif'S. Gouran,
Indiana University

.-,

. Philosophy
The Ideal Speech Situation: A,Critical Examinatiol

, Chair: Michael McGee, University ofetowa
t

"The lideality of Meaning of 'Argument: A Revision

. of Habgrmas," Thomas Farrell, Northwestern
University

A
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"The Ideal Speech Situation: An Analysis of Its
Presuppositions," Susan Kline, University of
Pittsburgh

The Ideal Speech Situation and Its Critics,"
Joseph Wenzel, University of Illinois ,

C. Fields

"Legal Argument:. A Thing Unto Itself?"
Chair: M. Jack Parker, Northern Illinois University

"The, Unique Role of Language in the Judicial Process:
After-the-Fact Classification of Rumen Behavier,"
M. Jack Parker, Northern Illinois University

"A Situational Perspecti!, for the Study of Legal
' Argument: Case Study ofBrown vs. Board of Educe-

"' tion," Nancy Dunbar, Pennsylvania State University
"'Think Like a Lawyer': Valid' Law School Admonition?"

Charles Shafer, Universipy of Baltimore Law School
"Changing Modes of Argumentation through the Stages

.
of a Jury Trjal," Kenneth Salter, San Jdse State
University and Attorney -at-Law

s.-
t

16 Grouput; Sessions

. .

A. Forensics ,- .

Is"Current'sues in tcademjc Debated"
Chair: Donn W. Parson, Ui(versity of-Kansas

"Judging Paradigms: The Impact of theAritic on_
Argument,"'Austin Freeley, John Carroll UniversiEi-

"Debate-ParadilmslATritical Evaluation," Robin
Rowland, University of Kansas

.

"Counter-warrants: An Idea Whose Time Has Not Come,"
Patricia Ganer, Cypress College_

"A Defense of the Counter-warrant,as a Negative
Argumen," Jack Rhodes, University of Utah

"The-Reunion of Argumentation and Debate Theor4,"
G. Thomas Goodnight, Northrstern University

,I

8: PhilasOphy
. ....

"The 'Senses- of Argument': Extensions And Limitations"
Chair:. Chirles Willard, University'of Pittsburg

"Senses of Argument Revisited: ProjegOmena to Future
Characterizations ofArgument," Boint Burlesdn,
Purdue.University,

"Senses of.Argument: Uses and Limitations of the .

' Concept,",Raymond E. MCKerrow, University of Maine
.. '

Interpersonal and Small Groups
;'"Culture,- Communication' and Discourse: Argii4ntatilon --

as Organfling" .

Chair: Leonard Hawes, University of Utah
0

a

r
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"Strategic Interaction Among Police:, Influencing,
Persuading, Arguihg, Busting Heads,"-MtChael
Pacanowiky. University of Utah and Thomas, Walker,
University of Utah

"Negotiating the Role of Friend," Dennis C, Alexander,
University of Utah and Sara E. Newell,University
of Utah

12:30 Luncheon
*-Speaker: Malcolm 0. Sillars, Immediate Past President

Speech Communication Association

2:00-3:20 Group Sessions

4.. Philosophy
"The Interaction of Argument and Ethics"
Chair: -Joseph W. Wenzel, University of Illinois

".Deep Rhetoric: A Substantive Alternative to Con-
sequentialism in Exploring the Ethics of Rhetoric,"
Charles Follette, Black Hills State College

. "The Rawlsian ArguMent for a Model of Developing an
Ethic,'"' Kenneth Andersen, University of Illinois

"Debating Value Propositions: A Game for Dialecti-
cians," Walter Fisher, University of Southern
California-

B. Forensics

"Values and Argument"
5

Chair: Lucy M. Keele, California-State-University-
Fullerton

"Propositions of Value:. An Inquiry into Issue
Analysis and the Locus of Presumption," Ronald
nation, University of Arizona

*"There Muste Fifty Ways to Argut Values'," Tim
Grainey, University of Minnesota, Jan Vasilius,
Macalester. College and Sally Murphy, University'
of Minnesota

"Value Resolutions, Presumption, rend StocksIssues,"

David Thomas University of Houston and Maridell ,

Fryer, Midland Independent`School, Midland, Texas

C. Interpersonal/Small' Group
"Argument as a Source of Relational Influence in Groups"
Chair: Dennis 5. Gouran, Indiana University

."Argument as a Metaphor for Negotiating Social Rela-.
tionships," B. Aubrey Fisher, University of Utah

"Topical Invention and Group Communication: Towards
a-Sociology of-Inference;"-Michael-CT-Leff,
University of Caliprnia-Davis and Dean E. Hewes,
University of Wisconsin- Madison
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3:40-5:30 Group Sessions

A.. Fields

"Theoretical Oerspective on Argument Fields"
These papers should'be read in advance of this
session. Panelists will respond to arguments
advanced in the Papers.

Chair: George Ziegelmueller, Wayne State University

"Socio-Cultural Notions of Argument Fields,"
Bruce Gronbeck, University of Iowa

"Field Theory: A Cartesion Mediation," Charles,
Willard, University of Pittsburgh

"A Orsnatistic Approach to Fields," James F. Klumpp,
University of Nebraska- Lincoln

"Fields of Argument," Robert Rowland, University of
Kansas

"Argument Fields: Some Social Constructivist
Obsehafions," Charles Kneupper, Southwest Texas
State Uniiersity .

.

,' B. Forehsics

"The.Application of Argument in Individual Events"
Chair: ,C. T. Hanson, North ota. State University

1

t

"Ways that Argument Nay Be Applied in the Oral Inter-
pretation Events," Kathl en Olsen, St. Olaf College
"In'What Ways Is Argument Applied in the Non-prepared
Speech Events?" James W. Pratt, University of

scolth=lilwr---Fatts
"In What Ways Is Argument Applied in the Prepared
Speech Events?" Brenda Logue, Towson State University

*"00 Performance Standards in Individual Events
Netessitate.an Understapding of Argumentation?"
Randolph Scott, Weber Stite College

"Oo Judging Standards in Individual Events.Reflect
an Argumentation Perspective?" BrUce Manchester,
'Gporge Mason Uni,hrsity and Sheryl Friedley, George
Mason University

"Are New Events Ndeded to Enhance a Laboratory

Experience in Argumentation?" .Michael BaraneR,
Pacific Lutherah University

15
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SOCIOCULTURAL NOTIONS OF ARGUMENT FIELDS:,
A PRIMER .

'Bruce E. Gronbeck
_University of Iowa

.1 .
. or

If fhb nineteenth century generated labels for most of
Ahestandard social arts and sciences, then twentieth-
century-academicians must be_credited with finding won-
derfully clever ways for shuffling thit-Vbcabulary.
Armed with hyphens and semantic stems,,scholars. of our
time have busied themselves in off hours by inventing
intellectual neologisms. With a handful of prefixes such
as "ethno-," "psycho-," "eco-," "bio-," "socio-," and, my
own favorite, "politico-," these researchers have filled

' library stacks with books treating ethnography, ethnology,
ethnomethodology, psychoanalysis, psychosociology, psycho-
linguistics, ecology, eco-systematic research, bio-
sociology, sociolinguistics, sociometry, sociopolitic4.,
and even politico-inertia.

On the one hand, it is easy to disparage such verbal gym-
nastics as hothouse games designed for lancency and self-

, aggrandizement. After all, if I call- myself a psycho-
linguist, I,can purloin the vocabulary and ideas of both
psychologists and linguists, probably can steal a few dollars
from a naive foundation fora se(-galled "interdisciplinary"
conference, and even convince my home school to underwrite
a new journal, for any university worth its academic salt
would love to be seen at the forefront of a "new" inter-
disciplinary endeavor.

Yet, these neologisms, at least in most cases, ought to be
viewed as something more than ego trips for scholars wanting
4to.be dubbed the father or mother of this-or-that new field.
In the hands of serious scholars, a neologism\is a creative
tool, a haMmer which nails together two or more intellectual
paradigms in a profitable manneL. In the field of communi-
cation studies, for example, Gerry Philipsen's work on
"ethnorhetoric" is a positive case in point; the concept has
'allowed him to ratibnalize a_series of field studies
focusing on the cultural inheritance and social assumptions
governing interaction patterns among bot4 Navajo Indians
and citizens of Team'sterville, Illinois. The neologism
covers a fully integrated, theory of social life and action at
a level he probably could not have reached had he more simply
catalogued cultural mores, social groupings, and communication
practices separately.

.
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10 In this essay, I would like'to forward another neologistit
concept for our inspection. The notion of "socioculture, "2
as late as the mid-1950s, retained a. hyphen in the middle,
signifying that it still was regarded as a "mere" inter-
disciplinary perspective; by the 1940s, however, the
disappeared, signaling the emergence of sociocultural studies
as a discrete,leven integrated, field of inquiry. The
attempted integration of cultural and social perspectives
in a unitary model.of human stability and change, has pro-
duced a rich mixture of constructs and assumptions which,
I will argue, may be of considerable utility to the student
of public argument and argumentation. Now, int sense, of
course, I have no business writing about sociocultural')

.

studies, for I have neither the education nor the practical
research experience to probe many of the more subtle inter-
faces between cultural and_ sociological paradigms. Because,
howevet, I have spent most of my last three years of library
time exploring the "new," "qualitative," and "critical"
social arts and 'sciences, and because my paper for this
panel has been conceived of as an introductory statement,
I do not really apologize for my boldness. I think someone
needs to paint, in the broadest strokes possible, a picture
of the American sociological landscape (vis-l-vis some of
the-European-canvases we-have been-examining of late), so
that we as students of argumentation will have available
a full range of paradigms from which to discuSs argument
fields. In this a'dmittedlygroping and twisting essay,
I certainly will not fully illustrate the utility, or even
completely describe sociocultural studies. But, given the
level of aUStractio at which I have chosen tb operate, I
can (1) outline the intellectual dilemmas the idea of "socio-
culture" attempts to resolve,°(2) review some of'the basic
vocabulary of sociocultural research, and (3) suggest.in
a preliminary way the theory of argument which the paradigm
fosters--and I think ''fruitfully.

Schizophrenic Approaches to the
Study.of Collectivities .1

I certainly have neither the time nor the'inclnation to trace
the development of so-called "cultural " -and "social.' research
even in the American tradition, let alone among other western
students-of collectivities. In the raw,'however, one should
at'least note the four broad sociological paradigms which
have done intellectual battle in America over the last
century. (1) The evolutionary theory took its most decisive
shape at the hands of herbert.Spencer in the mid-nineteenth
century.' Its biological emphasis introduced the notion of
social change into our vocabulary.veGenerally, Spender argued
that societies evolve through uniform stages from clans to
tribes to nations, and that with increasing size come

'
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structural and functional changes, often (and pefhaps always)
'f011owing in the wake of technological innovation. Further,
each Stair is marked by its own characteristic modes of
tellgioutrpractice, political organization', property allo-
cation, and family life. By implication, therefore, way
of communicating change kith shifts.in cultural complexity;
thus it was that 'yen' in the eighteenth century, HughkElair -1
could picture the growin4 'sophistication in communicatIve
practices which accompanies the march of civilizgion.

(2) The cultural theory of social organization and change
received ITITFP5ary impetu; from William traham Sumner in
his bock Folkways and frop an army of laterilineteenth- and
early twentieth-century anthropologists and tocioluists,
most notably Emile Durkheim an4,Pitirim Sorokin. Phis thellry

. pictures culture asa collection of beliefsj'attitudest
valpes, explanations and behavioral models which exist

.more or less'in a subjective yet positively sanctioned
symbolic world; culture, the symbolic world, represents_a% .

people's "stock of knowledge" which is used to goyern' day- ,, '
today social activities, to establish centers of rank-and , 0

power, and to explain or interpret Telations betwhen -porSons'
6,,

-and-between persons and their environment. The cultural, or .

symbolic universe structures the "realworld"; sand, resists '

change, which is why the diffusion of new ideat ar ro
'through a collectivity is so difficult. Withinft e cultural
perspective, students of communication generally re concerned
with ritual, with language as a tool of accultura ion r , ',-

socialization, with. myth.'
,

.
.(3). The great breakthrough inthe 1940s was -the t cial-S" Stemic'

or, more-simply, the structural perspective. The 'ositive ..,,

"science" of sociologyWiTEEIITI, with Talcott Par hs ,its.-4 ,-
mid ife, as we all began to stU y "social struct e"; sUrvey, ,
research more or less-replaced e anthropologi 's' field i .observations as t i

d for examilii g political
%bureaucracies, small organlzatio s, the healt, systemle - .

the educational system, the religious estobrshmeret, public 4
opinion, and, in general, the cybernetic re atiOnships
hetween and among social structures or o ganizations kn a'
society. Demographic assumptionsor whatim kmann ll'as-

efinxtion------
were under -.

le units. '4' : ,

e...--4

of ocial units andicemmunicationprocess
od as linkages between thlose pbjectifi

While I undoubtedly have Yidden roughsh d over lthese three
,paradigms, perhaps enough has beeh said to remind us ;that
so-Cial-research through the'Iast century has been wracped..
with competing, impulses.' Those impulses can be framed 'as
four dilemmas:

o.
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Dilemma One: The subjectivity vs. objectivity of social life.
This dilemma exhibits itself in two ways among students of
collectivities: (a) Should scholars focus on objective,
verifiable aspects of collectivities, or should they deem
subjective to and interpretations of social life
the more im ortant objects of study? (b) And, should
researchers employ objectifying'toolS dr instruments for
analysis so as to describe, often with the aid of numeration,
the operation and units of 'groups and institutions, or should
they instead empl the so-called "qualitative" methods of
research such as self-reports, participant - observation coding, '

and constructive analysis? These dilemmas have plagued
sociblogical theory and research. The nineteenth- century
evolutionists and twentieth-century structuralists generally
have stressed objectification and generalization, while the
culturologists have preferred subjective reconstitutions 3

as pathsto "understanding."

Dilemma Two: The process-product tension. While almqst all
. sociologists pay lipservice to social functionalism acid
hence will argue that they are:studying and clarifying
social processes, the fact remains that indiVittral theories
are more or less committed primarily either to "process" or ...-.

"product" as an overarching concern., The evolutionary ,

theories have had'the most tb say about social processes,
while the cultural and structural theories have devoted
most of their attention to stcial products -- myths /values- ip
the.case of cultural theories, and institutions and their
power interlocks in the case of structural theories.' cloth
cultural and structural theories have attempted ,Lo id ntify
the significant "whets" of social. life in distinctio to
the evolutionitt's concern for "hows.' ,

Dilemma Three: The stability - change paradox. Paralleling
the product-process dilemma is another: Should soci7plogists
concentrate primarily upon the element;: Of stability or the
forces of change'in a society? While "change" wag the hall-
mark of the evolutionary, tileory--.and its conteraporary,suc-

... ce'ssor, d ,iffusion research --most diorhe positivist or
scientific assumptions of ppst-Parsons sociology are geared
for describing the enduring, stable units and elements of

..collectivities,_,One_most_Temember that tht intellectual
bias of a structuralist or cross - sectional Joel a* cons...6-P:-

. vative. It tends to tIlk about "problems" in society as
"dysfunctions,".not "pTbOtess," and about a social system's
reactions to those problems as "adjustments" or "accommoda-
tions" rather than as "growth." In other words, evolutionary

'theory's focus on change or'growth', vis-a-vis cultunal and
structural theories' focus on-configuration and/or systems

"reflect not only different objective- interests but also

23 .
contradictory ideological co erns., ,.

. * i

-4-

J.



;

-f

Dilemma Four: Individual vs. collective life. A final di-
lepma concerns the sociologist's ultimate goal: Should
social theory account priparily for social organization and
functia-i-or-4Ok-the individual's roles within; self-
defini,tions gained from, and interpretations-of-reality

- ,provided by the 'collectivity? The evolutionist, in the
main, is interested in,changes and the forces of change
operating at a macrosocial level. The culturologist may ,

well choose to concentrate ppon either/the micro- and
macrosocialevel, depending upon the scholar's interest
(with macrosocial foci eminating from a concern for "mythic
structures" and microsocdal foci resulting from examination
of the ways in which stocks of social knowledge and language
tonsvain individuals' everyday thought and action). And,
the structuralist likewise chn treat t-either level; while
most of them are. configuring macrosocial institutions and
their int rrelationships, some are interested primarily
in ro - functions within primary groups.

Now then: While. I must apologite for the level of airftiact-
ness at which-I have been operating, I hope 1 at least havO
set four major paradigmatic issues that the fourth sort of
sociologis't, the socioculturist, attempts to assault. (4) .' -7-

Broadly, sociocultural theory asserts that it can resolve tr
the four dilemmas by melding together in a coherent the.L
tical whole various. tenets of evolutionary, cultural,' an
structural theories of social dynamics. Thdt melding can
occur within either'a "weak" or a "strong" theoretical
structure. The weak position, which retains the hyphen

Orin "socio-culture" and analyzes "culture" and "society"
separately, tends to leave standing the four dilemmas,
transferring them to the individual. That is, each person
is pictured as fighting against the Stabilizing tendencies
of kinship (social relations vis-a-vis the dynamic or
change tendencies of new ideas or knowledge, the tendencies
*towardslocial faith and cultural reason, the tendencies
toward piophysical individuality and sociopsychical sptus
and conformity.. Because the weak position, never tries to
span the dilftmas, I will not follow it further; one is
urged, however, to read a "weak" theorist such as Gutorm
Gjessing, for his model does seem to provide a useful frame
for discyssing public argument in timetof sociocultural
crisis,'-, a,

I am more interested in the 'strong" theoretical position,
the one which accepts -the- challenge inhering in the

recent exemplar I have read is the book
Sociocultural Systems _hy Paul Zopf, Jr. The systems - approach
to the concept of "soEloculture" is evident in his basic
definition:

a A sociocultural system is a set of reciprocating pro-
cesses, structures, tunctiov& and dysfunctions linked
together within a cultural framiwork so as to make up

1
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an identifiable and operating whole unit, limited by
the natural world. i2

Because, as Zopf says, "the key ideas in understanding the
whole concept [of sociocultural system] are linkan and
reciprocity among static and dynamic comloonents," his
primary focus is.upon 'i.nteractiqn or communication. Indeed,
any "strong" theory of socioculture,must ultimately find
at least "language" and probably "interaction" or o'communi-
cation" as the fulcrum of social theory, because a theory
integrating We static and dynamic features of institutions
and the people within them must almost-by definition focus
bn linkage and mutual influence.(reciprocity)--i.e.
communicative vehicles and Communicative processes.

In the face of the schizophrenic tendencies among American
sociologists, the fourth or sociocultural approach to
social theory asserts the primacy of communicative prd-
cesses and thereby picks up the tool with which to*destroy
the four intellectual or paiadigmatic dileMlaas:

1. Language or,communicative messages encode subjective
urges, in objectivated forms when personal meanings are.
transPated into society's vehicle for meaning - exchange.'`
Language and other pre-given, sanctioned social forms for
exchange allow public meanings to be aded.and
shaped, Yet, those forms are not perfectly norm- or
rule-governed, i.e. not perfectly rigid, and hence indi-
viduarcreativity and expression is possible. In human
communication, we finii a complete meld of Elie subjective e
and objective aspects of human experience.

2. Human communication is simultaneously a performative act
and a transactional exchange, and thus distinctions between
"product" and "proceis".are meaningless, An act of communi-
cation is just that--an'act which is but one movement in
series of other acts, and which therefore is but a moment ,

in an evolving process. This being the case, communication
'

is process, yes; but Simultaneously product as. well. The
'.product, hoWever, is not simply thr'idea" which is trans-
ferred, because no idea can be thoilght to exist apart from
the communicafive forMs (symbols) in which "it" is encoded,
apart from the soci 1 context in which it occufs, apart from
the social institut ons or groups which sanction or even'
demand "messages" o thus - and -so -a thrust, and apart from
thelanguage systemCs in which its referential power is
deMarcated In other wordSk, because communicative acts ar
simultaneously process and product, with meaningfulness
generated within and yet unfolded by those processes,jand
because communicative acts are the sine qua non of social
structure and evolution, the pi-ocess-prodygt dilemma
collapses because of its own irrelevancy. Any classic
form/codtent dichotomy has no place in-a theory of collec-
tivitieS based primarily on an analypis of symbolic interaction. 9r

-6-



3, The stability-change dilemma is disposed ofin much the
same way the objective-subjective tension is. Because
language--and-hence- communicative WeSSaget" "dle LOMplIbed -6
of seemingly stable element& which, however, can be arranged
in changing patterns, patterns.which draw parts of their
meaningfulness from individdalized experience, contextual
cues, and interactive modifications gffered by reciprocal
-mess-ages,-i/ makes no'sense to distiatuish between the
"stable",and "dynamic" qualities of communicative acts.
And by imiiicatipn, it makes no sense to distinguish bet-
ween those qualities in collectivities generagly because
they, too, live only through communicative linkages.
An "institution," for example, is not a "stable" element

,

of society, because it is not a thing-,- rather,.it "is an
organged pattern of behavior created to.meet human needs

againin the system," "is a means of
shaping the pathways of social interaction to attend to the
large-scale concerns-ofsociety and t2 ranslate.its interests
into tangible and workable reality." Flirther, "institutions"
have form only in the personae of aetuAl people who fulfill

- their roles,and, because individual styles and acts vary;
they have propensityto avoid ossification. Nor.is an

' institution a wholly dynamic or'changing social-upi-t-r-how-------
ever, for major institutions are Characterizedby longevity,
by their ability to serve recurring needs extending well
beyond the life-span of any individual: Hence, the stability-

' --.-ohange-d-i-lemme-,---li-ko-the- others, collapses through its own-
-irreleVancy.

4. Because sociocultural theory and its communication theory
halte as theirtcore cqncerns the understanding of peOple's
ecurrin needs and_ways_cf_satisfying-them-in-interaet-ion,
with others, there is no distinction between the "individual"
and the "collective." The idea or perception;ef "society" .

'exists only in language and communication;,similarixo a.
sense of "a people" or'eVen "a person" is created brthoughts
which can be contemplated only ,through language. This is
because a "society" is not in-objectivc thing akin to a
rock; even An "individual" is not simply biologioar Wing
residing' At 1017 Bowery Street in- -Iowa City. Both the
'individual and the social organiz.ation have life only in

. language-or symbols or Communicative-exehangeS; there is no
existence apart from the'cultural symbolicum. Animal
symbolicum or homo lbqyax represents the definitr7g-Fharac-
terization of *tan beings and their products, for even
their products (governments, institygions, groups) have no

.- ,meaning outside the symbolic world.''

These four- axiomatic assertions are attempts to combine'
evolutionary, cultural', arid social paradigms.. To.better

understand the force of these tenets, however, we need. to

6
examine the particularly sociocultural meanings which- are
given to the basic vocabulary,gf Sociology within the theory.
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The Semantics of Sociocultural Studies
communication, and sometimes by imitation.

. . Culture'is
the basic framework within which a system operates, for, in
larmmeasure the kinds of institutions, statuses, roles,

Obv-ioutly.4-we-cannot review-systematical lwhe entire 1.corntwL-

lary of sociocultural theory, but we can highlight elements
of the central tonstruct system.

Roles. The pivotal construct is that of role. A role can
FeMined-as the interaction between socially sanctioned
exnctations a collectivity has for some position and an
individual's competencies in acting out that position. In
other words, a role, to the socioculturist, represents the
joint product of social morms and individual performance.
Informal groups and formal institutions set role expecta-
tions:- individuals /with their own needs, interpretations,
'experiences, and capabilities, bring roles to life in day-to-
day interactions with others (also living out roles). The
key to understanding role functions, perhaps, is reciprocity,'
Roles are,always relational, that is, they define or con-
figure relationships between people. As one moves from
-group to group or institution to institution, one's role-
expect 'lions and relations change. (A role "father" is
defined by the roles "mother" and "child"; "teacher" is
defined partially by "student"; "speaker," by "audiepce" or
"listener"; "preacher," by "congregation "; "governor," by
"the_goiretned":"hnov.r,"%by "depositor" or "borrower.")
The importanceof roles should become clearer when we begin
to discuss argumentation and argument fields.

'Social System.% As Figure 1 illustrates, in sociocultural
theory (at least usually) the social system-Ls-discussed
structurally, thats, in terms of its manifestation in
informal groups and formal institutions. Here, a collec-
tivity of individuals become a "society" ouly._:then-hlor

al t udtures--1.e. recognizable collective'eaTfies,
ea with its spheres-of-activity as well as mechanisms

,foi assigning tasks and conferring status--are granted
-power by that collectivity. Because hierarchy is a central

1 aspect of social units, it follows that they need to enforce
patterns -of- behavior for setting interpersonal relationships
and assigning role-tasks to those who operate within them.
-In the case of more informal groups, these patterns are
called routines; for more formal institutions, they are
usually called rules. Later', I will argue that communi-__

..-----oative--and--its--sTh=cies-7---ttrgUmentatIVe--activities from
a sociocultural perspective. are best conceptualized as
routinized, rule-governed 6thaviqrs,

-and group-created-and-the-forms of-secIal-Interaction-takes-
are powerfully conditioned by the things people believe, the
networks of ideas available to them, the.technyiogy they have
buil-t--and-borrOwed, and-the symbols-they use." pro-
blem with this sort of definition, of course, is tget it
does not distinguish "culture" from anything other than the
"natural environment," and hence the term is so expansive
as to be almost useless. Yet, it does have some little
utility in terms of our search to understand argument fields,
BO it does picture "culture" as the generative force in
human affairs,and hence it should us to way to discuss
the history or institutions and their expectations, and it
might help explain why argumentative traditions vary from
collectivity to collectivity. And intriguingly, it also
helps us define the limits of argumentation, especiallj, of
"what" it is we argde about. (See "Content" below.)

The Individual. The conception of "persons" in sociocultural
studies also may be problematic for some, for, in the basic
model, individuals are viewed' primarily as beings born into
a pre-existent social stratum and at least initially defined
by their demographic characteristics or ecological determi-
nants (gender; socioeconomic position, race, etc.). But,
because individuals are potentially able to acquire a variety,
of role-potentials through such forces of social change as
transplantation, differentiation; mobility, and the like,
they are not merely captives of social roles. Rather, they
are able to be socialized or assimilatedto acquire the
experiences and skills necessary to function within the web
of groups ana institutions which constitute-tholr-environ
ments. Hence, they are able to learn new roles, and, if
they do, within the limits of social mobility, are able to
gain status and thus power. The emphasis'in sociocultural
studiesupon individuals as clusters-of-roles, therefore,'iS

-----not-se-dehumaniming-and-mechaurcal-P-It-raight seen; tuffher
the conception, I will argue, allows students of argumenta-
tion to assess a person's.ability-to-argue fgainst a
standard--the standard of role-expectation. '

The Forces of Integration and Disintegration. lecau any
sociological model ultimately must be able to expl n stability
and chahge, this model too is completed by a vocabulary

° dealing with integration and disintegration (or, alterna-
tively, function and dysfunction). Figure 1 and its construct-
system allow one to discuss integration and disintegration
in several ways, depending upon one's interests (technology,
acculturation of strangers, etc.), Because we here are
particularly interested in argument fields, I will comment
briefly upon the forces of integration found in institutional-
ization and the forces of disintegration capable of weakening
institutions.

Culture. If there is a principal weakness in sociocultural
117a197; it is in its conceptualization of "culture." Zopf'S
definition probably illustrates that weakhess: "Culture is
the whole human-made environment, including ideas, values,
beliefs, norms, techndlogy, and other complexes that are

,passed from generation to generation by means of symbqlic

4
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Institutions, when viewed from the perspective ofs.4ocial
-integration,..are_usefullywthought of systems oyrelations
which have been designed,to meet recurring needs--the need
for belongingness and survival in the case of families
the need for the exchange of commodities-in-the case-o,-
economics, the need for the transmission of cultural heri-
tage and routines,in the case ofeddcation, the need for

'

order in the case of government. Institutions arise from
traditions established before,the individual is born, and
extend into the future which any individual af-
fected by'them. Thus, institutions havethree defining
characteristics: (1) They control a sphere-of-activity ?t-

A (family, economics, etc.). (2) The specific symbols and
41 processes exhibited in institutional units are generated

within the cultural environment (and hence governmental and
family practices vary from culture to culture). (3) And,
institutions operat re'according to routines or rules which
are positively/negatively sanctioned by the inptitution.
Those routines or rifles (a) ar,e legitimated within the
institutional setting, (b).imply certain cultural values ,:11.

,(e.g. patriarchal or matriarkhal familial organizations,
the value of money as a medium of exchange and measure of

status,-the primacy of justice, etc.), and (d) are patterned
to the extent that indivAdaals can ptactice andior observe«
the routines and rules. In other words, an institution
legitimates and enforces patterns -of- behavior (role-
performances), including communicative behaviors. "Competent"
commmaicatars_learn and-employ-those-patterns-so-as to have
their needs and desires fulfilled within institutions. And,
the-dogree-to-w ' ro
tines and observe the rules determines t e degree of inte-
gration or, stability within' that aspect of the culture.

Conversely, then, social systeMs are threatened with dis-
'IlLegrattrin-tn-VWO eXtran-Zenditions:--Either the rules
or norms are followed so perfectly that complete homogeni-
zation results (in which case individuals'' needs are not
fulfilled and hence the institution loses its potency,
as in the case of an "empty" religious ritual), or the
rules themselves are challenged fin which case-the-indi=
viduals sense alienation, and do not literally "know what
to do" next). Either condition results in a "legitimatiff
crisis" and renders communicative exchanges problematic.

The concepts of. ':role," "social system," "culture," "the
individual," and "forces of integration and disintegration"
represent the shaping constructs of sociocultural studies.

.

More specific vocabulary, of Course, is called for when
dealing with more microscopic processes within systems.

. But, ifrthe relationships'arrayed in Figure 1 are basically
understood, then we finally can move to a discussion of

3flprgumentativa processes and, fields within. the sociocultural
k4aradigm.,

; 1

ff.

%

A Socioculturaleefinition of Afgumene

1. 'Argumentation is a communicative process whereby I/P

individuals fn socially defined roles reciprocally nego
bate, through institutionally sanctioned routines and
-stipulated rules, the needs and goals of the social unit.

la. Argumentation is a communicative process or verbal-
interactive pattern-of-behaVior because language is the
medium of exchange in a collectivity. Competing claims
cannot be made explicit in any other way, given the fact
that "society," " institutions," and "persons" are given,
meaning only symbolicakly. Argumentation arises when
institutional or group,members disagree about ways to
satisfy social needs or to define social-institutional
goals. If' there is no disagreement, then there is no
argument-only ritualized reciprocal communication.

lb. Individuals argue with each from within role definitions -

(unless, of course, they are involved in some form of
legitimation crisis, in which case they may well argue

'about the role definitions themselves, as when children
question what it means to be a "son" or "daughter," e.g.).
One's social-institutional roles define the range_of
ideas which can be talked about, the expected or allowable '
communicative tactics one may use for raising and settling
disagreements, and the overall procedures which ought to be
followed within-some-Cultural context. That is: (1) Some

. subject-matters may well not fall within the culturally,
p boundaries of 1Wr institution. riMs-o-c-rery
whfth institutionally separates church and state, for
example, state deliberative, bodies are incompetent to
debate the merits of theological issues, and church synods'
oversstep their cultural charge when they debate questions

.concerning taxeS.- Many Tamilie-si too, ordain -that some
..subject.- matters are to be considered_taboo. (2) Groups or
institutions develop tradixionsAfor raising and settling

_ disputes. These traditions incltde such positive and nega-
tive guides-to-argument as determining who, may disagree with

-whom (can a member of parliament directly, dispute with the
country's royalty? can a secretary openly disagree with an
employer? how can a spouse raise a deliberative point with
the other?); how regularized argumentative turn-taking is
,(e.g.- parliamentary rules); what argumentative strategies
may be employed (is ad hominem allowed? must factual evi-
dence be employed? are cultbral truisms an acceptable court
of appeal?); and, methods for settling disputes. (votes?

-arbitration?). (3) AFgumentation in group or iosti tional
settings occurs within pre-established,4(more 'or less)
cedural guidelines. That is, different ipformalgroup and
formal institutions, more pr less explicitly, allow or even

'

I enforce methods-for-arguing; they sanction particular classes
of data; partiCular inferences (and .sources of inferential f
statements), and specific kinds of claims. Thus, positivistic
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social scientists, when they are generating knowledge via an
activity called "reseych," are expected to employ systema-
tic observation for d4ta, to use inferential statistics when
moving from those data to knowledge-claims, and to phrase
their claims in terms of predictive generalizations. Ameri-
_can lawyers...incomtras.t.,...draw their data.....f.rom..,par.t.tcular.....
observation and hypothetica 1 reconstructions, employ tatute-/- based regulations and profession-based "laws of evidence"
as sources,of inferential statements, and phrase their clail
in terms of evaluative statements ("innocent" or "guilty").

2. Because argumentation is a communicative interaction
occurring between people-in-roles, and because groups and
instituions sanction particular patterns -of behavior, argu-
mentat-ion.....is_pre-eminently, even ontologically, a rule-
governed activity.

Za. "Reality" is culturally 'defined; "reality"-definitions are'given" to,the primary groups and the secondary institutions
for safe-keeping and enforcement; hence, individual sociali-
zation and assimilation is a matter of learning and usingthe sanctioned communicative rules when arguing with another.
Berger and Luckmann are instructive here:

We may say that secondary socialization is the acquisi-
tion of role-specific knowledge, the roles being
directly or indirectly rooted in the division of labor
(represented by social institutionsj.

. . Secondary
socialization requires the acqd4sition of role-specific
vocabularies, which.- means, for. one thing, the internali-

. zation of servant* fiolds structuring routine inter-
pretations and conduct within an institutional area.
At the same time "tacit understandings." evalmarinns
and attective colorations of these semantic Iields are
also acquired. The -"subworlds" internalized in secon-
dary socialization are generally partial realities in

,contrast'to the "base-world" acquired in ftimary'so-
cialization. Yet they, too, are more or less cohesive
realities, characterized by nnmative and affective as
well as cognitive components.

In these sentences, one begins to get a feeling. for the range
of features of argumentative interaction_whjsh_are_rule-
goireYri-a: --If :We-de-fine "rule" broadly as a guide- to or
constraint Upon behavior, if we keep in mind the definition
of "argumentation" offered above, and rf we recognize that \:
most classes of "rules".are but species of the genus "social s-
.rule;" then we. -can make more explicit than we have so Tar
the characteristics of argumentation subject to rule-analysis:

2b. COntenL' Formal- institutions, more or less as we have
been n-FITig, are keepers of particular contents (or "partial

----realities-;"rn Berger and Luckmann's terms). They actually
- institutionalize'some "thing," a sphere-of-operation or.

e. a-

range of community concerns, at d gross level. But, more
particularly, the cultural.symbolicum of any given collec- .

tivity "providee eiti,institution with narrower contents.
Those more particular eonrents--which may ba called values,
norms, ideologies, "facts,'-etc...--determine what can be
argued about and what standards can be appealed to. For
exam, le, each time I review tW?utirey-Debates of 1647,
whei''in Oliver Cromwell's army officers debated the ques-
tion of suffrage, I'am struck again by the limited-content
which formed the bases for the debates. A government where-
in individual citizens have "the right" to demand a voice in
political decision-making had not yet been conceived of; it
was an idea which had not yet been developed withal and
legitimized by England's conception of governance.' Hence,
even the most "liberal" parties to the Putney Debalobs had
no recourse to that tenet; and even if someone had happened
to-articulate- -the social2iompact argument, it undoubtedly
would have had'no force. to take another example
from social deliberation, until/ the idea of "children's
rights" had been formed and i fused through this society,
there was 'literally no basis\from which to define the limits
of parental authority and punishment (except, of course, for
murder, incest, and the like). Such an idea as "children's
rights" was "out of order," out of the cultUral order. .

There are explicit and tacit rules, therefore-, for deciding
7 upon relevant or irrelevant argumentative contents.

2c. Form. Argumentative forms (deductive/inductive/ana-
logicalWtc.), along with their formative words (all/none/
some/if-then/either-or/not/like), are products of sociali-
zdtion which have been acquired by members of a culture
through interaction with others in particular contexts.
They arc uut innate aiinLiples, logic is a matter of
cultural practice, ntlit mental operation. They rather are
structured and defined in reciprocal use.' And, their
appropriateness depends upon, as has'been suggested,
institutional traditions. Thus, the pqpitivist social
scientist almost literally "must" argle# inductively within
the formal requirements of statistical laws, while the

0 qualitative or "critical" social critic tends, in Wellman's
terms, to argue Conductively, fromgircumstantial con-
ditions typical of exemplar cases, " Similar remarks could
be made about-"%liat follows from what" in Keynesian vis-a-vis
Malthusian economics, in,Einsteinian vis-a-vis Newtonian
physics, in eastern vis-a-vjs western theology. The same
is. true of less formal groups I may say to my wife, "You've
got to believe X is good because Persons A, B, and C say
so," but if she counters, "You and I already have agreed
that authoritative. judgments have no place in our distutes o-
"vei.. goodness or badness in Xs," then I have advanced an
inappro riate argument; it is in a disallowed form;1I have
violate the rules.

S
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2d., Validity. Standards of'validity iv correctness, then, _

lie not so much in a "logical form" asWin the rules for
ihterpreting someone's use of those forms in a particular
context or institutional setting. An inductive argument,
for example, may well be "invalid" in a theological dispute.

.Conversely, an argument which seemingly contains a fallacious
petitio principii ("God has ordained it because God's prophets
have spoken it') may well be imbued withgargumentative validity
in some institutions. In other words, argumentative,varidity
is a matter of sociolinguistic conventionalization.

2e. Forte. Ultiailtely, then, any particular argument makes
coarciTi-Uedands upon an interloeuter when (al it,treats
subject-matter relevant to some group or institutioriaf
concern, (b) it conforms to reasoning patterns understood
to be appropriate to some group's or institution's exppc-
tations

t
and (c) it is correct .according to contextual,

conventionalized,standards for validity. "Competent"
arguers are those who adhere ,to social-institutional
rules for argumentative relevance, appropriateness, and
corred,tireempete " ar uers are socialized into such
rule-demands, and Conform to' t-eis-when-afgui.agIti
,group and institutional contexts, within role-expectation'S:---,-

3. Argumentative fields, tOerefore, are collections of 6 .

communicative rules which specify what may be disputed by
whom when; how, where, and to what end. Because a col-

,:lectivity%s-symbo.licum may well contain almost innumerable
'taxonomies or wa s for' Arceflin 0out " attial realities"
or, from the vantage o fbles, may well contain various
systems for defining rolesno single approach to field
analysis will suffice. Threeof the many possible typolo-
gies, however, can at least be suggested:

-

. 3a. Institutional fields. "'Given the sociological bins of
socioculturhrtheory, the predominant model of fields in
this-Literature is institutionalgovernment (its branches,
its levels), economics, religion, medicine, education,-etc.
(One particularly usefuj.,model is Ediyard Hal's identifi-
cation of PrimaryMessage Systems.) Because sOciety's
principal manifestation of itself occurs within institu-
tional settings, it becomes comparatively easy to specify
the rules-for-argument institution by institution.' My
recent Aisdussion of_parliamentary argument is a case in
point; so is albrpith's classic examination_of economic
controversy. . 0

3b. Intellectual paradigms. Bdcabse knowledge is socially
s-antaorre-d tural trgenerated, indorj.ing OA-Viz-a-11y con-

fields paradigmatically,
also may fired it useful fo`define argdmentative

fields paradigmatically, after theftanner:bf,Thomas Kuhn.
This practice is especially important for those wishing to

.

4
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chart the. course of social-institutional change and political
revolution, for significant social change and revolution
tend to occur only when a society faces rupturing shPfts-of-
thought,2pip so-called "marginal situation" or "legitimathon
crisis."

3c. Primary and secondaw groups. The usual sociocultural ,

model makes comparatively sharp distinctions between primary
groups (families, friends) and secondary institutions. Those
distinctions have to do, in part, with formality (rule-
rigidity and explicitness), but, more significantly, in0
part with rule-establishment. Grossly, individual behavior
within institutional settings is preeminently a "rule-
conforming",behavior. Because, however, primary grpups
represent looset confederations wherein individuals have
a good deal more freedom to intersubjectively define.rele-
vant xontent, appropriate communicative foims, and correct
reasoning proc sses, individual behavior within group settings
often (aele 0 consists of "rule-constructing" behavior.
At least i most societies, interpersonal routines (private
role-takin are much more open than are institutional
processes-(public role-taking). One tends to construct
different role- and rule-expectations with different family
members, friends, and social associates. It may well be,

that we ought to continue the current drive to
ormal" and "informer" argumentation.

.,

e-'

4

\- So What?
4

nptionsof argumentation and argument fields in a "What if?"
frame of mind. I have done so, frankly, in part to rationa-
lize some of my,own critical-analytical work on political
cdrruptionr,political campaigning, and parliamentary debate.
f personally keep trying, in some way or another, to under-,
girdmy personal rhetorical-argumentative predilections,
and I find myself driven of late to sociocultural studies
as a paradigmatic home for my musingi. Yet, because I do
not yet know enough, I still function in a hypothetical mode.

But Jet, as I contemplate some of the reading have done
in the field of argumentation% particularly in thegOournal
of the American Forensic Association, and note a raFiVol-
concerns appearing therein with regularity, I am willing to
go public with these musings because they seem applicable,
even useful for those concerned with definitional and,
paradigmatic issues. I have been struck by the fact that o.

social philosophers are popular among students of argument,
but that sociologists are not. This paper in part pleads
the cast of sociolOgyo American style,,vis:3-vis continental
social thought. I have been struck by the fact that the
sociologist's habitual dilemmas--subjectivity-objectivity,
proc6s-product, formal stability-pragmatic change,
collective-Individual,lifeare those of the contemporary
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t,heOrist of argument. Therefore, readings in sociochlture
may well be insttuctive for these scholars. And, I have been
struck by the paucity of sustained Ark on "rules" in
general. While we time and again pursue the limits of logic
and logical rules in argumentation, and while we pay homage
to the notion,that informal argumentation is sort of rule-
governed, we have done very, very few Concrete, critical ,
analyses of actual arguments occurring within particular
institutional or group settingAvat least from the,Pfihtage
of rule-governance. While soefocultural theory 6ften seeps
to smack of cultural o'r communicative determinism, it assured-
ly has the virtue of demanding that critic-analysts concen-
trate upon communicative.rules and sanctions operating within
specific contexts; its anthropologicaltnderpinnings drive
us to, particular peoples in particular environments. And
finally, I have been struck with our inability to define

`s. "good" and "bad" argument. Socioculture's vocabulary of
role-expectation, role-performance, even role-enactment,
proVides ut operationalizable definitions of communicative
relevance, appropriateness, and correctness, and therefore
gives us starting-points for a fuller discussion of argu-
mentative competency--a concept, it seems to me, which should
replace "rationality" as an evaluative standard for arguments.

At this point, I cannot go farther, as I still am'a student
of this literature and viewpo,int. Of only one more thing
am sure: "Sociocultural studies"--vis4-vis sociolinguistic,
psycholinguistic, ethnomethodological, psycholinguistic,
ethnomethodological, ethnographic, and several of the other
neologistic "seam" disciplines--offers the greatest possible
room for varied studies of argumentation and argument field S.
For a discipline such as argumentation, which seers to require
a biennial conference and which reaches more widbly with
each sucteeding editor of JAFA, that breadth is almost'
comforting.
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FIELD THEORY: A CARTESIAN MEDITATION'

Charles Arthur Willard'

Unive.41rsity oteittsburgh

. ..:.... - .

. It is not necessarily true that ideas bave to be well understood to
be influential. Witness the notion,of argument fields. It is sufficient-
ly fuzzy and imprecise that it can be made to authorize entirely incompat-
ible projects. It can be read as an extreme sociological rela that

t".1.\

undercuts any but the most bland universal standards of judgment. t
can be Mare narrowly leen (a la Toulmin) as the anthropological faceof
philosophy which is to be transcended by philosophy's critical face. It
can be defined in terms of logical types or in terms of real social entit-
ies bearihg no clear relation to types. It can serve as a surrogate term

.. for that ethnographers call "speech cammunities" or as a label for "rhet-
orical communities"--two .different sorts of diStinctions which blur each
other's boundaries. %Withstanding these ambiguities, the field notion
has been enthusiastically received. It.is arguably the case that its
diffuse and open-ended nature has been its moat attractive.feature and

that'its widespread employment is owed to the fact that it can be made
to say virtually anything.

,

.

One way to clarify a concept is to ennsider the conditions of making
coherent claims about it.' Another way is to consider it the concept has
to look like in order to vouch,for coherentrclaims. These approaches can
function inandeni when the focus. is upon concrete rather than abstract
claims. The capacity to coherent claims is (plausibly) the lit-
mus test of a useful theoretical Construct if these claims areaparticu-
lar (case-specific) as well as coherent, all the petter.

To consider the conditions of coking coherent claims-by and about a
concept is to entertain the posSibility that it cannot survive scrutiny.
It opens the door to the possibility that the concept in this case the
field notion serves only as,a wastebasket for conceptual problems. It
raises Ult.-possibility of sharply drawn battle lines and predatory exchang-
es between schools of thought. Either case seems preferable to the present
indistinctness of the field notion...Since the field notion is clearly be-
ing adapted' different theoretical frameworks for many different purposes,
the drawing of sharp disputational lines would not be.all that bad.

,
It may prove useful to think through the conditions of coherent

claims'by and'about fields.' In particular, it may be enlight to ask
whether one can plug content (specifics) into the following cla

N-

(iA is in field"X; read differently, A is a member of X.
Claims of this sort are sdrely the enabling cOhdition
of using a body of thought or a social frame of refer-
ence to define the meaning of someone's utterance.
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(ii) A is arguing in (or from) field X. The fuzziness of the
field notion is exposed if (ii) is thought to collapse
to (i). The two are distinct, for reasons to be elab-
orated.

(iii) Field X has n characteristics; or field X is distinguish-
able from fields Y and Z by virtue of n. Can we dis-
tinguish among fields at all? Preferences aside, what
are the preconditions of such distinctions? failing
(iii), field theory Will prove untenable.

Can we, i.e., make concrete claims of the three sorts? Straightforwardly,
can we say that Smith is (say) an astrologist, is arguing in or fran that
social field and can we say,these things because we can confidently de-
scribe astrology? Or--a more difficult case--can we say that Jones, who
is a professional psychologist, is in this ence making a claim drawn fran
econamacs--this distinction, being permitted by our clear demarcations be-
tween the two fields? Does success vis-a-vis any single claim suffice to
justify field theory, or can any of the claims be coherently instantiated
if and only1if all three claims work out?

THEORETICAL FRAMEWORK

These three claims were not conjured from thin air but from consider-
atiohs of what the most useful field theory mightlobk like2 While fields
might well be defined as alternativecritical perspectives, logical types,
or ideal entities, it is just as plausible to think of then as real social
entities. So viewed, they would function similarly to notions such as

' "cammunities of discourse," " social frameworks of knoWledge," "rhetoriaal
communities," "domains of objectivity," "groups," "relations," and the Like.
They }would be frames of reference by which critics might assign meaning to
utterance this on the assumption that fields function in precisely the
same way for speakers who are "in" then or are using then.

Consistent with t thinking, fields are construable as psychologidal
perspectives, points view on the order of Mead's "generalized other."
Thus, the most basic of tbe word field by this reasoning at least,.
is the "psychological field," the person's phenomenal field. The soio-
logical concepts enter this picture as the interpreting person shifts from
perspective to perspective, i.e., enters and exits conninal traditions. My
assumption is that actors are "Multi-valent"--moving from one frame of ref-
erence to 'another depending on the needs of the moment. Consider, e.g.,
that a physicist (i) deals with colleagues about physics, (ii) argues with
the spouse about child rearing, (iii) argues with a neighbor about food
prices, and (iv) argues with the priest about abortion. This list may be
as lengthy as the interests and activities of any person permit.

I intend this thinking to square with what I take to be two seminal
notions, viz., the centrality of canainication and the definitiveimportan-
ce of the definition of the situation. Following Chicago School symbolic
interactionism, I want to say that fields exist in and through the ongoing

defining activities of their actors, that they are not things (and that any
variant of object language is inappropriate to them). Fields, i.e., are
traditions of practices, inferences we make about recurring themes in a

,

group's practices; they are generalizations we make about unifying threads
uniting particular activities.
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Proceeding this way, field theory becomes a piece of a broader epist-
emological,package. It is holistically embedded in three lines of think-
ing, viz., the psychological sestw.'ofw field, the sociological sense of field,
and a view of utterance which I have defended elsewhere. The intuitive idea
is that the claims made of any of the three tught to squaremore than that,
they ought to mesh together into a unified social theory.

Corresponding to these theoretical elements are three aspects of rela-
tivity--each canprising in its respective way an organizing problematic for
argument critics and naive social actors alike. Subjectivity describes the
differences and inccnmensurabilities of psychological fields, relativism
describes differences between sociological traditions (fields); and intent-
ionality describes differences in the w6ys speakers intend toward utterance.

These theoretical elements and their corresponding sorts of relativity
find their bluntest expression in terms of knowledge and value claims, Thus
"subjectivism' takes individual viewpoints to contain the truth conditions
of utterances, field theory focdses upon substantive and prtxxxhumil.differ-
ences between the things different groups take to be knowledge and in the
ways they pass muster on knowledge and value claims, and the view of utter-
ance-which I have defended under the "constructivist /interactionist" rub-
ric focuses upon alternative constructions which may be placed upon utter-
ances depending upon the speaker's definition of situation and referential
field.

The centrality of communication processes to epistenic and value judg-
ments is etbodied-in Festinger's notion of social comparison. by assumpt-
ibn is that subjectivism is problematic forqndividunls and that they seek
to objectify their thinking by checking it against selected communal stand-
ards. Their entry tickets to such comparisons are (typically) other people:
Thus, a pepon turns to a field, or in senses to be specified "enters" a
field, in order to firm up subjective interpretatiobs. Thus, to study
fields is to study the ways actors deal with the problems of interpersonal
relativity, their attempts to wrest order and security fran events, their
efforts after objectifying.

It very much matters which field a person enters to check his thinking.
In the first place, it tells us much about a field when we }Mow that people
in thus and so contexts, who define things in thus and so ways, appeal to
field X. In the second place, interfield differences are sometimes such
that any particular belief or statement may be true in X but-false in Y,
rational in X but irrational (or nonrational) in Y, good in X and evilAn
Y. Interfield ccuparilkais need not all be this lurid; plausibly, most are
not. Nonetheless, I have used three examples which depict interfield,relat-
ivity of just this strength: (i) neo-Xintian ethics versus cast-benefit
analysis--the main difference beVat the former insists that values
cannot be expressed as quantities le the latter stipulates that values
only be expressed in the language of quantity; (ii) existential ethics ver-
sus military science-the main difference being that the General who says
that "we hadto destroy the town in order to save it" is beyond critique
fran ethiCs unless (say) Sartre; who condemns the abstraction of that which
is concrete, can defend his principle in military discourse; and (iii) the
fleationiste versus the evolutionists both sides impute religious fervor
Kg the other; both accuse the other of closed-mindedness and censorship;
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neither side can translate the other's presuppositions into a common lang-
uage, and only one the creationistside has attempted to adapt to the,
perspective of ,the other.

The processes by which field actors argue among themselves, i.e., ex-
clusively on the grounds of their fields, and those by which actors engage-
in interfield disputes are objects-Of central interest e " - .40 es-"
I introduced._for-ecample- o c osure" to den6te the posture

,- -fields take when they insist, not that someone avoid their made of argu-
ment, but that the only acceptable line of argument is their own--a post-,
ure which is the mirror apposite of what Henry Johnstone calls "bi-later-=
ality." Thus, e.g., cost-benefit analysts insist that one cannot reply
to their equation of values with quantities with unquantified value claims,
analytic theorists insist 'that their claims cannot be denied with epp
al evidence; and so on. Since fields, more often than not, can never
defeated on their can grounds (think, e.g., of Ibulmin's or Rescher's
claims that Skepticism can never be defeated on its can grounds but only
by a shift to practices), some interfield disputes seen insoluble.

The aim of critics is not to "solve" such disputes but,to understand
them. The core concern is nOt whether field X is right while Y is wrong
but which fields ought to be attended to, i.e., whichidgelds we ought to
put ourselves at risk to. Fields which close thems60153off fram other
fields, by their own standards, can make no demands on our attention and
belief. The schools of thought (cost-benefit analysis or some variants
of'analytic philosophy) which effect closure do so at this price. The
proper course is not to prove then wrongwhich cannot be done but to
ignore them. EXtreme skepticism suffers this fate when critical attent-
ion shifts from abstract conditions of knowledge to particular practices
by which social actors guarantee their knowledge.

Field theory is. thus a way of thinking about social life, a way of
distinguishing among substantive &maim: which brikkets the grand ontolog-
ical disputes. Pascal said that no one can be a skeptic all the time, and
humans prove this through their practices. While they may trust their
fields differently (ranging from blind true believership to reflective ,

doubt) they function in fields by virtue, of an "as if" maXim. They pro-
ceed as if the field's judgmental and veridical standards are dependable
guarantors of knowledge, value, or whatever.

This means that the search for the "authority of concepts" begins
(and conceivably ends) with considerations of the rhetorical Ipses of soc-
ial communities. However particular field disputes between "sociologists"
(who make the final arbiter of knowlddge and value social consensus) and
the "rationalists" (those unwilling to reduce knowledge and value to the
counting of noses) turn but, the rhetorical bases of fields are obvious.
People orient themselves for reasons falling within our dsual accounts of

' persuasion -which makes rhetoric the glue binding fields together. Thus,
one way of characterizing fields is as audiences. The notion of the speak-
er is less useful for reasons-that will shortly be clear: basically, it
is difficult to point to particular people (hr credentials) that invar-
iably mark a representative of a field. While there are exceptions to
'this, Foucalt's attempt to make physicians speak for medicine ignores too
many obvious distinctions between ordinary views of medicine, differences'
in substantive doctrines within medicine, and the nature of physician-
patient interaction (e.g., that the physician makes argunents of-i non-
medical sort, as in seeking placebo responses).
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There is an article of faith scholars of many schools often take for
a fact, Viz., that there is a known difference between convention and orth-
odoxy on the one nand and justified or plausibly true beliefs on the other.
The latter is nearly always said to be superior (in many senses) to the
forMer--tbe most basic reason being that convention and orthodoxy are said
to be haplienstances--social accidents. This view conventionally permits
the inference that Ole ideas of convention and orthodoxy cannot do philo-
sophic work, i.e., they are merely "sociological" concepts that cannot

upon "rational" questions. Field theory is often held hostage to this
view. If fields are nothing/but descriptions of social accidents,' they are
bland and innocuous philosophic concepts, they merely describe the desider-
ata of daily life. So viewed, field theory describes barriers to be circum-
vented, the layers of deception waiting to be peeled away (in Russell's
view) or mere shadows of genuine claims (in Plato's sense). The aim is
to burrow through these social--incidentalpractices to lay brace, the bases
of genuine worthiness. This will function to determine the outcomesE-of
field research before it starts.,

As far as I know, there are no conclusive empirical arguments that
this thinking is faulty; bit, a§ well, there is not one whit of evidence
that it is correct.. The belief that conyention and orthodoxy are (by nat-
ure) distinguishable is merely a doctrine often taken. for a fact. The fam-
iliar skeptical questions arise when suqh claims are made. If the advocate
of universal principles is beaten back to a particular field (i.e., to
point to a field's standards asa final guarantor of a claim),Athe coup de
grace comes not from skeptical questions but from field theory. One can
point to fields which justify everything>fideistically and of whichio"
hot. But on what basis could the latter be said te be superior the form-
er for certain purposes? The fact, e.g.,that a harticular sci 4.6 succeeds
with its interests cuts no ice ln a different field grappling with'cliffer-
ent questions. Moreover, it is not enarely'plcalsible to catagorically
claim that particular sciences are never justified fideistically--especially
if they cannot justify their method their method. Witness the dispute
between the creationists And the evolutionists both sides claim that the
other functions religiously; and to an extent these charges are equally.
deserving of our attention.

It seems prudent to bracket such gfand scheming, trying to settle
once and for all the dispute between the sociologists and the rationalists.
At best, this is premature given the infancy of field studies% I prefer to

f proceed on the assumpti*. that the social practices ungirding fields are
interesting in and of t Ives, worthy of attention because they reveal
much about the bases of grander argument4.

'I have develo.t, t preliminary assumptions about argument fields by
considering Toulmin's grogram. It may prove useful to review, not the spec-
ific arguments but some of the main conclusion I have drawn fran this cri-
tique . ,

Professional associations,-contrarrto Tbulmin's claims, are poor field
exemplars. Ibulmin uses professional associations (e.g., "psychologists,"
"sociologists," "philosophers," eta.,) as exemplars of rational enterprises,
altheugb.these do not square with his stipulation that a community of scien-
tists is one organized around a shared problem focus. or does this square
with defining fields by,reference to logical types unless type theory is
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tied closely to same picture theory (or variant thereof) that would say
that th propositions of sociology and of psychology are straightforwardly
different by type.

thinking is less useful than seeing fields as organized along
issue lines, .e., focusing not on "psychology" and "sociology" but on the
names for s Is of thought within them, viz., "behaviorism," "Freudianiqm,"

'

or "constructivism." TWo "behaviorists" have mare in common with- one another,
even if one is a psychologist and the, other a speech communication scholar
than do a behaviorist anqka Freudian even if they are both members of the
American Psychological Aggperation. The behaviorist holds the Freudian's
problem foci in disdain, and a constructivist has little truck with the
problem foci of either. So, the broad labels for schools of thought
rather than labels for professional academic divisions are the best ways of
seeing what I have called "issue fields."

There is another fatal weakness of Tbulmin's linkage of professional
associations with the rational enterprise concept, viz., that very few Ameri-
cans are actually members of formal organizations. Moreover, this formal
membership is usually a characteristic of the relatively prosperous upper
middle class. Ordinary fields, then, may bear no similarity at all to formal
organizations. Nbtice that-the schools of thought are rather more informal
than formal, 1.e., that formal Walbership is far less important than the
ideas one is committed to and the standards one is willing to abide by. .

In this way, I have tried to make the field notion apply to a far
broader range of phenomena than Tbulmin might wish. For instance, the
relations between spouses, or close friends or intimate associates comprise
relational fields for which the background assumptions of arguments are
features of the long-term ongoim interactions which make up the relationship.
Encounter fields are created in single encounters by the definitions of
situation made by strangers they came to be and pass away as the interaction
between the strangers does. Issue fields consist of shared orientations
toward "ordinary" or "custanary" arguments vis-a-vis some organizing paradigm
of issue. As I said, school of thought are one kind of issue field; pro
and anti abortion movements re examples of a more ordinary kind.

These three senses of field obviously overlap one another in
several complicated ways (e.g., an issue field might contain many relational
or encounter fields; and any of these might be of,a disciplinary or non -
disciplinable sort). These overlaps show that the field notion is a way of
conceptualizing definitions of situatioa--a way of setting certain orders
of situational definitions apart from others, lumping certain ictivities
together. This is important because it reflects the one indubitable fact
that every field theory has to work with and account for, viz., that all
human action is context embedded.

Notice that these senses of field do not automatically equate it
with traditional sociological thinking about "groups." Sane fields are ,

groups, others are notwhich means that the field notion is broader than
the traditio p notion. -Notice that the three claims to be taken up
below bear pPl= upon a need to clearly define the relation between,
inter alfa, individuals and groups and the relations between what we say of
RiEE-Wlailogical relations and the status of any individual in an argdment

' field.
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As a preliminary to understanding these complex relations, I

introduced tile idea of normative fields as the broadest classification of
fields, i.e., embracing relational, encounter, and issue fields. I sloppily
equated normative fields with referencegroups, but analySis to follow
sh8Us why this relation will have to be carefully specified. Strictly
speaking, a normative field is an actor's grounds for defining himself
vis-a-vis same broader group. By this I emphatically do not mean the sort
of BeneinSchaftGesellschaft (primary versus large scale society) dis-
tinction that plagued early sociology. In fact, I construed each sense of
field to be interdependent with the'others, which leads to the prediction
that demarcations between than will be fuzzy, evolutionary, never fixed,
and adapted to situations. We will never have a taxonomy or hierarchy of
fields that meets traditional scientific standards of lucidity because
every person shifts.pexspectives rapidly, implicitly, and.ambignously.
The phenomenon itself is fuzzy. I an taking the idea of definitions of
situation to be the most important one, not the idea of groups.

I will not review my criticisms of Tbulmin's views other than to
take Note of the conclusions drawn from then.. First, fields are created
and sustained by the ongoing defining activities of actors within them;
they are not static entities to be equated with a history of ideas, indeed,
the history of ideas is among the worst conceptual models for fields; people
breath life into fields, they animate them, as they deal with situations.
Second,. a corollary really, fields are not ,.educable to their written arti-
facts; nor are they kept alive by these; the old sociological notion of
informal structures' of grOups.appliesThere;and as-far as I can see, it

is devastating for those who would equate fields with their documents;
such equations may work best for very compact disciplines like atomic physics- -
but this merely proves that such disciplines cannot be conceptual models for
understanding other kinds of fields.

TeUlmin's foundational metaphor is jurisprudence; and, as ist\t:puis
misleading. Descriptively, ieiimxines discretionmaking stare decisis t
to be almost a caricature of decision - making. The most successful features
of Tbulmdn's exposition of the metaphor (claims arm made, arguments presented,
decision§ are reached) arse tautologous and proportionately uselesavto argu-
mentation scholars. A reformed version of the metaphor can undereird field
theory if thb model of a field is the individual trial (with all its dis-
cretionary inputs) rather than juri ence broadly construed as a profes-
sional field. The reformed analogy has a counterpart in the ceteris paribus
clauses sane theorists append to rules of rationality, viz., it is not the
rules (or their content ov.even the use of than per se) that comprise ration-
ality; it is the situational adaptation implied ix; the ceteris paribus. For
once, we have a usefaLmodel of rule-use, viz., actors decide on their actions
and then find rules to justify themwhich is precisely what happens in trials
according to the discretionary view. This is very different from Tbuimiri's
aim, but it is the only reformation of the metaphor that promises success in
undergirding field theory. . ---

The upshot of these and other criticisms is that field thecryimust
cohere with (i) the context-embeddedness of talk.; (ii) the relations between,
definitions of situation and action; (iii) the fact that theory and practice
are interdependent, i.e., they illuminate one another in such a way that fields

J

cannot. equated with their histories of ideas, and (iv) the fact that
---fiel. 'exist by virtue of the faith (allegience, trust, confidence) people
pl in their veridical and ,judgmental

Standardsso viewed, persuasion
.-4 justification are indistinguishable for our purposes. Toulmin thus

es the wrong question- field theory does not turn on "%bat is the source
f authority of our concepts?" but on "why do people trust one standard

versus another?"

s

Field theory is a way of thinking about social life. It assumes
that social activities are comparison procdsses in which men check their
thinking against the views of others. They do this because the world is
a doubtful and perplexing place, its

events ire aMbiguous and frightening;
they seem chaotic. Chaos would freeze men in neurotic tion'unless they

if
could.objectify their thinking, i.e., test it in light trusted standards.
Fields are recurring practices by which men check the' hinkieg. As westudy them, we pare studying how,men build order as a social enterprise.

We do this by bracketing the grand ontological disputes. We donot, i.e., take sides. It is oversimple but 'nonetheless tractable to say
that same people think the world is

an orderly place and that it is our
job to discover the order; Others think the world is utter, irredeemable
chaos and that this stops man dead in his tracks vis-a-vis understanding
his own nature; still other's think that the world is brougy ordered but
microcosmically chaotic and that this positions man, not in studied contem-'
plat ion of systematicity or in heroic combat with chaos but in a middle ofthe two.

Field theory is a sociarenternrise proceeding on the assumption
that these matters will not soon be settled. Extreme relativism is the
worst case scenario; and field theory.works best when we proceed as if it
were true. This is not the same as taking sides in the broader ontic disputes.
If relativity is the starting assumption, we proceed like this: whether or
not the world is ordered, men order it; and this is per se interesting. Men
mszy. order events in a way that turns out to be the way the world is ordered,

". but We cannot kmow this and need not assume it.

Bracketing ontology, relativity is an indUbitable fact and this
odd locution is not even paradoxical as a social claim. We proceed from
workable assumptions when we think that the world ft ordered because men
order it and that they do so in importantly different ways. It may turncut that an ideal]' completed social

science will show that men think as the
world, oves (just as Kant or any of the monists claimed). But a successful
field theory is propadeutic to this success because it describes bowmen in
fact objectify their thinking. It is just as plausible, of course, -,that
field, theory might turn out to be the whole ontological story. For our
purposes, the things people feel and believe are as real as anytning else.
This could be denied by those who equate reality with physical properties,
tangibleness, concreteness; but, for our purposes; of what good is such adistinction? It serves only to close deors, not open them. It exaults cer-
tain subject matters ovei'*stpers, but who cares?

We are on perfectly tenable grounds in ignoring all this. Fields
are the ways men symbolically order their thinking,

objectify their.predic-
tions, and make theirActivities orthodox.

Even bracketing ontological

0,
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matters, these are still nearly well-neigh insolubly complex. This is
especially so for the ordinary fields. But they nonetheless demamirour.
attention. gpistemacally this is true because the disciplines are exotic
special cases of ordinary life, sociologically this is true because ordinary
life has profound consequences for every order of activity.

These claims may serve to describe the sort of theoretical framework
I advocate. Since the particular questions we have posed cannot be answer-
ed sans assumptions, the foregoing may suffice as a background against
which the dive clan can be considered.

REQUIRBILTS OP TB FIRST CLAIM

I want to consider whether we can4coherently and plausibly say that
(1) A 1S-in field X or that A is a member of group X. I Troceed on the asamp
tipethat field theory is'untenable if this proves impossible. I also assume
that we need to think through the implications of (i) to have a clearer =dee
standing of what a successful field theory will say. For instance, notice
that the two renderings of (1) are interchangeable of similar expressions if
and only if we implicitly assume that "field" is,symonanous with "group."
If there are differences between groups and'fields, the phrases "in field X"
and "a mealier of group X" cut rather differently. If the differences are
clear enough, it may be-easier, to prove that A is a member of group X than
to prove that A is in group Xn4nce two very different orders of phenomena
are being described. So the importance of the present question is that
challenges the eaparity of fieldotheory to illuminate instances, i.e., our
ability to say "that person is speaking thusly because he thinks he is doing '-
thus and so; and he thinks this way because he is using field X to guide
his defining activities." Field theory cannot plausibly or coherently counte-
nance such claims unless it confidently plugs content into (i).

Claim (i) does not pose academic questions;. it embodieg the most
basic-questions field theory is supposed to answer. For instance, if a man
makes a claim on our attention and belief and we take that claim to be
interesting in some hnportant way, then we typically ask two preliminary
questions About this claim, viz., what does.heinean by it and (secondarily) -
what does the claim per se (conventionally) mean? Field'theory is used .

to answer both orders of questions. If we know that a Speaker is in field
X, we may know how be defines this situation. Moreover, ;if is
in this field, we have some sense of the conventional alternatives he has
ChoSen as meanings; we may explain, i.e. the dialectic between intentie4r
and convention if and only if we understand this man's choices vista-vis
both. So, if we ask "what does he mean by ni.we are actually asking whether
he is in field X. 0

What justifies our assumption that anY person can coherently or
plausibly be said to be in a field? There are at least. three alternative
avenues for answering this question; but they are not equally :coherent or
plausible.

The , sociological notion of ideal types is one answer tolour query. Man-
nheim,nheim, e.g., concluded that individuals could participate only in fragments
of a thought system; a total conception of ideology was thus needed to

e

Co. .

reconstruct the whole outlook of a group. This assumed that no individual
could stand for a group, nor could some abstract sum of a group's individuals.
So, the reasoning went, one first traced ideas to an organizing weltanschuungen
and then treated individual instances as$deductive instances of the ideal type.

Empirically, ideal type accounts worked best as research models when
',they were least clear. Their chief attraction was that they were broad and

vague enough to countenance virtually any finding; end if one stretched things
enough one could make virtually anyone out to be a part of'some ideal type.
But these research failings are only a preface tocmy claim here that ideal
type theory cannot plausibly or coherently plug content into claim (i).

Notice first that type theory confounds the; data of- science with
the warrants for its procedures. Mannheim got tb the type because individusls
did not fit his preconceptions of %bat a group was, he reformulated the group
along type lines and then focused, as a self-fulfilling prophecy on those
features of individuals that did fit the type. Put ungenerously,,indivialial
are hard to generalize about so we shall lump them together in a way permitting
generalizations; we shall check generalizations against individual findings
that prove them. Mannheim thus cohfused his warrant with his indubitible
fact. His "fact".was that no individual completely represented an a priori
selected thought system. Several things might have been made of that fact,
but what Mannheim made of it was that it was unimportant to his aim!of
saying what groups'are. The aim Of scientific inquiry thus became its data.

If it is true that individuals participate only 'in fragments of
a thought system (and as far as I know, sociologists takes this to be

uncontroversial), we can never categorically say that A is in field X. This
is true at least if X is construed to be a static and more or less inimitable
structure. While ideal type theory has been elastic, I do not see how it
can avoid some version of this assumption. So it cannot be said that A is
in X; only that A,is, in thus and so respects, but not others, in X. But
in wtat respects? Here, only a tautology can serve ideal types, viz., A
is in X insofar as A has the charaCteristics of K. So viewed, the species
might move from genus to genus when certain characteristics Change in
Importance. Thiehas the twin defects of being circular and of exhius-
tively stipulating that circumstanced action is not the main object of
interest.

So if we;take fields to be ideal types, we can alway*_force&t
0

an instance into our'broad categories, but we will possess no theOltaft
constructs for pro0ing (i) the broader importance of our finding;

Cam
* 4e

the nature of our finding, what it means; and (iii) the relatibb ()
A.finding to other important concepts. Hence rd' type accounrr t $

plausibly or coherently plug content into cla (i). It is imaaus
because it makeS'individuals out to be deducti e instanced of what (one
might say) seem to be Plato's first forms. is incoherent becauseAto",
isfircular. Stated alternatively, type theory can deductively place
a person in a field, but this is neither plausible nor coherent as a
social theOry.

Another way of answering the demand for justifying a claim that
A is in X is Tbulmin's appeal to logical type's. 'This functions similarly to`

4
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ideal type theory on the sociological side, but it is more intuitively
attractive to argumentation theorists it stipulates that a field
is to be defined by virtue of the struc ural characteriatics of the talk
within then. Seen this way, psibliblogy differs fran sociolcity (if it
does) by virtue of the types of claims being made. It is at once obvious
that "logical types" cab be variously construed ail that the cogency of
the present claim turns directly upon which choice we Fake..

Let us first try out the construction that,gdes like this:
logicartypes are substantive characteristics of statements: This would
mean that psychological statements are about pSychological processes and
sociological statements are abOUt society. This construction seems prima
fade plausible since TbulmiU does insist on using disciplinary/profess-
ional labelsto name his rational enterprises while not having dropped
his early commitment to type theory. ,Consider also that "Harry is a
British subject" and "Peterson is a Swede" canbe seen to be. types in the
sense that they are about different things. We presumably are assuming
sane variant of a picture theory of language is valid; i.e., that "psy-
chological," "sociological," and "speech communicational" statements
differ in type because they pisturehifforeat Slices of reality.

But this is silly. °Harry said, I aarfeeling very unCatholic after
talking to yOU" conidhnds all three "types" in a.nontrival way. It shoos
that logical type theory cannot slare with two ideas that social theor-
ists take for granted, viz., constructive alternativigm (in one guise or
another, any claim that all phenomena can be alternatively interpreted)
and field theory (in'one guise or another, any claims that knowledge
connunities define themselves by reference to--lodaely speaking--same
picture of their subject matter).

Notice that I am trying to make sense of type theory without
using Russell's theory of descriptions or the reductionism in Wittgenstein's
Tractatus. ,Nfor am I taking sides in any of the purely internal disputes
among logicians about the status of type theories (e.g., versus set theory).
I proceed this way becauie these logicians have not tied type conceptions
to natural languages in_principle. So I shall take. it for grantedfthat
field theory shall have to be based upon views of natural languages and
that we possess no theoretic resources for grounding the field idea in,
say, the ideal language of the principia Mathematica:

°Tbulndn, intying field theo ry to logical types, does not specify
. the version of type theory he has in mind. As I have elsewhere argued,
his exampleS do-not unambiguously point to any particular line within type
theory. We do not know whether our model is to be wine's Mathematical
Logic or Ramsey's "New Foundations" These are nontrivial ambiguities when
we seek defining characteristics of argument fields. And, as an exegetical

,2AL, argument, it also needs saying that any of the variants of type theory do
pt square with Tbulmin's view of the rational enterprises; nor can they
thout positing a unified ideal language. This be the program of the

projected third volume of Horan Understanding, i.e. some ideal language
may be what Tatilmin has in mind as the impartial standpoint of rationality.
If so, It will not square with the vision of argumentation theorists working
with the field concept; nor will it square with the professed air of

44,
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steering a middle course between absolutism and relativism. That is,
in principle, an ideal language asked to'serve an an impartial stand-
point will function much like Carnap's "Language II." It will take
same doing to make th.s fit into sociological conceptions of argument
fields.

I dcubt\that this is Tbulmin's program, if for no other reason
than that it would tcnate oddly with his powerful attacks on the "cult,
of systematicity." logiciang now grappling with typertheory are
certainly part of the cult, if type theory is not a logical or mathemati-

*741 matter, while it might admit less o the cult of the system, it would
unclear just whit it was.' It might bib some account of syntactic and

semantic cat rieS in-the natural languages. This in fact is a pre-
diction that co es with my criticisms of Tbulmin elsewhere, viz., that
he focuses vely on the conventional structures of meaning to
define fields. t is also consistent with my earlier claim that Tbulmin
makes no commi is to rhetorical and cammunication concepts, i,e.,
that his Darwin an metaphor, strictly speaking, does not require and
does not use cogent sense_ot "rhetoric as epistemic." Larking this.
concept, Tbu n will presumably not mbve in a direction (say) akin to
tUrke's dial ical view of the "groat molten Trips" of meaning.

S' a syntactic and semantic type thd6ry might go any numbe
of ways, I 1 not attempt to spell out objections here. The most
modest cia to be made is that it is hard to see how such an account
would with the sociological and rhetorical groundings maially
given to f eld theory. An argument I have made about rationality as an
invariant :.lies here: syntactic and semantic invariants will work
best the ,re abstract and content free tliby are; the warrant for warrants
will not .tenance or undermine any particular.masrant (and this will
be as si ent to circumstanced discourse as any of the absolutist sche-
mes Tbu has rejected); syntactic and semantic types are mostly
likely yield only certain connective principles that say, inter alia,
that i erences ought to be warranted by ugrAnts of a special type
this 11 make the warrant for warrants not unlike the concept of pre-
sump on (which I have takeh to be successful universal arrived-at
%I tqvccurse to syntax or meaning analyses). Syntactic and semantic
t theory would %ark best as an ontological rather than a procedural
principle (onthe,assumption, one might think',.that at some higher order
of analysis, Mkaning and procedure are merged into some superordinate,
ontological principle).

This hardly scratches the surface of the matter, but I shall
have to let it rest. We do not now possess a type theory that can
successfully work with the sociological vision we have of field theory;

and it remains to beseen whether such a scheme can be contrived. For
now, type theory, even in the loosest sociological reading such as the
one I started with cannot coherently or plausibly countenance the-claim
that A is in X. Even a weak version of constructive alternativism
demolishes this, viz., by virtue of the claim that any statement can be

ternatively seen as a psychological, a sociological, or sane other
claim for reasons that have no relation to its syntax or semantic structure.
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The rejection of sociological and logical type theories opens ano
way of justifying any laim that A is in X. Failing in making the indi d-
ual a deductive inst e of an ideal type and in making the individears
utterances formal defin ng principles, we are left with the plausible vi
that whether A is in X epends strictly speaking upon how he intends tat
his utterance, te thinks he is doing, whether he thinks he is in X.
This reasoning would work to refute Mannheim's claim that a group cannot be
an abstracted sum of its individuals. Mannheim got this claim by way of a
foams upon group members as bearers of an ideological thought system as a

--whole. While the present field theory can use ideology as an incidental
organizing concept (granting, i.e., that ideology Tight be central to Stme
fields while peripheral or irrelevant to others), it does not require it.
It is just as plausible to see ideology as a special social-political var-
iant of the more basic theme that fields are abstractions about recurring
practices -(in the,Chicago School sense already spelled out).

This reasoning squares with the view (defendeielsewhere) that object-

.

ivity is a subjective accomplishment and that entering a field,is a process
of objectifying. This makes the social comparison notion thdroot metaphOr
of field, theory. It comprises the root process of socialization and cognit-
ive development, and it follow* ex hypothedi that it is central to explanat-
ions of how actors enter social groups. Fields are thus viewable as recurr-
ing patterns of comparison organized around (provisionally or blindly) trust-
eeljudgmental and veridiCal standards. One of our ways of knowing fields is
to consider the foci and ranges of convenience their standards are thought
to have, these being embodied in-the uses actors make of them in situations.

Where do these arguments (provisionally granted) take us? Inter alia
they yield a way of explaining why A chooses field X, not Y. or Z for object-
ifying something.- If A is in X implies the question Of how he got there,
we have a way of intelligibly it. A is in X not willy-nilly butted
because of constructive choices he has made, because being in X makes things
intelligible. This tells us that of the two readings of (i), A is in X is
a far broader claim that A is amember of X; "in" is a more complex and in-
elusive term than "member and shore precisely says that we mean. Membership
is one sense of "in," but without knowing how a speaker intends toward an
utterance we cannot assess the impoftance of membership. Mannheim's error
thus turned upon a confusion4of formal groups and memberships with thought
systems; unsurprisingly, he found no individuals who bore in toto the whole
of a system. Thulmin similarly errs (for our purposeS) 4p identifying
fields with professional associations. These errors in dlfferent ways blur
the boundaries between issue fields and focus upon their.most superficial
aspects, documents. The standard sociological notions of multi- valence--
that everyone belongs to many groups--and informal structure that social
arrangements and practical routines are interdependent with formal struct-
ureq --.'undermine the fools on written documents and broad .thought systems.
The multi-valence notion requires that we take the psychological field to
be the met basic sense of the field notion (and see movement from field
to field,in terms of the constructive accomplishments.of the actor). The
informal structure notion requires that the unwritten rules anciimplicit
background assumptions undergirdiag daily practices cannot be ignored. It
is not that the formal structure 'is unimportant but that it is able to
succeed (in any case) because of its interdependencies with informal social
-arrangements._
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We can thus drop the second reading of (i.) on the grounds that ormar
membership doestnot dependably illuminate discourse. A is in X is more
precise, it says that A is in X because A takes a perspective so labeled'.
Notice two things about this. First, we say that A's getting into X is
his own constructive accanplasiment because our focus is on A not X. The
earlier arguments presumptively prove that one cannot coherently focus on
X without knowing what X is (without, seeing, how A and others use it to
objectify their private interpretations). We risk Immediate trouble pro-
ceeding any other way, e.g., the dispute about whether issue fields or
Teulmin's disciplines are the best field model cannot be settled apart
from this focus upon practices; we have no grounds for comparison. In
this respect, Kuhn's claim that one can best know a field by looking at
(and performing) its practices is plausible. We understand cost- benefit
analysis by doing cost-benefit calculations rather than exclusively focus-
ing upon its textbook proclamations,

Notice second that this cleans up an obvious confusion. We dametimes
say "Acis wrong; he is in Y not X,,' e.g., he says he is making an economic
Argument when in fact he is malting a psychological one. But claims of ,

this sort require that the critic be omniscient- -and demonstrably so--as
well as provably in control of the ideal unities of the various subject
matters (this being thestro est imaginable version of the type theories).

draOnly these two assumptions ined can rescue locutions such as "A is
actually saying N," Fiel can make these judgments as purely inxgrnal
matters because they -are equipped to judge the oappetencies and excellences
of their actors. But criticism is a field outside these fields
which must demonstrate its right to evaluate arguments on interfield bas-
es. It is not at issue whether fields can judge what A'ought.to say they
take this right to be fundamental to their operations (espeoiallg the
disciplines). It is in question, rather, whether critics can coherently
make such .claims.

In sum, we go far toward saying what a field is by specifying the con- "
ditions for saying that Someone is in one the best candidate being that A
is in X when he thinks he is. This squares with the importance we have lilt-
ed to the psychological sense of "field." Field description thus turns upon
descriptions of the recurring themed in definitions of situation, contexts,
and purposes actors refer to when they are doing X.

,

REQUIRBIEMS OF THE siraWcund

I turn now to the sense that can le.made of (ii) A is arguing in (or
from ) field X TD clarify the problems at hand, the differences between this
claim and (i) merit elaboration. To start, it seems useful to emphasize the
methodological nature of (ii). We typically say A is arguing in X to legit-
imize our use of field theory to tell us what A means. The assUnption is
that a field description is the enabling basis of inferencesabout particular
claims. In effect, we assert that A means n because A is in'X with the in- A

plied caveat that he would mean sanething else if in Y or Z. Claim (ii),
then, arguably embodies the highest ambition we have for field work.

Claims (1) and (ii) are not circular because they are posed with differ-
ent purposes in mind. They are interdependent issues, but we try to pICA`
content.into(ii) not specifically to understand X but to understand a part-

., icular utterance; (1) is'thus a precondition of success with (ii), but the
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reverse does not obtain. TO ask whether A argues in X presupposes that we *
' know X whichfor reasons already advancedpresumes that we know A (i.e.,

we ruled the alternative oonstruction, saying that one could know A by know-
ing X on purely empirical grounds). Our fleshing out of (ii) may add to our
understanding of X by giving yet another example to mesh into the broader
explanation, but the main task at band is illqminating particular statements.
The importance of this is that it proves that success with both (i) and (ii)
is a minimum expectation of any field theory focusing upon social groups.

With these considerations in mind, let us think through the problems of
plausibly and coherently saying that'A argues in X. The methodological imp-
lications of this may'seem innocuous; butthis claim poses nearly.insoluable
problems for any but the strong relativistic reading of fields. Even with the
strong reading, it is not entirely clear that we can coherently plug content
into (ii). The problems are formidible,

It"might be objected that this is a false problem because there are same
straightforward cases e g atomic Physicists talking physics. But this pre-
sumes satisfaction with a narrow definition of social fields that rules ordid-

to find interesting, and since the sciplines cannot (we have argued) serve
.ary fields out. These nondiscipl fields produce instances we are likely

as conceptual modela for understanding ordinary fields (because they are built
around different professional and epistemic purposes), the narrow view solves
the problems of (ii) at too high a price.

Ordinary fields (as well as sane of their disciplinary counterparts) are
fuzzy, ill-defined perspectives; they are not immutable and fiRtd, nor are
their grcundrules always explicit. The 'problem is that we ;want to say clear
and determinate things about them, The risk is that in doing so we change
their character and obscure important aspects of their operation. The altern-
ative risk is that if we respect their unclarity and impficitness too com-
pletelvetstall end upbeing unNble td say anything at all about talk.
Since the precondition of saying A is in X is being able to say that A thinks
he is in X, and since success with (i) is la precondition of successUlth (ii),
we &a11 have to try to coax plausible and coherent results fran (ii) by
virtue of our ability to say that A is ng upon X's standardswhich
makes research and criticism perspecti taking enterprises.

Consider a claim typical of ordinary speech, qabortion is unnatural."
This claimeis ambiguous in several, important ways, and we cannot make sense
of it without constructing a context for it. The main question igAjow field
theory assists us in this undertaking. Since success with precon-
dition of (ii), we mist start by paralleling our expOsition of (i).

We might, e.g., .try to interpret the claim by asking who Said it, para-
: lleling Mannheim's view of.social rules in a loose way. Thus, "abortion is

*unnatural" takes meaning from the role deMands of the speaker, (say) a pol-

54 iceman, biologist, priest, or sociologist. Equating fields with profession-
al divisions seems inevitably to issue in something of this sort. But we
Wild never be sure that we proceeded correctly. The multivalence notion

- calls every step into doubt,(the priest, e.g., might not be speaking as Ei
Catholic but-as i humanist). Perhaps the physician makes sociological claims
as well as political ones because these are tied together (as a constructive

attainment) into a coherent epistemological package centered, upon "being a

.

Catholic." Examples of this sort have led Cicourel and Others to stress
our conceptual inability to define what role-takuw and role-enactment
mean. The core assumption is that without knowing how a particular phys-
ician defines that role, one can infer little About the individual fran
the general label. Cioourel and the ethnomethodologists who follow him
distinguish between interpretive procedures and norms the difference

`---being tied to the difference between consensus and social structure.
This permits the inference that broad role labels are relatively useless
apart from considerations of the interpretive procedures by which actors
arrive at definitions of situations. -While any particular analysis might
reveal that a broad label is useful, another particular instance might
just as plausibly prove the opposite.

Tb continue paralleling the. previous discussion, logical.types will
not help ustwith "abortion is unnatural." The two main terms--,which seem
prima facie typologicalpermit a near infinity of interpretations; if we
assume that the claim is a situated one, we are obliged to select not any
interpretation, or the best one, but the one the speaker had in mind.
"Unnatural" does not seem even to name a field at all:, it seems to re-
quire that we ask from what standpoint the word makes sense. Obviously,
a stricter sense of types yields absurdities. We could say that the
ciaith isPan ontological ode (as oppOsed to value claims), but this would
blur all the distinctions between fields which make ontological claims.

' Since "unnatural" could plausibly take meaning from many different frames
of reference, interpreting the claim as ontological (versus everything
else) would be tantamount to opting out of field analysis.

Failing in defining."abortion is unnatural" in terms of roles and log-
ical types, we commonsensically turn to the circumstances of utterance. As
with the first claim, we arb on familiar, turf in assuming that many differ-
ent interpretations might be justified. Our theoretical framework directs
us not to deterministic readings of situations but to the stricture that
people act toward events on the basis of the meanings these events have for
them. On this argument, Blumer and the interactionists urge that we not
opposer"situations v. interpretations" but see them as being bound together
in every actor's ongoing cognitive arrangements. I shall not rehash'the
familiar, objections to deterministic readings of situations. One argument
may suffice: if situations determine action and (thereby, meaning) we
should consistently.find interlocutors who disagree about (say) abortion
but agree on the meaning of "unnatural." But this is demonstrably untrue
of abortion -arguments (and, indeed, of most -ordinary arguments). We quite
expect to find profound disagreements about "unnatural" and)(as well)
' about the groundrules for deciding the things which fall within its focus
of convenience. So, an exclusive focus upon structural situational features
is to yield interesting claims about-the meaning of claims.

The present theoretical framework directs our attention to the definit-
ion of situation on the grounds that all utterance is context - embedded and
thus endowed with meaning by definitions of context. Tb ask what our claidt)
means is thus to ask what a speaker intends to do about abortions and things
"unnatural." Our analytic questions are (i) what hypotheses are being tested?
(ii) what assessments have been made by the speaker of others' perspectives?
and (iii) what accomodations has the speaker made to these imported points of
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view?

"Abortionis unnatural" can be studied as a purely conventional ling-
uistic act. But it is just As plausible that everyone works with implic-
it theories of what is natural (in every respect similar to imPlicit theor-
ies of personality,, argument, society, etc.). This squares with familiar
claims that "nature" is a powerful metaphor because it. is a "dead" (taken-
literally) metaphor providing exceptionally ambiguous orientations to
events. Thus, proceeding along conventional lines yields no insights in-
to a particular meaning, i.e., does not tell us what this argument means.

The interpretive view frames the question differently, i.e., in terms
--- of bow the speaker makes sense of his own claim. This highlights the spec-

ial merits of argumentation research.based,on interpretive assumptions. My
argument is that arguient interactions are naturally occurring corollaries
of research acts. It is rather as if we stand back and watch while Ss frame
their hypotheses, select methodological apparatuses appropriate.to them,,and
conduct their own research acts. Arguers are trying instructs on for size
in a uniquely explicit way. They are playing out"the implications of para,titular definitions of situation. Arguments are valuable research foci
because more total information about private cognitive processes is routine-
lymade explicit than is usual in other forms of social interactionthis
NWing largely'to the inquisitorial nature of arguments. ArgumOts are ex-
periments requiring more elaborate covers and detailed protocols, they-have
the unique characteristic of being open-ended and subject-controlled, the

. Ss are more or less left alone, not in a rigidly defined experimenial con-
text but in the process of living as they see it. Argunent studies, thus
amount to the, E saying, "design your own experiment and let me watch."

, This is not a complete explanation, but it hints at the possibility
that things %Ili go easier for us when we study claims occurring in argu- f
meats. One obviously can proceed along participant observation lines,
interviews, and even experiments. The merit of the focus on argument is
that a claim like "abortion is unnatural""is usually followed by danands
such as "what do you mean by unnatural?"- This is tantamount to asking,
"by what tests do you expect your claim to be judged?" This does not mean
that every speaker who makes biological claimd is willing to admit to
the tests a biology (religious or political tests might be preferred);
nor does it necessarily mean that a biological claim is invariably at
risk of biological standards; it is the definition of the situation which
determines this. The critical interest is not especially in whether a
claim is wrong or right but in what'it means. Thus, we say that A is argu-
ing in X because fie puts - himself at risk to X's..standards. While we might
disdain A's choice of standards (for many reasons), the field notion clar-
ifies our burden of proof in making ObjectionsWe_recognize as well-thar----

'____A-mlight-lie-about-the-stardmutifine- Chooses. For instance, one organization
now uses religious arguments to counter certain claims of the 'Moral major-
ity" movement but admits that its central premises aM humanistic rather
than religiousreligious claims that-being held hostage to secular stand-
ands.

This points to a'diiference between traditional movement studies and
field studie6. I am not using the topoi of a movement to define fields.
Tbpoi symptomize the theoretic. framework that gives meaning to claims, and
to a point the field scholar proceeds-similarly to the movement scholar

(e.g., one's first hint that A speaks in X might be that A uses X's topoi).
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But topoi are incomplete descriptions, (1) because conventional lines of
argument are sometimes shared-by many different fields, e.g., the topoi
of science crosses many boundaries, and (ii) because conventional claims-
undergo subtle and not-so-sebtle transformations across fields. Fields
differ just because they lead to different situated uses of ideas, to
two fields might agree that science must be objective but disagree pro-
foundly about what "objectivity" is. TOpoi will not consistently allow
us to point to X on the basis of A's statements. After all, any polit-
ical statement may mean 0irtually anything depending upon the assumptions
which prompt the speaker. A claim such as "government should not fund
abortions" might be subjected to very different tests depending inter
alia on which standards the speaker seems willing to risk. It is
plausibleito assume that many political claims are at risk only to the
pblitical standards in vogue (in the sense that a claim's truth is a
function of its political effects). Alternatively, we might say that
the political claim is teseingainst its success in building agreement
in the audience. Neither case quite squares with traditional epistemic,
notions, though both are perfectly legitimate ways of locking at "truth
conditions." They are tests people in fact use. So.viewed they are
worthy of our attention in themselves. Hence, topical systems are--on
their own ambiguous, we,make best use of them by fleshing out a brdWier
sociological context for them.

So having posed the problem in such a way that various alternative
. views cannot solve it,,,-it remains to be selln that the present view can
do.,an better. The problem is whether we can confidently say that A is-
argu in (or from) X when he says "abortion is unnatural." We have so
far n that the best way of proceeding with this is to figure out which
'bests the speaker is willing to abide by, and one source of this appears
001e the tests a speaker in practice employs when pressed.

The ordinary issue field we call the "anti-abortion" view uses (inter
al-in) two verihical standards endowing its topoi with meaning, viz., a
realistic view of the "evidence of the senses" and authority beliefs, be-
liefs about which authorities to trust. The first often appears in claims
such as "trust your eyes, look at the aborted fetus, it looks just like a
human." Thus, a common strategy of the movement is the use of lurid photo-
-graPhs of aborted fetusesthese being used in speeches as well as printed
materials. -my own research in naive evidence use has also revealed this

IR practice. The judgment clearly implied was that photographs of aborted
fetuses speak for themselves; only perversity could fail to "see" this
evidence for what it is. The second-standard often appears in arguments
linking abortion to murder Se:g.,.with_the warrant of Papal pronouncements).
ihe-claim rarely'ffna link to secular jurisprudence; the grounds for
deciding what "murder" is reside not in secular law but in religious auth-
ority.

This does not prove that the anti-abortion movement is completely
separate from all other social or political groups. TO the contrary, our
assumption is that boundaries between such movements will be fuzzy and 'Im-
precise. We thus'expect that anti-abortion actors might draw no clear dis-
tinctions between their activities in-that field and their activities in
others. But despite this inevitable imprecision, we have identified a set'
of recurring argumentative themes which may serve as working approximations

-
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which give meaning to particular utterances.

So the precondition of coherently saying A is arguing in (from) X is
the proof that A uses X's- standards to check and buttress his claims. The
research corollary is that fields will prove to have distinctive aspects
mhich directs our attention to the third claim.

RBQUIREKENTS OF THE THIRD CLAIM

To ask whether content can coherently be plugged into (iii) X has n
Characteristics (and is distinguishable fran Y or Z) is to ask whether
field descriptions are possible at all. It has became clear that success
with claims (i) and (ii) are necessary but not sufficient conditions of a
successful field account and that these claims presuppose success with
claim (iii). Failing in (iii) we would be unable to refute the claim
that field differences are in innocuous.social happenstances.

At the outset we must confro nt an apparent paradox: the strong read-
ing of field.theory (stronereiCtivism) has permitted success with (i) and
(ii) but our empirical intuitions are that field boundaries will be fuzzy
and imprecise. But too much fuzziness will undermine distinctions among
fields to such an extent that the strong reading will prove untenable. We
haVe.intuitions, i.e., that fields are diAtinct in nontrivial ways (and
this that being in X is per se interesting), and that fields share:many
substantive and procedural beliefs, practices, and traditions. If fields.
Share such content to a sufficient degree, the strong reading that helped
us succeed with (i) and (ii) Will be bogus. Conversely, it is plausible
to assume that the fuzzy boundaries that we in fact think obtain between
fields must be respected.

If a critic says "Smith is making an economic argument," the choice
of "economic" (as opposed to anything else) must prove important per se
without unrealistic distinctions between fields being presupposed. Thus
it wig be insufficient to say that X has n characteristics without being
able to mark X off from Y or 2, The mein question is whether -it* fuzziness
we have to respect will prove fatal to the strong reading necessary to (i)
and (il). One can distinguish among social practices in any number of ways
depending on one's purposes. But our aims are empirical which means that
the-distinctions field.-actOrS in fact-draw are of central interest. Thus
we mu-et look at our chief field labels to see if they survive this problem.

Relational fields (e.g., relationships among spouses, colleagues, or
friends) yield same clarity thanks to traditional sociological labels. We
-cam.-to make a Ogrody of it look at marriage certificates. We can spot
other relationships by noting recurring interactions, and-given the wit
and time we intuitively shbuld be able to point to particular relations
and say "this is an identifiable social rellationship because it has n
characteristics, differing fram other relationships in these substantive
respects." it may be similar to other relationships a$ well, and our dis-

°Unction does not presuppose that similarities perass relationships be

Igndicd. It is 4kely thit spouses often argue recurriNgly,about (say)
5ci child rearing; the specific arguments and the methcds'of objectifying
.C.14'clairms will be unique, however. This is not to say that recurring themes

inaglongoing childrearing arguments might not be fount(; but the meaning
of any particular claim will nonetheless reside in partieular'fields. We
end* saying,'"there is Bob and Carol, who differ importantly from Ted
and,Alice," i.e., they intend differently toward their utterances in ways
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adapted to their special circumstances.

Roughly the same reasoning obtains with encounter fields (particular
interactions). We need not assume that there are no commonalities across
interactions in order to examine them on their own terms. While interact-

. *tonal structure seens.to be invariant, thesubskance of claims is surely
particular. Taking the notion of the definition of situation seriously,
we must conclude that every encounter is in.some rejects unique. Dis-
course analysis is one way oi spotting recurring themes; field theory is
another; both should prove to be compatible enterprises.

Issue fields (schools of thought, movements, etc.) are anotber matter.
Consider, e.g., the symptoms we have ruled out. we cannot define issue
fields by (a) the roles of the speaker, (b) the types of the speaker's mod-
al tenms, or (c) the dtructural features of situations defined apart from
the interpretative processes of-actors. We have also-said that convention-
al linguistic acts (what ethnographers call "speech communities") will not
serve our purposes; the speech cammuhity notion it differently than field
distinctions do because lingusitic conventions cross field boundaries.

It appears that the only way to Plausibly and coberently define issue
fields is to take the psychological sense of field to be fbundational to
the sociological sense of field. Since our aim is to speWk-clearly and
detenninately about things which are fuzzy and imprecise, we need to face
up to the question of whether field theory will flounder on the idiosyn-
craaies of individual speakers. But it does not follow logically or emp-
irically that a surrender to idiosynEracy will in fact occur.

The choice of Methodologies and techniques is dictated by the question
being asked. If field theory turns upon a set of distinct but related quest-
ions, a repertoire of complementary methods will be needed. So far two dis-
tinct orders of questions vis-a-vis each kind of field have been identified.
First, each seirt of field is interacting in itself; for particular reasons
we may want to know about this orgEnae relation or encounter. Second, the
outoanes of such studies contribute to higher level theoretical and empir-
ical work which (loosely put) studies the effects of different organization-
al structures and practices (cognitive or social) upon different activities**
This broader project subdivides almost without limit: We can (say) search
for recurring themes in conceptual change across fields, interfield relat- ,

donships--the impoirtation of concepts as well as clear disputes, the relat-
ion of encounter and relational fields to issue fields, and the relations
between convention and orthodoxy and particular field conceptions of legit-
imacy. This list is not exhaustive but may serve to arrange our thinking
about immediate tasks.

The first line of questioning is obviously foundational to the second.
First, the higher order questions Ito not always turn upon logical niceties
or in principle arguments but upon the substantive evidence for claims.
The claim that fields are sUbstantive.damains which'pass muster on knowledge
in importantly different ways (or, at, least, which take different things to
be knowledge) is an empirical claim Which cannot be clearly understood with-
out theoretically secure'data. Second, success with the higher order
questions presupposes useful.empirical outcdnes fran the lower order ones.
These lower order questions need not be settled (in the sense of an ideally
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completed science) for the higher order investigations to proceed, gOod'
working generalizations will do". A plausible assumption is that the two
orders of questions are idperdependent, the lower order being a precon-
dition of the higher order while it in turn can reinforce and clarify our
thinking about the lower'order. To avoid misunderstanding, the distinct-
ion between lower and higher orders of questions is-not that the latter
is "philosophical" or "theoretical" (or some muddle of tl2e two) while the
former is empirical. Both orders of questions have their own philosophic,
theoretrcal, and empirical concerns. The distinction stems from the quest-
being asked.

Descriptively, both orders of question share the'same root metaphor,.
viz., the construing person engaged in social canparison processes. Our
comminmeet toLcoostructivism allows us to see this as--most funiamentally-,-

.---4 communication process, an emergent, creative activitiy through which
humans create, affirm, alter, and repair social reality. Since fields
exist in and through communication activities, we shall want to say that
they are themselves emergent, rooted in intersubjective interpretive pro-
cesses. Fields are thus abstractions we make about particular practices
(recurring themes we'spot in them) consistent with these communicational
views. Thus it is plAusible to say that the psychological sense of field
is the organizing notion, i.e., since the sociological fields are always
interpretive accomplishments of the actors who enter them.

It is thus straightforwar d'to say that any particular encounter or
relationship is what it is because of the intersubjectively derived agree .

gents of the actors,. They canninicate as they do because they see them-
selves doing one thing and not another, testing onetypothesis and not
another. Since issue fields are merely aggregations of encounters and
relations, programmatic research into encounters and relations should
yield insights into the life processeS of issue fields. Objectiihty be-
ing a subjective accomplishment, issue'fields must be social organizations
centering upon shared (mutually agreeable) standards that do one sort of
job and not another. We may thus proceed on the assumption that the best
way to understand haw fields-pass muster on knowledge is to observe their
actors doing so; our holistic hypothesis is that these social processes
.do not differ in a mystical way fromthe ways humans generally try to
objectify their thinking. Fields do accomplisly things individuals cannot;
they do this by providing collective security, communal traditions wilich
can (for one reason Or another) be trusted. Field accomplishments are
thus Constructive aftomplishments--artifacts prOdiced out dY the ongoing
interactions that animate 'fields.

Thereis nothing unattainable about the lower order questions. 111;7 241.
'pose problems of understanding how actors take the perspectives of others,
how communication servesAthis enterprise, and how actors are socialized
into fieldg. Strictly speaking, it is unremarkable within the construct -'
ivist tradition to speak of eliciting and describing the Structure and
content of a person's perspective and (thus) describing the groundrules
by whiChlObjectivity is a subjective accomplishment. Thus, an issue
field description might focus upon the recurring purposes, substantive
fodi, and veridical,procedures which (any) field's actors use when they
define their activities such that they are "in" the field.

Successful, ield studies thus require an arsenal of apiAaches by
which we triangulate toward a field description. An obvious experimental
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condition would pose conceptual problems and note the recurring themes in
S's strategies for dealing with them. Such experimental problems would
be intuitively suggested by participant observations of fields--these
obseivations themselves being grounded in the sorts of theoretical work
being done here. Consistent with this apparatus would be the usual array
of documentary 1esearchinterviewing, and theoretical' analysis--a multi-
faceted approach which Fbucalt's 'term "archaeology of knowledge" may be
distorted to describe.

The higher order questions are also tractable, but they yield to
different procedures, especially analysis _and criticism (although par-
ticipant observation may serve both). Ceiticism thus uses field de-
scriptions in order to illuminate particular instances of discourse
when it can employ an "as if" maxim of its own, i.e.,_uhen_critics
can justil, proceeding as if their understandings of a field aresul-
.ficiently'Tleshed out and accuptes to justify critical claims. Field
theory (as well) describes the conditions of critical judgments--espec-
ially that criticism is itself a field, its judgments of field actors
are interfield-arguments bearing the same burdens of proof attendant on
anyone in a particular field who presumes to evaluate the work of sane -
one in another field.

We have, then, appropriate and complementary procedures for dealing
with the main quesions posed by field theory in principle and in pract-
ice. This does nod prove that our interfield distinctions will clear
enough to permit precise analysis while 'fuzzy enough to do justice to
the empirical sociological facts, but the merit of the present view is
that it identifies this apparent paradox as the crux of the matter. Field
theory stands or falls on its capacity to survive this paradox.

CONC1DSIONS

one particular ( iological-rhetoeical) ersion'of field theory has per-
haps been clarified. Hfiile many versions of field theory are feasible, may
aim has been to specify the implications of taking the relativity between
fields seriouslywhat I have called the "strong reading." This is to
understood in terms of the holistic framework suggested by constructiv
and interactionism. Subjectivity is understood to be the organizing prob-
'leatic ordally life; social canparison processes are understood to be the
means by which actors grapple with the limits of psychological fields. The
main upshot of this is that actors enter fields, either because they are
"domains of objectivity (a la Foucalt) or because they offer other social
httractions. The second--deeper--sense of relativity thus arises when the
differences between these communaltraditions are considered.

. .

Field theory is the drawing of distinctions among these traditions for
particular critical or analytic purposes. It functions most.tasically as
the study of conventions,and orthodoxies and the pragmatic uses people make
of them. Its foundational metaphor is the construing person engaged in role-
taking and social canparison; its central aim is to understand the condit-
ions of knowing and the character of things taken as knowledge by consider-
fig their fit into epistemic frameworks. These frameworks often overlap by
virtue of using common methods and beliefs; othertimes they sharply differ.

r
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- I hope to have specified the most workable senses in which content can
be plugged into field theory and in doing so, explained field theory's ex-
planative power. If field theory is accepted on the strong reading (given
our special sociological and epistemological aims),'content can coherently __
and plausibly be plugged into the three claims considered here. Itake
these Claims to be natural outgrowths of epistemic aims. Whale other aims
will inform other field theories, we need not be too concerned about this.
It is far too early to get bogged down in doctrinal' squabbles.

-S

FOOTNOTES -

*
I an endebted to Scott Jadnbs and James; dump- for helpful its

and criticisms.

1See Stephen E. Tbulmia, Human Understanding (Princeton: Princeton
University Press, 1972) Knowing and Acting (New York: Macmillan, 1976).

2tharles Arthur Willard, "ArgUment Fields," J. Robert Cox dad Charles
Arthur Willard, eds.. Advances in Argumentation Theory and Research (Carbon-
dale: Southern Illinois University Press, in press), Argumentation and the
Social Grounds ofinowiedge (University, Alabama: University of Alabama
Press, ID press).
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A DRAMATISTIC APPROACH TO FIELDS

James F. Klumpp
UnyrsIty of Nebraska-Lincoln

The thrust of this program represents what I take'to be a depar-
ture for field research. Rather than attempting Co develop a theory of
fields, the program urges us to take the concept of field of argument
and turn it. toward research problems. In that spirit my interest is in
using fields to expand a dramatistic understanding_of socio- political
communication.

)'4

Let me begin by tr.ricinglighe problems I address. 1 craw by.
offering two cases that represent a lacuna in our dramatistic under-
standing of rhetorical communities. The first, case grows from work
accompanying Ernest Bormann's fantasy theme studies. During the devel-
opmental stages of fantasy theme analysis, those of us working at Minne-
sota focused on social communities developing characteristic ways of
Communicating which defined' their reality, motivated their actions, and
in the process gave them a greater sense of community. In studying such
communities one loop seep that they argue, and argument defines a simiJ
larity within communities and differ in significant ways- from community
to community in strategic form as well as in content. Traditional
typolbgies of argument do not provide a satisfactory method for describ-
ing this variety. As a result, much of the regearch defining-rhetorical
communities has ignored the characteristic ways they offer information
to test their perceptions of their situations.

Case two is a type of dramatistic analysis which ytudies conflict
within communitieb rather than the unity of communities. When an
experienced event suggests community resibnse, a plethora of rhetoric
offers different understandings of, and thus differ6t responses tq, th
event. One of the characterfitics of this rhetoric. is people offering
information fo'support their views. Such rhetoric reflects, in fact, a
rich variety of information cast in a variety of form with the purpose
Of making particular views.seem the "real" interpretatiqn. Certain of
this information aed these forms seem more powerful in the'eventual
devalOpment of a community consensus of interpretation, yet study of ' -
such event* has failed to capture the sense of information Cast into a
fotm to establish the "reality" of interpretation.

Of course, these two cases join in a rather complex relationship.
The events of caSe,two represent the subject matter about 'which the
communities in case one argue. In another sense the communities of case
one 'are the arguers of case twosubcommunities which attempt to estab-
lish their interpretations as the interpretation of the community. We
have a rich mosaic of argument performing simultaneously the unity and

' conflict of interpretation in social interaction. Sorting through this
complexity requires'a way of understanding the relationship between
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argumentinformation sented to warrant acceptance of interpretations
--and social unity ai conflict.

' The juncture of argumunt and relativity I take to be the home of
field research. My concern is different than traditional field theory--
I am concerned with "how we come to know" only as a secondary concern to
"how we perform social. action"--but I believe that the use of a concept
of field will fill the lacuna and add a richer power to dramatistic
methods.

'

A Dramatistic Perspective on Argument

Dramatism considers,communication to be social action. Hugh
_Duncan's,phrase is tha't social - ordering is- performed- in-communication.

Much traditional work in speech communication has taken as its task an'
aiigwer to the question: How is it we. come to know, and to communicate
our knowledge? Dramatistic criticism (not uniquely-within our discipline
I might add) takes as its task queltion: How is it we perform social
action in communication? The theory stresses that communication casts
experience into form. Furthermore, this form is socially constructed
and then socially perpetuated to be called upon to endounter new exper-,
ience., In this framework communication becomes not something an Arguer

.does, but something a community does. When taken too far, as I bear
people like Boorstin and Goffman have,pramatism gives language the
power to be the reality we experience. That is too far for me. It4

seems to me beyond doubt that language gives our experience form, but
there is present in communication as sbcial negotiation of situation a
sense of a reality beyond communication which people use. in negotiating
the meaning of experiences. Kenneth Burke alludes-to this in his discus-
sion of the recalcitrance of forms. It is this element that dramatisl
has left unexplored. The implied research task for argumentation is
two-fold: understand the argumentativeldimension of communication as
social definition of community and use that understanding tostudy the.
ways of arguing that characterize the conflicts in social interaction
within. and between communities.

The task requires that we begin by locating the argumentative
dimension in a social-action view of communication. The social-action
"view proceeds from five interlocking assumptions. First, people act as
they encounter experience. This assumption placdS our focus On action
rather than6the thingness, belief; or knowledge. Second, the act is
social. Most of Our actions are obviously so, fn dyads, in groups, as
a society, we talk about what an experience-means and how we should act.
But even the equally obvious case of the isolated individual action is
performed Igainst the background of a socially cast repertoire of social
definition of like situations and socially valued ways Eo act in those
situations. Third, to at is a social response. That is, our actions
orient themselvesIto the experienees to Which they relate. This assump-
tion really defines the scope that We consider when looking at argument.
Certainly there are, cases in which.We seem to be arguing about what "is
so" rather.than "how we will4let." What the assumption dictates is that
the former argument has important imaications on how we then respond to
the "isness" of our subject matter. For example, our arguments about
what fields are occur etAthin the implicit or explicit context of'our
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research asdPpeSagogic action. Fourth, a social unit responds to a
situation. Our response integrates with an understanding of the nature
oUthe experience and the proper response to like experiences. These
are definitional situations. Fifth, communication negotiates the social
units response. When a community encounters an experience there are
nonnakly multiple understandings of it. Through communication the_com-
munity works out its choice of ways to iespomdZhat is, its definition
of the situation) and then sanctions and perfo s the appropriate action.

---
_ An example will serve to illustrate this process. The Israelis
drop explosives from airplanes which disable the Iraqi nuclear reactor.
What has happened? Have the brave people of Israel with -their backs to
the sea and angry hordes, of Arabs at their face acted masterfully in
their defense. Or has a nation led by a former and perhaps still ter-

4.rorist committed enact of war against another sovereign state. Or has
n besieged petple committed An error of Judgement for which they
admit guilt and promise not to repeat. Or perhaps other things have
.happened. The bombing kicks off a flurry of communication that offers
different definitions of the situation.

Alw

There are implications here for our understanding of argument.
First, pis-flurry of communication contains argument. People not only
voice tMeir view, they point to what they see as facts, perhaps even
truths, past commitments, analogous situations, values,and statements
by others, and they offer this information with the purpose of having
others see the situation their way and respond to it as they would.
Second, a body of argument about the experienceeentains a mosaic of sim-
ilarity and difference in content and form. The argument in our example
goes on over coffee, in the plant, id letters to the editor, among edi,-,-
torialists in the media, within Congressional processes, and in the
State department and White House. We will find in each of _these many
places characterfstic'similarities in the of argument and dif-
ferences from other places. Yet we 11 I also find a commonality across
..the places that unites all those w argue for' a particular position.
Furthermore, we will find emerging rom all of these arguments a sort of
official version of what happened, an official understanding of the
meaning of the situation, and an official response grounded in arguments.
Thimi: the heuristic elements to explain argument from this perspective
are in the social interaction of communication not in the psychological
"mind coming to-know." To be sure isolated hits orcommunicatioh are a
dialectic of individual idea and the social ford of the argument, but to

'understand the negotiation our view must be holistic. We must study the
processes by which argument is performed: the casting into and diffusion
of form, the acceptance and rejection of definitions of the situation,
the various breadths of identification with the arguments, and the social
process by which the negotiation results in an emerging socially offi-
cialized definition.

.

To incorporate theseimplications into 4 tentative definition gf
argument Robert L. Scott's strategy of detining,by "sense" is useful.
We have a sense of argument--we know when we are in the presence of argu-
ment. We sense conflict - -a sense of right and wrong in the thrust of the

communication. We have a sense of information offered as a grounding
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for an asserted understanding of the situation. And we have a sense of
a search for expanded agreement--we communicate so that others will
accede. This sense of argument merges social and substantive referents
in four characteristics we observe in argument. First, argument is
dialectical. That is, there is a clash of people and ideas in opposition
to each other and inthe process influencing each other's form. Second,
argument is organizing. Socially, argument forms social groupings
around common definitions of situation and social divisions around
varying definitions of situation. Substantively, argument sorts infor-
maSion as relevant and irrelevant and organizes an understanding around
particular relationships in the information. Third, argument is pur-
posive. Argument is performed to achieve a broader acceptance of a defi-
nition of situation and to bring information into the service of defining
the situation. Fourth, argument is formal. Argument casts information
into a form to reduce experience to a definition'of situation and it does
so in the accepted forms of argument within the community.

My purpose in this essay is more focused than to explore the full
implications of this rich way of describing the argumentative patterns
in socio-political rhetoric. Within such a Oneral framework of study
the'fhrmal characteritic points most clearly to the need for a concept
akih to field to.generate more specific procedures for understanding the
social - substantive. nexus of argument. "Field" is my term for stressing
that accepted ways of arguing vary, but that the variety cluster& around
some sort of social identification.

The search for a dramatistic definition of"fiel egins with the
happy realization that concepts which mark commonality of form are f il-
iar featureq of dramatism. Terms such as "universes of discourse,"
"social frameworks of knowledge,:,' and "rhetorical communities" serve to
aid description of the relationship between form in language processes
and a sense of community. Placing our concept into such a cluster':
implies several defining characteristics.

First, fields Are understood to be emic structures.7 This implies
that "field" is a methodological term which entails no claim-that people'
participating will succeed or fail in recognizing the field.- In addi-
tion, emic structures'are relational, that is, fields mark performed
covalent patterns observed in the communication of social interaction.

A second characteristic is implied: a field exists in a shared
performance of argumentative pattern. The implication is that to
describe a field you describe not the people in it, but the communication
which is its form. cotNider a'cocktail party conversation. I procure
a drink and walk up to a conversation in progress. I listen for a while,
acquire the drift, and then join inilA4re a time as a lively participant
my glass empties and I leave to ref 1 and perhaps move along to another
group. The conversation gees on. Certainly while participating fleft 06
my imprint on the conversation, yet the conversation had a life which
preceeded my entry and proceeded my departure. Furthermore, if I suc-
ceeded in avoiding.the social equivalent "the bull in the china shop,"
my participation was molded by the character of that life qua conversa-
tion. Fields are of this character. They are best considered as active
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framers of communication which are performed as people participate in
them. They show developperit and variety,.ds does our cocktail party
conversation, butt they exist in the character of their performance.

) Thus, a third implicatiog follthis: fields are created 'n and
.continue to exist in arguments. The sense of community is created in
the covalent-performance of argumentative form. The implication is that
each communication performs both a useful and a communal function. The

'field is born and evolves in tide of its characteristic form and will
cease to exist when its form no longer shapes communication: Thus we
say that fields are performed in communication.

These definitional characteristics of fidld are shared with other
concepts in the cluster, such as the concept of rhetorical community,_

Field is distinguished ften'others in the cluster as it must.to fill the
lacyna'revealed in the two cases which defined the task of the essay.
The casting of information into form for the purpose of'grounding a sense
of the reality of defined sAuations--the sort of reality test that is
implied in the social - substantive dialectic - =is the performance of field.
The counterpart of this function is the performance of conflict among.
tenaetve definitions oplituation. Thus field points our study to the
process of argument i communication. These characteristics may be
integrated into the following working definition of "field": an emic
structure to identify charicteristic argumentative form in the performing
of informational support for, and conflict over, definitions of situa-
tion in ways which derive from, and contri ute to, a sense of social
community. This working definition sets the age for consider iNg more
specific procedgres for operationalizing fields in research into argu---
mentative form.

00.

Research into Form in Argumentative Communities

X
How does'the researcher isolate Aargumentative field? I am

tempted_to revert that question to the definition of the rhetorical com-
munity, but L thihk that to do so would commit a trangression akirrcio
the genustopecies confusion. Indeed, isolating" may help us.iso-
late rhetorical communitiei,,or conversely the boundaries of a rhetor-
ical community may give us a hypothesis to explore concerning the limit
of a field:. But ultimately fields should be defined in the argumentative
charaCter of the community itself. .

If so, how should we proceed? There are some methodological
assudptions to our procedure that should be made expliclt. First the
limits of the field will be indistinctly'marked. Over a body of commun-
ication the distrtion of-characteristics will allow one to see the
centrality of the eld clearly, and precise boundaries are unimportant. 41
Second, fields will be overlapping and layered rather than totally dis-
tinct. That is just as each of us have a sense of membership in commun-
ities of various breadth and distinctiveness -- students of soci-political

communication, speech communication scholars, social scientists, human-
ists, academicians, pursuera'of knowledge--so with the treatmeqt of '
fields in our research: We may wish, for example, to organize desctip-
tion by field and subfields with subfields possessing the character of

.
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the field but with elabOrations which also mark a smaller circle of
unity in the discdurse. Third, the field is performed in and therefore
exists to be studied in the communication. Our study will, to be sure,
have implications on descriptions of "thought" and "knowledge" in the
field, but the data of our study is communication. This should not be
confused with.the behaviorists' assumption that the verbal behavior is
all we need to study to understand individual processes. Rather the
argument is grounded in the objective of our study being holistic in
focus -- argument is performed in communication. It is the communication

0 performing social interaction that is what we are trying to understand.

WJth these assumptions we
10rake a body of communication and beginlooking for unity and 'diversity. In the beginning we may have little

bore than an intuitive sense of-community and diversity, but as we work
with the data we bring two tools to our sorting process. The first is
a consistency of pattern. This is in substance a content analytic
process, a search for repetitive patterns in the communication. Of
course, content analytic methods apply a structure to the communication,
thus such e procedure requires a structure that defines the inquiries
which guide our description of the field.

a

The other tool will be evidence of social engagement. There are
in the communication, patterns of assention and objection which indicate
participation in the field. I have in mind here a process analogous to
Ernest Bormann's daptation of the concept of "chaining out" from the
work of Robert Bales. In "Fantasy and Rhetorical Vision: The Rhetorical
Criticism 2f Social Reality," Borman describes the process of group par-
ticipation in language patterns: 'The tempo of the conversation would
pick up. People would grow

their self-consciousness. The one of the meeting, often-quiet
and

excited\irelterrupt one another, blush, laugh,
corg

nd te se immediately prior to the dramatizing, would become lively,
animated, and boisterous, the chaining process, involving both verbal1
and nonverbal communication, indicating participation in'the drama."
A similar process, albeit at times a more subdued one, often character-
izes presentation of successful argument. Acceptable arguments tend to
stimulate a process of group growth that leads to group participation in
the argument. In addition, there are overt indicators of acceptance and
rejection of particular forms evident in a body of communication. We
will note in communication, for example,

acceptances of particular info r.
motion as license for a claim. Such acceptance indicates to us a recog-nized charec ristic of the field. Or conversely we fie* information
presented and haracteristtcally eliciting a response of the order "I
don't see that t proves your point," indtiating that the inference
license is not r ognized. We may also find such statements of nonac-ceptancepsual followed by a chorus of "Well, I do!" from others, indi-
cating a recog ized characteristic of the field missed by a participant
in the argument who is not yet performing in the field. Thus we look
for cues 14r the social engagement that define the limits of the field.

These tools suggest that the procedure for reseavching fields
cannot sequentially delimit the field and then .describe its character-
istics, but rather the.procedure uses the commonality of argument char-
acteristiCs to delimit the field. The requirements of an emic scheme
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for content analysis and the inductive procedure that emphasizes descrip-
tion as primary shifts our attention to descriptive procedures.

The goal of the task of describing the fields is to isolate char-
acteristic form which defines the commonality of the field's strategy
for relating information as support for interpretation. To that end

A Touimints framework of argument provides a structure which highlights
the places wheie such strategic choices turn. Toulmin explains the
framework by examining a dialogue between an arguer and a doubter whose
assent s/he seeks. When an argder,makesp/Oai4; Toulmin explains, a
challenger may inquire: "What -do you hive m go on?" 11/hP will respond
with the data or information that supports the claim. + The arguer's
response to the question.--the datawill be selected to satisfy the
challenge. The inventional question then becomes: What type of data
will satisfy the challenge? The answer to such a question is a charac-
teristic of the field within which.the argument occurs. If the challen-
ger shares the arguer'i argumentative community the selection will
satisfy the challenge.

That the data presented warrants a claim is a description of nor-
mative rethionships between data and claim in the community within
which the argument is performed. These norms will be reinforced in
exchanges where, normative behavior succeeds in answering challenges add
abnormal behavior elicits the response: "Dow do you draw that conclusion
from that data?" Thud the argumentative community emerges in the accep-
tance and rejection of the warranting power of data for claims. The
warrant in such a perspective is best thought of not as a statement of
fact nor'-as a stylized form, but as a verb expressing the relationship
between claim and data. Toulmin's use of the term "inference-license"
for the warrant suggests that the authority thethe warrant comes from
its social rather than its factual property. The wanet may,, of
course be expressed as a statemen, belief in which is thiyhasis for the
granting of warrantable assent, but the essence of the warp= is the
authorization to offer the data as support for the claim.

Several data may successfully support a particular claim in the
performance of a field. That some are more reliable than others leads
to qualifiers which express varying degrees of confidence in the claim.
In addition, most warrants carry with them exceptions in which claims
are not warranted from certain data and these provide rebuttals. Char-
acteristic types of backing 4hould follow challenges to the warranting
powerof data in a field. In addition to searching for these charac-
teristic elements in the performance of argumeht, the researcher also
searches for the warrant-establishing procedures acceptable within the
field. The vitality of a field depends on the ability' to respond to new
circumstances with new warrants and an understanding of the form of argu-
ment of the field includes descgiption of warrant-establishing procedures.
Our use of Toulmin is, of course, in an enterprise different than his,

e and we approach the analysis in terms of th body of arguments rather
than ;he individual arguer and. challenger. Yet the structure helps us
catalog acceptable argumentative patterns to generate descriptive research
in fields.

A second important task in describing the field is isolating the69
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cues which differentiate argumentative situations within the field.
Clearly there are many acceptable patterns in the variety of arguments
within a field and one of the characteristics which delimit fields are
norms about the elements that indicate appropriate selection of strate-
gies. Consider two illustrations. The field of argument will nlefly
consider a variety of subject matter, Acceptable forms of argume t will
vary as subject matter varies. A legislature will grant assent to dif-
ferent sorts of argument when cdnsidering economic policy and when con-
sidering legislation to guarantee rights. likewise, arguments on civil
and criminal subjects will have different cOltacteristics in the court-

, roam. The characteristics of arguments will also differ depending on the
type of conclusion drawn: past fact, prediction, universal generalization,
propriety of goal, value judghment, or justification of action. The
characteristics of arguments to predict future events will differ from
value judgements. Likewise, arguments to justify action will differ from
arguments to support past fact. These two certainly do net exhaust the
list of possible cues. In fact, one of the ways argument fields will,
I suspect, vas9 is on the scope of the repertoire of strategies required
for their performance.

DO to this point the explanation of descriptive method has focused
on the commonality of form under a presumption of challenge. Just as
important'in properly describing fields are the conditions in which
challenge is absent. I have in mind two sorts of nonchallenge situations.
One is what Ziegelmueller and Dause have called the"perceptual premises"
of the field. This is virtually indistinguishable from the accepted
social knowledge of the field. The other i# best thought of as the intol-
erance for challenge in the field. Of course, since both of these are
marked in the communication by the absence of challenge they become
indistinguishable--Is the low level of challenge evidence of the accep-
table social knowledge or the low tolerance for challenge? Additional
cues in. the communication will, however, unravel the difficulty. Intol-
erance to challenge will manifest a characteristic lack of argument
throughout the, field (or in conjunction with certain sorts of experience
within the field which defines the things a field argues about). Thus
the characteristic is present in rather broad strokes. The accepted
social knowledge is distinguishable by isolating the sorts of nonexpgr-
iential information offered which satisfies challenges from the more basic
claims offered without challenge. Although a comprehensive description
of a field will include statements about the characteristic absence of
argument, the problems that accompany such statements suggest the more
heuristic concentration on the form of argument.

The preceeding loci of attention with the accompanying structure
provides a field-centered procedure for describing the normative ways
information is marshalled in. the unique patterns of argument that a
rhetorical community uses to perform the reality tests as experience is
cast into form.. We began this essay by pointing to two cases defining
a lacuna in dramatistic understanding okrhetorical communities. The
field-centered method provides a direct procedure for describing the
argumentative characteristics of the communities in case one. Case two
requires a more complex application. Characteristic ways of arguing will
be found for the many positions that characterize the rhetoric surrounding
the event. Most importantly, however, a focus on Che clash of'explana-

'
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tions at the point where tpe social and substantitre dialectic is joined
will show the ways of Mang that unite the various subcommunities in
the common pursuit of a definition of the situation.' The product of
such a study is an understanding of the important region where division
and unity come together in rhetorical conflict.

Some Auxiliary Research Inquiries

Absorbed into the dramatistic Method, the field concept suggests
some additional research inquiries. while the present essay does not
afford an opportunity to explore each thoroughly, an introduction to
them will indicate the generative power of dramatistic method applied to
argument.

How do fields develop, evolve, and die? Fields are defined by a
community's constancy of form over time. Yet, like all rhetorically
developed communities the defining characteristics do evolve to meet new
challenges. In the same sense, fields are born and die--new social
communities of arguers come into being and some old communities disap-
pear. Questions about these norm-change processes in the social dimen-
sion of argumentative form arise from the model we have developed for
viewing argument, and their answers will suggest methods of understanding
norm development in social communities.

What characteristics of argument are field-invariate 'and what field
dependent? The explanations above suggest that the argumentative pfoblem
is field-invariate while argumentative strategies are field dependent.
Of course, the former follows from our definition of argument so there
is a sort of circularity in suchNa conclusion. The contribution of this
particular perspective on field's is to suggest an inductive approach to
field - invariance in which a catalog of common characteristics emerges
from the body of descriptive studies of argumentative fields.

How does argumentaipe invention proceed? Of course, our perspec-
tive denies the priority of thought over for in invention. Instead, it
Agues that perspective taking is a natural part of experiencing and
that perspective taking has social and substantivezelements which unite
in argument. The critical implication here is to displace the'under-
standing of individual argument from a function of choice by individual
arguers to one which balances individual perception with the formal
characteristics of the field.

Finally, the time-honored auxiliary question should he addressed:
Are there "good" and "bad" ways to argue? Tempting as it is to ignore
this question and argue it has no place in descriptive study, there is a
method for answering it implied in a social-action model of fields.,-"'*
Recall thatithe social-action model ties experience to responne,in a
total definition of situation concept. Such a perspective,makes4the
definition of situation a complex.of.understanding, anticipated cense-
qUences, and performance of.reaction. This integration suggests eval-
uating ways of arguing not by. compliance with a priori standards of
logicality, bueby the pragmatics of their success in aiding performance
of appropriate conformity response. Thus, we might 400 am presintly
*doing study the characteristic forms of argument in the Nixon White

. 71
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House to evaluate the forms which led to responses inappropriate to
general societal values.

Some Clarifying Questions

Now that we have worked through the research uses of a dramatistic
notion of fields, a review of some clarifying questions will serve also
to summarize the ideas piesented. First, how broad are fields? The
question is misstated. Identification, not breadth, is the key. Fields
may be as broad As cultures or as narrow as dyads, wherever a common-
ality of form inheres in an identification with an argumentative com-
munity. i

*v.

Second, how do arguments about principles, values, and facts fit
into the model? We are used to these things fitting into action propo-
sitionally--a proposition of action implies argument about these things.
The social-action model ties these together in the centrality of a com-
munity defining the- situation. The principle of holism argues agaipst
isolating arguments from their role in the performance of the community
rhetoric. An argument about principle does not just occur in finite
time and space--it fits a context of comounity values and principle's.
Nor does an argument about principle just occur in relationship to its
intrinsic subject matter. By its link to-community yalues and princi-
ples it is linked to action as the community encounters experience over
time, This unarticulated function of such arguments is present in the
rhetoric as community action whether it is in rhetoric as individual
action or not.'

Third, how do we decide who "wins" arguments? This is basically
an irrelevant question.' We have treated argument within a conflict
model, but that *we require conflict have its winners and losers is a
sign of cultural trained incapacity. Understandings do emerge from the
conflict 400 certain arguments may become a part of the officialized
definition of the situation, but awe many lectors besides argu-
ments that influence the shape of rging'consensus.

Finally, we should ask: How does all this relate to the search for
a general field theory? Ultimately things relate to the sort of ques-
tions one is seeking to answer. The primary question of the,epistemo-
logical perspective on field is a seconda?y question from our perspec-
tive. It is entirely'possible to spfn out a general field theory from
these assumptions although that is not the task of this essay.

Conclusion

The pceceeding sedtions 'have left open the question of whether
argumentation should be considered a study in and of itself or inevita-

& bly Se a part of the more general study of rhetorical communication. I

do not see the question as crucial. No study actually stands on its
own if.it contributes meaningfully to our knowledge. I do wish to
argue, however, for the superiority of the social communication per-'
spective illustrated in this essay. There are two major reasons sup-.
porting my argument. The first'is the superiority of the social base
for argument. It seems obvious that argument is a social act. In all
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cases of interest arguments have a real or imagined audience. Further-
more, the isolation of the individual arguing leads to trivial conclu-
sions. To describe individual argument in emit terms seldom adds any-
thing beyond what the argument itself expresses. When we attempt to
draw significance from such strategies we are more likely than not to
make a prejorative statement (for example, it is a bad argument) which
rests on questionable premises (for example, analogies are weak proof).

In'addition, .1 would argue for the superiority
base for argument study. It seems to me just as o
arguments we are interested bale communication.
odological advantage of direct access to data for st
linkages to thought that characterizes the mentalist
seem a difficulty thatI,Occam's razor would shave.
locating study of argument as communication urges us
argument to an overall theory of communication.

In a sense the argument I am making here is one that emerges from
a prospect. This essay began with a search for an operational defini-
tion of field to assist in filling a lucuna in dramatistic study of
socio-political communication. It ends by suggesting that the process
not only yields a more satisfying scope for dramatistic study but also
leaves us particularly well suited to study argument for its own sake.

of the communication
ious that the
is yields the meth-
dy. The search for
radition would
, of course,

to relate study of

.
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FOOTNOTES

1
Perhaps representative of this type of study is James F. Klumpp

and Thomas A. Hollihan, "Debunking the Resignation of Earl Butz: Sacri-
ficing an Official Racist," Quarterly Journal of Speech,65 (February
1979), 1-11.

2 "The Need for Clarification in Social Models of Rhetoric," in The
Prospect of Rhetoric, ed. Lloyd F. Bitzer and Edwin Black (Englewood-"-
Cliffs: Prentice Hall, 1971), p.141.

3
I have in mind here Daniel Boorstin's concept of the psuedo-event

in The Image: Or What Happened the the,,American Dream (New York: Athen-
eum, 1962); and the strong concept of role taking which characterizes
nearly all of Erving Goffman's work. See for example Strategic Inter-
action (PhilIdelphia: Univ. of Pennsylvania Press, 1969).

4The idea here is what we might term "reality testing." Burke
discusses the concept at various places in his work. See especially,
Permanence and Change: An Anatomy of Purpose, 2d rev. ed. (1954; Indi-
anapolis: Bobbs Merrill, 1965), pp. 100-103255-261.

5
1,t, use of the concept should not be confused with Lloyd Bitzer's

"The Rhetorical Situation," Philosophy and Rhetoric,l (January 1969), 1-
14. My use of the phrase "defining the situation" is in the tradition

IN, of the symbolic interactionists in which the situation includes a dimen
sion of meaning emerging from, defined in, communication about experience.

On Not Defining Rhetoric," Philosophy and Rhetoric,6 (Spring 1973),
81-96.

7The eticremic distinction is used widely in linguistics. An
insightful. explanation of the difference is found in William Bright's
essay "Language and Culture " -in International Encyclopedia of Social
Science, 1969 ed., v. 9, pp. 18-22.

8Cf. the discussioh of thiS concept in communication iq Hugh Dalziel
Duncan, Symbols in Society (New York: Oxford Univ. Press, 1968), pp: 44-46.

9Past treatments of field have added a focus op epistemology: How
do we come to know? Hy interest is in a very different problem-- under-
standing the ways communities perform their conflicts and unities by
reference to-substantive"informatiop. 1 want to steal the concept of
field .to do so. The approach will .hot be to describe the most perfect
example of the performance--say academic disciplines but to provide a
heuristically useful procedure that grows from the original notion of
field.

10
The method I have in mind here is akin to the procedure Scott

Jacobs and Sally Jackson call "analytic induction." The structure they

. -
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adopt is different than mine, and the assumptions of commonladguage

philosophy which guide their theory differ in significant ways from mine.
See "Conversational Argument: A Discourse Analytic Approach," in Advances.
in Argumentation Theory and Research, v. 1, ed. J. Robert Cox and Charles

,Arthur Willard (Carbondale: Sounthern Illinois Univ. Press, in press).

11
Quarterly Journal of Speech,58 (December 1972), 397.

12
Stephen.Toulmin, The Uses of Argument (Cambridge: The Univ. Press,

1958), pp. 97-98.

13 Ibid., p. 98.

14-,
.

role tendency in The Uses of Argument is for Toulmid to treat
warrant as a statement (see for example, p. 98). ,This tendency may
explain the criticisms of Toulmin that argue warrants arf simply major
premises. The present argument is that the social nature of warrants
illustrated in the dialogue (warrant as verb rather tha as statement
of fact) is a more fruitful way to discuss warrants' This characteris-
tie also separates the present essay from Ehninger and Brockriede.
Their explanation stresses the dynamic nature of the warrant, but they
argue, ":Inference' approximates in meaning 'warrant,' but inference
signifies a relationship between [data) and claim, Whereas a warrant is
the statement that certifies such a relationship" [Decision by Debate
(New York: Diodd, Head, 1963), p. 997. When later nterpretations of
Toulmin lose the original dynamism of the model, this interpretation
prgbably-contributes.

15
Toulmin's.main thiust.in presenting the framework is an under-

standing of epistemology. I use it here merely as a way to identify
relational. elements of argumentative form.

16
George W. Ziegelmueller and Charles A, Demise, Argumentation:

Inquiry and Advocacy (Englewood Cliffs: Prentice Hall, 1975).

The author wishes to thank Charles A. Willard for extensive comments
OW an earlier version of this essay.
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Argument Fields

RobertiRowland
University.of Kansas

No concept in argumentation theory has been more disputed in recent
yea1s than the suggestion of Stephen Toulmin that fieldsopf argument exist
which, while sharing some characteristics with all argument, also possess
distinctive characteristics of their own. Some scholars have praised Toulmin's
analysis of the invariant and dependent,aspects of argument fields) while
other theorists have argued that the field concept cannot be applied to
ordinary language argument and is therefore of little value.2 Even the
meaning of the term argument field has been disputed. Some scholars treat
an argument field as a definable subject matter. Other scholars identify
argumentative form, decision-making forum, academic community, or some
other factor as the defining characteristic of an argumentative field. In
sum, the meaning and value of tie concept argument field is seriously in'
question. 110

In this essay both the meaning and utilty of "fields of argument" wiPI
be considered. In the first section, I will identify the vari2us interpretations
of argument fields and suggest that none of them is completer satisfactory.
The problem is that each of the definitions points to an essential characteristic
of, some argument Celts, but no definitidn takes into account all of the
essential characteristics of fields of 4rgument. In the second section, I will
argue that all of,the important characteristics of fields of argument can
be traced to a shared purpose which energizes the scholars studying a problem.
I will then test the purpose centered view of argument fields by applying
it to two fields : argument in the law and argument in newspaper criticism.

1,i4ill sketch the implications of a purpose centered view of
argumentative fields for a theory of argumentation.

The Various Interpretations. of Fields ofArgument

One of the dominant interpretations of argumen vlields emphasizes the
omen sense judgment that arguments about different subjects must be

judged in different ways. Thin, it is the subject matter which distinguishes

between fields of argument. The interpretation of fields as defined by subject
matter is quite common. For instance, in the second edition of Decisiona
Debate, Ehginger'and Brockriede refer to argument fields as "subject matter
meld {s]." Toulmin Seems to support such an interpretation at several places
in The Uses of Argument. For example Toulmin argues:

The patterns of argument in geometeiCal optics, for instance--diagrams
in which light rays are traced in, their passage from object to image- -
are distinct from the patterns to be found in other fields: e.g. in ,a
piece of historical speculation, a proof in the infinitesimal calcNius,
or the case for the plaintiff in a civil suit alleging negligence.

.

Toulmin's analysis of five subject areas in An Introduction to Reasoning
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lends credibility to the view that argument fields are subject matter
categorizations.'

A definition of argument fields based on subject matter has some real
Niadvantages. Such a definition mirrors common useage by recognizing that
arguments in different subject areas are often quite different. However, a
definition,of fields based exclusively on subject matt-61-'1s inadequate. First,
many disputes do not occur in a single subjgct area. Willard notes that a
disgute over abortion involves medicine, politics, the law, ethics and so
on.r Second, a subject area may encompass several quite different types of
argument. While Toulmin, Rieke, and Janik are undoubtedly correct when they
,c05racterize scientific argument in general as informal, precise, and
cooperative,(Introduction, Ch. )4) some scientific disputes possess character-
istics which are very from the norm. Argument between proponents
of two competing theories, which are vying for research money, Might be
formal, imprecise, and competitive. The argument would be formal because
the arguers would be forced to 'follow the procedures established by the
funding organization. The argument would be imprecise because the two theories
had riot yet been fully tested. It would be competitive because ,only one of
the two sides could receive the grant money. Subject matter is one important
defining characteristic of fields of 'argument, but it is not the only
important defining characteristic.

A second view suggests'that the primary difference between fields of
argument is the form of argument in different contexts. Toulmin supports this
view in The Place of Reason in Ethics when he denies that the motive for an
argumenfETMWEes the character of the argument. Rather, argument fields
are Aefined by form:

What sakes Jenkin's scrawling an 'arithmetical computation' is the
way in. which he manipalates the symbols, not the purposes for which he
does so; and what makes the writings of Bentham, Hobbes,Hegel and
Marx 'philosophical' in our sense, is the logical characteris4ic of their
statements, not the special purpose for which they make them.'

The Uses of Argument has also been interpreted as defining fields based on
. MTO7McKerrow argues that Toulmin's view of fiekis, in The Uses of Argument,

is based on a linguistic theory of logical types.

Up to a point, the interpretation of fields as defined by form makes
a good deal of sense. It is quite clear that arguments in different contexts
often possess very different form. However, argument fields cannot be u%efully
defined based on form alone. First, a single type of argument or evidence
may be'used in many contexts. Statistical arguments ars used in sociology,
psychology, astrophysics, the law and even aesthetics. Second, in many
disciplines there Is no single accepted form for argument. Scientists, for
example, use severfel types of reasoning. At the grossest level scientists
use inductive reasoning to collect data, analogical reasoning in order to
develop theories, and deductive reasoning in order to derive consequences
from eplven theory. Nor can a revised theory of logical types solve the
probleM. Willard argues convincingly, that type theory fails to allequately
&scribe the Important characterls ics of argumentative fields. A definitiop
of fields based on form alone is nit adequate.

A third perspective views argument fields as sociological entitles
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containing all the scholars in a discipline. Physics then is that field which
physicists study. Law is studied t7y lawyers and so on. At one point in his
recentanalysis of fields Willard seems to embrace this position. Willard
explains. "I see more value in defining'brdinary language fields in terms of
the ongoing activities of the actors withih it . . ."'' McKerrow alsci focuses
Upon communities of scholars in his analysis of rational enterprilp as the
successor concept to Toulmies earlier work with argument fi Ids. Toulmin
himself emphasizes the importance of academic community as a defining character-
istic of argument fields in Human Understanding.' At seve al points in that
work he virtually equates academic disciplines with fields f argumeht
(HU, pp. 226, 337, 365).

,While a sociological or disciplinary approach to a ument fields might
enable the critic to describe the process by which arg nts develop over
time, it cannot completely explain the concept of argu t fields itself.
AL one level, the division between disciplines is obvious (ethics and
engineering are quite different) but at another level th distinction is
completely arbitrary. Even in ethics and engineering the e are specific
issues which blur the distinction between the two disciplines. There are

415chOlars in applied ethics who consider problems of ethical engineering. In
this case its uncertain whether the scholars involved are engineers,
ethicists or both.

An additional problem with defining argument fields based only upon
disciplinary membership is that students from a number of disciplines often"
study a,single problem. Scholars in ethics, political science, criticism,
philosophy, history, and mythology have studied the holocaust. Finally,
the members of a single discipline may study several problePns. Political
scientists focus on public policy, political hisyrry, democratic theory,
practical politics and so on. In sum, membetstap in a specific academic
discipline is one important but not the only important defining characteristic
of argument fields.

\

A fourth view of fields suggests that some types of argument field%
can most profitably be equated with schools of thought. Willard distinguishes
between highly organized fields such as atomic physics and diffuse ordinary
'language fields. in between. those two extremes, he sees a group of middle
level fields which arubest defined by the schools of thought which dominate
research in the area. From this perspective, Freudianism and behaviorism
are both'fields while psychology is a general subject area but not a discrete
field. Willard explains:

The names for these schools tof thought] seem superior starting places
for defining argument fields, viz., "positivism," or "behaviorism," or

\ "relativism," or "phenomenology," and so on There are, after all,
"behaviorists" in several different scholarly (academic) divisions; and
behaviorists in psychology, political science, and sociology would seem
to have more in common than, say, frbehaviorist and a constructivist who
re, by profession psychologists.

f5behaviorist

rd's analysis of the influence of schools of thought on argument is
'1 78

quit similar to Thomas Kuhn's work on scient aradigms. Kuhn argues that
ipara gms both define acceptable scientific", arch and nrovide the lens

through which the scientific community view world,
is

As a result, the
proponents of competing paradigms are often unable to effectively communicate
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with each other. The competing paradigms,r14eal such different realities that
there is little common ground for argument.Irrtit same way a school of thought
might define the structure of an argumentative field and make it difficult Jor
the adherents of one school of thought to communieete with the'adherents of a
competing school of thought.

rs
While schools of though exercise an undeniable influence upon argumentative

fields, the field concept should not be thought of as,megely a synonym for
schools of thought or paradigms. First, mere are many argumentative4disputes
which are resolved without the guidance of a dominant paradigm Or school of
thought. In ordinary langauge disputes involving polities Or the arts there
are few if any well developed paradigms. Of course, Willard did not intend
to define ordinary language fields as derived from schools of thomght. However,
if the term field shifts meaning when applied to ordinary langual, scientific,

'and the so called 4nid-range fields then much of the explanatory power of the
term has been sacrificed. In addition, a shift in the meaning of the term,
argument fields, when it is applied across a variety of argumentative disputes,
creates a new problem for the argumentative critic. If the definition of
the term"field"shifts,when applied in different contexts then the critic
of argument must not only analyze a particular dispute, bat also identify
the type of field in which the dispute occurs.

A second reason not to equate mid-range fields with schools of thought is
that the influence of schools of though on argument has been overstated.

I

suggest that the arguments of behaviorists in political science, sociology,
and psychology are quite alike not 'only because of.their share) paradigm,.
but also because their subjects and purposes are quite similar. All three-
disciplines focus on explaining the socialization of human behavior. Toulmin
emphasizes the influence of disciplinary goals as a.pripr factor which helps
explain,the sharp disagreement between competing schools of thought, p. 383).
It wouldseem that schools of thought do not define all' aspects of Mra=range
argument fields. Evidence confirming the view that schools of thought do not .

completely define argument fields is obvious in those cases where a paradigm
is applied to very-different subject areas. For example, Marxist literary
criticism and Marxist economics, while similar ideologically, are quite

A- different in other ways. Marxist 1 iterary criticism shares a subject matter,
various methodologies, and theoretical concepts with literary criticism in 18
general, while it shares only a political ideology with marxism in general.
In addition, the proponents of a single paradigm may not completely,agree
about how a single subject area should be described. While both Willard and
Burleson apply consiluctivism to argumentation theory, their conclusions are.
somewhat different. '

&third problem with the positiognthat mid-range fields are beit defined
by schools of thought is that the difficulty of communication betwe'eWschools4or
thought has been overemphasized. While a strong adherent to a given paradigm
might not belfable to understand the arguments of opposing schools of thought,
the undecided element in the scientific community should be able to first listen
to the arguments of both sides and then choose the superior paradigm. Even
,Kuhn argues that paradigm shift occurs through a reasoned persuasive process
in which the paradigm Ohich best meets the goals of the discipline is chosen2,
Popper compares the process of comparing paradigms to an act of translation.
In sum, schools of though influence argument in some fields, but they are not
the single or even primarydefiningcharacedefilreof fields,of argument.

79
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Up to this point, I have argued that fields of argument cannot be adequately
defined py reference to subject matter, academic discipline, argumentative
form, or world view. Other possible descriptions of argumentative fields
suffer from similar problems. McKerrow suggests that;argument occurs in
three main contexts (so5ial, philosophical, and personal) which might be
treated as meta-fields. While McKerrowCs work is insightful it cannot,
nor was it intended to, serve ps a tomplete-definition of argument fields.

Many arguments donot clearly fit into any one qf McKerrow's three main
contexts. For example, scientific argument does not fit into the social
context, pee cause, unlike social argument, scientific argument is not audience

06oriented." Wflile scientific arguments are validated throughiconsensual
Iwprocedures that-process isidependent upon empirical research and strict0

standards for evidence which are, lacking4in the political evaluation of
social truths. Nor can scientific argument be categorized with philosophy.
'Philosophers, according to McKgrow, argue about abstractions and do not
depend upon experiential data. Finally, scientific argument obviously
does not occur in the personal community. Not only are some types of argument '
excluded from McKerrow's classification scheme, but a variety of quite
different types of argument may be found in each of the three argument,'
communities. The arguments of Lyndon Johnson on the Vietnam war, Jerry Fblwell'
on the SALT treaty, and the National Coalition to Ban Handguns on handgun
control are all addressed to'the social community, but there are substantial

"-differences between tke three positions. Lyndon Johnson used the Presidency to
rally patriotic support.for an unpopular war. Jerry Falwell speaks largely to
the true believer. The N.C.B.H. confronts the awesome power of the guh lobby
and faces the difficult problem of transforming general support for gun control
into a national movement to restrict access to handguns. The three contexts
for argument, identified by McKerrow, clearly- influence argument but they
cannot be thought ofas a compl4te theory,of argument fields.

Each of the proposed 'definitions of argument fields has been reject d
based on,examples which denied the distinction drawn by the definition, It
is.alsoimportant to recognize that none the individual, defin Lion f

argument fields can be accepted, because all of the definitions t in a
germ of truth, .wiliCh should not be ignored.. Subject area, disciplinary
membership, argument form, wbrldview, critdria for relevance2D and so'
on are all important defining characteristicS of some fields of.argument.
An adequate definition of argument fields should take into account all of.
these characteristics. Therefore, an argumerit field, like a rhetori41 genre,
cam best be understood as a consteljetion of subltantive, membership, formal,
and other characteristics. No neductive definition-based on only 2 single
or group of formai or substantive characteristics can adequately 'Refine the
complexities of argument fields.

It would seem that the critic of argument faces a very difficult task.
The argumentative critic must build a definition of fields of argument which
tekgs into account substance, form, forum for evaluation, degree of precision,

' and a host of other characteristics which are important to some butnot
all argumentative field3,. In addition, the Critic must gain an4intimate
knowledge of the field in questioq_ in order to pick out the specific character-
istics which are'important to that 'field. Fortunately, a simpler method for
argument criticism is available. The critic of argument can identify the
crucial defining characteristics of a given field by first identifying the
purpose shared by members of the field and then tracing the influence of that
shared purpose on-the argumentative 'characteristics of the field.

A
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Fields and Shared Purpose

The defining characteristics of a given argument field did not randeml,
coalesce together. Rather, the crucial defining; characteristics of each
field develop from the shared purpose of students confronting, a problem. The
actors who share that purpOse choose argument types, forums for evaluation,
subject areas, criteria for relevAnce-and so on which they believe will take
them closer to their intimate goals or purposes. For example, scientists
use certain procedures for evaluating argument, because they believe that
those procedures will reveal scientific truths and otherwise fulfill the
purposes of the scientific 'community. The save is true of other field's.'
Therefore, scholars ,who stare the same purpose should be thought of as
operating in the game field, even if they belong to,di.fferent professibnal
organizations and study different subjects.

1

.Although Toulmin does not focus upon the importance of purpose in The
Uses of Ar ument and actually denies that purpose is a defining characteristic
OT.3rgument Gelds in The Place of Reason in'Ethics, he 'does pay a grAit
deal of attention to the itlMience Orppose upon argument in An Introduction
to Reasoning and Human Understanding. In A ntroduction to Reasoning, he
niertifles the goads p; a field as one e four crucial characteristics
which distinguish among fields of argument. ToUlmin notes " the modes' of
oractipl reasoning we expect to find in any particular field--in natural

'science or'aft criticism, in ethical discussion or elsewhere-- will once .

again reflect the general p5rposes ar0 practical demands of the enterprise
under consideration" (Introduction, p. 200).

teimPortantly, Toulmin' analysis of-the process by which concepts
evolve, il5 Humaillindersianding, illuminates the role which ju.ifpose plays in

shaping argumerv..Toulmin.argues that academic disciplines cannot be defined
adequately by referenCe to subject' natter pr, membership in a professional

organizetiOn. Rather, a discipline is defined and distinguished from other
disciplines by the goals which its members share. Toulmin explains. "The
crucial element in'a collective distipLine (we'have argised) is the recognition
of a sufficiently agreed goal or ideal in terms of which common outstanding
problems can be.identified" ( HU, p. 364). As IShg as the members of the
dfscipline 'retain a shared goal the discipline survives. Here a shared goal
is not.merelY one characteristic of a particular discipline. It is the sharq,....

goalwilich brings the-disciplineointo Amistence and holds it together. "g$

The shared-disciplinary %al not only brings the discipline into existence
and tier it together, but ajsoltinfluences all facets of its intellectual
de4loPment. In face Toulmin at one point, refers to the goals of a discipline
as having "determinedits (the discipline's) specific methods and structures"
(HU, p. 156). Toulmin goes on to-argue thae'scierhific communities are
dined by three factors current explanatory goals, the available explanatory
caficepts, and accumulated scientific experience (HU, P. 175). These three
factors are organized hierarchically with the disZThligffy goals at the to
de the hierarchy. The disciplinary goals detenmiln the types of explanatory
concepts used by the discipline. Put diffirently, the members of the discipline
uselthose concepts which they -believe will best fulfill the goals of the

ew, dlocIpline. In the same way, specific procedures, technologies, and methodologies
001a* used becauseit is believedthat those procedures, technologies and

methodologies best guarantee that the disciplinary concepts will sucessfullY
4

1

.; fulfill the explanatory goals of the discipline. Thus, disciplinary goals
place intellectual demands,,upon the scholars who share those goals. Those
intellectual demands interYct with the problem facing the discipline to
produce the intellectuaj characteristics of the discipline.

Toulmin also argues ttiat disciplinel reject old explanatory systems
and choose new ones based upon criteria drawn from the shared goal of the
discipline. For example, astronomers continue -to use a specific methodology
as lolg as use of that methaoldlgy'carries the discipline closer to its
goals ( see HU, 6. 130). However, as soon as.amethddology tails to carry
the discipline forward or'a method better suitedto meeting the disciplinary
goal is'developed, the old method is rejected. In Togybin's view the
intellectual content of a discipline deicelop? through an evolutionary process
which brings the discipiine ever closer to its ultimate goals. As Toulmin
explains, "concepts hold their places in a science only by continuously 6

re-coiSfirming their'worth . . ." (HU, P. 177).

Toulmin's work on the-evolution of concepts in science can be applied,-t.
with Otght modifications, to fields of argument. I suggest that fields of
argument are born when a group of arguers shared fpurpose in confronting
a problem. The problem may be as broad as keeping the social order-intact,
or as specific as explaining the failure of an individual scientific experiment.
There must, however, ki some felt difficulty, some reason to build arguments,
which energizes 6e group. The shared purpose (which also may be very broad or
very specific) ,then interacts with the specific problem facing the group to
produce an argument field. The members of,the field studi,,subjecti which
they believere important to ter ultimate purpose. They base their criteria
and forums'for evaluating argument on tbeir goals. In other words, all
essential aspects of the argumentative field develop from the shared purpose
of the arguers. O

Argument fields develop through an evolutionary process much like that
described by Toglmin in Human Understanding. The members of a field retain
those concepts, argumentative forums, and argument forms which aid them
in attaining their pbrpose.,Those forms and forums which do not carry them
closer to their purposes are rejected. As' a result, the field evolves over
time.,John Dewey's description of the development of logic into science
illustrates rnageneral terms the evolutionary process'which occurs n all
argumentative field's. Dewey explains: ,

Men first employ certain ways Of investigating, and of collecting, recording,
and using data in reaching conclusions, in making decisions; they draw
inferences and make their checks and tests in various ways. These
different ways consticute the empirical raw materials of logical theory.
The latter thus cones into existence without any conscious thought of
Idgic, just ps forms of speech take place without conscious reference
to the rules of syntag, or of rhetorical! propriety. But it is gradually

learned that some mefFods which are used work better than others. Some
yield conclusions that do not stand the test of-further situations;, they
produceiconflicts and confusion; decisions dependegt upon them have
to be retraced or-revised. Other methods are found to yield conclusions
whith are available in subsequent inquiries as well as confirmed by
them, There firs'ioccurs a kind of natural selection of the methods which
afford the better type of conclusion, better for subsequent usage, just
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as happens in the development of rules°for conducting any art. Afterwards
the methods are themselves studied critically. Successful ones are not
only selected and collated, but the causes of their29perations are
discovered. Thus. logical theory, becomes scientific.

Arguers jn the same field begin with a shared purpose in confronting a problem
They want to explain the universe, build a useful system of criticism, invent
a better transistor, build an equitable social order, or learn how to make
better violins. That purpose constrains the kinds and substance of the
arguments which develop in the field. Over time those arguments which are
best suited to the purpose of the field survive, while those arguments wnicn
art not suited to that purpose are rejected.

At this point it might be argued that, while purpose is one important
defining characteristic of fields of argument, It is not the only defining
characteristic. For example, Toulmir notes the importance of forums for
evaluation and subject matter for defining argument fields. Here, it is
important to understand that i am not denying the importance of subject
matter, disciplinary membership or any number of other factors as defining
characteristics of fields of argument. Rather, there are many important
defining characteristics of argument fields, but those characteristics can
best be understood and identified when it is recognized that they all flow
from the shared purpose with which the members of the field confront a problem.

The most obvious objection to the view that fields of argument are
unified around a shared purpose is that shared purposes exist only in relation
to Particular problems and since all problems have subject areas, subject
matter must be included al4mg with shared purpose as essential to defining
fields of argument. This view is mistaken. While argument fields develop in
response to problems and problems"occur in particular subj9ct areas, the
Subject matter of the original problem does not necessarily define the subject
matter of the field which eventually de4elops. For instance, the problem
which faced alchemists was to develop a method to control the transformation
of natural elements. Their purpose was to develop aakeffective and simple
method to control such transformations. In order to develop such a method,
the alchemists sought to understand the reasons why chemicals/ react in
particular ways. The subject matter of the original problem might best be
corliaered.a branthfof magic. The field of argument which developed from
thargWanch of magic was chemistry. The purposes of the alchemists led.jkem
to try and explain chemical phenomena jn order to eventually control it.

,

Those purposes led t4gm away from magic-to the subject matter and method
of modern chemistry.'

Chaim Perelman's work with ethics and the -law illustrates the same point.
Perelman's.goal was to explain why some reasons are, better tha thers in
order to develop a-geheral theory of rational ethics. The ginal problem
was in the subject area of ethics. However, Perelman's rpose Ted.hip away
from ethical theory to the philoSophy of law and clas 'cal rhetOrical theory. 29

it was Perelman's purpose, not the subject matter,,of the original
problem which determined the Subject of the argumentative field which
developed. Toulciln's analysis of conceptual evolution in Human Understanding
fits into the same pattern. Toulmin wanted to produce a theory of conceptual
change which would skirt the twin problems of formalism and subjectivism. The

Original Problem occurred In logic and.the philosophy of science, but Iroulmin's
purposes led him to focus upon the philosophy of law and evolutionary theory.

'8 k)
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Whije ,fields develop in relation to a specific problem, it is shared purpose
and not tAgebject of the original problem which determines the subject matter
that late s to define the field.

A purpose oriented view of argument fields also explains other essential
characteristics of fields of argument. It 'is obvious that membership in a
given field can be traced to Spared purpose. Those individuals who share a
purpose are members of the same field. Thus sociologists., psychologists,
and *political scientists who share a similar goat operate in the same field,
even if they peigno to different academic organizations. By contrast, two
psychologists who belong,to the same disciplinary organization, but do not
.share similar purposes in explaining human behavior should not be viewed
as belonging to the sane field. It should be remembered that Toulmin explains
the existence of competing schools of thought in psychology with reference
to their different explanatory goals.

The purpose of a field'also explains the forum and criteria for evalAting
arguments Which develop in the area. Here, the distinction,drawn by Toulminin An introduction to Reasoning,between legal and psychiatric decilions
about insanity is quite useful (Introduction, pp. 199-200). Toulmin argues
that different arguments are appropriate for choosing the proper treatment
regimen for a psychiatric patient and for determining whether that same
Patient should be stripped of certain rights. in,the psychiatric field informal

,.

cooperative procedures are used because the goal is to identify the mbst
effective treatment for the patient. in the 1.0w, formal competitive procedures
are used because the goal of the field is to protect the rights of the
accused. Mote that the subject matter is the same in both instances, but
the different purposes of the two activitieglieetermine the criteria for
evaluating arguments, the mode's of resolving arguments, and the criteria
for determining the relevance of arguments._,

. 1.'

Shared purpose also influences the degree of formality found in various
argumentative field5. For instance, while most argument in science is
decided informally by the scientific community as a whole, scientific
questions which are considered by Congressional committees will be decided
thrqugh the formal, procedures of the qplitical system. Given the concern of
fundamentalists over th! teaching of creationism, it is easy to imagine a
situation in which a Congressional committee would be required to first
her testimony and later vote on whether current evolutionary theory is
supported by adequate scientific evidence to be part of the required curricule
in the public schools. Those fundamentalists who today fight for laws

'requiring the schools to.teach creationism are attempting to use the formal
competitive procedures of the political system t aluate a question of
scientific fact. Again it is the purpose stared Olithe arguers.in the area
which influences the structure of the field *Mich developt. The purpose of
the fundamentalists is not to discover the laws of nature, but is to require
the teaching of a specific theory. Thisessen.tially political purpose brings
the political system into play.

..-
s. '

Finally, purpose influences the degreerof precision ich typifies a
field. At first, the suggestion that.purpos4 influences me rement accuracy
seems ludicrous. After all, much more precise.predictions a possible in

'physics thap in literary criticism and that difference in a racy would
seem to refleet an essential difference between the two sub ect areas. however,

. even in such contrasting areas as literary criticism and physics disciplinary

sa
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purpose plays a major role in determining the degree of precision found in
the field. Initially, it is importantLto note that, while physics and literary
criticism concern very different subjects,one activity isamot by its nature
more precis!, than the other. The best that a physicist can do is to desd'ribe
the behavior of the fundamental particles which make up the universe. The
physicist cannot sub-divide basic atomic 0-rticles. gy the same token, the
literary critic is conceened with the essential symbolic particles which '

make up the literary, universe. The critic cannot break down basic symbolic
units any more than the physicist pan break down atomic particles. Thus a
physicist who describes the movement and nature of basic atomic particles
and a literary cri_tke who describes the characteristics of the Individual

sYmbais which make up a novel, are operating on essentially the same level
ofspecificity.

It must be that literary critics currently lack the tools to
precisely define the symbolic structure of literature, but that does not mean that
the discipline is inherently leis ;accurate than physjcs. In fact, recent

ces in computer technology have made it possible for critics to make '

very precise measurements.of syntax and grammar. Again, both the Critic and
the physizist are constrained by the smallest particle or concept available
for measurement. .111.

A more fuAdamental objection to the vi that purpose influences
measurement accuracy is the argument that precise measurement is essential
to fields such as physics, but useless in other fields such as literary
criticism. The critic is interested in identifying a constellation of
meanings in order to enrich the audience's understanding and accurately
evaluate a work. Such goals are not generally fulfilled by precise computer
analyses of snytax or grammar. I agree absolutely. A computer analysis of
she grammatical structure of a work of literature is likely to be a sterile
ocument. However, the difference in the measurepent precision typifying

literary criticism and physics can now be traced to the different purposes
. of the two'fields and not to subject matter. The critic avoids the computer

program-on grammar or syntax because it does not fit the purpose of explaining
the texture of a literary work. The physicist uses precise measurement
methods because qualjtative judgments are never at issue in physics. There
are no high or low 4uality electrons.

T)e point is not that all disciplinary_purpOses work equally well in
all subAct areas. Physicists who aim at evaluating the quality of stars
will achieve little. The purpose appropriate for a given community is
initially determined by community attitudes toward whateverptoblem4they
face. That shared purpose of solving a problem then defines the field which 40'
deVeloes. At the, same time, the urpose of the field evolves as the needs

N1/4and problems of the community ch ge. Toulmin argues that a community will #
stick with a specific purpose (a therefore a specific field) as long as the
process of fulfilling that purpose answers the basic problem which led to
the creation of the field. The field of physics will requil-e precise
measurement as long as the general purpose of physics is to explain physical

ap nomena. if problem arises which demands aesthetic evaluation of physical
p omena then physicistt will change their purpose and the deg'ree of I
prec Sion required- in the field will change accordingly.

. . .

..

8 r In sum: the essential characteristics Of any field of argument develop
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from the shared purpose of a community facing a problem. Purpose influences
the criteria with which arguments are evaluated in a field. The shared purpose
of atomic physicists produces very precise standards for evaluating arguments.
Purpose also influences argument form. Arguers use those types of arguments
which they believe will fulfill their purpose. Perry argues thatthe difference
in form between inductive and deductive reasoning can be traced to the
different functions which the two modes of reasoning serve.? Purpose also
influences the-formality\of argument. Extremely important social issues,
especially issues on which only one side can win,are likely to be decided,
through formal competitive procedures. Less important issues or issues
where there may be pore than one right answer (the meaning -of a novel)
are likely to be resolved through informal cooperative procedurls. Shared
purpose may also influence the schools of thought which develop in an
area. If a school of thought does not carry an academic community studying
a field closer to the goals of the community, then that community will
likely reject the school of thought. Finally, purpose influences the degree
of precision which arguments In a field must meet to'be accepted as valid.

While the defining character tircsof argumentative fields floW from
shared purpose, fielAig,develop in different ways at different speeds. All
fields develop throng evolutionary process, but the speed and exact
direction of that process is influenced by random factors as well as purpose.
In fact, there is no guarantee that the evolutionary process hill always
move forward. Students in a field may choose forums or argumentative type's
which are ill adapted to the purposes of the field. There is also no
guarantee that the purposes which energize a field will be ethical or the .

most efficient purposes for .the community. H.L.A. Hart cites the Nazi courtl,
System as an example of an argumentative forum whirl) was well adapted to %1

meeting the goals of the field, (in this case the goal was cgyshing all
opposition to Hitler), but tat goal was clearly unethical.'

tit is also important to recognize that it is not always possible to
precisely define the argumentative characteristics of a given field. Fields,
which serve specific purposes may be defisned in very precise terms, while
fields which serve more general purposes may be defined in only the loosest
terms. The suggestion that the specificity of purpose in a field determines
the type of evaluative standards found in the field helps explain Toulmin's
discussion of disciplinedness. In Humah Understanding, Toulmin distinguishes
'between four levels of disciplinedness. Compact disciplines such as atomic

physics, biochemistry, and some of the well developed court yystems (AU, pp. 364-
380) are unified around a single well defined explanatory go 4,1 (HU, pp. 359 -
360)0thich make relatively rapid4aisciplinary progress p6ssible. At a some-
what less developed level are diffuse disciplines which have ne-yet limited
themselves to a single explanatory ideal (i2U, pp.'379-380). At .an even
lower4M1, of development are the "would be disciplines which,lack agree-
ment over fundamental concepts and possess no agreed upon criteria for
evaluating theories ,(HU,,pp. 3$12.383). Finally Toulmin suggests that
activities which possess multiple goals,.personal goals,or concrep-goals
are inherently non-disciplinable (HU, pp. 395-94) and can ne,er--liechieve the

consistent progress possible in the compact diciplines.

While Toulmins analysis of the relation between purpose; disciplinedness
and Consistent pi-ogress is insightful, the suggestion that prdgress is not'
possible in non-disciplinable fields is problematic. Toulmin is quite corrEq)
that progress °sours most quickly when a field possesses a single goal.
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However, thercis no necessary reason that,rogress cannot occur in non-
disciplinable or ordinary language fields.' it should be remembered that
Toulmin's criterion for identifying progress is consensual validation by
the membership of the discipline. Progress is what,the discipline says is
progreSs. Fcom this perspective, it is clear that progress does occur in
ordinary language fields. For example, the U.S. Constitution established a
system of resolving political disputes which was consensually validated by
the citizenry as superior to the Articles of Coglederation. It is fair to
argue that significant progess occurred in political argument when the
Constitution was adopted. This political progress is directly analogous to
the progress which occurs in the physical, sciences when a nlw methodology
or theory is embraced.

The important implication to be drawn front the analysis of the relation
between purpose,,disciplinedness, and progress is that the distinction
between ordinary language and specialized language fields of argument is
not very important..The crucial distinction is batweSti specific and .

general purposes. It is true that argument in fields which serve specific
purposes is often carried out in specialized languages. Howeves. the essential
characteristics of argumentative fields are not derived from the type of
language used in the 'field, but from the shared purpose which unifies
actors in the area.

A

Although Toulmim's analysis of the field Ovariant and dependent aspects
of argument has been praised for noting the substantial differences between
arguments in different contexts, a.number of theorists have argued that the
concept can applied usefully to a very limited number of argumentative
Situations. While admitting that the field concept works relatively
well when applied to compact academic disciplines such as atomic physics
thy argue that most important argument does not occur in such a resf'icted
frammork. insteadeYillard argues that ordinary discourse should be viewed

, as 60:exemplar of argument, It is not the discussioA. of physicists about
atomic physics which typifies argument, but the discussion of farmers,
businessmen, and school teacher14 about the siting of atomic power plants
that best exemplifies argument. Willer-0'5-min point is that a theory of
fields ought to be applicable.to ordinary laliguage argument as well as to
argument in specialized disciplines.

Willard identifies a number of 4mportant djFferences between ordinary
language and argument within specialized disciplines. Argument in a compact
discipline SuCh,as atomic physics must meet precise standards rn order
be accepted. Such specific standards are missing in ordinary discourse."
In addition, argument in compact disciplines usually concer9s a very limited
subject matter. By contrast, ordinary language argument antgrs around
problem's such as abortion which cross academic disciplines. Villard then
extends his position,that the field concept has limited value,with a
discAsion of legal arggment. Here,.Willaret argues that even when applied
to a compact dlsclpline such as the law (RU; p, 394) . . the field concept
reveals little of importance about argumentsin the area. Willard beginhis
discussion of th4 law by arguing that the legal field does not possess the
single explanatory goal which is typical of compact scientific disciplines.
Such as atomic physics. Rather, torts,( criminal law, amid other specific
types of legal disputes are decided in specific branches of the kggal
system which possess their.own rules of evidence and procedure. ' Willard
also argues Ow the doMinant characteristic of the real judicial system
is discretion' not the idealized rules identified by Toulmin and others.

8''41.
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He concludes his analysis of the importance of legal discretion by arguing
that atbest an analysis of the field of legt1 argument can explain the form,
but not the centent of legal argumentation.' Finally, Willard attacks
Toulmio for attempting to de-psychologize argumeht. In Willard's view
psycholOgical factors can be-removed from a field only by tearing the
very core from the field. Based upon these arguments, Willard concludes
that, if the field concept is to be applied upfully to the law, individual
trials must be treated as fields of argument. For all practical purposes, then,
there is no legal field. His final conclusion46s that such a system is
not valuable, "the field concept is useldIs."

The utility of describing compact scientific disciplines as fields is
not seriously in question. The key question is whetter the field concept
can be usefully applied to ordinary language fields as well as fields such
as the law which cannot be defined as precisely as compact scientifio
disci lines. In order..tO test the applicability of the purpose centered view
of ield6, the next section of this essay. will briefly consider the law and
ne paper criticism as fields of argument.

The Fields of the Law and Newspaper Criticism Al

The legal field encompasses a variety of case types, procidUres, and
argumentative forms, but the essential nature of all branches of the law
can be traced to the shared Purpose with which members of the legal field
address problems. In the brief description which follows, I will identify
the general purpose of.legal argument and the argumentative forms which
flow from that purpose, as well as noting that specialized branches of
the law are designed to meet specialized legal purposes. While the analysis,
which follows, is brief and necessarily preliminary it does indicate the
influence of purpose upon legal argument.,

The legal field is organized around the general purpose of preventing
harmful Social conflict. The law is aimed at preventing,some types of social
conflict altogether, channelling other disputes in order to change society
for the better, and providing methods of redress for oppressed individuals.
Note that the law is not metely a means of social control. The goal of the
law (at least in our culture) isto minimize harmful social conflict. Thus,
disputes must be resolved justly, to prevent social backlash. This view
of the purpose of the Law is quite common. In iptroduction to Law and4the
Legal Process Cataldo, Kempin, Stockton, and Weber emphasize that all aspects
of the77Iawsrve the geniral purpose of minimizing conflict. They write:

they [all people involved in the law] are trying to see that society in..
egeneral gets along with a minimum dconflict. They,are advising people

how to aVoid conflicts with each Other and with the government. They
are attempting to settle arguments that have arisen informally or formally
through cou41 action. They are attempting to discourage conduct that is
antisocial.

In'addition, lawyers have come to believe that a number of subsidiary purposes
such as efficiency and speedy justiceoust be / fulfilled if the general'
purpose of minimizing harmful social conflict is to pe served.

Ai this point, it should be clear that the law is not a well defined
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homogenous field.There are any number of specific sub-fields in the law
which are aimed at preventing or controlling some type of social conflict.
Before considering the influence of purpose on the development of those
sub-fields, it is important to consider the common characteristics of all
branches of the law. There -dare three main characteristics of legal argumint

in general which are derived from the overall purpose of the law. First,
legal reasoning is analogical. In his classic 1949 book, An Introduction to
;Legal Reasoning, Edward Levi explains that good legal., rules are never perfectly
clear: 'in an important sense legal rules are never clear, and, if a rule42
had to be clear before it could be. imposed, society would be impossible.',
The problem then is tp apply inherently ambiguous rules so that the legal
system can meet its goal. Levi argues that this problem dominates the law:

The problem for the law is When will it be just to treat different cases
as though they were the same? A working legal system must therefore be
willing to pick out key similarities and to reason from them to ttie
justice of applying a common classification. 4he experience of some facts
in common brings'into play the general rule.

The legal system answers this problem through reasoning by analogy (what -

Levi-calls reasoning by example). Levi explains the process of legal argument:--
.

The basic pattern of legal reasoning is reasoning by example. It Cs'`a
three step process described by the doctrine of precedent in which a
proposition descriptive of the first case is made into a rule of law
and then applied to a next similar situation. The steps are these:

similarity is seen between cases; next the rule of law inherent in
the first case is aqqounceck then the rule of law is made applicable
to the second case. -

In Levi's view the essential step in egal argument is the fihding of
similarity or difference between two cases.

Although Levi focuses directlqop appellate decisionmaki.ng his analysis
is applicable to all aspects of legal argument. Trial judges decide which
rules to apply tiased on analogies drawn with earlier cases. It is important
to remember that the rules or facts applicable to a Specific case are rarely
absolutel/ clear. The defendant could be convicted of first or second degree
murder or even manslaughter. The- judge must draw an analogy between the
defendants behavior and the specific rule in order to make the appropriate
decision.

o

A form of the analogical method can even be seen in the discretionary .

actions of prosecuting attorneys and policemen. The prosecuting attorney decides
to plea bargain a particular case based on past experience with similariCases.
in essence the prosecdting attorney draws,an analogy between the successfur
application of plea bargainiAg in past cases and the use of it in a current
case. This application of the-analogical method to plea bargaining is vastly
superior to the use of simple' legal rules. Obviodsly, a prosecuting attorney

Cher plea'kugained every case or refused to plea bargain at all would
eate problems for the system. In the first instance, the prosecuting
ttorney might allow vicious criminals tb serve relatively light sentences,
Ile in the second instaQce the prosecuting attorney might create intoleeele

legal delay. The effective prosecuting attorney uses general rules to guide
his plea bargaining , but adapts those rules to the specific cases at issue.
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The analogical structure of legal argument can be traced to the general
Purposes of the law. If the law is to control social conflict then consistent
standards must be applied across a class of disputes. Inconsistent decisions
create the perception of unfairness and produce conflict. While consistency
is important to containing conflict, flexibility is also important. When
legal rules are applied to situations,to which they are not applicable,
conflict is inevitable. In addition, the legal system must adapt to changing
circumstances if social conflict is to be controlled. The legal system must
be both. flexibile.and consistent in order to achieve its purpose.

S
The analogoical structure of the law is well suited to fulfilling its

goals. The analogical method described by Levi provides flexibility by
allowing legal rules to be adapted to new situation, t.it it also provides
certainty since past rulings are used to ggerate future rulings. This form
is well adapted to the needs of. the law.

The second general characteristic of legal argument is that it is
decided in an adversary forum by an impartial judge. Despite significant

differences in rules and procedures used in the various branches of the di
law, all legal fuestions are decided through a competititve process. Eva'.
plea bargaining is tied directly to the adversary process, since defendants
may always choote to go to trial. Levi is instructive on the importance of the
adversary process to the legal system:

What does the law forum require? It requires the presentation of
competing examples. The forum protects the parties and the community
by making sure that the competing analbgies are before 'the court. The
rule which will be arises out of a process in which if different
things are treated mfiler, at least the differences have been urged.
In this sense the parties as well as the court participate in the, law making.

It is not necessary that legal argument be evaluated through competitive ,

* procedures. A state tribunal could be established to research and decide
cases without benefit of adversary procedures. Al Levi indicates, the legal
system uses competitive procedures because the members of the legal field

'believe that conflict between advocates best guarantees that the truth will
. be discovered and social conflict controlled.

The final general characteristic of legal argument is that all legal
'doctrines, proceddres, and forums are evaluated based on how successfully
they fulfill the ultimate legal purpose of controlling harmful social conflict.
If a procedure, a forum, or a rule of evidence helps minimize conflict then
is is retained; otherwise it is rejected. This process by,wilich
arguments are accepted or rejected based on how well they serve the purposes
of. the field can be seen operating at both the micro and the macro level. At
the micro level, the purpose unifying actors in the legal field is the
energizing force behind stare decisis, as a method of conceptual change. For
example Cataldo et 1 argue that rules in the law change in order to Meet

Jsocial needs, "The Jules are a means, not an end, and are constanhAy being
evaluated in the light of'changing circumstances and conditions." ' This
view is quite common. In his dissertation on legal argument Walter Ulrich
notes that many-important phllos4.beri of the law agree that stare decisls,
as a method of conceptual change, is justified by the purposes -the system.

48

Standards for evaluating legal rules and doctiines come'from the purpose

9 1)of the law.
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At the-macro lever,the purposes of the law explain the gradual development
of the legal system itself. The view that the law ha% evolved over centuries
toward procedures'and forums which are better adapted to justly resolving
social conflict is quite common. The American Bar Association Project on
Standards for Criminal Justice comments on the development of the legal
system:*

The adversary' system which is central to our administration of criminal
justice is not the result of abstract thinking about the best means to
determine disputed questions of law and Fact. It is the result, rather,
of the slow evolution from trial.by combat or biochampions to a less
violent form of testing argument'and evidence.

In summary, the members of the legaletield choose procedures and doctrigies

which they believe take them cloSer.to their ultimate purpose of containing
harmful social conflict. This evolutionary movement is not infallible.
Regressionl toward unjust procedures and rules are inevitable, but the genera}
movement is always toward procedures, and doctrines which the membership of
the field believes to bebeiter adapte&to fulfilhing the needs of the law.
This account of legal evolution adds support to the view that consistent
progress is possible outside compact scientific disciplines. Willard's
anafysis of the law makes it clear that the law does not possess the single
precisely defined goat typical of compact disciplines such as atomic physics. ,

DesOite this lack of a single precisely defined goal, the historical evidence '

indicates that consistent progress has been the rule in the law for centuries.

While the three commonalities shared by all sub-fields in the law are
quite impqrtant, the specific purpose of each legal sub-field also creates
argumentative characteristics whi0 apply to that sub-field alone. For instance
H.L.A. Hail argues that the form of the crint3nal and civil law'is fundamentally
different due to the constrasting purposes which they serve. Hart explains.

Some laws req6ire men to act in certain ways or to abstain from acting
whether they wish to or not. The criminal law consists lar,gely of rules
of this sort like commands they are simply 'obeyed' or 'disobeyed'. But
other legal rules are presented to society in quite derent ways
and have quite different functions. They provide fact' ties more or

-71ess elaborate for individuals to create strCEtUrevf rights and duties
for the conduct Of life within the coercive framework of the law. Such
are the rules enabling individuals to make contracts, wills, t6usts,
and generally to mould their legal relations with each other.

The specific purposes of the various types of law also influence the criterisa
used to evaluate each type of case. In criminal cases, strict rules of
evidence and procedure, designed to protect the rights of the innocent, are
used. The rights of the defendant are given precedence even if delay or the
occaisional acquittal of guile parties results. By contrast, juvenile
court cases and civil commitment proceedingse until quite recently, have
been decided through informal proceedings . The courts viewed the purpose
of commitment and juvenile proceedings as , not to protect the rights of the
innocent, but to guarantee that people in need of help received that help. The
purposes of the juvenile courts and the civil commitment pl'Oceedings
encouraged judges to relax formal standards and rely heavily upon the experts
to diagnose thebest treatment5crehabWiration lor'the patient or juvenile.
Recently, however, the rolisdlegolking civil commitment and juvenile court

4- .

proceedings have teen tightened, largely because many in the tegal fi7eld '

came to the conclusion that informal court processes and almost total reliance
upon expert opinion were not appropqate procedures for cases as important as
commitment and juvenile proceedings. The essential role of purpose in
shaping argumentation in the law is'bbvious in the rules regulating commitment
and juvenile justice. When the goal was treatment or rehabilitation, the
courts used informal procedures and,based their decisrons largely on expert
testimony. However, when the legal community became convinced that the
results of juvenile court and civil commitment cases were nearly as serious
as the results in a criminal trial, the standards for4evaluating.each sub-

field shifted toward greater formality and more protection for"the rights of
the accused.

Finally, an analysis of the purpose of fhe law helps-to explain the
subject matter of the law. The subject matter appropriate for specific .°
types of cases in the law is defined by rules of evidence. These rules
regulating evidence are tied dir.ealy to the purposes of the law. le.L.A.
Hart notes that the exclusionary 'rule produces " results which may seem
paradoxical . . ." but which " are justifiable in terms of thecTany different
social needs which' courts must satisfy in adjudicating cases."' For example,
lie detector tests are banned as evidence, in most "'eases, not because they
could not provide some useful information, but because the members of the .

field belive that their use is inconsistent with the overriding purposes of
the legal system.

The foregoing description of the influence of shared purpose on legal
argument has implicitly refuted most of Willard's objections to the value of
defining the law as a field. First, all legal argument shares similarities in
decision-making forum, argument form, and evalutive process which are derived
from the general purposes of the law. Second, while discretion ,is part of the
legal system, that discretion is limited and can be traced to the purposes
of the system. Judges have limited discretion to apply legal rules in new
ways in order to provide a flexibile legal system. Prosecutors plea bargain
with defendants in order to solve the court overcrowding problem. Thus,
discretion is essential to the functioning of the system. Third, while the
J'arious sub-fields in the law, possess their own subject matter and specific
rules, the argumentative characteristics of t4e various sub-fields can be
traced to t1Ti -SPedifFEplirposes which those sub-fields serve. The restrictive
rules and procedures of the criminal law are derived from our society's

' assumption that it is much worse to convict an an innocent man than to release
a guilty man. The stringent certiorari standards of,the Supreme Court are
derived from the need for reriM777CTIlcial cases. Finally, because shared
1purpose is the energizing force behind legal rules of evidence, an analysis of
the purposes of the legal field can explain the content as tell as the form of
the law.

. .

The remaining question about he utility of a purpose centered view,
of fields for describing the law is whether such a perspective can adequately
account for the psychological factors present in each "trial.'In order to

:test this question, I have focused upon the work of the legal realist,
Jerome Frank. In his 1949 book, Courts on Trial, Frank emphi'sizes psychological
and non-discursive factors in legal reptonT;57He cites Suzanne Langer on the
importance of non- discursive reasoning' and argues that no appellote court
can eve{ fully undastand the workings of a trial judge's mind (p. 23). Frank's
analysis of the psychological factors involved in the law bears a striking

°0
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resemblance to Willard's analysis of. the importance of pscyhological factors
in ordinary language argument. In fact, Frank's book provides a perfect
opportunity for evaluating the utility of the purpose oriented view of fields.
If purpose is atthe center-of Frank's analysis of the legal system, then
that would serve as powerful evidence supporting the value of a description
of argument fields based on shared purpose.

Surprisingly, while Frank's description of the legal field is quite
different from traditional'views, it is still tieg/Ifirecthf to the purposes
of the law. Initially, Frank describes the development bf law from general
conflidt to blood feud, to primitive systems of trials, and .finally to the
modern adversary system (pp. 5-6). By describing the evolution of 10. from
primitive ritual combat to hoderp procedure, Frank implicitly embrac'es a
purpose oriented view of legal argument. According to Frank, the law has
developed over time in order to better fulfill its Rrimary function of
preventing "social disruption" (p. 7).

Nor does Frank's treatment of psychological factors in the law mean that
it is Impossible to describe a coherent legal field. First, Frank notes
that social norms limit the need for an in depth psychological analysis of
each case (pp.-179-180). Second, Frank implicitly admits that judges are
bound by legal rules when he bemoans the power oi,precedent 4p. 270). Later
heexplicitly,notes the controlling force of stare decisis (pp. 285-286).

Moreover, while both Willard and Frank emphasize the psychological
factors inherent in legal argument, they do so from very different perspectives.
,Willard believes that non-discursive symbols are at the heart of argument
and that it is foolish to attempt-to depsychOlogize argument. By contrast, Frank
is interested in depsychologizing legal argument in order that _legal issues '

might be evaluated more rationally.--Frank -suggests that a rule which required
judges to justify thilrl..decisions, in propdsitional form through written
opinions, would discourage biased or irrational decisions (pp. 183-184). He
even cites approvingly the comment of F.C.S. Schiller that putting an Argument
in syllogistic form reveals the weaknesses in that argument (pp. 184-185).
Frank believes that psychological factors are important in legal argument,
but that judges should do everything possible to control those psychOlogical
factors in offer to increase the rationality of the la

frank should be interpreted as a legal reformer w calls for changesin
the legal system in order to better achieve the,purpos s of the law. For example,
Frank argues that the purposes which the civil law serves would in many Instances
be better served ihrough arbitration (p. 377), In addition, Frank argues ,

4'that juries na lopger serve any useful legal purpose and should be elimipinated
(pp. 108-145). Finally, Frank calls for the establishpent of special state run
investigative .bodies to dig out evidence which might be missed by the
adversary process (p. 98). ' 0

Jerome Frank's legal realism is built around a view of law as shaped by.
purpose, It is clear that the picture of legal argument drawn 13y Frank and
;zither legal realists is quite different from the traditional view of legal
argument. Frank believes that the law is not currently very well adapted
to meeting the needs of the legal system and that reform,is necessary, bin
it is /till shared purdese which at the center oe his view. of legal argument.

o
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legal argument. hko!...ever this grief description of the field of the law does

indicate that the applicapon of a purpose cenzeoed view of fields to the law..
has the potential to illuminate legal argument,

The second field, to be briefly considered, --newspaper criticism--is'
important for testingthe value of a purpose oriented view of fields because
argument about newspaper stories occurs in ordinary language. Most criticism
of newspaper stories probably occurs in a field like the, relatively informal,
imprecise, and cooperative field of f41m'criticism, deSCribed by Toulmin in
An Introduction to Reasoning (p. 196). These argumentative characteristics can
be traced to the general'ourposes which argument,about newspaper stories serves. .

People argue about newspaper stories in order to' better understand those
stories and evaluate their quality. They argue about what. Carl Rowan meant in
a column or attack George' 'Gills reasoning, or praise a. movie] review by
Gene Siskel.

:..' While most newspaper.cr.10-clisra serves the general purposes which have
been identified , interne newspper criticism and argument in order to
select the Pulitzer prize's serves much more important purposes. In the
aftermath of-the Janet Cooke Pulitzer prize scandal the importance of these
two types of newspaper criticism is undeniable.

' .
Internal nespaper cticisq6.6ealimed at guaranteeing that the best stories

appear In the'newspaper. For t newspaper, the "best stories" are those
which fulfill the twin goals of selling papers and informing the people
about the impol.tant news. As a result, newspaperreditors search for news
stories which are intereWng as well as important and try to weed out ',

those stories whi'ch could harm the credibility of the newspaper. Neither the
;general goal of informing Ofe people nor the generalogoal of selling papers

5-is fulilled=if a f*r brication slips through the'review process. Therefore,
newspapers hive every incentive to set up a stringent internal review,proicss
in order to weed out dull or inaccurate-stories. In fact, the Washington Post
had such a tough internal review system. In the complex ieview process used by,
the Post, several editor were responsibilt for checking out t"he detailsoco.
Cooke',s, story about an eight year 01,41 heroin addict. In addition, b4taese

, only a certain,number of stories can appear on the front pagg, internal news-
paper criticism at

O
the Post was essentially a competitive Orocers. Newspaper

A. .staff members expected to voice any doubts pbout5a Story to4heir
superiors. Finally, relatively strict evaluative.triteria soere,applied tO,
stories to protect the credibility of the newspaper. In particular, tin,
Washington Post routine.ly demanded that the key factsrof a story be coarfilrme8.

ofby a number sourePS before uhe story was printed?? .

fit

'Me* key questioa which the Cooke case raises is how,, given the stringent
standards fe. evaluating argument used?by the Post, did the fabrication get
printed. The report of the Post's ombudsman , Bill Green, suggesmthat the
,strict procedures of the PiAI.717Tiltd to prevent the fabrication because the

evaluative procedure* vere comprom sed in ordbr to meet purposes other than .

the stringent evaluation of newspaper stories, 4Green-sugqsts that several
members of the Post's editorial staff suspected Cooke'sr,Story but failed (o
ask tough questT37i, because "the, not wanbbto Showio lack of trust. in
Cooke qr compromise her ilpuroes41. 'Thus the tough evaluative pnocess,wa's..t
modified to meet the- purpose of maintaining Wendivrelattogs withofhp rfars
and proteaing anonymous sources.. In addition, Green..490e4ls till; the st

may have failed to check Cook'e story bs complvely as poiS:bilb, baCause
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of the paper's concern for winning pri/es. Green's analysis of the Janet
Cooke affair makes it clear that the Post's general method of story evaluation
was well adapted to stringently reviewing newspaper Stories. However. jn.the
Janet Cooke case, the'editorial staff of the Post modified their evaluative
system in order to better achieve secondary goal of the review process
and consequently allowed the fabrication to occur.

The Cooke scandal is also interesting for what it reveals about the .7'

argumentative process lused-in selecting Pulitzer prizes. Given the importance
of the award, formal competitive procedures, complete with strict evaluative
standards, would seem to ,be logically required. Press analysis of the method
used for picking the prizes suggests that up lo a, point the method is well
adapted to it purposes. Experts from the press, serve on juries to evaluate
stories nominated in the various newspaper categories of the Oultzer prize
competition. However, the Pulitzer board routinelrignores the recommendations
of the expert juries which have integsively scrutinized the stories and
newspapers that are up for awards. In the Cooke case, the Pulitzer feature
jury (the cateogry.in which Cooke won the award) never even saw Cooke's
story. The Pulitzer board-decided on their own to award her the prize in
a category, for-which. she had not been nominated. Several members of the
feature joy later claimed that they would have expresse4 doubts about the
story had they been given the opportunity to review it.' in addition, the
Pulitzer board has been criticized fogocontistently awarding fts prizes 'to
the mainstream of the American press. Thus papers like the New York Times
and the Washington Post continually win prizes while other journals'which
produce stories of iri quality, but lack the prestige of the Times or the
Post are ignored.

If this brip( description of the Pulitzer prize selection process is
accurate then it is relatively easy to explain the Janet Cooke fiasco. The
Pulitzer juries serve the purpose of pickidg the best story in a given
category. Expert jurors carefully scrutinize the nominated works and choose
that work which they believe meets whatever arti.stic.standards

.,.are most appropriate.
However, the,governing board of the Pulitzer prizes is concerned not only.
with identifying the best story or newspaper in a particular category, but also
with rewarding a certain kind of newspaper. As,i result, the bpard, often ignores
the expert guidance of the juries and shifts tFe award to newspapers, which
it believes to be more deserving. Thus, the secondary purpose of rewarding ,
mainstream newspapers leads to argumentatile judgments at variance with
the primary.purpose of picking the best Story.

The brief description of the field of newspaper criticism indicates
that the'purpose orieeted view offields can be applied usefully to ordinary
14nguage argument. While, newspaper criticism has not be described in any'cletail,
it is clear tWat the shared purpose of actors in the 'area helps explain the
argumentatiVe characteristic's of the field.

Implication's of a Purpoie'Oriented View of Argument Fields

A purpose centered view of argument fields hAs important implication's
for a theory of argument. First, the essential characteriStics of any argumentative
field can best.be.described by identifying the purpose which members of
the field share. After iderhifying that shared purObse,qt should Be relatily
simple to discover the other essential yharacteristics of the field. The
purpose centered view of fields also allows the critic to draw fairly sharp
boundaries between Help. While legal decisionmaking about insanity and

+1"
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psychiatric decisionmaking about' mental health share a subject area and many
psychiatr4sts and lawyers operate in both areas, it is quite clear that they
are separate fields. The goal of legal decisionmaking about insanity is to
balance the right of the individual to liberty and the right of society
to protection from the insane. The goal of the psychiatric field is to
treat the patientos effectively as possible.

The second important implication of the pueposecentered view of fields
is that ordinary language argument and argument in specialized languages are
not functionally very different. The key variable is not the type of language
in which the argument occurs, but the specificity-of the purpose which energizes
thCparticular field. Specific purposes produce fields with specific evaluative
crrteria and very predictable argumentative characteristics. Fields which
serve more general purposes can only be described in general terms.

A third implication of the purpose centered vimw of fields is that
argument in different disciplines or argument which concerns vastly different
subject areas may possess important similarities if the purposes of the
argument in the two cases are similar. If two fields share a general purpose
but appNthat purpose to different objects they might be thought of as sister
fields. Thus it may be that behaviorism in psychology, sociology, and political'
.science are quite similar not only because they share a disciplinary paradigm,
but also because they share a purpose which is logically prior to the paradigm.
I suggest that it is the shared purpose of developing explanations in the

social science that"-meet the same stringent standards used igithe physical
sciences which undergirds the various .kehavioristic theories.

A fourth implication of the purpose centered view of fields is that
argumentative disputes which cross fields will be very difficult to resolve.
Willard's example of the ordinary language field of abortion. illustrates the
point. If fields of argument are energized by a shared.purpose then there
are at least three different fields of argument involved in the abortion
problem. First, there is a field defined by the shared purpose of resolving
the dispute in order to benefit society as a whole. Second, there is a field
defined by the pure se shared by fundamentalists who wish to fight abortion
at all costsFinaly, there is a field defined by the purpose, shared by
committed feminists'who wish to support abortion laws at all costs. Despite
the harsh feelings which argument about abortion inevitably produces, it
would be possible for those arguers who share the'general goal of solving
the abortion probiem,in order to benefit society, to come to some agreement
about abortion. By contrast no such agreement is possible between the

° committed proponents and opponents of abortion. The point is that when a
problem is considered by representatives of fields which serve inconsistent
purposes the dispute will be difficult to resolve. Without agreement on
general purposes there is no common ground upon which to resolve the dispute.

Fifth, a view of fields as defined by purpose elucidates the concepts
of field dependence and field invariance. If Toulmin is right that the general
function of argument is justificatory, then field invariant standards which
apply to all argument flow from the purposes or that justificatory process.
ToulMin's recent analysis of fallaciet (Introduction, Ch. II) can be-interpreted
as an attempt to develop invariant standards for evaluating argument across
all fields. A purpose oriented view of argument fields also suggests that
the evolutionary model of conceptual changed, described-in Human Understanding,
is applicable to all fields of argument. All arguments are evaluated baseeon
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purposes they fulfill. Those arguments which fullfill the shared purposes
unifying a group of scholars are accepted while those arguments which fail to
fulfill their purposes are rejected.

'A purpose centered view of fields also suggests that various levels of
(field invariance exist )th_irn argument fields. Here, it is important to recall l wk

ethat argument fields exist at different levels of specificity depending upon
their purpose. Atemic physics serves the same general purpose as physics,
which serves the yet more general purpose of the physical sciences which
serves the still more general purpose of scienpe as a whole However, atomic
physics is also a specific field with specific purPoses which produce
specific argumentative characteristics. As a result, atomic physics shares
the general characteristics of all arguments in science.(lt Shares the sake
general purpose as all scientific argument). On a more specific level, atomic
physics shares the general characteristics of both the physical sciences in
gener'al and physics in particular. At the same time atomic physics serves
purposes of its own andtherefore possesses specific argumentative character-
istics designed to meet those specific purposes. It would seem 'that field
invariant standaids , drawn from the purpose shared by a group of disciplines
exist at every level where disciplines share a general purpose. By
contrast thefield dependent aspects of each argumentative field'flow from
tiles specific purposes,whicfi argument in one area fulfills that argument
in other areas does not fulfill.'

t"
Finally, the view that fields are defined by the shared purpose of actors

in an area suggests that the most basic criticism of any field attacks'the
purpose which created and energizes the field. Here the ditinctson is between
the purpose which in fact'unifies a field and the purpose which should unify
the field. In many instances the purposes which the actors in an area share may
not be the purposes which they should share. Since fields develop through a
value free evolutionary procvs there is no guarantee that the purposes of anyfield will-be ethjcal. The critic of argument should recognize that,while
field dependent standards, derived from the purposes of a given-fleid,provide a
relatively .reliable and simple method of evaluating they quality of arguments in
the area, those standards are only. as valuable.aS the purposes which led to
their creation. If a field serves an immoral purpose then the evaluative stand-
ards which develop in the field are also lik ly to be immoral. The critic of
argument can strike at the problem by scruti izing not only the current standards
used for evacuating arguments,but also by cons'dering what the. evaluative
standards should be. Jerome Frank's bitter crLticism of the legal system is
one example Of argument criticism aimed at improving the evaluStive standards
and purposes which define a field.

The view,that the important characteristics of argument fields are derived'
from purposes shared by those who confront a problem, is.quite useful for the
critic of argument.1%e purpose oriented view of fields allows the critic

.

to identify both the boundaries between fiSlds'and Garidus levelS`of field
inpriance and dependence within fields. It also helps the critic of argument
explain why some sorts of disputes are essentially unresolvable and why
some fields can be described in only general terms. Finally the purpose

Oriented perspective 15 valuable because it does not defille fields of argument
based on a single characteristic of form or substance, but instead recognizes'
that fields of argument are composed of a variety of characteristics, all
derived from the shald purpose of arguers in tfie area.
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, ARGUMENT FIELDS
SOME SOCIAL CONSTRUCTIVISSERVATION's,

by

Charles W. Kneupper
SouOwest Texas State University

4

During the last several yeart, I have been.attemptIng to articulate
a theoretical view of argument as constructed.) This effort
has surfaced partially as to Charles A. Willard's "construct-
ivist/interactidnist" appro ch,2 and. partlally as an extension of my '
dottoral research to the_specific concerns of argumentation.3 Recently,.
I have labeled this approach as "social constructivist" to signal a di-
vergence in emphasis and theoretical grounding from psychologically (en-
terel approaches. However, this divergence in emphasis does not mean
that "construotivist/interactionist" and "social constructivist" theory
and research can be safely comfartmentalized as benignly irrelevant en-
terprises. The two adproeches7 are competitive explanations of argument.
Ultimately, either approach will qualify or fait to qualify as a compre-
hensive the ry of argument based on the adequacy of its account of per-
sonal constr 1 of argument, social construal of argument, 4ci the inter-
action of p nal and social construal.

In this essay, I wish to make some preliminary observations concern-
ing the nature of argumbnt 'fields in which some account is taken of per-
sonal and social construals and their intetaction. I wish to emphasize
the preliminary nature of these observations as being part of the process
of identifying and defining fields and their components. It may be that
some of these observations will be theoretically useful in developing ex-
planations of the operation, growth, change or interaction of argument
fields. However, definition and the identification of significant fea-
tUres and processes of fields is the primary concern.' At the current
time, when field research in .argumentation seems appropriately described
as in its formative stages, such an approach may help to clarify what
field research might be about.

Because determining what the term field means or Rerhaps more pre-
, cisely determining what the argumentation community/4s going to use the

term field to mean is critical to the direction of t enterprise, it
seems worthwhile to undertake a brief etymological excursion.4 The Ox-
ford tnglish Dictionary organizes the. various meanings associated with
the term around three major nuances. The first nuance, which is histor-
ically the oldest usage and presumably the original meaning, is of field
as "ground; a piece of ground." Thfe second nuance is of field as "a
large stretch; an expanse." This nuance.is a metaphorical extension in
which other objects such as sea, sky, ice, snow, color, etc. may be sub-
stituted for ground. Notions such as field of vision derive from this
nuance. The third nuance is of eld as an "area of operation or obser-
vation." This nuance is more ful elaborated as "An area or sphere of
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action, operation, or investigation; a (wider or narrower) range bf oppor-.
tunities, or of objects; for labour, study.or contemplation; a department or
subject of activity or speculation."5 It is In this last nuance, which pro-
vides meanings for the term "field" that most resemble the clusters oT mean-
ing relevant to the inquiry, of argumentation researchers, In a sense, the '

third nuance of field is the obvious and intuitive meaning likely to b'e

evoked within the situational context of argumentation research. .

Although it is possible that the argumentation community might choose
to use the term field with a radically new and different meaning, signifi-
cantly departing from traditional usage, it is highly improbable. The tx-
tant field literature in argumentation without exception operates,within
the parameters suggested by'traditional usage. This is a priMa facie ex-
ample of how language as a social traUition influences the construal pro-
cesses of individual persons by providing co- orientation and coordinatio4
of meaning. Without such co-orientation and coordination, there could be
po general coherence to reaaarch concerning argument fields.' Yet, at is
still worthwhile to notice the metaphorical quality of the term, because
there is considerable danger of conceptual confusion in the unreflective-
use of metaphors. This It especially the case when descriptiVely accur-
ate and literal characteristics at one level become figurative, imprecise
and perhaps even inappropriate at other levels. Thus, while such adjec-
tives as rich, fertile, fruitful, or barren could have accurate and lit-
eral application to describing a piecq'of ground, these qualities are at
best figuratively suggestive but liter Ily inaccurate in relation to an
intellectual field. That one sees in context of is perceptually influ-
enced by one's field of vision is bqt suggestive of how one might be in-

the language, methods and materials
ngers of mixed metaphors, of con- %
f accepting intuitively appealing meta-

phors for careful, accurate, and literal descrliction or explanation are
real and carry serious conceptual consequences. To some extent meta-,
phors ere unavoidable, but we should be on the alert for them and care-
ful in their use.

fluenced by the direction provided v
of an intellectual discipline. The
fusing literal and figurative uses,

In hopes of remaining Carefully literal, I wish to make six Obser-
vations concerning the nature of fields. These observations are not
made by looking out to "fields in the world" and seeing how they oper-
ate but fi&M "looking in to what given my prior experience, readings,
co ersations,itt. the term field means and refers to in the world. In
a se these observations are introspections and reflections. =They are,
undoubtedly influenced by my social constructivist commitments. Yet,
they are observations in principle because they are availalle for veri-
fication and consentual validation by others. Thus, it seems that (1)
Fields as knowledge structures and contexts for reasoning are hssentially
symbolic entities,( (2) Fields are created by people in social interac-
tion (31 People are participants in multiple fields; (4) Field inter-
rtailts develop and utilize specialized vocabularies and propositional
structures; (5)' Fields gain interacting, interpenetrating, dynamic end
fluid qualities through human interaction;, and (6) Fields emerge from
the interaction of people, language; method, experience, and the world.
shall briefly elaborate oft each of these observations and some of their

implications.
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FIELDS AS KNOWLEDGE STRUCTURES AND CONTEXTS FOR REASONING ARE ESSENTIALLY
SYMBOLIC ENTITIES. It is a truism of critical philosophy as articulated
by t(ant or Cassirer that human knowledge is necessarily symbolic. ° Fields,
Insofar as they are Aspects of human knowing df necessity share this
characteristic. Although the proposition.may seem uncontroversial, it
implies that all fields are subject to -general features inherent, in sym-
bolism and symbolic usage. Thu§, the creation, communication, main-
tainence and transformation of symbols and symbolic structures are fea-
tures common to all fields. Moreover, reasoning requires the manipula-
tion of symbols. Without symbols the notion of reasoning is impossible.
Fields provide the symbolic constructs and argument forms from which
personal and social reasoning proceed. Clearly, reasoning can be a per-
sonal activity. But; the constructs and forms for reasoning may be so-
cially provided through communication. Field theory which neglects the
symbolic nature of the enterprise will by overstressing either the sub-
stantive, interactive, of personal elements'in field aperation neglect
and distort their social/rhetorical aspects.

Moreover, to view fields as essentially symbolic entities, is not
a denial of the existence of a substantial reality. :able adequacy with
which our symbols express the actual characteristics of reality is a
significant concern. In principle, symbols cannot fully capture reality.
The symbol can never be the thing itself. Thus, deficiencies in symbo-
lism mark not only the limits of human knowledge, but index the limits of

_ __Our knowledge potentials. Symbols in this context must not be restricted
.to language. In addition-td-Language-, humans-use-visual, -tactile, olfac-_
tory, and auditory symbolisms. Linguistic symbolism is discursive. The
other forms are presentational (non-discursive): Both symbolic genres
may be present insa particular 'field. Presentational symbolism provides
part of the data context for 'field reasoning. However, reasoning does
not proceed from presentational symbolisms unless discursive symbolism
(language) is utilized. Both presentational and discursive symbolisms
are a kind of knowledge structure, both provide aspects of the context
of a field, but it is the discursive symbolisms of the field which en-
able argument structures.

FIELDS ARE CREATED BY PEOPLE INSOCIAL INTERACTION. Fields, as intellec-
..- tual enterprises, may originate in a single personal perspective. Yet,
" it is probable that sny individual living in:a linguistic community will

draw on the soe.iai stock of constructs and'the common forms of construing
in this process. To that extent, even personal construal is socially in-

-fluented. In principle, it is possible for a totally private field in a
private language. HoweveC, insofar as a "field" remains a uniquely per-
sonal and private approach to knowing some aspect of the, world, it re-
mains idiosyncratic, socially.unknown, and cannot influence argument at
social levels. When communicated'and shared with others the personally
created field beComes social. At The social level;-it-impacts the con- ___

strual processes of its participants,-

Further, as personal perspectives become socially communicated and
others become participants in the field, the perspective is likely to be
MOZITTed-e9 various participants-draw upon their experience, information, .

background, judgment, and preferences to add to, delete, or, re-order
the symbolic structure of the field. Through communication, fields move
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from being mefely personal to being broadly shared social perspectives
which facilitate the co-orientation 408c:ordination of field centered
interpretations Fields are thus in their social aspects, communication
traditions, cultural ways,of knowing which persons in the cultUre4in
the field are ekpected to internaliie during the sotialization proceps.
It is...aa a social tradition, that fieldS represent and facilifate the
collective knowledge of a culture which endures and is ?efined from gen-
eration to generation.. It is as a social tradition that it 'Is pOssible,.
to appreciate the hiptorical dimension of fields, to consider their evo-
lUtion, and to apply their. artifacts (pritor texts, mIterinls, ,etc.0 to .

present field interactioz, and structure.

Of'course, the potential always remains for the personal creation
of a ndW "field" or for field "reform." However, once a field becomes
social, reform can only, be initiated by an individual. It will succeed '

only if other members of the field accept and'adhere to tfie'reform. Thus, -e
social fields are strongly influenced by rhetorical practice in both their
continuation and change.- Fields which remain uniquely personal die with'
their creatgrs.

PEOPLE ARE PARTICIPANTS IN MULTIPLE FIELDS. Fields are divisions of hu-
man knowledge. They provide limited and incomplete perspectives on re-
ality. They endompass some part, but not the entirety of human experi-/
ence and knowledge. It seems impossible that a human4being would parti-
cipate in only a single field during a normal lifetime. A rather ordi-
nary individual who attends church, belongs to a political party, works
in an accounting'firm, watclies football, plays tennis, and reads science
fiction, participates in the fields of religion, politics, accounting,

'

sports, and literature. Such a person may not advance the knowledge in
any of these fields, but will still utilize the knowledge and constructs
provided by these fields. Further, such a person may gradually increase
in personal knowledge as he or she gains more experience in, more con-
structs from, a fullei comprehension.of each of these fields. Fields
focus upon, capture and emphasize some, limited aspect or feature of hu-
man experience in the world. They enable and expedite common Under-
standing and problem'solving within that sphere. But, it is unlikely
that any human being is so totally encapsulated in a single field as not
to also participate (atleast as4a follower or interactant) in several
other fields. People diverge in the number of fields in which they
participateand in the thorolighness with which they have internalized
these fields.

FIELD INTERACTANTS DEVELOP AND UTILIZE SPECI4L1ZED.VOCABULARIES AND
PROPOSITIONAL STRUCTURES. One especially prStinent featyre of fields is
the development of specialized terminologies and propositional structures.
The meanings of these terminologies and the propositions which utilize
them may not be gederally shared thr,aughout the language community. They
constitute specially coded knowledge of field members. Although it, is
possible- for the same terms to be-in use-both-in-general social discourse
and in field discourse, in the field-contextrthe term ma/ have a differea_7--
or more precise meaning. There.is always the potential for some incorpor-
ation of field vocabulary into the discourse of the broader - language com-
maity.. Just as there is always the possibility for field interactants
to appropriare a term from-the_ general language community and use it with

- _
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a specialized meaning. When field ipteractants encounter a situation
where an adequate descriptive vocabulary does not vet exist, they must
'koose either to "forgeo new word or shift the meaning of an old word. "'
Nonetheless, learning the field-vocabulary and the 'appropriate uses of
this' terminology is an essential pre-tecNisite for field membershik With-
out-this knowledge one canndt competently engage in field-think/field-talk.

* ' When field members communicate with non-field members, they ordinarily
find it necessary to either avoid field terminology,or to explain it as
they go., Sometimes it may be necessary to explicitly articulate some
backgrqund assumptions or events commpnlyunderstood in the field to facil-
itate the understanding of an outside group. Both of these approaches
to communicating reflect the shift from high codable to low codable form-
tations. Field iAteractants gain an advantage of speed from their abil-.
ity to operate from highly coded language.° In scab Instances, it may be
desirable to utilize presentational symbolisms to increase understanding.
As a crude example of this point to tell beginning bievtlists that when
they begin to losetheir balance to lean in the opposite direction of the
fall to restore balance is most communicative if the bicyclists link the
language "begin to lose their.balance" to the internal prtsentatfonal sym-

' tiolism of what losin& one's balance feels like.. Because presentational
symbolism is a part of ,the field, it isoften impossible td learn a fialb
.without some experience to creme presentational symbolisms 4n person.
There 'are differences between participants in the field IA debate whose
*only#IiRpwledgeAsderive from the textbook, observing,the activity, par-
ticipating in the activity, and some mixture of the appfoaches. It is
possible to learn tpe technical vocabulary from thetextbook or observing
he'activity. But the ability to appropriately utilize the vocabulary in
eractice depends on actual participation. On the ntber hand', participa-
tion alone does not assure appropriate use. Probably, some mixture of
approaches eventually Integrating language and experience is how fields
are' most effectiv'ely learned.

1 -
FIELDS GAIN INTERACTING, INTERPENETRATING% 'DYNAMIC AND FLUID QUALITIES
THROUGH HUMAN INTERACTION. It is probably popular to believe that fields '
interact becduse th$ world interacts. 'This propositfon about the world

'--- being in interaction-is not one with which I wish toNuarrel. But, it

el
does not explain.field interaction. It is imp rtant to recall here tet
fields are symbolic entities. They are sydt s of thought,patterns of
construal ...which become socially shared. .E en if things in the world
may of their nature have impact, upon one another and thus interact,
interpenetrate, be dynamic and influx, it does not follow that symbols
or symbols systeMs are directly effected by these interactions. Changes
in symbols, symbols systems and thusfieldsomust be mediated through.hu-
man interaction.

.

A description such as developments in the field of sub-atomic phy-
sics will revolutionize the technology of nuclear power and alter geo-
politics 1E not a simple ordinary deterministic causal sequence: For a
development in sub-atomic physics to revolutionize nuclear technology re-
quires some person in ftutlear technolow-to become aware of the development
*in sub-atomic physics and den to draw implications for technological use
probably, not explicit in the literature of sub-atomic physics. Moreover,
this person mitt ptso communicate-to others in the field of nuclear tech-
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nology and secure their cooppration before a new and innovative technology
will develop or be accepted. For this technology to impact geo-politics
depends upon energy consumers beComing aware of the new technology and to
alter their reliance on other energy sources. Shifting patterns of resource
interdependence upon nations would presumably effect geo-politics. What was
missing in the initial description was the essential human participation in
the process.

Field interactions are rhetorically mediated as persons or groups of
persons become aware of a new deyelopment, symbol, pattei'n or reasoning

and then directly or analogically apply it within their own domain. When
this happens new symbolic patterns emerge and new traditions begin. Inter- .

actions between fields happens only as a consequence of the symbolic coming
together of optionsin personal and social consciousness. That people are
participants in multiple fields or sometimes Internet wittfpeople from other
fields provides the opportunity for such symbolic interaction.

FIELDS EMERGt FROM THE INTERACTION OE PEOPLE, 'LANGUAGE, METHOD, EXPERIENCE
AND THE WORLD. Any adequate account of fields must involve the interaction
of at leapt these factors. Fields are people products. If people are ab-
stracted from the explanation of fields, then fields become reified as in-
dependent and separable realities which are ndt contingent on ongoing hu-
man interaction. Fields'are perponal and social creations ultimately ex-
isting as long as they are revitalized in humai interaction and maintained
in personal and'social consciousness. Both Qersonally and socially, Lang-,
uage is the primary symbolism in which field-knowledge is codified and prop-
agated. It is stlie symbolism essential for field argument. People in fields
develop preferredonethods for testing and verifying the symbolic knowledge
they hold They are concerned with the fit of the symbolisM they utilize to
the experiences whic4pzy have had personally and collectively. They Are
copeerned both with the fit of their discursiwe'to their presentational sym-
boTism and with the fit of both to the world.

People do experience a "world" which is real, external, and not com-
pletely knowable. It is in interaction with the world that we test.our
methods,. compare our experiences, apply our language. Fields do have a
substantive dimension. They are about something, and the world to some
.extent provides constraints on rhetorical creativity.9 Field theory, which
ignores or devalues theampact of any of these factorp, must as a consequence,
overemphasize oather factors. Fo instance, a theory which dismisses the
world, in which human cognitive fe is only a matter of constructs inter-
acting with constructs, language mincing upon other language, will be un-
able to ground constructs at any point to experiqnce in the world. Such a
theory mould allow language to totally overpower experience and make lang-
uage a detprmnistic.control over thought, perception and experience. That
language does Influence these factors seems clear. But, influence, even
the iomihance which llguage,may,exert over presentational'formsf. leaves
room for other means 0 knowing and some+ least approximate notions of
.truth.

.1
A CONCLUDING APPLICATION

10 6
I hope that,the preceding observations will be useful beginning points,

for the further analysis and investigation of argument fields. I have at-
tempted to look for general characteristics of fields rather than special
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characteristics of particular fields. If the observations here are truly
general, then most if not all of these characteristics should be observa-
ble in particular fields. I would like to bring thisessay to s close by
raising the question of what is. the field of argumentation, In answering
this question, I shall attempt to bring to bear the obseryationspreviously
developed in this essay. In essence, the question is ra4sed to test the
applicability of the general observations to a particular fielfjp.

The field of argumentation might be described as that discipline in
which,the people are concerned with creating and sharing symbolic knowledge
abbut how structures and processes of communicating reasons occurs person-
ally, interpersonally and socially in any content domain. The people, whom
we will call argumentation teachers and scholars, have developed and do
utilizespecialized vocabularies and propositional structures whose meanings
are not shares completely by the general language community: argumenti, ar-
gument2, stock issues analysis, policy systems, solvency, attitudinal in-
herency, etc. The field of argument was socially constIpcted. The field has
a long.history dating back into antiquity. A variety or people including
Protagoras, Aristotle, Cicero, Quintilian, Hume, Locke, Campbell, and those
current teachers and scholars of argument have participated fn making, main-
taining and changing. the field. Argumentation scholars and teachers are al-
so participants 4n other fields. Amonz, contemporary argumentation scholaks
and teachers it is not ueusual tq find participation in at least some of the
following fields: speech communication, logic, rhetoric, interpersonal com-
munication, political science, tht sociology of knowledge, and history, Much
of the considerable current interaction of the field of argument with other
fields is mediated by members of the argumentation tommunity who drawing up-
on constructs and patterns of peasoning. dad imillanation drawn from other
fields have begun explicit application of those constructs and - patterns in
the argumentation field. Such innovations arise in personal consciousness,
but through communication are shared and if accepted and mpintained may no-
tably change the field. The field of argumentation does seem to be dynamiC
and perhaps undergoing significant intellectual' change. The change is not
.inherent in the nature of the field, but in the nature of the people in the
field. But, there is a real world out there Fn which people do ague and
upon which members of the argumentation community observe and test their
constructs and experience. Competing theories can be tested based upon
howmuch and parts.of communicated arguments they accurately describe
and explain.-

Although this application is brief, it is suggestive of the applicability
of the general observations to a particular field. Clearly, these obser-
vations do not exhaust potentially important chLracteristics of fields.
On-the-other-hand7-they-do-seem-to be-among-the-salient-features-of fix.10s,
which are likely to be important to accurate description and theor$tical
explanation. Hopefully, a fuller understanding of their implications wilt
emerge with continuing research. 1

0
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"REASONABLENESS" IN PUBLIC. POLICY ARGUMENT

FIELDS'AS INSTITUTIONS

David Zarcfsky
Ngrthwesterd University

At the risk of reinventing the wheel, I would like to begin by
setting out a working notion of "reasonableness "I The concept is in-
tended to do the same work as the idea of validity in formai logic:

to provide a means for distinguishing between sound and unsound argu-
ments. Yet arguments in ordinary usage,almost never meet the standard
of validity demanded by formal logic. Precisely because the-claims of
ordinary arguments go beyond the evidence provided. it is always possible
that the evidence might be true and yet the claim might be false. As
Toulmin explained in The Uses of Argument, however, formal logic pro- 2
vides no other basis for distingDishing a strong from a weak argument

The standard:o reasonableness addresses this problem. -Broadly
speaVing, an inference is reasonable tf'itsould be made by most people
when phey wereexercising their critical judgment. This,standatd is
more stringent than logical possibility: = just because an inference does
not deny itself, there is no assurance that anyone would take it serious-
ly. But reasonableness is a Less stringent standard than formal validity,
according to which there could be no vase in which the evidence were true
and yet the conclusion false.

!+

Reasonableness, then,..tis dependent on the judgment of audiences.
It is determined not by any intrinsic features of the inference, but
by how people generally react to the (Inference when they are thinking
cr,iticatly. Hence am.argument is reasonable Af is receives the assent
ot,what Habermas calls a warranted consensus.'

Reasonableness is also dependent on history. Audiences are will-
ing to make an inference confidently because the inferential pattern in
the past has led to satisfactory restate far more often than not. Ex-
perience rather than abstract logic conditions what inferences people
will judge_to 60 tnund- Even_thnngh reasonable any argument involves
a gamble, since safe passage from evidence to claim never San be guar-
anteed. Byt the reasonableness standard perMits an intelligent gamble
supported by the weight of experience.

To ground reasonableness in audience judgments is not to say very
muchdonless we can specify more carefully what sorts of, inference people-
are likely_to accept. In general,'an inference can be said to be
reasonable if it meets two basic condieions:, 'the form of the inference
is free of 'obvious defects, and the underlying assumptions of the argu-
ment are shared by plp audience. Correctness of an inference's form

1J
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is a matter of its satisfying generally used tests. For instance, causal
Arguments should not confuse correlation with cause, should not commit
the fallacy of common cause, should reCognize existence of multiple
causes and effects, and should avoid the post hoc)fallacy. Arguments
from example should employ a sufficte tly large representative
sample and should avoid the fallacy o om ion. Similar tests can
be suggested for sign, analogy, and testimony, and general admonitions
also can be offered, such as the need to avoid begging the queVion or
engaging in ecluircation. Following Toulmin, I regard these matters as
field-invariant. That is, regardless of the field in which an advUdate
argues, similar tests will apply to causal claims, arguments from example,
and so forth.

The second condition of reasonableness is that the underlying
assumptions of the argument are shared by the audience. No argument
is made in a vacuum; it always is embedded in a context of underlying
assumptions. The reason these assumptionh are seldom stated -- indeed
they may not even be realized by the advocate -- is that they are widely
shared among the community of people to whom the argument is addressed.

In Farrell's term, these assumptions5may be said to be part of the 4,

"social knowledge; of the community. Since these assumptions are '

accepted as knowledge:they furnish points of reference, in comparison
with which statements put forward for an audience's assent can be
judged sound or unsound. An argument which flies in_the face,of these
underlying assumptions probably would be rejected as unreasonable.

The underlying assumptions of an argument, though often phrased
as broad statements about history, causality, values, an to on, are
substantive and specific to the content of a given argument. On argu-
ments of differing types, audiences will hold differing dnderlying
assumptions. The set of assumptions also may vary from audience to 6
audience. What McKerrow described as differing "argument communities,
may differ in large part because of the nature of their underlying
assumptions.

This second criterion of reasonableness, then, is field-dependent..
In fact, the nature of underlying assumptions,made by audiences may be
a useful dimension on which to.distinguish fields. According to this
view, law and science, for example, would be regarded as Histidt fields
not because their obvious subject matter is different but because
audiences bring different sets of assumptions to the argumentative
situation and evaluate arguments by reference to those assumptions`;

A useful approach to "mapping" fields of argument, then, might be to
chart the underlying assumptions n/-A-vaciety of-argumentative-84We
tions. If one found, for example, that assumptions about the value of
life and about the moral obligations of people.tharacterized arguments

addressing issues of personal autonomy, and that, assumptions about the
value of experience, the. motives of other parties, and the concept of
national mission characterized arguments about foreign policy, clan one
would be justified in treating personal autonomy and foreign policy as.
different fields of argument.

One more point should be made in this general discussion of i 1 )
underlying assumptions. Although they serve as benchmarks for eval-"
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uatiOn of other arguments':'Oey are not themselves unchangeable. People
today reject many assumptions that were taken as social knowledge in
former times, and,Ohere is no reason to doubt that the process of con-
tinual revision or underlying assumptions will'persist. But revision
is gradual and evolutionary, it results from a repeated inability to
squareunderllung assumptions with actual experience. Eventually the
range of eventd which challenge an assumption may be so great as to
cause the assumRtion to collapse of i-tS'CNI1 weight. Even so, however,'
what typically happens is that the assumption is °persuasively defined"8
so that tile same terms continue to he used altholigh with different
referents. I have suggested elsewhere-that the underlying assume.;
tion of the 'Value of "equal oppqrtunityv was effectively redefined during

the mid-1960's from nondiscrimination to affirmative action.9 In one
sense the underlying assumption Ot'tfie society certainly changed.
put in another sense it remained thisame. And it is very rare that ,

a single argument, or a succession of ?rguMents by a single advocate.
will have much effect on the basic assumption's. Since arguments
typically occur inqt much shotter_time span than does the change in
underlying assumptions, it still makes sense to say that remaining
consistent with underlying assumptions is a basic condition of reason-
ableness.

My task is to characterize the nature ff the reasonableness stan-
dard within the sphere of policy argument. I should,like to focus
specifically on argument ';..anich takes place within political institutions,
rather than--say--campaign rhetoric or the rhetoric of protest organiza-
tions and movements. I shall take as a given that policy argument is a
distinct field. (The way to determine whether on not this assumption
is warranted is by seeing whether the nature of underlying assumptions
which I describe is markedly different from the assumptions in the
"fields" represented by my colleagues on the panel.)

Two years ago, my colleague, Tom Goodnight. rclesccAbed what he
called "the liberal and the conservative presumption,"'" calling atten-
tion to the ways in which political philosophy affects the foundations
of,public argument. The liberal presumption sees change as both inev-
itable and desirable, and assigns to government an active role in stim-
ulating and directing change. The conservative presumption veers
toward stability and is suspicious of an active governmental role.

_ Political institutions--in theory at least--are responsible to the public;
and the public always is a cotposite of people. some inclined toward
the liberal position and some toward the conservative. So it is my con-
tention that political institutions are premised upon both the liberal
and conservatkve presumptions. Although one or the other may dominate '

during a given period'of tile, the effectiveness of the political system
depends upon its ability to encompass both. Liberals and conservatives
will austere their adherendeLtb the institutions- provided -that the
institutions seem to identify with their aspirations and needs.

'In other words, it is the dialectical tension between the liberal
and conservative presumptions which sustains political institutions.
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This same tension furnishes the context for argument within the institu-
tions. Put simply, policy arguments are regarded as "reasonable" if
their underlying assumptions draw upon both the liberal and the con- 1

servative presumption. Claims,which veer unabashedly toward either pol
without acknowledging and legitimizing the alternative presumption, are
likely to be dismissed as unreasonable.

In certain periods of United States history, notably the Pro
era, the New Deal, and the Great Society, the liberal presumption h
been predominant. It has been reflected in an impatience with SOCL I
conditions which are thought to be perfectible, in tie assumption
that the political system is capable of adjustments which will make it
work better, and in the belief that the task of government is to stim-
ulate action directed toward this end. Never, however, has this belief
been given an absolute free rein; arguments for the abolition of capital-
ism, or for equalization of wealth, or for abandonment of the work ethic
are dismissed as unreasonable. Each of thijour Presidents whom John
Morton Blum Has described as "progressive" I advocated his programs in
large part on the grounds that the program preserved important vales
or represented An alternative to more drastic action which might be
taken otherwise. RoWt Scott has argued that "the conservative voice
in radical rhetoric" is a persistent strain in American society, and
it is easy to see why. Within a political system, arguments must be
able to be squared with the underlying assumptions made by bot5 liberals
and conservatives.

essive

A brief contemporary example should illustrate this point. Under
pressure from his advisers, particularly Daniel Patrick'Moynihan,
President Richard Nix? in 1969 decided to champion a form of a guar-
anteed annual income. This proposal had been advanced initially by
liberals who saw it as an appropriate response to the elimination of
Sobs by automation. The-proposak_originally advanced in 1964, received
little public support; a commission, appointed by President Lyndon
Johnson had concluded in 1967 that such a program was "almbst surely
beyond our coigns at this time" and raised doubts about its feasibility
at any time. But Nixon had been convinced that by advocating this
measure he could "leapfrog" the liberahoppOsition and thereby gain
more room to maneuver on other issues.

However, had Nixon advocated a guaranteed annual income on the
same grounds that,it originally had been proposed by the Ad Hoc Com-
mittee on the Triple Revolution, his position would have been dismissed
as unreasonable. Who Mould be willing to admit that the work ethic is
obsolete9 He chose instead to describe a basicallyjiberal program- -
relying on government intervention to restructure economic incentives--
in conservative terms. It was called the "Family Assistance Plan,"
and one of its stated goals was the preservation of family units from
breakup caused by economic reasons. Rathv than being seen as an
alternative to work, Nixon described the program so that it was made
contingent upon work by all who were able-bodied.' Rather than emphasize
the financial outlays which the program would iov-Olve.f-Nixon-aaamaied
to the value of thrift by emphasizing the long -run, ayl5s in welfare
and other governmental expenditures.



a
Thfs example illustrates a shrewd attempt within the political

system to make arguments consistent with the social knowledge of both
ltberals and conservatives. Although the plan ultimately was not
passed by Congress, a particular blending of underlying assumptions
6 a state of dialectical tension made Nixon's argument In its behalf
reasonable.

In like manner,'a political administration which is predominantly
conservative must counterbalance appeals to the liberal and the conserva-
tive presumption. Calls for the strengthening of individual initiative,
references to the impossibility of drastically changing society, and
admonitions for less governitent interference in people's lives are
never absolute. Were tonservatives to call for the dismantling of major
governmental efforts--the,pgical extension of their philosophical sys-
tem--their arguments would be rejected as unreasonable, as Barry
Coldwater discovered in 1864 when he proposed to sell the Tennessee 16
Valley Authority and make participation in Social Security voluntary.

No better contemporamytexample can be found than the current
attempts by the administration of President Ronald Reagan to implement
"supply-side" ecoobmics through drastic reductions in Federal taxes and
spending. Although defending his economic program through appeals to
traditional conservative values, Reagan has taken pains to stress that
his proposed budget cuts are actually cuts in the rate of increase of the
Federal budget. This appeal reassures conservatives because the President
is cutting back on programs going as far back as the New Deal. At the
same time there is something in this appeal which is palatable to liber-
als--the programs will continue to grow, albeit °slower; governmeht is
not abandoning social programs. In fact, the President and his Budget
Director repeatedly have assured that the "social safety net" of pro-
grams'for the "truly needy" will bemaiptained. One of David Stockman's
first public Statements was to announce list of programs that would be
spared from'cutiq and in virtually every public statement defending the
budget cuts, the PreAde't has taken pains to point out that the "truly
needy" will not suffer'. ' The need to,appeal to supporters of both
liberal and.conservative presumptions was made evident in Reagan's
abortive attack on thecehtral principles of the Social Security system,
which was rebuffed 96-0 by Senate resolution.. Here is a clear empirical
case of an argument within the political system hich was dismissed as
unreasonable by liberal and,consexvative SenstPts like--not because of
any deficiency in the form of the argument butNbe use it failed to
sustain the tension between the two presumptions. ven conservatives
who wish to back government programs typically make an,except4on
where Social Security is involved.

So far I have described the underlying assumptions which charac-
terize argument about matters of domestic policy-- primarily ecpnomic and

roles of lib-b f
e'

social policy--within political

policy, although here thical

institutions. Muchrthe same tension can
be seen in the arena of

orals and conservatives are somewhat confused. Largely in response to
the trauma of the Vietnam war, the traditional liberal\presumption- -in
swot o-----F/se-eittcary-of-kretican-action-in-improv-ing-th.e_xorld_ant

perfecting th6' condition of other societies--was overttrnaa. Throughout
most of the past decade, the advocates of a "Fortress America" position
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or anything resembling it are people who also call for an active govern- '
mental, role in domestic affairs. Likewise, conservatives who wish to .

reduce government programs typically make an exception wheie Aefense is
concerned.

Nevertheless, }laity arguments reflect the stati Of dialectical
tension between liberal and conservative presumptions.. Lyndon Johnson,
while widening American involvement 6 VietniiM, kept denying that he was
doing so. The reason, I think, is less that he set out deliberately to
deceive anyone as that he saw each increment in American involvement as
an extension of the same basic policy he had followed all along--an
appeal to the conservative value of stability. At the Same time, Senator
Fulbright, though calling for 0 major change--re-examining the premises'
of Vietnam policy and questioning the judgment of the executive.- defended
his proposals on the grounds that they were consistent With atic, con- .

servative American values. John Foster Dulles, to-tite another example,
was able to reconcile American inaction in Hungary in 1956 withsa stance
which called for American leadership in "rolling hack" the iron vrtain,
thereby appealing to both the advocates of stability and change. In
short, in the foreign sphere as in the domestic, reasonable'arguments
are those which appeal to a "social knowledge" base containingboth the
liberal and the conservative presumption, in recognition of the nature
of the public which ultimately must validatethe arguments.

I would like to examine in some detail a specific'case of policy
argumeAt which drew heavily on both the liberal and the conservative pre-
sumptions. I refer to the advocacy on the part of the Lyndon B. Johnson
Administration for a Federal program to combat poverty in the United
States. The rhetoric of the War on Poverty appealed powerfully to the
liberal presumption, with its call for an all-out war, the demand for
unconditional, victory, the assumption that government had the necessary
resources and exp4rtise, the belief that society could be improved upon
and that it was the job of all just people to try. But at the same time
three of the most powerful and frequengy-used arguments in behalf of the
program were appeals to conservatives.

First, supporters of Sthe poverty program insisted that it would
not cost much. To answer Congresimen who had reservations because the
program's scope was limited, Sargent Shriver maintained, "We propose
to do this first year only no much as we are sure we ctlocarry out
efficiently, with a dollar's value for a dollar spent." In this way
he could establish that he was cost-conscious, and hence that the budget
requests he M'd make were legitimate. In a Cabinet meeting later in
1964, the President would express his view that the public would support
social programs "oily if we take positiv.p steps to2fhow that we are
spending only what we legitimately need to spend.'

The low initial cost of the antipoverty program was.made even more
attractive to an economy- minded Congress_by the promise of savings in the

anuary, 1964 even before the outline of the program'
had been conceived, the President had decided that the net cost of tw-71,

,
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btu would bt no more than $500 million This low figure enabled Rep-
resentative Phil Landrum to champion the measure, asserting, "This will
not. be.- an expensive program. This will be che most conservative social
programl have ever seen.presented to2idy legislative body. There is
not anything hoit conservatism in it." Furthermore, it 'Was:expected
chat future increases in cost would be offset by savings elsewhere in
the Federal budget. The main source of these savings, ironically,-. was
expected to be the Defense Department, whose budgt already had peen
reduced by Secretary McNamara as an economy move. 3'

' A for-the long run, the program would save more money than it
would cast, since the costs of inaction were greater than the costs of the
bill. Senator Humphrey cited lost production, lack of purchasing power
for Ole poor; and welfare payments as costs of continued poverty, 44 By
contrast, it wa' argued that tax revenues gained and welfare payments
saved by making citizens productive would justify the cost of the new
program.

Second, supporters of the Johnson Administration insisted that the
new program was quite unlike tradttionak welfare or public assistance pro-
grams. It would not go on indefinitely, permanently involving government
in attempting to solve the problem. Rather, breaking the cycle of
poverty, it would train people who would become productive citizens, So
that the program could be self-liquidating. This appeal satisfy
conservatives both because of its reliance on the work ethic and because
it called for a diminished governmental, role over the long run.

In his opening statement before thC.House Committee on Education
and Labor, Walter Heller specifically rejected an "Income" strategy-for
the War on Poverty, claiming that it would touch only the symptoms and
not the roots of the problem. Congressman Pucinski of Illinois asserted
that the underlying purpose of the new legislation, far from sustaining

welfare, was to get people off relief and to reduce the welfare state.
Senators Pat McNamara of Michigan and Ralph Yarborough of Texa25argued
that economic opportunity' was the verrantithesis of the dole. These
disjunctions were encouraged by President Johnson. To the convention of
_theLlInited Auto Workers, to-a grouplof-Argent ine-Senators, to the

American Society of Newspaper Editors, the President contrasted the War
on Poverty with traditional welfare programs, insisting that the new
effort's aim was "making taxpayers out of taxeaters." The same theme
was repdated twice in the President's remarks upon signing the Economic
Opportunity Act-in August, at which time he /declared, "We want ,to offer
the forgotten fifth of our people opportunity and not doles," and again
in October at the swel6ing-in Of Shriver as Director of the Office Of
Economic Opportunity.

Of Course, the disjunction between welfare and the War on Poverty
was expedient as well as presumably necessary. Relief agencies often
are the subject of public attgIck by those desirous of lower taxes and
by those who, holding the traditional conservative view at poverty
is a sign of personal failure, are concerned, that public reltilfsub -
sidizes indolence and illegitimacy. By distinguishing:the proposed tsar
on Poverty from welfare programs, the Johnson Administration found it
easibr to avoid this antagonism.
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Third, it,was emphasized that the new program would rely not on
central direction from Washington but'on local initiative. Each com-
munity would design its own nograms in response to its on needs.
This appeal was satisfying to conservatives in at least two respects.
%.1 community -based program was seemingly closer to the people and Hence.
more accountable, and the calf for community action was viewed as con-
sistent with the tradition of, grass-roots democracy.

The 1964 report. of the Senate Labor and Public Welfare Committee
found community action programs to be based upon "the traditional and
time-tested American methods of organized looal'community action to 27
help individuals, families, and whole communities to help themselves."
That local residents were in a positign to know the needs of their
communities better than the more remote Federal officials was argued
by several liberal witnesses, including Jack Conway of the United Auto
Workers, Attorney General Robert Kennedy, Senators Pat McNamara of
Michigan and Warren Magnuson of Washington. These sources took their
cue from President Johnson, whose March 16 message fa Congress included
the argument that each community knows its imeds best and. should not
have plans imposed upon it from Washington. Shriver offered one of
the clearest elaborations of*this traditionally conservative point of

In a speech to the Advertising.Council on May 5, 1964, he de-
iered, "What will work in Cleveland will not work in Los Angeles, and
a program which Chicago might use tp fight urban slum poverty will not
take root in the rocky soil of Appalachia. That is why the heart of
the poverty leg6slation.is local community 'fiction and voluntary
participation.",

lb

From the distance of nearly twenty years it is not difficult to
see fundamental dilemmas in the Johnson Administration's appeals. It_
is somewhat unusual to wage total war with a spending limit determined
in advance; to distinguish antipoverty aid from welfare when the same
people are helped by both; qr to insist that irnationally coorAinated
major effort could be undertaken with each community free to determine
its needs and the means for satisfying them. In time, these and other
distrepancies would create difficulties for President -Johnson. But In
-1964,-much to the contrary, -hi.s.careful balancing of appeals helped
to generate widespread support for a new program within a very short
tfMe. Rather than seeming ineonststenf, the arguments were complementary.
Large numbers of both liberals and conservatives could support the War
on Poverty, because the arguments in behalf seemed so "reasonable."

- IV.

I.have sugge ted that "reasonable C arguments are those which would
be accepted by most people when they were exercising critical judgment.
Reasonableness is a 'Unction of both the avoidance of obvious defects
in inference--a fie d-invariant standard-',-and the Congruence between an
argument's undeflyin assumptions and the "social knowledge" of the
relevant audience. ,This second standard is field-dependent and may
furnish the criterion for mapping the boundaries between fiei6s.

' Within public
"reasonableness" is th

i

licy argument, the most significant dimension of

constant dialectic between the liberal and the
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conservative pres6mption. Since political institutions re'spbnd to
publics including both liberals and conservativos, each must find an
identity between sits interests And the articulation ofpublic policies'
Arguments which veer unequivocally to the liberal or the conservative
pole tend to be dismissed as unreasonable, but thOse which recognize
the Influence of both the liberal and the conservative presumption are
likely to gain public support

a
J
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Historical Reason: Field As Consciousness

John Angus Campbell
University of Washington

Reflecting on the vagaries of "explanation," Basil Willey concludes,
"One cannot...define 'explanation' absolutely; one can only say that it is
a statement which satisfies the demands of a particular time or place." 1
This observation confronts us with the disconcerting truth that generally
satisfactory as our accepted patterns of explanation are to us, they will
doubtlessly strike,our descendants, and perhaps descendants less remote
from us in time than we are from the 'Middle Ages, as quaint and intellectu-
ally provincial: Following Willey, one is tempted to ofsr in riposte to
Marx's famous'slogan, "The philosophers have only described the world in
various ways, the poinfl,however, is to change it."2--But the world endures,
what changes are modes of7txpLanation. Indeed, I wish to argue that one may
view history as en endless succession of symbolic expressions of various
kinds, each appropriate to its Intended audience, but differing from one
another in their suppositions about reality. Put most generally, my thesis

I, is that hIttory is a gigantic study in genre, a catalogue of epochal periods
in time with distinct symbolic representations.

All societies at all times and places symbolically account for them-
selves and this symbolism reveals their relationship to the world around
them. The particular shape of symbolic repreientations reflect at once a cul-
ture's histprical experience and the presuppositions of meaningfulness
that distinguish its particular epoch. History, as lived experiedC67'pre ..
sehts human beings with an unending series of situations demanding inter-
pretation. As "the symbol using anynal,"Jomans address these situations
wish "strategic,stylized" responses.3 However different may be the content
o'the responses huMan beings develop across time, space, language, and
cillture,. one common existential fact binds them across every horizon_of
difference--tcxbe_human is to address the situatiens life poses and to give
them meanings that guide.private and public conduct. Human history is thus
"rhetorical from the ground up."4

'That a culture's symbolrc representations are strategic and stylized,
and hence,,Lhetorical, is demonstrated even, or rather especially, in its
pOsitioding and equiping of its dead. The first thing wt,know about humans
qua human is,their attitude toward last things. As Lewis Mumford observes:

Soon aiter.one picks up man's trail In the earkiest, campfire or
ehippedstone tool.one finds evidence of interests and anxieties
that haVe no animal counterpart; in particular, a ceremonious
concern for the dead,*manifested in their deliberate burial- -
with growing evidences of pious apprehension and dread. ....
The city of the dead antedates the city of the living.. In one 122
sense, indeed, the city of the dead is the forerunner, almost
ihe_core, of every living city. Urban life spans the historic
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space between the earliest burial ground foi dawn man and the

final cemetery, the Necropolis, in &Filch one civilization after

°another has net its end.5

Rituals of internment.are probably the origin of the first genre of public

address--epideictic.

History is rhetorical, whether viewed as lived experience, as narra-
tives of that experience, or as a generic- study of that experience. The

question posed by this essay is what is its structurep whatoin other words,
are the components that mark history as rhetoric? 1To answer this question,

I shall introduce the idea of rhetorical epochs. By rhetoricil epoch, I can
the'eruption, development, and demise of a strategic, stylized symbolism so
significant that cit divides history intd'a before and after. Rhetorical

epochs are the units of organization and order in the life of humanity. The

d+ course that constitutes the rhetorical epoch I call "epochal discourse."

With this term I refer to such works as the dynastic myths of ancient Egypt
and Rimer, the Hebrew Testament, the phijosophies of Plato and Aristotle,
Paul's "Epistle To The Romans," Augustine's The City,of God, DesCartes' Dis-
course On Method, and Darwin's On The Origin of Species.

After I explore how history, as lived experience, forms a tensional

field from which epochal, strategic, st 'zed symbols emerge, flourish, and

are subject to displacement, I propose to ketch the eruption of one epochal

symbolism, selected because it is the first known to human history and is

paradigmatic of a certatn, apparently -wive al Stage in human oultyral de-

velopment--the symbolism of the ancient cult res of Egypt and SuMgr-Babylon.

Tpese cultures represent what 1. will call, fo lowing Eric Voegelin, the cos-

mological epoch.6 The larger study of which his paper is an exerpt exam-

ines selected creation stories, including the p ite theology of the Old

Kingdom in Egypt, and the Solar Monotheism of the heretic King Akhenaten of
the New 'Kingdom, and in Sumer, the Epic of Creation and in Babylon, the List

of Kings, Here, after sketching the cosmological epoch generally, I will ex-

amine briefly how..fthical Monotheiism, a second eruption, and Greek philosophy,

a_third eruption, Rlat only supplanted the cosmological symbolism and estab-
lished new rhetorical Epochs, but alio articulated a vision of a truly univer-

sal audience. -

Epochal Discourse And Tensional Field

Epochal discourse constitutes a new reality, a new model of ultimate

explanation. Once such discourse appears there is no serious hope of re-

viving the old. The gesture of Julian the apostate of reviving the old
gods after Christianity haillibeen the official religion for several decades,

was as romantic as it was pointless. Once the new religion has come, the

old one IS no longer satisfactory because it ritY,Ionger explains things ade-

quately. Or, to change the sphere of discourse, after'Einstein, Newtonian

physics is a special case.

Following Fisher's categories of rhetorical discourse, we rw,f.sr,barac-

terize epochal rhetoric as a special instance of the rhetoric of ffirmation.

As such., it is as subversive of what comes before as it is constituitive of

what comes after. Epochal discourse foresbadows, even determines, the terms

Of expression and meaningfulness for all subsequent discourse, as, for.in-

.1)

stance, in the last decades of the old religion in Rome, when advocates of
the old gods developed prayer books, articles of faith, charitiese and had
begun efforts to develop theology with the same sense of system as the Chrrst-
'ans.? Indeed, the necessity to justify oneself in the language of the new
reality is probably one reason why the old reality must lose the contest.

Epochal distourse subverts that which precedes it in three ways: it

subsumes earlier symbols, contradicts them or simply allows them to vanish.
Illustrations of this characteristic of epochal discourse are provided in
the larger study.

We will now examine the relationship between epochal discourse and ten-
sional field. 1

I have asserted that history as-lived experience is the tensional field
from which a culture's symbolism emerges. By "tensional field," I mean a
sphere of experience in which the human individual or collectivity feel
"exigence," "constraints," and are conscious of,themselves as audience or spea-
ker. It is clear from this conception that I am indebted to Professor Bitzer's
delineation of the rhetorical situation.8 While I think his view is entirely
adequate for the discussion of ordinary discourse,

I would modify it in order
to discuss epochal discourse.

Most rhetorical situations can usefully be seen as homeostatic, after
the model of the Bitzer essay. Things go along, something happens creating
an exigenee-dimanding- address, someone rises,, provides a fitting response and
the exigence dissipates or the social Energies needed to deal with it are
aroused. Or, perhaps the exigence is never adequately addressed and what
could have been a "finest hour"vanishes. Not all discourse, however, is con-
cerned with the immediate, practical situations which the Bitzer model en-
visions. Indeed, if it is true that the first genre of public speech was
epideictic, a celebration of Life in the midst of death, it was concerned with
a transcendent situation which, as 'Ong asHistory lasts, never dissipates and
in principle cannot. It would seem,then,-Ippropriate to say that the immediate
pragmatic situations of ordinary discourse participate in the ultjmate rhetor-
ical situation, which is the tension of life toward its ground--that is toward
the mystery which precedes and follows it

In m4ing this claim I have done two things. First, I have extended the
horizon of the rhetorical situation by pointing to a larger sphere of meaning
not explicitly mentioned by the Bitzer model but which surrounds the sphere o
discourse which is its focus. Second, I have madeone modest, but significant
amendment to "the rhetorical situation" in so far as the model assumes homeo-
statis as the end of discourse until another exigence emerges.

-

The universal human awareness of life as emerging outoof prior mystery
and returning to ultimate mystery through death constitutes an exigence beyond
the capacity of discourse to assuage. The unresolvable tension of-the yid-,
mate exigence radiates across the field of ordinary, pragmatic more or less
resolvable rhetorical situations.

The tensional field constituted by the participation of,Overy proxi-
mate exigence in the ultimate exigence of life against death Ts the point of
origin of the "trail of symbols" which is human history as narratives of lived
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experience.9 As Eric Voegelin puts it The order of history emerges from the

history of order." Examining the process wherePyepochal discourse emerges from
the tensional field of human experience and examining how this discourse de-
velops and is finally transcended or transformed by other symbols of human es-
perlencejs the task of a rhetoric of history.

The Cosmological Epoch

4
The societies of the Ancient Middle East are aptly characterized as

"cosmological " 11 because they explained existence through interlocking
analogies of heaven and earth. For the ancient Egyptian or Sumerian, the
astro-physical universe was patterned after the analogy of human society,
human society in turn was patterned after the rhythms of the astro-physical

universe. For the Ancient Middle East, reality was a community of beings
in mhicb similarity prevailed over difference. The resulting world picture

was hie6rchical, consubstantial, cyclical,and compact.

The societies of the Ancient Middle East were hierarchical in that they
were organized according to a chain of beings stretching above and beneath it.
The world picture was consubstantial in that underlying similarities could al=

.ways overcome basic differences. The consubstantiality of all things can be
seen in the mixed human-animal Egyptian and Sumerian deities, and even in the

',sharing of identity between god and god as is ilhistrated by such hyphenated
deities as Sobek-Re or Amon-Re: The AncientyMndle Eastern world picture was

4,compact in that they fused spheres of reality we distinguish, i.e. the world
orhumans and the World of nature. For the ancients there was only the .whole

' of God and man, world and society12

Two observations need to be made of the cosmological style -of symbolism.

First, it was very durable; and second, it had a structural fault. The dura-

bility of the comno-logical,style can be seen readily. Egyptian civilization

had a continuous history of over 3,000 years,as did the civilizations of the
Tigris-Euphrates flood plaln.13 Classical Chinese Civilization had a contin-
uous history of nearly 4,000 years.14. The structural problem in the cosmolo-
glearrtyle of symbolism is that the "beyond," or the mysterious "ground" from
which we spring and to which we go, is not a thing in the world like other

things:15 That the Egyptian Pharaoh, the Sumerian Ensi, or the Chinese Emper-
or is not God, or even God's official representative will become apparent to
even the most unreflective under certain circumstances. For instance, where

does one look for justice when the central authority of the state no longer
protects the individual against bandits? Where does one look for order Wien
the-cosmological ceremonies have been performed and the Nile does not rise as
high this year, or, as In Sumer, the river changes its course making the dikes
and ditches useless?

The Ancient Chinese cpped with these matters by an elaborate theory of

revolution in which "the ma ate of heaven" would pass from the ruling house

to the challenger.16 The utility of their theory was the protection it affor-
ded to the Chinese conception of order., By lending temporary sanction to chaos,
the Chinese theory of revolution lessened the motive for rethinking the idea of

order. Rather than allowing pragmatic events to cast doubt on the idea of cosmic
order, the Chinese system limited speculationto which contender truly had the
mandate of heaven.i Though nel-ther the Egyptians nor the Sumerians ever devel-

1 1?

oped the relief valve theory of revolution of the Chinese, no more than in
China did the symbols of Egypt and Babylon differentiate intea distinction
between this world" and the "beyond."

As the larger study argues, epochal change emerges not from innova-
tions within conventional symbols, but from fresh confrontations with their
source--with the ultimate exigence of life against death. Fran this Is.ogfron
cation, new symbols of personal and social order may evntuate. But ndt4
necessarily. As the two-hundred year First intermediate Period'irLEgypt
shows, nothing may emerge at all, even if convention completely breaks down
and conditions seem favorable to revolutionary change.17

Israelite'And Hellenic Order

The first revolutionary is Moses. Moses' declaration that Israel and
not Pharaoh was the son of God, and his leading of his people in an exodus,
marks a fundamental change from the cosmological view of order. Following
Voegelin's interpretation, one can say Moses inaugurated 4 "leap in being,"18
that is, he led his people out of the only understanding of what Social and
political life was and into a completely unprecedented alternative.

Exodus,then, is not an event within history, it is an!event which con-
stitutes history. The Exodus divides the flow of time into a "before and
after" of meaning. While the larger study examines symbols which'the Hebrews
borrowed from Egypt, the essential Mosaic insight into a God who calls is not
merely an adaptation to spetial.circumstances of an Egyptian symbol. If

Pharaoh is not the Son of God, and Israel is, then the Egyptian gods are at
best non - entities and the Egyptian state is without foundation. What ulti-
mately,then,is real, is "no- thing" An this world,_but_ the mysterious call of
Yaweh who, apropos.of nothing, creates a people whose very being is a revo-
lution in personal, social,and histor'ical order.19

The Israelite contribution to the differentiation of consciousness
from the compactness of myth to more articulate expression is decisive. Be-
fore Moses human understanding moved within the symbolism of a community of
being so intimate as to be "consubstantial." The Israelite differentiation of
consciousness consists in this: the distinction bet4ien a de-divinized world
and a divine "beyond." Once the insight has occurred, its differentiating
work cannot be undone. Nearly one thousand years after the initial event, an
Isaiah, struggling to recall the people of Israel to their reason for being
can refer to the sub tantialmassively present gods of Israel's neighbors

41
as "elilim,"--nothi nesses.20

In articulating his insight and in acting in obedience to it, what
Moses did was make a new order paradigmatically available.21 With the insight
that the true order of being is not Pharaoh, or even his father Ra, and not
the cosmological state, but a presence which perpetually calls humanity to

Itself is never na
way, the universal audience gains its first positive Symbol:41ith the dis-
covery

every nameable thing, but which Itself in a final'NWl
covery of the "fatherhood" of the one God, who Is also the God of the Egypt-
ians, comes fhe discovery of the family of man--of the essential community
and relatedness of all human beings everymfiere.22

Greek philosophy marks the advent Of another differentiated insight. 126
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The Israelite and the Greek insights are parallel- and complementary. The

insights of Israel and Hellas are parallel /in that they both distinguish a
de-divrnized world from a divine beyond. they are complementary in that they
bolOwprovide language symbols to articulate the two spheres of reality that
are distinguished. In the Israelite differentiation, the world is left open
for exOloration by science and philosophy, although Hebraic thought did not
actually move in this direction.23 As the Greek philosophers actually'begen
philosophic and scientific investigation ofthe de '-dlvinized world, their in-
-sight is the more articulate of the two.24

For the divine beyond, the Greek phlloiophers provide symbols such as
'Itosmos,"(well ordered whole),"apeiron,"(the unbounded), and "epekeina,"
'the beyond). AmOng the symbols to articulate the meaning of the differen-
tiating events for mundane existence are "episteme," "nous," and "theoria."25
Indeed, the very term "philosophy " designates the epochal discovery of the
love of wisdom as the source of order for the individual in quest of transcen-
dent perfection. Plato's proct'amation in the Laws of the age of the third god,
"Nous," as the culmination of the previous ageTT Cronos and Zeus, identir'
fies reason as the ordering center common to the individual, society, and the
cosmos.26

While volumes have been written on the differences between Jerusalem
'and Athens,27 an important identity needs emphasis, especially if we are to
grasp the significance of epochal insight for an understanding of the univer-
sal audience. Neither the-servants-of Yaweh noi- the lovers of wisdom have
power in and of themselves. Both obey. Nether commend. In its early stages,
if Israel succeeded, it was because Yaweh was its God.28 If the Greek philo-
sopher discovered something, it was because a love of wisdom disturbed his
satisfaction with convention.29 Neither Yaweh nor philosophy thus, are
posessions forever, let alone occasions for contentment. .4

Once the power of the new-symbols is establIsheC'however,'speakirs who.
hAve not submitted-to thein discipline are quick to claim their sanction: Even
as false prophets,appear in Israel to reverse the meaning of exodus, no sooner
does philosophy appear in Hellas than its symbols are seized by those who have
nolove_of wisdom, but who love to win at argument.30 Eristic may have many
forms, but only One-Cente-r-zthe-egolst-ic self-bent on the_domination of others.
Callic)es' question to Chaerephon In Gorglas,"...ls Socrates in earnest...or
Is he joking." cannot be resolved. busjoeither can it bedefinitively refus-
ed. 31 1.4, the reality of Moses' Yaweh, the seriousness of Socrates can only
be known by an act of trust.

Rhetorical Epochs And The Universal Audience

While the universal audience is implicit in the symbolism of pre-philo
,:.,Sophic myth, it awaits the -differentiating insight of the Hebrew prophets and

the Greek philosophers for Its posItiVe Articulation. The Hebraic and Hellen-

it,symbols reveal. the following characteristics of the universal audience.
Natu're of the Universal Audience

,-. 1. That the unlversal'audience is one. On this point the Hebrew
prupnets,enu the veep( pn.losopners.are adamant. Referring to
the principle behind all things Aristotle says "...but the
world refuses to be governed badly " and cites from the Iliad
" 'The rule of many is not good; one ruler let there be:1-177
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2. That the universal audience is a human construction of a
supreme reality. Once the distinction between the world"
and the "beyond" is made, the phenomenal world is no longer
seen as the supreme reality. Once Parmenides discovered "The
Way of Truth," the world of everyday, while no less real, was
no longer ultimate and then appeared as The Way of Error."33

3. That the universal audience embodies the basis for authentic
human community. The insights that provide the universal
audience its positive symbols reveal the core of our specific,
common humanity as transcendent movement toward a beyond name-
able in language but never exhaustible by it. Discovery of
the universal "beyond" entails the discovery of ones fellow
humans as partners in its 'uest.34

Function of the Universal Audien e
1. That the universal audie ce provides insight into the standard

for personal,,sociaT,and historical existence. As the exhorta-
tions of the Hebrew prophe s and the! Sqtrates of the dialogues
make clear personal gain o pleasurd or5 political expedience or
success, are not the,final measure fot personal and social exis-
tence. lirael and Hells ar alike resolved that peoples in his-
tory stand under a,higher judg nt.35

Knowledge of the Universal Audience '

1. That the universal audience is known through-a manifold of
culturally and historicaLly relative symbols. As transcendent
movement toward the "beyond" can occur under many language sym-
,bols,the.universal audience is never the exclusive property of
any historical or linguistic community. Eric Voegelin points
out that consciousness moves from the compactness of myth to
differentiated insight. His comment is based on Aristotle's ''

observation in tHg Metaphysics that the lovers of myth were also
lovers of wisdom.36

2. That the universal audience is. known through surrender to the
wander which prompts philosophic questioning and trust in the
order which the questions articulate. In Theatyius Socrates
ob5erves " we-nett-VI i-the-mark--of-the-phlioscigkikr

.indeed has no other origin...."37 Aristotle begins the Meta-
physics "All men by nature desire to know."38 Support for this
statement also comes from the paradox of Socrates being wisest
of the Greeks yet having only a knowledge of igno,ance. A para-
llel observation is the Hebraic insight "The fear of the Lord is
the beginning of wisaom."38

dvd

' Two final questions remain to be addresfed. First, what is the rela-
'tignship of epochal discourse and the universal audience? And second, what
ar,e the implications of the universal audience for our conceptions of reason?

A

AS the characterization I have presented should indicate, my view of the
universal audience is not the same es Perelman's. While I agree with Perelman
that conceptions of the u iversal audiente vary with time and place, the epochs
we have examined in this ssay reveal the universal audience to be singular.
terelman's "universe) audience" seems not to be singular at all, but to be a
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plurality of idealized audiences held by particular historicalifigures. He
' says '1.e could easily show that this so-called 'universal audlSnce varies

with the epoch and with the person: each creates its own idea of the univer-
sal audience."40In contrast to Perelman's succession,of historical audiences,
the universal audience revealed by the epochal events we have examined, tran-
scends time, place, and culture. While indeed, "I Am," and "epekeina" are
cultural syAbols supplied by concrete individuals at some par.ticular time and
place, the intense encounter of life against death which precipithted ehem
is universal.and timeless. The necessary cultural particularity of an in-

+ sight insno way impugns its universally paradigmatic value. While.all ver-
sions of the universal audience are ellual4y real, not all versions of the uni-
versal audience are equally articulate. The inadequacy of Perelman's con-

° ception is that itIhrovides do basis for distinguishing mare from less arti:
culate-versions of the universal audience.

The relationship of epochal discourse to universal audience can now
tie answered directly. Not every epoch offers fresh insight into the universal
audience. Darwin's Origin of Species, for example, definitelyomarks an epoch
in biological and social thought. Social Darwinism became a fashionable
symbol In which a scientistically_revised_universal Andiesumsanctionedthe----
aggressive designs of European nations

..

and the United States on peoples less
ableeto defend -themselves. f

. .

Hegel and Marx both signal epochs in thought. Both, however, explicitly
sought to abolish the universal audience. liegeloought to replace the tran-
scendence of the universal audience wJth the immanence of his own system.
Marx's effort was to substitUte the beyond of the universal audience with the
"later on" of the revolutiop.41 Intellectually imgcultant,as Darwinism, Hegel-
ianisM,and Marxism are, with respect to the u'niversal audience, they each
serve as examples of how morally less articulate versions of reality seek
to silence the mord articulate standard which would expose their will to
'power.42

The implication of this analysis for'our conception of reason can be.
put succinctly. Reason can take many forms. Defade, Hegel, Marx, Nietzsche,

\

MOses,and Socrates are alike hall reasoners. The vita.] issue, however, for an
understanding of reason In history and of the consciousness of epoch which it
entails, is what is to be the controling center of reason? The epochal sym-
bols we have analyzed reveal the power of reason when it surrenders in won-

. der to the final mystery of life agalest death. Out of confrontation
with the ultimate.rhetorical situatiop Hellas provided the differentiating
insight into reason as the source of order for the individuR1 and society.
The parallel insight of Israel joined with the Hellenic symbols to provide
the vision of the highest forum human thought has yet disherned.

That the unifying vision of the universal audience its historically
available, does not guarantee that it will now be historically effective.
If tie epodbal insights Into the circler of reason in personal and social

existence are to be effective, he Symbols embodying theM imat,reorder the
lives of concrete Iridividuils. When the symbols of reasoefill into0lhe
hands of those who- have an order of their 46, ,"reason" may becoMebapre-
cision -.instrument for personal or mass coercion. --

.129

108%

..-

What happens to reason in history when epochal symbols are improved
pon by those who seek to control ultimate questions rather than sOrrender
o them is well set forth in the interview between the Grand Inquisitor and
Chrlst in Dostoyevsky's TheBrother's Karmazov. Disillusioned by the in-
efficiency and disorder of a world in which irrsons are free to choose good
from evil, the Grand Inquisitor seeks to force history to the culmination his
private'view of the universal audience has made to seem fitting. To paraphr-
ase Camus, the unity of the world not achieved by the transcendent vision of
the universal audience will now be attempted in defiance of it.43

4
Conclusion

4 In this essay I have attempted fo prOvide a<genuinely rhetorical way of
describing history. I began with the observations of Basil Willey on the var-
iablo nature of explanation and coupled with them the insight of Eric Voe-
gelin into "epoch" as an event ich divides the flow of time into a before and

2
after. I then provided a 41ew .history divided into "rhetorical apocr(s," each
(characterized by the "strafe ic, stylized symbols" of "epochal discourse." The
way in whicho.epochal discourse "subsumes," !contradicts," or causes.earlier
symbols to "disi0PeacWwas but mentioned here and is examined in more detail in

... the larger essay of which this is an extrpt. To Bitzer's conception of the
Thetocical- situaeron, I edded the-idea of "tenilonal_field"_m,the ultimate ex,
igence of life-against,:death. I argue that the tensional field of the ultimate
exigence radiates across the field of ordinary rhetorical exigencies which
cane and go. When persons become acutely aware of the tension oflife against
death behind the ordinary rhetorical exigencies of everyday a new epoch may
or may noteventuate. °

I provide an abbreyiated de'scription of "the cosmological epoch" whose
symbols - were the framework of self-understanding of the peoples of the An-

cient MiddleEase and of Ancient China. The analysis of the structural weak-
ness ofthe cosmological style explains why there should be epochal insights
at all. In "Israelite And Hellenrc Order" ('point out how the epoch-making
symbols erupted along the fault lines of the old,resulting in a de-divinized
world and a divine beyond. The discovery of a world- transcendent beyond en-
tails the perception of a "universal audience" in light of which humankind
is revealed as a unity rather than a plurality of separate humankinds each
with its own constituitive symbols.

The closing section of the essay distinguishes Perelman's succession of
idealized universal Udieoces from my own view, that the universal audience*,
is indeed one, and transcends time, place, and culture. The essay concludes
with a discussion of the implications of epochal events for the understanding
of universal audience. Here 1 claim that not every epoch offers fresh insight
into the universal audience and that some in fact are denials of it.

.9
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GOOD REASONS. FIELDS AND GENRE

Walter Fisher
University of Sou e;1* California

Just as our moderator, Tom Farrell, revised the title
that I proposed for this paper, I would like to.revise his,
and I hope with equal benefit. Rather than'explore "Field-
Dependent Conceptions of 'Reasonableness,'" I prefer to
ruminate about field-dependent conceptions of reason I make
this modification because reasonableness is, for me, the
social aspect of rationality,,implying only the most elementa-
ry degree of season - -a willingness to offer reasons to
support claims and a toleration of others who advance reasons
to uphold their views evert when there is an irresolvable
difference betweena_Tuers.1 Reasonableness, I would allow,
can also refer to enable argument, that is, one that does
not violate the norms of meaningfulness in a given context,
one that is plausible enough that it is worthy of Considera-
tion, one that may serve to promote a useful idea. Willard',G
contention that argument should be construed as a kind of
social interaction is of this sort. It is meaningful,
plausible, and May be useful--given, of course, if it is
reconceived in -light of what is to be said in this paper

My assumption is that gur interest goes beyond the merely
Meaningful, plausible-, %potentially useful argument. It
concerns the constitution of reason through argument in dif-
ferent contexts, in different times and places.. And more
than this, it concerns the forms, substances, and functions
of good reasons, perhaps even what may be conceived as the
best reasons at' different moments and in different environ-
hents. To pose the problem this way implies that the task
before us is to identify the variables that must be referenced
in establishing any given Meld of argument, be it cultural,
public, personal, social, scientific, philosophical, legal,
historical, religious, policy, or whatever.3 And to formulate
the problem in this way suggests to me thatjthe solution lies
in the method of genre constructibn. My purpose, then, is.not
to characterize any particular field of argument but to in-
dicate necessary considerations in such characterizations.

There are, of course, other ways in which the problem
offields of argument and good reasons can be addrepsed.
Perelman and Olbrechts-Tyteca, for instance, propose a kind
of historical-sociological study to focus on conceptions of
the "universal, audience." They write: "Each individual,
each.culture, has ... its than conception of the universal
audience,. The study of these variations would be very
instructive, as we would from it what men at different
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times in history, have regarded as real, true, and objectively
valid."4 While this approach would dWjw aTnature of good
reasons over time, it would not clarify the dimensions of
fields of argument.

A related project Is that of John Campbell. He relies
on a fundamental idea frdM Basil Willey and the entire corpus
of Eric Vogelin's work. The idea from Willey is exactly paral-
lel with Perelman's concept of the "universal audience." The
key to a culture's presuppositions, for Willey, is "explana-

,, tion," which he "roughly" defines "as a restatement of some-
thing--event,-theory, doctrine, etc.--in terms of the current
interests and assumptions. It satisfies, as explanation,
because it appeals to that particular set of assumptions, as
superceding those of a past age or a former state of mind."
From this view, it seems to me, what counts as goodreasons
in any time or place mnsE'bein accord with what is taken as
at least an adequate explanation of things. Willey goes on
to observe that "An explanation commands our assent with
immediate authority, when it presupposes the 'reality', the
'truth', of what seems to us most real, most true."5 One
might propose, then, that a culture's conception of the
"universal audience" is a function of its notion Of ultimate
explanation. The construction of these entities is not only
bound by culture, they are also restricted by time, ap a
culture moves from one or more modes of explanation to another
or others. As Perelman notes, "good reasons are always
relative to an audience which appreciates them as such. "6

I shall notattempt to delineate Campbell's debt to
Vogelin, because he has already done that in his paper for
this, panel and because he will have a review essay in us
soon which will survey Vogelin's various writings. BeiTUes,

1it

is beyond my competence to e plicate Vogelin. Campbell's
contribution, I think, lies in is identification of a spe-
cific genre that embodies a cul ure's conception of a "uni,
versal audience" and its notion of ultimate explanation.
"Epochal discourse," he maintains, "constitutes a new reality,
a new model of ultimate explanation."7 His consideration of
concrete examples is instructive and his method provides us
with a history of rhetoric which is truly rhetorical. Epochal
discourse would seem to establish the grounds for good reasons
in a particular time and place, and in itself to represent
the best reasons a culture has produced--for that moment.
Put another way epochal discourse appears to be an archetypal
form of what I call the rhetoric of affirmation.8

Another provocative line of inquiry that impinges on
fields of argument and good reasons is that of Tom Farrell.
Building on his formulation of "social knowledge"--"concep-
tions of symbolic relationships among\problems, persons,
interests, and actions, which imply (when accepted) certain
notions of preferable public behavior"9--Farrell has now
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explored "Knowledge in Time "10 While his focus is "rhetori-
cal_ ." 'what he has to say is significant in regard to
con ents of good reasons Where Perelman points us to
c pt ns of "universal audiences," Willey to ultimate
explanations, Campbell to epochal discourse, Farrell draws
our attention to "authority," a construct that incorpora
considerations of ethos, rhetorical roles, legitimacy,
ideology Like social knowledge, authority is emergent,
audience-dependent, relies on attributed consensus, and has
normative impact.

Social knowledge and authority are obviously related to
good reasons. Reasons are thought to be good when they are
expressed by persons who have ethos, who act id accord with
appropriate, credible roles, when they are founded on legiti-
mate authority, and are anchored in prevailing ideology.
Good reasons are bounded by time, place, and audience, reflect
and promote consensus, and are normative. Where Campbell's
theory leads to an examination of discourse that marks a
moment that differentiates the present from the past and pro-
jects a future, Farrell's construct impels a careful scrutiny
of discourse between such moments. He would have us study
discourse as it is emergent, as it anticipates and attempts
to co-opt "forthcoming resistances, discursive and other-
wise (te.: apocalypic events) ."11 Epochaldiscourse pro-
claims a culture's sense of reason at a particular time; it
constrains the discourse that follows it until such time as
a new epochal statement appears, a new universal audience
is constituted, a new ultimate explanation is posited, and
new grounds for good reasons are set forth. . In short,
social knowledge is,expressed in terms of good reasons.

The same may be said of what Bitzer calls "public
knowledge." The constituents of public knowledge include
"principles of public life to which we submit as conditions
which embody our common goals and virtues, our constitutio
laws, and rules, definitions and conceptual systems, trut s
expressed in literatures of poetry, criticism, philosophy,
aesthetics, politics, and science; the accumulated wisdom
proffered by our cultural pasts, and i to these, we add the
personal facts of our public life. "l2 It is to be noted
that although values are listed as a separate item in this
catalog, there is no instance of public knowledge without
normative force, that is, there is no item that is not
rhetorical in nature and function. The difficulty with the
list in our current prqject--to discern the ingredients of
fields of argument and good reasons--ia that it is too 0-
stract. The concept of public knowledge puts me in mind of
Booth's observation: "The repertory of good reasons could
never'be constructed by any one person, since it would in-
clude all good discourse about the grounds of Valid discourse
in any subject."13 While I believe this statement to be true,
I also think that one must have a specific plan of attack, a

1
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systematic way to examine particular rhetorical enterprises
that lead to formulations that recognize those attributes
that are constant from one to another, and those 'that vary

More precise directions for our inquiry are suggested by
Wallace's

precise
Substance of Rhetoric Good Reasons"14 and

the work of Eubanks and Baker. I have in mind their essay,
"Toward an Axiology of Rhetoric,"15'and the chapter in Speech
in Personal and Public Affairs titled "Speech as a Civilizing
Force."" But 677TiiTEeiT7WFaings leave out what we are pri-
marily interested in--the form of good reasons as determined
by specific fields orargument.

So far I have examined ideas that largely concern the
location and general characteristics of fields and good
reasons, the focus has beemmacroscopic. I now move to a
microscopic analysis, an attempt to identify the variables
that mark the nature of given fields and the good reasons to
be found in tkem. My approach is influenced but not nt by
the writings of Toulmin,17 Toulmin, Rieke, and Janik,"
Willard,1 McKerrow. 20 Wenzel,2l and Gronbeck.22 If I had
had an opportunity to read them before this Conference, I am
sure that I would have been moved to modify my observe
by ronbeck's socio-cultural approach, Willard's Cartes
meditation, Klumpp's dramatistic vies', and Kneupper's" social
constructivist perspective. As indiCated earlier, I shall
take a generic approach, that is,/ I shall consider fields
of argument as categories of discourse and try to specify
the necessary considerations in/constructing them. My
assumption here is that the pryicess is at base an inductive
one.

To begin. A field of argument cannot be characterized
usefully without a conception of the structure of argument
as product, whether viewed as induction and deduction; cause,
sign, definition, example, analogy, and 'authority; data,
warrant, backing, reservation, and claim; or reasoning by
association and dissociation. The determination of the struc-
ture of argument cannot be the province of naive actors. The
nature of argument as product is a philosophical matter. How
the structures of argument are informed by actors, naive or
otherwise, and the ways in which arguers conduct themselves
can benefit from empirical observation--so long as it is
recognized that what is sought is not only descriptive but
also normative data. Such data are necessary to characterize
fields of argument and the specific nature of good reasons,
which are the vehicles of argument as product and as process.
This, then, is the first step.in establishing a field of
argument: settling on a philosophically defensible concept of
the structure of argument.25

In taking this step, Aristotle "invented" argument. What
is more, he "invented" fields of argument. He did this by
taking a second step: settling on the broad categories into 1
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which argumentative discourse can be organized, scientific,
dialectical, and rhetorical. Here again, the determination
of the classifications is philosophical, not merely descrip-
tive, that is the categories are created by an act of
intellection that is inspired by the mind's capacity to dis-
cern fundamental similarities and differences, and by intui-
tion. The structure of argument is the same in each field.

1,

The different etween scientific argument, on the one hand,
and dialectic and rhetorical argyment, on the other hand,

: lies in the d ree of certainty and subject matter in'he
different fields. In science, arguments can be apodeictic,
in dialectic and rhetoric, arguMents are continent'and .

probable'. The differentiation between dialectic and rhetoric
was made essentially on the basis that dialectic concerns
theoretical matters and involves trained thinkers and rhetor-
ic requires ethical and emotional-arguments as well as
logical ones. This is not to say that ethical and emotio4k.1.-
arguments do not occur in scientific and dialectical communi-
cation, only that they are philosophically inappropriate in

such discourse.
17,

The'third step was to differentiate the fields of
rhetorical argument into forensic, deliberadlive, and ep.f=
deictic. The method used to construct these categories was
to essentialize, not merely describe, specific examples in
the three forums courtroom, assembly, and ceremonial meeting
places. Thus, forensic discourse concerned arguments about
past actions and guilt and innocence, good reasons depended
on knowledge of the laws and justice and injustice Delibera-="
tive discourse treated future actionT, expedience and wisdom,
in this arena, good reasons were founded on knowledge.of
governments, political issues, and happiness. Epideictic
discourse dealt with present decisions of praise and blame,
in this field, good reasons were a function of knowledge
about virtue and vice.

Several important points are to be noted here. The
categories, of discourse and fields of argument are created
by a philosophical, inductive process which produces genre.
Good reasons are in turn constituted by being appropriate
to the genre and dependent on the knowledge indigenous to the
given field. As Aristotle observes "it is the,mark of an
educated man to look for precision in each class of things
just so far as the nature of the subject admits; it is evi-
dently equally foolish to expect probable reasoning from a
mathematician and to demand from a rhetorician scientific
proof."L6 in other words, good reasons display an arguer's

rationality, by'which I mean field dependent competence. The
genres.are not discrete entities-. It is possible to find
attributes of one genre existing in others--in the real world
The idea of discovering mutually exclusive fields.of argument
is an illusion. The best that can be h6ped for is a useful'
'set of generalizations about different modes of arguing,

characteristics of forums, themes, inferenci, rationality, and
norms of performance

Before leaving Aristotle, I would like to make two obser-
vations. First, when,' left graduate school in 1960, it was
more than fashionable 'co begin every scholarly endeavor by
referring to Aristotle., Within five years, the fad was only
to mention him to point out how wrong he was. The truly
avant-garde scholars did not mention him at all. And there
were some scholars who were clever enough to play the game
both ways. I remember a lecturebwhat Edwin Black gave on
rhetorical criticism in 1966 in w ich he began by saying.some-
thing to the effect that he had always wanted to give a pre-
sentation without mentioning Aristotle and then went on to
apologize for mentiong him. It seems at this point in the history
of the revival of rhetoric we can either call on Aristotle

C7

or not, depending on his relevance to the task at hand. There
is no question in my mind that, in regard to building fields
Of argument and considering the nature of good reasons,
Aristotle is highly relevant:

Seco6d, as relevant as Aristotle is to our interest,
there are omissions in his work, dther.variables that we
should consider. One of these omissions need not detain us.
It concerns argument in poetic forms, such as drama, litera-
ture, and film. I would just mention that Richard Filloy
and I have begun to explore this problem in line with an
essay by Richard McKeon, "Symbold, Myths, and Argument."27
Our work, a.chapter in Advances in Argumentation Theory and
Research, will appear next year. It is an attempt to dell7e-
iFF7Erstructure of aesthetic proof through a critical
examination of "Death of a Salesman" and The Great Gatsby
and relate it to good reasons.z6

Beyond settling on the structure of argument, the general
category of discourse to which a particular argument belongs,
and the-specific forum in which an argument occurs, it is
necessary to aiscern the nature of the situation in which an
arguer is acting.29 This step involves determining the
arguer's motive, whether affirmation, reaffirmation, purifica-
tion, or subversion.30 The character of good reasons varies
with the arguer's intent. Strategies and tactics of. argument
are dependent on whether the arguer advances a "new" proposal,
reaffirms an "old" one, wants to correct a misperception or
interpretation, or seeks to undermine or to refute a position.
If one wants illustration of this point, one may usefully
compare and contrast the arguments from one of Richard Nixon's
typical campaign speeches in which he affirms his legitimacy
as a candidate, his reaffirmation of the Viet Nam policy in
the November 3, 1969 address, his attempts at purification in
the " eckers Speech" or ne of his Watergate addresses, and

, his s beersion of the a- war movement, what he implied was
/ a "lo d minority.".

-119-



Regardless of motive, good reasons will be grounded on
values held by a relevant audience This is clear What is
not swell recognized is that good reasons are anchored to
the underlying values that define specific situations I

tried to make this poinj in characterizing the rhetoric of
affirmation, arguing t at archetypal discourse of this genre
Would reflect Oe metaphysical assumptions of different kinds
of situations, ti For instance, in a democratic situation,
affirmative discourse, would recognize that the authority of
the participants was paramount, that human beings are falli-
ble, and political decisions are not absolute--as in Benjamin
Franklin's argument on. behalf of the Constitution. In an
autocratic situatkon, decisions are made by a monarch, dicta-
tor. executive, or general. Arguments in a monolithic system
are persuasive insofar as they energize the truth as- proclaimed
by the leader. In an academic situation, successful affirMa-'
tions are made on philosophical grounds--as in Ralph Waldo
Emerson's construction of the "American Scholar " What I

did not recognize when I wrote-"A Motive View of Communication"
was that the-ame principle holds for reaffirmation, purifica-
tion, and subv4rstonreasons are good not only as a function
of a relevant audience seeing them'as such, but also because .

they incorporate values that arise out of the audience. From
this view, good reasons are more than persuasive. They are
legitimating. They confirm the participants in an argumenta-
tive community and the community itself.

Good reasons, then, are not only appropriate and competent.
they are also constitutive of rational enterprises. As an
example, we may take asquick look at science, with J. Bronowski
as our guide.' He observed that "The society of scientists
is simple because it has a directing purpose to'explore the
truth." In Order for truth to emerge, he wrote, scientist's
had to be independent and tolerant, of one another. "Frbm
these basic conditions, which form the prime values," he
held that eh ere followed "a range of values: dissent, freedom
pf thought and speech, justice, honor, human dignity and self-
respect."32, If this is an accurate representation of science,
at least when scienop realizes its telos, one may expect that
)exemplary scientiffe discourse will be predicated on these
values. Certainly that ofBronowski is so.

The fifth and final step in constituting a field of
argument and considering the nature of good reasons has '
already been suggested: to characterize the audience in the
particular environment. There are several ways to go about
this task. One wag is to determine the credentials for
credibility and rationality of the participants. Another way
is to analyze the dimensions of,the community's knowledge,
whether technical, social, or public. Another wad is to note
the functions participants are expected to perform, especially

141:
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the kinds of judgments that they are required to make What-
ever the mode pf investigation, it should be clear that the
focal point should.be values. Values inform the facts and
reasons of discourse, serve as reasons in and of themselves,
and determine persuasiveness

In summarizing these remarks, it may be best to propose
several questions for the person interested in building genres
of argument These que'Stions, it should be noted, are related
to elements of a communication model, specifically Burke's
dramatistic pentad.33 With the act of argument as the focal
point, one should consider in respect to agency what is the
structure of argument that will direct the investigation?
What is the discourse form that characterizes the field? What
are its typical themes and issues? What are the usual infer-
ential moves made by the arguers? In regard to actors, one
should ask what are the credentials necessa°vy for arguers
to have ethos in the field? What are the requirements for-
rational participation in the field? What are the character-
istic roles that arguers must play? In regard to scene, one
should inquire what is the nature of the situations in
which arguments take place? What is the nature of the know-
ledge on which the field rests? In respeCt to purpose, one
should contemplate what are t4e.motives that impel arguers?
What are their characteristic strategies and tactics,in %
carrying out these motives? Netdless to say, these questions
are not meant to be answered in linear fashion. They are
intended to be heuristic. Additionally, one should observe
the rules of interaction, whether formal or:informal, oral
and/or written, mediated -or not.

The result of answering these questions and making these
observations would be more than the identification of chai'ac-
teristic patterns, of reasoning. It would be a full representa-
tion of field-dependent argument as product and process. Such,
I suspect, is what.an understanding of fields of argument and
good reasons ultimately demands.
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INVESTIGATING POLICY ARGUMENT AS A FIELD

J. Robert Cox
University of North Carolina

" ... a universe of discourse is always implied.
as the context in terms of which, or as the field
within which, significant gestures or symbols do
in fact have significance."

G.H. Mead

F-or one who would investigate public policy-making as a field of
argument, two approaches present themselves: (1) a view of "public" aid
of "policr Or "policy- making" as the happenstances of a particular,
argument's location, use, or purpose; one presumably would be concerned
with getting."beyami"or "beneath" these features so as to identify the
"essential" or formal aspects of he argum4t, And (2) a view of "public",
and "policy' as informing argument!, i.e.,, as necessary constituents of
social actor's understanding of an argument's meaning and of its epistemic
claim upon them. An argument acquires "significance" in this view be-
cause of its contextual or field-embeddedness. a.

One also notices the different demands these two approaches
place upon argumentation theory generally: The. latter view seems to re-
quire --as a formalist view does not-- a theory of argument fields as
a prerequisite for understanding argument qua argument. Indeed( Professor
Willard proposes to define argumentation as "the branph of epistemics
that studies field practices.02 Such a requirement implies, inter alia,
that satisfactory working definitions can be established, i.e., that
"fields" can, in fact, be identified for study; and, second, that a metho-
dology can be located that,is appropriate both to the conceptual feature§
of the theory and to the phenomenal features of the particular field that
is being investigated.

'Both concerns, it seems to me, must be addressed before ailarogram
of eripirical research can be undertaken. In this paper, then, I propose to
trace certain conceptual and methodological implications in viewing
public policy argument as a "field" in the sense that Willard has defined
this term.' In so doing, I 'hope to be able to identify directions for
research in public policy argument that satisfy the...demand for theoretic
explanation.and that make possible programmatic inquiry.

-ARGUMENT FIELDS

In a number of recent essays 4 Willard has considered certain
. problems arising from Toulmin's notion of "fields" in The Uses of Argument
and from attempts to define fields in terms of "logical types." In his
paper for this conference ("Field Theory: A Cartesian Meditation ") and in
his chapter "Argument Fields," in the forthcoming Advances in Argumentation

.126-

14"

1

Theory and,Research,5 Willard in turn elaborates an interactionist
theory of fields. Following Shibutani and others, he chooses to approach
an understanding of argument fields from the viewpoint of action rather
than structure. Thu &, fields are "created and sustained by the ongoing
defining activities of'actors within them ... They are sociological,
not logical, entities:

Willard's rejection of structural grounds as an orientation to
fields has important implications for the construct "argument fields": (1)

Argument fields cannot be distinguished along the lines of ideal types
--psychology, jurisprudence, policy analysis, etc.-- whose axioms permit
straightforward deductions regarding belief and action; though certain-
"compact disciplines" such as physics may exhibit these characteristics,

other disciplines, including psychology, sociology, and speech comgunication,
clearly do not, And a fortiori do "ordinary" fields not reflect the
assumptions of ideal types. Nor (2) can fields be distinguished by the
forms or' ttern ,of reasoning used by actoth, "In various ways, every
flehl use induction, deduction, arguments from analogy and sign,
qualitative and quantitative data, scientific and humanistic arguments and
the like,"7

-

Instead, Willard chooses to deeribe argument fields as socio-
logical entities in the manner of tht Chicago School of symbolic interac-
tionists. Humans act toward things on the basis of the meaning a
situation holds for them. "All utterance," Willard suggests-, "is context:-
embedded and thus given meaning by virtue of definitions of context."8
In making sense of particular situations, however, actors "unify'around
beliefs, standards, rhetorical appeals, relationships, and political,aims."9
The unity which characterizes a field, then, is socially constructed.
A field "X" is an argument field because it is organized around "back-
ground assumptions, routines, and takefi-forz.granted beliefs to such a -

degree that it can legitimateli"be regarded as a community of discdUrse.".18

Defining fields as sociological entities, in turn, bears
importantly upon the notion of argument,. Belief, judgment, or a line of
action cannot be undertaken singly except as an actor tests his/her
understanding or plans against the conventions of the relevant field. In
so doing, actors "objectify' their personal intentions in terms of field
standards or what Mead terms a "genetalized other." Thus, objectifying is
a process of social comparison; it implies that "actors Seek points of
reference, things taken-to-be-true, and not-to-be-cfuestioned assumptions
against Which they may check their private constructions."11

We come to know particular fields, then, "by discerning recurring
themes in their practices,"i.e., in the perspectives actors commonly invoke
in justifying thought and action.12 "A field is thus a persbectiVe that
A on anyone else can take for certain purposes," Willard explains. "We can
say what any field looks like only after noting the recurring themes in
the definitions of the situation, the contexts, and the purposes which-
actors refer to when they think they are doing X."13

In investigating fields our subject-matter is "objectifying'
view of argument as a social comparison process by which situated actors

test their interpretations against communal standaxds."14 It remains
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now to see whether pUblic policy argument constitutes a "field" in the
sense Willard proposes.

PUBLIC POLICY ARGUMENT AS A FIELD

As soon as we turn from the foregoing account of fields to an
attempt to describe a particular field --public policy-malting -- as an in-
stance of the theory, we are in something of a bind. If Willard's
arguments for an interactionist view of fields dre granted, then we
"cannot coherently focus on X without knowing what it is and ... we cannot
kno t X is without seeing how A (and his colleagues B,C, and D) use

as a way of objectifying."15 That is, public policy-making as an
argument field cannot be said to exist except as it is "made knoW in the
situated practices of A and others "in" this field. We canna, then,
claim to have described a field in advance of the empirical observations
of such practices.

Nevertheless, we must have some notion of where to look when we
are looking for A, i.e., some starting point from which to launch our in-
vestigations which we are prepared to elaborate, modify, or abandon
altogether as we Observe A, B, C, allot D's actions. For unless we are
prepared to view our conceptual orientation as tentative, we run the risk
of a petitio principii: of assuming X in order to deduce instances of X.
We must, in fact, be prepared to alter our understanding of public policy
argumentation as we come to know its instances.

As a beginning, let me make my own interests clear: By "public 7'
policy" as an argument field, I am intending to refer to ordinary, as con-
trasted to disciplinary, practices that can be taken as definingof a
public policy field. I am interested in the activities of legislators,
Presidential advisors, agency rule- makers, aides to Cabinet officials;
citizen - activists: and the like when they see themselves as proposing,

explaining, criticizing, or justifying what they take to be policies that
are "public" in nature. Thus, I an concerned with the practices of
policy-makers or advocates rather than with the practices of students in
the newly emerging discipline of "policy analysis" who also purport to
investigate ordinary field practices,lb

In dhoosing to focus upon ordinary practices, however, we have
an important clue: for "ordinary fields are built around purposes of social
action, control, ritual; and the like."17 ,If we can identify its
rationale, then we may be able to locate a field's most representative acts.
We will be looking for the "what,' or "what for' of actors' objectifying:
By beginning in this manner, we can tentatively map the conceptual terrain

. as follows:
yy

(1) Public policy argument drisea in actors'
recoeition of the necessity of decision;

(2) Decision is the consummation of a procesa of
deliberation; and

(3) A ':notion of the public" informs actors'

interpretations of the consequences of-a policy decision.

First, public policy argument, it would seem, arises from actors'
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recognition of the necessity of choice, decision, or elaboration of
a set of guidelines for action. Whatever else public policy argument may
be, it is linked fundazantally to this exigence: a need to determine
a course of practical action, Actors' roles, institutions, and forums in
which they perform their actions are all informed by'this one

ce
sociV\.

purpose --the necessity for deciding.

Yet.; the overt choice of policy B, rather than A or C, is the
consummation of action; It is merely the end-stage of a whole process of
definition in which a line of action has been constructed. In this
sense, policy choice is not unlike the biography'of human action generally.
BlAer summarizes this process:

By making indications to himself and by inter-
preting what he indicates, the human being has to
forge or piece together a line of action. In
order to act the individual has to identify what he
wants, establish an objective or goal, map out a
prospective line of behavior, note and interpret the
actions of others, size up his situation, check
himself at this or that point, figure out what to do
at other points ... . What he takes into account are
the *things that he indicates to himself. They coveL__
such matters as his wants, his feelings, his goals,
the actions of others, the expecttations and demands
of others, the rules of his group, his situation,
his conceptions of himself, his recollections, and his
images of prospective lines of conduct".1°

t
Public or overt action, then, is the consummation of a process in which
an array of meanings have been built-up in the course of deciding.

In applyimg Blumer's notion to policy argument, we can note
that it is this history of action or deliberation which constitutes actors'
"objectifying." And if deliberation is the most representative action
in deciding, then we have a second clue: the "field" of policy argument
is found in the perspectives which inform or modify actors' conceptions
of what it is they are doing when they are deliberating about a course of
practical action. Two perspectives can be located which seem to be
implied termistically by our choice of deliberative action: (1) the
consequences of a decision, and (2)'a conception of "the public." Indeed,
these perspectives'Preuld appear to be interdependent, our being able to
derive one from the other. For if "deliberation," then deliberate, in the
sense of intending= then also intending-toward-something, some object, ')

outcome, or consequence; but if "consequence" then fOr someone or group.
It is in terms of the consequences of an act that a "public" emerges.
Bitzer observes: "This characteristic --the production of consequences
affecting persons beyond ourselves-- identifies a public act and creates
a public. Dewey remarks,thence of the consequences whia call a
public into being is the factthat they expand beyond those directly en-

. gaged in producing them.,19

The consequentiality of human choice has long served as a
convenient perspective for informing deliberative practices. Both speakers.
and speech-writers of the early Greek city states framed their orations 0

1 )
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for the public assembly in terms of various "topics" of an action's
consequences. The earliest extant deliberative speech --Andocides' On the
peace with Sparta-- for example, builds its thesis on qe arguments

of necessity, practicability, expediency, and justice.2c/ For Aristotle,
the aim of the deliberative speaker concerned advantage and injury, "for
the one who exhorts recommends a course of action as better, and the one
who dissuades deters us from it as worse ."21 Nevertheleas, the
speaker does not give counsel with regard to all goods and evils, Aristotle
observes. "Clearly, -the deliberative speaker is concerned with those
things upon which advice is feasible; and these are all such as can be re-
ferred to ourseAxes as agents --all that we ourselves can originate and
set in motion."441

. .
Aristotle's familiar concern for the Good and the expedient

differs little in-fact from contemporary,policy analysts' characterization
of the consequentiality of public policy deliberation. MacRae and Wilde
explian: "The eventual value that is produced by a policy depend§ both on
howbeneficial it would be if carried out --its desirability-- and
whether it-is actually carried out."23 This same concern for the desir-
ability and political feasibility of policy also appears in virtually
all of our own discipline's textbooks on argumentation and debate. Thus,
in their Argumentation add the Decision Making Process, Rieke and Sillars..
describe the common claims advocates, seek to uphold in offering a
solution to some existing,. serious problem: "the'solution is practiCal:"
"the solution is desirable;" and "We can implement the solution,24

But this perspective alone does not carry sufficient criteria
for its interpretation. It does not, for example, specify in what manner
the "desirability" of X is to be understood in context C: as personal
preference satisfaction? the general welfare? some form ofutility
maximization? (If so, what form?) Though consequentiality broadly informs
deliberative action, it in turn is .:'authorizer by some further source.
The consequences of an act are framed in terms of the "unity' of the
relevant field and, as Willard observes, "unity is presumed to stem from 4
something ... .025

In thus a straietforward manner, we can derive a second
perspective informing or modifying the deliberative act: Public policy
argument assumes, in Bitzer's words, "a notion ofthe publin726
Such a notide, suggests that unity derives from actors' access to what
Bitzer calls "public knowledge," i.e., in their regarding "collective
Pawn experience as tne legitimate source of some truths and, thus, the
authoritative ground of a class of decisions and actions."27

There is, nonetheless, considerable ambiguity in this idea at
first. Argument regarding a public policy, e.g., federal leasing of off-
shore tracts for oil drilling, may differ from arguments assuming a
notion of "the public." Thus policy argument, In the first sense, may
take any number of perspectives --corporate, environmental, partisan

politics, etc." in debating the merits of Interior Secretary Watt's
decision to lease certain tracts offlthe coast of California. Yet, these
arguments presumably could proceed without reference to the general
welfare or other conception of "the public." Both senses incorporate the
notion of consequences, e.g., the "desirability' of leasing these
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particular tracts, but only the latter locates thid notion in the actors'
taking of a "publid' perspective.

On the other hand, actors may also assume the perspective'
of the "publid' or "common good" on issues that are public while arguing
simultaneously from the perspectives of other, special fields. An
interesting case is cost benefit analysis. One the' one hand, its practi-
tioners invoke a definite conception of the "pubic's" interest: a
policy "B" is valued when it maximizes finite reseources in the face of
multiple, competing demands for those resources, "the greatest good for
the greatest number," etc. Yet, its measurement theory --assigning
dollars equivalents td human life-- would presumably not be shared by other
actors who also claim to be arguing "from" the public interest.

Similarly, anti-abortion advocates may attempt to objectify their reli-
gious motives in terms of the not-to-be-questioned assumption that "the
State exists to further, not hinder, human life.".

For these reasons, public policy argUment probably should be
considered a "normative" field rather than an "issue" field. By a'normative
field Willard means " actor's grounds for defining himself vis-a-vis
some broader group."2°

gn

Normative fields thus are loosely equated with
reference groups. That is to say, the "public" is a perspective that actors
make assume from time to time for the purpose of identifying issues with
this broader group, i.e.,, the "common" interest. Becausg they are able to
objectify,, say, envyi1ronmental concerns in terms of this interest, actors
have available t unds for decision and action.

As a normative field, public policy argument is a perspective
that actors choose to adopt in order to transcend the narrower confines of
particular-issue fields. Two features of field theory in general are
implied here: (1) Arguments fields are strategic, and (2) their boundaries
often overlap. Fields are perspectives actors choose for purposes of
objectifying and they both adopt and drop a field "X" at strategic moments,
i.e., they may shift to a second perspective of may argue from diverse
perspectives at the same time. This is possible because fields are fuzzy;
they are social constructions and the demarcations on them will be
"evolutionary, never fixed, and adapted to situatioes."49

lipasefor policy argument as a "field," in short, can be made
only by considering it in the looser sense as a normative field. Public
policy argument is a perspective actors may invoke on a broad range
of issues --banking, endangered species, commercial fishing, abortion,
grain shipments to thd U.S.S.R., Haitian.refugeet, etp. While I have not
tried to fill in the content of its conventions (for that must await
empirical research), I have suggested something of the conceptual terrain
one must cover in investigating policy argument: Public policy argument
arises in actors' recognition of the necessity for decision; decision
is the consummation of a process of deliberation in which actors "objectify'
reasons for a course of action; and in interpreting the consequences of
their decision, actors invoke a notion of "the public."

In addition to this "working out" of field boundaries, an
investigation of policy argument assumes that a methodology can be located
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that is appropriate both to the conceptual features of field theory and
rip the phenomenal features of public policy argument.

PUBLIC POLICY ARGUMENT AND THE CRITICAL STANCE

where are we, then? I have suggested on the basis of Willard's
theory of argument fields that our investigation snould be framed in teraa.
of action rather than structure: "This fixes our attention squarely
upon situations: it sakes the context-embeddedness of action and tne
meaning-creating importance of definition the two hard facts to be re-
spected."30 Actors' definitions of situation lead to decision, and
uucn definitions proceed oy objectifying personal aiez in terms of the

0 conventions of a field. In policy argument the representative act
,thus is deliberation or the "building-up" of a line of action that is
informed by'consequentiality and a notion of the public. What must be
understood are the interpretative procedures ,by which policy-makers or
advocates "make sense of their situations."31

Our choice of methodology then grows out of the question, "How
dospublic policy actors mediate field conventions in understanding parti-
cular situations ?" We are not concerned with what are the beliefs,
rules, or commonplaces of the field of policy argument per se, but with
how the/ 421 used in actors' deliberations, What we require is a
methodological stance which "captures the continual dialectic between
situated actors and conventions."32 And because we are concerned with an
on-going process, the building-up of a line of action in the course of
actors' defining a situation, we will necessarily\J;e, invol'ved with
"extended examples,"33 or with tracing the biography of action. Both
participarit observation and criticism seem suitableformany of our purposes
(and iillard explores both in his essays cited in this paper). The
advantages of participant observation are obvious: Through on-going
participation in the actors' wprld, the observer is able to take their
perspective in understanding how situation "X" is defined. Yet, its
procedures cannot always be used in the special realm of policy studies,
and clearly cannot be used by most of us in the most interesting cases
--Presidential decision-making, most Cabinet and agency deliberations not
open to the public, etc. Though problems of contemporaneity and
physical access also confront the critic, I believe a case can be made
for criticism as a useful method'in the investigation of policy argument.

34
Adopting the "critical stance" is in itself a problematic

matter however. Let me be clean I do not mean by "criticise' either
(1) the identification of a priori! logical "types," or (2) an attempt to
portray linear, causal aligsments,* e.g., "Argunmants Ar, B, and C pre-
ceded the choice of 'X,' hence we have accounted for 'X.'" Rather, the
adaoption of a critical stance is to ask: _What are the implications
of taking seriously.actor-defined referents of "meaning" in explaining
actors' judgments and actions? Willard proposes in a similar manner
that:"Criticism is a mode of epistemology which aims at illuminating the

effecta,of assumptions."35 With respect to argument fieldt, th

153
criticism seeks to explain objectifying, "how aooial comparison eeds,
and the relationships between cognitive arrangements (how people structure
experience) and crpistemic ohoices.",°
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Central to a critical explication of the process of deliberation,
particularly, is the identification of the mediating agency (or agencies)
whereby actors confer meaning on their actions. This is another way
of asking "How do situations come to be 'known' or defined as 'X' rather
than as 'Y' or '2")" In seeking, to explain a change reversal of
policy such as President Lyndon :Johnson's decision tor6rder a ceiling on
the escalation of the war in Vietnam on March 31, 19684 it is ,not enough
merely to observe that "the situation" was interpreted as "X" before
March 31, 1968, but as "77' afterward; nor is it enough 'to produce a compre-
hensive list of arguments for and against policies+'A" and "B" on the
a!sumption of a "rational calculus" as agency. Rather, we need to ask why
can the meaning which originally sustained "A" no longer be sustained?
And from what source does meaning for "B" emerge?

The critical task then is in explanation of objectifying, and
mwe specificallY it is an identification and description of the agency of
meaning-creation, maintenance, and change by which a line of action is
tilt -up in actors' deliberation. Such adeserlptilion will be informed in
large measure by the consequentiality of actors' choices and by their
construal of the,':public."

We might take as our cue Smith's suggestion (in his study of the 4 t
negotiating process) that the researcher look to the "definition and meaning
emergence activity of talk itself,"37 i.e., at the deliberators' s bolic
actions. Argument, rather than being viewed as a method for sequ cing
propositions, could be investigated for its contribution to the defining of
a decision situation. Viewed thus, argument seeks to locate, fashion, or
construct rules, strategies, or metaphors for "the encompassing of situations." 38
Actors' "talk" in this sense, to use Burke's phrase, "size up the
situations, name their structure and outstanding ipgredients, and name them
in a way that contains an attitude towards them,'"7 Depending upon how
far we want to go with Burke's theory of symbolic action, we can look on
actor's situated talk as the most direct route to an understanding of
their intentions, i.e., their motives, 'Fo'rilfmay discern the ratioOLle

anof act by actors' association and dissoc ion of interests, events,
and values in defining a situation as being such-and-such-a-kind. As Burke
puts it: "There is no need to 'supply' motives. The interrelationships
themselves are fan actor's] motives. For they are his situation; and sit-
uation is but another word for motilies."41

There are, inter alia, two directions in which the study of
actors' symbolic "encompassing" of a situation may take us: (1) a study
of the subjective rules, commonplates, or images by which situations
are known, constructed, or "put together;" aid (2) an investigation of
certain transformational processes such as "dissociation." The link
between argument and rule-governed behavior is especially applicable to an
interactionist/constructivist "View of fields. Willard, for example,
suggests that: "If argument is a 'kind of interaction' ... it is probable
that a'statement such as 'we are having an argument' will lead social
actors to negotiate a definition of situation which embraces certain sub-
jectiveTules which serve to govern the interaction74°175ilied to public
policy argument, such subjective "rules" would presumably bear some

lationship to traditional conceptions of topoi, commonplaces, or "public 1 54Mowledge," That is to say, the repertdire of interpretative strategies
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whicheactors draw upon axe, in turn, sawn fromd'public," i.e.,
common, places or sources,

Yet, there are complications in any attempt to borrow wholesale
the terminology of traditional theories of topoi for the study of argument
fields. Certainly, Aristotle's "universal" topoi are inadequate for
distinguishing fields, for they presuppose cultural mono- valence. Though
topoi may lead us initially to some field "X" because actors in this
field use such topoi, they do not necessarily distinguish "X" as a field.
Willard observes: "Topoi can never complete the job because they are .

lines of argument that, as conventional utterances, might be shared by many
fields (i.e., many fields might adhere to the same conventional proposi-
tions akut, say, scientific method). Fields differ because they intend
toward things differently ... ."41 Where then does this leave us? The
opposite point of view is to assume all situated talk is utterly idiosyncratic,
a view that obviates the notion of "field" theory. Obviously, actors do
d2aw from experience; they learn from past choices that they have made and
they a:irry over this learning, to flew situations. lie need to look for
actors' verbal strategies for encompassing situations as "of a kind," i.e..%
rules, common themes, or metaphors occurring on a less general level
than topoi are usually located.

A useful illustration can be dAwn from the materials available
to the critic investigating the deliberation of LBJ's Ad Hoc Task Force on
Vietnam in the days following the Tet offensive in February and March
1968. Composed of top-ranking advisers from both the State and Defense
departments, members of the Joint Chiefs and White Heuse staff, the task
force was ordered by the President to review alternatives in light of
General Westmoreland's request for 206,000 additional troops. Under the
guidance of newly-appointed Secretary of Defense ,plank Clifford, the
advisory sessions evolved into a serious reappraisal of the Administration's
Vietnam policy. One of the participants, Deputy Assistant Secretary of
Defense for International Security Affairs Townsend Hoopes, argued that the
Administration should be more ready to negotiate with North Vietnam:

In the see-saw straggle to determine the pre-
cisely propitious moment to risk negotiations,, we
should try to retain a sense of proportion. We
are a nation of 200 million the strongest economic
and military pewer.in the world-- whereas North
Vietnam is an underdeveloped country of 19 million.
We should be Able to afford a certain magnanimity
on this point of the circumstantial "position of

strength" prerequisite for entering upon negotiations.
In other words, we should not too much insist on
our own particular tage setting for lks., If we do,

.we will probably get no talks at all.

Hoopes' invoking of a rule of "proportion" not only served to
encompass the present situation with regard to General Westmoreland's demand
for yet more troops, but linked his support for negotiations to past
Administration practices. Vietnam was, afterall, a war of limitations;
the U.S. was willing to make only so much investment in order to secure the
limited goal of forestalling a Communist vistory, Hoopes' image of a
"sense of proportion," then, was one way of organizing the task force's
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cognitive experiences with the war and their image Of the United States
as a nation. Though this image helps to define "this" situation, it
is not overly broad; in many ways "a sense of proportion" functions uniquely
as a mediating concept in public policy argument. It suggests a proper
balancing of competing interests and assumes 'a "higher' source or rationale
for setting the ratio or proportion, i.e., "the greater good" or general
welfare.

Such a study of the subjective rules, commonplaces, or images
which actors may use to deft* their situations closely resembles Zartman's
description of the process of negotiation: "We should see negotiation
proceeding in the attempt to generate some larger formula on which general
agreement can be based. When that forma is found the settlement is
then developed in increasing detail to apply to all-matters under consideration."43
Smith argues that we might substitute "metaphor".for "formula" and still be
consistent with Zartman's notion. "If a metaphor or an image of the
settlement can be developed by the parties then that metaphor can be made
increasingly specific through the definition and meaning emergence activity
of talk itself."4'4.

A second, and perhaps even more important, direction for under-
stan the agency of actors,,' definitions are such symbolic processes as
"dissoc tion." Though this concept has been discussed by both Remy
de Gouxmon Kenneth Burke, it is developed explicitly in connection
with argumentation theory by Chaim Perelman. Dissociation is a'process of
redefinition in which a unitary concept is viewed as having two senses:
one sense is taken as a norm or criterion which allows an actor to distin-
guish those aspects of the second sense which are of value from those
that are not. Such a norm is, in Perelman and Olbrechts-Tyteca'd words, a
"construction' which "establishes a rule that maces it possible' to classify
the multiple aspects of the ether sense] in a hierarchy,"45

Pereiman's idea of dissocietion provides a way of understanding
scenic transformations, actors' dbjectifications which accomplish a different
sense of their "situation." Zarefsky, for example, makes use of this
notion in explaining LBJ's redefining of "equal opportunity" in his speech
at Howard University in 1965. Whereas the concept of equal opportunity
had traditionalTy been defined as the removal of legal discrimination,
Johnson argued: "It is.not enough just to open -the gates of opportunity.
All our citizens must have the ability, to walk through those gates."46
Helping to ensure that ability demanded an affirmative action on the part,
of the Government, Thus "equal opportunity' was redefined from a policy of
"equal protection under the law" to a policy of active Government involve-
ment in promoting minority social and economic progress.

Other directions may also prove useful in locating and describing
the agency of actors' interpretation of their situations. However, I
want to turn my attention now to another issue. Generally, I want to ask:
What does the critic take as "data" in the study of public policy as a
field? For the problems of contemporaneity and physical access which hinder
participant observation also affect the researcher employing a critical
methodology. Thus, I want to ask more specifically: What role, if any,
do "texts" play in our understanding of actors' objectifying' .
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I raise this more specific question because of the objections
Willard launches against textual criticism. In his chapter "Argument Fields,"
he makes the claim: "Texts are unsure records of situated speecn."47
In developing this notion, Willard relies upon Gadamer's description of
linguistic contexts, i,e., "we have things unsaid but made present in
speech and things concealed by speech."4O Among other things, this imppes,
that: "relativity to situation and opportunity constitutes the very
essence of speaking. For no statement simply has an unambiguous meaning
based on tts linguistic and logical constructions es such ... ."49
Gadamer's observations do not, however, carry us as far as I believe Willard
would have us go. As regards public policy argument particularly, als
objections would not cause us to forego study of such "texts" as speeches,
positien papers, memoranda, linutes of conferences, and the like.

First, I believe Willard unetcessarily limits the critic's
"access" to the linguistic context of situated actors. For, as Jacobs
and Jackson note: "In communicating an individual does not simply
take the perspective of the particular other to whom s/he speaks. The in-
dividual takes the perspective of the social institution within which
both individuals are participating and assumes that his/her fellow

--interlocutor does the same."50 This much, Willard himself acknowledges;
indeed, objectifying is defined as a dialectical balancing of personal
intentions and field conventions': This becomesiprob/ematic for Willard's
argument, however, when we speak of .the "social institution" which
informs policy argument. When such an actor takes the perspective of the
"generalized other," he or she invokes a conception of the "public,"
i.e., the attitudes, norms, values, and rules of a vastly,expaaded re-
ference group of which the critic is also a member. To this extent, the
linguistic contexTOFfield is radically different from the ephemeral,
"closeted' setting of spontaneous, everydaypinteraction (which Willard takes
as the focus of much of his own research gram); it is also different
than the linguistic context of a formal institutions, e.g.,
appellate proceedings, IBM management seminars, or the Council of Twelve
of the Church of Latter Day Saints.

'In a non-paradoxical sense then, pilblrc policy argument is
"public" in that its.texts (task force reports, speeches, memoranda , etc.)
are "publicly inspectable." -This ls true in the sense that a critic '

may also "knoll' the reference group in terms of which the meaning of actors'
talk is indexed and in the sense that the laniauips of public policy .

argument is 'a language of convention, i.e., informed by common ("public")
knowledge, rules, or Images. Finally, argument generally is public
in a way that other forms of human interaction may not be: It is the
peculiar virtue of argument as a form of social interaction thSt arguers
often make clear their intentions and meanings in the course of
arguing. This is so, as Willard himself observes, "owing to the inquisitorial
nature of the activity (i,e., it is socially apaaoariate to demand reasons,
evidence, and explanations of one's opponent).")1

Thus, the "context" of mach of public policy argumentation is
accessible to the informed members of the "public,"awhether they are citizen
activist, League of Women Voters member, or argument critic, There is
a second reason, however, why, I believe Willard's objections do not cause
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us to forego tActauiL criticism: Willard fails to distinguish
text-as-record from text-as-act. Now, certainly many "texts" of actors'
deliberations are records in the sense that Willard intends --minutes
of conferences, news reports and interviews, diaries which report the
author's rememberance of past arguments, etc. These are not without value
on this score, as I have argued above. But not all --perhaps not even
the most important-- texts are of this type.

'In a sense, we can speak of situated actors "authorizing' the
critic's use of a particular text as argument. This may be said to occur
when: (1) an actor so"intends a particular artifact (memo, letter,
speech draft) as argument, i.e., as the medium of argument as opposed to
a record of argument; and (2) the intended recepient also construes
the artifact as "arguing" with Aim or her in the moment. Certain Vietnam
task force memoranda, for example, were in dee); not as summaries of
arguments used, made, or given in a-meeting r conference, but as arguments
themselves; that is, these memoranda were actors' attempts to test
private- interpretations against "pdblic" c entions. Hoopes writes of his
own effort to convince Defense Secretary C ford of the need for a policy
change:

Hope now lay in the fact that one strong and

important cabinet officer,,Clifford, was increas-
ingly,questioning the Assumption that military
victory was achievable, and was showing himself

therefore andertook to find compelling arguments
to support the conclusion that U.S.
victory in Vietnam was infeasible. After a week of
hard work, I sent Clifford what I hoped was a
definitive memorandum.52 ("Emphasis added)

The memorandum, dated March 14, 1968, was explicit in announcing its
intention:.

As a contribution to current deriberations and
to your own ongoing review of.tHe situation, this
memorandum argues the case that the idea of
military victory in Vietnam is a dangerous illusion ..."53
(Emphasis added)

Hoopes then assgmbled some thirty-nine "points" examing the assumptions
undarlyina Ciirrggt adri;latratica policy and calling for a revision that
pollcys The purpose here is to combine all of the relevant arguments
and bring them to focusaal the root questions of whether military victory
is feasible."54

Hoopes' memorandum was a record of his own and others' under-
standing of the "situation" and an effort to spell out their views within
the assumptions and conventions of a "public policy." )Hoope explains:

The memorandum was at once a compendium of my
own convictions and a distillation of other men's
diligence and wisdom. Some of the arguments had
come to Clifford's attention between February 28 and
March 7, but mainly in fragments, as the discussion
ebbed and flowed in meetings of the Vietnai Task
Force. Moreover, arguments of the complexity and' (Canal

receptive to further arkument and analysis:, ... I
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consequence of 'these require reiteration.55
. (Emphasis addedT----

411

While Hoopes' memo sought to convince Clifford, other memoranda
associated with the task force were "rehersals" of arguments requested by
Clifford; these were, in a sense, scripts for arguments to be used or
made in forthcoming meetings, i.e, "If you want tO counter A's position
on X, then say such-and-such." Hoopes provides us with this interesting
account of the behind-the-scenes strategems of such Pentagon civilians
as Paul Warnke and Phil G. Goulding:

After each Task Force session broke up, darnke
and Goulding stayed behind to express to Clifford
their concern over the drift of:the discussion,
to press a particular point, to counter a particular
line of argument. Clifford listened intently,:
then asked theh to go and prepare facts and analysis
that he could use at the next session. All during
the seven-day period, Warnke and Goulding would
thus retire to an office between sessions to develop

, hasty counter arguments, dictating and correcting
'drafts at a rapid clip, so that Clifford could have
fresh information for the ext meeting."56 (Map. add.)

The Hobpes' memorandum and the draft;*prepared for Clifford by
Warnke and Goulding illustrate text -as -act bather than text-as-recotd. Their
intending-toward such documents as argument §, the fit of these to their
"situation" (i.e., as contributions to ongoing deliberation), as well as
Clifford's receptivity to them as arguments provide convincing grounds
for the critics use of such artifacts to study these actors' "objectifying."
And as arguments, these "texts" provide what Willard sees argument
generally providin critic or observer: they give "explicit infor-
matiqn about the assumptions of the arguers" as well as "reasons, evidence,
and explanations ... ."57

In summary, texts may be publicly-idspectable because their
meaning is indexed vis.-a-vis a normative field, i.e., a "publid' policy;
and texts (some texts) are more than records of situated speech, they
are the argument for they arm the actors' encompassing of the situation.

CCHCIUSICN

I have,taken the view that "public" and "public policy"-inform
argument, rather than being the happen4ances of an argument's location,
use, or purpose. Seen this way, public policy argument requires a
theory of argument fields as a prerequisite for our understanding situated
thought and action. The remainder of my analysis was,an attempt to
trace certain conceptual and methodological implications of viewing public
policy argument as a "field" interactionist/constructivist
theory of argument fields.

Where then has this Investigation brought us? It seems possible
that field theory could accomplish two things in our study of public policy
argument: First, a "field" perspective could satisfy the demands of
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theoretic explanation. Willard and I have argued elsewhere: "In
saying what an 'argument' is, one opens up --or forecloses-- certain ways
of understanding its occurrence, conduct, and 'successes' in social
interaction. That is to say, an adequate theory of argumentation must
include a structure of explanation appropriate both to its subject
matter and to the ontological assumptions undergirdIng it."3d Viewed as
a "normative" field, policy argument proceeds by actors' testing of
their private constructions against "a nation of the public." By identi-
fying and describing the agency or agencies by which actors sustain,or

vtransform the meaning of situations, we come closer to understanding Elly
these actors believe 'X" to be a more reasonable action than "Y" or "Z."

,S,econd, a field perspective provi es for the possibility 'of
"progress," i.e., we learn more thany t arguments were used on what
occasion; we learn something about h argument aua argument works.
In reviewing the memoranda of LBJ's ietnam Task Force, for example, we not 4
only know that Hoopes invoked a'sule of "proportion" in calling for
negotiations with the orth Vietnames ,in March 1968: we also gain some

'insight into argument' "encompassing' a situation through the subjective
rules, commonplaces, or gages that actors employ. Each critical probe
provides data for argumentation theory generally. A field perspective in
the study of public policy argument, in summary, allows for theoretical
problem-solving.

JIG()
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INVESTIGATING RELIGIOUS ARGUMENT AS A FIELD

Malcolm 0. Sillars
University of Utah

Common sense observation tells us that there are differ-
ences in theoway people argue which are determined by the
traditions established in different fields of argument: It
is also cleap that there are difficulties in knowing just
what a field is, or-in differentiating one field from another
becduse of ov4rlap and borrowing; or in,agcouliting for the
substantial area of general argumentation which is not
accounted for by field theory. At the summer conference two
yea1s ago those problems, were explored and a program tomorrow
deals with the theoretical perspectives on argument fields.'
It is not my purpose to go into the theoretical controversy
about fields but to explain some of the'challenges which I
found while attempting to define religious argumentation by
looking at what its practitioners do.

A year ago I began the attempt to define religious argu-
mentation for a chapter in the second edition of Argumentation

v and the Decision Making Process. Although I am not an dxpert
17ririVe3t77Five had enough association withlt that I--
thought that with some specialized atudy,it would pe a
relatively easy task. There were some thlt: about 'which I
was relatively certain, but as I wrote a f t draft I became
aware of some problems. When the first draft was read,by a
colleague who teaches philosophy of religion and a friend who
is a theologian, new problems were brought out and'I became
convinced that the best I could do was develop, not the explan-
ation, but my explanation of the field of religious argument-
ation. Many alternate explanations are plausible. While
my explanation will hopefully gain the adherence of others
it is not as clearcut as I originally believed. Perhaps some
indicat4on of my problems will help others who wish to define
fields.

From the beginning I recognizad that my own knowledge
limited me to the religions of the-Hebraic tradition: Judaism,
Christianity and Islam. Not only do religions of the Hebraic
tradition have common roots but all its braches are, as well,
highly verbal religions making them more amenable to tradi-
tional argumentative analysis.` A decision to limit a study
to one tradition, a %inority one at that, raises the question
of the extent to which my conclusions would generalize over
all religions and the extent to which a field is governed by
the specific content and not by a dedication to certain '

proceedures. It raises the question, to what extent do we
have fields of religious argumentation and not a field of

o
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religious argumentation?

X second problem, even within the Hebraic traditon, is
inAefining just what religious argumentation covers. jonn
Aacquarrie has observed that religious language can include
praying, blessing, testimony and nonverbal symbols such as
crucifixes, paintings and music. "Theological language" is
narrower, he says. It 'arises out of religious language as
a whole, band it does so when a religious faith becomes
reflective and tries to give an account of itself in verbal
statementst") Religious argumentation, then, could include
Ronald Reagan's invocation of God and his call for silent
prayer at the close of his 1980 Acceptance Address. It
includes many sermons which are definitions of moral behavior
and the religious pop psychology ofa whole troop of preachers
gho follow the Norman Vincent Peale school.

Thus, theology ii a much clearer field of argumentation
than is that whole host of activities which pepple call
religion. In order to define.a coherent field I found it
necessary to pay attention to theology and use it asa
standard for understanding what religion is. One must decide
that Niebuhr is a better representative of religious argu-
mentation than Graham, Barth better than Peale, and Aquinas
better than Reverend Ike. To draw this conclusion one must
look to the language which is most clearly argumentative
because it makes and refutes verbal arguments. Does such an
emphasis ignore too much? Does it assume that fields are
defined by their narrowest structures out of which general
religious argumentation grows? Does it forget the implication
of Macquarrie's statement, "Theological language arises out
of religious language?"

Even when one accepts theology as the central organizng
discipline one .4s confronted with an immediate problems
should theology be approached by looking at ghat, for want
of a better term, I shall call natural" relationships, or
at a content analytic approach to what theologians do?

One does not have to look at much theological writing
before one becomes aware that texts (Torah, Bible and Koran
being the main, but not the only ones3 ii4 central. Most
arguments are dependent in one way or another on texts. But,
to begin with texts as the central. factor in religious argu-
mentation is to emphasize revealed theology over natural
theology. It would seem quite reasonable to look first to
natural theology and then to what is revealed in texts.
Natural theology utilizes arguments based upon nature by
which the theologian seeks to establish the existence and
nature of God from whom texts gift their authority. It seems
reasonable that one needs to be convinced that God exists
before on studies what God has revealed. Yet natural
theology makes 4pta minor proportion of theological argu-
mentation.
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Furthermore, from one standpoint neither natural theology
nbr revealed theology comes first. ,Both are used to justify
existing faith. ,Thomas Aquinas developed his five arguments
for proving the existence of God, which are probably the most
important statements of natural, theology, after he was already
a believer. Come to think of it, why would any non-believer
be concerned with arguments for the existence of God? Even
from a receiver point of view, while it seems reasonable that
one should give adherence to natural theology first, I don't
believe that is what happens in all but rare cases. One has
to believe in God before one engages in either natural or
revealed theology,but arguments about the exis.Wice of God
do not necessarily come first.

It is a far cry from traditional argumentation to start
from the base question, how do people accept on faith? Yet
that might be called for. 'Augustine argued, and many Christians
agree, that God made the meaning of scripture obscure,so that
it could be understood only by someone who had faith.4 Others
do not go so far but all the religious argumentation has in
it the idea that one who has faith is a better interpreter of
the'text than one who does not. Paul expressed the idea in
Hebrey 1011-2

For since the law has but a shadow of the good things to
come instead ok the true form of these realities, it can

4 never,...Make perfect those tho draw near.
Now faith is the assurance of ;things hoped for, the
conviction of things not seen. For by it the men of old
received divine approval.
By faith we understand that the world was created by the
word of God, so that what is seen was made out of things
which do not appear.

, Thus, a persbn who wishes to define theological argu-
mentation may wish to begin in the psychological and highly
speculative realm of the acquisition of faith, the traditional
division of natural and revealed theology or in the more stat-
istical approach of defining in terms of what practices
theologians use most. I chose this more statistical approach.
But in using it, I must admit to the irony of discovering the
deep suspicion among theologians of statistical argument.

As I noted earlier, the most significant part of theo-
logical argument uses 'texts as the starting point. Any argu-
mentation based upon texts have at least two major problems,
what is th text and how is it interpreted? Significant
arguments ccur over the identification of the correct text.
What trans ations best reflect the original intended Meaning?
It is not s simple as the argument of the believer that lthe
King James Version was good enough for Paul so it is good
enough for me." The issue is complicated by.the fact that

'original documents, in whatever language, are_not available
to translate.
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Even when wording can be agreed on there is still the
issues what is the canon? What parts of the text constitute
sacred scripture? Certain books ire left out by some scholars
and councils and included by others. Even some books which
are included in the canon are regarded as less reliable.
"Theologies," says John Leith, "that have depended overwhelm-
ingly on books such as Revelation, whose admission to the
canon was widely debated, have always been questioned."5

The problem Of interpretation is at least as complex as
determining the canon. Interpretation is dependent on at
4ist.four possible constrain:s1 tradition, experience, history
and, once again, the evasive concept of faith.

The tradition of interpretation from which a particular
theological position comes will influence the meaning which
a text is given. The most obvious example of a theology which
is heavily influenced by tradition is Roman Catholicism. That
church has a thoroughly developed tradition. Many evr-,
ical Protestants who claim to interpret from text alon

a
with -

out,,,tradition have developed traditional interpretations of
what the Bible means. The question, therefore, is not
whether theological interpretation depends on tradition but
how much and which tradition is used and to what extent it
is acknowledged.

Since the text does not speak to one generation but to
every generation, it must be interpreted by the experience
of succeeding generations. A striking example of experience
affecting interpretation is provided by the rapid death of
19th century liberal Protestant theology as a result of World
dar / and the Great Depression. The optimistic expectations
of indefinite progress toward the realization of God's king-
dom on earth evaporated and was quickly replaced with ultimate
things, such as death, and by tke prophetic denunciation of
modern culture by the existential theologians who rediscovered
Kierkegaard.

There is also experience which comes after interpretation
which serves as a test of textual interpretation. When Shiite
Moslems interpret the Koran to mean that the Shah of Iran must
be overthrown and they succeed in doing so, they believe that
experience supports their interpretation. Such reasoning is
widely suspected by most theologians because of the danger
that. it is responding to Secular desires and not God's meaning.
But religion is assumed to have meaning for individuals. What
possible good would a Fe/Igious argument be which bore no
relation whatsoever to the experience of the people who were
to give it adherence?

Judaism, Christianity and Islam are historical in their
interpretations in the sense that they see the entire cosmic
process as a temporal unfolding of a divine plan with eh
beginning, a series of crucial events and an end,. Of Vie
three, however, Judaism is the most historical. It is tied
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to the history of the Jewish people. Islam is a legalistic
religion in which the law is defined by texts which were
written at one time for all times. Christianity is so
dominated by a single focus, the life of Jesus, that its
historical character is muted. None-the-less, history is a
Nay of interpretation even for Christians because for most
theologians the interpretation of texts has to be influenced
by the audience and circumstance at the time the text was
written.

A major controversy in Christian theology is over the
relative importance of Hebrew and Greek interpretations. It
is essentially a disagreelent over the role of history in
,interpretation. "It is the characteristic of Greek thought
to work with abstractions," says James Barr. "It is not good
enough to know that it is a good horse or good table, you must
find out what is 'the Good.'...to get at reality you abstract
the problem from a particular time and place,...Hebrew thought

i..argueg...by
presenting a series of related situation-

mages."0

I have already spent enough time on faith in a previous
section of this paper. It would serve little purpose in going
into it in more detail here. It is enough to.- observe, that it
is a vital and perplexing means of interpreting texts.

These four constraints (tradition, experience, history
and faith) have produced a multitude of theologies. There-

fore, finding a system of evaluation which would endompass
all theological argumentation is difficult at best. The one
eally unifying principle which holds is text. One must not
do violence to the text. Thus, the text is a check on the
factors of interpreSAtion. But, the text cannot.be inter-
preted by itself and so the dilemma remains of interpretation
controlling text and text controlling interpretation. Every
one here is well aware of the difficult es bf attempting to
define a genre of argumentation when interpretation of text
is the main way of knowing. The obvious problems of any
rhetorical critic are further confounded by the presence of
that evasive psychological state, faith, as a-basic constraint
on interpreatation. Yet I believe that there is order, and
syitematic explanations are possible for theological argu-
mentation. At the moment I may be relying too much on faith
myself but I would like to see someone study a particular
theologian to find out more about how the interactions of
these factors worktor don't stork.

Probably, next to text, the preferred argument form is .

the most important defining, characteristic of religious argu-
mentation. It should come as no surprise to anyone here that
the enthymematic argument is the dominant one and it works
most frequently in a situation where either the grounds or the
warrant or both.are textual. In addition, other signs will
be used but text is central and enthymematic argument is most
important.
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It should probably come as no surprise that analogy is
a second important argumentative form. Parables are the most
obvious example. The parable of the prodigal son is reifn..ced
in the Bizle :y many specific references to Sod the Father.
thus, when it is interpreted to mean that God will forgive
sinners that interpretation has much textual support. But in
religious argumentation many uses of analogy will reach far ti

beyond such an easy example.

A major issue in 'theology is over how far one goe's in
accepting analogy. Does virgin birth mean literally that, or
does it mean purity? Even the most dedicated literalists
accept analogy. No theologian argues that you are the salt
lo the world"7 means literally that the disciples are made of

. sodium chloride.

John Macquarrie has put the prem of analogy q ite well:

Just how wise a gulf can this bridge? One
can see that an analogy...may veryWell be illuminative
for another situation of the same order--for instance,
one legal situation may help toward understanding another
analogous one. But how could an every day situation be
illuminative for another one of quite different order- -
or to make the point quite concrete, how could things we
can say about kings, portraits, or the sun be illuminating
for something so remote from these relatively intelligible
matters as the incarnation?8

An important distinction among theologies is defined by where
they draw the line on their analogies.

Since most of the claims in religious argumentation are
given by the text, reasoned from text enthymematically, or
defined analogically, there is little use of generalization.
Indeed, statistical generalization is highly suspect. You
will recall that T. Dewitt Talmage, in his sermon, "Victory
for Sod," attempted to refute Robert G. Ingersoll by citing
the number of New Testaments distributed, the number of
convArIs, and so forth, to prove the popularity of Christian-
ity. Most theologians would quickly identify that as a
secular argument because religious argumentation does not
attempt to know what is popular but what is correct and a
correct religion may be unpopular.

Statistical generalization is the least respected form
of arguMent and taken as a whole, generalizatiOn is. a less
used fckm than the others I have identified. Religious argu-
mentation might be said to have one exception to this rule.
That is the principle that the text must be taken as a whole.
There must be unity of interpretation. And so one finds
arguments which demonstrate this unity by a series of quota
tiond from various texts.

But Thomas Olbricht has observed that religious arguments

which look at first glance like generalizations are not this
at all. He found that Basil the Great in hip homilies used
the text as a source of beginning points for arguments and
reasoned about specific claims by enthymeme. The many state-
ments taken from the text are not for proof through general-
ization but for amplification. An example from Innocent III
will illustrate this amplification.

Just asthe sea is always stormy and turbulent, so the
world remains always in storm and stress; nowhere is
there peace and security, never is.there rest and quiet-
ness, but everywhere toil and trouble. For the whole
world is seated in wickedness (I John 5:17. Laughter
shall be EIE4-il with sorrow, and mourning taketh hold
of the end of 14:13). dith reason, there-
fore, the apostle laments; Unhappy man that I am who
shall deliver me from the body of this death(Romans 71
2 457 And the PsaIEgt said, BriEg nx soul out of prison
(Psalms 142:7). Man is born to labor and the bird to
flx (Job 5:7). days EFeWEFFmTrariciMiiiTies..
even in the night7he loth not 2:23).
Great labour is created for all men, and a heavy.Ints,is
upon the sons of Adam. from the dm of their coming out
of their mother's womb 1=1 the Elax of burial in the
mother of15.(cles. TuTry.ru-

In a sense thin is generalization but some of the state-
ments seem to have little to do with the main claim. So,
says Olbricht, it is more like amplification of a claim already
acceptedorather than support for a generalization which is
being argued.

a
Perhaps this amplification is a special argument form

used in religion and less likely to be found in other fields
of argument. My speculation is that this is the case because
I can think only of argumentation in the arts as having a
similar application of amplification. Perhaps that id' what
happens in the accumulation of precedents in legal argumenta-
tion but I doubt it because the legal practice of demonstrating
the existence of many precedents and the absence of contrary
ones seems clearly to be an argument to establish a general
principle and not simply an amplification of an accepted claim.

I recognize that She identification of amplification as

a special Tt*1f1.21Xj111.2,4gusd:TcfulitiNtat=u1sd 11:1=1:
debatable.

Of its uniqueness. A paradox is a riddle. A Hebrew psalmist
says: "I will open my mouth in a parablt; I will utter dark
sayings from of old..." The Hebrew word which is translated
as "dark sayings" is commonly translated "riddle." A riddle
is a dark or obscure saying because it gives a deliberately
obscure and puzzling description of something, a description
which at first sight may well seem,nonsensical but is not non-
sensical when one hits upon the correct solution.12 In short,
paradox is used to force a pew way of thinking which makes the

-N. '170:
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contradictory non-contradictory.

Religious argumentation is the frequent user of such
pal-adoxes, such riddles. Paul said, We are afflicted in
every way, but not crushed; perplexed, out not driven to
despair, persecuted, but not forsaken, struck down, but not
destroyed...for while we live, we are always being given up
to death for Jesus sake."13 Ignatious argued: "Of flesh and
spirit, generate and ingenerate, God in man, true life in
death,, son of Mary and son of Sod, first possible and then
impossible."14

How does one solve the riddle? How is sense found in
this nonsense, the parable? 3y looking at the paradoxical
argument in its context, as a part of the complete argumentative
process. the seemingly contradictory descriptions of,Ohrist--
'Son of God," "Son of Jan," ":.iessigb," "Lord," "Word" come
together for the theologian to deBINde the mystery of some-
thing beyond ordinary language, incarnation--of Sod become
man. Likewise, single paradoxical arguments make sense from
context. So, "He that loveth his life shall lose it and he
that hateth his life in this world shall keep it unto life
eternal,"15 is a paradox which makes sense in the context of

' the greater vale of eternal life.

Religious argumentation has characteristics, which-
differentiate it from other fields of argumentation. It is
substantially an interpretative act based as it is so heavily
on sacred texts. It emphasizes anthymematio and analogical
argument forms. It'even has an emphasis on an atypical form,
paradox, and a use of accumulation of evidence not for general-
ization but for amplification. It also has prevailing themes
such as the nature of God, human beings, right and wrong;
suffering, Fellowship with God, Immortality and the Churchl°
which I have not discussed in this paper. Despite these dis-
tinguishing cnaracteristics it is not easy to define because
it involves a.number of choices in the way it might be
approached. I am convinced that there is a field of religious
argumeritation but its definition is subject to-considerable
argumentation.
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IMTSTIGATING LEGAL ARCZWENT AS A FIELD

Richard D. Rieke
University of Utah

. Research into argunent fields carries with it the
caveat fiat the scholar maybe looking for that which does not
exist. As it was with phlogiston it May be with fields. research
tends to discover that which it sets Out to find. Law, as an
established institution in society seems particularly dangerous
in that regard. As an especially communication /argumentation

.oriented profession it makes sense that the reasoned discourse
produced in law should constitute a field. This may or may not
be the.case depending upon the Models of argument that.are
ultimately generated. Research must proceed cautiously, creatively
and with a minimum of preconceptions.

What follows is a highly personal report on one person's
efforts to investigate legal argument. After about twenty yeais
at the task one might expect firm recommendations. Instead these
comments are made with reservation: the years have included so
many false starts and blind passages that today marks just another
return to "CO" with a plan to start ,once again.

Still one more warning seems necessary. In the course
of studying legal argunent.therp is a danger of getting so close
to the subject that the ,researcher essentially becomes a lawyer
(in fact, many have ). On the other hand, others have cone to the
field and spent a short time reading summaries of trials and a few
great lawyers' reminiscences and japed at once into research with
annoucement that they understood law .and communication. There is
the equal danger of the person who spent' one or two semesters in
Jaw school, decided to get a Ph.D. and behaves like a legal expert.
The goal should be to know as much as possible about the operation
of legal institutions without becoming a lawyer.

The following six points are arranged in a loose chrono-
logital order. That is, the Sequence in which they are discussed
seem to be a fairly good sequence for the researcher to follow.
The points to be made are these: (1) Survey legal literature and

.1"f legally oriented commlcation literature; (2) Survey published
guides to legal practi ; (3)'Survey literature on judicial behavior;
(4) Interview legal professionals; (5) Obtain specimens of legal
discourse; (6) Devise a descriptive system and apply it to the
data.

173
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SURVEY SCHOLARLY LITERATURE

A fairly thorough background.in the philosophy and history
of raw, with particular enphasis upon jurisprudence is inportant.

Of course, there are thousands of pages in even an ordinary library
on some aspect of law, so the reader needs to make some selections.
My recommendations for a basic reading list were published in a
short piece some years ago: "The Rhetofic of Law. A Bibliograph-
ical Essay," Today's Speech, 18 (Fall 1971), 48-57. With these
inns as a start anyone should be able to fill in more recent
publications.

Similarly; there is now a sufficient body of research
and commentary by communication scholars on various aspects of
that a survey should include them as well. Even those artic es
that do not directly address some aspect of argumentation c be
of value. Again, I have had.the immodesty to publish a revie of
that literature which could serve as a good starting place. I is

"Argumentation and the Legal Process," in Robert Cox and Char s

A. Willard, Eds., Advances in Argumentation, Carbondale: Southern
Illinois University Press, T Press.

This survey of scholarly literature should establish
some basis of the expectations and communication behaviors of lawyers.
It will not, unfortunately, provide much information on legal
argunent as a field because not much has addressed that issue.
The combination of legal history and philosophy on the one hand
and the conmunication research on the other will probably leave
some confusion between expectations in law and actualities. ThiS'

should be a favorable. state of mind with which to entepupon step
two.

SURVEY GUIDES TO LEGAL PRACTICE

As with other profdssionsl there is a gap between lawyers
and legal scholars. Practicing lawyers regularly complain that
the schools do not deal with the most Important aspects of legal
practice. This seems to be particularly so with regard to legal
reasoning. Schools are accused by practitioners of teaching im-
practical and iconmunicational reasoning processed. To correct
this alleged failure, practitioners publish volumes each year on
how to do legal reasoning from a practical, and usually from a
communicational, point of view.

These writings will be invaluable to the person searching
for a field of legal argument as they cone from the people who daily
do the: reasoning. However, these writings also fail in.the sense
that they reflect the:impressions or,guesses of lawyeis, frequently
shaped by what the writer feels ought to be said or what has "worked"

well in that writer's practice. Generalization from these practical
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coerentamies is dangerous. Finding these writings'rs4hot difficult.
Some are listed in the reviews cited above. Others can be obtained
from the Institute of Continuing Legal Education, Ann Arbor, Nachigbn

flnis review should not be [united to trial practice.
Reading should also be done on practical advice for appellate
advocacy. In the search for a field of legal argument, one will
encounter the problem of deciding where legal°hrgunent Ls. That
is to say, to lawyers, "argument" is restricted to that discourSe
directed to a court on a point of law. This may occur from tide-
to-time in a trial when the judge hears counsel argue.over an
objection. Most specifically, one finds this kind of argument in
courts of appeal. There the discussion is almost exclusiiely over
points of law.

At

cormunication
randa, briefs,
trial argument
briefs, appell
all look alike
wane. But the

this point, the researcher will have found whit a
trained personliould call argument in legal memo,
opening statementsdirect and cross examination,
s on points of law, closing summations, appellate'
ate arguments, and possibly more. They will not
, aad the faith in the discovery of a "field" may
discoveries are notvover yet.

SURVEY JUDICIAL BEHAVIOR

Iwo aspects of appellate decision making need to be
examined for possible inclusion in a field of legal argument. The
most prominent is the published opinions of courts in which the
judges announce their decision and offer elaborate justification
for it. This includes statements in dissent, which from an
argumentation point of view, look a bit different from majority
opinions. , Since most law schools orient their instruction around
examination onases, which means judicial opinions, this form of
legal argument is influential on other legal forms. Many would
sayfthat herC is the essence of legal argument and it is here that
the search for a law field should be concentrated. There are some
commentaries on the process of such legal argunent, mentioned in
the reviews cited above, which will introduce the reader to the
argumentation.

There are also increasing studies on the ways in which
members of appellate courts argue with each other pursuant to
reaching a Joint decision. These arguments tend to be affe
from.the ones that ultimately appear in the published decisi
It is possible to find some references to this process, although

the most significant American court, the Supreme Court of the
United States, has carefully guarded their deliberations from the
OUblic.
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Furthermore, since most legal proceedings are open to
the public, the scholar can attend and observe trials, appeals,
hearings, and quasi-judicial activities. With special permission
not too difficult to obtainlawyers' interviews with clients and
witnesses, and even negotiations with opposing counsel may be
observed.

The problem is obvious. in some fields, it would be
reasonable to expect that one instance of argument will be much
li another so that a reasonable sample will be sufficient on
whic to base a study. In law,La sufficient sample would have°to
be drawn from each of these various instances of legil argument.
To do otherwise would be to pre-judge the research cplestion. On
the surface, these instances of discourse seem quite different.
Upon examination, it may be possible to discover the underlying
thread that holds together the field of legal reasoning, but
they must all be examined before that can be found.

DEVISE AND APPLY A DESCRIPTIVE SYSTEM

If more argumentation scholars had engaged in the
search for fields the task of descriptive analysis would be easier
because of the availability of established systems. Because this
is not the case, at this point in our scholarly development the
researcher will need to start with the construction of a system.

Neither have contemporary argumentation scholars come
to an agreeneneon'the concept or.-philosophy Of argument to guide
a study of law as a field. Consequently, there is no established
methodology or design with which to conduct such an investigation.
Ih the absence of any guide, the researcher will have the job of
devising a philosophy, methodology, and justification at first.
Until the community-argbnentation scholars-comes to some central
tendency on these questions, satisfaction with the search for
argument fields willbe frustrated.

Let me suggest, and briefly describe, seven approaches
whicnaem worth consideration. They are these: (1) psydhologi-
cal; (2) discourse descriptive; (3) argument ecolog0 (-4) drama-
tistic; (5) Toulmin layout; (6).rhetorical logic; (7) formal
logic.

The psychological method would concentrate on the personal
constructs of the actors i the legal scene, or upon the domain-
specifieaspects of the c it ve development of those in law.
The most developed method° is probably that of Personal Con-
struct Theory. Here a central question, phrased in legal terms,
would be,c1"What are the dharacteristiazof thinking like a
lawyer, and to what eictentdo they constitute a discernible
field of argumentation. It has already been suggested in this
paper that to people in law there is clearly something to the
phrase "legal thinking." .1t surely has a relationship to the
kinds of discourse lawyers produce.

44.
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I NTERVJEW PRACTITIONERS

Knowing a lawyer or two, or even a 'edge, or having one
in the fanul is r.ot sufficient to Inform the argurentation sc.helor
of the ways in which practitioners perceii.e their reasoni% T-
ome to a sc rious inderstanding from personal interaction, d series
of interviews snould be set up. Lawyers of arious specialties
and backgrounds will provide different perspectives cn argisenta-
tim. Lrinunal trial lawvers will have a perspective somewhat
different from 'the civil lawyer. Civil lawyers who specialize in
personal injury cases see things differently than do thc.se wfo
spend their time on dii,orce or bankruptdy: Lawyers. rho spend a
good deal of their time in court will have a perspective r,ther thur those
who rarely or never argue a case. %These, too, should he inter-
neted. the interviews should include lawyers old and ,.orru;', esc-
ceptional and ordinary ,

the sane approach to internewirrg should be directed
toward judges as well. Judges in various courts aril various
Jurisdi,tiotis .111 probably give a .lightly different view of
legal argutent.

In the course of intenieing. clestiOlis about the
meaning of learning to "think like a lawyer" will probably be
provacative. This may open t the discussion to some of the.
elements 'that rake legal argument d14tinctive.

°

911T1I0 SPECINEN-S OF LF.GAI, RF.A.Sas1.\C
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.
fo.r research in legal reasoning are helatively

0.easy to obtain. Lhlike other fields in which verbatim transcripts
will be difficult to find or make,"the law conveniently provides
'he scholar with vo,lunes. In' fact, it is a source of some wonder
that more research is not done incorninication and lawbecause
of this availability of data. Not only are written transcripts
kept oof legal discourse at all levels, increasingly there are
videotapes available as well.

The peison trying to characterize a field of legal
argunent may find this availability of data actually to be a
problem instead of a blessing. Where ..fill one °draw cn
data to be investigated before di-awing sore conclusions however
tentative' Every court cleric's files alt filled with transcripts
of pleadingsi, Interrogatories-, and ttplies. Law firms keep volimes
of depositiolns, anal transcripts, appellate briefs and the like'
which they are'usually willing to allow a scholar to.examine.
appellate courts usually publish opinions-which are available in

libraries as well as the court. In sore instances, such as the
Stprerre Court of the lituYed States, it is possible to obtain a
transcripof the oral argurent before the court as well as
the majority opinion of the court and any dissents.

fie discourse descriptive rethod has at least two or
-ere :ani festaticr.s One lrethoa which has already appeared in
the literature is that of carefully describing the kinds of
arginentaticr fours! In all the vari.ws aspects of law. Here the
...ritcts nave first distlawd all the corrtnicition situations in
which la-.ers thersehes interviews, negotiations,
wrapranCia wrttirg, nnefing, pleading, trial advocacy, appellate

.ach;ocac-,-, 'uouc.al decision makihg, presentations to quasi-jixiicial
nodies. t-e kinds of arguentatiue coproinication in each
of these situations is described. Irqe an Overview of this work
the reader can see the points of corancrialit ithin legal discourse.

\nctrer discourse icristive ,etled that being
developed relation: to conversational argurent is to, approach.
the task from a linguisti.c perspective. \ iewing%rgiment as -
speech acts, sareles of sac': acts ark carefully described rr. tens
of the rules that are operati-ve. One may follow the pethod that
views ergicents as disagreement relevant speech act expansions and
then notice the rules tnat seem characteristic of law. Cr, ore
ina develop a s.ste^ of cooing categories that appear in legal
arguients- for ultimate ioripariscri with those in other fieldo.

--ent cool° c.es its Identity to the work of Toulrur. .
in his 1-ruain n3erstandin g, with liberal additions and interpreta-
tions on .mv part. To rp- kno.lecte, it has not appeared in the
literature, although I hope soon to find a daring graduate student
who will tr. it. Such a study ;roulc involve a lcrigi.tidinal, system-
wide exaranation of legal discourse That is, a span of years
would be selected. the length is vet to be determined It could
he that sore smiles fran Greco-Roma/Claw could be selected, along
with scene from Englisn ccranon law, and then sore ft= legal
eevelc;pment in the United States. ,Cr, cne could choose to look °
only at the Lnited States for from fifty to too hundred years.

11egardless ofthe span of time selected, the scholar
would then sot out the details of the legal system from standard
legal issues, through advocacy, to judicial decision making. Then
the task would be one of charting the argi.-nentative elerrents that
survive over trine and throughout the system. Various definitions
of "argimentative elerent" or argu-rent could.be med. The theory
would be that those argurents that pervade the system and persist
over time are the identifying characteristics of law as an
argument field.

A dram roatistic or store-telling appach . e\aloen tried
with success with regard to trial bdvocacv. iihether or not it has
application to other aspects of legal discourse rerrains to be
seen.

A
Essentially the theory inVolved here is that all legal

problems ultimately iinvolve selecting cne version or story ovpr-.

177 17b
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O
another. \t the trial level, tris is easily ,een 'Al:ether the

cS'se is -a crimanal charge, a L1:11 conflict, or a judgment on
one country bombing another. two or more sides core to an adiirdloa-
ting agency to tell their 'tor/ with the ope that the court will
take their ,torn as fact All the elements of character, Plot,
scene, and the like that are well established in literar criticism
and can oe applied to this discourse.

\t the level of questions of law: it may well be that
some of the principles of hermeneutics, as used in literary
textual analysis, mav reveal the unique characteristics of legal
argument. It takes no stretch of imagination to view, briefs,
memoranda, oral arguments, and decisions as representing a legal
drama suitable for such dramat.stic analysis.

Toulman's layout has proved to be an effective tool
for describing legal reasoning. mere the questions to be answered

!include these (1) in at was is law a forum for argument; (2) what
is the nature of legal issues, (3) what are the essentially con-
tested issues in law, 141 what is the nature of legal decisions.
and (5) what are the characteristics of legal arguments. in terms
of faints, grounds, warrants,modalities, rebuttals

flais approach could oe combined with the ecological
cm. If the five questions above were ans.ered for legal argu-
:Nit over a'Aignificant period of Years, the drst:nguishing
Apects of legal argument could be effectively discovered. Just
as easily, the Toulmin approach could be applied to the legal
argument of, anv period, including the contemporary one, in order
to ,set forth the nature of law as an argument field for that tire

Rhetorical lor,ic is well developed In neo- 1ristotelian
criticism. Tnurber o rhetorical analyses of legal argualgpts
have appeared in the literature. (hey have been perfornednn
relation to 'trials, appeals, and in the work of noted lawyers and
jurists. From these and future work one can begin to see in what
way law is *re ci 41 zed field of argurent

An advantage of this approach to tbe search for a field
of legal argument is the demonstration of the rhetorical/corrunica-

. ticn nature of so such that is called "the law." Or, it may show
how such rhetoric and taw core from the-same roots. Legal analysis

Or' -can be shown as truly rhetor2cal, as are the characteristics of
Its arguments. Forms of support, particularly the rules of evidence
which some have tried to present from a positivistic view, will
be revealed as rhetorical. Briefing and case building in law so
display the unusually persuasive aspects of argurentation law.

Formal logic has' traditionally been claimed as the rationale
of legal reasoning. Mule there is too much respectable writing
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showing th4t ,formal rules do not account for the generation of the
decisions theinse4r... legal training exhorts lawyers to use logic
.n the presentat,ftrof their ideas. So, it 1,;; possible that a

critical examination using the rules of formal. logic ray demonstrate
ne characteristics of law as a field.

Sore nhilosophicai writing nas sought to do the job
of formal analysis of legal discourse. Of course, this approach
would tend to damanish or eliminate the rnetorical aspect of
legal masoning. However, this may be worth doing, if only for
a while, in order to expose some of the distinguishing aspects
of legal. argument.

Ja\CLUSIGN

Assuming the examinatkor.: of law as an argumelft field
is the goal, this per has presented a format for a program of
research. Five steps have been reccurended including surveys of
legal and communication scholarly literature, guates to legal
practice, writing on :udicial behavior, interviews with lawyers

a and fudges, obtaining data, and setting up a system of analysis.

Seven possible paths to analysis have been suggested
including psvchological, cascourse descriptive, argument ecology,
2ramatistic, Toulrun's layout, rhetorical logic, and formal
logic. Some ideas for :heir use have been given, but the full
detelcprent of metnodology remains to he done in Iv cases.

Finall., :t needs to be said that in all this there
has been a problem of assuming law to be an argument field aimd
going out to find, it. This will novrsuffice. Colleagues in
our field =St, at the sare time, be examining other Potential
argument fields with wi ich we can corpam what happens in law,.
Ne may find that our concept field is either too narrow or
too broad. 6e may find that the central focus is not law, or
science, or any other professional identification. It may be
fop, or function, or process. Elsewhere in this volume I have
presented a study of reasonings in supplication. Such broad
purpose categories may prove to be ;Tore useful than the popular
labels we have used lietetofore such as politics and religion, or

6
law.
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JURISPPUDENTIAL ORIGINS AND APPLICATIONS Or
PfESUMPTION AND BURDEN OF PPOOr

Daniel 4 Rohrer

Boston College

.

.

Introduction*

The question concerning jurisprudential origins and'appli-
cations of presumption and burden of proof leads to administra-
tiie, legislative and judicial proceedings which bridge many
gaps related to enacting, implementing and interpreting signifi-
cant legistlation. Similarities among tie forums center on ore-
ponderanc44:frevidence as the predominant standard required to
overcome umption and fulfill the burden of proof Presump-

tion can shaft from one side to the other depending upon a variety
of Circumstances which are determined on a case-by-case basis
under some specified guidelines Alhttempt will be made to
decipher when the presumption may shift from the reliOdent to
tne challenger and how the respondent may be protected against the
reversing process

The 'beyond a reasonable doubt" standard distinguishes and
alters the nature of Presumption and burden of proof in criminal
trials, though they remain consistent in these proceedings As

a result, basic rules of evidence provide the conceptual 'framework
foe determining thestrength of presumption and burden of proof
in admin46-trative and judicial. contexts

Administrative Hearings

Similar to legislative and the court of law, in
administrative hearings e,Fhallenger usually has the burden of
proof and must assert it with a preponderance of clar and con-
vinctng evidence. Also similar to judicial proteedings, admini-
strative harings experience limited instances in which the respec-
tive roles of presumption and burden of proof reverse traditional
sides.

Burden on the Challen er

It has been suggested that under normal and probably most dr-
. _cumstances the burden of proof is placed on the challenger to offer

a preponderance of evidence in support of its case. This principle,

'ay be illustrated in a description of the'following two cases.,

th ks to David A. Thomas for the idea which this paper
attempts to dev #lop,

r
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The first case illuminating the issue is the one of United
States v. Wunderlicn here the court held that administrative
decisions are final under government contract It concluded that

the burden of proof rests with the challenger In this case, the

Court of Claims set aside as _arbitrary, caprisious, and highly
erroneous a decision of the Secretary oT Interior in a dispute
concerning a question of fact arising under a government contract.
Here a provision stipulated the decision final and conclusive in

regard to the parties under contention.

On appeal, six members of the United States Supreme Court
reversed the decision on thee ground that the administrative
decision could be challenged only upon both allegation and proof
of fraudulent conduct such as conscious wrongdoing with an inten-
tion to cneat or engage in dishonesty

The United States Supreme Court rgadhed a similar conclusion

67
in the case of Coleman v Paccar, Inc. Here the Court found.

that when administrative determinations azi.e..involved, the burden
of proof lies on the side of the party seeTifig stay of enforcement
pending judicial review Whes,consolidated proceedings consider-
ed by the United States Court of Appeals for the Nineth Circuit
were at stake, certain automobile manufactuers challenged the
validity of a motor vehicle safety standard promulgated by the ,

Secretary of Transportation's delegate Prior to disposition of

the proceedings on the merits of the case, 'the Court of Appeals
I entered an order staying enforcement of the safety standard con-

ditioned upon a subsequent order of the Court The Secretary of
Transportation then applied to the Cirduit Justice to vacate the
stay order.

\

° Serving as Circuit Justice, Rehnquist granted the application

to vacate the/ stay on the gounds that (1) the record showed that
Athe Court Appeals, before issuing the stay, has not found that the

automobile manufacturers would probably succeed on the merits and
(2) the Secretary of Transportation indicated that the'harm resuli-
Ing from the stay could not be.i.edressed in favor of the automobile
manufacturers on the merits of the case. Rehnquist reasoned that
during the period of time in which the stay wai in effect the manu-
facturer's were free to'produce and stockpile for latVr sale as many
noncomplying vehicles as they were capable of producing., Hence
tpe goals of the federal motor vehicle safety program were substan-
tially Impeded 44

Of
An application by the Secretary of Transportation tevacatea

United States Court of Appeals' stay of a'motor vehicle safety
Standard, promulgated by the Secretary's. delegate, was granted by
an individual Justice of the United states Supreme - Court, as
Circuit Justice, pursuant to his autNority under 'Rules 50 and 51
of the Supreme Court's Rules and 28 U.S.C,S S 1651 to issue writs
in aid of the Supreme Court's jurisdiction where the two conditioris
mentioned above are evident.
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Burden of the Respondent

'Rules of evidence may also be illustrated in administrative
hearings while remaining consistent in some respects with th r

use in judicial decisions. They have been employed by the ederal

Trade Commission and upheld by the court system following n evo-
lution of cases which has led to the adoption of the pop derance
of evidence standard for presumption and burden of proof. The

burden of proof standard has shifted from the challenger to 'the
defendant in advertising substantiation cases, the evidence stan-
dard supporting it evolving from actual proof to clear and con-
vincing evidence, substantial evidence, and,finally a Preponder-
ance of evidence.

For example, actual proof was required to establish that claims
were untrue in the Gerito14 cases.-' Following these decj...4-fong, it

was decided in American Home Products J. Johnson and Johnson
(Anacin v. TylerTOTTFlaTTFe burden of proof rests with the respom.
dent to establish with a preponderance of evidence its advertising
claim of superiority over another product.4 The reversal of the
prelumption and burden of proof standard was adopted from the
Federal Drug Administration for advertising substantiation claims
in this 1977 case.5 The court concluded that the Federal Trade
Commission was correct, in applying the Federa1.15rug Administration
standard and regulations as the minimal Criteria for substantiation
of advertising claims. ° The case of Warner-Lambert Co. v Federal

Trade Commission, also decided in 1977TWisTiFirto the effect
that even, though the substantial evidence standard has not been net
there, it would reaffirm its preponderance of the evidence test.8

Such decisions appear to have emerged from the earlier case
of Consumers Association of District of Columbia v CBS and WTOP-TV
The court not only decided that the normative burden of proof must
be to the reasonable, average person, but that while clear and-

convincingevidence would be taken into account, a preponderance
'of evidence must be-demonstrated 9

ConClosion and Extension

Me trend seen in the reversal of the presumption and burden
df proof standard reflects not the general rule of presumption and
burden of proof required in administrative hearings, and in the court
of law, but rather one which istailored to the interest of consumer
protection. It should be viewed more as an exception than as a rule
While the burden of proof is on the challenger to establish a pre-
ponderance of the evidence in'most adMinIstratidhearings, the
decvtive business practices exception is a question of constitutional
law intended to give thb consumer a greater degree of protection.

N.
.

" The change of standard in limited cases is based on the risk-
of uncertainty.. The burden of proof falls on the side aisp/ping
the greatest risk of .uncertainty, Such instances might drisit in

a variety of areas. For example, in considering whether the federal
government Should substantially increase its regulation of liYe-

*creating technologies, Richard Huber, Dean of Boston College tbw School,

183 's
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illustrIted this theory vividly in the following words:

When we have a most serious risk to the public,
or a possibility thereof . it is proper that the burden
of proof fall upon the proponents of the research This
is a balancing process. When the public detriment can
far exceed--or may far exceed--the private benefit, the
burden is on those who wish research to continue to be
unfettered This would-be true, for example, in nuclear,
poisonous gas and similar dangerous research. 1u

Hearings

Legislative hearings' follow the same procedural rules of pre-
sumption and burden'of proof,seen in most administrative and judi-
cial proce ings. The burden remains with the challenger to prove
its case For example,, the burden of proof has been placed upon
the pr cution of the witness for refusal to appear or to testify
or produce papers in a congressional investigation. Such instants
have occurred in contempt proceedingS of Congress. Any refusal to "'
meet this burden may result in trial and punishment either by Congress
itself or by the courts,ynder the statutory provisions of the law
as upheld by the court " Furthermore, it might be observed that
any contemptuous conduct can be tried and punished only by the
appropriate House of Congress with the bxception,of the example
identified above where the court came into play '6

The role of presumption ,and burden of proof may be less signi-
ficant in legislative committee hearings because they are less
formal. Some of the possible reasons will be extrapolated from a
study made by Kristine M Davis. It provides a description of
communication in legislative hearings The transcripts of 48,
committeehearinrsessions from the 1971 discussions of national

41. health insurance were examined using a content analysis technique.
Seven attributes of members' remarks were studied. They included
problem/solution orientation, but not presumption and burden of
proof.

It is possible that presumption and burden of proof were over-
looked because these concepts lacked significance in the deliberations
An overview of the report on the investigation at least implies that
such an interpretation may be reasonable. The reasons are provided
as part of Davis' findings in the following tiros:

Over 40% of the hearing discussion addressed neither
problems nor solutions More discussion of solution$ than
problems might be.expected in such policykmaking bodies as
congressional committees:p this assumption held true for
all the hearings which took place in Washington. . . In
the field sessions conducted by the Health subcommittee,
34 3% of remarks were problem-oriented while only 11.1%
were solution-oriented 14

The predominant record building function, the nonargu-
mentative nature of remarks, and the member c entary as
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to the 'real" debate to follow the hearings reinterce
Rives' notion that hearings can be viewed rhetorically
as an invention phase in a larger discourse generating
system Other findings within the study, however, suggest
that this invention period is not a randbm phenomenon,
that committee members and Anesses do not appear as
participants in a public "brainstorming" session. Rather,

t discussion is directed by committee members in such a
waY as to enable them to gain useful substantiation foe4
pre-existing hypotheses, contentions, and positions. The

legislative hearing then, is an intermediate step in the
generation of policy debate and has characteristics which
set ),t apart from both other types of committee hearipgs
and from other activities in the legislative process -114

The question of the jurisprudential origins of presumption and
burden of proof may best be viewed in the context of civil proce-
dure and administrative hearings. Both criminal and civil judicial
proceedings will thus be examined in the following pages for the
purpose of illustrating their similarities and differences

Judicial Proceedings

It has been indicated that most hearings and proceedirigs point
to the burden of proof on the .challenger. While this burden con-
sists of a preponderance of evidence in administrative- hearings and
civil procedure, proof beyond a reasonable doubt is required in

_criminal trials.

The role of presumption and burden of proof in criminal pro-
ceedings may differ from administrative andttivil proceedings for .

a variety of reasons John Gossett has suggested in a sound and
prOative study that the stock issues

:in

legal argumentatio are

and must be based on the role of fact: hoipivalue and truth '5
Although Gossett recognizes that. At a very rudimentary level,
argument exists in the -field of civil law, the field of criminal
law, and the field of appellate Law," his essay is an investigation
into the types of criminal trials.'°

The role of value may have some effect on the outcome of cri-
minal trials. Nevertheless, value orientation may be more flexible
in administrative and civil proceedings. The role of fact.is pro-
bably equally significant in all cases. These variables may have
some. effect on the differing evidence standards employed in meeting
the-burden of proof in criminal cases.

Criminal Law

Not only does the defendant appreciate a presumptbn of inno-
cence in c final case but the prosecution must prove the
defends guilty beyond reasonable doubt rather than with a mere
'prepond rance, or even substantial, evidence that is clear and
convinc g. The reasonable doubt standard has been adopted in all
forms of criminal proceAure. Fo'r example, the prosecution for
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criminal contempt has the burden of proving beyond any reasonable
doubt that the accused committed theoffense charged. The pro-
secution must prove beyond a reasonable doubt that the defendant
intentionally refused to obey the court's order through its
failure to produce the materials demanded despite their availability
This process must occur before a person can be found guilty qf,
contempt for failing to comply with a subpoena duces tecum.11

Civil Law

The standard of proof in civil procedure cases, ranges from a
continuum with intent as an essential element of the offense at
one extreme to strict liability or liability without fault at the
opposite end,of the continuum. The need to proVe negligence as an
essential element'of the offense falls midway between the extremi-

'ties of the continuum. The showing of a preponderance of evidence
on the part of the challenger is required to meet the burden of ,

proof in most cases. Presumption is reversed in some cases, placing
the burden of proof on the respondant who then has the responsibility
of producing a preponderance of the evidence

Burden of Proof

A typical negligence case places the burden on the plaintiff
of (1) pleading the defendant's negligence, (2) producing evidence
of negligence, and (3) persuading the trier of fact ofits existence
The defendant will usually have the same three bygdens with regard
to the contributory negligence of the plaintiff.19

The term "proof" is an am s Wok. Nevertheless, It
has been interpreted as "toe end result of conviction or persuasion
produced by the evidence." Similarly, the term "burden of proof"
may be considered equally ambivalent. It encompasses two separate
burdeqs of proof. One is that of producing evidence, satisfactory
to the judge. The evidence must be of a particular fact that is
generic to the issue under consideration. The second is the burden
of persuading the trierwOofact that the alleged fact is true.2°

Burden of Persuasion

The significance of the burden of persuasion standard has been
questioned at least primarily if not solely as compared tok,the
burden of producing evidence. The burden of persuasion standard
becomes a crucial factor only if the parties Wave sustained their
burdens of producing evidence and only when all of the evidence gas
been introduced. This burden does not shift from party to party
during the course of the tiral simply because it need not be assigned
by the judge until it is time for a decistop. When this time for
decision arrives, the jury, if there is one, must be instructed how
to determine the issue if Iheir minds remain in doubt. According
to McCormick's Handbook of the Law of Evidenceo

The jury must be told that if the party haxing the burden.
of persuasion has failed to satisfy that burden, the issue'
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is to be decided against him If tfiere is no jury and
the judge finds himaelf in doubt, he too must decide
the issue against the party having the burden of per-
Suation.1

The process of allocating the re'ative burdens of proof in
negligence cases is not an easy or simple one It depends upon
a diversity of circumstances with complex nuances which have been
specified and which vary in their applications throughout the
full range of common law. Each is so complex and confusing that
only carrier, personal injury, and environmental control standards
will be discussed in this paper.

Carrier Cases

ieveesing the Burden of Proof

Under federal law, a shipper suing a carrier for damage to a

shipment establishes a prima faciecase when he showed delivery in
goodcondition, arrival in damaged condition, and the amount of
damages, whereupon the burden, of proof is on the carrier to show`
both its freedom from negligense and to provide evidence that the
damato the cargo was due to one of the ex-epted causes relieving
the c rier of liability. Generally Federal law does not distinguish
between perishables and nonperishables nor does it absolve,a carrier
from liability for damage to perishables upon,proof that $t exer-
cised due care and complied with the shipper's instructions

o However, an exception is foundin,the c,ls4 of lossarising from
injury to livestoek in transit Such a rule is a well-established
limitation to the general, common-law principle based on the
peciiiiag propensity of animals to injure themselves and each
other.

The general rule applies in the Case of perishables, placing
on the carriem the affirmative burden of proving both its freed
from negligence and that the damage to the cargo was due to (1)

--act,--o-f-God1-(2) the public enemy, (3) the act of- the shtpper ymself,
(4) public.authority, or (5) the inherent' vice or the nature '1 the
goods." The question under consideration in this case is one of
evidence rather than substantive law. It presumes that the goods
we're delivered to the carrier in good' condition, Ald that they were
received by the consignee in a damaged condition.4

pie elements of the prima facie case and presumption operate
as counterparts to create a risk of nonpersuatlon and burden of
proof which makes it necessary for each respective side to in turn
go forward with.the evidence. Most V the cases-

have apparently used the terms "prima facie case," "pre-
sumption," and "burden of proof" interchangeably, and
without distinguishing, expressly at least, between the
different stense in which the latter term is used. It
should be observed, finally, tha,,a declagrablion to-tht
effect that there is a presumption ill favor or the plain-
ttff, or that the burden of Woof 19upon the.

e
defendant

1,

1
V 7

.
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has the burden of proof in terms of the risk of nonper-
suasion.25

It should be noted, however, that actions for res lose
loquitur (that the thing speaks for itself) personal injury,
which will be considered in the following-section, are entirely
beyond the scope of the present issue.

Disputes of the kind described here require a preponderance
of evidence to overcome the presumption of negligence. In other
words.

4
Whenever the plaintiff makes out a prima facie case,
he is entitled to rest, and the defendant is then called
upon to meet the proofs and show the contrary. In cases
of this character, the rule justlx,calls upon the carrier
to meet the presumption of negligence by showing a state
of circumstances which otherwise accounts for the damage,
and this it must do by a preponderance of evidence .21:

The court upheld a rule in this case to the effect that when
goods are delivered for transportation in sound condition to a
common carrier, and by it delivered to the consignee in a damaged
state, the presumption arises that the damage was caused by neg-
ligence of the carrier The defendant is therefore required to
prove the contrary by a preponderance of evidence This rule
applies to perishable fruit. The carrier is therefore compelled
to prove the contrary by a preponderance'of evidence. This rule
applies to perishable fruit, and the carrier is required to exer-
cise reasonable care in its handling of it. The carrier must
exercise reasonable care, to take into consideration the character
of the fruit, condition of the weather, and the time necessary to
complete transportation.4/

Maintaining the Burden of Proof

The question whether presumption and burden of proof are
reversed in carrier cases depends upon the facts of each partic-
ular case. There is no general theory or guiding principle which
applies to all such cases. For example, unlike the cases and con-
clusiosts discussed Maove,the court found it erroneous to instruct
a jury that a finding that goods were delivered to a carrier in
good condition and arrived at their destination in bad condition
shifted the burden of proof from the plaintiff to the defendant.
Despite the instruction of the judge, the rebuttal of prima facie
case became the same as the burden of prtof. The court suggests
that the plaintiff's pima facie showing merely takes the case to
the jlry, and no more." The defendant had only been burdened
with carrying forward the argument, allowing the jury to decide
whether the defendants response was sufficient to.overcome its risk
of non-persuasion.

The thin 'line which distinguishes presumption and burden of
proof, perhaps disguising both, appeared in dictum in the case of
Duncan v Great Northern Railroad Company. Here the court extends

S
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Its analysis suggesting that the burden of proof changes, reaning
apparently that the defendant has the Ourdeq of overcoming a pre-
sumption raised by proof of the same facts J°

Acceringly, on proof of delivery of the property to the
carrier in sound condition, and of its redelivery at the end of the
route in damaged condition, or a failure to redeliver it, a suffi-
cient case is made to sustain a recovery for the damages or loss
oy the shipper The burdervof proof is upon the carrier /to exempt
himself from liability in case of loss or damage by shoaling that
it was occavoned by one or more of the exceptions mentioned above
The five exceptions referred to earlier have been summarized as
follows. (1) An inherent defect, vice, or weakness of a spontan-
eous action of the property itself; (2) the act of the enemy of
the United States or of this state; (31 the act of the law, or
(4) any irresistible superhuman cause 1

These exceptions have been made to § 5690'of Revised Codes
which read in the following way-

Unless' the consignor accompanies the freight and
retains exclusive control thereof, an inland common
carrier of property is liable from the time thatfhe
acteptS until he relieves himself from liability pur-
suant to sections 5638 to 5641, for the loss or injury
thereof from any cause whatever . 34

An attempt to solve the misunderstanding and confusion dfscus'sed
above has been made. The common-law presumption is abrogated by an
agreement between the shipper and carrier that the former shall have
the duty of proving negligence on the carrier's part.33 The Court
has upheld such contractual provisions in the following terms:

Usually the Plaintiff, in an action such,as this, sustains
the burden of proof by showing the delivery of the carrier
in a proper condition, and by showing the delivery by the
carrier in a damaged condition. From these facts, the loss
generally rases a presumption that the damage occurr
through the fault of the carrier. In the instant case
however, the Parties have agreed that the carrier shat
not be liable unless it is proved that the damage was
occasioned bythe negligence of the defendant. By that
.clause they agreed to abrogate the ommon-law presumption,
a'nd the shipper assumpd the burden lof proving by evidence, "

rather than by presumpti6n, that the damue was caused
through the negligence of"the gefendant,'"

Short Of sucb,an agreement, the plaintiff must at least allege
that the perishable goods delivered to the carrier for shipment were
in good condition, in order to raise,an'inference of negligence which
must.be rebutted on the part of thecarrier.." In a later case the
court amplified thls_prfnciple by recognizing that the condition
precedent of showing that previous good condition must be satisfied,
and coupled with fact that any daMage of the kind in question

ervablewas readily

)/'

e

ra the most tasdal iespectionc amply established
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the prima facie case and satisfied the resumption that the goods
were received in good condition. The 1 mits of the presumption
are stated as being that the acknowledgm t was "prima.facie
evidence that, as to external appearance and in so tar as its
condition could be ascertained by mere inspection, the goods were
in good order, and the burden of going forward with the evidence
and rebutting the presumption raised be such an admission falls
on the carrier."36 A

Summary. Exteosions and Conclusion

The burden of proof has been determined by the law and the
court as the carrier's res-ponsibility for goods received in gdod

condition and delivered to the consignee in bad condition 37,
Additionally, presumption from derailment requires submission to
the jury of the carrier's negligence in an action by the passenger,
notwithstanding uncontradicted evidence negativing negligence. 38

o

preuMptlOn exqts in favor of negligence from throwing'a passenger
from the seat.3 The court has found res ipsa loquitur, or pre-
sumption, of inference of negligence on the part4of the carrier,
where the passenger is Injured b,Lan object coming from 'outside,
through, or against, the dwindow 4U The law provides fora statute
creating presumption of negligence against a railroad companas
applicable to the receiver operatingLu41

It appears that unles.s a contractual arrangement is made
between the shipper and carrier, to the effect that the former
shall have the duty of proving negligence on the carrier's part,
the presumption easily shifts to the carrier-defendant-respondent
regardless of the judge's instructions. The burden ofopropf-is on
the plaintiff-complaintant-challenger only to the extent that the
good condition of the merchandise upon delivery to the carrier has
been established Thus, whether these conditions reverse the burden
of proof, shift it, or require the defendant or respondent, asthe
case may be, to carry the argument forward may be little more than
a question of interpretation or semantics, In either case, the
distinctibn ,is certainly a very fine,lineC

Personal Injury Cases

Res Ipsa Loquitur _

1

It has been indicated above that the burden of proving negligence

in res ipsa loquitur cases is different"tftan the relative burdens
P discussed in a series of carrier cases. Res ipsa loqultur means

that the thing speaks for Itself. It is a rebuttable-presumption
arises upon proof that the instrumentality causing the injyry was
in the exclusive control of the defendant and that the accident was
one which ordinarily does not occur in `he absence7,of negligence.
Res ipsa loquitur is a rule of evidence whereby negligence of th(4

, insege wrongdoer may be inferred, from the mere fact that the acci-
'ent happened, provided the-characterpf the accident and the'cir-
cumstances attending it lead reasonably to belief tat in the abSencer
of negligence it would not have oceUrred and that the cause of the
injury is shownito have been under management and control of the! At

alleged wrongdoer.42

4,

4
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The happening of an injury permits an inference of negligence,
according to the doctrine pf res ipsa loquitur, where the plaintiff
produces substantial evidence that the injury was caused by an
agency or instrumentality under exclusive control and management
of the.defendant The occurrence must be such ;hat itwould not
take place if reasonable care hd beenexeroised in the ordinary
course of events

Res ipsa loquitur leads only to the conclusion that the defen-
dant has not exercised reasonable Care,and is not in Itself any
proof that he has under a duty to do so 44 Such a condition does
not constitute per se'negligence, unlike the standard found in
carrier cases., fFus, a trespassor or a licensee injured by the
condition of the premises may still.have no privilege to recover
even though the facts speak for themselves

Applications and.Extensions

, Negligence and contributory negligence, causation, skill or
care, as they relate to presumption and burden of proof in personal

, injury cases may 'ee illustrated in terms of the following examples.
(1) Ownership of an automobile is prima facie evidence of responsi-
bility for negligence on the part of the individual operating it 46
(2) A statute has been enacted which places the burden of proof as
to contributory negligence on the defendant or creates a presumption

against contributory negligence as applicable to actions by one
person, for consequential 'damages resulting from injury to another 4'
(3) Due care. (a),Direct evidence as to what took place at the
time of an accident displaces presumption arising from instinct of
self-preservation that one was acting with concern for one's own
safety! (b) Presumption as to due care at.the time of an accident
operates in favor of one whosurvived injury unless, because of loss
of memory or other mental or physical condition, is, or is claim0
to be, incapable of testifying intellOgently as to the accident. 4°
(c) Presumption of due care by a persOn.killed in an accident
supports or aids the inference thatthe latter's negligence was
the proximate,cause of the accident.49 (4) The infected or tainted
condition of mild or other food, or contamination in water, agd
its causation 9f the sickness of the consumer, is inferable from
such sicknels.0 Presumption therefore operates in favor of negli-
gence fromuforeign substances found in food.

4

The doctrine
of last clear chance retains the burden toproof. (6) Pleading
want of contributory negligenCe serves gS a waiver of the right to
presumption of freedom from negligence.

Environmental Control

The tradeoff between control and the need for energy and

increased productivity has created mixed reactions to the proper ,

or accepted role of presumption and burdeo ofproof when-excessive'
pollution has been alleged, In either case the burden of persuasion
and the burden of proof remain constant regardless of whether they
benefit the challenger of the defendant.

191 -169-

Burden of Persuasion

The oucnen of persuasion seems to be consistent with the
process employed in both administrative and legislative hearings
The context of enrironm.ental control provisions and regulations
offer generally accepted standards for both administrative and
legal proceedings They have been fornali'ed in the following way.

Defendant's order of proof should be directly related
to the prime objective of defense counsel in building up
his client's public image. 'Every industry has in its
managerial ranks an individual who personifies the qualities
that counsel wishes to emphasize This individual should be
articulate, persuasive, sincere and distingUished in appear-
ance Frequently, he-will be found in the sales division or
in public relations. Such witness should be first in
the order in which the defense presents its witnesses. It

will be up to this witness to convey to the'jury a favorable
impression of the industry with respect to its concern over
the environmental impact of its operation and with its
desire'to be a good citizen and neighbor b4

,

Burden of Proof.

Expectations in meeting-end fulfilling the burden of proof
under pollution guidelines appear to be roughly the equivalent of
those which fall under the aegis of administrative hearings The
means of doing so under environmental control regulations have
been described, as follows:

1

. After such witness or witnesses have testified, defense
counsel is ready to go into the technical considerations
Involved Expert witnesses should be called next in order
to tktify that the pollution control eouipment in Use is

.5bthe best equipment in existence. . . '

Reversing the Burden of Proof

The role of presumption and burden of proof as they relate
to,environmental control is similar to the role they play in admin .
istrati've hearings to the extent that conditions make it possible
for a shifting. process as proof becomes more difficult for the
challengeelle reversal was discussed early in 1970 this way:

Another change in legal methodology yould speed
abatement proceedings significantly namely, shifting
the burden of proof. At present, governments must prove
that an industrial defendant is gui) y of polluting.
This is sometimes a difficult task, articularly with
hard-to-track poliluttnt; and with i ustries that are
uncobperative. 'If theburden of of should be shifted
to an industry so that industry m prove it is not
breaking any of the legal regulat gns or overpolluting,
this would radically change Ole p Oblem. This shift of
the burden of proof, along with se of the changes outlined

f
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above, could mean significant and rapid progress
in pollution control as has been the case in federal
aid to education and school integration R6

One of the first states to pass such a laW was Michigan The

legislature eria0ed a statute which places the burden of proof on
the defendant to show that the alleged po-lution is unavoidable
Legislators felt that, since big polluters usually had more
financial resources and technical knowledge than individual plain-
tiffs, environmental suits had been hindered for economic reasons.57
Several state governments hive attempted to meet the conditions
discussed in theory above. It was believed that the reduction
in pollution would be significant if the burden of proof were %

reversed. It was argued that there was a pr6able bias against
conservation; even when a substantive case could be made for it
by the plaintiff. ).,The systematic bias against conservation meant
that in case of doubthe judge decides against conservation.
Reversing the burden Of roof also intended to remove thi second

barrier to the successfu prosecution of pollution cases.

`;=Conclusion

It has been seen that the iength of the presumption and
burden of proof may vary dependin' n the circumstances of the

case. Not only is this relativity e,within the framework of

negligence cases, but it applies in r.ways When the strict
liability and -intent standards are impoVed,... Strict liability

permits recovery without any proof of neglfgenCe. This standard

is often employed in defective food and motof'vehicle cases,59
yetit is not employed fh cases of defamation, Iibela or Vander
The strict liability application is highly limite4.6u

The opposite extreme from strict liability, tha,t,of intent
(negligence remaining somewberein the center as a bitddn of proof
standard), is alorm of proof wh ch;may be imposed in varioq,cases,
including those of public figures who are illegedly defiCed.''
Such a showing of intent is a bur of proof which applies in

criminal trials as well.

Res ipso lo uitur personal injury cases differ from carrief\-.'
cases in that common aw prohibits contracting away the right of
physical self protection when it involves contaminated food, etc.
Nevertpeless, pleading want of contribUtory negligence serves as
a waiver,of the right to presumption of freedom from negligence.
It would take another article, thesis or, dissertation to compare
and contrast presumption and burden of proof in res iPsa loquitur.
personal .injury cases with carrier cases'. It was indicated that

they differ in other ways as well.

Similarlities appear evident between advertising substantiation

cases and environmental control proceedings. Both can be heard by
administrative agencies, prosecuted by administrative agencies, or

by privatk plaintiffs. Either could.be described under admi6istra-

tive hear ngs or civil proceedings. The diffelnCe is that presump-
tion-andNrdet-of-proof can shift from the challenger to the

.

defendant on the Federal level in advertising substantiation cases,
while it transfers in some states where pollution control viola-
tions are contested in civil proceedings. Each instance attempts
to offer the consumer greater protection for a variety of reasons
that have been identified and discussed.

Legislative committee hearings sound a different chord.

Although they should represent public policy values, they tend to
reflect the vested interests of their respective constituencies.
As a result, the role of presurfiption and burden of proof appears
to be virtually, if not totally, irrelevant. Rather the concern
and focus of ,the deliberations seems to be more on politics than
on issues. Consequently, there seems to be a wide gap between how
policy is made and how policy should b made in legislative commit-
tee hearings. It is possible that sounder policy might be proposed
and considered on the committee level if some tort of systems
approach were taken in an effort to adapt to and perhaps better
fulfill universal needs through a contemporary applica/ion of pre-
sumption and burden of proof in public policy debate." Malcolm 0.
Sillars appropriately suggested that presumption should lie on the
side of society's values. Sillars' position is that values deter-
mine presumption in terms of society rather than on the basis of
Aristotle's topoi. Sillars contends that the empathy level one
participant has for another may be important in determining topoi
for that context.63

Satisfying the burden of persuasion depends upon the,nature
of the case--whether it is an administrative hearing or a criminal
or civil trial. According to custom and tradition, the party
charged with the burden of persuasion of a fact must prove such
facts in criminal prosecution beyond. a reasonable doubt. The party
who had been delegated tne burden df persuasion must prove its facts
in all cases. Furthdrmore, the burden of proof and persuasion must
be met by a prepondepnce of evidence in administrative hearings
and,civil proceeding, and proverca reasonable doubt, as we have seen,
in all criminal cases.

Clearly attempts to define these somewhat equivocal terms in
the following way:

The "reasonable doubt" formula points to what we are really
concerned with, the state of the jury's mind, whereas the
other two divert attention to the evidegoe, which is a step
removed, being the instrument by Which the jury's mind is
influenced. These latter phrases, consequently, are award
vehiclesfor expressing the degree of the jury's belief.'"

The same author' has suggested that the phrase "proof by a preponder-
ance" does not mean simple volume of evidence or number of witnesses."
;Courts often specifically inform the jury that the number of witnesses
is not conclusive. Clearly amplifies in this way: One definition
is that evidence preponderates when it is more convincing to the
trier than the opposing evidence. 0' Such a definition may be difficult
to accept, howevdr, in a misleading situation where, although one side's
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evidence is more convincing than the other's, the jury is still
left in doubt as to the truth of the matter °8

The most acceptable meaning g4en to the expression, proof
be a preponderance, seems to be "proff which leads the jury to
find that the existence of the contested fact is more probably than
its nonexistence. Thus the preponderance of evidgnce," becomes the
triers belief in the preponderance of gobabilitYy Some courts
have accepted this view in ftrgrig terms 'u

Other courts have pparently rejected the thesis that truth-

finding could be based on an estimato,of probabilities They
require that the trier must have an "actual belief" in, or be
"convinced of" the truth of the fact by this preponderance' of
evidence."71

It may be interesting to note that the latter courts appear
to plate more weight on gut reaction and emotional feelings than
on an attempt to awess objectively the probabilities of each side
to weigh them again t each other on the basis of their substance.
The Coleman v. Paccar, Inc. case cited earlier observed that pro- ,

bability was the standard euloyed in determining questions of fact
in administrative hearings.''

Gossett raised an important distinction worthy of further con-
sideratioin this context when he stated that: ."While value con-
siderations such as believability of the victim may influence the
Jury's decision,believability is not the ultimate issue."78 It

is the opinion of this writer that for any fact, cause, effect or
outcome to be established as probable, it would also 1ave to be
believable. The challenge of meeting the burdenof persuasion, or
facing the risk of non-persuasion, undoubtedly has greater than

Agalinor implicattops under such circumstances, as does fulfilling
the burden of proof through clear, convincing and substantial evi-
dence that meets the preponderance reiuirements."

wo.:
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Bowling Green State University

Our judicial system offers an important and unique
laboratory for studying the functions,of argument in soc.tety.

The tact,that its influence is both profound and pervasive
provides'ample justification for its significance as the

. object.of scholarly wiquiry. Its position as a unique setting
for investigating argumentation is secured by its relatively

clear issues, the availability of many trangcripts ot its

argumehtatibn, readily determinable decisions, and the publi-

cation -of eXplanation/justification for many impontat deci:

, signs.

The size; variety, and complexity of the comporpts of

our legal system make the task of profitably analyzing more
than one aspect of,i,,t in a single study a formidible one. Key

4% differences exist In the argumentation employed at different
levels is one example of this difficulty. At the trial level,
evIdence/s presented by source (witnesses and exhibits),not

by issue. Only in the summary statements can the attorneys
attempt fo make s,crnsz of the jumble of ideas racing toe judge

-or jury: That audience is under no obligation to exl_lain or

justify its decision, only.to render it. M4ppellate litigation

differs in several ipportant,regards. ,Opposing attorneys
present Poth written briefs Ind oral argument, and the orgini-

zation kS not depenAnt upon the's0arces. The jus-,

tices adjudicating the case are under some obligation-7partiou-
'lady in the United States Supreme Court--to present some sort

of rationale for that decision. In tct, justices may predent
concurring opinions if they agree with the result Lor.different

or additional reasgns, on dis5Ating opinions Ahey disagree '

with the majority. Thus, affy exploratory study like the pre-
sent one should liMit its investigation to one aspect of the

legal system''s argumentation.

Fields of Argument

Spa4e does not permit a lengthy discussion of fields of

argument, acterm first introduced by Stephen Toulmin in the

Uses of Argument, but to some extent anticipated by Aristotle.'

Tter fields approach to the stady of argumentation attempts. to .

isolate and identify characteristics of argument which either

are constant or which vary systematically from one subject
matter or area of the law' ("field ") to another. ,Two*inter-

. relat questions face'the fields researcher. First, how do
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we identify distinct fields of argument'' The realm of argu-
mentation may be divided in a multitude of ways, yet some of
these. alleged fi4ds may not possess distinct argumentative
features. If so, that alleged field do not merit the lapel
-field." Second, which elements of argumentation should
be.studied to idercify the special dharac'teristics of a field''
An analysis of an argumentative element'which is field' invariant
is of no use to the analyst attempting to determine the unique
characteristics of a particular field. We must at this point
make educated guesses about which potential fields and which
argumentative elements to investigate. By steadily '3,nvestiga-
tingpotential fields, we can develop generalizations vhith
will fortify our theiries of argumentation, and help us make
therwapplicable to' argumentation in our society.

This study is an empirical investigation of one potential
field of argument--legal disputation. It limits its analysis`
to Supreme Court,opinions. Several considerations underlie
this choice. First, the jurists ofthis'court, who author its
opinions, are the most prestigious and elite group of jurists
in the country. Second, the decisions'rendered in that forum,

*the highest national appellate tribunal, are' more- influential
than the deciSions qf other courts. They cannot be overturned
by any other court, an they are applicable to the entire nation.
Finally, its opinions are published and widely distributed.
readtly_available for scholarly analysis.

°

An earlier study in this research program conducted ,a
largely theoretical analysis of analogical reasoning in ldgal
argumentatT44. This study expands upon: that earlier effort
in two ways. Other 'forms of reasoning will. be included, and
this analysis will be largely descriptive and empirical. Two
research, questions will be addressed:

R Are different types of arguments represented with
relativelS, equal frequency in SupremeCourt opinions''

There is some reason to suspect that the types of arguments
examined here will not occur with the,same frequency in appel-

. late litigation. The role of precedent'in jurisprudence sug-
gests that analogical argumentwould be well-represented in this
legal argument. Sin e appellate lltiggtion deals with ques-
tions of law and not quedtions of fact, causal argument should.
be found less frequen ly than The first research
question, then, investigates the relative frequency of different
forms of argument in appellate trials.

R, Do different areas'of the law (sub-ftelds) employ
differeht proportions of types of" arguments? 4

,

It has already been suggested that legal argument cay be divided
into the "sub-fields" oftrial and appellate advocacy, although

.
-

1.
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these Jio levels were not factually referred to as such. Legal
argument may also be divisille into "sub-fields" by ease areas.
For,example, tort litigation (especially at the trial level) is
certain to contain many causal arguments. Despite the fact that
appellate litigation considers questions of law, and the fact
that subject mattqr differences are more likely to manifest tnem-
selves. in argument over questions of lax, different questions of
law may well dictate differences in types of argument. Tre
second reseatkh question investigates whether sub-fields of areas

.0 the law tend to employ different types of arguments.

Sample

Cases were selected at random in seven areas of the law
(rights of the accused, distribution of powers, police power,
school 'desegregation, freedom of speech, treaties, and voting
rights),.largelysfrom the discussions foun, in Corpus Juris ,e-
cundum. Five cases in each area were included in tne analysis,
a total,of-thirty-five cases. A wide diversity of cases were
obtavne in this way. Cases with both unanimous and split
decirjons are included (ma&aity, concurring, and disseuj,ing
opintfons,,iwhere-presentT-wefe--dri-IFFElded in the analysi4.
The c4inions ranged from 1 to 22 pages in length, and were
decided from the years 1796 to 1975. Some diversity also is
present within each area of the law. A list ,of cases included
in tie sample, arranged by topic area, can be fond in Appendix
A.

Methodology,
1.v

The cases selected were subjected to categorical Content
analysis. Budd, Thorp, arid Donohew explain the three key as-
sumptions underlying this investigatory, tool: "Categories must
accurately fit the needs of the study so that they can answer '

the questivons originally asked, be exhaustive ("reldti,ve to the
problem) and e mutually exclusive. After developing the
coding system employed In this analysis, its integrity will be
established on the basis-of these three assumptions.

The appropriate unit of analasis for this study is the
theme, or, more specifically, tI)e argument. An argumgnt is de-
fined he as a conclusion' and its rationale. Either may be im-
plicit in the data, which complicates the act of coding, but
should nottviorate the integrity of the theory. This rationale
mAy.take two forms1 evidentiary argument (source-based assertion)
and reasdhing tr inferential argument. The fact thlt arguments
based on inference may also contain some evidencellilay present
some coding headaches, but does not undermine the theoretical
conception.

These distinctions may be illustrated through this example.
An advoc&te who wanted to support the.clajm that "ChrOago.police

are,effiqient" has three fundamental tktions. First,-examples .
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of efficiencies practiced by the Chicago police may be'adduced
in order to justify an inductive inference to the desired con,
clusion. Second, the confusion that "Chicago police are ef-
`icient" can be deduced from the propositions that "Police in
major metropolitan areas are efficient," and "Chicago is a major
metropolitan area." Third, the advocate can employ a source-
based assertion to the effect that "Chicago-police are efficient"
in order to support that very claim.

The differences between induction and deduction have been
sufficiently hashed over to warrant omitting such a discussion
here. The other differences--between method number three and
the other two methods--perhaps should be addressed. The, fact
that the first two methods may employ some external source mater-
ial as well as the inference does not reduce the third method
to either of the first two. They require an inference, from
specific to general and from genet'al to specific, respectively.
The latter Inathod requires no inference at all. In support of
this consider that the first two methods are susceptible to
"tests'of reasoning.; like sufficiency of examples or distribu-
tion of the middle term. Notest of reasoning applies to the
last method. While-tests of evidence apply to it, this of course
does not make it into a form of argument employing reasoning.
That method number three is in fact an argument cannot be doubted,
for it is a rationale supplied in support of a conclusion.

44
In order to flesh out this coding system, these two general

types of.argument through reasoning must be further subdivided.
The following discussion reiies heavily upOn (and the preceeding
discussion was stimulated b') the discussion of "The Forms of
Argument" in the argumentation text of Ziegelmueller and Cause.
They note that th premises of arguments may beApecific or gen-
eral.and,that conclusions may be specific or general claims of
existence, essence, or explanation. For simplicity's sake, I,'
will combine "existence" and "essence" into "description." For
clarity, I will refer to "explanation" ,as "causal." It should
be noted that premises as well as conclusions may pe descriptive'
or. causal. Each possible combination of descriptive and causal
premkse and conclusion will be discussed in order to provide
an exhdustive list of types\of reasoning. Each will be illustra-
ted, where pobsible, with examples from Supreme Court opinions.

--:Argument by descriptive example begins with specific pro-
positions of descripti9it ,(examples) and infers a general propo,--
sition'of description. ' In Mr. Justice Reed's dissenting opin-
ion in Illinois ex rel. McCollum v. Board of Education, he pre-
sents an argument by descriptive example.4

The practices of the federal government offer many examples
of this kind -of "aid" by the state to religion. The-Con-
gress of the United States has a chaplain for each House
who daily invokes devine blessings and"guidance for the
proceedings. The armed forces have commissioned chaplains'
from early days. They conduct the public services in ac-
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ord,ince'Fwitn :ne lit ,..,.cal require -,er.X17:"-n - re-
:pe_-.re faiths, asncr- Andafloat, --pl,sji:.- : r -re
p.rou -. property.celonglng 'o. tne 'lni;e1 itats o -roil de-
licate: *.7 tne aervis of religion. ,r.dir ,-= .,r,1,-
,nan'i -ealistrlent Act of 10.4, ,11c7.:1, c.c! e , ra,
receire 'training at go--rnmertal expense for -r- ti,i:tr,
in denominational schools. the ocncols st tne :_strict .

of ..:olsmtla nave opening exercises wnich "Ir,:l..d, a r-a,i-
ing from the bible without note or comment, and the Lord's
prayer."
In the United States Naval Academy and the United Mates ,.
Military Academy, schools wholly supportecrWld compl.tely"
controlled by the federal government, there area numner
of religious activities. Chaplains are attached to both
schools. Attendance at cnurch serer -es on 3undaj,;s con-
palsery at both the Military and Naval Academies."

The majority decision held that public.schools may notsupport
religious services. Reed attacks that holding ry argLing that
it is inconsistent, with the fact that the federal government
supports religious activities. This descriptive generalization
is supported by several descriptive examples of this claim, so
it is an example of argument ftom descriptive example.

Argument by causal example starts with specific causal
propOsitions (exwiples demonstrating,a functio al relationshipi,

1(
between two variables) and reasons t6 a causa generalization. '
S'tudieson the link between cigarette smoking nd cancer are good
nlusteations of this form of reasoning. Ziegelmueller ant Cause
offer this example: "in a well-colceived study, Sadowsky et al.,
recognizing that duration of smoking is a function of age, con -

..trolled the age variable, and found an increasing prevalence rate
of lung cance6 with an'increase in duration of smoking among all
age groups." *Here, the individual smokers in the study are
the, examples, and smoking and lung cancer are causally linked.

..'.-

AnalOgy moves from one specific instance of a phenomena
t o anoWr, inferring that what is true of one is true of the
other." These may bb either descriptive or Causal. In the
case of Louisiana v. United States, the Supreme Court considered
the constitutionality of a voter registration test with no guide-
lines for the registrar.

.

Many of our cases have pointed out the invalidity of laws
so completely devoid of standards and restraints. See,

r i e.g., United States v. L. Cohen Grocery Co., 225 U.S. 81,
41 S.Ct. 298, 65'L.Ed. 516. Squarely on point is Schnell
v. Davis, 336 U.S. 93), 69 SCt 749, 93L.Ed. 1093, af-
firming 81 F.Supp. 872 (D.C.S.D. Ala.), in which we af-
firmed a district court judgment striking down as a vio-
lation of the Fourteenth and Fifteenth Amendments an Ala-'
bama constitutional prOVision restricting the right to
vota,in that State to persons who could "understand and
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explain any article of the Constitution of the Unipd
states" to -the satisfaption of v_cting registrars

In this example, tne instant;can is compared to a previous
case. Botn are instances of law which conditions the

to rote 'upon a to t f& ich no standards are given,
leaving the decision of w e er a person can vote up to the
registrar. The later* case is then decided in the same manner
as the earlier one. What isflInown to be true of the precedent,
that it is unconstitutionaW,is inferred to be true of the pre-
sent case. 5

'Argument from descriptive generalization moves from two
general descriptive ptopositions to a third, or from a gerigral
and a specific descriptive ptoposition to a specific one. ' This
form of reasoning is employed in Missouri v. Holland, a case
turning on the appropriateneOs of a federal treaty regularing
migratory game.

. . . if the protectioA of migratory game is a proper
gubject matter for treaties between independent nations,
the power to secure this protection was expressly con-

. ferred upon the Federal Government as a part of the treaty-
making power.
The peculiar nature of. . . migratory game, whickris in
one country during a part of the year and in another during
the remainder of the year, makes it impossible for the
laws of one State or- Country to gnive ample protection.
This can be accomplished only by boncert of action on the
part of two or more States or countries. This, in the
very natue"of things, ignnot be secured except through
the medium of treaties.

In this argument, the cAim that a federal treaty is an appro-
priate device for regulating migratory.game is reached by in-
ference from the descriptive generalizations that migratory
game move from country to country, and that federal treaties
are necessary Torregulatiri-pbenomena present in more than one
country.

Finally, argument from cau al generalization draws a
causal inferertce from a general ausal proposition and a specific
one to a specific causal propose ion, or from a general causal
proposion and a general propoS tion to a general causal propo-
sition." Ziegelmueller and Dhuse offer this example of such an
argument: "If we start with the causal correlation [generaliza-
tion] that heavy smokers are mor likegy than nonsmokers to de-
velop lung cancer, observe that ohn is a heavy smoker, and con-
clude that Jbhn is more likely an nonsmokers to devfiop lung
cancer, we have reasoned from calcpal generalization."
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It s);ould be clear.that the ,coding system thus
developed i exhaustitfe. '10 other relationship between
premise and contlusion is possible. The categories are
mutually exclusive, for each combination is unique. ire;
are all tapes 6f-reaSolling, so t7ie relevance to -the rob -
1e.. is clear. Thus, chit goring system -eets the tIr.e
a,3sumptions of categorical zontent analysis. ._;ee 1.

"1,,e coding system was discussed aith a r, .odes,
then they were provided with opinions which were already
coded and arguments to'code under supervision. The re-
searcher coded or checked each opinion in the sample.21

Results.

The data obtained throughcategdrical content
analjsis of the Supreme Court opinions are presented in
Table 2. The first research qtiestion can be unqualifiedly
answered no- -tne differ6nt,fOrms of reasoning do pot occur
with equal freciuency in- Supreme Court opinions. No Instances
of any form of causal argument-argutent from causal example,
causal analogy, or causal generalizationoccurs in the data.
There is but one instance' of argument from descriptive example
in the 560 arguments coded. Considering theremaining three.
categories, argument from (descriptive) analogy accounts for
less than 5% of the arguments. There is- no doubt that certain
forms of argumentare vastly more popular than others in
appellate advocacy.

The data in Table 2 also bears upon the second re-
search question. while some minor differences exist-e.g.,

. the School Desegregation opinions have slightly more arguments
from evidence than from descriptive generalisation, and_the
Police Power cases exhibit the same number of each type of
argument-the distribution of arguments, if fairly consistent
across area of case. Several similarities exist across the
areas analTui-here-. 1.6-are-a employs any-type of causal
argument, example, analogy, or generalizailon: Each area
.employs at least one, but no more than seven, descriptive
analogies. The bulk of each area's arguments are either
from descriptive generalization or from evidence. Only one
area employs argument from descriptive example-(and it uses
but one of these). There is scant evidence for the notion
that systematic differences in type of reasoning are present
in Supreme Court opinions.

Discussion
1111

As was suggested earlier, appellate argumentation
deals with questions of law and not questions of fact. The
Suoretine Court interprets the law; This calls for it to be
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able to perform several tasks. First, it must present the
law. Two fundamental sources of the law exist: written !Jaw.
(the Constitution of the United States, Constitution of 4veral
states, statutes, treatiet, administrative rulings), and "-ase
law (prior decisions). .:dais task can be accomplisned tes
t-rough citation of authoritative sources. The Supreme
Thurt need not infer or deduce the language of a statu:
it simply quotes it. In the case of United States v. Schooner
Peggy, a ship which nad ceen captured in. the war against
France was the subject of'litigation, and a treaty with that
country was one of the laws at issue.

. . . fon the 21st of December, 1801, the convention with
France was finally ratified by the President; the fourth
article of which convention has these wordai
"Property captured, and not yet definitively condemned,
or which may be .captured before the exchange of ratifi-
cations, (contraband goods destined to an enemy's port
excepted) shall be mutually restored." This article
shall take effect from the date of the signature of the
present convention. And if,.from the date of the said
signature, any property shall be condemned contrary to
the intent of said convention, before the I..nowledge of
this stipulation shall be obtained, the property so

22
condemned shall without delay be restored oFpaid for.

Having presented the law, it must construe or interpret it. With-
out Alving into the principles of statutory or constituti-onaf
constitutional construction, it suffices to say that this is often
a process of deduction: beginning with the law as given by the .

enacting body, the court-must deduce its import. In the case
just quoted, the quebtion of what Has meant by "definitively con-
demned was important.

The last decree of an inferior Court is final in relation
to the_poper of_that tourt,_hut nat_in_reiata_on_to_the
property itself, unless it be Awuiesced under. The terms
used in the treaty seem to apply\to the actual condition
-of the property and to direct a restoration of that which
is still in controversy between the parties. On any other
construction the2,5ord definitive would be rendered useless
and inoperative.

4 videri;iary argument occasionally appears here, for the court
thay, for example, consult the deliberations of the enacting body
as an aid to construction. In addressing the question of whether
the Economic Stabilization,Act applies to the wages of state em-
ployees in Ohio, the Court wrote :that

Indee- d, inframing the Act, Congress .specifically rejected
an amendment that; would have exempt'e,Lgployees of state
and local governments. 117 Cong.Rec. 673-43677 (1971).
And the Senate Committee Report makes it plain that the

:Committee considered and rejected a proposed exemption for
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the same ,coup, .:,.et. :io.'2-',,,07, p. 4 \I 4..1), 1:.:,.-',0de

:ong.&Admin.Neas 19"!, p. 2d3. Is :tear, ter, tna-.
;:l.reas 1.4ended to reach state and local g'o:rnmenta:
eMployeeS.

Mien lags appear to conllit, the relNI.o---inip zetweer. tncs.
'laws mutt ze -determined deductively. In Browr v. oar of LdA-
oation of Topeka, the CoArt observed that according to Topeka
law, "the Negro and white scnools involved have teen equalized
or are being equalized, with respect to buildings, curricula,
qualifications and salaries of teachers,, and other 'tangible'
factors." They then reasoned that

in the fie,ld of public' education the doctrine of 'separate
but equal" has no place. Separate educational facilities
are inherently unequal. Therefore, we hold that the
plaintiffs and others similarly situated for wnom actions
have been brought are, by reason of the segregation com-
plained of, deprived of the equal protetion of tae laws
guaranteed by the Fourteenth Amendment.

In the case discussed earlier involving the Schooner Peggy, the
law as construed must be plied to the instant case to render
a decision. There the Court argued that ,"In this case the court
is of the opinion that the schooner Peggy is within the provi-
sions of the treaty entered into with France and ought to be
restored. 'Ls vessel is not considered as being definitively
condemned." When this entire process has occurred in the past
on a similar case, the present controversy need only be ,ompared
to that earlier one to establish similarities and the derision
can thereby be rendered as per the early case. In a double
deopardy case, the Court argued that

. .

In any case, this argument LThat one cannot be put into

`jeopardy
by a void findictmen7 was answered here over 70

years ago in United States v. Ball, 163 U.S. 662, 167S.Ct.
1192, 41 L.Ed. 300 (1896). In that case Millard Fillmore
Ball was indicted, together with two other men, for the
murder of one William T. Box in the Indian Territory. He
was acquitted and his codefen ents were convicted. They
appealed and won a reversal on the ground that the indict-
ment erroneously failed to ave the time or place of Box's
death. All three defendents were retried, and this time
B'all,was convicted. This Court sustained his double jeo-
pardy claim, notwithstanding the technical invalidity of
the indictment upon'which he was first tried. . . . This
case is totally indistinguishable. Pe itioner was acquit-
ted of larceny. He has, under Green v. U.S., 355 U.S
184, 78 SiCt. 221, 2 L.Ed._ 2d 19779 ,717 a valid double
jeopardy claim which he cannc4t be forced to waive. Yet
Maryland wants the earlier acquittal set aside, over pe-

.. , titioner's objections, because of a defect in the indict-
ment. This i;7cannot do. Petitioner's larceny cbnviction
cannot stand.-'2.09

-187-

1,

et

It should be noted that source-based assertions can,alsc be used
for other purposes, e.g., to support premisses in constructidn
arguments; czntlict of Taws; and-a-ppllc'ation of legal Eases to the
present case.

This discussion of the appellate decision-making process
should aid in accounting for the results obtained in this study,
No causal arguments are needed in appellate litigation, so it,
is not surprizing that none are present in the data. While argu-
ment by descriptive example can be used, and did occur dhce.in
the sample, this argument's utility is for describing clagses
of phenomena, and appellate litigation has no pressing need for
this. The role of evidentiary arguments, argisnents from dg-
scriPtive generalization and arguments from d4criptive
analogy, can easily be seen from the discussion and examples
adduced. The relatively small number of descriptive analogies,
in view of the importance of'the role of precedent, can be
explained by the fact that many precedentkal cases are not
presented in analogical form, comparing the essentialtel,ements
of the prior to,the present case. Rather, precedent is fre-
quently introduced through evidential arguments quoting the
ruling in the prior case.

The fact that appellate litigation is imilar in both
the decision-making process and the lack of questions of fact
may account for the absence of regular differences between
"sub-fields" of the lae. Future research should investigate,
trial litigation, both to see if differences exist between
"sub-fields" of the law in that domain vend to see if differences
exist between trial and appellate advocacy.

r
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ruble 1. Forms of Argument

Forms of Argumenes

form f reasosqng type of argument type of premiss conclusions

INDUCTIVE

example specifi8 instances general: existence
' general: ebbence

causal

correltion

o
specific' general: explanation

analogy' specific instances specific' existence
essence

explanation

DEDUCTIVE

:1

sign generalizations general: existence
eseence

generalizations +
specific instance specific: eximtLnce

esbenCe

caus..1

generalization generalizations general: explanation

generalization +
specific instance

epecifict explanation

},VIDENTIARY ARGUMENT
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' Table 2. Frequency of Type-of Argument by Area of Law
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Distribution of Powers

Police Power

School Desegregation
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AppenlIA A

.3iPreme Court .Opinions Analyzed

?Ightz of the Aco..43ed

Norris- v. Alabama, 294 U.S. 587 (1')35).
Malloy v. Hogan, 378 U.S. 1 (1964).
Pointer v. Texas, 380 U.S. 400 (1965).
Klopfer v. North Carolina, 386 U.S. 213 (1967).
Benton v. Maryland, 395 U.S. 784,(1969).

Distribution of Powers ,-

Bank of United States V. Halstead, 2) U.S. 51 (1825) .
Missouri v. Lewis, 101 U.S. 22 (1879).
Consolidated Rendering y. Vermont, 207 U.S. 542 (1908)
United States v. Barnow, 239 U.S. 74 (1915).
Fry v. United States, 241 U.S. 542 (1975).

Police Power

;.....United States v. Dew, 76 U .S. 41 (1869).
$scanaba V. Chicago, 107 U.S. 678 (1 2).
Keller V. United States, 213 U.S. 138 (1909).
Noble Stafe Bank v. Haskill, 219 U.S. 104 (1911).
Hammer v. Dagenhart, 274 U.S. 251 (1918).

School Desegreg4tion

Brown v. Board of Education of. Topeka, 347 U.S. 483 (195'1).
.Cooper v. Aaron, 358 U.S. 1 (1958).
Rogers v. Paul, 382 U.S. 198 (1965)."
Northcross v. Board of Education, 397 U.S. 232 (1970).
North Carolina ',card of Education v. Swann, 402 U.S. 43

(1971).

Treaties

Ware'v. Hylton, 3 Dal as 199'(1796)..
United States v. Schooner Peggy, 1 Cranch 1 tl,.*T801)
Hauerstein v. Holland, 100 U.S. 483 (1880).
Missouri v. Holland, 252 U.S. 416 (1920).
Sullivan v. Kidd, 254 U.S. 433 (1921).

Voting Rights

James v. Bowman, 190 U.S. 127 11903):s.
,pope v. Williams, 193 U.S. 621 (1904).
Guinn. v. United States, 238 U.S. 347 (1915):
Untted-States v. Raines, 362 U.S. 461 09t)t
Louisiana v. United States, 380 U.S.

1 5 (1960.
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Appendix B

The Coding System

The coding system employed consisted, as the text sug-
gests, of six elemen'ts: arguments from descriptive example,
causal example, analogy, descriptive generalization, causal
'generalization and evidentiary argument. .The coding rules
consisted of the descriptions offerred in the text and in
?able 1, e.g., an argument with 4ecificdescriptiVe instances
as premises and_a general descriptive proposition as a cogn-
sion is to be coded as an argument from descriptive example.
Examples of all types of arguments fbund in the data can be ob-
tained from the text.

Two specific difficulties in coding merit brief discussion.
First, prior court - decisions could be construed either as ana-
logical arguments or evidentiary arguments. "If specifics of
the two cases '(prior and instant) are compared and the result
of-the 'first is suggested as appropriate for the second, It was
coded as analogy. When a statements quoted from (or attri-
buted to without quotation) prior case without co parison of
specifics, it was coded as identiary argument. The former,
as was just suggested, is illpstrated in the text. An instance
of the latter can bt found in Mr. Justice Black's dissent in
Carpenters and Joiners Union v. Ritter's Cafe, 315 U.S. 722, @
732. A unidn picketing a construction site also picketed a cafe
not connected with the construction (except for common owners).
The majority argued that a prohibition of their picketing of the sr
cafe did not violate their constitutional right of freedom of
speech because they could picket elsewhere. Black responded
thht "In any event, 'one is not to have the exercise of...his
liberty of expression in appropriate places abridged on the
plea that it may be exercised in some other place.' Schneider
v. State, supra, 108 U.S. 163, 60 S.c.t. 151, 84 LoEd. 155." ince
no attempt is made to compare the specifics of the Schneider case
With the instant case. We do not know that they are similar in
all essential respects(thetestof analogical argument) , so this
must be coded as evidentiary argument. Inoidently, where several
sources are oited in support of one claim, only one argument is
coded.

The second difficulty arises in cases who re examples are
employed but not in order to support a descriptive generaliza-
tion. Mr. Justice Brennan's dissent in Lehman v. Shaker Heights
contains an instance of this phenomena. In that case tire majority
holds that a city may prohibit political advertisements bn the
cards in bus lines of the city.

Commercial and public service advertisements are routine-
ly accepted for display, while political messages are ab-
solutely prohibited. Few examples are required to illus-
trate the scope of the city's policy and praotice. For
instance, a co ercial advertisement peddling snowmobiles'
would be accep d, while ?,counter- advertisement calling
upon the ppblic to support legislation controlling the

'21
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environmental destruc%ion and noise pollution caused by
snowmobiles would be rejected. Alternatively, a public

_service ad by the League of Women Vipters'would be per-
mitted, advertising the existence if an 6pcoming elec-
tion and imploring citizens to vote, but a candidate,
s ch as Lehman, would be barred from informing the pu.blic
abo t his candidacy, qualifications, for office, or posi-
lsznon particular isques, ?I'lb U.S. 298, t) 319.

In an argument from descriptive examiile, the examples are mem-
bers of a class, and are examined in order to create a genera1.1
ization about some characteristichl of4 all members of that class.
No such descriptive generalization is the concl,useen of Brennans
argument, so it was not coded as such an argument. II'should be
noted that, as with evidentiary argument, only one aerument is
coded-per conclusion, regardless of the number of examples sup-
porting that claim.

Finally, the coding system could be made more specific in
two areas. Argument from analogy could be diviged, as note 13
suggests, into descriptive and causal tpalogies. Further, each
of the wo types of argument from genealizstions could be split
into -ir)Tents with three generalizations, and arguments with one
generallzation and two speCific propositions. None of these
possibilities seemed to offer further insights into the
so none were incorporated into thecoding system for this study.
Since all possible arguments are present in thy coding system,
it is still exhaustive and mutually exclusive--just not as
specific as possible.
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1This research was supported by a,Full-Time Summer
,Research Associateship and a Grant from the Bowling Green
State University.FacUlty Research Committee. I would also
like to acknowledge the assistance of John Sprowl and Walt
Zakai, graduate students at Bowling Green'State University,
in th coding of some of the data utilized in this study.

For an interesting approach to analyzing' trial
advocacy, see, W. Lance Bennett, "Storytelling in Criminal
Trials: A,Model of Social Judgment," Quarterly Journal of
Speech 64 "(1978): 1-22; Bennett, "Rhetorical Transforamtion
of Evidence in Criminal Trials: Creating Grounds for Legal
Judgment, Quarterly, Journal of Speech65 (1979): 311-23

While we cannot, ofcourse, determine with certainty
Mir!' the arguments published in the opinion were actually
responsible for.the decision contained tiere=d, and are not
merely rationalizations invented after the decision was-Made
on other grounds, we cannot dismiss the argumentation in
these opinions as unworthy of study. The Justices know 9
that thir opinions will be -subjected to painstaking analysis

.on a number of f#onts. These opinions are frequently analyzed
en case notes q, dozens of law journals. Legal scholars may
select their opinions for lengthy analysis in an article.
Attorneys in subsequent litigation frequently attempt to
undermine the reasoning of opinions in prio , potential pre-
cedent cases. In a non-unanimous decision, fellow-Justices
familiar with all of the arguments presented by both sides
('and possibly by amicus curiae briefs) as well as the 'rough
draft of the opposing opinion is likely.tq'present a searching
analyis of that opinion in their own statement: These factors
combine to provide %he justices with a great incentive to
employ 1he.best reasons for the decisions they render'.

. 4,This tdpic,will be" considered at length atthis Con-
ference. ,See;'e.g.,"the sessions on "A Research Program
for Investigating Argument Fitlds," "Field-Dependent Con-
ceptions of Reasonableness," and "Theoretical Perpectj.ves
on Argument Fields."

>Stephen Toulmin, The Uses of Argument,(Cambfte:.
Cambridge UrtiVersity Press, 1958). It is worthy of,note that
this notion was to Some extent anticipated by Aristotle's
notion of special and generapoefics,.developed in the Rhetoric.

William L. Benoit and John S. France, "Analogical
Reasoning in Legal Argumentation," Proceedings of the SCA-AFA'
Summer Conference on Argumentation, ed, Jack Rhodes and Sara
Newell Church, Speech Communication Association, 1980).

eIbid.
This is recognized by the court, e.g., when they write

"We take the findings of fact by the state court as conclusive
upon us." Consolidated Rendering v Vermont,207 US 542 @ 55g,
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Analysis of communication'

3eorgeX Ziegeimuel
tiom Inquiry and Advocacy
1978), pp. 94-109.

1r1See Ibld, pp-95-96.
12
Illinois ex rel. McC

13
See Ziegelmueller and Dause, pp. 100-104. Whey hold that

causal correlation (their term for argument from causal example)
may reach general or specific conclusions. :The latter are only
ossible when exactly two instances are compared. I prefer to

class this (argument from one causal instance to another) as
"causal analogy," a type of analogical argument.

14
Ibid, p. 103; quoting the Report of the Advisory Committee

to the Surgeon General, "Smoking and.Health" (Washington, L.C.:
U.S. Department of Health, Education and Welfare, 1964), p, 230.
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Louisiana v. U.S., 360 U.S. 145. @ 153.
17Ziegelmueller and Dause label this argument from sign
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because of the connations .of "sign."
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19
Misscol-i -v. Holland, 252 U.S., 416 @ 42a.

Thorp, ani Lewis :or.onew, .

(New York: Macmillan, 1W), p. 39.
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24
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POLICY ADVOCACY IN THE LEGAL SETTING:
&CASE ANALYSIS

David A. Ling
Cettral Michigan University

The courtroom has been the classical setting for the study'of for-
ensic speaking. In legal disputation the emphasis has been on the
quality of proof, the choice of arguments and the appropriateness of those
choices for a specialized audience (i.e., judge or Jury). The questions
at issue are traditionally mostly of a fact/value nature (e.g., guilt/inno-
cence, appropriaten s of defendant's acts or of the penalty to be imposed).

There- are, however, instances when_the courtroom trial. becomes a
forum for the addressing of deliberative questiont. When the defenle or
the public define a trial as "political," then the guilt or innocence of
the defuriaant may become secondary. in such situations the broader ques-
tions of the nature of what should be the social order, or how society and
individuals should conduct themselves become paramount. The "legal" argu-
ments become entwined or lost in the attempt to address the essentially
deliberative issues associated with a question of policy.

While less typical than the traditional trial, history is replete
with examples of such politically-oriented exchanges. The Nurenberg Trials
following World War II; the treason Trial of Sacco and Vanserti, and the
murder-conspiracy trial of Angela Davis are exemplary of trials where the
decision of the jury was less important than the public policy direction
that society was being asked to evaluate.

What happens to the nature of the argumentation when the issues to be
addressed are of a policy nature, but the setting is designed to focus on
the evaludtioh of forensic issues? Initially, the investigation of such a
question involves an exploration of the rhetorical Strategies that are
utilized. Such an examination necessitates the evaluation of arguments and
non-discursive interactions in terms other than the quality of proof. It

Involves a look at the arguments, and acts (both verbal and non-verbal)
that cluster Into strategies aimed at a public audience for whom the rigors
of forensic proof are not an appropriate measure of adequacy.

directly be explored through the use of a case study. The trial to be
examined hete is the "Conspiracy Trial of the Chicago Seven." This much

this paper. How deliberative rhetorical strategies are used in a political
trial and how they relate to traditional argumentation theory can most

A relationship apes exist between the rhetorical strategies utilized
and the traditional concept of "stock issues" for a proposition of policy
that is clearly identifiable. That relationship will be explored later in
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° publicized triai provides a clear instance of deliberative rhetoric in a
courtroom. A brief review of the circumstances surrounding the trial will

---Serve as a useful starting point.

The mid-1960's'were a tumultuous period in American political and so-
cial life. Opposition to the Vietnamese War was open and active. America's
youth was either becoming "politically involved" or "dropping out." Haight-
Ashbury and Greenwich Village became rallying points for the young, theun-
happy and the disillusioned. It was a period when the youth sub-culture
vasciliated between reform and revolution.

Thesecvarious forces of discontent seemed to converge in the loosely.
organized demonstrations that occurred at the Democratic National Convention
in Chicago, 1968. A result of the disorders and rioting that emerged from
these demonstrations, was the trial of a group of New Left organizers of
the demonstrations, popularly refrred to as "the Conspiracy Trial of the
Chicago Seven."

The trial began on September 26, 1969, in Federal District Court, Chi-
cago. It lasted for five months and consumed nearly 23,000 pages of trans-
cript. Before it was over, one,defendant had been tied, gagged, and finally
separated from the trial; the judge and prosecutors were called racists and
facists; all the defendants and their attorneys received contempt sentences
ranging up to four years; and a variety of bizarre and unorthodox acts,
never before witnessed in a court of law, had occurred.

The original eight defendants were charged with conspiracy to cross
state lines for the purpose of inciting a riot. The eight were all members
of what is commonly referred to as the New Left. Simply stated, the New
Left philosophy is based on a systems view of American society. The
vaiious social problems ofathis society are seen as a function of a rigid'
and non-resPdvive set of institutions. The alternative, for the New Left,
is a society founded on a concept of participatory democracy and maximum
decentrall&tion of authority. It is a society in which each person is
free to do "his own thing."' .

Six of the original defendants were leading spokesmen for the movement.
These six included David T. Dellinger, 52, long a leader in peace and pro-
test movements dating back to the 19401.s when he served two terms in prison
for refusing Induction; ' Rennie Davis and Tom Hayden, both 29, and the co-
founders of the Students for a Democratic Society;3 Abbie Hoffman and Jerry
Rubin, leaders of the "drop. out group" kncown as the Yippies and representing
the most extreme elemont of the movement; ,and Bobby Seale: Chairman and
co-founder of the Black Panther Party for Self-Dafense.9 (A little over two
months into the trial Bobby Seale's repeated demands to be allowed to serve
as his own attorney and cross-exam witnesses resulted In Judge Julius Hoff-
man ordering Seale bound and gagged. On November 3, Hoffman allowed Seale
to be unbound, assuming that Seale would thereafter remain quiet. However,
twb days later, Seale again attempted to cross-examine a witness. Judge

Hoffman called a recess', and cited Seale with sixteen counts of contempt,
each for three months.. He further ordered a mistrial for Seale. The trial
continued without Seale, and the "Chicago Eight" became the "Chicago Seven .:)
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The other two defendants were Lee Weiner and John Froines. At the
time of the trial Weiner was pursuing a Ph.D. in sociology at Northwestern
University. Froines was assistant professor of Chemistry at the Univer-
sity of Oregon.° While both were involved in organizing marshalls for
the demonstrations, neither had ever played a major role in New Left acti-
vities.

As a'group the defendants represented a fairly accurate cross-section
of proponents of the New Left philosophy. The defense attorneys, likewise,
were activists in the movement. William Kunstler was aiready a prominent
attorney for New Left causes, having served as counsel for the Freedom
Riders in Mississippi and for Stbkely Carmichael,H. Rap Brown and Father
Daniel Barrigan.7 Co-counsel was Leonard Weinglass. Weinglass had only
recently been admitted to the bar. Most of his work bad been in the poor
communities of Newark. There he had been associated with Tom Hayden, a
contact which probably accounted for his appearance in the Conspiracy Tria1.8

From the outset, the defendants viewed this as a po)itical trial;
they wereoleoing prosecuted for their political beliefs.- Therefore, they
consciously resolved to make the trial a showcase for the lifestyle they
supported. Defendants Dellinger and Davis indicated before the-tria4that
they wished not just to establish their innocence but also to "publicly
explore 'What was the real basis of their.political thinking."9 Defense
attorney Kunstler, in an intervieArafter the trial, claimed that the de-
fendants had agreed to combine a straight defense of their innocence with
"an attempt to convey their philosophy ,.10 Finally, defendant Hayden has
Commented that:

". . . we chose to play this rigged game; it was an attitude
we kept throughout the trial. .Finding ourselves in a setting
constructed by our enemies, we realized that the problem was
not simply to expose,it but to use it whenever possible with-
out trapping ourseives.11

Thus an essentially forensic situation became deliberative. What
emerge over the five months of the trial was a series of rhetorical.
strategies'aimed at persuading a public audience that the lifestyle of the
New Left was a needed and desirable alternative to the current social st
cure. However, since the setting constrained against the direct and open
discussion of such a policy,,question, the defendants and their attorney
were forced to circemvent or openly violate the rules of a courtroom in
order to communicate their worldview. Five such strategies can be
Identified.

UNIVERSALIZATION

The first of these Is labelled the strategy of universalization.
Universalization occurs when an advocate attempts to relate a specific
problem to a set of larger, more apparent problems. It has-the effect of
creating the image of an all-encompas5ing and vastly more significant
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problem than would,nonly be perceived, This attempt to show a Common-
ality with_the.larger issues allows the advocate to focus on them in order
to establish a significance rather than to focus on the initial, narrower
cause for discussion.

In the case of the Conspiracy Trial, the defense argued that the
trial was not simply a matter of who was resporisible for the Chicago
disorders of 1968. Rather, the trial was an attempt to suppress concern
over legitimate social problems. In his opening statement to the jury,
Kunstler did not focus on the specific charges against the defendants.
Instead, he atteted to discuss the motives of the government for under-.
taking the trial.'2 Although he was not allowed to pursue this develop-

ment; his comments set the tone for the direction the defense would take.
Weinglass, at the conclusion of the trial, said that the indictments were
an "alt of vengence" because the defendants dared to oppose the govern-
ment's mlicies "on war and racism."13 Three specific social issues were

used by the defense, to universalizetthe specific issues of the trial. They

were racism, war, and the repression of dissent.

Although racism was raised as an issue on a number of occasions, it
was nowhere more obvious than in the outbursts of Bobby Seale. Seale con-
stantly characterized the court's refusal to allow him to serve as his own
counsel as an act of racism. Prosecuters Richard Schultz and Thomas Foran
were described a$ "racists."14 After Seale was finally bound and gagged,

Kunstler mbved for a mistrial, arguing(

"Your Honor has stated that race is not an issue here. I

submit that one of the grounds of our mistrial is that race is
very much an issue. It happens that the fact is that Hr. Seale
is a black man, and whether your Honor thinks that he was indicted
for that reason or not, Hr. Seale feels that that is one of the
reasons why he was indicted."I

hus, racism was defined by the defense as a universal issue central
to the trial and reflective of the broader social significance of what the
New Left opposed.

Equally dramatic were the attempts of the defense to argue that their
opposition to the War in Vietnam was the reason they were on trial. On

October 14, Kunstler requested that court not be held the following day so
that the defendants might partiiipate in.the National Horatorium Day
scheduled for the fifteenth. In presenting the justification for this re-
quest, Kunstler related the issue of the war to the trial.

"These defendants came to Chicago, your Honor, to bear
witness against this brutal imperialist war. They feel they
are prosecuted for doing so. They think it is very fitting
and proper that they be permitted to join the millions of
their countrymen who.desire to put an-immediate end to.the
course of national action which they and their millions of
,countryrep believe to be the height of utter immorality.'"
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The request, thereby, became a way of relating the broader issue of the

war to the specifics of the trial. The motion was, of course, denied, but

the issue had been raised. Later in the trial Rennie Davis would, as part
of his testimony, discus ialtdetail a speech he had given in 1967 on the
immorality of the wat.li Thus, the trial became a forum for discussing
the broader more universal issue of the War.

The most extensive attempt to universalize the trial wat by suggegting
that the trial itself was but one instance of the government's atta4,on
the First Altendment right to dissent. The defense constantly attempted to
portray a broad conspiracy including the Chicago police, the F.B.I., and
other local and federal covert agencies, all working together to suppress
those who disagreed with existing policy. Hayor Daley and J. Edgar'Hoover

are constantly singled out as the chief agents of this evil conspiracy.
An attempt was made to argue that most prosecution witnesses are directly
or indirectly responsible to either Daley or the F.B.I. Rennie Davis
aptly summed up the /defense's attempt to argue that suppression of dissent
was the real issue, when he said at his sentencing,

"I suppose if- I were to make any appeals, it really should
be. . . . to J. Edgar Hoover, because the sentence that-i-am
about to reteiVe_comes not from you in, my judgment but from the

--F. B=1.This trial.has been controlled by the pole and the
F.B.I. and undercover agents from the beginning."2°

Thus, like Racism and the War in Vietnam, the Repression of,Dissent
was presented as a universal issue around which ehe traditional issues of
the trial revolygd. Whether or not the defense's claim that these issues
were behind the trial is tertiary. What is important is that the defense
attempted to create the impression that incidents in the courtroom and the
indictments themselves were merely reflections of these broader sociar
issues. Thus, it was possible to suggest greater significance to the
trial than would have been the case if the defense viewed the indictments
or incidents in court as isolated.

vg

VILIFICATION

Having identified the "real" problems that resulted in this trial,
the defense proceeded to undertake two rhetorical strategies designed to
identify the cause. of these problems. For the defense, the source was the
structure of societand those who supported it. Two strategies were used
to characterize those who supported the exilcing order. These were the
strategies of Vilifjcation and Satirization. These were perhaps the two
most extensively used strategies in the trial.

Vilification was used regularly and often. We ha.,-eA,.lready seen the
established order characterized as a conspiracy. But the defense went

further. It was not enough simply to suggest that there was a police con-
spiracy to riot, or that there was collusion among governmental agencies
to deny permits to the protestors, or that the FBI had participated in the
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creation'of the indictments' against the defendants Rather tlw implica-
fOr Lion was clear that this conspiracy was part of a sinister plot to repress

all those who chose to differ with the government. Moreover, it was a
plot designed to assure the perpetuation of a system corrupt with war and
racism. This attempt to define the conspiracy of the government as"sinis-
ter is most clearly fouRd in Weinglass' summation to the jury. Borrowing
a quotation from Clarence Darrow, Weinglass said:

"There are criminals in thi5 case, gentlemen These
are criminals who in the eye of heaven and in the light of
justice have not been guilty of the paltry crime of con-
spiring to save their fellowmen, but criminals who have
conspired against the framework of those institutions that
had made these criminals great and strong, and you know
their names and I know their names."8 _

, in order to assure that there was no doubt about who these criminals
were, the defense was quick to point them out. Witnesses were described
as spies latose lives were a continuous "deception" and who couldn't be
trusted."u The prosecutors were called "racists," "liars," and "execu-
tioners."21 Judge Julius" Hoffman received the most extensive vilification.

Abble Hoffman referred to him as a "disgrace to the Jews" and a "schtunk."22
At the contempt proceedings, Davis concluded that Judge Hoffman reprew-
ad "all thatiS-01-d, ugly, btgaratnarfd repre5S-tvelnthiT-tbOntry.-"4-33

Jerry Rubin concluded that "Julius Hoffman equals Adolf Hitler."2"

Thus the cause of the ills of society was attributed to those who
hold power in the Establishment, according to the defense. It was a con-
spiracy that was conscious and sinister. Few,wilnesses escaped the impli-
cation that they were part of or in the pay of this conspiracy. But, most
importantly, it was a conspiracy based on corruption and evil. The strategy
of vilification, thus, defined the source of society's illness as a result
of corrupt agents of an evil conspiracy.

SATJRIZATION
_

The use of Satirization provided a second strategy for characterizing
those who supported the system. The objective of such a strategy is to
undermine the credibility of that which is satirized. When successful, it
functions to reduce the power of that individual or institution. In

Revolution for the Hell of It, Abbie Hoffman colorfully describes how such
a strategy achieves this effect:

Hitler had been captured in 1937, brought to Trafal-
gar Square, and had his pants pulled down, he could never have
"risen to power. Every time he tried one of those spectacular
speeches the people would have just laughed at him because the
image of "Mein Fuhrer" with his pants down around his ankles
would have been too much."25
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A number of tactics were used dulqng the trial to make sport of those who
supported the system. Perhaps the most interesting was the use of the
"Put-on." This tactic, delightfully described in Irving Rein's Rudy's
Red Wagon,2° involves making an opponent look foolish without indicating

.

that such is your objective. Thus, William Kunstler would formally peti-
tion the court to allow a birthday cake for Bobby Seale to be brought in.27
This application was treated seriously and formally defied. The use of
satirization in the form of a put-on reached unparalleled heights during
the testimony of Abbie Hoffman. Typical of that testimony is the following
exchange about where he resided.

"THE WITNESS: I live in Woodstock Nation.
THE "COURT: Will you tell the Court and jury where it is.
THE WITNESS: Yes. It is a nation of alienated yotng people.

We carry it around with us as a state of mind in the same
way as the Sioux Indiahs carried reiSioux nation around
with them

THE COURT: Just'where it is, that is all.
THE WITNESS: It is in my mind and in the minds of my brothers

and sisters. '

HR. Weinglass: , Your Honor, the witness has identified it as bein9,
a_state of mind and he has, I think,.a right to define that
state of mind.

THE COURT: No, we want the place of residence, if he has one,
place of doing-business, if you have a business, or both
if you deslfe to tell them both. . . Just where you live,
if_you have a place to live. Now you said Woodstock. In
what state is Woodstock?

THE WITNESS; It is in the state of mind, in the mind of myself
and my brothers and sisters. It is a conspiracy."28

r-
Thus, essentially humorous answers were presented in such a way as to
invite a serious dismission. The effect was to mock the proceedings, while'
giving the appearance of treating them seriously.

.

The use of satirization was
subtle humor to instances of open
What emerged from the use of this
an image of an Establishment that
pression, that was led by menwho

extensive and ranged from moments of
mockery of the court and the proceedings.
strategy and. that of vilification was

was responsible for war,. racism and re-
were evil and, at the same time, comical.

DRAMATIZATION OF THE ALTERHATIVE

Having defined the problems and their cause, the defense in the Con-
spiracy Trial also presented the alternative life style that would overcome
the evils of the present social structure. While there were instances of
defendants and defe se witnesses attempting to explain their lifestyle, usu-
ally the defense pre ented it's alternative by acting it out. This Drama-
tization of the Alternative was the fourth rhetorical strategy undertaken
by the defendants.
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Consiseent with a philosophy of "do your own thinglland a belief in

participatory democracy, the defendants acted out the li estyle they

supported. In so doing, the defendants violated conventional norms for

courtroom behavior. This was most obvious in' their manner of dress. For

they dressscras they would outside the-courtroom. Seale usually wore a

black turtleneck shirt and black slacks. Hoffman-typically wore brightly

colored polo shirts, and Rubin usually wore a colorful headband. On one

occasion, Rubin appeared in court wearing a sweatshirt with gthe word
-"conspiracy" lettered across the front.29 . .

Their courtroom decorum war equally unacceptable., Kunstler described

the defense table as a "symbol of joya life, clutter %" covered with every-
thing from jelly beans to marijuanaA Defendants slouched, put theirfeet

on the table and read newspapers. Their language was likewise inappropriate,

Dellinger had his bail revoked for characterizing a prosecution witness's
testimony as "Bullshit."31 When Seale was restrained by court marshals,

he shouted, "Don't hit me in the balls, motherhicker."32 ,Rubin repeated
Seale's comment and spelled the obscene terms for the court recorder.

Open participation characterized the defense. Defendants felt free

tto comment on testimony and move freely about the court. Members of -the -

gallery faxorable to the defendants would shout and sing whenever they felt

it was appropriate. The defense attorneys viewed themselves not as repre-
sentative of the defendants, but as part og,the group who happened to have '

expertise in the law. Therefore, all were to participate (until re-'

strained by the court):and did.

The dress, the language, and the rack a courtroom decorum reflected
both the defense's rejection of the Couri's authority and personified the
"free" unrestrained lifestyle that they espoused. It was a natural exieril

sion of guerrila theatre brought Into the courtroom.

Legitimization

The final strategy of the defense was that of Legitimization. At the

same time that the defense participated in acts designed to vilify and .

ridicule the existing system and those who supported that system, it also
engaged in rhetorical acts that were designed to suggest that their alter-

native was afdesirable one.

Witnesses were called who seemed to give credibility,to their view of

reality. These ranged from religious figures (priescs, ministers, and
rabbis) to major influentrals like Ralph Abernathy and Ramsey Clarke. It

alsd included the calling of very average people as witnesses (a sixty -

five year old grandmother, a frozen pizza manufacturer and even a cost
`consultant for a "bra ctip" manufacturer). While ttgis was probably the

least used strategy of thedeferi'se, it did function Wirlyggestthat the
New Left view of the world had broad support among pividupts accepivable

to contemporarYsoclety.
.
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Thus, throughout the Conspiracy Trial of the Chicago Seven, the de."
fense.engaged in five rhetorical strategies that can best be described as 0
deliberative. What emerges from these strategies is a worldview that sees
this society as corrupt with racism, war, and the repression of dissent; a
society controlled by men who are both Till in their intent and humorous .

in their adherence to formality. It is a worldview that offers as an alter-
naeive, a lifestyle that claims its legitimacy from People prominent and
common who have experienced the same lack of adherence to values by our
secjelY.

POLICY ISSUES AND RHETORICAL STRATEGIES

It would be difficult to evaluate the strategies used in this trial
to advance the proposition of policy using traditionartests of evidence
and reasoning.. Nor an exercise be particularly fruitful: The
arguments are rarely su

l

rted with evidence, the presentation is indirect
and often only inferred4from the acts of the participants, and the efforts
at rebuttal are rarely present. But what does emerge from this analysis
is the conclusion that there exists a relationship between the strategies
used by the defendants and the classical concept of "stock issues" for a
proposition of policy. ,

Hultzen in his famous work on Status in a deliberative setting iden-
tifies four stock issues for a proposition of'pelicy. They are: Ill

(establishing he existence of a Problem in need of remedy), Blame (identi-
fyipg'the cause of that problem), Cure (Establishing an alternative to the
existing system designed to 'eliminate the problem) and Cost (Determining
that the alternative0is Worth [IN potential new problems that might be
posed by undertaking a change)." Hultzen argues that any attempt to
adArroess a proposition of policy is not complete unless these four issues
are addresse4. -

Whether.consciously or unconsciously the strategies employed by the
4

defepdants during the Conspiracy Trial addressed the stock issues require-
ment outlined by Hultzen.

.. Universalization was used to broaden the problems discused in the
trial (141). Vilification and Satirization served to describe and attack
the individuals:end institutions of the exi$,tiffig system (Blame). Drama
tization of the Alternative was the enactment of the life style that is
being proposed (Cure). Legitimization was an attempt to suggest that the
alternative was broadly accepted and not aggressive in nature (Cost). These
stfategies do not lend themselves to classical argumentation analysis.
Reasoning, if apparent, was badly truncated, and evidence for assertions 4

was rare. In many cases (e.g., Vilification) description withobt support
was typical.4

8

a
;
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Usually, the issueswere asserted, implied, or simply acted out.
.1,

The trial situation largely restricted any attempts to explain these
issues. Indeed the few attempts to explain th, New Left philosophy 464%.
the "Yippie Myth" were ruled inadmissibte. Moreover, such a set of dil \I-..A

courses would probably not have received much media attention. The dra- , ,

matic, flamboyant, and unorthodox strategies of he defendants seemed d,
more appropriate to the mass media. ..T ,...,

At the same time, the fact that these strategies did address all of
the stock issues meant that answers to the most common charges that could,
have been raised were answered, albeit in a very sketchy *diner. Indict-

ments made against the traditional American system were re'dily discern-
ible. The kind of alternative being advanced could also be,envisioned.
In shomt, the whole analysis of the proposition of policy could be found
in the strategies of the defense. Thus, the total effect was to provide
skeletal answers to the stock issues for a proposition of policy.

SUMMARY

What then can we conclude from this analysis of the Conspiracy Trial
of the Chicago Seven concerning the addressing of a policy proposition
during a contemporary trial proceeding? First, where the trial is viewed
as political, its significance can only partially be measured in terms of

the verdict of judge or jury. 'twill, in the court and in the media, be
defined by some In terms of how well the structures of a given society can
withstand the charges leveled against it by those accused of violating its
norms. Such a dimension to the trial is deliberative in nature. Such a
trial, therefore, lends. itself to a deliberative evaluation. Because rt

is also an act of public persuasion, it is also appropriate to evaluate
such a trial as a rhetorical event.

A second conclusion is that the standa?cl evaluations of the quality
of pro6f;',7and the adequacy of reasoning do not prove particularly insight-

ful: In }urge part this is a reflection of the fact that the rules of a
trial.--aurt do not allow deliberative issues to be addressed directly. '

Those discdtsions not directly related to the,issue of guilt or innocence
are precluded in such a proceeding. Thus, in ocder to address the deliber-
ative question, participants must either violate the procedures or'be

circumspect.. The result is that arguments are addressed by indirection

tnd proofs are implied or dramatized, The acceptance of such proofs and

arguments rests with the willingness of a public to accept them, and not

with thettests of reasoning outlined in argumentation texts or rigorously

demanded in a traditional courtroom proceeding.

A final conclusion is that rhetorical strategies, lacking the demands
or rigor of pro6f adVanced by-the-argumentation theorist and practioner,
still may address the stock issues associated with a deliberative propo-

sition. Such a relationship appeared in this trial and it seems reasonable

to assume that such a pattfrn w Id be repeated. This probably reflects a '

desire to address the issues and concerns of a public that Is not predis-

posed to the position of the de dints. Whatever the cause, this rel on-

shiP ls Wdrth-fUtther examinatlo by the crit4e-of-rhetoricai ar ent.
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THE maquz ROLE OF LANGUAGE IN THE JUDICIAL PROdESS:,
AFTER -THE -FACT CLASSIFICATION OF HUMAN BEHAVIOR

Pr 9
M. Jack Parker

Northern Illinois University

In the Land of Oz, it will be remembered, the Wizard
surrounded himself with a spectacle of sointilleting sights
and sounds. One could come into his majestic presence only
through the auspices of an intermediary; and those who did

b

1re awestruck. The Wizard's court is much like the court
o law-taking on trappings which cause trepidation in the

holder. This Is accomplished, in the case of our legal
system, through the use of specialized vocabularies (legal-
es/for what Probert cglls "legal - talk ") and intricate pro-
'Mures such as stare lea's's, the examination of evidence,
instructions to the jury and the ratio deoedendi. And, of
course,rto'make your way in legal-land you must have a li-
censed guide.

The effect of thisformidable facede'is to convince
most citizens that while the law may be mysterious, surely
it is elevated and scientific (indeed, one frequently hears
the terms legal science and legal engineering). We believe
the court to be thr-p-2-ovinoe of highly intelligent, erudite
specialists. These brilliant caretakers, employing these
sophisticated systems produce a marvelous thing-justice.

But ordinary citizens are not the only ones to stand in
amazement before Justitie (Dice). Just as the Wizard of Oz
began to believe in his own magical powers, so hes the judi-
ciary come to believe in its own verbal legal magic, to use
the words of Judge Jerome Frank, Judge Frank's explanation
suggests that it is perhaps inevitable that jurists should
succumb to what he calla the "myths of court -house govern-
ment": A ,

These practitioners of motern legal magic desire a
legal system in which there is relatively little chance,
contingency. They are afraid to admit to themselves
that sqoh Is not the nature of our legal system. They
want to believe that their desires are realized. In-
stead of saying, This is what I wish would happen in
court," they say, ',This is what usually does happen in
court." They run away from a close inspection of the
actual legal world, because such inspection would compel
them.to confess to themselves that that world does not
meet their desires. i 4 -

This is not to suggest that no introspection has 4courred.
Around the turn of the century, the legal realists bege4 to
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strip away the camouflage. Judge Frank's awn book of some
thirty years ago, Courts on Trial, signalled considerable
analysis both from within' and without the legal profesdion,
including, of particular interest to us here, the semanticists
and linguists. Especially provocative are the theories of
Walter Probert, Professor of Law at the University of Florida,
who draws upon "the likes of Wittgenstein, J.L. Austin, Kor-
zybski, and MoLuhan" (and Chomsky).4 It is this perspective 44
we use in the following thesis.

Just i7)a..look behind the Wizard's stftge revealed a very
human character, it is our thesis here that a look behind the
cloak of jurisprudence will uncover a semantic ritual employ-
ed to dignify a basic'human process-judging others. The ohm-
*rade grows out of a simple-enough statement. In words similar
to those in virtually all legal texts; the judicial function
is to apply a, rule of law (or statute) to a particular in-
stance for purposes of rendering judgment. It is fascinating
to contemplate how such an elaborate scheme blossoms from
such a simple beginning.

We begin with an analysis of rule of law, that element
of jurisprudence claimed to provide-continuity, stability
and disinterestedness to the eddministation of justice, as
though there emerged from past experience a clear concept of
humpy behavior by which to measure the particular behavior
undef consideration by the court.. Indeed, this frooeas is

further elevated by the practice of applying to it the
single word law, as in "the law holds that . . ." or "the law

.,dictated . . .," Or even "the law is . . ."-a personification
(most often depicted graphically as a blind lady, frustrated
because she cannot see which way her scales have tipped)
which should win for Law a seat atop.,Olympus. Such a notion
embodies the wishful thinking of those Judge-Frank called

magicians ":

By excluding everything from the definition [of
everything that is markedly uncertain and un-uniform,
the law-definers have been able to make it appear, to
themselves and to many ethers, that the peculiarly un-
oerekin and wayward elements of litigation -since these
elements are not part of Law, ad definedby the defin-
ers-ate without significance. In that way, the legal
magicians manage to take comfort in a Law which is, or
can be, rather stable, and to refuse to contemplate the
chancy results of everyday)law-suits.)

Whatever else may be said about a rule of law (or stat-
ute), undeniably, it is a oolleation of words4verbal symbols;
and ought to, be approached as just that, a semantic phenom- 2:3
enon. Obviously, judge dicta are not the past expaxienoes
themselves (The courts cannot witness the actual events, only
verbalizations thereof.). Neither are they principles, pre-
°opts, concepts, or any other word which may trick us into

-208-



.believinuthat they are explicit, commonly-viewed deacriptots
which, like plastic transparencies, can be sliperimbosed upon
human episodes (to which the court is,never witness, anyway,
it should be remembered) for purposes of rendering judgment.
The rtle of law is simply a linguistic statement, subject to
what we know and have yet to learn about semantic analysis.
Doubters are invited to read .e.Ater Probert's brief dialogue,
"Show Le A RulW appended to Law, Lanivage and Communication.
Given the ambiguity of language, one of the things we know is
that a rule of law is not a rule at all, first, in the sense
that it does not rule, that is, dictate whet decision the
court will reach.ria second, for TERW-lige reason, it does not

. rale the behavior of citizens, since what the law allows
(Olympian Oracles) can be known only /hen the deed-rTnne,
contested 4nd adjudicated. Incidently, that is a phrase which
should be used only in the past tense: whet the law allowed.
Put another way, the nature of_language prevents realization
of theravowed,purpose of stare decisis to create a classifi-
cation into which all subsequent actions will or will7161--

-1717- As expressed by Edward Levi:

. the legal ?Tocess is one in which the classifica-
tion changes as the classification is made. The rules
change as the rules are applied. More tmportant,,the
rules arise out of a process Which, while comparing
fact situations, creates the rules and then applies
them. 4

If this appears to say that there really 1 no rule, only a
decision, then perhaps.we can WeAer-underatend why Judge
?rank swore off 'use of what' he considered an "emotive,"
undefinable term-law.

,

Next we consider the judicial determination of the facts
in the partletlar case to which a rule of law will be applied
in judgmeht (all such details collectively termed fact).
This is the truth-finding process conducted according to
elaborate ruIiiriit admissability, materiality, examination,
cross- examination and so on. We begin with the obvious: The
events in question are in the past; they are not before the
court. What then is before the court? Words. Despite efforts
to describe the process as an approximation of reality

. ("Reconstructing the crime. "), it remains essentially-one of
symbolic behavior (The Jur', may see the bruises, but they are
told how they were acquired.). As Probert explains, much of
Ertime thp trial lawver's arguments

will be pointing outside of the courtroom, even
though hi is dependent upon the here and now factors '

to Aid in the persuasion, such as, the charisma of ,e
particular witness, or his own. After all, "facts-are
being proven," (there's one) that areeupposed to be out-

: side,the courtroom, even though the persuasive factors
are all inside.'
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Perhaps this is most clearly seen when testimony' focuses upon
fault, intent and cause. In such instances, wrote Probert:

. . . there is not the kind of fact question4there might
seem to be . . . "IntenT7-ind "cause" are not merely
truth reporter - descriptors . . ., but also fault-asoribers.
So, to define fault" in terms of those words involves
one in the persuasive-manipulative (maybe creative)
qvndrome.°

The facts, irreverently called "guesses" by Judge Frank?,
now blend into judgment. The classification process is al-
ready underway; linguistically, we are bringing the behavior
in a particular instance, into the category represented by the
general rule. ,

At this point, we examine dbre closely the dynamics of
the process by which the rule of law (or statute) is applied
to a particular case. We have seen-that both theoretical
elements in jurisprudence-law and fact-are verbal. It would
seem evident, therefore, that tte so-called Application of
the one to the other is semantic), in nature, although this
process is described traditionally as "logical" (bore specif-
ically, as deductive reasoning). Rut this notion is getting
harder for theorists to swallow. Witness Levi's unsure de-
fense of the word:

It could be suggested that reasoning,is not involved at
all;.that is, that no new insight is arrived at through
a comparison of cases. But reasoning appears to be in-
volved; the conclusion is arrived at through a process
and was not immediately apparent. It seems better to
say there is reason g, but it is:dmperfect.'

Probert's contention is that this process, which he
labels "law-fact dialectic," is better thought o/ as "deft'
nitional":

But neither decisions nor interpretations in law seem
to develop in a deductive wayrso much as by a process
of correlation or association of law-generalities with
the lesser generality or specifics of some situation.
(Not the raw, sense-data specifics, but the verbal spec-
ifications which are at some level of generality!)

But some sort of mutual evaluational acoomodation be -'
tween generality and specific -even in the routine situ-
ations-takes place as redefinition, either in the terms
in the "given" generality or in the characteristics of
the situation, or more likely both.'

.The process is exemplified, Probert concluded, "when a court
tells, us what a battery is, and then absorbs its factual
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characterizations into that definition . . .""

An example of "rhetorical definition" (: Probert) is nro,
vided by a,1978 federal (moat case in which the semantic
sensibilities of a jury of citizens triumphed over the court's
effort to obfuscate the issue. .A man, his employees and his
company were charged with shipping obscene materials across
state lines. Feeling the obvious need to clarify obscene,
the presiding judge invoked the United States SupreirntiUZUrt
dictum that the Jury must' find_that the work, taken as a
whole, appeals to the prurient interest of an average person.
Feeling the obvious need, the judge defined prurient interest
as a "shameful or a morbid interest in sex or excretion or
material having a tendency to ovate lustful thoughts." The
acoused were acquited when the panel of jurers sent the judge
a note deolaring;

The major problem is thatwe are convinced that the av-
erage person has a normal, healthy response to sex. We
don't believe the average person is oapeble of having a
shameful or morbid interest in sex or excretions. There-
fore, the first half of the definition of prurieci inter-
est . . . is not relevant to the average person.

Itn example in whicih "words oonsoiousnells" (,Probert) revealed
the inadequacy of the court's definitional application of a
rule of law.

Behind the dazzling display of the Wizard of Oz was an
ordinary mortal (albeit suffering from delusions of magical
power). Behind the semantio screen surrounding the ,judiciary
is a badie human prooess-passing judgment upon our fellows.
Despite our efforts to give a memblanee of objectivity, the
process remains the subjective classification of verbaliza-
tions of human behavior.
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When confronted--with the task of criticizing Cr
explaining legal argument, 'two alteinative methods
immediately suggest themselves. First, one might impose
traditional theories of argumentatItn upon the legs
controversey at nand.2 Secondly, one might study the law
order to determine the rules which gove,rn argument in .t14
legal setting and subsequently, balse the criticism cr
explanation on those legal rules.2

Although nct without merit, both approaches seem to
have limitations. Imposition of traditional theories cf
argumentation run the risk of ignoring characteristics cf
legal argument which are unique to that field and cf
confirming the theory rather than advaecing understanding of
the legal controversy under study. Studying the law as an
initial step in criticizing the legal controversy, do the
other hand, suggests that it is a field so much unto itself
that rhetoricians or argumentation scholars can sake few
meaningful statements without fOrsaking the rhetorical
Perspective and adopting a new perspective- -the law,. And,
of course, critical explanation-of a legal controversy from
a legal perspective runs the risk of providing no critical
explanation since, more often than not, critical explanation
gains its force from the differing perspective from which it
is launched..

A third alternative for explaining legal controversy is
one which attempts tc desptibe the field o legal argument
by empirical examination of legalcontroversy. In Biack's
vocahulrY, .ibis approach emhodies an "emic" orientation,
"holding that rhetorical transactions themselves constitute
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the chief source of kno ledge in the field of rhetoric and
the sole defensible orou d for its theoretical formulations,
. . . seeking to coax from the critical object its own
essential fcr'm cf disclosure."2 According to Leff:

The emiC\approach adopts the paradigm of
interpretat've theory. Its goal is explanation,
and therefore the emic stance beginsard ends with
the particular object cf study. Theoretical
Principles enter at the intersection between the
object and the assiliement of meaning to it, but
such principles are ff11' closely connected with the
object of study that they are not easily isolated
in abstract form.*

Michel Foucault` suggests a similar type of emic orientation
when he notes that: ' "One is led to the project of a 'Pure
Agsoription of discursive gunts as the horizon for the
search for the unities that fors within it."s

This descriptive method of analysis seems particularly
useful for understanding a specific legal controversy and,
therefore, for explaining th-e legal field, in general. It
is our purpose to indicate tht types of statements which can
begmade about the field cf legal argument as a result of
describing the legal controversy referred to as Brown v.
a2ard of fleeation of TAgika. Cur descriptive approachs
characterized ty an attempt to determine the roles which
goverp the production of statements in the legal setting.
Throughout, we rely heavily on the writings of Michel
Foucault.,-This analysis is characterized in the following
statement by Foucault:

The analysis of the discursive field is oriented
in a quite different way; we must grasp the
statement in the Akact specificity of , its
occurence; determine its conditions of existence,
fit at least its limits, establish its
correlations with other statements that may be
connected with it, and show what other forms of
statements it excludes. . . . The question proper
to such an analysis might- be formulated in this

"way: what is this specific existence that emerges
frog what is said and nowhere else ?7

We base our.attempt to characterize the legal field on a
description cf the Supreme Court decision in the Brown case.
As Foucaul puts it: "To define a system of (discursiye]
formation n its, specific individuality is therefore to
characteriz a course or a group of statements by the
regularity a practice."'"

Cur descr ption begins with the assumption that the
text can be ,Eaken at face value. Consequently, we ground
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!,(7.., 1 In iromr nsini .hi, t.xt t.) lead us to
c4 rrPc-din 9riL .rlumen:a ini Irlefs.

ktt,ntLon :fv.1 to .h. .ay it wnLr.h itat.m.ntr are
Tan.;orr, 1 frc: one ..-,taoe ca- the- oro:o4-lings no another.
Tr el':tici, wg ;:oatare the forsation of 4isoodrse an the
1.,a1 fiell to disccurso formulatel outsile this
instltutIonal smtting. The r;-sult af oar description of the
text and relate: 'texts is four statements about the-Court.
;Jr Lel.evf these four stalerents exemplify the type cf
dcerilizaticni which can re made a:mut legal argument as a
result of lescrit.ng a particular controversy. The case-
study nature cf tars pater reposes the obvious limitation cf
mai,ini our statements shout the field of legal argument nct
im4,cdiately generalizable. However, the case-study.provides
a starting point for theorizing :about the legal field which
is mrouneed in a rhetorical - argumentative perspective and
allows for characteristics unique to the legal field.

/

The following four sections reflect generalizations
' about legal argument, which arise from our descriptive
analvsis,of the Llown decision. Within these four sections,
the reader will find explanations of the Brown decision,
statemnts about the Supreme Court, and statements about the
legal held. Although we make all threw types cf
statements, cur focus is on the statements about the field.
Statements atcut the particular case are illustrative of our
statements about thP field.

In this section, we focus on the rhetorical stan,ce of
the Court. The Court uses symbols to fix, and define
reality. The Court makes indeterminant situations
determinant ty issuing statements which are factual and
absolute.

The =lin decision represents ,a product of
argumentative discourse. The process of argumentation from
which .sown emerges includes briefs and oral arguments,
which define the reality of racial segregation in public
education in a variety of ways. The Court's decision does
not reflect a synthesis cf differing interpretations or a
compromise of dfverqent perspectives, as would a legislative
product, but it proclaims a fact; it defines authoritatively
a reality and thecety creates that reality. The formal
structure cf the Court proceedings and the language of the
lecisipn reflect facticity and absolutism.

There are several statements. that can be made, about the
proceedings that tegin to characterize the Court's role. we
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Know, fro' examining the oral arduments'ag4 briefs, that the
aCourt can accept many descriptions of the facts of the case:

'at least two descriptions from the two parties ao the suit
and perhaps Any otters from friendS of the Court. In
Brown, the CdusA received 24 briefs. Ne know also that the
Court can requpt particular investigations, as it did in
the Brown cite when it ordered .reargument on thevccumstances surrOunding the adoption of the Fourteenth
Amendment. And we know that tae Court can use cross-
examination cf the 'counsel to lirect the focus of oral
argument in cne direction rather than in another. For
example, consider the following exchange:

Justice Reed: Was there any evidence in the
record to show the inatility,the lesser ability,
of the child in the Segregated schools?

Mr. Carter: Yes, sir-, there wag a great deal,.
of testimony on the impact of racial distinctions
and segregation, on the emotional and mental
development of a Child. Now this is, in summary,
Finding 8 of the court, a summarization of the
evidence that we introduced on that.

Justice Reed: And the findingS go to-the
ability tc learn or metely on emotional reactioa

mr. Carter: The finding says that- -
Justice Reed: I know about the finding, but

the evidence

There is nothing unusual about this exchange, except
that it cccurs in the riddle of Carter's argument about
which precedent should be regarded es controlling. Since
the amount of speaking time before the Supreme Court is
limited, the Justices can effectively focus the discussion
on their own interests, regardless of whether those
interests coincide with those of the counsel. The image of
the'Court that is of a body whose procedures are
designed to gather information from a wide variety of
sources..

The process, then, can only be described ig an inquiry.
The product cf this inquiry, the decision, is a factual
statement of the sttuation as the Court sees it. This is
illustrated ty the Ccurts's choice of language and by the
structure cf the discourse itself.

The decision begins with an account of past fact as the
history cf hcw the cases reached the Supreme Court' is
reviewed. An account cf the ceariument and the Court's view
of thP nature of the Fourteenth Amendment follows. This,
toe, is presented as a matter of past fact. Next, thesCourt
reports the current statts of education. This is followed
by statements regarding the effect of segregationin public
schools. Both the status of public education and the
effects of segregation are presented as present fact. The
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accounts of present and cast fact culminate in a
proclamation ty thP Court. "We have no announced that such
segregation is a denial of the equal protection of the
laws."10 This pcoclamet.ion of the truth, or announcement of
fact, or definition of the situation, is followed by an
invitation for rearqument regarding implementation: Thus,

qtRe bulk of the decision indicates the tactual nature of the
product while the invitation at he end indicates the
inquiry nature cf the process.

lhe decision is marked by reliance on the vert "to be,"
thus promoting a view. of the Ccurt's role as stater cr
definer of the facts: f

Separate educational facilities ire inherently
unepuai. . . .

(The investigations regarding the Fourteenth
Amendment] are inconclusive.
(The) buesticn is directly presented.
(Education] is the very foundation .of 'good
citizenship.
(Equality of educational opportunities] is a.

'right. . . .11.

The Court's use of the vert "tc.be" not only suggests what
}and Ill is not but also puts the decision in the active
voice. Hence, verb phrases like "we find" and "we conclude"
.often make the Court the active subject who determines what
is and what'is not. Perhaps the only exception to the

- 'tactual,- active ute of verbs is found in the final
invitation-tor reargument concerning implementation. Here'

. the. passive voice ("was substituted," "is invited," "will be
Permitted") cromotes those other than the Court as the
actors who will influence what will later be found "to be"
byx the Court.

A seccnd interesting quality of the decision's language
is its isolation from language patterns supplied in the
briefs and oral arguments. The only explicit mentiaming_of
what was arc:red is found in three sentences near the
brinningcf tte decision:

The plaintiffs contend that segregated public
schools are not "equal" and cannot- be made
"equal," ond that hence they are deprived of the'

aequal protection of the laws.

Rearqusent was largely devoted to the
circumstances surtounding the adoption of the.
Fourteenth Amendment in 1868. It covered ezhaus- '
tivelv consiOeration of the Amendment in Congress,
ratification by tRe states, then existing.
practices in racial segregation, and the views of
proponents and opponents of the Amendment.tm
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,., we do not mean to say that other phrases in the
decision are never reminiscent of phrases that occurred
elsewhere; rather, .ue mean to point out that language is
rarely' attributed tc a previous source. Instances of
quotations are rare; there is only one major quotation in
the decision.13 'there are a few other quotations relegated
to tke footnotes. The lack of an explicit transfer cf
statements from the briefs and oral arguments to the
decision lends a factual quality to the discourse by purging
statements made during a conditional process from the final
Product. Although a definition of the situation during the
prior stages of the proceedings might have been contingent
on the perspective being argued, the Court's decision
appears to be nct contingent at all.

The lack cf qualified, or contingent, statements also
pervades the discourse. The familiar "if...then"
construction found in much argumentative discourse is absent
ip the Brown decision. Similarly, qualifiers such as
"brobably," "might," "could," and the like are rarely, if
ever, used. Instead, words connoting absolutism--"aust,"
"cannot," etc.--domitiate the discourse. The result is a
body of statements which sees absolute. The following r

sample of statements.illustrates this point:

Our deeisicn, therefore, cannot turn on merely'a
comparison of these tangible factors in the Negro
and white schools involved in each of these cases.
We must look instead to the effect of segregation
itself cn public education.
(Wel cannot turn the clock back to 1868. . .

Such an opportunity, where the state has
undertaken tc provide it, is a right which must be
made available tc all on equal terms.
The doctrine of ."separate but equal" has no place."14

Clearly, the definition of the situation by the Colut is nct
conditional (e.g. if racial mix contributes to educational
development, then segregation is unconstitutional), ..but,
absolute (segregation in unconstitutional).

rP -)

Two other considerations of the decision illustrate tAe
themes of facticity and absolutism: the nature of public
responses to the decision and the autho'ship of )1i1T- 1
decision. Both of, these topics are discuss later in the
Paper. For the moment, hOweYer, we note that, in-the
considerable discussion and criticism that llowed the 1954
decision, /objections did not.generally consist of rejections
of the Court's findings of fact. That is, objectors did not
contend that separate. but equal was constitutional or that

-^segregation% in public schools was constitutional; the
substance of the objectionswill,be discussed later.

The foregoing analysis indicates
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tr the tieli ',f I, arlexpyr. 3narillY.

c,,ihlv the rfccess et arou6Pntation
irqumpnt IE A::31E1

In tnp legal field
tc occur in the r,a ot the contingent.

rta
obiodies the notion that the interaction that sparks a legal
contrlystsl, may bc, define-, variously. The product of that
Process, nowever. is nct contingent or conditional. Instead,
the factual and absolute character of a Court decision
strips thf situation of its ambiguity. The result is
symbolic creation of reality. Thus, when writers suggest
that in this country, we have a habit of transfotaing some

' of our acct controversial social, econoatc, political and
Philosophic issues into ouesticns ot law, 15 they may be
reflecting a need tc resolve controversy in an absolute
fashion - -Dv substituting. an unconditional statement of the
situation for a variety of conditional statements of the

situation. then our scciety can no longe.r withstand,. a

variety of mdPually exclusive descriptions of a situation,
we may turn tc the Supreme Court for an absplutc and factual
statement of the situation.

a
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Statements of the Court reflect and create a. cloak

of authoritative power for this institution. In this
section, we examine the Court's use of language ard
Procedure to create a presumption of legitimacy. An

analysis of the text reveals three characteristics of the

language therein, each of which seems to promote the
legitimacy of tte Court.

One way in which the Court speaks authoritatively is
evident by their emphasis en who the speaker is. Throughout
the decision, statements are personalized by the use cf
either the personal pronoun "we" or "this Court." Phrases
like the following are frequent:

We come. .
We must consider. . .

We conclude. . .

We have now announced. .

The Court took jurisdiction.. . .

This Court construed the Fourteenth
Amendment. ,. .

The Court interpreted. . .1

TheA,Use of "we" and !'the Court" not only puts the Court in
the active position as subject, but also reinforces the

notion that the decision flows from a particular,
authoritative institution of -government.

It is difficult to identify just who that authoritative
institution of government is. There are thrbe legitimate
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answers to the question: who the speaker In the Brown
decision? Cn the one hand, one might answer that Earl/
Warrei. IS the speaker, for he wrote the decision.I7 Because
any of the Justices could have been assigned the task of
writing the opinion of the Court, the ffct that
Warren--Chief Justice and symbolic had of thk Court--
irafted the decision himself endows the decision with added
authority. Secondly, one might specify the entire court as
the speaker, for the decision was unanimous. Unanimous
decisions are not especially common in the Supreme Cpurt.
When theycconrw they suggest a certainty of judgement, an

absolute agreement, a firm consenste that would be
diminished greatly by one or two dissenting opinions or even
by separate concurring cpinions.le Finally, the speaker was
the Supreme Court, as, opposed to any other court. The
Supreme Court, at the top of the ladder in the American
judiciary, is the authority on the meaning of the

Constitution. It cannot* be overruled by any court except
ilself.

C
A second indication of the theme of

autborititiveness is the Court's tendency tt subordinate
non-judicial authorities and to promote indicts). authorities
on the subject at issue. A reading of tiler text reveals
only three direct quotations. While it is apparent from
an examination of the oral arguments and briefs that several
statements in the text are paraphrases of previous
statements by other sources, this is not acknowledged in the
text. Furthermore, an examination.

used
the footnotes

indicates that the footnotes' are not used to attribute
Paraphrased statements tc another source; instead, the

footnotes tend to elaborate on the judicial, statements tc
which they are attached. The paucity of direct quotations
is one indication of the subordination 9f non-judicial
authority. The fact that all of these direct quotations are
from either the Court itself, or,a district court provides
further evidence fbr a lack of reliance on non-judicial
authority.I9

The only exception to the trend just. noted is the
Court's reference to "modern .authority" when it describes
the psychological knowledge at the time of the decision.
This reference, however, is meager. There are no direct
quotations from this so-called modern authority; instead,
the reader is directed to a footnote which, lists only setAn
(out of dozens presented in the oral arguments and briefs)
nocial scienti is studies. Neither the text nor the
footnotes c e a revieg of the substantive opinion cf 242this auth ity.

A third indication of the authoritativeness of the
Court'S-Aecision is found in the selectivity exhibited 1y
the structure of the decision. By selectivity, we leak
which toeiCerthe Court chose to include as well as the
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saniec ini tatent of trratm,nt of those topics: At thb
outset, .we should' highlight the ,breauth of material frcm
inlet) tn- court ccull nave ChOSCR. The Ccurt received sore
'4 Friefs frcm 14 scurces: it ' listened to days of oral
arium,nt.20 Yet such of the substancedif these briefs and
oral ,rgusents is not discussed in ,the eleven page final
ifcisicn.

Whit the. Ccurt foes choose to include in its decisiOP
is the fcllcwinq: a brief legal history of thp cases in
question, a discussicn cf the Fourteenth Amendment (its
intent and its relqvance in this case), an assessment of the
status of public education, a discussion of the effects cf
segregation cn publio educaticn, and an invitation fcr
rearqument regarding implementation. 'What the Court does
not discuss is too lcnq to list, but the following issues
ateamong such a list: the eccnomic cost of segregation"
that segregaticn intensifies a social classification based
on preexisting, inequality,22 the issue of states' rights,"
the peaceful cr hcstile nature ct integration," etc. What
is important is not sc much that the Court ignored these
issues but the way in which the Court ignored them. The
Court dces ncc menticn these other issues. It does nct
explain that other issues were raised' but found to to
irrelevant. It does not provide grounds for choosing the
issues which are included. Apparently, the Court felt no
need to either-announce or justify its selections.

The treatment of those issues discussed by the Court
indicates an air of authority as well. Only two. of the
issues discussed reflect explicit reason-giving behavior.
Words such as "because," "therefore," . "an additional
reason,"--which we take to be indications of explicit
reason - giving- -are found only when the Court explains that
the Fourteenth Amendment is irrelevant to its .decision and
that roarqument was necessary before implementation. t
Elsewhere, where the Court declares the issues on which the
decision will'tutn and elaborates on those issues, explicit
reason-giving is absent. For example; the Court says "We
must look instead to the effect of 'segregation itself cn
Public educaticn.26 Friar 'to their discussion of the status
of public education, the Court writes: "In approaching this
Problem, we cannot turn the crock back to 1868. . . . We
must consider pUblic educaticn in the Itgbt of its full
developseAt and its present place. . .26 Altbough the reader
of the two previcus passages might expect some indications
of the reasons for why the clock must not 'be turned back or
why:the effects of segregation must be looked at, the Court
nrovides'none explicitly.

Similarly, when reasons are given, as in the case cf
the Fourteenth Amendment issue, they are based on the
authority and sagacity of the-Ccurt. For example, in regard
to 'the Fourteenth Amendment issue, the Court writes: "This
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liscussion (reaigumentl and our own investigation convince
us that, ilthcugh 'these sources cast some light, it is nct
enougn to resclve the problem with which we are faced."22
The prcof appears to exist in the utterance. There is no
review cf arguments with a demonstration of their
inadequacy. There isonly the most cavalier assessment,that
there were tic extremes and an expansive middle ground.
Hence, both the reascn-giving process and the use of procf
Seems to rely cn authoritative warrants where the Court is
most cften the autbority.

Finally, the discourse of lower courts reflects tbe
authority of the Supreme Court, as well. The Kansas
diStrict court justifies ,its decision in Brown with a
statement about the Supreme Court's power: "As a
subordinate ccurt in the federal judicial system, we seek
the answer to this constitutional luestion in tbe decisions
of the,Supreme Court when'it has.spoken om tbe subject and
do not substitute our own views for the declared law by the
Supreme Court.".26

The emphasis on thistourt as the speaker, the
infrequent use cf non-judici 1

e
authorities, 'the assuapticn

of judicial authority reflepted by the lack of explicit
reason-giving and the power recognized by lower courts gives
tbe discourse an authcritative aura and4reinforces.tbe power
and legitimacy pf the Court. Cn first glance, brie might
infer that the Court operates within a closed system of
liscourse, divcrced from ether discursive domains. In light
of characteristics cf the Court discussed in fallowing
secticns of this paper, however, Such an inference would to
hasty. Rather, the authoritative character of ' legal
statements seems to reinforce the notion that tbe Court acts
as an ultimate definer cf behavior. .)

The Court ccnsiders social conditiOns when attributing
meaning to legal statements. In other words, the Court
determines the meaning cf Constitutional provisions and
previous decrees according to the surrounding milieu of
social conditions. It is not simply a matter of the Court's
decisicn being influenced by sccial conditions, but rat4er
the Court's decisicn embodies the prevailing social
conditions. This conclusion is supported by various aspects
of the decisict in the 'rcwn case.

The text of the decision reveals three distinct
characterizations of the controversey. 'In the secpnd
Paragraph of the decision, Chief Justice Warren writes: "In

""" each of the cases otter than the Delaware case, a three-
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fujoe c,ra1 Ilstrict court ienill relief to the olalutifs
or. tht- 3o-calif i 'separate lilt eadal' doctrine arncunced tv
t,Is '.oIrt .n FIlissy v. Fe-rducoL." Later .n tho 12cyslor,
marren liscu:-.aes the 4rcunda uron vonicn the Court must
1-cile, he states: "Only In this way can it be deter:tar:el
if segrecticr i.n schools deprives these Plaintiffs
of the cqal protection cf the laws." Still-later in the
decision, this statement appears: "We come then to the
question presented: Coes segregation*of children in public
schools solely cn the basis of race. . . deprive the

ton of the minority group of equal educational
opportunities?" These three quotations indicate that the
controversy can to defined as a challenge to the separate
but equal doctrine, cr as an instance of denial of equal
protection under the Fourteenth Amendment or as a lenial of
equal educational opportunity." 1

Pecause the characterization of a problem cr
guides the discursive treatment of that problem or issue,
attention must be given tc the analytical systems invited by
each characterization add to the relationships among these
systems. The definition of the case as a challenge to the
separate but equal doctrine appears to sugget a, legal
paradigm for rescliinq the dispute. The Court's discussion
of the originof this doctrine and its review of the
doctrine''s application illustrates the legal paradigm. One
would,expect the use cf such 'a pSradiga to include relianco>
on legal authority, stringent application of a legal rule
(the doctrine handed down in Elgssi) to the particular case,
etc. 'Indeed, the treatment of this doctrine in the briefs,
oral arguments, and lower court decisions follows a legal
sort cf analytical system.30

The definition of the issue as a denial cf equal
protection, on the other hand, suggests what might be called
an historical paradigm. The Court's treatment of the
Fourteenth Amendment issue emphasizes the amendment's
intent. In fact', the rearquaent demanded by the Court "vas
largely devoted to the circumstances surrounding the
adoption. of the Pourteenth Aaendment in 1868."31 Hence, a

decision based on' the definition cif equal protection would
seem to turn cn historical data and an understanding cf
constitutional or legislative intent.

In contrast,. the definition of the-controversy as a
question of equal educaticnal.opportunity seems to reflect
what we, refer to as a sccial paradigm. The social paradigm
seeds to be characterized by an exaaination of the effect of
the existing 'social conditions. As Warren mrites: "Vs aust
look instead to the effect of Sbgregation 'itself on public
education."32 This statement,suggests an examination of
public education and segregation which relies on authorities
outside the legal institution.
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'!he Court's method of resolving each of the 'three
questions discussed above relies heavily on social
conditions. The separate but equal doctrine is deemed
invalid ty definition. Data ccncerniag the effects of
separateness (segregation) is used to find that equality
canhot exist rhea separateness exists.

We conclude that in the field of public
education the doctrine of "separate but equal" has
no place. Separate educational. facilities are
inherently unegual.33

Thus an examination of social effects is used pot to make a
legal judgement that the particular case falls outside the
ourview"of thislidoctrine, but rather to suggest that the
doctrine is Unnacceptable by

Social conditions and effects are used in a slightly
different tanner to dismiss the analytical system of equal
protecticn. Here, the Court uses an examination of social
conditions tc determine the intent of the Fourteenth
_Amendment and to dismiss this analytical system as
irrelevant. The Court decision provides two explanations as
to whq a determination of intent of the Fourteenth -Amendment
is inconclusive. First, "the circumstances surrounding the
adoption of the Fourteenth Amendment. . . cannot be
determined with anydegree of certainty." Secondly, "an
additional reascn fcr the inconclusive nature of the
Amendment's history, with respect to segregated schools, is
the status of public education at that time."3 Throughout,
the Court attempts tc establish the intent or lack thereof
by examining the social conditions surrounding the passage
of the Fourteenth Amendment, and eventually dismisses its
relevance as a consequence of changed social conditions.

The preference fcr a social paradigm exhibited by the
Court's rejection/resolution of the historical and legal
paradigms is reinforced by their use of the social paradigm
itself. The use of the sccial paradigm is apparent from the
Court's discussion of the effects of segregation. They
first cite the precedents of Sweatt v. Painter and licLaurin
v. Aklahcma State teDents. The relevance of both of ttese
cases suogested in the decision is that they were concerned
with intangible social effects of segregation. Following
the citations cf these cases, Warren writes:

Such considerations apply with added force to
children in grade And high schools. To separate
them frcm others of similar age and qualifications
solely because cf their race generates a feeling
of inferiority as to their status in the community
that may affect their hearts and minds in a way
unlikely ever to be undone.35
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OrCOC,IOnt is used to lo:ument effects cc
rather than tc valliate or iptine d point Oflaw.

The si_cond area ',cf proof cf social effect used by theCourt is a finding of fact by the lower court in Kansas.
This constitutes the only direct quoIation or any length
topearing in the Brown decision. It reads as follows:

Segregation of white ani colored children in
Public schools has a letr-imental effect upon the
colored children. The impact is-greater when it..
has the sanction of the law;. for:,the policy of
separating the races is usually interpreted as
denoting the inferiority of the negro group. A
sense'of inferiority affects the motivation of the
child tc learn. Segregation with the sanction of
law, therefore, has a Leniency to (retard] the

..educational and mental development of negro
children and tc deprive them of some of the
benefits they would receive in 'a racial(1v)
ilitegrated School syotem.i6

..a

Thus the Court uses a legal source (another court's finding)
to explain a social effect. Perhaps as important as thesubstance of the previous quotation is the Court's comtent
about it which follows immedihtely. Warren writes:
"Whatever may have been the extent of psychological
knowledge at the time cf flessy v. Ferguson, this finding is
amply supportE4 by modern authority." 37 Hence, the Lacking
for this judicial authority was social scientific authority.

An analysis of the text of the decision, then, suggests
that the Court based its ultimate decision on social effects
as documented ty social scientists. Its basis for striking
the separate tut equal dcctrine was the finding cf social
effects. Its exploration into the relevance and intent cf
the Fourteenth Atendment was basdd on analysis of the social
milieu.

An examination of the way in which the Court utilized
prv.cadent provides another type of support for our argument
that the Court attributes meaning to legal statements ty
looking at social conditions. The Court's use of precedent
exhibits two distinct characteristics. First, despite thePlethora cf precedent available for use," the Court cites
only aft_01/ and NcLagrin when they explain their decision.Secondly, the Court strikes preceAnt from only cue case,

4E112.0 Y. illSaus2.n, although other cases had denied relief
to Negroes.

.

It is interesting to note the grOunds upon which 2lessm
vas overruled. Although early in the decision the Courtnotes that gjgggy involved transportation rather than
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educaticn," this distinction'is not used as the'reason fcr
the inapplicability of Plesly. Rather, the. Court strikes
Plessy on the grounds that modern psychological authority
contradicts the finditqs in Plessy. In other words, the
role of public education and the status of knowledge
regarding the social Effects of segregation has changed suchthat Plessy nc longer applies. Thus plessi is not ruled
inapplicable by legal standards ' (i.e., it dealt with
transportation rather than education) but by social
standards (i.e., Equality is not an attribute of
separateness).

Similarly, in its review of Smgatt and mclaurig early
in the decision,. the Court notes that it vas not necessary
to review the separate but equal doctrine to grant relief.40

' Yet, the Court uses these two cases to disprove the validity
of the doctrine later in the text when they note that both
cases illustrate the debilitating effects of segregation.
Hence, these precedents seem not to be chosen for their
relevance in terms of a similar legal gdestion (validity cr
relevance of a legal principle), but for their contribution
for understanding the social effects of segregation.

the importance cf the Court's treatment of precedent
lust is highlighted by a comparison with the lower
district rt's treatment of precedent. Attorney Carterpointed o during the oral argumenethat "the ( district]
court felt that the rule of law applicable in the AELDurin
and Sweatt cages should apply but felt that It was
constrained and prevented from doing that by virtue of
Plgssy v. Ferguson and Gong lue v. rice." 41 A reading cf
the text cf the district court's decision reveals a reliance
on Plessy and Gong Lao. Flossy was upheld, according to the
district ccurt, because: "On numerous occasions the Supreme
Court has teen asked to overrule the Plessy case. This the
Supreme Court refused lo dc." Similarly, they applied Gong
tun by noting that "The court held [in this case] that the
question cf segregation was within the discretion of the
silItp in regulating its public schools and did not conflict
with the Fourteenth Amendment."42 :Thus the district court
appeared to apply rules of law (c.c., states rights to
segregate) in isolation from chbiging social conditions.
When confronted with the opportunity to deviate from plessy,
the district ccurt cited 'Judicial history (the lack of an
overruling of flessi specifically. This analysis suggests
that the emphasis on social'conditions may apply only to the
Supreme Court, rather than to lover courts. Lower courts
appear to,rely cn a different system of interpretation,
Perhaps what ras referted.to earlier as a legal paradigm.

Considering the 'relationship between the Supreme Court
and lower courts, it is not surprising that although the
hiqK Court may take a legal statement according to a social
effects Ltandard that stateaect say be urea subsequently

1
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Th Court arc riLq to

com.ilor seer ti conditions primarlly when a 1,01 st,tc-sept
irte 2F If te both the se-,arate

but -uaal dcctrin- ane F3urt.cntl kmeriment, mut

.:u.;:,Plunnt use!: cf the lcoal tiltelPnt in situations where
it .F. not called Into guest ior follow a legal tramework.
Fcr (.0:r1s, in the 1c55 cpinicr of the Court concerning the'
izolesentation cf the Rjown decision, warren writes:

the cpinicns of that data (Mai 17,19541 doclar(ed)
the sundamental principle that racial
1iscriminaticn in public education is

unccnstitcticnal. ."

This .statement appears to Embody the legal paradigm. There
is no statement that minority groups suffer evil effects as
a result of racial discrimination in public education as was
the case thicughola the 1954 decision. Instead, the

Statement of sccial effects is transformed into a legal
statement by deeming discrimination unconstitutional. In

other words, the process cf legal determination appears to
rely cn scctal effects and conditiops; but the product cf
the legal determinatien--the legal statement as transferred
to other settings in the legal domain -- appears as a rule of

law or definiticn.

As is appremt from Section I of this paper, legal
statements are often written as if they are divorced from
social ccnsiderations. Lower courts .often use legal

statements as if they were neutral principles: When' legal
state.ments are called into question and auk be redefined,
however, social ccriditions. prevail as the mode cf
interpretaticm. Consequently, legal statements embody
social conditicns.

IV

' In this section we focus cn the ability of the Court to
direct discursive practice, both 'within the process cf

adjudicating the pqrticuiar case and in a variety of
discursive detains after the decison was announced.

Prior to the ploym decision; the segregation of Blacks
in public schcgls was an appropriate topic of discussion for
any group ccncerned with public affairs. 'Deliberative
bodies on the decal, state or federal level could argue the_
merits of a public that forced tr eolkouraged

separation of the races; educators could Investigate the
extent of segregation, its effects on education and the

like; social scientists might examine the impact .cf
segreqaticn, not only on the education of 'Flacks, but alsc

on the society as a, whole; the legal community sight
speOulate about questions of constitutionality; and
certainly ether groups could have addressed the issue. frcm
their cvn, [articular vantage point.

4
.Cyrtainly, any of several bodies concerned with public

affairs might have tecose the. dominant spokesman on the
seqreqaticn issue. Fut it was the Supreme Court, when it
accepted protable lurisdicticir on Julie 9, 1932, that
actually assumed that rcle. The Court itself leads us to
believe that it was nct entirely sure of its role: in the
1953 order for reargusent, the Court invited discussion by
the parties to the suit (and accepted discussion fr6
various amici) on whettiek cr net the Court. had the authority
to abolish segregation, I Specifically, the Court requested
consideration cf the fcllowing questions:

2. If neither the Ccligress' in submitting nor
the States in ratifying the Fourteenth Amendment
understood that ccmplicance with it would require
the immediate abolition of segregation in public
schools,4 was it nevertheless the understanding of
the framers of the Amendment (a) that future
'Congresses might, in the exercise of their power
under section 5 of the Amendment, abolish such
segregation, or (b) that it would be within the
judicial power, in light of futute conditions, to
construe the. Amendment as abolishing such
segregation of its own force?

3. On the assumption that the answers to
questions 2 (a) and (b) do not dispose of the
issue, is it within the Apicaal power, i%
construing the Amendment, trabOlish segregation
in public schools ?"

It is interesting to note that the question of whether
the Court had the authority tc aholish segregation does not
appear anywhere in the text of the decision; evidently,
their manifest willindness to make a decision rendered that
issue moot.

The Court has a variety, of opportunities for
controlling "discourse in its own domain, of which the above
order for renrqument is but one example. Perhaps the most
obvious means for directing discourse in its own domain is
the Court's power tc accept or reject jurisdiction in a

particular case. The order for rearoument on the Fourteenth
Amendment as well as the reargument requested at the end of
the 1954 Jecision exemplify the Court's ability to direct
discourse in their process of condust429_ inquiry (as
discussed in section II); tn. Court can assume a role as the
initiatcr cf a process designed, to produce information
desired or needed by the Court. The questioning of counsel
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14ri"a oral irgucents rrovides adother opportunity for the
Court to 1;rret ciscOurse whin Its owe icm&in. Zarlier in
this paprr we' feferrel tc in excnange between Justice Reel
aril Attorney carter in whicn ddstice Reed exercised his
PProuative to turn th, counsel's remarks in a particular
iirectidn. Otter examples illustrate a Justice, not.simply
orchestrating the focus ct the oral argument, but supplying
anarguvent CO counsel and, tpus, contributing to the shape
of future arnumentation. The following example is a
continuation cf the previous excmange between Justice Reed
and .r. Carter; Justice Burton intervenes as follows:

Justice Burton: It is your position that
'there is a great deal more to the. educational

process even in the elementary school than what
You read in the teaks?

Mr. Carter: Ycs, sir, that is precisely the
feint.

Justice- Burton: And it is on that basis
which makes a real difference whether it is
segregated cr not? [sic)

mr. Carter: Yes, sir. We say that the
question of your physical facilities is not
enough. . . .s

In a second example, Mr. Carter is trying to clarify his
Position on hhether cr nct the separate but equal doctrine
must be directly overruled for Justice Frankfurter. This
time, Justice Couglas helps nr. Carter construct his
argument:

Justice Frankfurter: Are you saying that we
can say that "separat4 but equal" is not a
doctrine that is relevant at the primary school
level?' Is that what you are saying?

Justice Douglas: I think you are saying that
segregation may be all right in street. cars and
railroad cars and restaurants, but that is all
that we have decided.

Mr, Carter: .That is the only place that you'
have decided.that, it is all right.

Justice Douglas: And that education is
different, education is different from that.

Mr. Carter: Yes, sir. ,

Justice Douglas: That is your argument, is
it-nct? Isn't that your araument in this case?

Mr. Carter: Yes."

The'..ftrown lecisicn, then, indicates that the Court can
direct discourse within its own domain by specifying the
suhiect matter tc be discussed and by guiding the actual
discussion.
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The cumulative 'effect of the Court's discursive
practice within its own domain is tc influence discourse
outside the domain as well. The decision in Brown
represents an appropriation of public discourse; once the
question of segregation entered 'the public arena via the
Supreme Court, the ability of all other groups to talk about
segregation was changed. Stated , another waY, the
relationship among the various domains of discourse changed.
Prior to the Ccurt's decision, individual groups retained
control over the definition of policy regarding segregation.
Such groups cculd act or not act as they saw fit; they were
autonomous. The Court's decision denied individual groups
autonomy and, simultaneously,' eliminated their potential to
become dominant spokesmen cn the issue. the decision also
united the range of issues that could be regarded as focal
points in a discussion of segregation. By assuming the role
of primary spokesman cn the segregation issue, the Court
claimed Fuer of definition; other potential ways cf
defining the focus of the controversy were nullified by the
Court's specification of the issue.

The changed ralaticnship among domains concerned with
se eqation is revealitd most clearly by the responses frcm
vatic camps to the 2town decision. In the responses that
we have examined. it is universally the case that objection
to the Brown decision turned on the relationship between,the
Court and other ,groups rather than on the particular
findings of the Ccurt.

Obe of the strongest ohjectiops to Brdwn cake from
Southern Ccnciressmen. in their 1956 Declaration of Consti-
tutional Principles. while the Southern Manifesto, as it
came to be called, ofjpoted that the decision was "contrary
to the Ccnstituticn," it focused its attack on the
legitimate rcic of the judiciary: "We regard the decision
of the Supreme Court in the school cases aS a clear abuse cf
Judicial power. . . . we decry the Supreme Court's
encroachment on rights reserved to the States and to the
People,. ,ccntpary to established law, and to . the
Constitution."7 Althcugh 4ev were probably loathe to hear
them, the South did not argue with the Court's statements
that. separate facilities were inherently unequal, that
separate facilities resulted in a denial of equal'
educational opportunities, that separate facilities resulted
in psychological damage, and sc forth; the South objectel to
the Supreme Court's authority to impose these findings cn
the Scuth at all.

Consideraticn of thp Bion decision in the legal
community reflects a similar concern for the changed
relationship letwEen the Supreme Court and other domains.
There wore three Lasic objections to the Prawn, decision frca
the legal community. Some viewed 'the decision as in-
appropriate tct the Court it all: the. issue was, political
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1-,01*2- tt.on 1,q11. ether.; de-rig( t,( lici cf legal
r- tor:LI, ar4dinq that failfr,- to nrowid., 1e(;d1 rr-ce(Irn't as
he ocint o( lepirture in 0,f Cauf..c arcul(ent didermiscd
ttn nrInclflE cf legttInac7 uncn anion tam Courrer authority
LP:AS. st,111. others objected to th, inclusion of

anl csychclooical testimony, arqusdny that such
t-stimonv was inappropriat* In a court of law 'and, /or that it
vac .destined tc create indignation and hostility tram
conzervatives aid moderates alike." /here is 1 great deal
dt fascinating and r4tsuasive literature defending judicial
restraint. But frcc a pragmatic point of view, one is
struck by a certin }zany in iuch of the- legal controversy.
Arthough almost all legal commentators acknowledge that the
Court's action was lust,, many df them argue, at the same,
time, that the Court should follow a procelure that would
have Glade that just decisicn imrossible. Cox, for example,
contends that "failure to fallow Plessi damaged the Court's
legitimacy and credibility.9

cne of the effects of the Court's appropriation cf
public discourse was the generation of new objects eft:

discourse in ether domains. Earlier in this paper, we have
discussed the Cctitt's ability to.definitively and atsolutely
characterize a complex situation and the Court's treatment
of the segregation issue from a social rather than a legal
or hist9rical Perspective. IaFcrtant as these nhemes'are to
understanding the Brown decision in its'sdecitic occurrence,
they fade into the troad category of past fact once the
decision is anncunced. That is, these, themes exert
influence cn discursive practicetsurrounding the ergatioa cf
tbe giewn decision, but once the themes are themselves fixed
in and by'the decision, they become less influential., The
decision.disccurages discourse on those matters which are
treated as decided facts. Thus, once the Court h'as declared
that segrecjaticn is unconstitutional, that segregation is
osyrhologically damaging, that the history of the Fcurteenth
Amendment provides no clear directive cn the intent df he
trailers of the amendment; and solforth---once the Court has
announced these facts, there is little reason for any public
body to take up these "facts" as the focus or their
discourse.

'The decisicn encourages other domains to turn their
cod:lents away from issues generated by the Court's focus and
toward the converse cf those issues. SpecifiCally, because
the creation cf the decision generated issues that focused
on segregation (its cccurence, its history, its effects,
etc.), and because the decision provided the factual
resolution -cf those issues, it encourages future discourse
about desegregation.

An analysis of the entries in the Public 'Affairs
Information Service index supports finding. Although
certainly PAIS does rot provide exh Live coverage of the
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iscuzsion of segregaticn, it has the advantage cf
cataloging a wide variety of printed material (popular
magazines, hocks, government reports, etc.) from a variety
of domains flaw schccys, legislatures, political and
academic interest groups, and popular journalists).

We examined the material under the main heading
"Negroes," sub-heading, "education" from 1950 to 1957.
Prior to the Brawn decision (1950-1953), neither segregation
nor desegregat,icn aprears with frequency in the titles of
articles. In 1950, for example, one citation of the 24
Listed included the word- "segregation;" none employed
desegregation cr integration. The 1951 listing shoved 4
citations about segregation and none about desegregation.
In 1952, one of the. 22 citsi ions included 'segregation;
although 7 citations used the ord integration (the first
time this ward appeardl, all the articles stemmed from
axe conference sponsored by t Journal 21 Negro Education
and entitled "The Courts and Racial Integration." The trend
continued in 1953 as 3 citations referred to segregation and',
one tc integration in the 11 articles indexed. Concurrent
with the grcwn decisicn,. la 1954, segretation dominates the
citations! 19 cr 35 include segregation while only 2
include integraticn.so

The citations in 1955 demonstrate . a shift in the
characterizaticn cf the issues. Of 57 citations, 24 include
"desegregation," "integration," or "mixed" in the title; 16
refer to "segregation." Although segregation is still used
as a descriptor, clearly the need for discourse about its
converse is reflected by the increased use of ther terms .

desegregation, integration and mixed. The 1956 list verfies
this trend. 23 of 47 citaticns employ the integration- .

words, while ctly 10 utilize .sdgregation. The lack of any
citation including either category of word'in 1957 denotes,
an even more striking 'reflection of the alteration . of
discoupw7,, The reader is referred to a note to "see also:
Education--Dgegratior and SegEegation." 1957 marks the
first.yehr in lehich such a category exists. Prior to 1957,
anSbeaiining in 1951, a category entitled "segregation"
existed;, but pntil 1955, no citation in this category
included words such as desegregation or integration. The
1957 category (integration and segreg.ition) not only
includes integration tut is dominated by that term. Of the
27 citaticns (prior tc 1957 th4 largest number of citations
was seven), 13 included integration, 5 include ,d) -
lesegregatilon and 9 inciude4 segregation.

4: ki 4
Not only did the analysis of index listing indicate a

shift in -'the -4cpics of discourse (segregation versus
desegregation), but alsc a shift in the sources of
discourse. For example, in 1950 over two-thirds of the '

entries (.1 of 24) come 'frco Negro groups (phylon 22Urnal
2f Nogto 1111&4t1211) in fact, _almost half'come from journal
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21 jr,..B) ciucaticn Alen,. Cmsoiclous .r their abserce ace
liu -journals, qcvPrnment reports and populif Periodicals.
It cObtraft, cnly 13 of the 57 19)5 citations are from the.
wparo zourco* A variety cf lomains appear to be writing cn
the subipot: 9 qnvernmert reports, o law lournal articles,
15 articlos in Popular periodicals and 12 articles in
academic journals or books printed Ly university presses
apnea:.

Thl type cf discourse encouraged by the topic cf
segregation fc used on a cuesticn of the nature, extont and
effects of an existent pclicv or institution. The 'gown
decision, Ly r placing the characterization of segregation
with 4 characterization of desegregation, encourages a_new
tvoe of discursive question. Theconcept of integration
symbolizes a change- whith requires discourseabout how tc
desegregate. The Court explicitly requests information
reuarding tow tc. Implement its decision in the last lines cf
the decision. The order for reargument on implementation
creates a demand for tne consideration of political
dimensions: it moves the Court and all those who speak
before it away from a consideration of ~'what is the case"
and toward a consideration of "how to" implement that which
is the rase; its end is not a proclamatiori-of truth but a
pragmatic (.rocedrire for action. ."

This "how to" question is rlflected in otner discursive
domains. For example, the lirginia Quarterly Review
provides an article sn the Spring of 1955 concerning two
suggestions for carrying out the'Supreme. Court's decision
Agains,t sNregation, .The .journal of Negro Education
discusses ftt,apprehensions of Negro teachers concerning
$e'segregation in South Carolina in its Winter; 1955 issue.
The 52.gialist Call and the jailers Guild Rgyiew also
consider the problems associated with implementing the
Court's decision.s1 Hence, the discourse initially turns
from consideration of effects to considerations of how to
conform to a new definition of the situation.

The alteration in relationships among the Ccurt and
Tither social institutions discussed earlier in this section
alters tie discourse' in other domains, as well. The
redefinition of segregation, in public schools.seems to. to
used analogically to generate liscourse which' speculates
about the legitimacy of segregation in areas such as,

housing, recreation and the like. For example, g.s. leas
relates segregation in education to segregation in
transportation in one article, and to mixed marriages in
another; IgiisriAl Beseargh Eglorts relates segregation in
education to segregation in churchessm

What this seoticn seems to suggest- is that after an
issue enters the legal field, the discourse about that issue
is altered, both within and without the legal field. ,ifithin

. ).
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its own domain, the Court caj solidit, select, a nd direct
the proce-ss cf argumentation. This process results in a
Product which subsequently alters discourse throughout the
judicial system (i.e., lower courts). Similarly, the effect
of the factual, absolute, authoritative discursive event in
the legal field approximates an appropriation of discourse
br that field. Thus this product generates new objects, cf
discourse across discursive domains.

CONCLUSION

Out purpose in this paper was to develop statements
about the legal field by examining the Brown decision. Tit.
foregoing analysis provides four such statements:- the Coprt
makes indeter inant situations determinant by issuing state- NJ 1
ments which.ar factual and absolute; legal statements by
the Court refle t and create a clOak of authoritative power;
legal statements of the Court embody relevant social
conditions; the Ccurt's discursive practice alters discourse
across discursive domains. Each of these statements.has two
constituents: one element characterizes the nature of the
legal statement and the other characterizes the role of the,
Court. In other words, each statement indicates the nature
of the legal field in isslatign from and la relation to

other fields.

Jet us return to the nature of legal statements. Those
statements are factual, absolute, authoritative and they
embody social conditions. The Court's role is that of a
powerful, ultimate definer and creator of discursive
reality. The relationship between legal statements and the

*C of.
legal statements reflects the power and authority of the
institution from which those statements a4rise; and,
likewise, the nature cf the Court's rote constrains the type
of statements which can emerge from that institution. An
institution which is -expected to resolve.a dispute and
define the situation can only'ipSue definitive statements.
To do otnerwise Gourd undermine its role.

- The situation that the.Court is called upon to define
is always, at base, a social situation. Therefore, legal
statements must necessarily embody social considerations.
Althouoh the Court must draw the substance of`its statements
from other domains, they must always transform that
substance intc a definitive form. Consequently, factual,
absolute and authoritative statements exhibit an airs cf
isolation from social conditions while, in fact, they embody
those cohlitfcrs.
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laiae ; dcx lust descri:ed r,pardIng legal<t::ant:.

which irr
,
atsclute yet which embody social conditions

,uggesta thV relationship ;of the legal field to otncr
fields. Cesrite the Coact's rol,-.. 4.3 ultimate definer and
creator of disCursive teality, this' field -atITTITms a
reciprocal relationship with other fields, Statements from
other fields are transformed into legal statements when they
er.ter the ?recess of argumentation in the legal fie.
Similarly, the product cf legal argumentation is transforMod
when it enferr other discursive' domains. -Hence, legal
discourse both influences and is influenced by discourse
from other field

Our four eneralizations about the legal field provide
a basis fot and standing the Brown decision. Many scholar
have offered e lanations and evaluations of the Brown
decision. TR does not take very long forfone to accumulate
an impressive array of, i not flatly contradictory, 'ft
least widely divergent Consider, for example,
the following conclusions: Bishop explaini the decision by
suggesting that Plessv was on its last legs.53 Cox, on the
other hand, suggests,that Pless/ was still authoritative but
that the Couttl was acting as the voice of the national
'conscience.54 toldberg labels Brown a social landmark,5!

Steele argues that the Supreme Court was just catching
up w th the, times.5 Rodells judgment that Brown was
unique in "its dependence on social effects"57 is
contra icted by Listonts.seatement that "plessv v. ferunJecn
wrote he prevailing sociolbgical and psychological opinions
,of the day into law."5,

. What acconnts'for the variety of these statements? 'Our
analysis suggests that the controversy regardin
irrelevant insofar- as thekCourt itself detersin
authoritative; the statements above seam to 4.mpl
_will be considered authoritative is determined
Court. The conflict tetween Goldberg and

--explained.h7 thp reciprocal relationships betw,eenl the legal
field and other fields. The Court may catch up with the
times by utilizing statements from other domains, but it
simultaneously creates a social landmark by transforming
those statements into definitive legal statements. , The
conflict between Rodell and Liston simply reveals the
paradox already described which allows the Court to make
legal statemEmits which embody-social conditions.

4
As we mentioned in the introduction, other criticisms

of lqqal argument rn,ciegeral and of Run in particular ,have
tended to begin with assumptions about the.Court and the
field. Our analysis, however, hae attempted to evolve a
descriptice of the field from an analysis of the particular
case. The result of this effort suggests one way in which
theory can emerge from criticism. Similar analyses of other
Supreme Ccurt decisions are needed to confirm, deny, cr

Plessv is
s what is
that what

utside the
teele is

ti
D

t
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refine our generalizations. Furthermore, similar analyses
of other aspects of the+ judicial system should produce
..eneralizaticns that describe, for example, the unique char -
cteristics of the lower courts, the relationships among
lower courts and other dolains, and the like. The result of
such a research effotT might be a clearer and wore
connrehenstve understanding of the field of legal argument.
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61n She Ar2.112221sny nf lkowlelge, .Foucault provides a
method. for describing a discursive event which involves
discovering the rules cf hscursive formation. The critic
is directed Co rules of objects, enunciative modalities,
concerts, and strategies. Hence, one must descrite: hOw 13
the object of liscourse named and defined, who is. allowed to
speak about the object, who is allowed to define the object
and speak as ac authority, fret what inst tutional sites do
the speakers (lain their legitimacy, what relarYOnships do
these institutional sites and speakers have ith other sites
anSI speakOrs, N. how is the discourse ordered (what types cf
dependencies exist between the statement ), how are
statements from other discUrsivo fields transformed when
they enter the fOrmation under study, what is not talked
apout in the discourse, which statements are incompatible,.

..what impact 'doeq the -ediscourso under study have on other
discourse, what is the relationship of the discourse to non-
discursive practice? A full explanation of these rules- cf

12
discursive, fcrration may be-found in In2 Aggli,n22122/
En211 122, Chs. 3-6.

'Foucault, p..28.

2'59 ,

"Foucault, c. 74.

5Arqumeot co Behalf of the Appellants before the
Supreme Ccurt, December 9, 1952, reprinted in Leon Friedman,
pd., Argument (New York; Chelsea House Publishers, 1969),
D.

io"Brown c. Board ol Education of Topeka, Kansas,"
Unite4 states Reports, vol. 347 (Washington: Government
Printing Office, 1954), 495.

-
I! Brown, pp. 486-446, emphasis added.

12 Brown, pp. 488-489, emphasis added.

13That quotation is from the Kansas district court's
Finding of Fact V8. It is mentioned in almost every brief
submitted in defense cf the appellants. A full discussion
of this quotation is tound in section III of this paper.

1 Brgyn, DD. 48C-496.

15Arthur J. Goldlerq, Squat 4ustice (Evanston:
Northwestern University Eress, 1971), p. 30; see also
Architald Ccx, The warren Court (Cambridge, Mass.: Harvard
Ueiversity Prels, 1968), p. 2.

16 Brown, pp. '486-496.

I'S SNey Ulmer, "Earl Warren and the Brown Decision,"
:he Isnsnal of Rolitics, 3 (August 1971), 698-699. Ulmer
reports that the changes between the initial draft and the
final lecision were few in number and minor in substance.

1mFor a discussion cf the uniqueness of unanimity and
its power, see halter F. Murphy, Elements 2f Judici41
strategy (Chicago: University cf Chicago Press, 1964), F.
92. For a similar discussion which links Wareen to the
achievement of unanimity, see Ulmer, pp. 689-702.

15Thethree direct quoptions found in the text are
`ron the Ccurt in Sweatt. V. Painter, the Court in ncL211112
7. ohlahoma, and the Kansas distridt court in Brown.

2OFor a compilation of documents submitted to the
Ccurt, see Phillip E. Kurland and Gerhard CasFer, eds.,
1.314c1M311 LriPls and Oral 115.2111.S.011 21 -the 1112te4e Court. Qf
th2 United 21n 2s: C211211Infignal Law, vol. 49 and 49A
(Arlington, Va.: University Putlicaticns of America, Inc.,
19q5).

214rief cc Behalf* cf the American Civil Liberties
"(Ion, et. al. as Aricus curia., October, 1952; reprinted
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jr,a_, tJCPCtEC, 1942: r4crIpte1 la Lanigark Bligts, cr.

,2,3e 19'2 oral Argusests in Prlelsan, pp. 21 -24;
27-32.

?Brief cf the congress of inlustrial Organizations as
ItIcua Curiae, October, 1°52: reprinted in Landsark Briefs,
pp. 261-275; see also, Brief on Behalf of A.C.L.0., Jet. al.
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.prown,

Brown,
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F.
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492.

492,.
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25District Court Decision in Brown v. Board cf
lducation, August 5, 1951, reprinted in Friedman, pp.
539,540.

29 =own, pp. 488, 493; note the shift in language frc
"equal protection" to "Ogual educational opportunity."

10For example, Kansas argues in the 1952 oral
arguments: '"Iherefore, it is our theory that this.case
resolves itself simply to this: whether the 'separate but
equal' doctrine is still the law, and whether it is to be
followed in this case ty this Court." Reprinted in
Priedsan,..p. 22: see also, p. 32 and Kansas DistricerCourt
Decision, F. 540.

31 .Brown, F. 489.

12 DIon, p. 492.

33 grown, p. 495.

5Both oucfatiOns occur An 122x2, 2, 489-

" p. 494.

3 Brown, p. 494.

37 /4191.9.4 P. 494.

,5In a review of cases involving the separate but equal
doctrine in the field of public education, tbe.Conrt lists
csalias 1.' gsaali D22.0 sa Umgatiss. E2AS Las 1. Rice,
112souri e3. !SI. Ulna cula. 2123S1 I alAhaNa.
relit I. .4iattz, and 1121.0.11rill Y. 2k1A1212 51.412
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30 'revs, p. 491.

° 21011n, p. 492.

411952 Oral Arguments, in Friedman, pp. 16-17.

2Kansas District Court, reprinted in Friedman, p. 540.

Onited lutes Reports, vol. 349, A. 755.

Intermediate Order of the Supreme court, June 8,
1953, reprinted in Friedman, p. 177.

51952 Oral Arguments," infriedman,p. 17.

1952 Oral Arguments, in Friedman, p. 22.

7Leonard W. Levy, Jr., ed., IhS Supreme Court under
Bari Warren (New York: New York Tines Co., 1972). p.25.

JP
Joseph W. Bishop, Jr., "The Warren court is Not

Likely to be Overrule ()," in Levy, p. 68. See also, Robert
A. Liston, Sides 2I Justice (New York: Delacorte Press,
1966), bp. 12-13, 26, 39-40. The articles listed in
footnote $2 ate also pertinent to this topic.

9cox, pp. 25-26.

soData fro this pa graph and the following two
Paragraphs coxes from the f i2 Affairs information Service
Index, vols. 36-43 (19511-1957).

sip P. Graham, "The Need for Wisdom: Two Suggestions
for Carrying Out the Supreme. Court's Decision Against
Segregation." Virginia Quarterly Revigy, 31 (Spring 1955),
192-212; J. F. Edwards and B. O. Doody, "Apprehensions of
Negro Teachers Concerning Desegregation in South Carolina,"
Journal at Neorg Educatian, 24 (Winter 1955), 26-43; Layle
Lane, "How to Speed Integration: Inplenenting the Supreme
Court Decision," klawiEl gAII (June 1955), pp. 6-8; L. L.
Redding, "Desegregation in the Schools -- Background,
Developments and Proposals," jawv2rs Guil4 Review, 14
(Winter'1.954-55), 163-168; for other similar articles. see
the PAIS volunes referenced above.

rm7"We've Been Asked About Travel Segregation," O. S.
gayg Agg m2Kid Uport (Dec. 9, 1955), pp. 80-81;" "Where
Segregation is Legal: Mixed Marriages Ban is About All That
Remains," R. S. News and World Report() (Nov. 18, 1955), p.
2$1,4; Helen B. Shaffer, "Segregation in Churches," FditOrial
ReSe4r2b gerorts (Sept. 3, 1954), pp. 659-676.

51Bishop, p. 99. .262
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Charles B. Shafer
University of Baltimore School of Law

My purpose in jointng you is to explore ways in which I
can do my job better; part of that job being teaching law
students to make effective legal arguments. The peculiar
thing about the time I have chosen to participate in this
gathering is that it seems to be a time in which those of you
who teach argument in graduate and undergraduate settings are
searching for ways to tell me you have nothing to offer, i.e.,
law is a field. And this comes at a time when I have come to
believe that the emphasis on the differences between law and
other disciplines is quite dangerous. It is, I suspect, danger-.
ous because it works to deny us (lawyers) valuable assistance
in thinking about and solving our problems.° And it is danger-
ous because it limits our (law teachers) effectiveness as
teachers. I.believe that effective teaching shows students
how what they need to learn relates to what they already know. 1/
If you think about it, its so obvious it ,seems hardly worthy of
note. And yet what do we do in legal education? We announce
about as boldly as we can to our students that all that has
come before is not even prologue, but more likely a distraction.

' You must learn to use a new kind of library, a new way of writing,
and, ta-dum, a new way of thinking: "Thinking ,like a lawyer."

As I attempt to think through the problems o,f being a
more effective teacher I become more itrigued by the,phrase
"thinking like a lawyer." What does i mean? What does it
imply? What effect does it have? I have come to believe that

. the phrase that we teach students tothink like a lawyer is un-
fortunate for a variety of reasons. It assumes that we know
how lawyers think, which we may not know. Rather we are prOb-
ably referring to how lawyers argue. It assumes we know how to
-teach thinking skills. I believe few of us have given any
serious thought to that subject and it is quite probable that
none of us have an informed guess as to how to go about it.
It represents that we have given serious thought to the
multi-faceted nature-cif lawjering when it is most
commonly used to defend an instructional tool,(the case book)
and an instructional technique (the "socratic" method)-which
are best 'suited primarily for appellate advocacy. 2/

*Copyright 19.81 by Charles Shafer; University of Baltimore
School of Law; Baltimore, MD 21201.
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And finally, it assumes that there is aomething sianifi-
antli different apout the day lawyers think or argue from the
way others do. It is primarily the last of these assumptions
which I wish to confront in tnia paper.

My goal is rot to prove that law is or is not a field
that fields do or do not exist. But rather I hope to provide
a context in which such a discussion can take place. In fact,
my hunch is that the appropriate question is not "Is law a
field?" but rather "To what extent is law a field?" Rather
than look for absolutes (because after all who cares if we can
declare law a field?) we will De better off explore a ways in
which the field concept may be helpful. I will ret n to this
point in about one paragraph.

I propose that as we consider argumeiits that law is or is
not a field we should ask three questions. First, are the
characterizations of law accurate? I will, for example, discuss
some aspects of legal argument in which Professor Toulmin is
misleading. I will also try to set forth a "lay-out" for legal
arguments. 3/ Second, we must ask whether our characterization
of some °trer proposed field is accurate. I assume there is
no way we can have only one field. The concept of a field nec-
essarily involves the contrasting of at least two proposed fields.
I will discuss briefly some thoughts I have about the similarity
of areas we might be prone to contrast as fields. But they can
by necessity rank as no more than random thoughts. To show simi-
larities does not refute the idea that there are dissimilarities
lurking which have not been considered. Third, we must ask the
question are the contrasts we isolate, i.e., the characteristics
of the fields we identify,significant. This is the point I said
I would return to. I am sure we can identify religion and law
as fields. In one we use the bible in thd other the Revenue
Code.' But does that distinction help us in any way other than
to tell us which book to use. And we would have known that with-
out coming half way across the country to discuss the field.
concept in lengthy papers with footnotes. The field concept must
help us do something better. And for purposes of this conference
at feast that something must relate to the process of argument.
Toulmin suggests that if we identify,fields We can generate cri-
ter4a for Judging arguments. 4/ If so, that would be significant.
I am looking fors ways in whicE the field concept might help me
teach students hOw to make legal arguments. If the concept of
fields serves that purpose it would be, to me, significant. So,
in rpality the question we will ask, as I suggestpd before is
"to hat extent is the isolation of fields helpful?"

Legal Argument

A legal argument is designed to convince a Judge. To suggest
what a lawyer should say in a legal argument one should consider
what a Judge considers in rendering his opinion. 5/ We have three
sources for such a discussion. One is the arguments that Judges
make in the decisions they write. 6/ Another is their comments
in other forums. 4/ A third is the writings oflegal scholars.

:N.,
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One point deserves special emphasis. Judges rarely
decide abstract points of law. Judges make decisions that
have practical consequences. In other words all legal argu-
ments are policy arguments as opposed to Judgment arguments. 8/
Hence to highlight a potential problem with Professor froulminTs
analysis, it is unlikely that a Judge would be asked to decide
merely whether Harry is a citizen. Rather Harry may ask a
court to prevent'his deportation, 9/ to recover his income
taxes, 10/ to allow him to sue in Tederal court, 11/ or to
compel the state department to grant him a passport. 12/ In
the course of deciding the court might be asked to pass on
Harry's citizenship. But that abstract issue of categorization
arises in the context of a practical problem. The real issue
before a court is not what it shall say but what it shall (JO.
In the normal civil action the court is asked to award damages.
The question will not really be is the defendant negligent but
does the defendant have to pay the plaintiff money. Arguments
are also made to courts to do other kinds of things; for example,
admit evidence or dismiss complaints. But these are always ,

in, the context of a particular case. 13/

Let us assume the following facts. Credit Bureau made a
telephone call to Landlady's residence, asking to speak to one
of Landlady's tenants in reference to some debt or account
claimed to be owed to Credit Bureau by such tenant. Landlady
refused to call the tenant to the phone and asked the calling
party not to call her anymore about the matter. Thereupon,
the c4.11ing party became abusive and, using vile and opprobrious
language, told Landlady he would call whenever he wished to do
so. Thereafpr, for a period of approximately three months,
Credit bureau continued to annoy and harass plaintiff with simi-
lar calls, some of which were made in the late hours of night
arousing Landlady from her sleep. On each occasion, the calling
party abused'andthreatened Landlady, using vile and opprobrious
language unfit for the ears of a lady. These alleged harass-
ments are claimed by Landlady to save caused her loss of sleep,
nervousness, and emotional distress, necessitating the services
of a doctor. 14/

Landlady sues the Credit Bureau asking for money damages.
What might convince the court to do so? I suggest for our pur-
poses thpt three tyikes of arguments are available. One I'll
call a "legal" argument. That argument is essentially that the
law in this state is that where the conduct is as described the
tort Of intentional infliction of emotional distress has been
oaaaitted. s Another argument would be qa "policy" argument: Irre-
spective of what the law is now, it would be sound public policy
to find that this type of conduct should give rise to a right
in the victim to sue for money damages. The third would be a
"factual" argument: Irrespective of the law and irrespective
of {ghat effect this decision will have on future geneibtions of
debtors and creditors, this plaintiff deserves some money from
this defendant. 15/ 2 6G

b
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'It is obvious that the judge may come to conflicting
anwers in these three areas. She may decide that the law=
is on the defendant's side but that the facts and policy
are on the plaintiff's side. But before discussing how
such a conflict would be resolved lets admit that I've dis-
torted each of those three issues. I've expressed them as
absolutes. For example, I've asked "What is the law?" It
is quite likely the law will not be absolutely clear. The
judge will be faced with competing arguments each of which
is couched in language of what the law is but each of which
is really trying to make the best argument possible that a
finding of intentional infliction of emotional distress here
*Ould be or would not be) consistent with prior court rulings
and statutes. 'the lawyer's arguments w111 be, at least im-
plicitly, one of the following:

"I have made a compelling argument that the result I
seek is consistent with the statutes and cases of this juris-
diction." "I have made a reasonable argument that the result
I want is consistent with the statutes and cases of.this
jurisdiction." or "At least it is not absurd and irrational
to argue that the result I want is consistent with the cases
and statutes of this jurisdiction."

The judge will,be evaluatina how compelling each legal
argument is. The judge will also be determining how compel-
ling each policy and factual argument is. For example, an
advocate might make an extremely compelling legalargument and
an extemely weak policy argument. The Opponent's arguments
would'probably be the reverse. The difficult question is how
the various arguments are weighed against each other. It is
here that the judpe's values come into play. Each argument is
only a statement of what "is", i.e., a particular result is
legally consistent or a particular result promotes security in
our homes. But the judge must translate the "is" into an "ought."
Should we strive for consistency or security? It can be seen
that each argument promotes a norm, but the judge must decide
how much Oeight to give each norm in the decition making prOces31.

My model, reduced to absurdity, would have the judge
keeping score in the following way:

Plaintiff
compellingness value of

_argument of argument js_ the norm = Points
( consistency) Legal, 8 x 50 = 400
(efficiency) Policy 5 x 25 = 125
(fairness) Factual 2 x 25 = 50

375
Defendant

Lege
Policy
Factual

26;

7
7'
10
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x
x
x

50
25
,25

= 350
= 175
= 250'

WINNER

0-

The above is absurd only because the'evaluating and
weighing Can't be as precise as suggested. 16/ But the
process still goes an. Judges acknowledge it but throw up
their hands when asked how they do it. 17/

However she does it, whether consciously or'uncon-
sciously, the judge must determine thevstrength of each
argument and also the weight she wishes to assign to the
norm which each argument promotes.

Please note that there is no pretense that the "law"
is controlling if by law we mean decided cases. It is only
one of many'competing arguments. And this is true even if
the law is "clear." There may be times when the law might
be called absolutely clear. But by thatwe mean that an
extremely compelling argument can be made that a particular
result is consistent with the statutes and decided cases
of the jurisdiction.

16 Having examined the decision making process from the
court's point of view I'd like to present a layout for a
lawyer's argument. I will, to the extent possible, use
TOhlmin's notation, because I think it might be helpful in
exploring some problems. 18/

The Claim is that the court should order the defendant
to pay,the plaintiff. The Data are the "facts" of the case.
It is important to recognize a distinction between what is
a factual question in cqmmen parlance and what isa factual
question in legal parlarIce: That is one reason why I'd pre-
fer to call the "facts" (i.e. what happened) "data". In law
the distinction between what is a legal and a Tual issue
is not always clear. By question of fact courts mean a ques-
tion that is decided by a jury. For example a jury might
decide whether it is reasonable to drive 20 miles. per hour
down Main Strlet. I'd agree that the data are that the de-
fendant was on Main Street and that he was driving 20 miles
per hour. Determining what the facts are is done primarily
in the trial courts and has its own.body of rules ;104 procedures.
Professor Manicas correctly challenges Toulmin's suggestion that .

Data require no Backing. 19/ Possibly we can come up with
another word for it. But since the goal of Toulmin's analysis
is to create a practical layout of argument it is not proper to
state that facts are always "g1ven." It is common (even in
'appellate courts) to question t'he inferences on which factual
conclusions are based. Since it is, any layout of argument must
acknowledge it.

The Warrant which the lawyer asks the court to adopt, which
allows us to go from the Data to the Claim, might be as follows
(if you will recall the case of the Credit Bureau and the Land-
lady): Where a creditor calls a debtor'' landlady and is abu-
sive and causes emotional distressthe cr ditOr should pay the
landlady for the damage done.
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The lawyer then presents a series of Backings for the
'4 arrant. For tne pul-poses I have isolated three. they are

(a) The law is that . . .

(t1 It is sound public policy that . . . .

lc) The plaintiff was treated unfairly.

Each of these backings_is, as you may recall, phrased as ab-
solutes but in reality can be anywhere on a range from "com-
pelling" to "not irrational". 19a/

Theipwo,prime sourcep of law are decided cases and statutes.
Each can 'b used on'two levels. On one level the language of
court and the language of the statute are taken at face value
and applied to the situation at hand. On the second level the
statute or case is cracked open and examined in minute detail
in order to derive a rule from it.

Let's start with cases. Often a court in deciding a case
will announce the rule of law which governs that case. Sucpe-
quent courts will accept that language and apply it to later
cases. SometiMes the language itself will require some inter-
pretation. But in interpreting it the subsequent court does
not look back at the facts of the original case. This is done
far more often than the literature which explains legal reasoning
would lead one to believe. The traditional view of legal reason-

, ing is reasoning by analogy. That is the second level I dis-
cussed above. The leading description of it is found in Edward
Levi's An Introduction to Legal Reasoning. 20/ In reasonina by
analogy the facts and results of cases are compared in orde- to
derive t rule consistent with those cases. That rule is then
applied to the facts of the 'case at bar.

We can see an example of the process if we return to the
Case of the Credit Bureau and the Landlady. The problem is that
the conduct complained of amounted to no more than words. We
could embark on an extensive discussion of the development of
tort law. But maybe its enough to say that the Credit Bureau
claims that "Sticks and stones might break her bones but words
would never hurt her. "., The court in that case had to deal with
several prior cases. Two of them seemed to lead to the con-
clusion that the Credit Bureau was not liable. Three could
have supported the conclusion that the Credit Bureau was liable. 21/

It First, the pro-Credit Bureau cases. In Rankin v. Railroad,
Rankin complained to agents of the railroad who were trespassing

° on Rankin's land. On4 of the agents cursed and threatened
Rankin and ordered he i to "get away from there." After holding
that the complaint did not allege a cause of action for trespass,
the court held that the language used by Railroad's agent was
not actionable, because curses and throats, while immoral, are
not actionable in law. This comment was added concerning the
spoken words of the agent: "If the complaint may be treated as

269
one for trespass upon the person, assault upon the plaintiff
is alleged, and mere words, under t e circumstances stated,
would not be civilly actionable." (Emphasis added.)
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---
In Brooker v. Silverthorne, plaintiff, a telephone

operator, sued for mental anguish and nervous shock caused
by abusive and threatening language addressed to her on a
single occasion over the telephone by defendant. Citing
Rankin v. Railroad, the Court held that the facts presented
were not sufficient tomake defendant's words actionable.

.Now, the pro-Landlady cases:

In Jones v. Atlantic Railroad, plaintiff went to d fen-'
dant's depot to pick up a package of freight. The port r,
who was writing a stal card to his wife, ignored plain

"repeated requests the package, and when plaintiff xe
proached him for it, the poilter advanced on plaintiff, rsing
him and threatening to kick him out of the depot. A erdict
for plaintiff was affirmed, the Court stating that p aintiff
was where he had a right to be, and that when he was even
away, his legal right was invaded, as a result of whit he was
entitled to recover some damages to protect and trindic to his
right.

In Buchanan y. Western Union, plaintiff's evidence tended
to Prove the following facts: Plaintiff's husband sent her
money via defendant telegraph company. Defendant's messenger
went to plaintiff's home to deliver a check for the money.
Plaintiff was alone in her home and, while she was signing a
receipt for the check, the messenger made an indecent proposal
to her, which frightened, humiliated, and upset plaintiff. The
Court held that the question had been settled by the Jones case,
saying, "The fact that the defendant undertook 4 transom its .

business in the home of the plaintiff, instead of in its own
office, makes no difference. Certainly none in favor of the
defendant. It is more in keeping with the spirit of the law to
protect the homes of the people than railway, express, and tele-
graph offices."

In Matheson v. A.T.&T., it was alleged that an agent of
defendant came to plaintiff's ,home for the purported purpose of
investigating a complaint which plaintiff had made concerning
the cutting of shrubbery in plaintiff's yard by some of defen-
dant's employees. After being admitted and finding plaintiff
alone, except for a child two years old, the agent cursed and
abused plaintiff causing her nervous shock and injury to her
health. The court found for the plaintiff and in reviewing the
cases discussed above stated that, it appears to us perfectly
clear that where there is no invasion of a personal or property

. right, ,only abusive 'language, the rule in the first two cases
applies') but when such invasion appears, as in the two last-
mentioned cases, the rule declared therein is applied. The facts
in the case at bar bring this case within the rule of the Jones
and Buchanan cases."
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The Court reasoned that from the agent's-6Orieuct*, a
'jury might infer that he was d trespasser ab initio, having .

gained admission to plaintiff's home under a pretense of in-'
vestigating her complaint for the sinisteepurpose indicated
by his conduct.

I think we can fairly derive at least two rules from
Lthe 5 cases summarized which would be applicable to Landlady

v. Credit Bureau.

We could conclude that there must be direct_personal con-
duct between the plaintiff and defendant and that such conduct
either occurs on the plaintiff's property or has the effect of)
driving-the plaintiff away from a place where the plaintiff
has a right to be. In that case the Landlady would loose. Or
we could conclude that where there is an invasion of a personal,
or property right of the plaintiff in a manneZ Other than by
the mere use of abusive words, then the conduct'is actionable.
The Credit Bureau's conduc't was' pore continuous than in the
Brooker case and an actual invasion of the home in contrast to
TETT57:kin case. rote our discussion primarily revolves around
the acts of the cases not the language of the court. Note
also that each rule of law which'i.,/e derived from the set of
cases finds some pots significant and some facts insignificant.

4

The decision regarding which side wins can to'some extent.
be based,on determining which argument about consistency is
more compelling. But our views of public policy are also cru-
cial in determining which facts are more significant.--

-'' The crucial role played by values in legal reasoning can
be"illustrated by discussing one concept which is central in '

many cases:' prqximate cause. In Landlady v. Credit Bureau it
would not be enough to determine that the .onduct,was "action-
able." A court would also cneed to find that the conduct caused
the injury complained of A common standard for causation is
called "but for," i.e. "But for the defendant's conduct the
plaintiff's injury would not have occurred." Lets examine two
possibilities. The Landlady is a high strung person. Once when%
the telephone rings (because Credit Bureau is calling) Landlady
trips over her cat in running to the phone. Or suppose Landlady
has multiple sclerosis and the stress of the phone calls causes
a deterioration of her condition. 22/ ik court would probably
find no causation in the former anUcaus.ation in the latter.
There is of course but for" causation in both situations. But 1"°
the courts look fqs what is styled "proximate cause." And a
court might employ' number of attempts (including the concept
of,fOrseeability)to'distinguish the two situations. But the
truth is of course that there is a value judgitient.being made. '

And the,value judgment resqlts from an analysis of public policy:
what kinds of harm do we want to prevent by regulating particular
kinds of conduct.
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Let us turn: now to legal argumentation based on statutes.
And while most arguments are based on the first level of analy-
sis, the mere application of statutory language (which can be
an incredibly complex task), many arguments arise'when the
meaning of the statute itself is unclear. 23/

Section 809(a) of the Federal Fair Debt Collection Practices
Act provides that:

Ft Within five days after the initial communication
with a'consumer in cq,nnection with the collection'
of any debt, a debt collector shall, unless the
following information is contained in tore initial
communication or the consumer has paid the debt,
send the consumer a written [validation of debt
notice).

o. The validation of debt notice contains the name of the creditor,
the amount of the debt and a statement of some legal rights of
the debtor.

Collection Bureau, Int. sends out a form that contains a
message on the front requesting payment of the debt within five
days. On the back side of the form is the validation notice
required by the above statute. There is no reference on the
face of the form to the matter on the back and the print size
on the back is smaller than on the front. The issue: Is the
validation notice "contained in the initial communication"? 24/
There seems to be°a genuine ambiguity in tH'e statute and the
court's method of resolution is to search for the "intent" of
the legislature. The court seizes on the following language
of the Senate Report which accompanied the bill: The purpose
of the validation provision is to "eliminate the recurring
problem of debt collectors dunning the wrong person or attemptia4
to collect debts whichethe consumer has already paid." The court
conclucked that "without some clearly visible reference to the
statutorily,mandated language on the reverse side of the form,
the consumer is not put on notice of his ri4ht to challenge the y

validity'of the debt, thereby defeating the intent of the legis-
lation to eliminate dunning of the wrong person or attempts to
collect debts which the consumer has already paid." 25/ °

It does not 'necessarily follow that what the Senate Banking
Committee Report says is what a majority of Congress had in mind
in passing the bill. And it does not necessarily follow that
that intent.also demands the above result. A.perfectly good
argument could be made that what appears on the back, unless in
very light ink, is clearly contained in the letter. It is ob-
vious that tile argument is not what Congress intended but that
this result is consistent with the ullek.Kds of Congress. It is
the court's public policy analysis which clinches this argument.

7
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Let's take tp another typical example Jf .statutory ..--
terpretatic:n. This time we need a brief odtli-e of 3 a;y:
a debt collector can get property from you witnour letting
a judgment that you Owetne "Corey. ;setae you put your
oar as ,:ollateral for a loan and can't make .net pa/-rents.
The bank :nigh' seek replevin from a court. The ::-.,urt c3--..
eludes in a very summary type of proceeding tnat the oar.<
has greater rights to tne car tnan your But note the court
does not decide how much you owe the bank. That could come
later in a suit by the bank against you. If the bark decides
to sue you it might ,decide that there is a danger that you
dill leave town before it gets its judgment. The Dank would
ask the court for prejudgmentA attachment, for the sheriff to
sefze some of your property so that there is propettl. to Sat-
isfy the judgment if the bank wins. Or the bank.mignt seek
prejudgmentaarnisheent of your salary it, order 1p nave some
money set aside to satisfy tne judgment if the hank wins,

Now wAth that law in mind consider.the,following statute
from the state of Maine. 26/,

"Prior to entry.pf judgment in an action
agains't the consumer' fox debt arising from
a consumer credit transaction, the credi4or
may not pbtain an interest in any property
of the debtor by attachmentgarnishment: or
like proceedings.: '

A

tisc
Suppose the bank, in an action against a consumer for debt

arising frOm a &pnsurier credit transaction uses replevin.' °ne
issue: is replevin 0 "like proceeding." The answer, many courts
would tell you,lies in theapplicatiOn of the rule of "Ejusdem
Generis." When the legislature provides a list of persons or
events and following this list includes a catchrall phrase such
as 14 like proceedings] . . . the legislature intended the
general catch-all phrase to include only persons.or events which
are :of tpe same kind' . . as the persons or tvents in the
list that precedes tne catnn-all phrase." 2'7/

Replevin -is like attachment and garnishment in that it
Udually comes prior to a judgment ,ar, the underlying' debt and
involves only summary court procemdings.

Repletin is unlike ;ttaChment and garnishment in that. it'
does involvere;'poraMlly final judicial determination of a
persons rights in specific property.

rulerule of Ejuodem Generis'does not resolve the issue,
it only raises it. To determine the meaning of the Nords
"like preteedings" tne court looks to what it colprder; the
"intent" of the legislature.

. .

The
.

court based its conclusion that replevin was not a
"like proCeeding" by examining the. editorial comment accompanying
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'a model statute or wnlon the Year statute was based (but as
not 119ntical tnf. The court looked to other v.aine Consumer
Statutes and found rules regulating replevin, tnereoy

reco7nizind replevl- i consumer credit transactions.
the court -ttt ill anion was not passed oy

tne legislature explicitly 'Prohibited replevr.77- 'The conclusion
eing tnat tne legislature obviously Intended replevin to be

not within tne term "like Proceedings."

To say that these arguments necessarily lead to the con-
clusion that the legislature intended that the words. "like
proceeding" do not 'mean "replevin" is absurd. The differences
between the Model law and the Main law could'be pointed to
show that Maine wanted tc be much more iric/useve. The other
consumer statutes could be.sivs of the legislature's-dislike
of replevin. The failure to pass other laws could be an indi-
cation that the legislabure thought this one would do.the, trick. .

But :rte can say ;net the court has made a good argument that its
interpretation of the statute is consistent with other Maine
statutes, the.conduct of the legislature and the models the
legislature looked to for guidance. But the court, probably also
made a policy determination to select the winniAg'legal argument.

The above discussion leads us to the second type of argu-
ment, the "policy" 'arcumentd. These may take many forms and in
most briefs and court opinions, are presented in cute truncated
form, often more by inuendp than anything else. The reason is.
the perpetuation of the myth that 'e only took. to casWand
statutes. 28,'' Therefore, lawyers are nesitant to tell a court
in clear - mistakable terms that This, A just a policy argument."

Policy arguments can tau many forms in terms of°the policy
they promote. Pc: example, there is current in legal literature
a fad of demonstrating .r nether particular legal rules are economi-
cally efficiert. 29,'4 Were we the Landlady's lawyer we might argue
that a ,..le which placed-on the Credit Bureau the risk of any
harm that might be caused by it's practices, would cost society less
than would a rule which placed that risk on the people they con- -

;acted. TheCrediu Bureau might argue that the decrease in col-
lections due to the restrictions on the kinds of activity involved
might make consumer loans sc much riskier that consumer interest -

rates might rise. And, the arg'ment might cbntinue, the interest
rate rise might collectively exceed the cost of the harm done.
Such economic arguments often bbil down to the issue of which
party is tne more efficient risk bearer. Although such economic
arguments are currently the ,Nogue in legal scholarship and have
always been used of in somewhat less analytically rigorous form)
by courts and lawyers, there are other policies which courts
consider. 3-,11 An attorney mil ht point to the dancers of a rule
which creates difficulties in proof, the dangers of increased
litigation, the iipact of debt col ction practiceS on family
and other interpersonal relationsh ps, the disruptionto feelings
of security in the home; among ma.Y possiple policy argumen;s 31 '.....

The factual argument is'one layers always make. It can
, occur in a legal argument, in two ways. At the beginning of
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eacn brief is a "Statement of :acts." Althlugn disguised as
aN.traignt-forward statement of tne faats It Is an attempt by
belectivity and ord onoice to pot the clie-t's conduct
faorazie a ligh- as possizle. is fact'part of t-e arc.-
men-. T.- fact it cuuld ce ?lowed as ar arco-e-t wniar sopperts

-ever ! state:, Trai mignt
".he ,,..aintiff was aneac. r pot a-otner way ":- tnos trars-
aci.an tr!e Plaintiff lid n-- get wnat ne paid for." iactoa-
arc.nerts are a_so made 1r tne zcv -5 eca: argores
a:Yen as asides. 32 .-.e argument is golte sat- le ;cr attempts
to ne guite s2btle) geca_Ise of tre tnree types f argaments :
na/e discussed it is the least explicitly favcr-d. B-t tnere
-s no Lurt -nat tne ar-umert is made ir real Lawyers
commonly say ":t tre law is r-t on !oar ulde ar;ae tre facts.
If tne facts are against ypo argue the law." 23/

The next step 1- the advtaate's argamert is to translate
etne varloos Bac<_ras into tne iesired Aarrart. 34/ To co znis
Twe m.-.1st recall concepts ment.oneo eariler. Arc7Fents wtion are
Bao<ing -41. nave %aryInc decrees of pers-asiveness. Farr
:ac.L .1s real': ar. "is" art becomes ar coght o-1: if
accept a git..e- -.arm.. The lecal argument leads L. to tne co--
cosion -hata co.-rt should 1_ so-ezning if we accept co-sla
as a valoe. The -orm of zons.sency .s, 1-zeref:re, promo:ed
tne legal argument. Policy arcome-ts promote ot-er
e:-nomiz effictency. Tre norms mus: be i:entiflei ana eacr.
41:1 ..a.oe'eacn rorm differentl.:.

:-e -awyer sh(.uid -nders-arc tne process tnat -oes
rat,ner tha amme away a: each point as if it was of

apsoll-te strength and promoted tne most crucial of all norms,
provide tne our with help ir -ne weighing.prccess. '

Law as a Field

I started this discassior by tryinc to relate your concerns
regarding fields tc my concerns witn tne snibboletn "Thin/ like
a Lawyer." r indicated -hat one of ny concerns is tae insularity
of tne ledftprafessiongand :ecal education. Two areas discossec
above are relevant to that concern and I'd like to develop tnem
briefly.. While the balance of is paper may be thought of as
supporting the thesis that everyone thinks like a lawyer the two
pQintg which fcllow.support ne th,esls tnat lawyers should think
like everyone e:se.

First," I'd.lixe to go bac< briefly to tne discussio-
public policy arguments. Those arguments are highly ' .ncated.
One or two lines may be Included to bolster a legal gument bet.
discusSions of policy rarely are presented in a sys ematic and
rigorous way. One reason for tnis is, Of course, the'high value
placed on the 'legal" aecument. But it is not true that pure
public policy arguments, with no pretense to a "legal" base,can-
not and are not made. Possibly one reason that )udces und lawyers
make such inept public policy arguments is not that they don't
want to, but tnat they ,!on't know how. . An acceptance of the fact
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that lawyers routinel., make public policy arguments would mean
:hat we sheu3,d be teaching students (or at least requiringet tic crow toie,, to use sources °toner-than those publisned
ty tne *6es t P-bliWhing Company aro now tp marsnall facts for

pablic polio,. argument. A law student no as not done grada-
ate Aor, in arotrer area proca:_j as nc familiarity with re-
searcn metnoas oo-s_ge of :d4. Soon a stodent is not eq-ipped
to c,onaoct sac- researcn, to eval.-ate soon research and to use
sa:- nesear-n arcomerts altnough lawyers comrElonly
-ast do all tnree. 35, Moreover, I can': help nat thin< :net
tnere are nimeroos 73w.stadents par-,-,:-ated In andergradaate
debate zecaose tney tnoocnt it would prepare them for law scnocl '

ari et wno .re- apprcacning policy arguments never contemplated 36,
wnetner wnat tre: learned anqa5 formalating tne "stoc< Issues"
miant Le nelpfol in str-ctorinc their arguments.

The pro:ems of .elghingival-es is incredibl,;. difficolt.
As I indicated earlier .:adges Sense they most do it but are un-
azle tc descri=e tne process. Here is another area were we
mi:rt be azle to zra. on wcr< done elsewhere to guide us. A
possinle area for inquir: is the f-eld of program evaluation

atte-pts to explore comparing tne ancomparable,
a ne. a..,-._ _aises tne noise in tne neighborhood

cot :reates :ocs, snoola we :id the aorport?;38/

To re-or- to -re concern. of law as a field : ar. see four
wa.s. :n wn.:r. legal argrent is "field t.ariant" wnich may be
sicr,Ificart - at least from one point of %Iew of teacning. One
is tne h.:an -.a-oe place: on the norins cf conlkstency and fol-
lo.ang tne d_ctAtes of tne legisl,atsore. Therefore, arguments
:ased on analog, -.Ilan prior coi.rt decisions and interpretatins
of tne cf statotory .aace are civen great p*rominence.
A isec'., wnlon '-agnt ce a rest of the first, is the truncated
form of policy and factual arguments. 22/ Toulmln .tas suggested
tnat'w-at differertlates fields is the types of argoments whicn
may ze -zed is zac<ing. 40/ This may be anotner -.ay of referring
to tne vales of tne fle1.7 since to the.extent a particolar t:pe
of arg'-ment as granted.aloe it .111 be used. Third, the failure
to -Aga': expl-catl: w.tn tne weigning of arguments and tne valuing
f -orms. Fo!rtn, conventins of arcament designeo to expedite

'tne,process of decisior ma<inc, for example, et,identiary "rules."

Bu,t beyond tne aspects of legal argument :ust discussed,
I see no wa.: of saying that 'tne argonent sills o' lawyers need
tie gualitativel! different from tne skills of pe e in other
settings. That is guestion the usefulness . the field
concept. .

It is card encugn to snoot at a moving target, tot nere I

am shooting at an in-.Isible target. I haven't yet seen tne
paperer,- that will ce presented at this corfe;.-ence so tne best r
can do is advance and deal. .itn argunerts I ant.cipate and hope
I'm nOt dealing only with straw

A
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In.:Icated I 4ue,tion the valie ef 1- a

acuum. The scope of tris presentation does me
..rvey he -ethods of arlumertation 1- all areas of.huma-
:rowlede. Bot I would.like to start (.,mewhere: So IL.
II:e to ma:e d small !igresslo-1 ..to arg,;-e-tatIo.
academe: of history.

In the Pulitzer prize winr.i-g book The Age of tieform 42
_dished in 1955 Professor .eichard Hcfstadter 'raod the

history of three reform movements in the ;'noted States. The
first is the Populist moliement of tne 7.890's, and the second
:is the early.20th century Prqgressiv'e era. The final chapter
is about the 'iew Deal reforms of the 1930's Depression.

The Populist movement, which was more encompassing than
-ne Populist party; was essentially centered in the agricultural
states. It was a movement tnat Hofstadter characterized as
having a "hard" and "soft" side. 43/ The hard side was a re-
sponse to genuine economic hardship. During the 1890's the
United &sates was suffering the effects'of a depression, al-
though .-f't' es'severe as the economic calamity of the 1930's.
American farmers were particu'larly distressed during this last
decade of the nineteenth centur he "hard" side reform efforts
Of the Populists sought to relive_Ir their finalifcial burdens. 44/
Oddly enough, economic reforms were not red lPF adopted until--
.after 'the turn of the century, and after the Populist party
had suffered a majcIr defeat in the 1896 national elections. .

The realization (:)" agrarian economic reforms coincided with e
great Improvement In the farmer's market situation during the
first two decades of the twentieth century. 45/ Major "hard"
featares of the Pop-list subtreasury scheme were enactec irto
Law s,.ch as the Federal Farm Loan Act and the Warehouse Act,
bc4h of 1916. Hofstadter noted that the Department of Agriculture
was thta. v times as big in 1920 as it had been in 1890. 46/ He
wrote, "itlhe list of specifically agricultural measures-is
impbsing. . . . (Tlhe climactic achievement of tne farm lobby
was to establish as a goal of national policy the principle of
(agricultural price) parity . . . ." 47/

The "soft" side, on the other hand, was the result of the
farmer's discomfgrt with the perceived gap between myth and
reality. 48/, Wettings from this decade espoused an agrarian .

ideal of rEe "non-commercial, non-pecuniary, self-sufficient
yeoman ifarmerl dwelling in a rural arcadia of unspoiled virtue," 49/
your basic Thomas Jefferson type. This ideal was Contrasted with the
rather grim reality that farmers in industrialized America were
merely agrarian commercial businessmen ',nth business problems.
The softside generated a new ideology based upon a return to a
"Golden Age," a concept of natural harmonies, dualistic social
struggles, and a conspiracy theory of history. Hofstadter found
Ehe Populists plagued 'with Thnxietses, self-delusions, ignorance,
xenophobia, sadistic fantasies, and wild visions of international
conspiraay with pictured cabals of Jewish bankers about to take
charge o\he world." 50/ This ideology and rhetoric produced
no substantive' program with ttle possible exception of the silver
standard. The Populist movement gave way tot a more comprehensive .%

e) -7 -1
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social and political movement known as the Progressive era.
Much of the reforming zeal of the Populists was absorbed by
the Progressives.

In contrast tc the 1890's the Progressive era was a
period of relative economic prosperity in which not only
farmers flourished out also the industriaiists and manufacturers.
The Progressive championed'a wide variety of economic and social

, reforms such as anti-trust legislation and civic reform in urban
America. But what puzzled Hofstadter was the paradox of such
reformist zeal 'during a4 period of economic well being. 51/

Hofstadter sought the solution to this perplexing issue
in the available biographical data of Progressive leaders. He
analyied case studies of clergymen, lawyers, and teachers.
Hofstadter discovered a surprising' consistency in their almost
exclusively educated, Protestant, middle-class backgrounds. 52/
Progressives were individuals whose social status as leaders of
society was being eclipsed by the rigteend growing prestigious
breed of American capitst. Their once established position
in society was being me-YOEred against the likes of the Vanderbilts,
Carnegies, Morgans, and Rockefellers. 53/

a
Hofstadter notes the increase in membership in the Ku-Klux

Klan during the Progressive era. "Civic reform in the Progressive
era had a noticeable tinge of natavism." 54/ Hofstadter attribute
part of the status anxiety of the Progreslives to the massive in-
flux into the cities,cf strange Eastern and Southern EurOpean
immigrants. 55/ Progressives sought to introduce ''democratic"

to urban machine politic (bossism) which primarily arose
tp respond to more b'asic needs of the urban classes. 56/

Professor Hofstadter was familiar with "status anxiety
motivation4." a theory which had received considerable attention
in the fields of sociclo4y, psychology, and political science. 57/
Hofstadter was the "first to bring this status theory prominent7
before the historical profession." 58/ It was his thesis that
the reform ideology of the Progressi7e was a response to their
perceived victimization during an upheaval in status that took
place in the United States during the late nineteenth 4

and early twentiety century. 59/ Hofstadter's thesis had a tre-
z1tndous impact on the historical profession.

Hofstpter's position was different from thatof .Char,10k A.
Beard who saw the POpulist, ProgreasiVe, and New Deal refprM
movements as primarily the result of economic conflict and dis-
parity. 60/

The core of Hofstadter's argument came under heavy attack
by historians who saw a danger from borrowing from the other
social sciences a controversial theory to explain a major
polLtidal movement. 61Z They claimed such analysis egregiously
narrowed the scope oT-1-015er historital inquiry. 62/ Furtgermore,
Hofstadter's case studies and the conclusions derTVed encountered
a barage of criticism. Representative case studies made by Other
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nistorians. indicated that men with backgrounds consistent witn
Hofstadter'o Progressive model were as likely to become con-
oeryative leaders venemently opposing reform. 63, Hofstacter'b
reason]. they declared, failed to take into accuort
fact, which undereined nis basic argument. An alternative as
to view "reformers first as reformers and ,):11'i secondarili as
men who were trying to relieve ,:lass and status anxieties."

KI

dofstadter's thesis has beet "refined" by other historiars
seeking to reconcile toe conflicting and inconsistent evidence
by ibolating subtle distinctions in the biograpnical cata of
Progressives and conservatives. 64/

Hofstadter devoted an entire section of 'The Ace of Reform
to an analysis of Progressive Journalism, often referred to as
"muckraking." 65/ ',e4spaper and magazine distribution increased
considerabl/ during toe Progressive era. Progru'rgslve jturnalism
focused on the, slum life of the disinherited living under cruel
conditions. 66, Hofstadter suggests that "muckraking" e2pioited
people because the dehucaniziog effects of uroar life created
a psychological need to _jet in touch again with humanity. 67/
7ditors and publishers found that sympathetic human interest
stories learing with the plight- of the urban poor Sold newspapers..
Articles wnich read as thougt they were..callinc for ma'or reforms
an cities actually.weremotivated by ousiness cousideratiors.

:lofstadter supports his interpretation of this class of
documentation by Looking into tne background of the muckrakers.
Moreovei, after a national ;ournalistic crusade muckraking pro-
duced few tangible results and eventually dissipated. He wrote:

r . (Clonsider who the muckrakers were, what their intentions
were, and what it was they Were doing. Their criticisms
of American society were, in their utmost reache, very
searching and radical, but they were themselves moderate
men who intended to propote no radic41 remedies. From
the beginning, then, they were limited by the disparity
between the boldness of their means and the tameness of

. their ends. They were working'at a time of widespread
prosperity, and their chief appeal was not to desperate
social needs but to mass sentiments of responsibility,

' indignation, and quilt. Hardly ahyone intended that
these sentiments should result in action drastic enough
to transform American=society. In truth, that society
was getting along reasonably well, and the muckrakers
themselves were quite aware of it. 68/

In the final chapter of The Age of Reform, Hofstadter con-
fro.nts the economic and social reform movement embodied in F.D.R.''s
NCW Deal during the Great Depression. The reforms of this gen-
eration Hofstadter proposes were different than the Progressive
era. 69/ Reforms undertaken by Progressives were attempted when
the economy was crownc and healthy. However, the New Deal was
a political response to severe economic deprivation effecting
the entire country. 70/

2 7. (,) We%

During the peak of the McCarthy era (and one year prior
to the publiCation of Tne Ace of Reform), Hofstadter wrote
an essay entitled "The Pseuac-Conservative Revolt-1954." 71/
The essay appears in tne collection of Hofstadter's writings
:ailed The Pararoid Style-in American Politics. Hofstadter
]escribes the pseudo-conservative of the Joseph McCarthy genre.

"He,believes himself to be living in a world in which
he is spied upon, plotted against,[and] betrayed . . . .

He is opposed to almost everything that has happened
in America in the last twenty years. He hates the
very thocht of Franklin D. Roosevelt. Indeed, he is
likely to be antagonistic to most . . . fede;-al govern-
ment . . . expenditures. 72/

Hofstadter after makinc....Case studies of the pseudo-conservative
leadersn f4und that they were predominantly from two middle
class bl cs, old family Anglo-saxon Protestant, and old family
German nd Irish Catnolic. 73/ Several efforts to reform American
soc _y were -ade by the pseudo-conservative leadership. Albn-
stitutional amendments and legislation were introduced repeatedly

to iin the eights -third Congress o repeal the income tax, limit
social welfare expenditures, and to,redefine treason to include
those wno would "weaken" America. 74/ Hofstadter asked, [W]here
did all tnis sentiment come from?", 75/ and answered tnat,'
":P:seudo-ccnservativism is in rood part a product of the root-
lessness and neterogenity of American life and, above all, of
its peculiar scramble for status and its peculiar search for. a
secure identity." 76/ ,

An American's sense of social status or relative degree of
prestige within a community hierarchy is intimately connected
with the sense of a national identity. 77/ When the, standard
of living is high status aspirations andfrustrations are more

v. intensely projected into tne political, arena. Hofstadter saw
two processes working simultaneously, interest politics (con -
flicts between material goals' of different groups) and status
politics (projective rationalizations of status motivations).
He noted that during tne Progressive era of the 1920's status 4

politics figured prominenhly also. 78/ Thus, the pseudo-con-
servative ideology and rhetorig demanding conformity was the
result of the status anxiety whose productive reform efforts
were proPbrtionately nonexistent when compared to-the ill effects
of McCarthyist'hysteria.

Other historians adopted Hofstadter's approach and applied
his thesis to other periods in, American history. Hofstadter
stated in The Age of RefotiP that "clergymen were the most con-
spicuous losers from the status revolution." 79/ The clergy
succeeded in restoring somb of their lost prestige by making
themselves a strong reforming force in the Progressive era. 80/
They preached a new "Social Gospel" during a/latter day Protestant
revival. However, religious revivals were not unique events in
American history.



A century oefore,the Progressive era the young American
republic-was 1- tne midst tf a Protestant revival referred to
as the "Second Great Awakening." 81/ Could Hofstadter's
theory explaif the reforming zeal of religious leaders Turin
/he early 1800's? Historianstlie Clifford S. Griffin in an
article called "Religious Benevolence as Social Control,"
written in 1957 answered this question affirmatively. 82/
Just al Hofstadter's stress theory had resulted in y we of
criticism, a similar response was made to historians who de-
picted religious humanitarians, promoting temperance and aid
for the urban poor, as really trying to "preserve their status
and trying tc regain their early position as the moral arbiters
of Ameriertn society." 83/ The.core of this thesis was challenged
for its miopic view of-Eistory in which'men never acted out of
alturistic goals, but only "fear and considerations of status

Again." 84/ Opposing case studies were collected to authori-
tatively refute the idea that cburchmen of the early 1800's
saw their status on the debline. 85/. Literatpre of the period*
revealed a distaste for politicalTower by the clergy. Finally,
the adversaries argued that the reform spirit was fueled by
beliefs inmillennialism and Christian republicanism, 'facts
which the stress historians could not dismiss and still leave'
their arguments in tact. 86/

From the above it is 'obvious that equally competent his-
torians can relate the same events in radically different ways
This 13 a convenient place,to begin a comparison of legal and
historical argUment. Both historians and lawyers have a "funda-
mentalist" or "formalistic" tradition. such a's lawyers use to
think or profess) that the law was aiven which the judge must
discover rather than make, historians have thought of their job
as merely recreating the past, merely assembling in proper order
all of the "historical facts." 87A Both law and history have
this tension bjtween the creative a-Ird.recreative aspects of
their craft.

The evaluating of opposing arguments is, in both law and
history, done In the context of the values of the decider. In

o law this leads to concern that judicial decisions will be merely
the product of the whim of the judge. in history, there is like-
wise a concern that history could become merely "the subjective
product of the mind of the historian who establishes the facts
of history and masters them through the process of interpretation. 88/ , .

Thais dichotomy can be seen in the three aspects of analysis 1,

which I discussed in reviewing legal arguments: analogization,
causation and interpretation of meaning.

Each of the Pextods of history that Hofstadter examined was
a case f which hd\had to derive a rule. As the criticisms
of Hofs adter's work reveals he was selective (as is the
lawyer) In the facts he emphasized. Notice that in the discus-
sion of the Populist era Hofstadter had to divide the movement
into two parts, otherwise his analysis would not work. Also.
notice the brief treatment of the New Deaf. It is easy to view
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this as an afterthough chapter taoked'on, not essential to
riofstadter's argument. 89/ But the necessity of this chapter
is clear. This is the case Hofstadter must distinguish. In
typical lawyerly fashion he does not Want to dwell on it - it
does not help prove his rule. But he must show that it is not
analagous. He illustrates that the New Deal period, unlike the
Progressive and Populist periods, was one of clear economic
emergency.

Unlike the Progressive and Populist programs, the New
Deal was unabashedly one of economic assistance to those in
need. Unlike the Progressive ands Populist programs the New
Deal was based on no ideology other than pragmatism.

We can also see the force of reasoning by analogy in the
'application of Hofstadter's work to other reform periods in
American history. And we have seen how some facts can be em-
phazised which defeat the analogy.

It is the values and concerns of the historian which lead
to the determinatiof of what facts are significant. As in law
the historian is striving to determine how compelling an argu-
ment can be made to support his iew. The fact that Hofstadter
was writing The Age of Reform at the same time as the essay ,

on the McCarthy period explains why he found "status anxiety"
a helpful explanation for past eras. His concern was with the
dangerous effects of the McCarthy-type movement. The "rule"
that such movements, with no real practical economic motivation
are not productive or are dan erous is understandable as the
selection of a consistent rpeetation of a historical period
adopted because it supports a policy the historian finds compelling.

Where historians are concerned more about economic conditions,
their history emphasizes the view of people striving to protect
and advance their economic self-interest. Some of the historians
critical of Hofstadter's analysis have recently'suggested, mir-
roring the concerns of the times, that the reform eras could be, .

better understood as demonstrating how people. deal wih disruption
of cultural values around which they have constructed their lives. 90/

As in law "the search for causalities . . . is impossible
without reference to values . . . ." 91/ One caq_see in
Hoftadter's explanation of "status anxiety" as the cause of
much of the Progressive movement his "urge to undersra-7the
past, (which compels him to) simplify the multiplicity'o't his
answers,, to subordinate one answer to another, and to introduce
some order and unity into the chaos of happenings and the chaos
of specific causes. 92/ Hofstadter was not arguing that status '

anxiety caused the rTorm period but rather that it was a signifi-
cant cause. It was significant in its ability to "serve as a
guide to action." We would find the Credit Bureau's conduct a
proximate cause of Landlady's damages if we believed That penalizing
Credit Bureau's conduct was a sensible way to prevent that harm.

Finally we can see parallels in a court's attempt to- deter-
mine the meaning of words in statutes arkd Hofstadter's, interprql
Cation of the meaning of the words of th muckrakers. Rather 4:S
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than accept their writing:, at face,value Hofei2a dter .examined
the background, purpose and later writings,of theauthors.

There are other aspects of legal argumentation which
may give rise to claims of field dependance. One is the area
of evidence or fact determination. 93/ The araument I believe
would be that legal institutions impose several constraints on
tne free use of fact., in making arguments. Tnesfirst of these
constraints is the filtering out of irrelevant evidence before
it is presented to the finder of fact. where the finder of
fact is the jury that is true. 94/ But as our discussion of
historical argument demonstrates there is an anaP'agous argument
which takes place as historians debate f.he relevance of particu-
lar types of information.

.Another side.of the apparent distinction between law and
oohet fields is dependence of appellate courts on the factual
findings of lower courts. The historian too is dependent on
the work of others. For example, the "picture of mediaeval
man as devoutly religous, whether true or not, is indestructible,
because nearly all known facts about him were pre-selected for
us by people who believed it an wanted others to believe it, and
a mass of other facts, 1:i...which we might possibly have found
evidence to the contrary, has been lost beyond recall. The dead
hand di' vanished generations of historians, scribes, and chron-
iclers has determined beyond the possibility of appeal the
patterns of the past. 95/

Law is viewed as unique because various legal COnventions
o prevent the covideration of°relevant evidence. This is, 10

believe,. wrong in its characterization of lbw and its implicit
characterization of other fields. Ther% are "rules" which
limit the admisabil\ty of evidence for reasons of policy and
probative value. But historians.are also limited by laws and
by moral considerat.yons in gathering and using information?

..Similarly, where unconventional evidence is to be used istorians

'''''

must devote effort to convincing their colleagues of i prob-
ative value. It is alo important to clarify aay_misun erstanding

---tN.g-F-mi.effit be regarding "rules" oof evidence. They sire much more
flexible than one might believe. !Many states don't even have
any codified rules. Evidence is putely a matter of case law
development. And most writtem rules of evidence provide safety
valves which allow judges to admit or exclude evidence in contra-
vention of the rules. 96/

.Evidence, therefore, is merely another area of. legal argu-
mentation and .everything that has been said abotit legal
argumentation in general applie24to evidentiary arguments.

Procedural issues may also be pointed to as sign s that
legal argumentation is a "field". 97/' part of procedure is
the Issue of jurisdiction. But jurisdictional questions have
long since lost any real congection to issues of "power" and .

are in reality questions of fairness. A lawIer makes jurisdib-
tional argumedts and I concede jb is 41/kely,thet,an historical
argument wdiild be attacked 4.en.dfise It appeared in the wrong

-
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journal. But the jurisdictional arguments themselves are °
no different than any other legal argument. 98/ Another type
of procedural argument involves the methods Fr pleading. But
modern pleading rules are so relaxed that it is Unlikely that
they significantly impact the°nature\of legal argument. 99/

I am looking forward to discussing other aspects of
argumentation from the perspective of exploring comparisoA
and contrasts. I also hope to cons,ider other disciplines to
test my hopethesis that we lawyers have much to gain by learning
how other people think..

FOOTNOTES
.4

1/ See, e.g. Y. Eble, The Craft of Teaching 33 (1978)

2/ It isymy theory that the expression "think like a lawyer"
developed as an excuse for using that insturctional tool
and technique after the theory Zhich prompted their adoption
was abandoned. When legal realism developed to the point
of rejecting the concept of cases as the specimens of legal
science, the philosophical underpinnings of legal education
slavishly copied from Langdell were removed. See generally
M. .speziale, Landell's Concept of Law as a Science, 5 Vt.L.Rev. 1 (1980).

I believe that if our instructional techniques were really
designed to prepare students for the work they will have
to do classroom dialogue and class materials would be
radically different. It is for that reason that I concur
in Rieke's statement that, "Had the case method developed
as originally planned, it would have brought about exten-
sive analysis of the rhetorical aspects of jurisprudence,
along with the study of legal principles." R. Rieke, Rhetorical
Theory in American Legal Practice (1964)(Unpublished Ph.D.
dissertation Ohio State Univ.)

3/ Bofh in discussing history and law my examples of arguments
will be rather long.__ One problem I have with the articles
and books I have read to prepare for this conference is
that all of the examples are quite brief and stylized.. And
yet all are attempting to discuss "practical" argumentation.
Little can really be learned, and a hypothesis cannot be
criticized when the examples have no real relationship to
th'e areas being discussed.

4/ S. Toulmin, The Uses of Argument"255 (1958) [hereinafter Toulmin].

. 5/ This is a restatement of the tnesis "that the objective of
uargumentation is adherence" and that the ultimate test of

any arguemnt is whether people accept the claim of the arguer.
Se R. Rieke E. M. Sillars, Argumentation and the Decision
Making Process 2 (1975) Thereinafter Argumenationl.

I make,tbe assumption that many make: The argument the
makesakes (the written opinion) tells us the kinds of

argumdnts she likes.

6/

t
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he leadir-lq example bein.: B. Cardozo, The ',azure of the
Judicial Praces (1921) hereinafter Cardozr-A.

8/ See D. Ehhirqer and W. BrccKriede, debate le7-6
(1978) thereinafter Decision).

9/ U.S. v. Esperdy, 315 F.2d 673 (2d Cir. 1963), aff'd
377 U.S. 214 (1964).

2
10/ U.S. V. D'Hotell de Benitez, 558 F.2d 37 (1st Cir. 1976).

1'
11/ Sadat v. Mertes, 615 P.2d 1136 (7th Cir. 1980)

12/ .Afnoylm v. 'Pdsk, 387 C.S. 253 (1967).

13/ I am not trying to imply that Toulmin is not aware'of
this. See S. Toulmin, R. Rreke & A. Janik, An Introduction
to Reasoning 215 (1979) [hereinafter Introduction].

14, The facts are based on Wiggins v. Moskins Credit Clothing
Store, r37 F.Supp. 764 (E.D.S.C. 1956). '

15/ I realize the use of the term "factual" may be misleading.
It is not an argument concerning what happened, i.e.,
what were the facts? .

16/ In Moot Court wp often judge students ' arguments using a
scoring system which has categories like "responsiveness
to'questions" and "preparation": We therefore try to
adsigrra score to each "norm" and implicity state that
each are of equal value.

a7/ "I know he id'a wise pharmacist who from a recipe so general
pan compound a fitting, remedy." Cardozo, supra note 7, at
162. See a4so Id. at 65, 75, 103-105, 113.

18/ I find persuasive Professor ManicaS'questionin of the
usefulness of Toulmin's vocabulary and layout ,rom the 'point

of view of its cpntribution to logic. I'am not a logician .

but I think I understand the argument that there 1s nothing
- conceptually different between things which are called data
and things which are called warrants. I use the Toulmin

, layout becaus3 it seems appropriate for polidy arguments
but I sense that I am falling into a trap which makes my
argumept that-there is no difference between argumentation
skills in afferent "fields"more diffcult to triake. See

P. "mandcas, 3 J. Amer. Forensic Assoc. 84 (1966). One.

legal writing text suggests it has adopted Toulmin's.analysis
N. Braad i J. White, Legal Writing 136 n. 1 (1976).

^28'
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19/ at 86 b.7.

19a/ You will note that it is here, in the "MaAing" that I
believe the model words belong. If I understand Toulmin
correctly he has recognized that arguments are not in reality
absolute. Therefore, this is, I believe, consistent with
his analysis. It ig also my understanding of his analysis
that the syllogism is not where the work of reasoning is
done but rather in thes"backing" and in the machinery which
elivers the data. If that is true I don't know why he
aces the model terms and the conditions of rebuttal there.

20/ E. Levi, An Introduction to Legal Reasoning 1-6, 18-27 (1949)
.[hereinafter Levi].

21/ The discussion that follows including the cases are adapted
rom Wiggins v. Moskins Credit Clothing Store, 137 F. Supp.

as: 7 4 (E.D.S.C. 1956).

22A See, Dawson v. Associates Financial Services Company,
215 Kan. 814, 529 P.2d 104 (1974).

23/ ithe discussion of statutory interpretation that
follows I assume that policzReeistions are essential
in resolving statutory ambiguity but it is also true
that policy questions can be used to crease statutory

.ambiguity. Given the layout of argumerh-Ipropose this
would be explained by ,saying the "consistency: argument
may be strong but the "policy" argument is stronger or

. by a broader "consistency" argument: This statute is
not consistent with more recent statutes:

24% This discussion is based onOst v..Collection Bureau,
493 F.Supp. 701 (D.N.D 1980)

. .

21/ Id. at 702. .

26/ The problem is based on Hartford. National Bank & Mist:L.
,Co`. v. Harvey, 420 A'.2d 230 (Me. 1980). a

27/ W. SXatsky, Legislative Arialysis 100'(197).
.

I

, 28/ See Levi, supra, note 20, at1: l:The pretense is that the

V law.is a system of known rules applied by a judge; the
pretense has long been under ttack."

\Or29/' See,J e.g., Posner Economic lyqis of Law (2d ed. 1977) .

Posner, The Economics of Just to (1981),.

22/ See R. Epstein, Static Conception of the gommon Lao, 9 J.

.

Legal Stud. 253; 271 (1980).
I .

.
a

I31/ One not Included n the lisei 1theconsidered in %he "r41" '
Landlady v. Credit Bureau case regards following the trend..
in other Iprisdictions. In tjiat,case the couLt,F4s&ssed \
changes in the Restatement.of Torts. See WigOITS5ve Mo&ins '

* I Credit Clothing Stare, 137 FSupp. 764, 765-6 (E.D.S.C.19:56).
4... ,...

4
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.32/ Bosh factual and po1ic argume-ts' are "configural are-me-nts"
I understand the term correctly). The legal arg-ment

is linear. See, :,ecisior, supra note 8 at 34.

33 ompare the factual summaries In Board zf St-Ue-t
Introduction to Advocacy EI-E4, 83-a5 3. el. 1981,.
I wonder if it dodld be nelpf(.1 to tnInk cf tne arer-
ments as authoritative proof (etnos, tne policy aruuments
as substanti4e Proof (logos), and the fact'-al are'une-:s as
mot:vational proof ;pathos:.

34/ .0ne reviewer observed (1 celievd,correctly) that Toulmin
does not introduce a co-cept to maze explicit the step
from bac:(Ing 'o warraot. 36 chi. F. L. Rev. 83,85 1959 ;:
I suggest that the process of weighing the arguments or
"values" is the step.

35/ See, e.g., A. Pink & Jt vosecoff, An Evaluation Primer
5-71 (1978 for a brief survey of research metnods. See
alsc S.:Newell, The "Study" as Evidende, Proceedings of
thg Summer Conference dn Argumentation 296 (1980;.

36/ And are never urged to

37/ See, e.g., Decision sdpra note 8 at 167-170.

38/ See, e.g. Thompson Benefit-Cost Analysis for Program
B'valuation, 9-21 (1980).

39/ In fart the Immense value tnat is given to sources which
are often inconclusive results in a kind of logic which
is similar to tea leaf reading - law turns in on itself
and thesargument appears to me to be incest:al in nature./

40/ Toulmin supra note 4, at 112.

41/ This says nothing new. Aristotle recognized the need for
conventions which while not,guaranteeilrq absolute truth
helped us (given the time and resource limits Imposed)
approximate truth.

0

42/ R. Hofstadter, The Age of Reform (1955) [hereinafter cited
as Reform].

. .

43/ Id. at 2-59; S. Elkins and E.'Mdkitrick, The Hofstadter
X7clis: A Memorial, Richard Hofstadter: A Progress 316-17
(1974) thereinafter cited as Aegis).

44/ Reform, supra note 42 at 95.

45, idr at 118-23. 4E/ Id. 47/ Id.

48, Fefor7, sun.ra note 42, at 23-59.

4) Aegis, s_cra n-te 43 a: 3.6-:-.

:0 I. 51: Re.forn, sutra -cte 42, at 135,

4. 32 at -44. 53, I. at 138."

54/ Aegis, sura rote 43 at 321.

55' Refor, suora ^ate 42, a::: 173184

56/ Id. at 254-270.
' .

57/ Theler, Social Tensions and the Origins of Progressivism,
BE J.Am.Hist. 323, 326 '1969) [hereinafter cites as Thelen).

58/ 41i:tchison, Cultural Strain and Protestant Liberalism, r6
A?\Hist. Rev. 386 (1971) Ihereinatter cited as Hutchison).

59/ RefOrm,'supra note 42, at 135.

4'k
60 C. Beard, ' Rrica in Midpassage, 946-47 (1939); .eeis, supra

note 43, at 14-315.

61/ Aegis, supra note 43, at 325; Thelen, supra note 57,at 324.

62/ Thelen, supra note 57, at 327-28.

63/ !Leal, sizia note 43, at 325; Thelen, supra note 57, at 330.

L5/ Hutchison, supra note 57

65/ Reform, s4ra. note 42, at 185-196,

66/ Id. 67/. Id. 68/ Id.

69/ Id. 70/ Aegis,sUEra note 43, at 314.

71/ R. HostadtPr, The Pseudo-Conservative Revolt, The Paranoid__
StylelinAmerican Politics 41 (1965) [hereinafter cited as
Paranoid). .

72/ Id. at 45-46. 73/. Id. at 54. 74/ Id. at 47.

75/ 48Id. et 48. 76/ Id.,at 51. 77/ Id. %

78/ Id. at 52-53. 79/ Reform, supra note 42, at 150.

80/ Id.' at 152.
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81/ Banner, Relic:10,1s Be-evole-ce 1, Social 3c-trol; A
Critigue of an Interor.etatio- 2, T.Am.H1,.,t. 23 .,19-3,
'hereinafter cited as Ban-,er .

32 See, e.g., Grkffi-., Ser.evclerce'as So(c.al
Co-trot, 44 '4iss. .'alley H1.3t. Pev.. 423 '195.7). .

53/ Banner, sutra note 82, at 23.

84/ Id. at 24.

85/ Id. at 26-28.

86/ Id. at 33-38.

87/ Carr, 'ghat Is History? 6 (1962) [hereinafter Carr).

88/ Id. at 34.

89/ See, e.g., Aegis supra note 43, at 323 n.22.

WO/ Hutchison, supra note 58 at'389-90.

1
. 91/- Cater, supra note 87 at '141.

92/ Id. at 118.

93/ See, e.g., Introduction supra note 13, at 219-220;
Argumentation supra note 5, at 234-239.

94/ In many cases the finder of fact is the judge who decides
what evidence she will hear. .

95/ Carr, supra,note 87, at 13 (emphasis supplied).

96/ See, e.g. Fed: R. Evid. 403, 80 (6)(5).

97/ See, e.g., Introduction supra not 13 at 260-261.

98,/ See, e.g. Argumeptation supra note 5, at 233-234. ,I question
however the attempt to distinguish law from science on the
basis that procedural` arguments do not occur in science.
Introduction supra note 13 at 261. There are frequent
attacks CM methodology which do not dispute the substance',
of the conarusion.

99/ See, e.g. Fed. R. Civ. P. 15(b).
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THE FUNCTIONS OF LEGAL

ARGUMENTATION IN PRE-TRIAL ADVOCACY

KennethW. SaMr, J.D
San Jose Stat4 University

The task of developing a set of tools foA the criticism of
legal argumentation in the jury trial system is a difficult one
since the strategies and counter strategies employed by the
participants in major crialiaal and civil trials involve the
manipulatielf of pre-trial rules from the inception of the case as
well as the more familiar argumentative devices used during the
testimony and/or appellate phases.

It is therefore necessary that the student of legal
argumentation be familiar with the differing strategies employed
in the several phases of the jury trial process - pretrial mo-
tions, opening statements, presentation of witnesses and evidence,
closing statements, jury instructions, appeal, etc.--relating.to
the opposing party's overall conception of the case. One must as
well seek to understand the. often complex cultural, social or

religious context in which the jury triarwill be employed by.both
the government and its antagonists to resolve important societal"
issues outside of the normal legislative and political channels.
To attempt to analyze the parts of a legal trial separately
without ar overall conception of how the case as a whole was
conceived lead'; to a and confused understanding of the
courtroom process and the esults in agiven case.

In this paper I shall suggest a critical and rhetorical
perslractive for the study and. analysis of the juryotrial emphasiz-
ing the role and function of argumentative and rhetorical strate-
gies in the pretrial phase. Throughout the discussion I will

'attempt'to Illustrate my points with examples taken from records
of criminal trial transcripts and materials currently -in pritt and
available to the student and teacher of law and communicAlon.

An ,initial observation to be made about the jury tmkal
forum is that it is a rhetorical structure composed of separate
parts/components specifically designed to channel and regulate
certain types of societal confrontations. At one level, the jury
/rial provides the individual with his/her constitutional right in
criminal cases to "a speedy and public trial by an impartial
of the ein Ln ime sha have been
committed." . The right to trial by jurS, in criminal cases has
been extended to civil Lases through the constitutions of most
,states and serves as the basis for the function courts serve in
providing forums- for the resolution of civil conflicts over
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property rights, personal injuries, contractual duties and Abliga-
tions, the trial of alleged misdemeanor'and felpny criminal acts,
and aeterMination of criminal responsibility of citizens. Such
cases crowd court dockets and have earned Americans the title of
the most litigous people presently on the face of the earth

It. is important to note that procedural rules/governing
all phases of trial litigatIon are designed to expedite first the
routine criminal and then the routine civil cases through the
adjudication process. Howeier:, these sage Courts, utilizing the
same rules of procedure an/ codes of evidence, are also occasion-
ally called upon to adjudiaate,and channel confrontations not only
between .individuals and the state, but also factions advocatins"
for fundamental changes in the status quo based on social, politi-
cal,'economic and religious positions, ideologies and stances. It
is these "major" criminal and civil _issue-oriented trials, as
opposed to the "routine" civil and criminal trials that are of
greatest interest to elkstudent of legal argumentation. While

. such trias do attempt to channel the acceptance and resolution of
pressing ocietal issues through the trial forum, these trials are

.4., the most difficult to analyze according to standard rhetorical
\conventions because they raise issues that the rules of evidence
and procedure were designed to exclude. The major strategies in
such cases employed by those who raise societal issues *usually
InVolve how to introduce testimony on the larger societal issues
into the case and hearing of the jury' and into the court record
for possible appeal. The strategy of the opposition aims to
restrict the scope of justiciable issues to preclude a hearing on
the larger societal issues. This fight is usually resolved by the
trial judge's rulingsin opposing pre-trial motions.

eThere have been several attempts to label trials that
.raise issues beyond the matter of guilt or innocence of the
individual defendan(s). One approach is to label such trials
"morel drama," crashes and confrontations between good and evil.
A more functional approach is attempted by the political scien-
tist, Otto Kirchheimer, who labels sych trialsopolitical trials."
Kirchheimm6.characterizes the stritegy of political trials as
followg:

The aim-of political justice is to enlarge the area of
,political Action by enlisting the services of courts in
behalf of pblitical goals. It is characterized by
submission to court,scrutiny of group and individua'

e

action. Those invtrumental in such submission see
strengthen their tna o their

Ica roes. In each case resort to the courts may bq
a matter of necessity, choice. or mere convenience.4

---

The'se labels and others may be Useful in identifying trials
involving certain types of political or emotional issues, but they
do not provide us with- an analytical perspective that cen be
'
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151 al/llled to all trials that attempt to raise issues affecting
social, economic and religious ideologies.

The perspective employed by some analysts of political
trials, however, of4ers a starting point for descerning various
methodologies for use by analysts of the legal trial.' Jesica
Kitford's account of the 1968 trial of Dr. Benjamin Spock, the
famed baby doctor, and four other co-defendants for conspiracy to
a aid, abet, and counsel violations of the Selective Service Law'
offers a useful and functional way of arguing the existence of a
"political trial." in line with Kirchheimer's definition.

Ms. Mstford's methodology consists in contrasting chrono-
w logically the pre-trial procedural motions and counter motions and

strategies employed by both sides. The frame of reference is the
way, in which an ordinary, non-political, criminal trialt would be
handled at each stage. Each time' a particular strategy varies
from the non-political trial model, the existence of a political
trial is implied and inferred. Ms. Mitford's stated purpose in

writing her account of the trial 15 to educate and persuade her
general reading audience of the existence, criteria and function
of the political trial. Her book is a good starting place for the

. rhetorical critic and student of legal communication because she
details the evolution of trial strategies from indictment through
all the procedural pre-trial motions and arguments which deter-
mined the scope of the issues takbe tried before the jury. Her
account of the defense's inability to maneuver and use the trial
as a forum in which the legality of the war and the draft law
could be adjudicated illustrates both the desirability and
difficulties encountered by the side, whether the government or
the Oblitical opposition, which seeks to use the jury,trial as a

.forum ral4y poplar support for its posjtion on controversial
issues."'

An important task for the student of legal argumentation
is to learn Ow and under what circumstances important political,
social, economic, ethical and religious issues can be channeled
into the court system and before federal and state court juries
for adjudication Instead of being directed intO other forums such
as state legislatures, congressional hearings, special task
forces, church synods, regulatory agencies etc.- for resolution.

THE CHOICE OF THE LEGAL

The first question the analyst must ask is who initiates
the resort to the jury trial forum and vhy one location for the
trial is chosen over other available possibilities. The state may
Instigate the action by charging a violation of criminal law by an
individual or group of individuals acting qn concern, as was the
case in the trial of Or. Spock. An individual or group can
instigate the action by deliberately breaking a law that he/she/
they' want tested in court such as has the case in many of the
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civil rights marches in the early 1960's 6 To insure adequate
publicity of the "criminal act" or act of civil disobedience ana
pressure the authorities to prosecute, the press is msually
invited to witness the commission of the act An interest group
seeking to change the status quo nay go so far as to seek out an
individual to agree to violate the law as was the case in the
famous "Monkey-Scopes" trial in 1925. In his case,- the direcotr
of the Americagfiivil Liberties Union upon learning of the passage
of the Tennessde Anti-Evolution Act issued press releases stating
that the ACLU would be willing to fina,nce a test case challenging
the constitutionality of the law and actively solicited someone to
break the law. John Scopes, a local biology teacher in Dayton,
Tennessee, was persuaded to s bject himself to arrest and to
consent to be the def dant in e case. Scopes had anticipated a
quiet legal battle drgued p arily through briefs and oral
argument on points of law. L tie did he know that he would

--become thp most celebrated def dant of the quarter century.

It is important to remember that every important jury
trial has its own particular context. The analyst must describe
the evolUtion of the 'issue(s) that the protagdnists seek tried
before jury and how resort to the courts will best achieve the
end srOght. There will usually be a record of consultation with
one o more law firms to generate a trial strategy memorandum
setting orth the options and approaches that could be used as
well as a risks entailed. A similar procedure goes on in the
Justice D partment before a major federal issue oriented prosecu-
tion is commenced, The protecution must weghfhe sufficiency of
evidence needed to convict and must -try to anticipate positive and
negative political consequences that may stir controversy. Ms.

Mitford's view of the political intention of the government in the
trial Dr. Spock et al. was to deter the larger audience: house-
wives, parents of draft age sons or servicemen, liberals, and

other respectable dissenters who might tend to sympathize with Dr.
Spook and his co-defendants. The object of the
prevent this larger

rom
g in anti-war demon-

signing petitions, or from appearing on television
to express anti-war sentimeots for fear they would be prosecuted
like the five defendants. The necessity of researching the
context in which the jury trial arises and tht related question(s)
of motives of the participants and advocates i known'to forensig

lif

debaters and rhetoricians as the starting point or any analysis.

The apalyst or researcher should attempt to contact and
interview the prosecuting attorneys and defendants to learn as

much of the pre-trial strategy as the participants are willing to
divulge. Access to the attorneys' litigation files and notes is
protected by the attorney/client privilege, but permission from a
defendant can lead the researcher to valuable information that is
not a part of the court record. Government pre-trial memoranda
and strategy votes can be r quested and often obtained through the
fceedom of Information Act. n widely publicized trials a careful

0,(1.
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search of newspaper, magazine and television media files will
often reveal statements full of useful comments on trial strategy
by the participants

Another prelrminary question concerns the situs of the
trial. How was the determination made to try the case in a
particular city or judicial district? In a criminal ease, the
prosecution determines the sltus of the tYial by securing an
indictment in the jurisdiction where the alleged crime was commit-
ted. The choice of situs may concern both the prdsecution and
defense as a matter of strategic importance for a number of
different reasons. The racial, political, and socio-economic
make-up. of jury panels varies considerably from county to county
in each state and from federal district to district. , Depending
upon the number of defendants indicted at the same time and the
prosecutorial theory employed, the prosecution may have several'
possible court locations from which to choose. The use of the
conspiracy doctrine in the Spock case allowed the gdvernment
prosecutors to chOose Boston as the trial situs in the belief that
Bostonians would provide, a politically conservative panel from
which to choose jurors. The charge of conspiracy allows the
prosecution to indict all bf the alleged co-conspirators where any
one of the co-defendants Alle tedly committed an overt act in
furtherance of the plan or desig

I 2
Counter defense strateg es in pre-trial motions normally

involve attempts to, remove und sirable trial jduges in a parti-
cular county or federal district from hearing the case and at-
tempts to move the situs of the trial t% other jurisdictions in
order to obtain different jury panels &rid judges. Often the
motion to transfer is a' strategy to avoid a. y or
sensationalism where th na acts were committed. '

pre-trial petitions and motions, the defense in
the trial of Angela Davis succeeded in both transferring the situs
of the trial from Marin County, California where Ms. Davis was
al legek to have plotted a prisoner escape that resulted in the
shot -g playing ofra'superior court judge to the nearby county of

\Santa ClarA, where jury panels contained 'a much higher percentage
minority ,jurors. The defense successfully ciNsqualified ail

Marin County judges from hearing the case as well.

DETERMINING THE TRIABLE ISSUES

The next phase of the pre-trial*strategy'in the case
ilually involves delineating the issues that...can be tried in the

//- case. Normally in a criminal prosecution, the government seeks to
limit the scope of justiciable issues to whether the defendant(s)
committed the act as charged in the indictment and through pre-
trial motions and briefs to restrict the scope of testimony, proof
and evidence the defense can discover in the case and consequently
the scope of evidence and testimony that the jury'will be allowed
to hear. TJie defense in political-oriented trials wil
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broaden the scope of allowable testimony allow for the intro-
duction of testimony by defense witnesses usually hired by the
defense vn order to secure a favorable interpretatren of the
defendants' actions, motives'or goals in changing the status
quo.

In the trial of 'Inez Garcia, Ms. Garcia was accused of
first degree murder in Soledad,4alifornia for shooting and
killing one of two men she alleged had raped her some 20 to-40
minutes before. The prosecution sought to eude all expeh
testimony on t'he effects of rape on women victims, and the trial
judge concurred in most instances in his pre-trial rulings. The
following interruptions occurred during the defense's opening
statement when Charles Garry, Ms. Garcia's defense lawyer sought
to apprise the jury that he would introduce evidence of negligence
by police in their treatment of women rape victims:

MR. GARRY: . . . The evidence will shawAthat nothing
was done to pay any atttention to the fact this lady was
raped. The evidence will further show and we will put on
evidence that the attitude of the police and law,enferce-
ment agencies toward women who jet-raw-ITs such as
ignoring it . L-rt-66Eame so alarming over women
who -

JOGE LAWSON: Counsel, I cannot permit this. We are
trying a woman for murder. There is no man on trial for
rape and the attitude of the police for rape or murder as
(ar asp I am concerned has nothing to do with the guilt 9r
innocence of this woman.
DEFENDANT GARCIA: But, Your Honor,' that is the reason I

killed the man.

JUDGE LAWSOH: We are not trying a cause, we are trying a
woman, MrS% Garcia . . and I an not going to make this
courtroom a forum for a cause. We are trying simply a
criminal case and nothing else, and please be guided
thereby.

12 ,

Matters concerning the scope of pre-trial discovery of
evidence and the scope of allowable argument by trial attorneys
are considered matters of law to be determined solely by the trial
judge; When there is a dispute between prbsecution and defense
attorneys as to whether a proposed witness should be allowed to
testify as to matters that either side alleges are outside the
scope of the triable issues or would be highly prejudicial, the
judge then requires an offer of proof. The jury is sent out of
the courtroom, and the contested witness gives his/her/testimony,
and the judge rules as a matter of law whether it may be repeated
in the presence of the jury. An example of"this ,process was
prov4ded wha the defense in the trial of Patricia Hearst sought
to introduce testimony by Or. Margaret Singer, a psybologist and
expert speech analyst, who had studied Ms. Hearst's speech pat-
terns and sought to testify that Ms. Hearst did not author the
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Tania tapes, but merely mouthed the words of others. 13 After an
offer pf proof, Or. Singer was not allowed to testify by Judge
Carter on the grounds that Dr. Singer's area of expertise was not
one recognized by the courts. The Judge's ruling was one of
several appealed to the ,U.S. Supreme Court. Had the appellate
court reversed the trial budge's ruling on this point, Ms. Hearst
would have been entitled to a new trial.

THE AUDIENCE

The analyst of the jury trial process knows as does the
public speaker that there aro a number of different audiences that
the protagonists, advocates. and their supporters can appeal to

'separately or simult.antously at each stage of the trial process.
' In the pretri ptese the audience for the extensive and sometimes

complic egal motionsy/iilch as the constitutionality of the
_me od of Velection of the jury panel and other questions that are

------made in the form of motions supported by written legal briefs and
argued before the trja0-ludge are made primarily for the benefit
of the appellate courts and t4 press and occur before the jury is
selected. When questions of procedure are raised by motions
during the course of the trial with a-lgr, sitting, the jury is
sent out of the court to a nearby julrlounge until the judge
rules. Motions that raise questions of law, evidence and proce-
dure are for the sole determination of the judge in our jury
system. Often a defense strategy in both the pre-trial and trial
stage phase of the case is to push or entrap the judge into making
an error in law in ruling on motions or revealing a prejudice or
bias in his/her conduct that can serve as grounds for appeal and
reversal of an adverse trial verdict. In those cases where the
defense sees little possibilitrOf an acquittal, the main strategy
of the case may center around creating a substantial record in the
trial transcript for'appeal to h appellate court. Such was the
dilemma faced by Clarence. Darrow in the famous Monkey-Scopes
trial.

4

It was apparent to Darrow from the start that with a jury
panel composed almost exclUsively of fundamentalist church members
and itinerant preachers a verdict of acquittal was not possible.
With the primary audience biased against,the defene, the initial
strategy shifted to the secondary audience, the appellate courts
with the introduction of motions suppdttAi by legal briefs of
every conceivable constitutional argument that might provide the
appellate courts with a basis for striking down the Tennessee
Anti-Evolution Teaching law at a later date. The trAral testimony
and confrontations between Darrow and Bryan were alma at convert-
ing the public at, large "for or against religion" through press
releases and the live bcgadcast of the trial each day to over 10
million radio listeners."

Another function of the pre-trial motions, in addition to
winning favorable procedural and discovery rulings is to test-how
far the judge can be pushed to get a sense of the judge's "fair-
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ness." nis/her attitude towaras the parties, and-to gauge the
scope and limit of"argumentative.legal rhetoric to be allowed the.
advocates at trial. In tie Trial of the Chicago ,Eight, thft

anti-establishment defendants and their attorneys purposely gAded
Judge Hoffman into responding angrily and emotionally to the
d'efendants' unorthodox antics and demeanor in court in ordei- to
create a record for mistrial and reversal on appeal. A major
defense strategy was to use the'trial as a forum to publicize
through media coverage of the'trial the defendants' plitical
views and lifestyles to the young, aAd at the same time to
preclude the ,court's traditional funcpion as an arena for the
mediation of direct confrontation between tne,defendants' various
ideologies,. and the government's position."i' .The daily court
proceedings were punctuated by the defendants and their sukOrters
giving clenched fist salutes and hailing each other in court with
shouts of "right on" and "oink, oink"; the defense attorneys
contributed to the carnival atmosphere by referring to their
clients in court by their first names, andat.ond poant ;lading a

; note to the judge signed. "Lee Weiner, Boy Defendant."'" Such
conduct was guaranteed to goad the judge's anger, and Judge /
Hoffman responded with the longest ,contempteof court sentences
ever given to attorneys and their clients.

.
If

41 Another audience strategy is to form one or more legal
defense committees tp,raise money* for the trial costs'and to

, finance mediacoveraje and build a support group capable of
A expanding a particular proseCution into a symbolic confrontation

e",,
of ideologies or issues for social, legal or political change. Ih

.the case of Inez Garcia, what was perceived as a routine homicide
case by the judge and prosecuting attorney was transformed into a
national forum by an energetic and r ourceful defense committee
composed of members of various women'stroups. With national news
coverage, the case became a symbol of the rape viittim who fought
back. Through the effotts'of the support groups ripe trial became
a focal poiAt for raising fundamental emotiona)ikand legal issues
about Tape.''

It

Another method for molding pZial and trial audience
attitudes and ensuring favorable media coverage on the larger
issues involved the defense's employing a. press secretary to
prepare daily news releases and weekly trial bulletins summarizing
the defense perspective of the case. In the Trial of Daniel
Ellsberg, who was indicted for allegedly stealing the top-secret;
classified Pentagon PapeYs which detalledthe unsavoury history of
U.S. involvement in the war in Vietnam and giving. it to the New
York Times for publication, weekly trial summaries were prepared *

'\by a ;pecial public relations member of the defense staff and
releaft to all branches of, the media to insure desired media
coverage of the defensetv view of the issues. This public i-ela-
Lions activity' sought to educate the public to.the defendants'
views of their innocence and sought to expand the scope of the
trial beyond the charges of theft of information, espionage and
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conspiracy listed in the indictment' In addition to the written
press releases and weekly trial summaries Dania] Ellsberg and
co-defendant Anthony Russo met with reporters after every day's
'court session and roften at the noon recess as well to keg media
coverage of the issues constantly before the public. The
trial and the issues raised by it were to hasten our eventual
withdrawal from South Vietnam and to blow open the Watergate
Conspiracy.

Anothet technique for bringing the trial to a larger
audience to stimulate public- -interest, and to raise money for the

.legal defense is for the defendant III Aive,speeches before fund
raising 'and interest group audiences &Id to publish books about
the defendant's idelogical reasons for committing acts the govern-
m4nt has chosen to characterize as criminal. Both Angela Davis
and Daniel Ellsberg wrote,auch books in the interim period between
arrest and actual trial," and'each made several public speaking
appearances a week before such varied audiences as college cam
puses, radio and TV talk shows, special interest groups', etc."

CONCLUSION

As we have seen, the jury trial offers the proponents of
an issue-oriented prosecution and defense a flexible, but complex
rhetorical -- structure that can be expertly manipulated to promote
the ordinary criminal trial into an issue - oriented, extra-ordinary
trial Thejury trial has a number of different audiences--the

Judge: appellate courts, potential jury, media, special interest
groups,. and general public ,to which specific pre-trial strategies
must appeal for essentially different reasons. An understanding
of the argumentative strategies of the' prosecution Inddefense
cases during the pre-trial phase is'necessary in order to compre,
hend the overall trial strategy add to measure the effectiveness
of,each side's use of the Jury trialas a forum for the resolutiop
of the guilt or innocence of individuals do trial as charged and
of the societal issues that underlie or can be symbolically
associated with the case.
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THE GENESIS OF .='.RGUM'ENTATIVE L'OP'/

Janice Schuetz
University of New Mexico

Arguments are historical and symbolic creations evolving from
the human capacity to reason. They take an identifiable form and
involve a process of adapting reasons to persons in particular fields or
jurisdictions. Even though most scholars who study, argumentation
theory accept assumptions about the change of all things, few consider
how arguments themselves evolve through time. In most cases argu-
ment is.viewed as -nethod, 1 reasoning process, 2 audience-orierta-'
bora, 3 genre, 4 ar'id strategy. 5 teveral recent approaches to argir

onmentati theory embody assum Lions of growth and change. Burleson
explains the cognitive-development of arguers; Kneupper and Willard
show that argumentative processes evolve socially ang situationally;7
and Toulmiti explains tttat ideas and concepts change. These perspec-
tiyes point to an additiOnal conclusion; that is, both argumentative pro-
cesses and products change through time.

Any process of Idea development embodies changes of history.
Ideas are transmitted as part of an "unending conversation" on issues
which take place in scenarios like this one described by Kenneth '
Burke

When you arrive, others have long preceded you, and they are
engaged Ina heated discussion, a discussion too heated for them

' to pause and tell you exactly what it is about. In fact, the ohs-
cussion had already'begun long before any of them got there, so
that no one-present is qualified to retrace for you all the steps
that had gone before. You listen for a while, until you decide
that you have caught the tenor of the argument; then you put in
your oar. Someone ahsvters; you answer him; another comes to
your 'defense; another aligns himself against you, to either the
embarAssrnent or gratification of your opponent, depending

fi upon the quality of your ally's assistance. However, the dis- .

cussion is interminable.8 _

1'
Most significant argument fit with thiS description of the unend-

ing conversation. Arguments about many social, scientific, political,
and religious issues precede the individual arguer; the steps of the
reasoning procefts are recorded in history; and the arguer engages in
the dispute at a point in history.° In this sense argumenta are evolving
symbolic processes and products with a past, present, and future.
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Although a theorist may isolate an argument, series of arguments, a
genre, or a specific discourse, argt.rnen't-s'often contin,o as part of
unending conversations about common themes and issues.

This essay provides a framework for the study of the evolution
of arguments; it assumes that reason - giving is a historical creation.
It develops the concept of genesis by (1) defining form; (2) describing
field; and (3) analyzing the processes of history, engagement, diver-
sification, and integration as they affect argumentation. The frame-
work is illustrated by usini) Martin Luther King's arguments about
nonviolence from 1954-1968.

Genesis of Argu-nents

Argumentation is the process occurring when symbol-users offer
reasons to influence others in situations of controversy; it is a process
which provides discursive responses to problems and solutions,
involves maaing and justifying claims, and seeks assent from the
audiences to whom the arguments are addressed.1° Brockrtede
defines argumentation as a process in which persons "reason from one
set of problematic choices to another" by making inferences, offering
rationales, reguteting uncertainty, risking confnontation, and sharing
a frame of reference.11 Eirockriede's explanation is associated with
the label "argument" and construed as "arguing" or% "the process of
having an argument."12 His conception of argument concentrates on
the development and rdsponse of arguers in a controversy, but it does
not deal with the larger historical process of adaptation and change.
In contrast to Brockriede's conception of process, this essay conceives
of a macroscopic process involving the history, engagement, diversi-
fication, and integration of reasoning through time.

A process-view focusing on arguing is contrasted with "argument!!
which O'Keefe explains as a "communicative act" of "making an argu-

..,ment" which is associated with evidence, claims, and justificattons.13
Both definitions of argument as process and product share common
assumptions; they view argUrrientation as phenomena that can be defined
and isolated, that have a beginning and a termination, and that are

- affected by the perceptions of the arguers. Both approaches hint at the
potential for growth and change in the production of argumentative
processes.

Why should the evolution of arguments be studied? Several rea=
sops justify this type of approach. First, significant arguments in a
society arise from common continuing Duman values and exeerl s.'
Arguments for free expression, civil rights, economic equality, li-
tical autonomy are not unique/to our time but instead have appeared
throughout history In many forms and fields. Second, arguers
respond to similar controversies with reasons and justificattonj ti



shared by theirimedecessors. Common oatterns of reasoning are
present in the argurnentation of Galt leo, Descartes, and Pascal in
controversies about theconft tct of-church andscience.14. Third, a
thematic cluster of arguments may be used in diverse circumstances
whsle the arguer presenting those claims remains the same through a
long period of time. Kierkegaards. for example, developed his posi-
tions in hthi,cal behavior in marry hooks, letters, speeches, and dia-
logues which were addi'essed to the church, government, prtsc*illd
other philosophers of his time -.t5- An evolutionary perspEctive giv s
theorists a macroscopic view of argumentation as historical process.

"Genesis" literallymeans cr!e-ation, generation, and corning into
existence, 16 In tts use as the title pf the first book of the Old Testa-
ment Genests'cefers to the creatton of the world and the history of
Jewish people. 17 These two senses of the wordcreation and history
--also extend to the study of argumentation, Since reasons are gener-
ated and come tnto being as part`of an unending conversation, and
since arguments hate a common historical herttage in the milieus in
which they appear.18 This framework, genesis of arguments, does
not replace other conceptions of argument and arguing. Rather;, it
builds upon these ideas to establish a microscopic view of argumenta-
tion. This evolutionary process inclOcles,(1) history, (2) engagement,
(3) diversifJcation, and,(4) integration.

This diagram represents the evolutionary processes and the
changes that occur in the fOrms and fields of argument.

(r)
(r) Integration

0
fY Diversiftcation
Ct.

>- Engagement
CC

History0 ,'"
I-
DJ Form/Field
9

4I

r
EVOLUTIONARY'PRODUCTS

Figure 1

Genesis of Arguments

Each process in the g6nesis of the argument is accompanied by
changes in products. As an example, Martin Luther King presented
arguments about nonviolent resistance througrbut his life. Although
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hts fundamental idea about nonviolence remained constant, the argu-
ments developing that idea changed. -Early In his life he developed i
nonviolence for his religious congregation as part of a sermon on a
Scriptural text. As his personal history and the history of the issue
evolved, itrig diversified the argu-nent to include new reasons
developed in new ways such as his letter,from Birmingham jail, tele-
vision interviews, and letters to congressmen. Thus, the argument
was refined and diversified for religious, legal, and legislative fields.
When King wrote his public letter from Jail, he chose a new form and
enlarged the field so that it included all Americans with a social cal-
science rather than his black followers. In each case of diversifica-
tion, arguers adapt their ideas to the assumptions, modes of proof,
bodies of data, and standards of Justification that are known and
accepted by, the jurisdictions in which the arguments are presented.
A more complete analysis of the diagram follows..

Argumentative Forms

Most definitions of form refer to the connective structure and sub-
stance of the symbolic work.19 Burke views form as "an equational
structure" that includes the pattern, function, and content'of the dis-
courst.20 He explains four types of formconventional, repetitive,
minor, and progressive.21 Although all of these forms could be found
in argumentation, the conventional arid progressive are most common.
Conventional forms are those associated with the expected pattssns of
thinking such as problem-solution, cause-effect, and analogy.
Progressive form is of two types syllogistic' and qualitative. Syllo-
gistic progression follows a step-by-step process such as a prescribed
seqUerice or a chain of reasons in a2sIeductive pattern where the starl-
ing points make the whole obvious. This form is common,to.highly
structured debates, legal arguments, and polidy advocacy. Qualitata-.
tive progression is less obvious and more inductive. In this form the
whOle emerges from parts, and the causal pa.earn is construed retro-
spectively from the whole. This form is often found in thd aesthetic
arguments of letters, music, novels, dramas, and infrequently found
in speeches.

Form involves the making of argumentative prooducts because it is
the act of "the discursive development of the idea."24 Oeveloping a
form involves the determination of its overall structure, the statement
of Claims, the choice of evidence and processes of justification, the
use of stylistic devices, and the determination of the causal pattern of
the dipcourse. Form also involves the process of arguinghaving
arguments because it satisfies the expectations_Joetween arguers by
answering, questions, completing thoughts, and rtvponding to prob-
lems of the arguehs.28 Form is crucial to the geritalz of arguments
because it represends the arguer's desire to complete and perfect the
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idea within a discourse. Repeated attempts to perfect the idea In Suc-
cesstve discourse result from the "dialectic of the wrangle," that is,
the arguer's desire to seek an everrore.perfected refinement of the
idea In the unending conversattori of htstory.26

Argumentative Fields or Jurisdicttons
1,The term "field" is associated with the theories of Toulmtn. He

originally conceived offield as a logical type recognized by the same
kind of data and conclusicxl. 27 In Human Understanding, he expanded
the concept of field to jurisdictions of rationality which are territories

tof reasoning determined by how pposttions, "codesx3w persons share o
of proof, bodtes of data, and standards of justiftcatto. In the broad
sense, luriSdictions-are ratio al enterprises that share prtnciples of
reasoning, and to the narrower sense, they are disciplines sharing
collective goals and specifying criteria for the selection and evalua-
tion reasons. 28

Jurisdicttons deFne their.territory by the common problems they
face and the reasoned responses they use to solve these problems.29
In this sense, science, law, religion, art and polities represent sepa-
rate jurisdictions or fields. Since religion faces problems of faith
and values and responds to those problems through Itturgy and sacra-
ment, it has a different luridsiction than law which faces problems of
crime and justice and responds to those problems with legal proceed-
ings and punishment. Toulmin believes that the problems of &field
are its source ,of continuity or invariance and that responses to the
problem are variant or changing.

FtelVoften liMits the form that arguers can use effectively. For
eAample, it might be "unreasonable" to use irony and paradox in a
scientific lurisdietion but perfectly reasonable to use tt in art. How-
ever, any one form or combination of forms could be adopted for most
juntsdictions.

Evolutionary Processes of Argu,\ent
. .

The evolution of an argurnenetiikes place through htstory, engage-
ment, diversification, and Integration. The history of the arguers
and the ideas provide the potential for controversy. The engagement
represents the actualization of this potential in the parttoipatibn of
arguers in the contrtergy. The divertification focuses on the changes
in forms and fields o the,argument which are affected by the history
and engagement. Finally, integration demands that arguert achieve
consistency through time and the changes in the products of the argu-
ment.
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History is the starting point in the process of genesis. The evo-
lution of argirnents resembles that of concepts in general; both con-
cern the htstory of arguers and of the ideas they present. Toulmin
studies the evolution of ideas, acknowledging thatthey change
according to'"the skills and abilities through which an individual dis-
plays his personal grasp of concepts" and through the history and
significance of the themes.30 Arguers, 'Ike other users of concepts,
include their own personal htstory and that of the reasons they use.

As an illustration, both personal and ideational htstory affected
Martin Lut r King, Jr.'s development of arguments supporting non-
violence. s a student, King studied the theories of nomtilolence of
Henry Davi Thoreau,31 Reinhold Niebuhr,32 and Mahatma Ghandt. 33
He modified these concepts with the Social Gospel of Walter
Rauschenbusch and the liberal theology of Harold De<Wolf.34 The
assumptions of his arguments about nonviolence/combined theology
with practtcal tactics.

Since Ktng was a minister, his argurients often appeared in
prayers, sermons, and songs. The argument pf nonvtolence was not ,

k original to King; James Farmer and Bayard Rustin introduced tt as far
back as 1941 as the philosophy of their organization, Fellowship of
Reconciliation. They also reached and practiced nonviolence from
1943-1955 as the central position of CORE, Congress on Racial
Egualtty. 35 Thus, nonviolence was associated with racial protest,
and. King used this htstory in developing his argumentation by his con-
tinued involvement in the controversy, using nonviolence in response
to segregation, and by adopting the assumptions and evidence of the
past for his own reasoning.

Engagement is the potnt at which arguers enter the controversy
and become identified publicly with the disputte. Exigent personal,
historical, and legal Issues pertinent to the dispute determine the
point at which arguers engage In the controversy. At the time of
*engagement, arguers identify their goals and purposes, construe .

issues and plan strategy, and adopt forms that accommodate the
norms and expectations of the fields where controversies occur.36
In this phase, arguers establish their relationship to particular
themes and issues; they also determine whether the dispute will con- 4
tinue or terminate. Engagement is associated with the specific times
that arguers enter into public controversy. However, some'arguers
might re-engage in a dispute after tt has ended if the issues re-
emerge in a dispute after it has ended if the issues re-emerge as
salient to them or to a particular field. -

King entered the controversy of segregation by advocating non-
violent resistence in defense of Rosa Parks who was arrested in H0306
Mont6omery for refusing to sit in the back of a city bus to 1954.
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organized a boycott of the bus company to support her legal cause, and
he bedame head of the Southern Chrtstiart_Leadership COnference which
initiated andplanned subsequent nonviolent protests. Kingrs goal was
to change the segregation laws of the south; the issue .vas unfair-treat-
ment Of blacks unber the law; and his method ,vets to,preach and Prac-
tice nonviolence. The primary jurisdiction for his arguments was
scutl-Tern black Christians who believed that love could transform the
evil in their. society. This field shared and accepted religious
assumptions, and proofs of scripture, perspnal experiences of oppres-.
sion, and the reasons of the esteemed and credible clergy who led
therfi.37

King delivered his initial arguments about nonviolence in
Montgomery in the Holt Street Church as a preview for the boycott
supporting Rosa Parks. In this sermon, h#described the abuses of
Mrs. Parks, ennumerated the injustices of tihe bus company,, and con-
cluded that ''we have no alternative but to protest. For many years,
we have shown amazing patience . . . But we come here tonight to be
saved from that patience that makes us patient with anything less than
freedom and justice. ,:38 King argued in a conventionarforin by posit-
ing the causes of the injustice in state laws and detailing the effects in
personal unfairness to blacks. He embellished this argument with a
repetitive form using synonyms referring to blacks like "oppression,"-
"suffering," and "injustice" to which his audience responded "Amen."
This initial engagement was followed by marry similar ones where King
argued in this form to fields for the same population in cities through-
out the South between 1954-64.

Diversification follows engagement. This stage explains how
arguers alter their argOrnentation in continuing controverstes.39
Arguers diversify their reasons according to three principles: (1) by
amplifying and elaborating assumptions, evidence, and justifications
of their arguments; (2) by altering fields and firrictions; and (3) by
including minor formssatire, irony, metaphor, exaggerationto
increase the strength of their arguments. The degree of diversifi-
cation depends on the skills of arguers to adopt new modes of .

leasoning. In most controversies, about significant social, political,
and sdientific themes, arguers alter forms and jurisdictions but main-
tain central themes.

King diversified his arguments substantially during his public life.
Although slight modifications occurred with each discourse, signifi-
cant &tinges took place in 1958 in hisp000k Stride Tow rd Freedom,
in 1963 in the "Letter From Birming&m Jail" and in the "I Have a
r.irearn Speech," and in 1966 in his Triumph of Conscience. As King
changed fgrrns and fields, his arguments developed from nonviolence
justified by Scripture to civil disobedience justified by political
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threats and demands. A brief illustration of these diversifications
follow.

te
In Stride Toward Freedom, King chronicled the assumptions of

the Montgomery boycott, which he believed to be rooted in the spiri-
tual ,strength of the black people which was a means of "disarming
the opponent, exposing his moral weaknesses, and undermining his
morale, and, at the same time, affecting his conscience. "40 Addi-
tionally, he stressed: "It is a love in which the individual seeks not
his own good,-but the good of his neighbor. ."41 This book provided a
comprehensive rationale for actions previous to 1968 Mvolving a
merger of the assumptions of Ghandi, the evidence of black,experi-
ence, and justifications from the Sermon on the mount and the
Beatitudes. The arguments tools the syllogistic-progressive form of
a chain of reasons: nonviolence involves courage; it seeks to win the
friendship and understanding of opponents; tt is directed toward the
forces of evil not persons; it demands suffering not retaliation; and it
avoids internal hatrec1.42 The book expanded from. a southern reli-
gious jurisdiction where the boycotts occurred to a national philoso-

.phical-political

In 1963, "The Letter from BirrningharrY Jail" rejected the attacks -
of clergy from Alabama who spurned King's method and results. kits
letter apolbgized and defended his words and actions about nonvio-
lence.43. He defined nonviolence as a direct action that seeks "to
create such a crisis and foster such a tension that a community
which has constantly refused to negotiate is forced to confront the
issue. It seeks so to dramatize the issue that it can no longer be
refused."44 Heoustified the disruption and death that nonviolent pro-
tests brought to cornmuntties byrsaying that tt was human sacrifice
that would relieve the injustices of the South. Because his jurisdic-
tion included educated Southerryclergy, he used theological and
philosophical evidence from Socrates, Niebuhr, Aquinas, and Buber
to support his conclusions about the moral superiority of nonviolence
and political evidence from American laws to reinforce the reasoning.
Even though the letter directly &Wrested the clew of Alabama, it
was tntended for Christians and Jews roughoi.st the United States
and appeared in national and religious news media. This letter tar-
geted the theological and liberal political jurisdiction. It used a
qualitative progressive form: it began,with self defense, shifted to a

, chronicle of black history in America, and concluded with theological
a statements about tI response of love to evil. The letter used irony

to show his attackers that blacks could rise above "their environ-
ment" like Jesus Chrtst who "was an extre-ntst fol.- love, truth, and

45 I Igiedness" just like his nonviolent protesters,

1963 was also year oft the March on Washington and the "I'
Have A, Dream" soee h, In this speech, King defendedrionviolence as
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superior to the position of lack ilitants. He urged "Let us not
seek to satisf,/ our thirst for. freedom by drinking from the cup o'
bitterness and hatred. lye rust forever ....orduct our struggle of the
high plane of dignity and dt;cipline. We must not allow our creative
protest to degenerate into physical violence. "46 His speech developed
the concept of the beloved community" which was King's solution to
hatred and oppression. The speech took a problem-solution form in
which King traced the history of blacks in Arnerica and detailed the
past suffering of his people. He then proposed a dream, his dream,
which he believed was the solution to the problem. This dream
included a community in which all would live together iri love, peace",
and brotherhood. The general structure of the argument was streng-,
thened with the repetitive form which reinforced the argument with
"I have a dream . . ."47 The jurisdiction for the speech was all per-
sons here and abroad who upheld justice, equality, and freedom. His
arguments permeated religious, social, and political fields using
evidence Itr9meach and supporting his conclusions and justifications
with.universal values.

By 1967, King had than his arguments so that he now advo-
cated active civil disobedience rather than nonviolent resistance. He
advocated refusing to serve in Vietnam, irnprisorrnent, and death if
necessary for just causes. His last book, Trumpet of Conscience
explained this more radical position. This type of argument resulted
from the increased radicalism of blacks, the needs of poor people,
and the outrage of the Vietnam Var. He noted: "I capnot speak about
the great themes of violence and nonviolence . . . without reflecting
on the tremendous violence of Vietnam. "48 He detailed his reasons:
the war is the enemy of the poor, it is crushing the hopes of the
oppressed at.home; and-military violence in Vietnam morally harms,
the U.S. We believed that the war was evidence of spiritual doom for
America and that it should be overtly Protested by all with a moral
conscience. 49 He encouraged nonviolent protest using Scriptural and
political justifications supplernented,by the evidence of the increasing
death count, the uses of napalm, and the destruction of the 9atidti.
Again, the argument took the form of problem-solutice problem
being the war and the solution being nonv.iolent.responses. The book

\ was addressed to Americans with a Conscience and permeated reli-
gious, social, and political fields using evidence and justification from
each. Although he supplemented theological justificatich with political -

_ and social, the core of his reasoning was political and the claims
involved judgments about the morality of the Lls..."S. governrrient and
its leaders.

Integration is the-final 'phase in the genesis of a Lrnent. In this

,309 argument-1 give/6through time are fitted toget r that they
achieve a consistent whole. Even though the history of arguers and
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ideas change, formaand fields vary, goals and justifications expand,
argi.rnents do embody continuity through change. At this point, the
criteria for "reasonableness" are applied tb distinguished strong
from weak-arguments.

Fisher supplies five criteria for evaluating "the logic of good
reasons" which are designed to evaluate the "weight of reason in any

.. given messages. ii50 His criteria can Also apply to the genesis of
arguments because evolutiOnary argi.rnents sh'iould also meet the .
tests of fact, relevance, consequence,.consistency, and transcedence
so they produce "good reasons." Facticity concerns the accuracy and
reliability of statements; relevance involves the applicability of the
facts to a given field; consequence,is the outcome of reasoning in
relation to arguers-and their values; consistency accoults for the
reliability of arguments through time; and transcendence Concerns the
fundamental commitments of arguers.51 To the extent that arguers
meet these standards through the evolution of their arguments, they
produce "good reasons."'

lo

During the time from 1954 yntil 1968, King argued for nonviolence
in different argumentative forms and to different jurisdictions. At
many times, King's 'argirment breached the standards of facticity since
they were overstated. For example, he frequently claimed that non-
violence was the only, the most effective, and the morally superior
method for seeking change. This is simply inaccurate, nonviotonce is
one method that works well in certain-cases for certain types of
change.52 /King's arguments also failed to meet the criteria of rele-
vance in cases where he used theological alrid philosophical justifica-
tion and evidence about southern black oppression in the industrialized
cities of the north like Chicago, Cleveland, and Detroit. The prob-
lems of the northern blacks were different, and these persons
respooded much more positively to Black Power and Black Pride than
to nonviolence.53 King never really succeeded In attracting these
persons nor in adapting his reasons to them. Because he believed's()
strongly in nonviolence, he overstated his claims and failed to
modify his reasoning sufficiently as he changed jurisdictions.

King met the criteria of consequence, consistency, and transcen-

1

dente in a stronger way. Even though hub black radical contempora-
..._________ d, ries faulted King for failing to bring about change, historians acknow-

ledge his signifidant contribution in the changing of segregation laws
, about voting, housing, education, and transportation. In retrospect

his method of nonviolence gained positive change for thousands,
while the more radio I black movements alienated lawmakers and
harmed communities. King was cron9istent as well, Throughout his
lifetime, he linked no violence closely to the theology of love and
brotherhood and, embraced its principles even when they were
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severely criticized by both radicals and moderates. Finally, inte-
grated arguments should acknowledge the transcendent values which
reveal-the fundamental commitments of the arguers. Certainly, King's
religious and moral values were revealed and reinforced during his
lifetime: Using these standards, i ing's arqume is were superior in
terms of consistency, consequence, and transcendence and weaker in
facticity and relevance. Perhaps the strong emphasis on the earlier
criteria make the latter less likely for one to attain, since an unco'i-i-
ditionarcorritritment to values and consistent might force arguers
to distort'the facts or fail to adapt the reasons.

This essay investigates the historical evolution of argurnentation
focusedand fields. Although this criticism focued on Ki'ng arc

the argument of nonviolence, it could have looked at the genesis of
another argument of King c$ the approach of several different arguers
to nonviolence. The essay demonstrates that arguments can be ana-
lyzed as historical entitrs rather than an event or a yece of dis-
course since reasoningis part Qf an unending .onversation.

This framework is useful for the 'analysis of the argumentation of
many historical controversies in scientific, aesthetic, religious, and
social fields. The framework can be applied to the arguments of one
person on a central theme over a time span as this essay has done.
Or the framework could investigate one reme, as it is developed by
many arguers through.a period of time. Whatever the case, the
framework gives a systematic approach to the study of the genisis of
arguments. It demonstrates that argumentation is both product and
process and that the products varcy with the process. Moreover,
forms and fields are fluid concepts varying according to arguer and
issue.

;,

311
-289-

4fr

.4"

FOOTNOTES

1-Douglas Ehninger, ''Argument as viethod. Its Nature, Its 1.4k-ni-
tations, Its*Uses," Speech Monographs, 37 (June 1970), 101-11111.

2Wayne Brockriede, "Where is Argument17" Journal. of the
American Forensic Association, 9 (Spring 1975), 179-182; "Rhetorical

..\Criticisim as Argument," Quarterly Journal of Speech, 60<April
1974), 165-174; and "Characteristics of Argument and Arguing,"
Journal of American Forensic Association, 13 (Winter.14377);-129-
132.

3Chatm Perelman and L. Olbrechts-Tyteca, The New Rhetoric.:
A Treatise on Argumentation, trans. John Wilinson and Purcell
Wesoor (1958; rpt. Cambridge: Cambridge University Press, 1969);
Pere man, the Idea of Justice and the Problem of Argument, trans.
John Petrie (London: Rutledge and Kegan, 1963). Lloyd F. Bitzer,
"Aristotle's Enthymeme Revisited," Quarterly Journal of Speech,
45 (December 1959), 3997408, and "Rhetoric and Public Knowledge"
in Rhetoric, Philosophy and Literature: An Exploration, ed. Don M.
Etirks (West Lafayetti,_Inc.: RUrdue University Press, 1978), pp.
67-93.

'Idwin Black, Rhetorical Criticism, A study in Method (1965
rpt. Madison: University of Wisconsin Press, 1978), ch. 6; and
Karlyn Kohrs Campbell and Kathleen Jamieson, Form and Genre
Shaping Rhetorical Action (-Falls Church, Va.: Speech ComMunica-
tion Assoc., 1978).

5..lohn.Cragan, "Rhetorical Strategy: A Dramittistic Intel-or-eta- ..,
ton and Application," Central States Speech Journal/ 26 (Spring '
1975), 4=-11; Sonja K. Rops, "The Equal Rights Amendment Conte.o-
Versy: Two Worlds-in Conflict," Quarterly Journal of Speech, 65', -

(October 1979), 275-289; and'David Earef sky , "The Great Society as
a Rhetorical Proposition," Quarterly Journal'of Speech, 65 (Dec&n-
ber 1979), 364-3 8.

6Brantr. Burleson, "A Cognitive-Developmental Perspective on
Social Reasoning 15rocess'es," Wes Journal of Speech, 45 (Spring
1981), 133-147. Some aspects of the cognitive developmental
approach are discussed in-Burleson, "The Place of Non-Discurstve

'Symbolism, Formal Characterizations, and Hermeneutics in Argu-
ment: Analysis and Criticism," Journal of American Forensic
Association 16 (Spring 1980), 222-231; and Burleson and Susan L:
Kline, "Habermas' Theory of Communication: A Critical Explication,"

_ ___Quarterly Journal of Speech 65 ( December 1979), 412-428; and
Jurgen Haberrnas, Communication and the Evolution of Society, trans.
Thomas McCarthy (1976; rpt. Boston; Beacon Press,_ 1979), ch. 2.

-290-

.312



111

313

7Charles Kne Upper, "Rhetb-ic, Argument, and Social Reality
(:)C141 Constructive view," Journal of the Arrerican Forensic -4.----

Assciotation, 16 (Winter 1980), 173-181; and Kneupper, "Paradi
and Problems: Alternative Cocistructive/Interacttonist Implications
tior Argumer*ation Theory," Journal of the American Forensic
Association, 15 (Spring 1979), 220-2,27. Charles Milani makes this
claim in several articles: "A Reformulation of the Concept of Argu-
ment: The Constructivtst/Interacttonist Foundations of a Sociology
of Argument," Journal of the American Forenstc Association, 14
(Winter 1978), 121-140; "On the Utttity of Descripttve Diagrams for
the Analysis and Criticism of Argtinents," Communication Mono-
graphs, 43 (Spring 1978), 187-193; and "The Epistemic Functions of
Arigt.rnent: Reasoning and-Dectsion-Making from a Constructtve
-1nterectionist Potnt of View," Journal of American Forenstc Assoct-
ation, 15 (Winter 1979), 169-191; 15,(Spring 1979), 211-219.

8Stephen Toulmin, Puman Understanding, Vol. 1 (Princeton:
Princeton University Press, 1972),

9 Kenneth Burke The Phtlosoph of Literary Form (1941, rot.
Berke ly: University of California Press, 1973), pp. 110-1.

,

10These common definitional pr'operties of'argument are ound in
Black, p. 149; Perelman and Olbrechts-Tyteca, p. 4; and ephen
Toulmin, Tht Uses of Argument (1958; rot. Cambridge: Cambridge
University Press, 1969).

11 Brockriede, "Where is Argernent?" 179-182.

12 Ibid.

13Daniel J. O'Keefe, "Two Concepts of Argument," Journal of the
American Forensic Association, 13 (Winter, 1977), 121-128.

14This position is developed in Harbert Binterfield, The Ortgins
3P)Viodern Science (New York: Free Press, 1957).

15Rotert Bretall , ed. , A ,6ierkegaard Anthology (Princetont
University Press, 1946).

16Bruce Vawter, A Path Through.Genesis (NeW York: Sheed and
Ward, 1956). .

17
lbid.

idThisseolutimary approach to argument is grounded in the
assumptions that concepts and ideas evolve. These assumptions are

-291-

C

elm

1DDiscussions of form appear in Black and in Campbell and
Jamieson. The Burkean approachlto form is developed In the follow-
ing Robert L. Heath, "Kenneth E3urke on Form," Quarterly Journal
of Speech, 65 tDecember 1979), 392-404; and Jane Blankenship and
Barbara Sweeney, "The 'Energy' of Forrn," Gentral States Speech
Journal, 31 (Fall 1980), 1972-183. Kenneth Burke develops the idea
in: Philosophy of Literary Form, pp. 89-109; Counter-Statement
(19411 rpt. Berkeley, University of California Press, 1968), pp.
123--124, and Drarnati7iM and Development (Barre, Mass.: Clark
Untversity.Press, 1972), p. 16.

20Burke, Counter-Statement, pp, 123-127.

21
Ibt d.

23Conventional fam accounts for the natural patterntng and
sequential relating of diteour_se that appear in syllogistic and quail-
tattve progressions. Syllogistic progress involves a clearly deduced
and point-by-point linkage of reasons to each other to establish central
ideas oresues, whereas qualitatlye progression involves a more
inductive connection between reasonsa connection that is not
enttrely obvious until an entire work is perceived by an auditor.
Repetitive form is "the restatement of the same thing in different
ways" Lou ter -Statement, p. 125), a form that reinforces major

. claims and issues which are part of arguments.

24Fieath.

25Rtchard B. Gregg, "Kenneth Burke's Prolegomena to the Study
of the Rhetoric-of Form," Communication Quarterly, 26 (Fall 1978),
12.

26Kenneth Burke, Language as Symboltc Actton (Berkeley, Ca.:
University of California Press, pp. 16-215.

27 Uses of Argument, ch. 4.

281-Liman Understanding, pp. 95-99

291bid., p. 168

30 Ibid., p. 12.

31 David L. Lewis, King: A Critical Btography (New York:
Pralger Publishers, 1970), pp. 105 and 108.

-292-

#

314



3-K1. enneth L. Smith and Ira G. Zepp, Jr., Search for the Beloved
Community. The Thinking of Martin Luther King, Jr., (Valley Forge,
Pa.: Judson Press, 1974), ch. 3.

33 Ibid., cn. 2.
34Ibid., ch. 2.

47Analysis suggesting his vision of the beloved community
appears in Smith and Zepp, ch. 6.

48Martin Luther King, Jr.; The Triumph of Conscience (New
York: Harper and Row, 1967), p. 21.

49 Ibid., pp. 21-36.
35Ha 5ines Walton, Jr., The Political Philosophy of Martin Luther 50Walter R. Fisher, "Toward a Logic of Good Reasons,"Xing, Jr., /Westport, Connecticut: Greenwood Publishing Corporation, Quarterly Jo,..irnll of Speech, 64 (December 1978), 379-80.,1971). p. 27. /

51
Ibid. , 376 -384.- .,-

s...._-
36The enga ment phase features the arguer making symbolic

choices regards g action within a situation. This process is explained 52Walton, p. 112-115.by Herbert Btu er, Symbolic Interhotion: Perspective and Method
(Englewood C s, N.J.: Prentice-Hall, 1961), pp. 64-68. The idea
of engagement is compatible with evolutionary concepts, those of
Burke and those of Tb..4min.. Engagement is associated with a
particular time when the arguer enters a controversy.

37 Lewis, ch. 3 and Walton, p. 45-54.

38Lewis, p. 58.

99Diversification features and change that are revealed
in the arguments. Diversification generally includes innovations and
selections by the arguer comparable to those explained in Human
Understanding.

53 Ibid. A very negative criticism of King is found in Lionel
Lokes, House Divided- The Life and Legacy of Martin Luther King
(New Rochelle, N.Y.: Arlington House, 1968). .

. -40M. L. }Ng, Jr. Stride Toward Freedom: The Montgomery 4 ,
Story (New York: Harper & Row, Publishers, 1958, pp. 212-2201
and Walton,"). 62.

41Stride Toward Freedom, p. 104.

42
These conclusions.are drawn throughout the book, Stride

Toward Freedom.

`John Hope Franklin and Isidore Starr eds..The Negro in 20th
Century America (New York: Random House=-Vintage Books, 1967),
151-68.

441tild.", P. 156.

p. 163,
46 Ibid., p. 145.

-31.5
-293-

--o

At

-294-

316



01,

A SEARCH FOR AN 'APPROPRIATE ARGU!ENTATIVE PARADIGM

Colan T Hanson -

North Dakota State University

te.

Three conferences later, individual speaking events has
been given an opportunity to make its debut in a conference
an argumentation. If those of us who are here to speak for
and about the relationship between argumentation and individ-
ual speaking events annear with moral majority tendencies,
suffice 60 say that it may derive from a feeling of having
been left waiting in the wings for too many Years. I do be-
lieve that if such feelings exist,lthey will readily oass.
The impqrtant thing is, however, that a first majorstet, is
being taken to.apnropriately assess the relationship between
individual events and the area of argumentation. My suspicion
is that there, is probably more curiosity than opposition to.
the notion that there is a definitive relationship between
argumentation and individual events. As the Proceedings of
the Summer Conference in Argumentation seem to suggest, be-
longing to the field of argumentation is more a matter of per-

.,
spective than anvthinp else.1 My thinking 'on what might con-
stitute an appropriate argumentative paradigm for individual
events is but in its formative stage. Nevertheless, I shall
attempt to briefly describe a paradigm which I believe is a

'beginning point and if I dare say so even an appropriate ar-
gumentative paradigm for, individual speaking events.

Part of the difficulty in attempting, to arrive at an
apprOpfilte argumentative paradigm for individual speaking
events has involved the task of defining the term argumenta-
trail. Is argumentation a process, a Product or a point of
view? I am inclined, as an'overall perspective, to endorse
the position taken by Professor David Zarefsky which suggests
that the referent of the rm argumentation is not what matters:

But what of e question whether argument]. or argu-
ment2 should e the primary focus of our research?
The virtue I find in seeing argumentation as point
of view is that it transforms this unresolvable
question into a pseudo-problem. Put bluntly, it does
not matter. Since we are no longer trying to answer
the question of whether to study x or y, but rather
what emphasis should dominate our construal of what-
ever we study, therg is no need to answer the question
a priori.L

Professor Zarefsky's Position suggests that if we are to err
in the arbitrariness of definition Ipt it be in the direction
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of inclusiveness rather than.exclusiveness. Such a perspective
would readily welcome Robert Trapp's position that argumentation
may be viewed as " the conceptual representation of ideas
through interpersonal co ication."3 Similarly, the inter-

' peetation of the notion ITICrgumentation by Rieke and Sillars
would be accommodated by an inclusive perspective:

.it should be clear that an argument consists of
the assertion of a claim along with a reason or rea-
sons stated_or_implied.- Because-the reasons offered
muSt-utEimatelv be judged by the audience receiving
the claim they may take as many different forms as
there are differences among people in the audience...
e include in our concept of audience any human being'
whom an argument is communicated by whatever med-

ium. 4 ...;

Additionally, the construct of argumentation offered byZiegel-
mueller and Dause would be readily accommodated by an inclusive
perspective.

argumentation is defined as th
cal principles which underlie the exam
sentation of persuasive claims.. as the a
tion recognizes, the immediate focus of argumen

tudy of the logi-
ian and pre-

defini-

is on logical pminciples, but its ultimate concern is
with persuasive claims,.

Whatever one's Perspective, argumentation as a construct seems
to exhibit an amiable amount of elasticity: To argue-that in-
dividual events might be included under the notion of argumen-
tationdoes not seem controversial.

The notion of claim-making in argumentation is not with-
out an element of discreteness. The discreteness, however,
can be more appropriately linked to perspective then be arbi-
trarily defined. Thus, for individual events to be construct-
ed as a means of claim-making should not be controversial but
should be viewed as simply a matter of perspective. In the
context of the divisions of argumentation described by Profess-
or Wenzel, individual events is probably best linked with the
"rhetorical dimension" of arFnmentation.6

As a starting paint, speaker-act seems to constitute
an appropriate argumentative paradigm forlindividual speaking
events. The notion of speak-act as conceived by Wallace and
also by Perelman offers a perspective which affords some clear
linkages between individual events and argumentation4

The foLloWing argumentative paradigm of speaker-adt, as
applied to individual events, is more of a synthesis of the
thinking of Wallace and of Perelman than reflective of the
singular thinking of either. On the one hand, Wallace holds
that the speaker is central to the focusof the speaker-act,
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while on theother hand, Perelman hods that the audience is
ceagral to the focus of the speaker-act The position I will
snort is simply that it is not critical to label either
speaker or audience as central to one's focus for'both are
relative and both are important.

As an argumentative endeavor, Individual events occur
in a quasi-symbolic environment. Ouasi-symbolic because the
siftuatiom of discourse is both real and contrived. Contrived
Mh the sense that the constraints of the contest (laboratory)
influence both form and substance as well as materials and
presentation. Real in the sense that the speaker-act con-
stitutes an attempt to influence the listeners' perceptions
of reality, its'worth, or even offer a judgemental claim on
the nature and/or worth of an interpersonal, relationship.
As Karl Wallace suggests, the structured occasion need not
preempt claim-making by the speaker:

Cultured habits thus specify recurring occasions
for utterance and account for audience and speaker.
Speeches thus caused may reveal marked ritualistic
featdres, although some speakers--preachers and
political leaders, for example- -often manage to
make ritual the occasion for discussing real prob-
lems.d

As-a matter-of perspective, individual- event ,can be-
and should be perceived as an argumentative endeavor of
claim-making.by the contestant. -Whether the event be an
oral interpretation event or a public speaking event, the
contesEant is attempting to set forth a claim. A claim
deemed worthy and significant by the speaker. This notion
might well explain a contestant's resistance to a coach's
suggestion to dump a given selection because of its lack
of success in the contest situation. The contestant may
cling to a literary selection or a particular speech simply
because the material contains a message that contestant
wants to share. The New Rhetoric suggests that the relation-
ship between a speaker and the speech act is A critical part
of argumentation:

In treating the relationship between act and per-
son, the speech, considered an act of the speaker
deserves special attention, both because, for many
people, speech is the most characteristic manifesta-
tion of the person and because the interaction be-
tween speaker and speech plays a very important part
10-argumentation. Irrespective of his wishes and
whether or not he-himself uses connections of the

' act-person type, a speaker runs the risk that the
hearer will regard him as intimately connected.with
his speech. This interaction between speaker and
speech is perhaps the most characteristic Bart of
argumentation as opposed to demonstration.v
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Additionally, Perelman notes that speaker-act relation-
ship is'operative even when the materials of the speech act
are not the original thoughts of the speaker.

Even the words of other people, when repeated by
the speaker, have changed their meaning, for in the
process of repetition he always adopts toward them
a position that is in some way new, even if only in
the degree of importance he attaches to them. This
applies to statements made in arguments from author-
ity. It is also true of children's remarks. Lewis
Carroll was right when he wrote to a friend that
irreverent remarks which are assumed to be innocent
when made by children lose their innocent character
when repeated by grown-up persons.lu

The contestant entered in an oral interpr a on event as
well as the contestant entered in'a public s e ing event
can be perceived as engaging in the process of claim-making.

Conceptually, Wallace looks upon the speaker-act as a
unit of "meaningful utterance" in the context of rhetorical
action.11 Wallace's perspective transcends the notions of,
argument as product and argument of process:

By rhetorical action I mean simply the kind of
response that-the-ispeaker-,-a rhetor; makes-to a
particular communicative context. This response is
a meaningful response to a meaningful situation. It
is a response, also, in which speaker and listener
participate with their whole beings. They rely ul-
timately upon man's ordinary languageand the common
language is the coinage and cdrrepcy of man's whole
experience, his practical wisdom a person who
responds rhetorically has an end or purpose in view,
and this dominates his choice of materials and he
forming of them. And all of the features of hief'
acts -- purpose, materials and form--are functions of
the rhetorical context.... the rhetorical act estab-
lishes the rhetorical point of view.lz

For the individual events conteetant,then, the process of
communicating is an,2ct of offering a meaningful utterance
in a given context. IThe purpose of the experience is to set
forth a meaningful claim for the listener. Obviously, the
contestant is also engaging in the communicative endeavor
as a means pf testing artistic talent with a residule pur-
pose of self-gratification. Nevertheless, the experience
does occur within the confines of a meaningful situation
for the contestant. I and when the experience ceases to
be meaningful, the cont stant will probably desire to cease
participation.

I
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The-nature of the plaimAset forth by the contestant
v vary as widely as do the range of issues and vales en-

countered by a society or a given segment of society. And
as previously mentioned, the nature of a given claim may as
well offer a comment on an interpersonal relationship. For
in the context of a meaningful utterance every speech will
-have its thesis statement and every interpretative reading
will have its moral to share.

_1 9

On the bases of thought and obse`4aiion it might be
'possibleNto identify a set of analytical topoi for each-of
the individual speaking events. -.Such an endeavor" might pro-
duce a setof stock issues to be attended to in preparation
for participation in each of the various events. '6As is the
case in academic debate, a set of analytical topoi could
serve as a starting point of analysts. Currently, in the
realm of the public speaking events, traces of a set of
stock issues surface from time-to-time in the-critiques of
the contestants. In persuasive speaking, for example° the
contestant is expected to identify a problem, identify the
cause of the problem, offer a solution to the problem and
visualize the potential cost fac;or involved.in operational-

gwor not operationalizing the solution. In the area of
ore nterpretation the contestant is'expected to address
the i up of relevance and offer an experiential link be-
tween Literature an&the world of theadistener. The
voicin of expectations on the part of the critics suggests
that r as8n - giving in support of argumehtative utterances
are a art of the world for thecontestant,involved in in-
dividual events.

As a means of structuring one's reasoning, I tend to
encounter more instances of induction than deduction do the
part of the contestants entered in individual speaking events.
Frequently, a claim on a given issue is presented initially
in the form'of a euestion,.and the modus operandi is for the
speaker to reason with the listener t& a conclusion. Some of
the practices exhibited bythe individual events contestant
clearly contribute to what Fvelman calls a communion with
the audience:

32 1

' I

Since a speaker must often assume the role of a
mentor who advises, reprimands, and directs,,he must
be careful not to rouse a feeling of inferiority and
hostility toward himself in his ublio; the-audience
must get the imrpressi° at t as full freedom of
decision.... Every technique promdting, the Communion
of the sneaker with his audience will decrease the
opposition between them--an opposietarr Which is harm-
ful when the task,of the speaker is to persuak13 ,-

c

Reason - giving, then, in support of-an argumentative claim
involves an attempt to accommodate the listener's belief and
value systems. .tnductive.reasoning,Aas a means of structuring

"IN
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contest utterance, may facilitate the persuasive impact
the contestant's claim.

The process of giving form to an argument on the part
of an individual events participant is really no different _

than that of a participant in academic debate If one were
to examine how the individual events student attempts to
link the data supporting a claim with the actual claim, the .

connection would, in all probability, collow traditipdal in-
ferential patterns. Inductive linkages such as argUment by
exampler analogy or causal correlation; as well as, deductive
linkages such as argument from sign or causal generalization
form the bases of.the linkages the individual events con-

Attestant posits between thesis and audience and /or data and
claim. An attempt to provide linkages occurs in oral La-.
terpretation as well as the public speaking events, Critical
inquiry into the forms of argument in individual events might
reveal preferential forms argument.

Additionally, Perelman 's unit on the techniques of argu-
mentation provide ,a rich hunting ground for potential analyti-

- cal topoi and also nuances of possible linkages a person might
employ to adjust a claim. to the belief and value systems of
the hearer. Certainly of interest to the critic exploring the
relationship between oral interpretation'and argumentation
would be Parelman's notion of the double hierarchy argument.15
For withiff'the notion of the double hierarchy argument one set
of vaiues.can be used to'Provide a justification for'another
set of values. In literature, for example, a story dealing
filth a negative interpersonal relationship might be used by
the contestant to-establish a claim which advocates the need
for sensitivity''when dealing with another human being.

10
Support fbr the claim advanced in the individual events

situation may exhibit a wide range of possibilities. Like
the debater, an individual events student may use data fn the
forms of. factual or non-factual evidence to support a claim.
Additionally, the individual events participant may make ex-
tensive use of data in the form of the audience premise---

, statements reflectinp the beliefs of an audiente. The nature
of the premise used to support a particular claim will depend
in part on whether'the speaker is attempting to utilize the
beliefs of a particular or a universal audience. Because of
the presence of the critic - judge, some adaptation of support-
ing material, in all probability, takes place. The critic-
judge May be construed-as-a technical audience for the speaker.

For the contestant in oral interpretation another foam
of sup orting material comps into play. The literary selection

tlgl

a

func s as the primary form of in support of,the speak- 322d
er's c

i
aim. While the parable may not seem to some as.a form

of data, it ts but a specialized type of example used in an
analogical sense. As a device for making claims credible for,
the listener, the parable has enjoyed a lone tenure, especially
in Biblical writings. % -.

_,
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One other means of making cil.ms credible needs to be'
mentioned. For the contestant in individual events, deliv-
ery ip also a means of making ideas credible for the listen-
er. One need only listen to a hollow perf6rmance on,the part
of a competitor to fully understand what i am savinp. While
delivery probably has its fullest impact on the credibility -
of the claim in an oral interpretation.perfoOMance, it is
also a factor in establishing the credibiliEY of an idea in
the public speaking events Disclaimers to the contrary,
delivery also seems to influence the credibility c&a claim
in academic debate. In terms of speaker-act, Wallacp suggests
that language and delivery influences the listener'sreceptiv-
itv to the speaker's claim

N

Delivery might be better viewed as an utterance that
objectifies one's response to a context in which the
respondent becomes a communicator. The physical basis
is vocal and gestural-(or bodily) behavktr. This behav-..

1) for is modified and shaped by words and word combina-
tions that are subject to, and are refined by, the mean-
ingful aspect of utterance.1'

Whether the matter be delivery, the use of a parable, the use
of audience premises, or the use of evidengg, _putting- forth
supporting material for one's clairiISan inextricable part
of the speaker-act in individual sneakinp events.

My final area of concern involves the matter of refuta-
tion. Does the refutation of an argument occur in the realm
of individual events? my thinking on this matter suggests that
refutation'is involved In individual events but not in the tra-
ditional sense that one would encounter it in academic debate.
Refutation for the contestant in individual events tends to
take place prior to the discourse, unlike.academic debate in
which refutation takes place during the presentation. All

I-:
individua e nts students would readily, acknowledge that
they Otempt to adept claims to audience. This notion is
somewhat- n with the idea of adapting one's remarks to
meet the demands end expectations of the universal audience.

k .

Refutation may also. take place in response to object-
ions posited by the critic-judge. Most students in individual
events compete in a situation where they are likely to encoun-
ter the same critic-judge at subsequent tournaments. Weak-
nesses cited on a ballot become the object of action or inac-
tion. It is not uncommon for the contestant to strengthen the
materials or form in order to avoid similar criticisms in sub-
sequent contest situations. Furthermore, when'an objection
has been raised which doesn't reouire Change, it is not un--.
.common for the contestant to insert.a defense of the object-of
criticism as a means of preempting the same objection in a suliz.'.°

--sequent-contest situation-

1
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Speaker-act as a possible argumentative paradigm for
individual events seems useful and appropriate. The speaker-
act paradigm seems particularly helpful when viewed through
Wallace's notion of rhetorical action. Unlike Wallace, I don't
believe that it is nece ary to claim that the sARker'is cen-
tral to one's focus no do I concur with Perelman'.s notion that
audience must be con dered the centrality of focus. Speaker
and audience are inextricably linked in the totality of the
argumentative process engagedin by the person in individual
events. Individual events seem most appropriately tied to the
rhetorical dimension of argumentation. There is much room for
investigation of the relationship between argumentation and
individual events. Claim- making is indeed an intricate part
of the activity in individual speaking events In substance,
matter,and form, individual speakinp events exhibit gam, de-
finitive links to the field of argumentation.' Much of what we
establish as appropriate is directly attributable to perspect-
ive. If our vision is not to narrow, I think that the rela-
tionship between individual events and argumentation is solid.
Three'conferences later the debut.of individual events in a
conference on argumentation has' occurred. If you are exper-
iencing, guilt feeli ,pgs for having, lefe.individual events in
the wings for too long a period of time, take,s&lace in the
fact that your guilt can be shared. Two years ago I was here
as arttentive debate` coach.

4.
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THE ROLE OF AILUMENIAlIVE. ANAIS,,IS IN INDIVIDUAL EVENTS

Will lam L. Ilt:nue.t

Bowling Green State University

' The relationship between the two di4isions of forensicsdebate and ,

individual events--has traditionally been a shakey some deCaters,

would hesitantly ta_persuasion, ektemporaneous speaking, or impromptu speaking,
and some individual events competitors would foray into a debate round, few
competitors (or coaches, for that matter) consistently excelled in both activi-
ties. It is easy, to argue that the two areas tend to emphasize different skills,
whith hampers the transfer of acquired skills (success) in one to, the other.
It cannot be doubted that there is some merit in this explanation. However, '

overlap also unquestionably exists, and it is the purpose of this brief essay
to explore one area of overlap--the role of argumentative analysis in individ-

ual events.

It should,be noted that this transfer is not necessarily one-sided. For

instance, the skills of audience analysis developed through competition in per-
suasion can be of use in debate. The claim that debates already employ audience
analysis does not-deny the possibility of, transfer, any more than the assertion
that individual events competitors already emproy forms of argumentative analysis
obviates any possibility of transfer in the opposite direction. The fact that
argumentatlye analysis is a major focus of academic debate, and that pecuasive
technique is the primary -concern of persuasion, riLltpate against these aqume

In order to develop the contention that argumentative analysis has an
important role in individual events, the nature of "argumentative analysis,"
"forensics," and "Individual events" will be briefly sketched. Then, each in-

dividual event will be considered in order to determine what, if any, role
argumentative analysis can perform.

fhe authoritatiO Oxford English Dictionary defines "analysis" as the

resolution or breaking up of anything comfgex into its various simple elements,
the opposite process to synthesis; the exact determination &f the elements or.
components of anything complex." Webster's New World Dictionary suggests pos-

sible goals of analysis when it defines it as "a separating or breaking up of
any whole into its parts, esp. with an examination of those parts to find out
their nature, proportion, function, interrelationship, etc."4, So, analysis is

a process of breaking a complex entity into its component parts, and is under-
_

taken to discover the nature,, function, and relationship of those parts.

The National Developmental Conference on Forensics asserts that

"argumentation" is the study of reason giviiig by people at justification for ik

acts, beliefs, attitudes, and values."3 Sombwhat different is the conception 41

of argumentation developed by Ziegelmueller and Dause The study of the logical

principles which underlie the examination and presentation of4 persuasive claims."4
Given that the end of pOsuasion can be an attempt to alter beliefs, values, at-
titudes, and. actions, both definitions thus hold that argumentation, is persuasive.

The notion of "reason-giving" and of "logical principles" suggest that argumen-

tation is fundamentally justifactory. So, argumentation is the study ofthe r) 90

justification of persuasive claims.
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It is not surprising, then, that :iegelmueller and'Dause define an sis
within the realm of argumentation as the process of breaking down a controversy
into compohent parts in order to discover the issues."5 They stress that the
"ultimate goal of analysis Cis] the discovery of issues "6 Tnat argumentative
analysis relates to a controversy or controversial topic is consistent with the
notion that argumentation deals with persuasive claims. The concern for dis-
covery of issues is conswstent with the idea that argumentation Is justificatory,
or InOlves reason-giving. Therefore, argumentative analysis is tne process of
breaking down a controversial topic in order to discover issues supporting
piFSiasive claims. It is a distinct form (or application) of analysis generally

Let us next consider the,pmfure of "forensics" and "Individual events."
Klopf and Lahman define:in vidual speech events" as "those in which a student
prepares material and speak or meads it by himself. He enters contest rounds
with other studen bq but he,speaks as an individual and has no working relation-
ship with others."' This definition obviously excludes dramatic duo. While
they do not appear to attempt to define individual events,,Faules, Rieke, and ,

Rhodes "excluded both dramatic duo and readers' theatre from consideration," in
part because the former "is obviously not an individual event in the literal
sense of the-term," angthe latter partly because it depends on an even larger
numbmorperfonners."0 Given the current entrenchment of dramatic duo in
forensic tournaments and programs, either the label "individual events should
be altered or-else we should resolve ourself to the anomaly of an individual
event done in pairs.

The fairly influential definition of,fore ics developed by the NatiOnal
Developmental Conference deserves some considerat n in this regard, for while
it of course is broader in scope than individual ev s, it advances a conceptual
definition of the activity, which was absent in the tw conceptions just discussed.

,a.

Forensics is an educational activity primarily concerned with using
' an argumentative perspective in examining problems and communicating

with people I . forensics actigities, including debate and indi-
vidual events, are laboratories for helping students to understand nn

and communicate various forms of arguMent more effectively in a variety
of contexts with a variety of audiences.9

TRe advantage of such a conceptual definition is obvious. Its appropriateness
for a discussion of the role of argumentative analysis in individual events shodld
also be keadily apparent. However, for reasons which will become clear later,
I preferito substitute a simple enumeration of individual events. If nothing
else, as long as such a list is not considered to be a static one, it has the
advantage of proViding examples of the major events.

Ten events are currently featured at one'or both of the two major Rational
individual events tournaments. ,F6r, purposes of this discussion, they are grouped
in this'fashion.

:Persuasion
Rhetorical Criticism
Eftemporaneous

. Impromptu

Expository
After pinner Speaking

ProsetPoetry/Dramaticnramatic Duo
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These events are arranged in the order in which argumentative analysis can
play an important role In other words, I take the position that the usefulness
of argumentative analysis in individual events can best be represented asa con-
tinuum, from great to none (or virtually none) While the particular order of
some of the events may be arguable--e g., impromptu, expository speaking, and
after dinner speaking -I will defend the continuum in general. Each event will
be discussed individually, except for the interpretation events, which will be .'
dealt with as a group, IN the order presented above.

4

Persuasive speaking is the individual event which can employ the tools of
argumentative analysis to a greater degree than any other event. Recall.that
it was argued earlier that argumentative analysis is the process of breaking
down aoControversial topic in order to discover issues which support persuasive
claims. A good persuasive topic should be controversial, that is to say, not
obviously one-sided. Such a speech by definition contains persuasive claims,
'and appropriate treatment of the issues should help change the beliefs, values,
attitudes, or actions of the audience. It should be clear that argumentative
analysis plays a preeminent role in the event of persuasive speaking.

The role argumentative analysis can play in rhetorical or communication
analysis is only somewhat less than in persuasive speaking. One of the functions
which criticism--particularly criticism for forensicA competition--can perform
is to render a judgment or evaluation of discourse." This judgment should be
supported by arguments, which was recognized by Wayne Brockriede in his essay
entitled "Rhetorical 6riticism as Argument."11 As long as I am.citing article
titles, I should mention Anthony Hillbruner's paper, "Criticism as,Persuasion."'
The usefulness of argumentative analysis, to assist in the invention of arguments
and the effectuation of persuasion, should be favly clear.

Extemporaneous speaking requires that the competitor answer a question and
to provide support for that answer. At this juncture I will offer a distinction
between argumentation and description, which will also be of use later. The
former presupposes the need for justification or proof. While one could challenge
Ey statement and call for some reasons in support of it, few of us are so skep-
tical that we would go to such lengths. ' my on controversial or unfamiliar

f
points do we require, or expect, support g rationale. It has been my experience
that some extemporaneous speech topics c 11 only for description and that many
require both'description and argumentation. Assuming that this distinction and
this judgment of extemp topics are accepted, then argumentative analysis would
be useful in topics which required argumentation, and to a somewhat lesser de-
gree, in topics requiring both descriptibn and argumentation. Of course, these
may well constitute the vast majority of extemp topics, and quite possibly the
most intriguing ones. I advance this distinction and the related judgment con-

_ cerning the nature of extemp topics primarily to establish extemporaneous speaking
on the continuum of the importance of argumentative analysis in individual events.

Impromptu speaking still contains the opportunity for argumentative analysis,
but to a smaller degree than extemp. This event is difficult to evaluate because
it exists in various formats. The topic can be a cartoon, a famous (or not-so-
famous) quotation, a prose clipping (e.g., an editorial), or other forms. It

can'be seen that some topics are likely to lend themselves more to argument,
---- others to description, illustration, or other approaches While the impromptu

contestantggmay choose to employ a direct, persuasive strategy--making argumen-
tative anilysis highly useful--there is no compulsion here.

,

Alb
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Many do not accept the distinctior between informing and persuading
Research suggests that information may persuade, and it is difficult to persuade
without providing any information. The arguments go further than tnis, but
this is not the form for exploring this complex issue. As was suggested earlier
under the labels of "descriptive" and "argumentative,' it is possible to present
information on relatively non-controversial topics without the intent to persuade
and without much persuasive import. Purtiul, to the extent that forensics offers
two distinct events--expository speaking and persuasive speaking--it is not un-
reasonable for purposes of this paper to accept that distinction and suggest that
argumentative analysis--the process of breaking down a controversy in order to
discover issues to support persuasive claims--plays a relatively small role in
this particular individual event. .

The same is true of an after dinner speech. While the objections to a
distinction between informative and persuasive speeches could probably be adapted
to argue against such a distinction between entertaining and persuasive speeches,
since forensics does make such a distinction, it is not unreasonable to make it
in this area as well. While it is certainly possible and often wise to select
and arrange the after dinner speech so as to .forcefully though humorously support
the obligatory "serious point" in a subtly argumentative fashion, this is not an
inherent part of the event. Only in that "serious point" is the use of argumen-
tative analysis actually, needed The proverbial brevity of this section suggests
that the role of argumentatjve analysis in after dinner speaking is quite small.

Finally, the interpretation events--prose, poetry, dramatic, and dramatic
duo- -wil3- be discussed. I argue that argumentative analysis plays virtually no
role in this group's events. First, let me deal with the qualification "virtually."
I concede that -an interpreter may arrange a program of selections or the exerpts
of a piece retained in their cutting so as to make a statement, or "argument."
,It is also quite likely that the literature at hand contains an argument developed
by the author, and the interpretation competitor would communicate that argument
to the audience- in a successful interpretation. The latter is clearly the in- ,

vention of the author an'd utterly incidental to the interpreter and td the craft
of interpretation. While the former is the act of the interpreter, it is the

: act of an individual and, I argue, not intrinsic to the essence of the art of
interpretation. , 0

The definition of interpretation will perhaps make this notion more clear:

Interpretation, or oral reading, is the're-creation of oral tales,
from printed pages, which are shared with one or more listeners. .

It permits students to analyze their material for content and
probably meaning and to sham the meaning with others.

.si

Interpretation does involve analysis--but not argumentative analysis. After
analysis determines the author's intent, interpretation becomes a re-creative

activity. Its ultimate purposeis to determine the meaning or feeling or concept
the author was attempting to create in the literature and read that literature so
as to evoke that meaning or feeling or concept in the audience. The interpreter's

purpose, as an interpreter, is not to make an argument, supporting it with pieces
of literature, but only to transfer or evoke the.author's purpose or idea--what-

. ever it might be--in the listeners. Thus, argumentative analysis has nothing to
ive the art of interpretation, although an individual interpreter might employ

32( 1
t. Certainly nothing in the interpretative events necessitates any use of this

t ool. The competitor may use the art of interpretatioh for argumentative purposes- -
and in that case argumentative analysts could come into play--but the art of

interpretation is not inherently argumentative.
. -..,
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It should be obvious now why I reject the National Developmental
Conference's definition of "forensics." Lao not believe that all individual
events primarily employ "an argumentative perspective in existing problems" or
attempt "to understand and communicate various forms of argument." While I

concede that an argumentative perspective may shed some useful light on these
activities, I do not believe it embodies the essence of events such as exposrory
speaking, after dinner speaking, or interpretation.

I would like to end this analysis by anticipating one possible objection.
It is possible to consider the "logical outline" as a tool of argumentative
analysis., for, as Ziegelmueller and Dause explain, 'A logical outline breOs
a whole down into its parts for purposes of clarity. "14 Since outlining is
widely used, especially in improMptu and expository speaking, it may be argued ,

that argumentative analysis plays a wider role than asserted here. However,
the logical outline is a tool of analysis in general, and only becomes a tool
of argumentative analysis when it is used on a controversial topic, in order to
discover issues, which can be used to support persuasive claims. When it is
used to order descriptive or entertaining ideas, it is only a tool of analysis
and not one of argumentative analysis.

Thus, it is argued that the role oCargumentative analysis in individual
events is best conceptualized as lying on f continuum. Persuasive speaking,
followed closely,by rhetorical or communicative criticism, can make great use
of this tool. Extemporaneous speaking often finds it important. an be
useful in impromptu speaking. Argumentative analysis can be of lift use in
expository speaking and after dinner speaking. It is of no use in interpreta-
tion. These arguments are based on a distinction between analysis generally
and argumentative analysis specifically, as well as a distinction between fun-
damentally persuasive purposes and other purposes. This latter distinction is
justified mainly on the basis that forensics has seen fitqo draw Similar
distinctions.

-308-
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ARGUVIINTATIVE GOALS\OF INDIVIDUAL EVENTS: AN ATTEMPT AT DEFINITION

\ Paul C. Gaske
Un4versity of Oregon

The "efinitional Statement" of Forensics as Communica-
tion, the proceedings of the Selklia Conference, was a con-
scious attempt by the confereesllol enunciate a framework,
that neither automatically included nor excluded any com-
petitive events, but instead designated a perspective frqm
which to study communication."1 This shift in emphasis
from forensics as "activity" to-forensics as "perspective
for scholarship"2 is cited 13y several reviewers of Forensics J

as Communication as a significant contribution of tETVZIUTI.3
Portions of Ahat definition relevant to this paper are sup-
plied Wow:

Forensics is an educational activity primar-
-ily concerned wit*using an argumentative per-
acective in examining problems and communicating
with people. An argumentative perspective on
communication involves the study of reason gi-
ving by people as justification for.acts, be-
liefs, attitudes and values. From this perspec-
tive, forensics activities, including debate
and individual events, are laboratories for
Wiiping students to understand and communicate
varioge forms of argUETK7E57; effectively in
a variety of contexts with 'a variety of audiences.

. . . . This view presupposes that people
often choose to express their conclusions about
the world and to present their arguments in
avariety of forms. including literary and
aesthetic expression as well as instrumental
communication. This is not to say that all
communication is primarily or even essentially
argumentative, but it is to sayothat forms of
communication may be approached from an argu-
mentative perspective: The forensic function
.of the orator, the reader, or the debater'is
to identify and communicate the argumentative
dimension.'

'y own reading of the definition led me to several
conclusions. First, the scope and potential significance
of forensics extended considerhbly beyond the tournament
setting. I concurred with Hunt's judgment and shared
his optimism:

Such a perspective simultaneously covers
dialectical...Are rhetorical skills since it
deals with.argument in a holistic context as
a reason giving and decision effecting acti-

.
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vity. It ex;ends the area of concern for
forensics personnel beyond the competitive
activity level to the whole educational area
of public argument. The conference's 'argu-
mentative perspective' ought really to have
a most healthy effect on the goals and rdles
for forensics for scme time.5

My second conclusion regarding the Sedalia conference
definition Ares that the definption affirmed the philosophic
complementarity of debate and individual events, and
reflected a genuine concern by the conference for the
burgeoning individual events area., While some saw the
definition as divisive, others saw the benefits of unity
of purpose, recognizing the pervasiveness of argument in,
all forms of discourse. After briefly reviewing the posi-
tions of both camps, Faules, Rieke, and Rhodes in their
"Philosuphy of Forensics" chapter concluded. that

. . . . There is no inh.irent threat to indi-
vidual events. Instead, thig definition alerts
teachers to examine tLe purpose beHind any
forensic event and to notice the extent to
which it permits or encouraggs students to
learn about communication generally, and how
to employ an argumentative perspective in par -
ticular.°

My third conclusion was that the Sedalia definition
suggested new pathways for scholarship in forensics in
general, and individUal events in particular. The dearth
o'f forensics research dealing with argumentation--in the
public or forensics sector--was outlined by Anderson in 1974:

In effect, researchers in the forensics commun-
ity have stopped researching in the area of
logical processes and those areas of argumen-,
tatinn which fit within the persuasion,para-
digms describing how people actually proceed
in receiving, processing and acting upon sti-
mull.?

Sedal a, however, called for a rejuvenating of the very
type of research Anderson. wished. and, in addition. created
(philosophically at least) new laboratories--indi vidual
events--where such research could reasonably occur.

A combination of research and reflection since my
initial responses to the view of forensics adopted by
Sedalia have leftrthe "spirit" if not entirely the "sub-
stance" of my conclusions relatively unchanged. The scope
and significance of argumentation has broadened considerably
since 1974. Far greater attention has been paid to the
reasoning processes of the individual decision-maker,
argumentation plays atcentral role in the development of
humane, value-laden rhetorics, and the analysis of grgumen-

3
*ativr qtriteries in public policy matters has become - .

33
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increasingly popular in rhetorical criticism. The role
that current forensics specialists have played in this
expansion is not entirely clear. Without a doubt, interest
and published activity in the narrower realm of debate
theory has increased among practioners 'and coaches alike.
The rise of CEDA debate has increased inquiry into the
nature of value propositions and value judgments.

Though the research interests of argumentation theo-
rists and debate scholars appear isomorphic, however,
there seems little integration between the groups. The
implications of "good reasons" on CIDA debate have yet to
be explored, while the everyday use of "stock issues" in
decision - making remain pretty much a mystery. Anderson's
words extend beyond quantitative research 1d are worthnoting " . . . those conducting behavioral research in speech
communication are moving in one direction while those in-
volved in forensics and competitivedebgte are moving in
a different if not opposite direction." it just may be
that the "growth" we are observing in argumentation is
independent of the forensics "activity." Nevertheless,
the potential for contribution to rhetorical scholarship isstrong. Sillars and Zarefsky observed that:

Scholars in forensics, in identifying the nature,
scope, and function of argument, are defining
the boundaries of a truth-testing instrument
analogous to science in itS rig4r and appro-
priate to those questions that science cannot
answer. The implication of regarding argu-
mentation as the analog of Science is to esta-
blish a strong claim for it as a means of
knowing. Hence, forensics specialists should
be able to contribute significantly to the

I philosophy of rhetoric.9
Any truth-testing instrument or process, however, must be itself
put to rigorous test, Perhaps, as Sillars and Zarefsky
later argue, competitive forensics--in debate or individual
events--can be an effective laboratory for that npce'ssary and
rigorous testing.lu

The philosophic eomplemlntarity between debate and indi-
vidual events still remains strong in my mind. although the
Sedalia conference's commitment io individual events has
diminished substarttially. Pot* eves, cursory reading of Forensics
as Communication, of course, reveals that the signs of concern
for individual events were misleading. As Rhodes observed,
"the conference was clearly occupied with the concerns of in-
tercollegiatand high school debate to,the point of de
facto ignoring individual events."11 The tremendous upswing
riThidividual events populhrity (in contrast with the decline

in debate participation) warranted greater individuaY events'
representation, and probably limited the generalizability of 334the conference recommendations to the forensics community
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as a whole.

Nowhere is this.external validity problem more apparent.
than in the response of many coaches to the 'argumentative
perspective" as the conceptual and pragmatic focus of
forensics. There may be a philosophic complementarity
between debate and individual events for these individuals,
but its locus definitely is not argument. Rhodes argues:

Now it seems obvious to me that the Sedalia
definition, ih its insistence on the"argumenta-
tive perspective," is a statement incompatible
with virtually-All individual events involving
interpretation and that it is simply an in-
appropriale model to use when examitsing what
transpires in such popular events as poetry,
prose, or dramatic duo.

le have no inherent reasons for
thinking that any greater-appreciation or un-
Ilerstanding, any more useful insights, might *
esult from this type of analysis.

QAhodes correctly points out the disparity between forensics
as defined by the Sedalia conference and forensics ,aspracticed in the United States. His observation fails asa criticism of Sedalia, however, for two reasons. First.properly interpreted, I believe, the Sedalia definition `ismore of an "(plight" statement

than a description of current"forensics activity. It attempted to create an ideal towardwhich forensics educators and participants should strive--not one that was at or near fruition. What ought to be
, should be used as a guide to changing what is.

Second, the controversy over the appropriateness.of
the argumentation model for examination of "what transpires"in many individual events is slightly misplaced. I certainlyam not suggesting that the "law of the hammer" be imposed
on literature.; appropriateness of method, of course, shouldguide the interpreter as it should Aude any critic. However,for Rhodes' criticism to be valid, it appears we would haveto accept "competitive" oral interpretation as synonymous:,with the academic discipline of oral interpretation. Fewwould equateeiebate with argumentation; the former is re-gardsd as a subset of the latter. So, too, is the r,'elation-shiprbetween the competitive and scholarly areas pf oralinterpretation. To be sure, argumentative analysis is notthe revpaler of timate truth in literature any more than adramatistic tics- is the universally appropriate per-spective t rough which al digbourse can be viewed. Butit Is wel -suited for that iderable body of literature
whose pq..ose is the development a xpression of a per-suasive .oint of view, The legitimacy f the argumentative '1link wth orJ1 interpretation,will be ju
the paper.
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tified later in

'10 appreciation of the potential of the new pathways forforensics and individual events research, suggested. by theSedalia definition remains great; I am discouraged, however,by the status of scholarship in individual events. Littlesystematic investigation outside of teaching/coaching
strategiesin individual events exists, and even less than that focuseson the arimentative dimension. McBath, Bartanen, andGossett'lnote that, in view of the widespread growth ofindividual events participation, there has been "surprisinglylittle response" from the scholarly domain of the dis-ciplitle.13 Rhodes makes much the same argument:

. . . practically no empirical research of whichI am aware has focused on these events irrwhich
so many students and coaches spend a consider-
able part of their professional and co-curricular
time and effort.

I am at a lost, to explain
this dearth ofresearch. .'. The scarcity of. research is alsopuzzling because our discipline abounds in

people well-qualified.to undertake empirical,critical, and historical research projects. Andthe American Forensics Association has, through
its'research committee, demonstrated its willing-ness to receive research

proposals concerning,individual events.14
It is clear that, to this point at least, we have notresponded well to the research and scholarship challengesof Sedalia. The promise is greater than ever; it is timeto begin fulfilling some of it.

So, on balance, my commitment to the goals and ideals4K of Sedalia are as strong now as they were on first readingof Forensics as Communication. Thus, the following meansand methods for defining.goals
for individual events aretempered and flavored y whatever- "spirit of Sedalia" isreally out there in forehsic-land.

1

Three basic methods of defining individual eventsoccur to me. The first is a statement of goals by event.That is, each extant indilridual event would be scrutinizedto-isolate its principle argumentative components. Pre-sumably, lists of goals would be developed for all eventsand would serve as guides to instruction and evaluation ofevents. By and large, such an approach would not bfruitful. If one is interested in the constitutive andregulatory rules-'of ontest speaking events, ample referenceworks already exist. 5 More importantly, such an approachto defining argumentative goals violates an essential
criterion for'scholarship 'under an argumentative perspec-tive: the inextricable audience /argument relationship.'Sillars and Zarefsky elaborates

Argumentation is the study of reason
giving by people in cogmunicatiortsTUFTions. . .

.fie believe that scholars and teachers of argu-
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mer.tation are interested in knowing.how people
make arguments and how they can make them more
effectively. Such an approactios clearly au-dlence oriented. It provides for both nonna-
tive and descriptive study but its focus is
upon the total audience impact at one moment
rather than upon isolated var'iables.16

Moreover, little is known about the dominant uses of
argument in forensics events today or the characteristics
of audiencesforensics or otherwise. Consideration ofthe event independent of audience is unwise, and explicit
statement of goals without clearly

defining audience ispremature.

Having said that, let me be self-contradictory for
a moment and attempt to justify oral interpretation from kan argumentative perspective. As indicated earlier, muchof what currently goes on in oral interpretation competition
might well be "non-topical" if viewed from an argumentat&
perspective.

t,ithin an argumentative perspective, in my view,
competitive oral interpretation should be conceptualized
as persuasive discourse, with literature serving as prooffon vie claims advanced in the performance. Support- forthis view initially comes from many Sedalia conference
attendees:

. . . advscaies of the , o c!sict. definition
pointed to the increasing use of rhetorical
perspectives to ptudy and criticize litera-ture. That is. we have seen that much of
literature represents a clear communication
of a controversial point of view with an effort
to argue in its favor. Additionally, any
literature' includes an argumentative element
in the strategies the author uses to influence
the meanings generated by the reader or lis-
tener. Critics have seen value in a blending
of rhetorlgal and poetic elements in their
analysis.-1(

Such a view is limiting competitive
oral interpretation toa subset of oral interpretation as a whole, but it is

hardly inconsistent with prevailing theories of oral in-terpretation. Theorists from Aristotle to Cohen, Lee, andbacon have all recognizgd the suasory impact of shared
experience in ora'interpretation.

,,If.also believe several advantages would result fromshiftlng'to an argumenthtive perspective in oral interpretation,
First, greater insight Into the uses of argumentation in
literature would be revealed. .The effects of various argu-mentative forms through various literary genres on various
audiences creates a plethora of exciting research oppOrtuni.-ties. Second, higher quality interpretation might result.rr-f4y purely subjective judgment is that we are rewarding the

1,-)4

4

4
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highly emotional interpreter and penalizing the thoughtful,
introspective, reflective interpreter. Approaching competitive
oral interpretation from the argumentative perspective
may well reduce what Bacon terms "indulgence in emotion,"
and result in a more desirable "mixture of intellect apd
emotion" that characterizes effective interpretation.10
Finally, the adherence to an argumentative perspective
might create greater consensus in interpretation judging.
I know when I judge interpretation, I do so from an argu-
mentative.perspoctive. Many other judges do not. And
much of the difference is'thai we see thg event quite dif-
ferently; it is not simply a matter of "taste." And there
is no "rule".-to guide us or no way we may make our biases
explicit except on the hallot. An argumentative perspectiye
would not eliminate, but would reduce, such judging dis-
parities.

The second method for defining goals in individual
events is as a':statement of survival. Like itor not,
competency-based education is becoming increasingly fact
not fantasy, and accountability in educational ,training
is requiring more precise goal statements and yalid assess-
ment procedures. In view of oral communicatiofi competency
occupying significant discussion as a fourth basic skill,
the nature of communication competencies certainly needs
addressing. In 1977, the SCA Task Force on Minimal Speaking

/ and Listening Competencies for High School Graduates
was formed and charged with, among other things, developing
recommended minimal speaking and listening skills and
describing curricular development and implications resulting
from these minimum competencies.19

Forensics coaches should read their recommended
competencies carefully, for skill in argumentation is ,a

key ingredient of communication competencies, and indi-
vidual events may be a viable laboratory for providing
these and other performance skills: Obviously the most
direct impact would be on secondary school programs. but
repercussions are bound to be felt-at the elementary and
collegiate level.

The nineteen recommended competencies were grouped
into categories: communicatinn codes, oral message eval-
uation, basic speech communication skillA, and h: :man
relations. .fach category was broken down by purpose of
the competency: occupational, citizenship, and self and
social maintenance. In order for a competency-to be
included, it had to be judged.(1) functional (needed to
achieve typical purpose in adult life), (2) educational
(appropriate for instruction in the public'achools, and
(3) general (neededrby a61 cultures, economic statuses,
career and life goals).4 ,335
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..lach of the competency groupings, and many of the speciic
competencies beneath them, reflect, an argumentative perspec-
tive toward communication. The'tommunication codes" compe-
tency area dealt with "minimal abilities in speaking and
understanding spoken .glish, and using nHverbal signs
(e.g., gestures and facial expressions)." Specific
competencies in this dimension include "use words, pronuncia-
tion and grammar appropriatefor situation" and "use voice
effectively." An example of "maintenance" competency in
the language usage skill is "Describe an ailment so that
a doctor can understand the- symptoms."22

The "oral message.evaluation" dimension "involves the
use ofistandards of appraisal to make judgments about
oral messages or their effects."23 Specific competencies
herd include "identify main ideas in messages' "dastinguish
facts from opinions.""distinguish between informative and 0
persuasive messages." and "recognize when another does not
understand your message." An exatple of th6 "citizenship"
competence in the latter skill is "recognize when a customer
doesn't understand your directions for product use."24

The "basic speech communication skills" dimension "deals
with the process of selecting message elements and arranging
them. to produce spoken messages.' All seven competencies
cited under this dimension relate directly to argument,
including "express and defend with evidence your point of
view;' "organize (order) messages so that others can undee-
stand them," and "summarize messages." An example of the '

"occupational" competence in organization is "use a topical
order when explaining production problems to a supervisor. "26

Finally, the "human relations" dimension "is used for
building and maintaining personal relationships and for
resolvihg conflict. "2? Included in this dimension are
specific competencies as "describe differences in viewpoint"
and "perform social rituals." An example ofthe "citizenship"
competence in ritualisIic behavior is "introduce a motion
at a public meeting."20

I do not wish to advocate or argue against communication
competencies in this essay. To be sure, one could question
many of the above competencies as irrelevant, untestable,
or other grounds.2Y There is little queStion, however,
that what We do in forensics integrates well with the above
competencies, particularly in individual events like.oratory.
expository, and extemporaneous speaking. Moreover, the
competencies do deal directly with the goal of forensics
articulated by theSedalia definition--"helping students
to understand and communicate various forms of argument more
effectively in a variety of, contexts with a variety of
audiences." Indeed, the whole notion basic skills seems
inherently concerned with diversity of contexts and audiences.

*.

, 339..
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It may be that some forensics events could'be defined
in 1i ht of the aforementioned competencies, that new events
couldkbevised as laboratories for assessing various strate-
gies to meet the competencies, or even that the whole nature
of the forensics activity could change to supply students
with a vehicle for demonstrating basic skills. At thevery least, these competency statements might help to persuade
teachers to try them out as assignments in their basic
speech courses and report their findings to their state and
regional associations. The problems associated with compe-
tency-based education can be better remedied by anticipating
them and taking corrective action then by playing a waiting.
game until such standards are legislated.

Although it is unlikely that colleges and universities
will be legislating competency 'standards in speech communica-
tion, there has been some study in that area. Borrowing
from Rieke and(Sillars' distinction between "general argumen-
tation" and "special argumentation," Wayne Silver attempts

Qj
to define a competent arguers

.
.

- I. .A competent arguer 's able to present arguments
which are analyticall acceptable to members of
a general audience. specific activities included
within this competency area area

A. advancing claims with sufficient clarity
to create understanding among members of
a generalized audience;

B. providing reasons'for claims that are
clear, sensible and relevant to members

C. organizing chains of reasoning in a manner
clearly undersfbod by members of a general
audience. Chains of reasoning are multi-

.

ple and interdependent arguments tied
together.;

D. supporting claims and their reasons with
evidence that is credible, consistent
and coherent to members of a general
audience.

II. A competent arguer is able to react appropriately
to potential variations in an argdmentative.situa-
tion. Specific activities included in this.
competency areares

A. asking and answering questions in a manner
-deemed acceptable by audience members;

B. responding to or setting acceptable limits
on interruptions and hostile comments by
audience members;

C. providing follow up or rebuttalcomments
that are clear, sensible, and resp,,nsive
to audience members;

D. adapting to unanticipated changes in
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speaking time, format, topic emphasis
or audience composition.

III.Acompetent arguer is able to adjust to the
indigenous requirements of a specialized audience
or reference group. Specific activities included
in this competency are:

A. adapting to field dependent. statements for
acceptable value claims, reasoning or use

' of evidence. Field dependence implies
that the standards originate with and are
unique to a specific field;

B. adapting to field dependent formats and
organizational patterns for presenting
arguments;

C.' adapting to field dependent,norms, beha-
vioral constraint or specialized language
of a particular audience or reference
group30

. Again, while this attempt at providing competency standards
appears open to attack on grounds of ambiguity, operational
definition omission or imprecision, not to mention validity
and reliability problems with assessment procedures, it
is a conscious attempt to respond to the "siArit of Sedalia"
by specifying argumentative goals for forensics activity.

The third method for definitargumenative goals is as a
statement of philosophy. To what end shou individual events
be directed" Given the definition of fo Sics provided in
thepaper, it is clear that the aggrega goal of individual
events should be to enhance understanding and improve communi-

% cation of arguments, to serve as'a "laboratory" for scholar-
ship. A program of research in individual events might
attempt to seek answers to these types of argument-related
issues:,

It What forms of argument dominate individual
events? How do thesediffer (or are consonant with) the
uses of argument in analogous events outside of foren$ics?

2. What criteria do audiences (lay, expert, etc.)
-apply when evaluating argument? (Indeed, is argument a
significant factor in the evaluative judgment?) Are the
criteria employed corisistent with prevailing theoretic
viewpoints in the field? (Are the assessment criteria
grounded in theory at all?)

3. Are some forms of argument generally more
persuasive to audiences than other - Forms? What variables
appear to influence argumentative effectiveness?

-4. By what, means can we' reliably and validly
assess argumentative quality and argumentative effectivenesS?
Shall our instruments be behaviOristic in nature? Intuitive
\and impressionistic? Shall the criteria for assessment be
xplicitly labeled? Or should they be self-generated and
bxpressed by the critic?

341
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I earlier categorized the status of scholarship in indi-v idual events as meagre, and not reflective cif an argumentativefocus. It doesn't have to be that way, of course.

Redently (if 1973 can be considered recent). Hope and
Hale demonstrated that "actual" speeches and "forensics" speeches
had markedly different introductions. For example, 40 of 315
contest speeches opened with quotations while only 4 of 472
.public speeches did so; 46 contest speeches began with anarrative, while no public speaker chose such an opening.31
They concluded that contest oratories were guilty of declaiming,
not orating, the impact of which i" articulated below:

Any attempt at adaptation to audience and
occasion is pointless in a situation in which
there is no genuine audience or occasion. . . .

To accept a contest in public speaking
that does not require the exercise of the skills
of the public speaker is to destroy the contest's
reason for being. To accept a kind of speech-
maYieg that ignores the differences between
speaking and writing is to put in question our
teaching of speech composition.12

A close examination of the article reveals that the objection
is not that the introductions do not provide the setting for
the argumentative purpose, is not attention-getting and sus-taining, or any of the traditionally taught functions of
the intrnduction in any sort of persuasive message. No, thereason why these introductions were bad is because (1)_real
people don't usg them before real audiences, and (2) the con-
test situation (memorized, fixed delivery) makes the contest
essay-reading, not public speaking, thus perpetuating the
problem of the "unnatural" introduction (i.e., if it sounds
like an essay why not'make it an essay?). The whole lineof thinking is reflected in a statement made shortly after the
authors have cited a series of "introductions"' (their quo- -tation marks): "How many public speeches have you heard that
began with opening remarks like that ? "331n other words, I
don't like that type of introduction; neither does the general
public, that's why they never use them.

An interesting thesis, one which could certainly
dramatically alter the way we teach public speaking (at
least introductions), if correct. Cven excusing the poss.11e
defects in the argument raised, there is no excuse for not
demonstrating some type of evidence to support their argu-
mentation. It would be a simple matter to collect the
information necessary in order to be able to address the
claims made in the article. Audiences could respond to
a variety of introductions, indicating their preferenceson a variety of dimensions. More importantly, the link 9 4 0
between introduction and argumentative purpose could be .

' explored as a function of introduction type (it may be, for
example, that audiences perceive little connection between
a given introduction and the remainder of the speech).
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In short, the study dealt with a 'potentially important area
In the advancement of argumentation. Failure-to deal with
the issues,from an argumentative perspective not only revealed
huge evidentiary gaps in'support of the rationale for the
study, but also precluded the answers to questions of
interest to the argumentation scholar. even if the authors'
thesis were correct, the conclusion of the article would
be that we should abolish the competitive event of oratory
and ingtrt the ,competitive event of declamation. Unfor-
tunately for all, the really important substaritive questions
and findings for public and private argument might well
have been lost. Individual events researcb.Can be a gold
mine for the inquisitive mind, aided by the presence of
an argumentative perspective.
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PREDOMINANT FORMS OF ARGUMENT IN INDIVIDUAL EVENTS
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INTRODUCTION
,v

Tompetitive forensic contests in both debat.e and individual
events are based on the assumption that extra-curricular speech act-
ivities are an extension of our classroom instruction, and that
tournament participation permits our students the opportunity to
practice and improve their rhetorical skills. In an ideal sense, the
tournament assists in the accomplishment of many of the aims of forensics
such as providing practical training in the, subordination and synthesizing
of ideas from a variety of sources, training in analysis of data, and
practice in organizing and casting.language into argumentative forms
in practical speech settings. Unfortunately, many of the ind-vidual
event tournament speeches fall far short of being model illustrations
of cogent argumentation>. For example, at many of the small local
tournaments it is not unusual to hear persuasive speeches where a
sin4,1e quotation from one expert is the only proof' supporting, a claim
statement. Frequently competitors use single illustrations rather than
a careful selection of factual evidence and motive appeal to produce
a well-worded product. Too often competitors.rely on isolated instances,
inadequate causal reasoning, or vague generalized solutions while other
speakers employ a noisy emotional style in order to cover up the lac,
of clear thinking.

One possible explanation for the weak speeches we hear at tourn-
aments might be due to the rapid growth of individual events. Durin,:,
the past decade the number of speech tournaments offering. competition
in individual events has increased dramatically. Likewise, the variety
and number of individual events. sponsored at tournaments continues in
an upward spiral. No loiger are our students offered just a few
rounds of extemporaneous speaking or oratory. They can now enter
numerous individual events including speech-to-entertain, informative
.ipeaking, communication analysi44nd a plethora of oral interpretation
events. A partial explanation or the hicreasc in the numbers and
,ercluencle; nf.,f1,rins- of individual eventi can be directly attributed
to tau sponsorship by the National iorensic Association and the
American Forensic Association of tvo separate national tournaments. The
NFA sponsors nine different individual events at its national tournament
and the AFA-NIET offers ten individual events for the competitor.

Even though there has been an increase in the number and
frequency of individual event offerings at forensic tournaments the
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lite.ture on the use of armumon'ation in individual events is almost
n,.1. Coaches and Forensic experts have not taken the time to think
out the argumentation dimensions related to individual events like
they have in the field of debate, Therefore, it teems very appropriate
that a portion of this conference is devoted to an investigation of
the argumentative practices of _ndividnal events.

Early researchers studying individual events generally focUned
their efforts on either the contest oratory or on the extemporaneous
speech. West,1 Gunnison,2 Willis,3 Goiden,4 and Hope and Hales each
%rote on the techniques of preparing a quality oration. Dennis
discussed the need to insti;e a just decision in oratorical contests,
while Hollister,? and Fest detailed the common failts in college
orations.

4

Author.; studying the extemporaneous_spesking contest have
addressed similar pedagogical issues. Dedmord9 recognized the potential
value of practicing the extemporaneous method but felt competitive
extempore, as'pmesently conducted, had limited educational value.
Arriving at a similar conclusion, McCrery claimed that the educational
values of extemporaneous speaking were "more potential than actual"
at \east as the activity ay now conducted.10 Lastly, Krugerll outlined
and 4va.11rated some of the stylistic and organizational principles and
strategies employed by the best extemporaneous streakers.

These authors made valuable suggestions for improving our contest
speaking events and it seems useful to continue their spirit of
inquiry by renewing our investigatiort in individual events.

The topic for this paper is "What are the predominant forms of
argument used in individual events." Freeley, adopting the National
Developmental Conference on Forensics definition, defined argumentation
a.3 "reason giving In communiqtive situatons by people whose purpose
Is the justification of aqts, beliefs, attitudes, and values."122
Since argumentation refers to justification through some type of
reasoning process then form simply refers to the means by which an
argument is dressed. Form is best defined by Kenneth Bure in
Counter-Statement: "A work has form insofar as one part of it leads

13a reader.to anticipate another part, to be gratified by the sequence."

ince form is not static but active,and since form can not
be treated separately from content, any attempt to. try to determine
what are the predominant argument forms in individual events will
be extremely difficult. As Karl Wallace observed: "Matter and form may
be thirkablec on without the other, In a world of idea:,; but in tic
,,.orld of en.,c cyperience, au.,tter due, not exist for us without form,
and form does not exist :o: U witnout matter."14

In order to discover the predominant forms of arguments in
individual events we completed a review of a significant number of
ballots filled out on individual event competitors and we reviewed
event rules from tournament announcements to determine what argument ,

forms were preferred b' cri'.ics and required by tournament.hosts.

'e
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SCXPARY OF

In c,uer to oiscover what argument forts are prefrrea
critics a content analysis of 550 ballots filled out by coacnea and
hind judge!: during the 1)80-8- forensic season was conducted. By
.-eviewing the juages comments written on the ballots we felt we -were

retainini. the connection between form and content of the sfeeches being
evaluated by the judges. We also believed we-would better understand

,what constitutes the ideal argument forms in indiviaual events. We
selected ballots from six events for review.: persuasive speaking,
extemporaneous speaking, impromptu rpeaking, commnication analysis,
:nformative speaking, ana speech-to-entertain. Of the 550 ballots useo
for review 435 ballets were collocted from tot.rnaments*offering both
debate and individual =vents lA the states of California, Oregon,
and Washington and 115 ballots were comploted at the 1981 American
Forervlac Associat.on National Individual Event:, Tournament. By
reviewing the ballots across the six events wehopedto discover argument
forms applicable to all of the events,but in addition, we hoped to
diecover argument forms specific to an individual event Category.

There appears to be many prevalent argument forms in individual
speaking events. Some are dniversal (thet'is, trey can be found in
all of the speaking categories)while others tend to be event specific.
The universe- forms will be discussed first, followed by tnost which
are unique to certain events.

Perhaps the most common form of argument found in competitive
speech is statistical proof. Statistics are most often used to suppoit

establisn significance, and inorease.impact. Typical statements
of statistics would be, "According to the National Safety Council
the overall national cost of highway accidents is well over 68 billioniA.
dollars,"or "the American Cancer Society claims that one out of every--
four Americans is a smoker." The first statistic sapports a claim of
finan.ial hart's]; the second statistic,establishes the significance of
the topic of cigarette smokin, Additionally, statistics are occasionaliy
used to make direct appeals to an audience. For instance, a speaker
advocating stress reduction might make tne argument more applicable 'to
the student audience by quoting statistics which reveal a hie -,i° rate ,f
stress related sianess among college populations.

Ballot comments indicate that critics like,sthtistical proofs. ,

Typieal comments on the ballots include: "Good use of statistics;"
"Mort` ntstlatical proof is needd;" "AntiGtics are wegl ,d;" and
so on. There are, however, certain qualif_ers used with statistical
arguments. First, although time limits usually do not allow a
description of the methodology which yielded the statistics, the source
of the figures is most necessary. One speaker in the persuasion
category claimed, "eighty -five percent of the people who die in
emergency roomd the unnecessarily." At the AFA NIEP, of the 17
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critics who heard the persuasiv, ,eech, no less than seven questioned
,the validity of the statistic. Their questions all concerned the
source of the information..

Second, an overuse of statistics receives criticism. Remarks
such as, "So many statistics are confusing" and "Certainly used more
than 10% of content in citing statistics" were common. One astute
critic even felt it was necessary to note, "Debate and oratory are
different."

Third, statistics must be combined with analysis interpreting
the figures for the audience. Such a lack of analysis prompted one
judge to'respond, "I need more analysis. . . your speech is very
speaker centered and not very audience oriented."

It would appear then, that sta tical for of argument are
most effective when combined kith oth orms of proof. One form
often used to compliment the statisti form is argument by example.
Examples are used to show emphasis and bring the statistics home to
the audience. A persuasive speaker, criticizing the ignorance of
the medical profession whenAreating a new strain of veneral disease,
might cite as an example Dr. Smith who misdiagnosed X number of cases
of the virus within a year's time. Critics seemed generally to
appreciate the examples they heard, but were quick to Ssk "Is this .

typical?" or "How many other times has this occured?" when the
examples were not backed by some other form of proof.

Aside from statistics, expert testimony is most often
used in combination with'these examples. Generally, expert testimony
is a well received argument form, although, as in the case with statistics,
certain qualifiers apply. First, overuse of expert testimony led
critics to respond, "You almost qubte to many doctors in your speech."
Second, the source of the quotation must be given, with credentials if
possible. Also, timing of the quote Afore or after the fact)
is sometimes critical. When delivering a persuasive speech advocating
arbitrationover conventional legal channels, a speaker quoted two angry
antagonists who argued' over the settlement. One critic tusked, "Do
you quote he disputants after the settlement?"' Third, as has already
been shown the strongest arguments result from a combination of
argument forts. This notion was beet extolled by a judge who wrote,
"Excellent integration of authoritative opinion, examples, and statistics
the speech is very well 'written."

Yet, statistical proofs, examples,, and expert testimony are all
well Inown argument forme which are so-common they are almost taken
for granted. Our 'research revealed though, that bther, more subtle
argument forms are now being utilized by contestants and appreciated by
critics.'

The first of these involves the stylistic use of metaphor
and analogy. Very often a unifying figure of, speech will be
introduced at the beginning of the speech and carried throughout.
Although such an argument form does not directly back or,eupport a

' ;
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specific claim, it ia,nonetneless an appreciated ar73ment form uhicn
lends an air of sophistication to the b%erall presdntatioll. Ballot
comments reflect this appreciation. One speaker, alarmed at. the
way the elderiv have been placed upon close: shelves In o.sr society,
compered tneerto an,old watch nich is tucked away aid never worts
unless it is'cared for. Ballots reflected a general liking, watch
analogy ZI-sj very good," ':Intro works," and "Intro Lis" strong"
were a few. 'Another speaxer criticiiing current, emergency room

medical practices, compared conventional emergency wards with the
operating facilities in the MASH television show. Reaction was highly
positive. "Use of MASH da: ver: effective" wrote one jucb;e. "A.
notable strength' as you continuous reference to 2,112/
MASH metaphor,"claimedanother. "I like the easy, natural aalusons
to TV shows and their characters," wrote a third. Perhaps the cost
adamant wrote, "I really liked your MASH intro 5ote I'm even writing
your ballot in Army greenj. It gives the listener amething to relate
to." Internal metaphors and analogies were equally well liked. An
injured body politic vas a "couth and clever" metaphor. A treadmill
of disease and ignorance received rave reviews, as did other metaphorical
or analogical statements.

This use of metaphor and analogy helped to promote a second
subtd\- argament form, the use of humor. The useoifhumor by speakers0-,

was well liked by critics in all of the individual events. In persuasion
hnd communication analysis humor was seen as a good way to "enliven
the presentation" or "keep the audieie interested." In fact,*critics
occasionally bemoaned the fact that to few speakers util:ze humor as
a rhetorical tool. It would appear that humor is a potentially powerful
form of argument.

In 1 manner, the use of illustration as a stylistic
argument form :s viewed as highly effective. When illustration of
a concept or argument uas lacking judges were quick to respond with,
"Descriptionillustration of these steps needs improvement'," or you
"need some more commentary and illustration." On the''other hand,
speakers who utilized illustration as a form were rewarded with,
-"Rhetorical theory through association Lat7 excellent (using the

,

number of people in the room at the time, refering to local landmarks,
and citingnumbers of death per time period) all install a powerful
persuasive appeal." CeZtainly this type of reaction indicates a solid
backing for illustration as an argument form.

:,our ,..ther argument forms appeared on the, ballots. but with
less frequencythan the aforementioned forms. First, judIes devoted
little space on their ballots to critici inr the choice of language
used to develop arguments. The only comment tnat appeareq repeatedly
on language usage was the advise to avoid debate terminology (i.e.

signficance, advantage,,or disadvantaid). Second, judges feel that
Competitors should show the relevance or importance of the selected
'speech topic to the immediate audience. Repeatedly, judgets would
write on the lballot, "Why do I want to know about this subject?"

Third, arranement'of arguments seems to be more important to the
bpeech-to-entertain event than the other five events investigated

5
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because the response of the and -e:.ce to the humor can be damaged if
the attention span of the audience wavers. Finally, on many ballots,
especially the informative speaking event ballots, critics frequently
requested the speakers include more hard data to fill in information
gaps in their speeches. For example, one critic after hearing a
speech on negative Iona wanted additional data on "How fluorescent
lights produce positive ions?" and "What are the physical effects of
ion repletion ?"

The argument or discussed thus far are, for the most partr universally applicable. That is, they can be utilized in all of the
ndividual events. Yanyjud_esof persuasive speaking, however, looked
for specific argument forms unique to persuasive appeals. 'These forms
appeared to center'.aiouLd the stock issues of policy deba es Inherency,
significance, harms, solution, etc. They were often couched in different
terminology (in, blame, care, cost) bat they were still the same forms.
The problem - solution format would seem to be the most recognized 4
persuasive approach if the phrasing o: the comments oa persuasion .

ballots 1s any di,atioa. Typical comments included, "1 see you floppe.da-

c
harms and inhece y. Oh well, they're a toss up anyhow," and 'Z think
your inherenc7 se tion could be significantly strengthened if.

. .4"
and "Your organtzation :s confusing. First you discuss ills, the blame,
then you go back to ills." Much of this perspective is probably do
to the debate trai;:ing of many of the forensic critics. Still arguments
formed around stet, issues are an expected (and consequen'ay a,predominant)
persuasive technique. -

In addition to the unique argumentative form in persuasion, the
ballots showed that, unique argumentative forms exist in informative
speaking and speech-to-entertain. Even though an informative spectre'
is supposed to explain a concept or a process and not persuade judges,

u
many critics still want'speakers to supply a two-sided message. The
line separating informative spea4ing from persuasive speaing is very
small. One critic felt that in a persuasive speech a spea,er could
use more explicit persuasive strategies while in informative speaking

'implicit persuasion is appropriate. Another judge saw no difference
between persuasion and infolmative speaking and believed ,pie "formal
distinction between the two events really has no substantive value."

A diffi,ulty with the speech-to-entertain event is that not
all critics required the speaker to make a serious point. The ballots,
however, do show teat many judges discouraf,ed the use of a series of
one-)sno Joke, lavoiing a more structured .end developed :,peech, .

In the speech-to-entertain event, adapting the humor of the
speech to the audience appeara to bo an important rhetorical
form. Critics do not like "In louse" forensic humor. ,Any personalized
form of humor seems to alienate the critic if he or she is not familar
with the 'Inside :yoke's. Critics prefer humor of a_more general nature.
For example, one competitor involved the audience in his speech -to -1
entertain by employing a pun on classical scholarship and making
light of the poor usage of visual aids in expository speaking. The
competitor stated: "All experienced competitors are aware of the

Ina
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fact that expository spearing ,een a f.rens.c erentlernLal
aid:, mere invented by the famous .free,, rhetorician Vediocrates."

Based on the ballot review the predominant argument forms in
individual events are representative enera- clas ons
of arguments forms found in basic logic textbooks. Argu ants employing
statistical proof,. expert testimony, and example are used by speakers
in all of the six events investigated. Frequently the argument.; forms
are combined to compliment and strengthen each other. In the area of
style, the Ise of analo,7 and 'metaphor, although not, frequently used
by speakers, is appreciated and encouraged by the 'critics. In addition,
judges commented o the importance of language of arguments,,topic
justification 4' t the audience, arrangement of arguments, and tne need
to fully cOmpa to an argument

The'argume forms related to a specific event were less
observable in the ballot review. Persuasive spea-ing employs the stock
issueeform of argument; expository forms sometimes are di. icult toy
distinguish from persuasive fdtms; and in speech-to-entert in the

critics favored a wel,iodeveloped humorous speech avoiding 1 de jokes.

REVIEW OF THE EVENT DESCRIPTIONS

When seeing to uncover predominant argument -forms in individual
events we must not overlook, that aspect of the tournament

ann uncement which distinguishes one event category from the next,

help 1, confusing, originil, deceptive, or even entertaining.

the escription of events. As anyone who has had even the slightest
bit forensic exposure can attest, event descriptions can be

In t ma of argument formation, one never knows what to expect.
Three research questions guide this portion of our research. Are
.the event descriptiOns as helpful as they could be? What parameters,
if any, dre placed upon argument forms through the event descriptions?
Do event descriptions, vary from ohe tournament to the n xt?

In order to answer these questions a sample of 24 tournament
announcements from the'1980-81academic year was collect d. The sample
included event descriptions from three national tourname (NFA, AFA,
and Pi Kappa Delta), the remainder of the tournaments were conducted
in the Western States area. _Although the sample reflects an obvious'
regional bias, our conclusion should hold nationwide due to both the
similarities between the national tournament rules and thoge of the
local tournament and the lack of variance in event descriptions

r among local tournaments.

It mth first be noted that most of the event deocriptiOns fail.
torake any reference to argument forms whataoeier. In fact, some
deperiptione fail even testate the purpose of the speech within a
given category. For example, one tournament announcement describes
oratory as follojsl 'Teri minute maximum. All orations must be the
original work of the contestant and must not have been delivered
in competition prior to Septbmber 1980. No more than 10% of the
speech may be quoted material. Speech maybe delivered from notes.
'Manuscripts must be available for examination by the judge-
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and tournament officials upon r' ost. Oratory, conflicts with Impromptu.
Novice and Junior Divisions." The lack of a stated purpose is not
the result of an assamption on the part of the tournament
staff that contestants already know.the purpose of the event.
Two paracraphs down the page the description of expository explicitly
states, 'The purpose of expository 5nformative7 speaking is to
describe, clarify, explain 176/or define an object, idea, concept,
or process." This is not a solitary example. Other tournament announce-
ments in the sample also failed to state the purpose °L.-certain speeches.

.Failure to state the purpose of speeches within a category
has one obvious result: it leaves the choice of what is or is not
acceptable to the contestants and the judges. The worth of such,a
policy is highly debatable. Certainly the lack of a atatedntirpose
enhances neither the choice of argument forms not the estimatign of
the parameters of those forms. Just as no legality binds, no Zegality'
guides.

Of course, most event descriptions do include a.statement Si the
purpose ofspeechetwithin a certain category. However, as far as
helping argument formation and determining parameters is concerned,.
event descriptions can still be found wanting.

By far the worst descriptions, by these terms, are those for the
extemporaneous and impromptu Categories. In every tournament announce-
ment in the sample both extemp and ispromptu descriptions appe.red to
address but two concerns. The first concern is procedure. Detgils
involving preparation time, speaking time, staggering of topic postings,
and the role of notes were Common procedural interests. The second
concern was topic selection. Such issues as national or international,
one word abstracts or proverbs, andthe use of U.S News or Tilieytre often
resolved. Yet beyond these concerns involving procedure and topic
selection, the event descriptions offered little in the way of guide-
lines as to what the speaker should or should not do. Consequently,
the speakers at a given tournament have no explicit instructions as
to what are appropri*eargument forms beforehand. Even after the
topics are distributed at the tournament the choice of proper argument
formation is left in the han of the contestant.

It can be argued that tilts is as it should be. Is not part of .

the purpose of both extenp and ,impromptu to teach the speaker to
formulate thought patterns within a minimal period of time? Of

course it is. Nantrtheless,-it can be safely, concluded that, whether
for good or for ill, the event descriptions of both extemporaneous '

and impromptu speaking offer no parameters and no guidelines for argument

In the persuasion and expository categories thesituation is 0
omewhsat different. Aside from :11c aforementioned oratory'description,

most event descriptions delineated a clear, concise purpose for each
type of speech. One description of persuasion requirfd tat the speaker
attempt "to move toward action or arouse the emotion'of an audience."
Still Others must, "persuade an audience to think, act, or believe in .304
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a part_cular :say," while otoerL t "a. ,rt t'

or "convince an audience to accept an idea or ac_ti a pc...cy
actic,o."0

apos_tory no, as exp "-- as tnose of
ptrsi.as.on, did at least express some sort of'purpose. The description
of expository cited earlier was one of the more in cepth descriptions
mn tae samp.e. Another description of home depth read: "An ori.:inal
.nformatlie opeecr. on a wortm.nile top= oich sites careful a'tention
to description, explanations, illmstration, and definition." Otoers
tended tm be more simplistic: 'Ten minute presentation cf an informa-
tional nature;' _nformative speecn---ith or without visua-
which is intended to instruct toe a,idience."

Ulearly'ln the case of both persuasion and expository spe_ _ng
the statement of tne speeches purpose helped the contestant to
formulate arguments. The ar:umrs best salted for the topic, toe
speaker, and the purpose of the speech Are those wnier. ought to
have been utilized. Parameters were. thereby, established and guidelines
set. Y,,t, :n `the case of pers?Sion and expository, these parameters

anc guidelines were occasionaily enhanced by event aescriptieris which
detailed what specifically was or was not acceptable. One tent
announcment clarified expository speaking in this-way: "rhe Intent
must be to communicate information, not to modify the beliefs, b,
attitudes or values of the 13...steriers..-"Is-i-ske-martmLth-erules

another tournament noted that in persuasive speakinT7.7"Problem-s ton
format need not be utilized."

Both examples helped to map the speaker's ar'Cumentative it'oerafy

I\

by detailing what was or was not appropriate. Fence, a student
entered in toe expositdiy Speaking contest would have beer. wise to
tone down an,/ potentially persuasive elements of ,is/her speech. L. e-
wise a student entered in persuasion could have considered a speech
with an inspirational bent as opPbsed to the problem-solution format.

- la

Perhaps the most detailed descriptions. however, were found in
the categories of communication analysis and speech-to-entertain.
Communication analysis descriptions often mandated that arguments
Joe formed around a "legitimate critical methodology." Furthermore,
the methodology .-,cneraITY must be applied "to a communicatrtni event,
such as a speech, speaker, movement, poem, poster, campaigns, etc."
The,,AFA NIET'rules even go so far as to require the speech to Ray
"Primary attcntionto analysis (an explanation of why and how toe event
is Lagnificant) and lesser attention to description (an attaci. or defence
of the event)." Such a focused event description narrows the speaker's
arumentative field of onoice by mandat.o certain forms and frownin^
.upon others. et.'ainlysthope del.,cript.onr. set 0.1dclines for the
creation of argumestative forms.

Speech -to- entertain descriptions were for the most part,
aimitarly detailed. Yet, due'to the variance within the event

_ from tournament to tournament the parameters and'guidelioes for
arg..ment forms were colistantly chancing. Descriptions ranged from

35
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an "or-gine' speeco designed tc ertain the a.dience," to the
National Forensi.: Assoilation's, An original speech whose purpose
is to make a serious point through the use of humor. Should 'not be
a string of ,7,oLes tat an organized developed speech. The parameters

around argument forms ...ere interm.ttently tigntened and relaxed

from contest to contest, conceivably demanding a shift in rhetorical
strategy.

Toe variance in event descriptions found In speech-to-entertain
from toernament to tournament was much greater than in any other event.
Extemp and =prompt-. ma the least change and the most freedom of
cooice Aere formm of argument eere concerned. Persuasion and
expository speaking showed less variation in rules and a more
restricted choice of argument forms. FienCV7 the argument forms
utilized ins tnese events probably are more predictable than those in
extemp ana impromptu. Communication analysis displayed the least '
variation in both paraMetersand guidelines.

Event descriptions then, appear to have a potential for molding
argument forms in individual events. This potential Is not always
utilized, nor is it apparent in all individual events. Still, it
is possible that the parameters and the guidelines established by
event descriptions help to determine-argument forms.

SUGGESTIONS FOR IMPROVEMENT

The adoption.of the following suggestions might fosture an
improved climate for the, preparation and de :very of better structured
arguments in Intiv.daal events.

(1) To.rhament hosts need to refine event descriptioni so that
the purpose ana objectives of the event are clear to both the competitor
and the :._tic. Vague event rules muddle and confuse participants
hurting the quality of the arguments employed in a speech. We are
not advocating that event descriptions be standardized, but that event
descriptors for each tournament contain a clear purpose statement and
specified' rules.

n
(2) There needs to be a stronger connection between forensic

contest speeches and the actual public speaking situations students
are 11,,e1::'torexperlence in real -life. In real-life a speaker seldom
draws a nati,,nal topic, outlines a.ipeech, and then delivers the
speech 30 minutes later. It is also highly dnitkely that a speaker
will memorize a persuasive speech on a serious social problem and
propose a means of correctir.; the evil all within a ten minute time
limit. Zponlora of fornsic toulLament. Limulate more practical
spcakin- sitaatioos. Part of a persuasive event description might
read: 'Pretend you are a committed member of a major political par;5,
and you have been asked to canvas your neighborhood in support of the
candidate running for the House of Representatives from your district.
Prepare a speech that you might use to convince a neighbor that your
candidate should be elected." 'Some tournaments in the midwest are
already experimentinf; with this format in impromptu speaking. We

a
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rea..oe It .:ood ce hard to .2e .dehY, th .rte ow ope,oseh
ever!! toorna-ent c:,t 4e :eel tha. *ne s00%.:at000 o: real-oofe

aotatoonc er.hanceL the edocatoonal valh.e of forensics fhr toe :.:cent.
Your rezoonal lea7le tournament m. n: oe the appropriate place to
initiate Oola :hence. :he Northern Calotorhoa Forensoc AssocoatIon
sponsors an annual innovative tournament every spring following tie
comprptition of all the national tournaments. Other leagues might
also tr "o cesignate a single tournament :n their forensic calendar
for ovtoniniodividual events.

3) Event descriptions snould not be so static from tournament
to t ornament but should offer tne competitor a greatervariet'y of
purposes. A persuasive speech does not always have to follow a
problem-solution organization form, instead speeches of praise or
blame could be required, or a speech suppqrting a,value proposition.
On the other hand, an informative event description might specify the
form of exp4anation that must be ase4 in the development. of an
expository speech. For example, a spea!ler might be required to show
how a thing is related to or depends upon other things outside of
itself through'a comparison and contrast format. We do not necessarll:
need new events but a re-creation and more variation of our event
purposes.

(4) The teaching of a.:dience adaptation Is a critical educational
goal of forensics but the tournament contest in individual events
offers limited opportunity for,the competitor to adapt ar:uments.
The competitors might adjust to the requirelents of the immediate
nituation or they might adapt to the tar e of the critic'juo,ing.
the contest. But these experiences are insufficient to properli
teach students how argumentative forms vary depending on the type of
audience addressed. Any attempt to vary the types of audience 16.
addressed at tournaments should be encoura.:ed. Even simulating
diffe14.nt audiences would provide a greater opportiu:Ity for students
to understand ana practice audience adaptation:

(5) Judges of individual events should be skilled in the rules
of sound argumentation. In our review of the ballots we discovered
that the judges who had a strong background in debate or argumentation
were better able to give constructive comments criticizing the
reasoning employed by the speaker:y. Stated simply, our students
improve their skill in constructing forms of reasoning through the
comments on the ballots. A person untrained in the dimensions of
argumentation simply makes a lest effective evWuator.

(6) The individual event ballot chore the judge circles the
rankinr and rating for the contestant and theri it free to write
open ended comment^ is a poor means of soliciting critical comments

on the use of reaconing by our students. The critics criteria for
maang a judgment is frequently left ambiguous. Blindly the competitors
fire into the dark with the judge deciding which speaker hita the

. bull's eye, I we desire constructive criticism on reasoning for
our students, then a ballot which asks the critic to cowmen on the
use of evidence, methods of reasoninr, and argument forms would be
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le v:e c.,r investigation as a preliminary study, more to spark

:nterect in continuing research in the type of arg'nent forms used
in individual events, than to offer definite conclusions. We feel that

at Is time .hat forensic educators take the time to study argumentation
In individual events.
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EVIDENTIARY CONCERNS IN THE COMMUNITY OF INDIVIDUAL EVENTS

Jack Kay
University of Nebraska-Lincoln

Like ships passing in the night! So proceeds the philosophical
inquiry into argumentation and thi4 practice of individual speaking
events. The scholars occupants of the professorial chairs in the great
research departments of the discipline--churn forth treatise upon
treatise which they claim offer a "constructivist-interaciionist, non-
positivistic, non-relatavistic, non-absolutist" etc., etc., "Theory of
Argument" (or more precisely, the foundations for such a theory).
Meanwhile, the forensics educators-roccupants of directorships in the
great forensic programs once considered integral to the discipline rely
upon time-tested communication/argumentation/persuasion principles in
their efforts to produce national chaMpions. Both scholar and educator
desire to assess and impart knowledge. Unfortunately, the similarity
often ends here.

This essay is about evidentiary concerns in individual speaking
events. The traditional approach to such a subject has been to decry
the poor practices of evidence usage at speech tournaments and to call
for judges to phasize evidence within their evaluation /criticism
scheme. 'I will refrain from such a approach. Rather, I will place my
concerns with e ideate usage wi h the context of an overall schism
between scholar and educator. rst, I present four assumptions which
will be used as a framework for evaluating the concept of evidence in
individual events. Secon I review the treatment of evidence within
two communities: (1) fore sacs educators and practitioners of 4ndividual
speaking events, and (2) proponents of the newly urging view of argu-
mentation. Third, I offer several suggestions for mord closely connecting

V theory and practice. Overall, I argue for rapprochement between'scholar
andeducator.

Presuppositional/Assumptive Issues

Discussion of evidence rarely occurs in a vacuum. Instead, with the
possible exception of formal logic, rules of evidence derive from and are
applied to a particular community. This we find formalized "rules of
evidence" in the field of law which are implemented at trials, accepted
verification proceduies within several physical sciences which are used
to evaluate research, and even an "evidence code" for academic debate
which is applied by judges and Competitors. The legitimacy of the comm-
unity-based approach to evidence is.addressed later in this essay. For
now, it is important to develop several assumptions which' are useful in
providing a context for understanding the role of evidence within indi-
vidual events.

C
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Assumption One: Forensics is deeply concerned with pedagogy

Support for the linkage of forensics and pedagogy is pervasive.
Historically and contemporarily, forensics is concerned with instruction.1
The education of the citizen-orator in classical times emphasized prin-
ciples of forensics. The literary and debating societies of colonial
America emphasized forensic education. Modern directing forensics texts
treat forensics as an important segment of speech pedagogy. McBath,
in the foreword to Coaching and Directing Forensics, identifies the
centrality ofipedagogy: "The forensics director is viewed as ai edu-
cator. . . ." Faules, Rieke, and Rhodes use "pedagogical mov ts"

depart -

t ion

of the

to organize their historical sketch of speech activities. Many
meats of Speech Communication place forensics within the Cammuni
Education or Speech Pedagogy subdivisions. Several participant
National Developmental Conference on Forensics identified pedagogy as
our central concern. For example, Keele and Andersen write:

Forensics is an educational activity and its goals and
objectives must be defined accordingly. Concommitantly,
the director of forensics is an educator and must be
evaluated accordingly.

Finally, recommendation eleven (Future Goals and Roles) of the con-
ference indicates that the primary role of the forensics educator is
as teacher:

Cdnferees recognized that educators in forensics, like their
colleagues in all fields, play many significant roles. But
the raison d'etre for the educational process, now as in
classical times, is the mutual teaching-learning relationship
that exists between student and teacher. Other roles have

,developed over time as auxiliary to this relationship. Accord-
ingly, the primary function of the forensics educator is to
teach students to help them develop skills, to cultivate high
ethical and Scholarly standards, and to establish a climate
in which students have an exciting and enjoyable intellectual

. and social experience. The general goal of the teaching
mission is to make people more proficiett in argumentation,
both while they are students and after.

It may seem that f,have devoted entirely too such time developing
and supporting a self-evident positioa. However, the implications of
this assumption are often ignored. Consider how little material has
been pub dished during the Last several years evaluating instrilctional
strategies in forensics.

Two implications merit particular attention. First, since forensics
is rooted in pedagogy, we muse as teachers and scholars do more than
simply describe phenomenon. We must instruct. Applying this implication
to evidence, we must instruct students so that they understandtthe use '

of evidence in argument. Second, we must be concerned with improving
the process of communication and argumentation. ' It is, not enough for
a teacher of forensics to tell his or her students how evidence is used

, .
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in legislative argument or in everyday discourse. The teacher has
a critical function as well. In addition to the "is" question, the
educator must also be concerned with the "should" question.

Assumption Two; The subject matter of our pedagogy is rooted in theory

Faules, Rieke, and Rhodes write: "Pedagogy is generated by theory,5
and theory comes from a philosophy which is grounded in certain values."
Again, the claim may appear trivial if we ignore its implications. This
claim reveals the nonsense that inheres in the schism between scholar and
educator. Since the subject of .. .a ogy develops from theory, we
must be concerned with that rY

Assumption Three: Forensics educators today face a crisis in deciding.
what "theory" to teach

Gronbeck presented what should be viewed as a brilliant keynote
address at the 1979 Summer ? onference on Argumentation. He depicts
what it is like for the teacher who carefully Observes the debate within
argumentation theory:

The traditional theory of argumentation has been successively
buffeted by psychologism, phenomenology, dramatises, humanism,
and, now, constructivism--poeticizing our vision of what we
are about.

As a result, I think, we have been left in a state of
reknit depression. On the one hand, we are fascinated by new
claims that rhetoric and argumentation are what makes society
and-buman;relations possible at all, by our newfound ability
to deal with what Cicero termed argumentato rather than mere

ar umenti, and by our warm affinity for scholars in fields
other n logic or history. Yet, on the other hand, we are
occasionally driven to the depths'or despair in the knowledge
that our old machinery for arguing and speaking is no longer
applicable. If intersubjective standards for validity and
truth are embraced, then we must abandon old appeals to logic
and externalized criteria-of-judgment. The new rationality
may be, to some, a rule-governed system, but those systems
are context--or even person--determined, and hence we contin-
ually must begin anew, constructing systems of evidence and
proof context by context. we must live with Gerry Philipsen
in Teamsterville, and follow along when Charles Willard sings
the praises of contextual analysis. Given that we are
surrounded with a near infinite number* of contexts, we are
liable to go crazy examining the argumentative rules governing
science, law, south Chicago, and used car lots. No wonder
we suffer manig depression when pondering current theories of
argumentation.

The educator is.especially vulnerable to this manic depression. Con-
sider our plight. Students are in our offices today seeking to become
more proficient arguer;. We do not have the luxury of saying our study
of argumentation Is in its infancy and we must await for study before
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we teach. Despite the crisis in theory, we must continue to teach.

The difficulty of deciding what to teach is especially apparent
in the case of evidence usage. We could continue to teach the prin-
ciples of evidence posited in standard argumentation texts. However,
this opens us up to attack by those who today are in the forefront of
argumentation theory. For the most part, the classic teaching of
evidelce principles is rejected by the new school because of the reli-
ance upon a priori principles and because of the "thingness" ascribed
to evidence.' Yet, the theorists have provided very little to replace
the classic principles (at least so far).

Assumption Four: Forensics must be grounded in adaptive(1): normative(2)
theories which emphasize synthesis(3) and promote fationality(4)

If my guess is correct,.assumptions one through three will not have
triggered extensive disagreement. Assumption four is presented with the
full understanding that it will be rejected by many.

Assumption four is deeply rooted in democratic theory. It depicts
a world in which a premium is placed upon the free flow of information.

' The information is carefully scrutinized by human actors in an effort
to reach the best of decisions. The starting point of argument and
argumentatioe in such an idealized world is data (consisting of premises
and evidence). Disagreements are settled by careful debate rather than
by force or walking away in a huff. When debate is unable to.produce
decision within the time constraints imposed by the situation, majority
rule takes over. In short, assumption four posits that forensics, as a
subset of argumentation theory, is more concerned with visualizing and
teaching argument as it.should be practiced rather than describing
argument as it is practiced.

Four terms are critical to understanding the implications of
assumption four. The'term that is most problematic is "rationality(4)."
Rationality asp meaningful concept has lost favor in,ithe discipline.
Cox and Willard, in their introduction to a series of essays describing
advances in argumentation theory, write:

It is remarkable; given the historical importance of the .

rationality notion to argumentation., how little it gets
explicitly discussed in these essays. ,This reflects several
developments. It reflects, e.g., the general rejection. of
ajpriorism and the logical principles attendant to it. The
theorists who used "rationality" to name demonstrative
reasoning were forced, over time, to so narrow the range of
questions that could be called "rational" that the term lost
its usefulness to students of ordinary utterance. .'. .

Within philosophy there emerged more expansive views of
rationality, some equating it with "reason-giving" without
regard to evaluations of the reasons, othets equating it with
consistent reasoning--again without regard to the content of
the reasoning per se. Willard . . . calls this a "triviali-
zation of rationality" because (a) rationality becomes a
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redundant word standing for the effects of some other con-
cept (like consistency or reason-giving) and (b) rationality
has no particular results, i.e., consistency or reason-based
claims are as apt to be evil, foolish. or unjust as they are
to be the opposites of these. Rationality, for whatever
reason, does seldom appear in the essays here; perhaps its
trivialization is the reason.9

Similarly, the term "normative(2)," especially the normative
theories espoused, in argumentation texts, has come under considerable
attack. Writing directly about evidence, Willard argues:

The evidence issue is merely a significant skirmish in the
broader battle for defining the place of logic in practical
reasoning. It is significant because it points the way
toward the broader dispute's resolution. Hy argument here

10 is that the exclusively normative content of the domain's
textbooks points to a fundamental deficiency, viz, the lack
of a carefully defined descriptive base for normative
principles.10

Such claims about rationality and normative theorizing should
cause forensics educators to wince. Forensics education is deeply
rooted in rationalism and normative theory. The principles of evidence
identified iii any argumentation texts are also tied to rationality
and normative theory. In turn, rationality and normative principles
may be rooted in a particular Vision of democracy.

I advance two arguments in favor of continuing with the allegiance
to rationality and normativism. These arguments do'not reflect a
rejection of naturalistic research or a cry against argumentation theory
based upon interactionism (although Willard argues that "card-carrying
rationalists" do reject such research11). Rather, my arguments
reflect a view that forensics educators, as expert evaluators of argu-
ment, can and should make claims as to what constitutes "good argument".
and "superior, sound" evidence.

Argument one takes the form of analogy. The student of tennis
seeks to become the best player.s/he can. To accomplish this, s/he
studies tennis. The student has a varietyrof options available:
(1) indiscriminately observing tennis games, (2) studying naive players
batting balls back and forth with rackets, and (3) observing tennis at
its best, as determined by the recognized experts in tennis. Choice
one is irrational/illogical for two reasons. First, thegtisk is great
that "good" or "instructive" tennis will not be encountered. Second,
even if it were encountered, the student would lack the standards by
which to determine that it is good. Choice two suffers from the same
problems. Choice three represents the most reasonable course of action.
Here, standards are established by experts, ,thereby diminishing risk.
The student of forensics, like the tennis student, seeks the best.
Similarly, the forensics educator, like the tennis expert, is in the
best position to articulate standards of "good."



The second argument is an indictment. Willard, and others calling
for the rejection of normative theories of argument, correctly iden-
tifies thellimitations of such approaches in describing argument in
naturalistic settings. Certainly there is_a need to better understand

argument in conversation and in other fields. However, this need does
not constitute a reason to reject the arguments of those advocating
and defending normative standards. At best, it calldiupon authors`of
argumentation texts to exercise greater care in their writings and 00
avoid claims which suggest their normative standards are useful in
understandini everyday discourse.

There is a hidden agenda in my "standards" argument. I share with
authors of argumentation texts what Willard refers to as "academic con-
ceit":

We cannot understand the effects of evidence without under-
standing these theories of evidence. Further, it is little

more than academic conceit to presuppose the superiority of
any body of standards until it is convincingly demonstrated
that naive theories are somehow inferior. This cannot be
done until a convincing picture is drawn of their character
and effects.12

I read this statement as claiming that convincing demonstration of the
inferiority of naive theories is not extant. What constitutes "convincing

demonstration" is not clarified. Are we to assume that demonstration is
possible only through the research methods shared by the proponents of
the new view of argrimentation theory? If so, then both sides may be

guilty of academic conceit. Further, and more importantly, authors of
several argumentation texts spend considerable time justifying the
"rationality-centered" or "logic-based" approach. There is very little

reason to believe that these authors presuppose superiority.0 Instead,,
they present arguments justifying the superiority. Example upon example

is given claiming to establish the wisdom of societal and individual
argumentation based upon reason.13 A more specific refutation of these
arguments is needed before we should assent to abandoning the "rational"
approach.

Two additional terms from the assumption need explanation: adap-

tive(1) and synthesis(3). The "adaptive" aspect of the assumption is
--premised_upon_the idea that forensics, rooted in pedagogy, requires
b educators have something to teach. We cannot wait for pie new "Theory."

However, we must also be ready and willing to integrate new ideas into

Our teaching. We must als be ready to admit our old systems are wrong

when we can no longer def d them. In this sense, we must be adaptive.

Similarly, we must continue to rely upon synthesis. Forensics education

is inherently eclectic. We rely upon many disciplines to gather the

"stuff" that we :teach.

41":.'friour assumptions constitute my starting point for examining
evidentiary concerns within the community 4 individual events. I

argue that these assumptions should be used as the base for evaluating '

theories of evidence. The assumptions also highlight the tension be-
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tween theory, teaching, and practice.

Treatment of Evidence Within Two Communities"

This section examines the manner in which evidence is considered
within two communities. First, evidence is considered from the per-
spective of individual speaking events. The attitudes of the comma ity
are tapped by examining position statements, texts, critiques, and
speeches. Second, evidence is considered within the perspective of he
newly emerging view of argumentation theory.

Evidence in the community of individual events

Evidence, or more precisely, data, refers to the materials u ed
by advocates to support arguments. Such supporting materials no Ily
involve definitions, examples, facts,igpinions, comparisons, cont wits,
authoritative statements, statistics, perceptual premises, value
premises,'Ind physical objects. In short, evidence goes beyond
"thingdess" and enters the arena. of belief. Ehninger afd Brockriede
argue for such a conceptual approach:

People usually construe evidence as very concrete kinds of
materials quotations, statistics, and the like. We define
it more broadly as any belief which, when accepted, can lead
to the endorsement of-another belief or of a policy. A major
contention in a debate, for example, functions arevidence
in the unit of proof asking for acceptance-or rejection of the
Proposition. . . .Evidence, like a claim, can aid either
in the establishment of an abstract, principle or in the
solution of a concrete problem. LiA,a claim, evidence can
be put affirmatively or negatively, can take the form of
discursive discourse or nondiscuigive symbols, and can be
stated explicitly or be implied.

The "theory" of evidence currently dominating the pedagogy and
practice of individual speaking events appears to be based upon a
synthesis of concepts from classical argumentation theory and applied
persuasion research. Classical argumentation theory subscribes to the
concept of "rationality,"--rooted in the logical approach. For example,
Klopf and Rives, in Individual Speaking Contests, write:

The effective contestant is rational. For the contest, the
principle of rationality requires that the speaker be primar
concerned with using sound supporting material to develop
logical positions. The speaker, in other words, must use
factual and expert of nion evidence as well as valid reason- 3 (36
ing in his speeches.

iir

Similarly, reccmmendation seven (Future Goals and Rol f)the National
Developmental Conference asserts that debate and indi 1 events "has

,

a social responsibility to promote rational decision ng. . . .

L
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A perusal of major texts within the field show hortNe rational/
logical approach is applied to evidence. Anderson and Andersen claim
the folloOing generalizations characterize texts of the '511s and '60s:'

(1) It is preferable to use logical appeals. . . . One'
should avoid excessive emotional appeals.

(2) An audience is more likely to be convinced by logically
valid than logically invalid argumedis.

(3) Assertions in a message should be supported with evidence.
(4) The evidence used to support assertion and/or concludions

must meet the tests of good evidenff, i.e.,. it must be
recent, reliable, consistent, etc.

The'position papers and texts of the '70s continue the logical/
rational tradition with a few important exceptions. The newer view
introduces amore audience centered concept of rationality. For
example, recommendation twenty-four (Theory and Practice) of the Nation-
al Developmental Conference presupposes the vital role of evidence in
this view: "Evidence should be evaluated not by its quantity but ey
its quality, determined in part by its credibility and audience accepta-
bility."22 The continuing concern for rationalism/logic is revealed
in the discussion of recommendation twenty-four:

In general? the conferees believed that standards of source
credibility and audience acceptability aught to be applied
in evaluating evidence. A number of participants, however, '

objected to this orientation. Some dissenters rejected the
criterion of audience acceptability, while others thought
that the audience should be defined exclusively in terms of
"the rational man."23

The introduction of the audience dimension seems to derive from
the practical persuasion studies of the '60s. These studies tested
many of the normative statement; concerning evidence usage by applying
the prii.iciples to audiences. Not surprisingly, it was found that the
adherence to normative principles did not necessarily increase the
"success" of the advocate. Anderson and Andersen summarize the results:

Although weak in conceptual and operational procedures,
research indicates that a logical message is not more
effective than an emotional message.
Receiver's reactionsto logicalrarguments are influenced
by the nature of the argument, the context of the argument,
and the characteristics of the receiver.
Evident* appears to increase the persuasiye effect of a
low ethos source but produces no comparable effect for
a high credibility communicator.
While research has often failed to confirm the importance
of "good" quality evidence, it appears that, in terms of
opinion statements, auditors are more influenced by
reluctant than biased statements.

The impact of reasoning and evidence in a message is likely
to be conditioned by the attitudes, personality traits,
and knowledge of the receiver.24
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Despite the audience dimension however, the texts continue.'io.make
normative claims teaching students what good evidence is and how it
should be tested.

Critics and ilarticipants in individual events appear to abide by
many of the,normative evidence'standards that'derive-from:the logical/
rational approach. Although' broad scale investigations of.evidence use
within individual events have not been discovered by,this author, a pre-
liminary investigation reveals that judges of public RReaking events
regularlOomment upon evidence usage by contestants. Predominant
criticisms include: (1) the failureLto identify sources, (2) the fail-
ure to qualify sources, (3) the failure to use credible evidence, (4)
neglecting to place evidence within a context, (5) the usgof biased
evidqnce, (6) the failure to consider or address opposing evidence,
(7) the use of "unbelievable" evidence, and (8) the failure to support
opinions-with evidence. A review of ballots in the .interpretation
events reveal far fewer comments about evidence, although some comments
do reveal some concern. For example, several judges wrotd that the
interpreters' introductions did, little to reveal the basis for ,s par-
ticular interpretation. Other judges,. commenting upon interp intro- .
ductions which relied up6n statements by literary analysts, questioned
why a particular analyst's view should be accepted.

. A review of tournament spseches provides some support for the'view
that contestants too subscribe to the rational/logical approach to -evi-
dence. For example, most speakers in the final rounds of extemp at the
NFA aid AFA national individual events tournaments carefully documented
and qualified source% of information ap well as idtntified the premises
upon which their arguments were based and the support f r these premises.

OL
Similarly, reading the oration texts from the 1979 and 980 Interstate
Oratorical Association contests demonstrate that the s kers exercised

. care in including evidence,.especially when documenting the existence
ofa problem. Several of the orations do reveal inattention to pro- 6
viding specific evidence on solutionsand the consideration of opposing-,
evidence. .

.

4 The practices of contestants and judges in individual speaking
events obAously needs more investigation. Aped on the evidence at ---

hand however, it appears reasonable to describe the concelit.of evidence
in individual events a% based in the normative/logical.mode. The tests '4
of evidence commonly, miployed are those found in most basic argumentation,
debate, and public speaking texts. ,

f 1
. . o

Evidence in the community of contemporaty scholars
. .

The second community exami&ed is composed of the contemporary argu-
mentation.scholars whose writings dominate our jourptli. A. perusal. of

recent journafarticles and convention papa in argumentation demon- '

strate a declining concern for the concept of evidence; especially as
evidence is viewed in forensics pedagogy.27 Although the ,subject matteN
of the essays are varied (interactionist approaches, reformulations of, s'.

argument, discourse analysis, .constructivism, fields, etc.), they dem-
onstrate an abandonment of prescription. Cox.Ind Willard, writing about
the "field of argumentation,.P write:
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The writings of Toulnin, Perelman and Olbrechts-Teca, and'
such American rhetoricians as Wallace provided a basis for
reconceptualizing "argument" and the aims of argumentation
theory. In the decades of the '60s and '70s, scColarsnip
would be concerned less with 2rescription than witn'tne
description of argu=ent-in-use.

An excellent example of the descriptive approach applied to
evidence is provided by Willard. The argument presented is that the
classic treatment of evidence, rooted in the normative standard of
formal logic, is terribly misleading.. The classic approach "sees
proof as a pathway to knowledge."29 dy studying the "real world"

1 of argument, the way that evidence is u$dd by naive actors, WillaZd
claim, we will advance the .study of argument:

*
. .

.The natural attitude has been defended here 4s a useful way
of looking at evidence and argument. It avoids 'the absolutis=
so common to argumentation texts' discnisions of =ideate and
guides the search for the:nature of naive theories of evidence.
The LMQ [Implicit Quantifier] research seams -6de=onstrate
that naive actors are pided',by implicit evidence theories. . .

It is chap suggestive of the future directions of ariu=en-
tation research630

Pg

According to Willard, evidence.usa3e in ordinary argument is not
consistent with te.arinciples of formai logic. 3vidence is not a
"thidg" that arguers examine independent Of the argument context or
subject. Usually, evtdenceusaae starts at the self-evident level. '''

Willard's opening example dopints two individuals engaged in argument.
A hands B a photograph.of an aborted fetus in an effort to prove the
proposition that abortion is murder.' lstates: "Ails you. have to do
ins look at it. I don't see how you can say anything else. Unless
you don'tsgive a shit about people."31 The picture for A is viewed
as self-evident--it obviously noves that abortion is =urd4f; However,

as argumbnt occurs, the argUers often attevt to transcend the self-
evident:

36

The

Arguments nearly alwayi start in the naebral attitude:
evidence,, at first, is rather naively interpreted and
used. Asargu=ents progress, hogiver, arguers became
moreleflective about-evidendkanU arguments (though I 4
have not been able to find instances in which they appeal
more reflective about the interaction per set their co-
orientacion with the other person). Ordinary arguers do
not apparently "stop the stream:. for critical reflection;
tbei. are immersed"in the durge. But the co-orientation
iteplf leads to unusually reflective talk, more ktrategic
considerations about how evidence is to be used. 'I'locate
the reason for this in the expectation of,attack. Thus,
argniis do not'leive the natural attitude but nonetheless
behave more critically.32

basis for the reorientation toward evidence does not appear to be

,

toe rules-of formal logic. Rather, the arguers turn to evidence

tests that inhere in their construct systems.

Willard posits earlv in the essay that his core claim "ig that
viewing evidence'as a phenomenon usually confronted by actors in the
natural attitude is a productive step toward generating normative
principles of evidence."33 The nature of the normative standards
Willard seeks and how they would differ .rod the general -standards
of argument is obscure. Willard reviews the tests of evidence offered

Freeley
34 and points out =any difficulties. For example, commencing

the standard, "Is the evidence clear", Willard. rites: "on

The example is a code message; and Freele5' apparently intends
this standard to apply tOth/ comprehension of the message.
This Implies that evidence artifacts have meaning in and of
'themselves. :From the present perspective, conprehensibility.
is assumed to be a characteristic of the cognitivesystem in
use rather than of the evidence id and of itself. Further,
this standard presupposes that the evidence can be *Lear.
Such a presupposition merits doubt: there are Otte subjects
and contexts which are by nature unclear. , . It is doubt-
ful, then, that this standard can itself be warranted except
with reference to semeo4s subjective evaluation of the

o possibilities in a field. From the present view, the inter-
esting question is if fields have standards oCclarity, how .

do they relate to the public system of judgmental and verid-
ical standard s35

Nu=ernus questions are raised by the standard Freeley defends. Hoyever,

it is unclear hOw the reorientation posited by Willard answers these
questions.

' The approach to evidenCe taken in the cc==unity of scholars is
obviously,quite'different from the classic treatment of evidence.
Nor=ative standards may eventually emerge, but they must wait until
such'ti=e that out descriptive tools have =ore carefully specified
how evidence is used in ordinary argument.

A Call for Rapprochement
1

0

The lengthy discussion of assumptions and the description of
evidence treatment, in two communities raise numerous concerns about
the subject =atter of forensics pedagogy. In a weak sense, the argu-
ments of the scholars call for foren ,,c educators to reappraise teach-
ing and to better justify existing normative standards. In a strong
sense, the argu=ents reiresent a fundamental rejection of the normative

standirds. The strork sense indicts the worth of forensics education
ab it is currently,established.

3/IAlthough the sohis= between scholar and educator over evidence
4 raises =any concerns, I will concentrate on two. (1) Justification
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of current nor=ative evidence standards, and (2) advancing normative
standards.

Concern One: Justification of Current Normative Evidence Standards

The justification for continuing with nbr=ative standards was
presented in the aSsunptions section of this paper. I .rill expand
upon this justification by placing it within the context of the
goals of forensics activities. The standard goal statement for foren-
sics is presented by the National Developmental Conference. ". .

events
For-

ensics activities; including debate and individual ev are laoora-
tories for helping students to understand and communicate various
forms of argument =ore effectively in a variety of cont s vita a
variety of audiences."36 :his perspective indicates that forensics
educators should help equip students with methods /skills applicable
to a variety of argumentation contexts. In addition to tnis "skills"
goal, =any forensics educators view forensics activities as a 'show-.
cose of public argument, i.e., a demonstration of the way public'
afgu=ent should transpire. The commitment to such a view is evidenced
by such statements as "forensics should influence public affairs" and
"argumentation specialists should assume more active roles as critics
of public argument."37

Normative standards nay be viewed as criticalto meeting both
the skills/methods goal and the showcase goal. The attacks raised
concerning existing normative standards have been presented a; length.

' RegAgding evidence, the attack questions transferability of evidence
staltdards in forensics to ordinary argumentation contexts. Restating,
forensics education may equip students with evidence skills vital to
excellent forensicators, but it does littlrto aid in other argunenta-
tion.contexts.

The above argunent has much =ex.:: if the nurnative evidence
principles of evidence in forensics were taught as absolutesa, Such
does not appear to be the case. Instead, the standards are usually
offered as guidelines which help students recognize the value of
becoming more reflective about evidence. Such a guideline approach f

encourages whitimi. will callofor lack of a better term, the "critical
stance."38 7hrr critical stance is rooted in the "free flow and
scrutinization of infornation" perspective described earlier.

Viewing aornative standards of evidence within the above perspec-
tive suggests that the differences.between.the newly emerging view of
argumentation and the forensics community are not great.' The current
nornative standards appear similar to the "reflective talk" to which
Willard refers. Hence, to the extent that nor=ative standards in
forensics encourage reflectiveness, they are transferable to or nary
argument.

Concern Two: Advancing Nor=afive Standards

The arguments preiented above defending nor=ative standards in
no way imply that we should be satisfied with the existing standards.
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My second concern reflects the recognition that a need exigts to refine
our normative standards.

The need to reformative standards of evidence is abundantly
clear. Willard, in an article on evidence, examines the normative
standards of evidence presented in Freeley's argumentation text.
Willard raises =any questions which the standards fail to address.
?or example, regarding the standard calling for a preponderance of
evidence,,Willard asks. "How much is enough' In what contexts' po
people actually weigh evidence, balancing claims against one another"39
Seeking answers to these questions is certainly,one way of advancing
normative standards.

There is an underlying concern he're. Does the forensics labora-
tory as currently structured lead us 4.n the direction of advancement/
My preliminai7 answer is ao. The reason for this answer'is found in
the nature of the audience which theeindividual eventer addrtsses.
The nature of the audience in'acade=ic'debate has undergone significant

changesranging from the general lay audience to the more specialized
hypothesis tester and policy maker. The nature of tht audience in
individual events is much less clear. In same ways, the I.E. audience
resembles the "universal audience" advocated by Perelman and Olbrechts-
Tyteca.40 The vagueness of such a concept, especially as, applied to
ten different individual speaking events, makes it diffiCult to under-
stand how the nor=ative standards of evidence are transferable to other
audiences. Four suggestions are offered to advance nornative standards'
of evidence in forensics.

First, we should consider replacing the "univers"udience"
concept in forensics with an analogue approach. The analogue would
seek to model specific individual events based upon same real world
situation, For exa=ple4 the analogue felt extemporaneous speaking
might' be the press conference of the political candidate or public
officeholder. For interpretation. the analogue could be found in the
literary analyst addressing an English Literature conference. In for-
native speaking could be based upon the classroom communication model.
The two events that already have a "real world" analogue are rhetorical
criticism and after dinner speaking. Continuing with the universal
audience approach teems to offer only vague statements regarding
evidence usage. Switching to the analogue approach nay result in a
refinement of our nornative'standards of evidence.

The second suggestion calls fot increased scholarship forensics
educators. 'Adopting the analogue approach in which forensi ram

modeled upon public argument would help bring scholar' and educator
closer together. The analogue approach would require systematic
research investigating the role of evidence in.the conduct of public
argument. The forensics laboratory may even became a do=ain in which
scholars could test their theories of public argunent.

- The third suggestion derives'fram my earlier argument that forensics
must be adaptive. The adaptive view requires educators to carefully 1
scrutinize'the finding of scholarship and to incorporate valuable

,
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findings in the forensics laboratory. The newly emerging view of
arguientacion identifies interaction as an important framework.
The receptiveness of the scholarly community ta-the interactionist
framework should resuirt to the forensics community considering tnee
role of interaction in individual speaking events. To some extent,

individual events have started to incorporate more interaction by
adopting such practices as the queftioning of contestants by j'udges.

Extending such practices night well result in increasing reflectiveness
about evidence. For.example, a judge of oral interpretation night
ask a contestant;: "In the novel you read from, what basis (evidence)
was there to justify 'your interpretation of character A as a lush?"

The fourth suggestion points to a deficiency in our normative
standards of Avidence. The deficiency is the lack of attention
devoted to the relationship of evidence to value argument. Most of
our evidence standards concentrate on concrete evidence; i.e., data
which in some way is physically verifiable. Little attention is

the extensirconCern for value argument within individual events,
devoted to ence which is based upon some value premise. Given,

greater attention needs to be focused on the relationship between
evidence and values. 1

Conclusion '

The four suggest rots offered in this paper are rooted in a deep
concern for pedagogy and argumentation. Quite frankly, as I sit back
and reflect about the world of forensics and the world of'argumentation
scholarship, I an a bit frightened. The schism between the practice
of rorensins,and the pursuit of argumentation scholarship appears to
be growing. This is frightening because the concern of argumentation
scholars and forensics educators should be similar. Yet, there is
something that frightens me even =ore. An example of this something
is found in a recent commercial appearing on dational television.
President Reagan charged the Sepublican National Committee with the
task of developing a commercial which would help generate public support
for tha Reagan "economic package." The Republican Party commercial is
an attack on theDemocratic Party response to Reagan's economic pack-
age. It pictures a young girl sitting in front of a Christmas tree
with a large, wrapped box. As the girl opens the box, a ,voice-over
talks about the fact that the Democratic response is inadequate. The
child digs through the mounds of tissue paper only to find the box
empty. The voice-over continues on to conclude: "Don't accept empty
promises." Even using the broadest definition available, evidence is
totally absent in the commercial. The commercial may well serve as
an exemplar or description of public argument. But as an exemplar df
good public argument? Never.
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WAYS THAT ARGUMENT MAY BE APPLIED
IN THE

ORAL INTERPRETATIOK EVENTS

Kathleen H. Olsen
St. Olaf Collgge ,%

The oral interpretation of literature evolved historically
because there was no way to mass produce the thoughts of writers. It
was assumed that literature was meant to be read aloud. Before the
invention of\the printing press oral reading was the only means an
author had to putlis*. thoughts. Wallace Bacon notes that the power
of the spoken word before the invention of printing was at times
magical. To the medieval and early Renaissance mind, reason was the
attribute that most clearly distinguished an from animal, and man's
capacity to reason was best, demonstrated through his power, of speech."

Oral interPretation of literature is the "oldest of the speech
arts (antedating the formal study of rhetoric; antedating the actor)
Greek historians, for example, read their works aloud to audiences.
Poets gathered together to hear each other's poems. Playwrites were
heard almost solely at the great dramatic festivals, where their plays
competed for prizes. Contests in thLVerary.arts became an integral
part of Greek games and festivals, poets and playwrites recited

'4
their works and delighted listeners by their ability to make the written
word come to life. For those who did this best, prizes were the reirard.
Today we are not as accustomed to listening to literature aloud. As a
result, we *Ass what Henry James called the most rewarding test of
literary excellence, the test by which literary for are subjected
to "close presstTe" of oral performance. For it Is under this pressure,
James says, 'that literature gives out "its finest and most numerous -

secrets . . .

.4 The tradition of the ancient Greek contests in the literary arts
is still part of our contemporary times, however, insofar as literature
is read in a competitive situation at forensics tournaments forvhish
school and college competitors. It is this contemporary competitive
format of oral interpretation which has given rise to the question:
In what ways are the principles of argumentation applied in interpretation
events/

Before answering the question directly, it Is important to make
a few overviews about what foliar. This p4per is not an attempt to
deal with an in-depth analysis of the aesthetics of-literature or of
oral interpretation. Nor does it intend to negate ih any way the
aesthetic aspects of the oral interpretation events. Furthermore, this
paper obviously does not cover all Of the aspects of &rgumentation theory,
which might apply to oral interpretation of literature. What this paper
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is 13 a tnought paper--an attempt tc verbal!,se fundamental linkz'or

sitilarities which exiNatetween argumentation theory and oral nterpre-
tation ,vents within thdipalameters of competitive oral Interpretation
ef literature.

The-American Forensics Association lec,ognizes four oral interpre-
tatIon events for Intercollkiate competition: prose Interpretation
a selection or ;elections of prose material of literary merit, which
may to drawn from more than one source); poetry interpretation (a
selection or selections of poetry of literary merit, which may, be
arawn from more than one source); dramatic interpretation (a Cutting
from a play or plays of literary merit); and duo interpretation (a
cutting Zsienej from a play, numorous or serious, involving the

'

'portrayal of two characters presented by two Individuals).

`SLIccess or failure in life is largely determined By our ability ,

to make wise lecisioriS for ourselves and to secure the decisions we
want from others. Much cf our signifoant purposeful activity-gcompetit-
ively or on a lolly basis In our own personal lives--requires us to
make decision. While some persons make decisions by flipping a coin,
the wise decision maker pursues ether avenues (unless, of course, his
task is to get the Super Bowl started). "Argumentation, th art4and
science o4 using primarily logical appeals to secure decis ons," is
as relevent for the competitive oral interpreter as 'for th debater,
or the persuasive speaker, or the extemporaneous competitor.

,The principles of argumentation operate prior toy during, and after
the presentation of the interpretation. The emphasis in application
of these principles shifts, however. The Interpreter uses argumentation
principles primarily prior to the actual presentation; the listener/critic
uses them during and after it.he presentatlon to help with the decision
making or ranking of competitors. Although the use of argumentation
principles shifts, the principles themselves are active throughout the
entire communication situaVlon.

o

Four aspects of interpretation which relate to irgumentation
theory-w411-b49-considered in this paper. They are;

a

I. The selection of material fdi- interpretation;
2. Analysis of the material for interpretation (author's

message, analysis of the selection, etc.);
3. Abridgement (cutting the selection to conform, to

time constraints); and
, 4. Audience analysis.

These four areas are relevent first to the competitor and then* to the
listener/ ritic as the communication situation evolves from the student's
desire t' compete in interpretation events, to finding a selection, to
preparati n of the selection, to practice, to the performance, to the
ranking j the listener/critic on the final cumulative ranking sleet.
The re er of this paper deals with each of these four areas as they
app to the performer and the listentor/critic.
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SELECTION OF MATERIALS

"Sounds, worms, movements, ideas, dreams, hopes are the bases of
putting one's arguments together. ThstY are gestures by which man seeks
to convey to those around hI the secrets that must otherwise die within
him.") The function of speech and more broad14, argument is to allow
man to convey his ideas. Writing is often a preliminary to oral
discourse--a way cf trying to make the oral word more precise,, more
meaningful.

When the interpreter searches for a selection, the search is
much the same as the debater seeking evidence to suppor the ideas for
the affirmative or negative case. The interpreter has a theme or
idea which he wishes to develop, to communicate; the debater has
examined the issues in the proposition and seeks supporting material
to build his case. The same process is undertaken by persuasive
speakers seeking material by which they may move listeners toward a
particular value or course of action. The key is the residual
message which each communicator wishes to communicate. Just as debaters
or.persuasive speakers know there are certain authorities whichlsupport
their positions, so too the interpreter knows that different authors
have distinctive charhcteristics and viewpoints. So the interpreter
will search for authors who have expressed the message he wishes to
communicate.

The interpreter not only thinks about the theme to be developed,
but also about how he wishes that theme to be developed; suspensefully?
in.a strdight-forward manner? through the use of dialogue? through
the use of narrative description? with the use of dialects' with one
or more characters' The interpreter will seek out an author whose style
comports with the message or the theme as well as with the devices
which the Interpreter desires to use (or can use effectively).

The next issue to be addressed conderning selecting material may
not be as important for thg competitive debater as the competitive
interpreter, but it might be of nearly equal concern for the formative
or persuasive-Apeake,.. Can the inteLareter, as an individual librformer,
develop the theme in the manner presented by the author' This involves
a consideration'of such aspects as language choice, mood, and character
development'. In other words, is the author's style compatible with
the interpreter's skill level' Does the interpreter have the skills
to use the Author's devices effectively in an oral communication
situation' Essentially these questions address issues of a given
performer's delivery skills. Because the interpreter is working with
an existing piece of'writing written someone else, the aesthetic
demands of timing, rate, rhythm, and pitch must be satisfied With
atsolute precision. The interpreter cannot simply read the, concluding
paragraph of a mystery or increase his words/minute rate by 150 like
a debater cunning out of time. Those things could cause the,entire
selection to lose meaning and direction. So the interpretation events '
require more vocal precision. 4
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1;arroll Arnold in the Critic:.._ . oral Rhetoric pr cents the __ca
of the "Inspoken contracts in speaking." ,4e states that "to analyze anal
iynthestze judgement:, about a rhetorical ,ituation IS to .pell out a
series of :ontractdal terms under whit" rhetors function in order to
alter the .ituation as tney intend." The Interpreter desires to
communicate the selection to the listener/critic to create a change
inside the body of the listener/critic. "By coming to speak [interpret],
each speaker [interpreter] announces that this particular and in

this particular situation holds a key to some fulfillment oelhis goals
and desires." Listener/critics, says Arnold, know this and therefore
"they watch theiFspeakers-.[interpreters] closely, actively, sometimes
defensively, emitting streams of 'Yes's' and 'No's' inside themselves
as they listen."6 Herbert A. Wichelns stated this idea a little
differently when he wrote:

. . . Poetry always is free to fulfill its own law, but
the writer of rhetorical discourse is, in a senOe, perpetually
In bondage to the occasion and the audience; and in fact
we find the line of cleavage between rhetoric and poetic.?

Once the Interpreter has commit'ted to the competitive format, he
has reduced the "cleavage" that Wichelns talks about and has placed
himself in the same bondage to the occasion and audience as the writer
of oral diScourse. The interpreter IS attempting to communicate
someone else's work, hit the interpreter has the greater ripk in that
the selection of the material will reflect on him and his person. The
interpreter makes an "unspoken contract" with the audience in the sAme
way the public speaker does. The material which has been selected for
competition as well as the physical presence of the Interpreter indicates
the interpreter's desire to have'a fulfillment of certain goals and
desires. The interpre.thr would then be subject to Arnold's "compact"
which follows:

For reasons of my own I have decided to stake some of my hopes
on you andthe judgements ,Lou form in this situation., at this
time.- I have chosen to speak [interpret]. , . . I therefore
ask you to let me Phto your thoughts and feelings for a tine
I recognize you'atill insist that I adjust myself, my thought
-and my purposes to the attitudes you already have. . : .

I concede that you shall be the judge of me, of whatever
feelings I seem to expre3s. I concede that the primary thing
tat will count between us is the satisfaction you can find
in the telationships I evolve with you in the coming minutes.

. I accept personal responAibility for say and do.

and for my ways, and I concede that yOu have a right to judge
me as a person according to what you think of my saying and
doings.

Weall know that I came here to manage you somewhat. I know
that you graAt me that privilege very, tentatively. I recognize
that you can, and have a right to, reject me at any moment of our
relationship.',To the extent that this makes Me uneasy, I ask

Ca

a

you to make what allowances you can'for ways in which my unease
may affect what k say and do. . I shall try to grveyou
some immediate rewards for allowing Me to try to change you;
but if I don't succeed in that, I know you will judge me the
failure, not simply my ideas and strategies.

On these terms please let me try to change you. I say . . .

So the interpreter has the same "contractu'l" obligation to the listener/

critic that the public speaker does and the listener/critic of oral
interpretation has the responsibilities of the listener/critic in a
public speaking situation.

a

8

Thus, when selecting material It is important to choose
something which attempts to meet the following criteria:

1. Is the piece interesting to the individual interpreter
,and is it potentially interesting to others?

2. Does the interpreter have the skill and ability to use the
author's devices effectively to create meaning?

3. Does the selection allow both the interpreter and the
listener/critic to grow and expand both their skill and
knowledge?

All of these aspects of material selection happen with the'
interpreter priorto the actual performance. When the interpreter
stands up to present the oral interpretation, the listener/tritic
becomes involved in, this same process of material selection. It is
at this point that a shift takes place. The same questions.and
aspects that the performer considered now become the concerns and
bases by which the listener/critic makesjudgements on the performance.

ANALYSIS OF MATERIALS'

When each side in debate is arguing the opposite position, we
ajk ourselves which we are to believe. Logically, we' will believe the
student who does the better job of presenting evidenbe to establish
his position}.. Evidence is the raiw material of argumentation. It
consists.of facts, opinions, and object's which are used to generate
proof. The advocate brings together the.raw materials and, by the ''

process of reasoning, produces conclusions. The debater usually
searches through a wide variety of resources for eltidence-,,the

'building blocks of his message. Even though tde interpreter has had
another author initially put together the facts, opinions, add objects
which are used to,generate proof (a conclusion --a viewpoint about the

P world), the interpreter, too, must conduct an evidential search. The
interpreter attempts to find information about the author of the
selection ,,the author's credibility, the piecie's socialhnd intellectu
milieu, and the accuracy of the author's use bf evidencgto"justify,
the conclusions which are drawn within the work.' . 4

`af

4
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The interpreter looks at the vorT-t7ce,termine "the available
means of persuasion" which exist within the work itself. This is done
by.asking questions about the directnqss of the discourse. The
Interpreter begins to test the "evidence" found in tl:e discourpe in
order to test,the credibility of the author's ideas and his perceptions
of those ideas, Since the interpreter in the purest sense is advancing
an argumentthat the selection he has chosen and his interpretation
of it is correct--the interpreter, may salt the folldwing qUestions which
are similar to those asked by anyone advancing an argument:

1. Is thez4 enough evidence in the story to justify the
conclusions it draws or asks the audience to draw"

2. Is the evidence (the the and/or idea of the selection)
clearly expressed"

'3. Are the ideas consistent with other known evidence (images,
metaphors, the social and intellectual mileau, etc.,)"

4. Is the story consistent within itself'
5. Is the author competent to write on this subject'
6. How does it fit its purported social milieu'
7. Is the source [author] acceptable to the audience'
8. Does the selection have literary merit?
9. Is the material suited to the competitive format'

10. Is the material suited to the listener/critics who will
listen and make jpdgements about it'9

The interpreter, however, goes one step further. Th6 interpreter
also examines the selection and analyzes the places which need rate and
inflection changes, develops,the4thought groups of the author, and 'tries
teo get "into" the author's thought process. Although the debater and
othei types of public speakers do this, too, it is somewhat easier for
them to get "into" the thoughts of the author since they- themselves
are the primary authors of their own a'igdments. The interpreter must
work harder in this area to make hit argument regarding the selection
for oral interpretation come through to the audience.

The listener/critic will mentally run through the same questions- -
'again a shift in the application of the principles of argumentation takes
place. While the analysis-of-material considerations were the focus of
the interpreter prior to the presentation, they become the focus and the
judgingriteria of the listener/critic during and after the presentation.
These questions help form the bases, in the competitive format, for
'determining who has done the better job of oral interpretation in
that round when it,becomes timeto rank the competitors.

ABRIDGEMENT

Sometimes the length of a story, poem, or piay precludes its
being read in its entirety. For example, the American Forensics,
Association time limits allow a maxim= of On minutes'for each/of
the four interpretation events (the ten minute limit includes the
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presentation of an introduction, transitional materials, end, of course,
the actual reading of the program itself),. If the interpreter wishes to
use an abridgement, the focal point'of the story must be found, the
point without which the narrative would not achieve its purpose. This
is similar to the selection of issues used to ouild a debate case. The
brief is an outline of the issues and supporting materials selected
and arranged to support a particular position. Since an affirmative
or.negative teas cannot use ALL the eyidence they have on a given
year's topic, they select issues and evidence while still, trying to
create a whole prima facie case with the constraints of the time
(usually 8-3-5). They Cannot use an entire Presidential Commission
Reports they pick and choose the best supporting materials for their
use, materials which help build the strongest case. In a similar process,
the interpreter who needs to abridge a selection chooses to keep those
elements which keep the focus of the story. Any details not relevant
to the climactic unit should be cut. Sometimes this may include
sub-plots, minor characters, or a condensing of background or descriptive
material. The important consideration is to have a prima facie
selection--one which provides good and sufficient reason for listening
to the selection and which provides credibility for the story as it
progresses.

The elimination of parts of a selection should not distort or
twist the theme of a selection. An example of this occurred in a
mystery story I once heard read. The reader chose to cut several
of theclues which were needed to come up with the correct solution
to the case. The leaps of faith the listener/critics were asked to make
subsequently were too great, the story lacked logical sufficiency to
be accepted, and the audience felt cheated because they did not hdve

e the crucial information to "solve" the case, information that the
story's detective had. The distortion or misrepresentation of material
has become such a problem to some people and groups that author Neil
Simon aid the O'Neill Foundation will not allow their 'works to be
performed or used in any abridged manner. All'of.O'Neill'sand
Simon's works must be performed in their entirety.10

The burden of proof in oral interpretation events lies with the
reader and stays with the reader. The interpreter is taking the risk

of
presenting the selection as well as of supporting his position's

logic and reasonableness. The interpreter is asking the listener/
critic to concur that the decisions of selecting the materials,
analyzing the materials, and abridging the materials were made
correctly. In much the way that an affirmative or negative debater
asks for a decision in a debate, the interpreter asks that his position
[residual message] and his views on it be accepted by the liitener/critio.
The reader also holds presumption at the start of the reading.
Presumption favors the reader in that the value at the time the selection
starts is set forth by the interpreter based on the author and the
material chosen. Presumptidh, however, can shift to the listener/
critic if the listener/critic perceives that the values which are
set i'orth in the introduction and/or the material itself are not being
met.' In the competitive round, the final determination of the logical
sufficiency of the abridgements made rests with the listener/critic.
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AUDIENCt ANALYSIS

It is the task of an advocate'to discover the preferences, wants,
or beliefs of the particular audience that will render-the aecision.
All public speaking texts and argumentation and debate 'texts devote
some space to the process of a speaker analyzing the intended audience.
In their 1977 :rl Jo of S ech article. "Reader, Text,
ALdiencel Oral Interprata do and Cognitive Tuning," Kaplan and
Mohrmann provide evidence t =t the sane process holds true for an
interpreter. They state, " .'readers who anticipated that the
audience was thoroLghly fa- with the literature formed a more
detailed and complex impression of the materiajs," and, importantly,
"perceptual differences start to arise at the very outset, the
-!xpectation 9,1 pdrformance shapes the initial impression of the
literature."." Wallace Bacon expands on this idea when he states,
"The audience enters into communion with the reader; each moves towaYd
the central concern which is embodied in the text. In communion,
communication occurs."1Z This is also part of Arnold's "unspoken
contract" which the reader and the listener/critic enter into. The
contract affects Both parties. Accurate audience analysis helps the
reader get his message through 20 his listeners. In addition,
accurate audience analysis is important because any speaker or
interpreter knows that the degree and quality of response from an
audience affects the performance. It may assist, it may interfere,
it may augment, it may reduce.

the first verbal outcome of audience analysis 1,s the introduction
of the selection(s) to be read. The introduction to the oral interpre-
tation selection d'erves the same function as an introduction in any
speaking situation. It is the first view the listener/critic gets of
the reader. The primacy effect is as important here as in any other
form of communication. .:n an introduction the debater states the

,affirmative or negative rationale states the proposition exactly,
defines terms when needed, and th n forecasts the subsequent speech
structure. The oral interpreter llows the same pattern. The -
interpreter states the reasons for electing the story, poem, or play;
=tatbs the title and author's name; creates a reason for the listener/
critic to listen and to look forward to the reading; and sets a tone'
which prepares the listener for the selection. Defensive, apologetic,
condescending, didactic, dogmatic introductions may alienate-an audience
and deny the writer any chance to be heard. A good introduction for
an interpretation event, a public speaking event, or a debate .puts
the listener in the prOper frame of mind so that the polition/arguments/
thesis of the message to follow may be favoratdy advanced.

It is important for the interpreter to realize that successful
_ommunication with the audience depends on the audience's ability to
relate to the selection, tb,the ideas presented, and to the interpreter
himself. If an audience has no common ground with what is happening -

in the selection it will be difficult, qo matter how technically well
done, to 1( well in a competitive round. The interpreter and'the debater

. )
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both need to demonstrate a sharing of ideas, interests, and beliefs
with an audience. Both need to indicate a willingness to be friendly
'and to share in an attempt to expand the audience's views while
attempting to argue their particular positions.

The interpreter also needs'to take stockof how he will be
perceived while reading the selection. A distinguished physical
appearance is an obvious asset/to both the speaker and the interpreter.
It will provide fewer distractions, fewer reasons for the listener/
critic's mind, to wander to other things. I once judged a final round
of an interpretation event which had a young man so gaudily attired
that all three judges could not remember after the round anything about
his selection--the sartorial splendor !lad worked against his real
purpose.

An ilopbrtant question which the reader should ask "does the
material embarrass him to read in front of anyone?" If on is

attacking racial, ethnic, or rbligious groups apd the listener/critic
turns out to be in that group, could the interpreter still present the
Interpretation without feeling self conscious and without destroying
the message of the selection/ Not all the judges who judge at
tournaments are like that interpreter's specific coach. Judges come
from different backgropds and as such have different values and
beliefs. The judges may be currently active forensics coaches,
former competitors, high school teachers, or the person off the street.
Not all the judges who judge interpretation events are interpretation
specialists. A well done oral interpretation which establishes common
ground, was selected well, was abridged well, analyzed well, and
presented well will reach its particular listener/critic in the same
way that the well developed argument hoc impact on its own particular
listener/critic. ;

Oral communicallion is by its nature audience centered. Anybody
engaging in an oral communication situation needs to acknowledge the
audience. It is again the listener/critic who must ultimately decide
if he has-been moved by the communicator. For example, if the
presentation was intended to be a painful experience for the listener,
was there a sensory awareness on an affective level which created the
sense of pain or the need to help, to move to action, or to do what-
ever the debater, public speaker, or interpreter intended2

Argumentation theory does play a role In the oral isterpretation
events-at a competitive level. In addition to the considelations
already raised, there is one final dimension of argumentation theory
which plays a role in the oral interpretation events as in all human
communication situations. It is what Richard Whately in the Elements
of Rhetoric called "deference." Whately defines deference as.;

The person, Body or book, in favour of whose decisions there
is a-certain Presumption, 15 said to have, so far "Authority";
in the strict sense of the word. Any recognition of this kind, 3 sr,
of Authority,--an habitual Presumption in favour of such a one's
decisions or opinions - -is usually called "Deference."
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Whately goes on to state that "deference is apt 1.o depend cn feelings;
often, on whimsical and unaccountable feerings.Y.3 For the communicator- -
interpreter, puclic speaker, or debater--wheh the time comes for the t ,
listener/critic to make the final judgement, deference ray play a role.
:t may De that for the Judge at that particular time, in that

, particular round, everything just clicked with orie, of the contestants:
the poise and confidence was there; the selection /or material it *.

home and was related well to that listener/critic; the vocal qualitq the
listener/critic nears vas right; the timing perfect; etc. The next time
the same listener/criPlc hears the Mme program, there may not be the
same electrifying lot. Leference, based on feelingt--often whimsical
and unaccountable fee ings--was happening. Argumentation is the art of
using primarily logical proofs'to secure decisions. As we strive
to make logical appeals and to.00tain logical decisions, deference ',
does and will enter into the decision by those who try to make wise
decisions.

CONCLUSION

When the assignment for this paper first came, : looked through
one college textbooks which are -,:-u.rrently used to teach argumentation

and decate and someoptt'ers which are used to teach oral interpretation
of literature. I was stiuck by the number of similarities in their
respective ';Table of Contents." Chapter headings such as the following
are common:

Analyzing the Problem

Structure of the Case

Speaker as Person

EValuation of Debate

Analyzing the Literature

Structure of the Short
Story/Poem/Play

-- Interpreter as Person

Criticism of Performance

I thought at first that it was just the conservative nature of the text-
book companies seeking to discourage too much creativeness in communication
teXtitook chapter titles. By preparing this paper, however, I have
concluded that the theories of oral interpretation and argumentation dci,
in fact, have more than superficial commonality.

Oral 2nterpretation is. the study'of literature through the medium
of oral performance. Competitive oral interpretation is an activity
with long historical roots'which continues today at forensics
tournaments across the country...The interpreter can find effec.tive
guidelines for improving his effectiveness as a communicator in the
theoryand practices of argumentation, just as the persuasive
communicator can'find insight in interpretation theory. These are
not two independent, unrelated fields of communication. The theory
of argumentation and the tht.ory of oral interpretation have had, and
will continue to have S. symbiotic relationship.

. .

-365-

3j

r

'
,arDNcr °

1
4alltace A. Badon, The Art of Interpretation, 3rd ed. (New

,Yorks Holt, 'Rinehart and Winston, 1979), p. 5.

2
Ibid.

3Henry James, The Golden Bowl (New York:
1909),.pnface.

iAustin J. Freeley, Argumentation and Debates Rational Decision'
Peaking, 3rd ed. (Belmont, Cal: Wadsworth Publishing Co., Inc., 1971)t
p. 2.

.

Kelly (Augusta M.),

04

Loon, p. 3.

6
Carroll C: Arnold, Criticism of Orpl Rhetoric (Columbus, Ohior

Charles E. Merrill Publishing Company, 1974), iv. 38-39.

?
Herbert A. Wicnelns, "The Literary Criticism of Oratory," in

Studies in Rhetoric and Public Speaking in Honor of James Albert Winans
(New York: Russell & Russell, Inc., 1962), p. 212.

8
Arnold, pp. 42-43.

'These questions are adapted from Chapter Seven, The Tests of
EvidenZe," in Freqley, pp. 95-111. Although the end result of asking
the questions remains the Same, I have inserted interpretation
terminology for purposes of illustration.

1 °Tile
Samuel French Basic Catalogue of Plays, 1980. After all

Neil Simon plays there was a statement.added in the 1980 Catalogue
requiring that the plays must be performed in their entirety. The
O'Neill Foundation, which approves performances of that author's
worker *will not allow abridgments of his works, either.

1 1Stuart J. Kaplan and G. P..Mohrmann, "Reader, Text, Audience:
Oral Interpretation and Cognitive Tuning," quarterly Journal of Speech
63 (1977), 59-65.

o

12Bacon, p. 190.

1311
ichard Whately, Elements of Rhetoric: Comprising an Analysis

of the Laws of Moral Evidence and of Persuasion, with Rules for
Argumentative Composition and `Elocution, ed. Douglas Ehninger
(Carbondale' Southern Illinois University Press, 19,63),. pp. 118, 120.

-30-

3Q °J



IN WHAT WAYS IS ARGUMENT APPLIED
IN THE NON-PREPARED SPEECH EVENTS?

James-W. Pratt
University of Wisconsin-River Fails

In 1974, the National Developmental lierence on Foren;lcs
concentrated on debate as argumentation. t it is quite clear that
argument is applied in the individual speech events. Thm
distinction which Daniel O'Keefe has drawn between making arguments
and having arguments is a central difference between the appliption
of argument in debate and in the individual events.1 Wayne Brockriede
makes this distinction as argument, a product made, and arguing, a
process engaged in.2 Contestants in individual events make arguments- -
they advance claims which they support, they seek adherence from
their audience reasma.ngiving--as do debaters; they do not,.
however, have arguments with an'opposing team, and this'absence'of

(clash means that they do not attack, refute, or rebuild. Individual
events contestants make a different type of implicit competitive
laim in a round than do debaters: not "My partner and I ought to

this round because we did the better job of,debating," but "I
o ht to be ranked first in this round because my speech was better
than those. of the other' contestants."

41

.The 1974 National Developmental Conferente on Forensics agreed
upon a definition of argumentation as "the study of reason giving
by people as justification for acts, beliefs, attitudes, and
values." They agreed that forensics education is education in the
comparative communication of arguments, and that forensic activities
are laborattlry experiences for helpiug students to understand and
communicate various forms of argument more effectively in a variety
of contexts with a variety of audiences.3 In their discussion of an
audience-centered theory of argumentation, Richard Rieke and Malcolm
Sillars say that argumentation is "th process of advancing,
supporting, and criticizing claims"; khey emphasize the importance
of-the use of analysis and support in eating the audience to grant
adherente to the speaker's claims.4

I will be usineOese definitions as I examine how argument is
applied in the non - ppared speech events. The two events in this
category (of the ten Competitive events offered at the American
Forensic Association's National Individual Events Tournament) are
Extemporaneous Speaking and Impromptu Speaking. To call these
two events "non-prepared" is, of course, a bit of an overstatement.
A more accurate term would be "limited-preparation" events. In

Extemporaneous Speaking, the contestant chooses one of three topics,

:3 8
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then has thirty minutes in which to prepare a seven-minute speech on

that topic. Most contestants hai,e, of course, been preparing for

this speech throughout the academic year: reading newsmagazines,

assembling resource files, and competing at other tournaments. Even

the specific topics are probably not much of a surprise to contestants

whg have qualified for the NIET: contestants know that the topics
will be expressed as questiohs about current events, and most contestants

would probably do quite well if they were asked to predict the 108

topic-questions to be used in the NIET. (A question which does

come as a genuine surprise is likely to be criticized as unfair,

trivial, or obscure; and, unless three such ques4ions are offered

to a single contestant, such a question is not likely to be chosen.)

The contestant in impromptu speaking has no choice of topic'but does

have some preparation time--often as such as three,minutes. Although

it is expected that the specific topic will be a, surprise to each

contestant, some limits are predictable: the topics will be "of a

Proverb nature," so students can expect a pithy, familiar statement
which expresses a well-knmal "truth" or fact; the topic will not

be a question to be answered but will,be a statement which the student

may analyze in a variety of ways. The term "non-prepared" speech

events does not, then, me literally non-prepared; rather it

distinguishes this catego of events fiqm the "crepared" eventwin

which speeches and argum nts--are written, practiced, polished, 1

revised, often memorized ell in advance of the contest presentation.

Students fn individual events to not, as a princlpal goal,

seek actual adherence from their immediate, relevant audience- -the'

critic/judgeany more than do debaters. If they do gain adherence

from the judg,, so such the better; but we expect judges to Mtintain

an objective attitude of evaluation of students' skill and ability

in making arguments, not s judgment of their success or failure in

4gairing a judge's personal adherence to their claims. I am often

'Persuaded byespeeches I hear in debate and individual events competition,

but I try to set aside my,personal.reaction as I make a judgment about

the student's skill and ability in argumentation. Although I decided

very early in the debate season a few years ago that I never wanted

to drive a car equipped with air bags, I Often voted for debate

'
teams who argued that I ought to be forced to ao Jost that--because

ihey did a better job of arguing for their position in that round

than did their opponents. Even though I continue to drink a great

deal of coffee (which may be a dangerous admission to make while

I'm in Utah) and recognize my own rationalizing, I gave a high rank
to theorator who warned me of the dangers of that piactice and urged

me to cut back on my caffeine consumption; even though"she didn't

change my behavior, she did a good job of constructing arguments and

of supporting her'claims. And although I may,personally have no

faith.in the ability of economists to predfct anything, I will judge

^
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an extemporaneous speaker who use's predictioni of Walter Heller or
Hilton Friedman as support for claims with the acknowledgement that
many people find such sources credible.

Within thiscontext, I wile turn to an examination of the applica-
tion of argument in the non-prepared speech events, using [ape -

recordings of the final rounds of Extemporaneous Speaking and-TEF7Mptu
Speaking at the 1981 National Individual Events Tournament) In each
of those two rounds, the rankings of the five judge& were quite
varied: only one of the twelve contestants_had e range of rankings
as,narrow as three (3-5); seven contestants luid,ranges.of four

(1-4 or 2-5); and-four contestants had full ranges of five (1-5).
Such an outcome is not unusual in the final round of a national
tournament, presumably because all contestants...4 such rounds are

`very good and judges must differentiate rankings on very fine
distinctions. I assume that each contestant in each of those two
final rounds was making the implicit claim, "I ought to be ranked
first in this round"; more than half of the contestants gained
adherence to that clnim,from at least one of their judges. Lwill
try not to assume the role of a tidge, though, in my examination of
these speeches; I will focus on the descriptive question, "In'what ways
is argument applied?" What evaluations I do make will fall within
that descriptive focus. e

In the Extemporaneous Speaking final round, all four topic-
questions required judgmental answers. And, like good debate topics,
the topic-questions were reasonably balanced, so that a persuasive
case could be built for divergent answers. Three of the questions
were projective, requiring answers abdut events in the future (Can
terrorism be stopped? How likely is Soviet intervention in Poland?
What benefits can be derived by the U.S. in El Salvador?). The
fourth question required a causal judgment about a past event (What
caused the split in Britain's Labor Party?). In each of the four
speeches, the speaker gave a cliarly identifiable answer to the

topic-question, and'that answer became the central claim in the
speaker's argument., Beneath that central claim, each speaker
organized subordinate claims, supporting them with data of various
sorts; and once those subordinate claims were established to the
presumed satisfaction of the audience, they'served as data for the
central claim. The notorious "three points of analysis," the
stereotypical organizational pattern for extemporaneous speeches,
appeared in only one of the speeches; the other three speeches were
organized under two main headihgs, with substructure. All four
.speeches were introduced with relevant quotations '(4. H. Auden,
ErneseHemmingway, Jeff McNally, Winston Churchill) which were used
to lead into the statement of the topic-question; the topic-question
was stated aE times ranging from :22 to 1:30v

391

Speaker 03 (Speakers #1 and 02 were not recorded) included a
statement of significance in his introduction, and he answered his .
topic question ("Can terrorism be stopped?") `In the concluding
sentence of his speech ("No"). Saying that the desire for the action 1\\and the ability to execute it are fundamental to all humeri actions, he
posed two sub-questions: "Can we eliminate the motive for terrorism
and violence, ur, failing that, can we eliminate the terrorists'
ability to do that action?" Using one example, the,Baader-Meinhof
gang. he concluded that the motives of discontent with society are
so varied that they are impassible to eliminate. The speaker spb-
divided his'second sub - question again into two parts: Because, he o 4
said, "power is derivedI-tab two sources,"

can we eliminate (1) the -
terroAsis' ability to organize similar malcontents, and (2) the
terrorists' ability, to obtainyeapons? Describing the limited ability
of counterintelligence agencie to infiltrate and control terrorism,
he concluded that counterlotelligence

can only curtail, not stop
terrorism. He commented that the restructuring of the FBI ind CIA,
which restrained their counterintelligence activities, was not all
bati," because their previous

activities--opening mail, -breaking and
entering--were "as harmful as terrorism." He concluded, "A society
which is a police state is not a society worth protecting 'from
terrorism." The speaker posed "a number of problems" under his
second subLpoint (ability to obtain weapons). Using two examples
(Baader-Meinhof and Soviet Marxism), he said that "a number of
governments have beliefs in supporting terrorist groups which agra
with them." The speaker argued that we ought to interest terrorists
in sophisticated weapons because they are less effective than 'the
"homemade weapons--bombs, gas, booby traps--which)are always available"
and because the homemade weapons are more destructive than the
4ophisticated.weapons; he used a hypothetical example of chlorine gas
_in the World Trade Center to illustrate his point. Concluding that
we "can't take away.etheir motives 4r their weapons," the speaker
posed a final historical analogy as the answer to the question:

In the 1870s, in Czarist Russiai terrorism was rampant but
reform was being implemented.

The third section of the secret
police had successfully infiltratedLmany terrorist groups. A
young man, a chemist, tried to use a homemade Arab (because
there was gun control, in Russia) on Czar AleZander III; he was
hanged and executed. Effective methods to elpipate motives
and weapons of terrorism were used in,CzaristRussia. A man
in the audience--his younger brother--saw the hanging and
changed his name--to Lenin.

The conclusion: no matter what is done, terrorism will never be
stopped.
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The data used to establish the speaker's claims incinded example,
hypothetical example, analogy, and assertion. Curiously, the speaker
Included no source citatioh in his speech, with the initial exception
of his quotation from W. H. Auden. Surely the speech displays'the,
characteristic; of argument; >tether the arguments are good or bad- -
whether they would gain adherence from the audience--is another
question. Although I may be willing Spersonally, but net as a judge)
to accept the asserted arguments because they coincide with some of
my own beliefs and values, others with different values may net. The
speaker's'assertion about the equal harm of. the FBI's opening mail
and terrorism, his implication that theretOte the United States was
a police state, and his conclusion that a polide state is not worth'
protecting from terrorism fall into this category, as does his
assertion that homemade weapons are more effective than are sophisticated
weapons. His concluding historical analogy might not be accepted by
audience members who saw more differences than similarities. The
logical structure,of'the speech is clear and tight; the sub - dims, once
they are accepted by the audience, serve as sound data for the central
calm.

1r
K Spe'aker ;4 included a significance statement in his introduction

.and used a definitional distinction for his organizational structure.
("How.liknly is Soviet .intervention in Poland? The answer depends on
how you define intervention. Non-military intervention is likely and
is going on now. In military intervention, the USSR has a small
miliary presence now, but the possibility of a full-scale invasion
small.") The speaker supported each of these claims with exampliand
testimony, extensively documented from recent and varied sources.
Under non-military !intervention, he used the example of U 4d Stakes ,

involvement in raj and applied the example, by analogy the Soviet 1
Union in Poland. Quoting the Economist, the Baltimo ews-American,
and the Christian Science Monitor, he desct4b4,01 1 nces of Soviet
non-Military intervention in Poland and conZlud 'Overall,. it's

Obvious that non-military interventXn has be importpnt i the .

'Poland crisis and will continue v'be.",, U. 2r military intervention,
he quoted Caspar Weinberger, the Chicago -Times, and the Christian
Science Monitor to describe the exist.f rSoviet military presence in
Poland and to explain three reasons y the Soviet Union would not
want. to increase its military in Alvement in POland. He concluded,
"Overall, the possibility of rge-scale military intervention is
small." The speaker's fins atemiim referred to the iatroductory'
McNally quotation which restated his central Olim.

The speaker used example, analogy, and testimony as data to
ipport his claims: His example of United States involvement in

Iran was his only undocumented evidence. His citation of credible
sources and their recency (usually identified as "this week" oar
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"last week") ipereased the likelihood of audience adherence. The
-arguments were clearly structured and subordinated; the two sub-claims,
once acs by the audience, constituted the central claim.

The topic-question which Speaker 05 chose required him to
identify. benefits to be derived by the United States in El Salvador;

/ after a brief inttoduction, he organized his speech into "two possible
areas of benefit: the m litany arena and the international diplomatic.
spectrum." He then pre ented a chronological orientation to the
question: - "to understand the U.S. Sole in El Salvador%,21 we mustlopk
at the past, the present, nd the future, Quoting-Iwo recent issues
of Forbes, he described the past and the present; he quoted a
Washington Post article which outlined three future options for the
United States in-E1,Salvador. He placed these options under his two
initial headings (military and diplomatic) and quoted articles in
two issues of the Christian Science Monitor and the Economist to
describe advantages and disadvantages of exercising the options.
Using the yxamples of Cuba in 195741nd Nica4gua in 1977,-he challenged
the analogy-40 those. events to El Salvador, He asserted that "the
largest benefit to the U.S. is diplomatic," and he described the
messages we would communicate to "our enemies,'our allies, and
someone,..I don't know how to classify (Mexico, usually an ally, but
an enemy on El Salvador)," He summarized the benefits he had claimed,
and referred to his introductory Hemmingway quotation to restate his
central claim.

This speaker used a more complex organizational structure in
his sestecb, but the points were logically related zend his analysis
was easto follow. He used a full range of supporting data for his
,claims. Hp documented data quite fully, and, the assertions which he
made seemed justified by prior analysis. Surely given the c&troversial
nature of United States involvement in'El Sevador, a speaker might
reasonably expect to oencOhnter judges whose personal views on the
issue differ widely The topic-question, too, was more loaded than
were the others: it required the speaker to identify "benefits" which
the United States may derive in ,E1 Salvador when a case might well
be built to support the claim that the United States should not even
be in El Salvador, let alone.derive any benefits from being there.
This may be a situation in which the (presumed-to-be-objective) judge.
says, "You've not gained my,adherence, but I wouldn't expect you to;
ybu've still made a good argument."

Speaker 06hadqhe'longest introduction (1:30) and. an overt
; ignificance statement. She said that her topic-question ( "What
caused the split in Britain's Labor Party'") could be answered "in
two words: voter sentiment." She organized her speech under three
headings: a theory of political parties, now that theory manifested

. L
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'itself in voter sentiment in Great Britain, and how the theory
filtered up through party politics and caused the split in the Labor
Party. Crediting the theory to Roy Adams of the University of
Wisconsin-Madison, she used examples (the United States, El Salvador,
and Italy) to describe how parties emerge in cotantries with moderate
to multiple ideologies, On her second point, she quoted the Christian
Science Monitor to describe how the theory was manifested in Great
Britain. Finally, she quoted the Economist to describe how changthg
voter sentiment caused the split in the Labor Party. Concluding, she
restated her central claim with a quotation from the Financial Times
of Londort and a statement by Shirley Willians.fif the Social Democratic
Party.

The speaker chose a clear and logically appealing organizatiottal

structure (theory/application) which was appropriate to the causal
argumedts which she made. 'She used a range of supporting data Ind
.quoted from credible sources. One 'problem with her source citation was
that she regularly identified a source immediately after stating her
main point; it was impossible to tell when (if ever) the quoted or
attributed material ended until the next main point and source
citation appeared. The specifically-quoted material was apt, however;
and the - concluding Shirley Williams quotation concisely embodied the

speaker's central claim and-illuminated the theory which she applied.
Causal arguments are usually difficult ones to establish, especially
when one seeks to claim the cause for complex social behavior. This
speaker made some wise strategic argumentative decisions, gi,ien the
difficulty of the task: she chose a global theory- of political-behavior'
from a presumably competent source (after all, whoever he may be, we
know he's from the University of Wisconsin- Madison) and applied that
theory in a quite broad fashion. Her initial answer to the topic-
question, that the split was caused by_"voter sentiment," was also
quite safe,,but not very helpful until we hebrd further analysis, since
any political event which requires votes is caused by voter sentiment.
The argumentative task was also more difficult because this topic
dealt with past, rather than future events: just as incumbents must
run on their records while challenger&' may freely make promises, so a

speaker,may persuasively speculate about future events but will be
more restricted in analyzing past events.

The four extemporaneous speakers followed a consistent pattern
of argument: they made central claims.to answer the topic-questions

. of their speeches; they organized their speeches into a series of
subordinate claims which, when established by the data they offered,
were intended to function as data for the central claims. They
offered evidence to support claims which met the standards of the
Extemporaneous Speaking event, although one of the speakers did not
cite Sources for his evidence. The dmpromptu speeches display similar

395 -373-

.16

patterns of argument. They differ somewhat, though, because of the.
different type of topic (a statement to chick the speaker is to react
rather than a question which the speaker is to answer) and because of
the much more limited preparation time. The judging standards which
relate to the arguments made are consequently different. The
extemporaneous speaker is expected to meet higher standards of clear,
logical organization of arguments'than is the impromptu speaker who
has organized arguments very quickly. The extemporaneous speaker
has access to outside sources as support for claims and is expected
to use such sources; the impromptu speaker must relay on personal
knowledge, experience, and logical speculation. Data accepted by
judges to support claims made by impromptu speakers might well be
judged to'be inadequate,to support a similar claim made by an
extemporaneous speaker.

In the Impromptu Speaking final round, all six contestants spoke
on a quotation from Henrik Ibsen's An Enemy of the People: "The
minority is always in the right." As tournament director, I had
chosen that quotation for the final round because I liked it and
thought that it would provide some challenge to the speakers. Having
read An Enemy of the People and having seen it performed, I knew
the context from which the quotation was taken. Within that context,
J rhought that the quotation expressed an importanTIM socially -

beneficial point of view (with which I agree). The quotaeiblIalso
appealed to me because it was short, it was absolute, and it was__
unusual (one of the speakers called it "bizarre "} because the liteiah
statement contradicts conventional beliefs. I ?eluded that a

,knowledge of the context from which the quotatio was taken was not
essential; in fact, none of the six speakers displayed any familiarityiwith

' Ibsen or with the play, and some speakers directly acknowledged
that unfamiliarity. It was not surprising, then, that/none of the
speakers Approached the quotation quite as I would have, given my
knowledge of context and the luxury of time to ponder. The speakers
in this round used preparation time ranging from :30 to 2:00, and most
of the speeches were just pver,five minutes long.

The nature of the quotation permitted the speakers to make a
variety of reasonable central clbims-and-they -did's.). Two speakers
claimed Ibsen was wrong; one said he was. right; and the other three
speakers claimed he was right with limitations or exceptions. Four
of the speakers organized their analysis under three main points; two
speakZrs used two points. Introductions for the speeches included
relevant quotations, personal example, and historical example. All
speakers stated their central claims initially and repeated them in
their conclusions.
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Speaker 01 began Oith a quotation from a cartoon to lead into.
his statement of the Ibsen quotation. He said that,the Ibsen quotation
represented "an attitude which is a problem" and,that he would analyze
the problem in the ways. as symptomatic of closed minds, as a defense
mechanism agkinst the majority, and as steps to take to rid ourselves
of this attitude. The speaker used two historical /political examples
(Liberal Democrats after the 1980 Presidential election and aristocrats
during the-French Revolution) co support his first point Re used
a personal.example (his own attitude in extemp rounds) to support his
second point. Under his third point, the speaker recommende two
corrective steps; referring to posters promoting a liberal arts
education which he had seen at the tournament Site, he endorsed a
broad liberal education; using an example of Archie Bunker .n ,an
"All in the Family" episode, he urged the audience not to dismiss
minority views as freak occurences. He concluded that "Henrik Ibsen

4 had an interesting point, but I think it's wrong," and he reviewed
his main points.

In this speech, the speaker applied the quotation to those who
are in ihe*minority. His examples reasonably justified his sub-claims,
and, taken togedibr, those claims supported his central claim. The
data offered in the speech were reasonable and variede given the short
'preparation tine and the need ,for the speaker to draw upon personal
'knowledge and experience for support.

Speaker #2 introdLced her speech with a statement of the democratic,
principle of majority rule with protection for the rights of minorities.
Approaching the topic-quotation at a quite literal level, she said
that Ibsen belie4ed that minority rights should not just be proteCted
but should preliall, and she disagreed with that interpretation as her
central claim. She "illustrated" that claim in three areas:
overnment. low.imqc a e aratipmts. Q4loting Anthony Lewis in the

New York Times and jimmy Carter in his farewell 'address, and eating
f the Ku Klux Klan and the Moral Majority, she claimed, "So

.t's clear that in the democratic form of government, Henrik Ibsen
was wrong, and the minority is not always right." Using a personal
example of her marketing Class and th, example of Chrysler's financial

. troubles, she concluded, "Overall, it becomes clear that, regardless
of economic system, the minority is not always in the right." Using
personal examples,of test-taking experiences, exposure to varied

Eeconomic the,ries fn economics classes, and the superiority of classical
'and British literature, She claimed, "The majority has to rule, otherwise
the classroom would be chaotic." Concluding, the speaker referred
to her three main points to claim, "We've discovered that the majority
is usually in the right,and the majority rules because otherwise we
might end up-with chaos. I hate to disagree with someone as prominent
as Henrik Ibsen, but I'll have iff: the minority is not necessarily
always in .the right." A
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This speaker used the forms of rgument and satisfied the criteria
of argument, but it would'have b difficult for.me to have granted
'adherence to the speaker's claims. The three sub-claims are Rot
equivalent, and only the governmental arguments are controlled by the
introductory statement of democratic principle. Data presented often
did not support claims: the examples of academic situations supported
the claim that teachers--the minority--are right, because of competence,
experience, education; majority rule would produce the chaos in the
classroom against which the speaker was arguing. The asserted
superiority of classical and British literature cannot be supported
by majority rule through the Book-Of-The-Month Club; and the publishing
house which accepted that claim of the speaker would have to reject

$ the previous claim (under the'business heading) that Chrysler's decline
came about because they failed to satisfy majority tastes in the
marketplace. The dpeaker tried to gain adherence to a claim of
majority rule; had she limited her justification to a democratic
governmental context, amplifying her first sub-claim and excluding

' her second'and third, she would have been more successful.

Speaker #3 began with the historical example of the colonization
of'the United States by European minority groups. She stated her claim
that Ibsen was correct in his assumption," and she chose three
areas of analysis: government, especially in American history;
movements in our history composed of minoriti4es; and the present,
when some minorities are making it difficult to form majority i

opinions. The speaker expanded her introductory example to suppo
her first sub-claim, illustrating the value of religious pluralis
to the American colonists. She concluded, "Henrik Ibsen was correct
in assuming the minority is always right, and he was looking back in
history in making irthis statement." Asserting that "two movements
composed of so-alled minorities tended to form a correct major/
opinion, focusing on social problems and bringing new changes in }a
country for the betterment of all the lives of the people," the
speaker developed the examples of the Civil Rights movement of
1960s and the Women's Suffrage movement of "the turn of the cen
Using the example of the 1980 Presidential election, the speake
argued that "Ronald Reagan's minority view became right, and th
majority united under him." In conclusion, the speaker stated
central claim and summarized her argument:

The minority are able to have a certain aggression built
thets, they're able to fortify_them and make their-point v
vocal, and by doing this they can bring about certain cha
I think these changes are primarily for the better, and M.
Ibsen was prophetic in his statement, 'forethey have brought
about changes not only for specific groups but for all...,,people

as well. '
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As with the previous speeth, I was troubled by Speaker 1-3's
inconsistent use of examples' eo support the central claim: The initial
ghistopical example supported the claim that Ibsen's statement woes
accurate in the context of religious pluralism:'all minorities are in
the right because they,believe,themselves to be so: The movement
examples, however, did not illustrate pluralism; they supported a
claim that minorities may becorie majorities, and then the majority
rules. The speaker, asserted that those two "minorities" were "correct,"

4 without providing a standard for Correctness. I consider them correct,
too: I agree with theirgoals. But one may regard these two examples
as not representative. What of other examples? Was prohibition "correct"
when it was passed and "correct" when It was repealed? Is the
movement to ratify thelEqualRights Amendment (or a human life
amendment) correct or incorrect, and will its torrecdness change if
or when it succeeds? Similarly, would reject the example used to
support the third sub-claim. Ronald geagan won when he gained majority
support; Jimmy Carter won when he gained majority support in 1976, and
he lost when he did not gain majority support in,1980. Ronald Reag4n
cannot be claimed as a representative of a political minority.

Generally, politicians and political groups, tend to emphasize their
representation of the majority, rather than the minority view:

Reagan's "mandates," Nixon's "silent majority," even the "Moral
Majority." Speaker 03 claimed that Ibsen was correct; she would have
been more successful In gaining adherence to that claim had she
supported the argument for pluralism more consistently beyond her first
sub-point.

In a somewhat confusing personal example,aboet working in tournament
tab rooms, Speaker 04 introduced the idea of the legitimacy of
pluralistic viewpoints to lead into Ibsen's'quotation. He chose a
two-point organizational structure: "government must be founded en
that premise, for, if not, great violations will take place; and,
because I hate to agree totally with the qubtation, so the minority
is always right for government, tut that's not always the case."
Using the historical example of the American colonial period and the
writing of the Constitution, the speaker illustrated the concepts of
pluralism and protection of minority rights. He argued that the
Suprede Court was established to protect "higher law" (Constitutional
law) and he used-the example of the Nazi demonstration in Skokie,
Illinois, to illustrate protection of minority rights; he concluded
that "if we really believe in those principles, then we must have a
body protecting the rights of the minority" because "if the majority
was always right than those rules will be taken out." Using the
example of Watership gown, by Richard Adams, the speaker argued that

im1brtant to respect minority rights because the minority often
initiates an incredible amount of ideas." Acknowledging that not every
rabbit who predicted doom would be right and that not every majority
which ignored a minority would be destroyed, he concluded, "We must

3Th)
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keep in mind that the minority is not always right, but should be
protected." Supporting his second point, the speaker cited the example
of El Salvador and general references to bigotry and racism in the
United States to argue that the minority a often wrong and sometimes
destructive. Concluding, the speaker restated his central claim and
summarized with a quotation from Emerson.

This speaker supported his sub-claims quite consistently; his
examples seemed apt and relevant. His development of his second sub-
claim was quite brief, and it again was marred by the absence of a
definition of "right." Some fluency and articulation problems, as
well as a confusing introduction, made it more difficult pto follow
this speaker's arguments.

Speaker 05 introduced his speech with the personal example of
betting on the outcome of the Super Bowl game. (The speaker relied
on the assumption that the audience knew the outcome of that game, and,
although I did not, the recorded laughter of the audience suggests
that the speaker's assumption was generally accurate.)" He led into
Ibsen's quotation through personal identification and organized his
speech into three areas: "the horrible murder spree in Atlanta; the
Reagan administration; and the situation in the country of South
Africa, which I feel we choose to ignore and don't deal with." All three
examples, he claimed, support the quotation that the minority is
always right. "But I'll edge my bet: I believe there are exceptions
to the rule." The speaker supported his first point with an extended
personal example of the attitude of itudents-in his school toward the
murders in Atlanta. He. concluded, "I'd suggest.the situation in
Atlanta in my school straddles the topiC and'shows the minority, is
both right mid wrong, The vast majority of students is apathetic;
they don't care. I'd say that's the wit of the three positions to
take." Using another personal example o his voting for President
Carter after Carter had conceded the election, the speaker described
his fears of what Reagan would do as President. He asserted, "Ronald
Reagan has done a pretty good job already; it's a good example of where
the minori0 was not right and it turned out to the advantage of the
country." Using the example-of the oppressive policies of the govern-
ment-of ?ouch Africa, the speaker claimed, "Thi4 minority is not
right, it's very wrong. We as Americans could have something to do
with it, but we don't, as in Atlanta, because the large body is
apathetic. Again, that's worse than being the minority, being right
or wrong." Concluding, the speaker referred to the introductory
personal example and stated a modified version of the central claim:
"Sometimes the minority is ,right." '

This speaker used humor more than did any of the other speakers;
I counted laughter at stx.points during the speech. But I did not find



his sub-claims to support his central claim. His first sub-claim
was a minority (mine) is right, a minoriq is wrong, but worst is
the apathetic majority; his second sub-claaiwas: the minority was
wrong,,the majority was right, and that's good, his third sub-claim
.ram: the minority is wrong; but Americans are apathetic, which is
worse than being right or wrong. Those sub-claims, even if established,
do not support the initial central claim: "All three examples support
the quotation that the minority is always right." (They do, if
established, support the quite different final central claim, "Sometimes
the minority aright. ") Now if only I knew who won the Super' Bowl,
I'd be able to judge whether the introductory and concluding personal
example supported the claims. The argument against apathy was probably
the one most strongly supported by the speaker's examples, but that
was never advanced as a central claim. Apart from the personal
testimony of the speaker as a converted Carter supporter whose worst
fears about the Reagan administration did not materialize, he offered
no support for his second asserted sub-claim that the minority
opposing Reagan was not. right and that "it turned out to the advantage
of the country " The speaker met the criteria of argument. tie offered
data to support ciatms, he presentee justifications for the conclusiohs
which he drew, he gave reasons for his beliefs. I would not find/his
efforts to gain adherence to have been successful.

Speaker 06 uses a joke from the'World Press Review,abOut the
government of South Africa as an introductory illustration of his
central claim that Ibsen's quotation is not literal-1'Y true. He
expanded that claim by saying, "But someone as ,brilliant as Henrik
Ibsen wouldn't have said it if he hadn't had,-Some meaning behind it,
to introduce his two-point organizational,Structure. "why we need to
protect the rights of the minority to2saY whatever they want, and,
second, we need to look at minority Alews and realize that often they
are more correct than the view beldiby the majority." The speaker
used the example of the government of Fioland,barring the broadcasting
.of Mickey Mouse cartoons bweause Mickey and Minnie were unmarried,
and he related that exa Ole to the e ple of attempted suppression
of opposing views iayfhe United State by the Moral Majority and other
conservative gro Arguing from tho examples, the speaker said
that "the sig icance of trying to su ress these views is obvious,
for if we to do this, were destroying the democracy on which our
nation based." Quoting Ole Progressive, the speaker cited the
harm¢ f censorship; he supported his argument that "it's not always the
vtofig views which get suppressed" by citing the example of Christian
cientises in New Ycrk who were successful in removing a question

-77 about the bioliogical nature of disease from the Regents' high school
exam, and he dommentedi "Most of us would like to see this question
included." He contluded, "Whether the Christian Scientists are
correct or not is irrelevant, the point is that we n4ed to be able 4
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believe whatever we want, for if we don't, triell certainly our intellectual
Capabilities will be destroyed and democracy will suffer as well."
Using the example of disagreements-Arer economic theories, the speaker
made his second sub-claim that minority views need to be expressed
in our society because the minority is often right. This example
illustrated, he said, the harm of suppressing minority views and thd
advantage of testing minority views in the public arena. The speaker
used the example of Nazi Germany to argue that even though the majority
in Germany supported the Nazi government, the minority was right; and
he used the example of Columbus who was-allowed to lest his minority
view that the world was not flat. Summarizing, the speaker observed
that those minority views often in time became majority views,-which
might have been suppressed had we not considered the minority always
to be right. The speaker concluded by reprring to his introductory
quotation and restating his central claim.

This speaker developed his arguments quite consistently, choosing
a variety of supporting materials to establish his claims. The
sub-claims, when established, supported the central claim. This speech,
too, was flawed by an absence of a definition of"right and wrong; and,
although I must share the speaker's value perspective since I accept
his examples of right and wrong, others with different value sets
might not find his data acceptable to warrent his claims.

This examination of the speeches given in the final rounds of
Extemporaneous and Impromptu Speaking at the 1981 National Individual
Events Tournament supports the quite obvious conclusion that speakers
in those non-prepared events use argument. Their speeches conform to
the criteria of argument: they advance, support, and criticize claims,
and they give reasons as justification for acts, beliefs, attitudes,
and values. They use a variety of supporting. data, which presumably
will be acceptable to their audiences, to try to establish subordinate
claims; once established, those subordinate claims serve as data for dap
cehtral claims'they have made, either in answering their extemp
question or in responding to thelk impromptu topic. Some speakers
qualify their claims extensively ("So this analysis might suggest that
Ibsen may have been right that sometimes the minority is right") whereas
others make absolute claims ("Obviously, its clear that the minority
is not always right"); the strength of claimumade varies from one
speaker to another. Warrents for arguments were implied; no speakers
priOlded backing for warrents nor presented rebuttal conditions for
claims. The speeches embody argument which is similar in many ways
to the arguments made in debate, especially in first affirmative
constructive speeches. While the extemporaneous and impromptu
speakers need not anticipate direct refutation of their arguments, they.
must nevertheless structure persuasNe cases recognizing that argumenta-
tion is an audience-centered process and that an audience should be
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'Daniel J. O'Keefe, "Two Concepts of Argument," Journal of the
American Forensic Association, XIII (Winter, 1977), 121-128.

4 2Wayne Brockried4,."Characteristics of Arguments and Arguing,"
Journal of the American Forensic Association, XIII ({linter, 1977),
129-132.

,3
James H. McBath (ed.), Forensics as Communication: The Argumentative

Perspective (Skokie: National Textbook Company, 1975), p. 163.

4 Richard D. Rieke and Malcolm 0. Sillars, Argumentation and the
Decision Making Process (New Yorks John Wiley, 1975), pp. 6-7. Many
of the terms which Rieke and Sillars use, and which I will use, to
describe arguments and their parts are taken from Stephen Toulmin,
The Uses of Argument (Cambridge: At the University Press, 1964), with
which I assume my audience\is familiar. Toulmin's layout of arguments

.could.be used to diagram thk arguments presented in extemporaneous and
impromptu speeches, as I have done with oge of those speechee. That
layout is inAluded at the end of this paper.

5In Extemporaneous Speaking, only the last four spefkers were
recorded; is Impromptd ...Speaking, all six speakers were recorded. Two
contestants competed in the fitial round of both events. The recordings,
made ati the National Individual Events Tournament at Towson State
University in Baltimore on April 12th, 1981, are available from me.
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1

IN WHAT WAYS IS ARGUMENT APPLIED
IN THE PREPARED SPEECH EVENTS?

Brenda J. Logue
'Towson State University

Argumentation,wrote Crable (1976), is "communication
where the symbolist transaction is aimed at presenting
reasons for claims and/or examining reasons for claims"
.(p. 8). The forensic speakers in. the prepared events of
after-dinner speaking, informative speaking, persuasive
speaking; and communication analysis, do indeed attempt
to present reasons for their "stands, positions,, or
statements".fp. 9). On the other side of the transaction,
the forensic judge examines those claims and possibly
challenges the reasons on the ballot. The forensic
encounter between speaker and judge could be chatacter-
itedias an exercise in argumentation.

Because there are conceivably at least two levels of
intention working between each forensic speaker and judge,
there are also arguments presented to fulfil;, the intentional
levels. One level of intent for the forensic speaker is
to present an acceptable, if not exemplary job of per-
suasion, after dinner, etc. In other words, the intent
of the forensic speaker is "to win." The other level of
intent is the actual desire to inform, persuade, entertain.
or contribute to the realm of rhetorical criticism or
communicative analysis. Though intent is a. most elusive
concept to ammo it would be my hope that both levels exist
for each forensic speaker, and that a speaker's wish ie
not only to be rewarded for excellence. but in so doing
desires to share meaning or affect change. The intent
levels cannot always be separated, and what one - argues
"to win" the round, may also be an argument that "com-
municates meaning or affects change." What clan more
easily be differentiated are the overall' arguments that
must be made for an exemplary performance, as well as some
of the internal arguments that are advanced to support
each overall claim. This analysis of arguments in prepared
events will be presented for each of the categories, based
on data from the 1981 American Forensic Association's
National Individual Events finalists. It could'be argued.
that national finalists in these events should be presenting
overalLarguments that are aimed at,ihe intent level.
"to gAn.7 if not "to communicate."

-384-
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Before this analysis is pursued, it is important
to examine the role of the judge in the argumentative

-Psituation. As sayer (1980) wrote, to be effective,
argumentative communication must, out of necessity, be/
audience-oriented" (P.39)._'Though it seems that the -

forensic speaker and his or her message receive a great
deal of the attention, the forensic judge (audience) must
be considered an integral part of the overall plot.
Crable (1976) emphasized that "the receiver's orientation
de'ermines the appropriate strategies and methods,...
the strength of reasoning, and ...the direction and sucdess
of the argumentation" (p. 15)1 A successful forensic
speaker must be fully aware of and sati5fy\the argumenta-
tive demands of the forensic judge. From this perspective,
it would appear logical that the national finalists would
be satisfying judges' demands for overall arguments.

After Dinner Speaking

'At first glance, it seemstfunny to 'think of after-
dinner speaking as an exercise in argumentation, nonetheless,
1Z certainly appears to be the case. To present an exem-
plary after-dinner, what overall Claims must the speaker
make to satisfy the judges' demands?'

First, the speech must provide an argument which is
a commentary on a societa.lvor personal problem,. The
significance of the problem does not have to be substanti-
ated, just assumed to be a problem. For example, the
final round of after dinner topics dealt with high technology,'
th4 designer craze, divorce, American salesmanship, creating
self-misery, people Perception and the vocal image. I%
"serious point" presented at the end of.each of these
speeches also emphasized the significant nature of the
subject'? .

Second, the speech must claim to be relevant to the
audienOe,, The speech on vocal image and people ..perceptio
related directly to the field of communication; forenia
quips were often utilized to create relevancy, but overall.
the topics were brOadepough to touch the lives of most
Americans. ,

1

Next, the topic must claim to be immediate. The ,various
topics were current problems (deSigner craze, divorce, High
technology) or perpetual, problems (Poeple perception or self-
misery).

'These arguments would not necessarily differentiate a
persuasive speech from an after-dinner presentat&on. But
what obviously does, is that an after-dinner must claim to

___10__Ilumorous by the use of sqch techniques-as exaggeration,
vocal variety, puns. Jokes, body movement, and visuals.

I

407
-385-

If an after dinner speech is "to win" or rank highly,
the arguments to the judge must be that the speech is at
least significant, relevant. immediate and humorous.

An examination of the internal arguments of the
,

after dinner finds a version of the Toulmin (1958) model
of argumentation. beta is the most apparent element in
after dinner speeches, and usually is in,the form of
humorous examples. In many, if not most instances, hypo-
thetical cases function as data. For-RxAmple, the speech
on the "Age of the Designer" argued that we, have been
"iiraded in every aspect of our lives" by such (actual)
names as Gucci, Vanderbilt, etc. Needless to say the : '

claim, "every aspect of our lives" had been invaded.was
unqualified and unproven. But there does pot appear to
be any expectation,on after dinner speakers to qualify
their claims or prove them, in fact Rome of the humor --

comes from the use of exaggeration. It is a rarity to hear
actual sources (e ;g., Maslow) or general referenCis (e.g.,
"sociologists tell us that we dress the way of our refer-
ence 'groups.").

But *he use of data does not appear to be that-essential
for evaluative claims. Evaluative claims, according to'
Crable (19761 imply certain value judgments about what is
the case, what was the case, or what will Be the case" (p.1129-
130). After dinner speeches usually present negative
evaluation of the problem under consideration. Crable (1976)
argued that "evaluative claims are not verifiable by
empirical or sensory means" (p. 130). So the value
judgments about 'divorce, designers4 self-misery, etc., must
rely upon such examples and exaggeration as posited in the'
after dinners.

Most after dinner speeches begin with claims'(e.g.,
the greatest tool of the designer is the label). followed
perhaps by other, claim?,, concluding with the "serious point"
which in some instances is, a counter-claim. Iii the case
of the designer speech, what begins as a claim that the
designer's label is his/her greatest asset is In the end
countered with the claim that "beauty is only'label deep."

lansymative Speaking,......./..

While, overall, after dinner speeches present evalu-
ative claims, the informative speeches, oirerall, utiliie
the declarative claim, which are claims "advanOed when the
arguer is prepared to defend the idea that something is
the case...." (Crable, 1976, p. 128).

If the intent of the speaker is "to win," it appears'
that a number or arguments muit be made "to defend the idea
that something is the case."

-386-
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First, the argument must be made that the subject is
4 significant: The following topics were.disehssed in the final

round of the AFA-NIETI hypnosis (and its uses in law enforce-
ment, medicine, breaking habits), silicon chips (their
"Indeepensible" uses in calculators, computers, etc.); the
Kurzweil Reading Machine for the blind (its usefulness for,,
the blind individual); holography (itslisses in quality
control, speech pathology, etc.), phobias (a problem
suffered by 50 percent of the public, which in many in-
stances have a high cure rate) and the human thumb (that
which separates the human from Other species). Significance
of the subject might also be indicated by the scientific
nature of each topics the human anatomy, the psychological
phenomenon, or the.scientific advances of the chip,
holography, or the Kurzweil Reader.

Second, the relevancy argument must be made% For example,
the relevancy of the thumb goes "without saying." The silicon
chipe were dercribed alrelevant to the audience in terms
of such items as watch., calculators, and educational
instruments. The spieches on the Kurzweil Reader. holography,
hypnosis, And phobias were related directly to the field 'of
communication. Not only were these topics related directly
to-the forensic/communication audience, most would be
considered current subject matter and not of the histdrical-
informative variety.

Significance and relevancy alone could not create the
arguments for an outstanding informative. Whet must -also----------
be.argued is that the material is informative, that after
hearing the speech,; the audience will know or understand
more. This argument is developed through the analysis
St' the internalarguments.

The general development of the declarative claim (that..
something is the case) is through ageneral pattern of
(1) the something has a background: (2) the something operates;
and (3) the something ie useful.

The data for-a declarative claim ie primarily in the form
of actual eXamples. visual aids, the object itself. Reasoning
by analogy occurs lese frequently, however, one such example
of analogy was apparent in the speech on silicon chips. The
speaker attempted to demonstrate the remarkable progress
made in-the chiplinduqtry by asking the audience to imagine
if similar rogrdes had been made in the automobile industry,

w be Purchased for $240 and would
receive 200,000 miles to the gallon. As remar so e ae h e
may sound, the speaker essentially asks the audience to
trust his worn) for the analogy, since no evidence ig. cited.
It is no unustial in informatives to balmesented'wl,th.data
(examples,.analogiee, etc.) which are undocumented,: Sdiirce

citation, if given at all, usually consists of little more
than a researcher's name. It appears that a declarative
claim requires more substantiation than an after dinner
speech, yet less than persuasive presentations or communi-
cation analyses.

Internal argumentative rigor ininformative speeches
does not eppeai- to be as essential as the overall argu-
mentative demands that the speaker present a topic that is
at least' significant, relevant; and informative.

Persuasive Speaking

Overall, the persuasive speaker advances policy claims --
that something should be done (Crable, 1976). Significance
continues to he.a major argument that must be made in
persuasive speeches. The 1981 finalists spoke on the "signi-
ficant" problems of emergency 'medical care, caffeine con-
sumptianthe Internal Revenue Service's tactics,, stagnation
of the eldeilyv-bendectin's relationShip to birth defects,
and the ineanity plea. Whereas, the significance argument
is attempted, my analysis will indicate these attempts
are not always realized. While solutions to these problems

ware also outlined, most speeches are weighted toward
proving a problem and not substantially juetifying the
advocated solution.

The argument of relevancy is not as explicitly emphas-
ised in-persuasive speaking as in informative speaking. Only
n the following speeches were clear statements made relating
the audience to the problem under discuesions emergenty
medical tare (forensic travel and highway accidents) and
caffeine consumption (most pkople are consumere). In the
sonclueion of the iRS speech, the epeaker ihtimates that
we are all potential victims of this agency, while relevandy
in the elderly speech rest on the implicit fact that we are
all potential elders. The speeches on bendectin and the
insanity, plea are unrelated to the audience, other than by
being societal probleme. In the solution area, the audience
is called upon to assist in some capacity.

Crable (1976) wrote that one problematic audience demi,"
Aupon the one making argumente is labeled "the demand for
personal reinforcement" (p. 164). He explained that "although
you may realize the possible divergencies in opinion at an
intellectual level, you still may be tempted to judge
argumentative communication from the standpoint of whether

4W)-
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at hands whether, for you, it ie personally reinforcing"
(p. 164). He went on to say this type of demand,was un-
productive and that "if the claims are significant, then
they should be approached and evaluated-on the basis of

-388-
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some standard other than mere similarity to what is already
accepted" (p. 166). Whether or not judges make this un-
productiSm demand of personal reinforcement, an examination
of the 1981 topics seems to indicate that forensic competitors
prefer to select Vpics (consciously or otherwise) which
are congruent with existing audience values, attitudes or
beliefs. For example, few people probably like the IRS,
most people feel an altruistic desire to want,to help
the plight of the elderly, everybody wants to have the
best medical care and avoid the risk of deformed children,
and who wants to see those guilty of crime released to
repeat their Acts. Peyhaps only in the case of caffeine
consumption, does the speaker dare to create a sense of '
dissonance. For while most of us wish to maintain good
health, it might not be at the expense of pleasurable
pasttimes such as coffee, tea, and cola. Further investi-
gation into the congruency demands of judges and the con-
gruent positions taken by forensic speakers might prove
inte resting.

0

While few would dispute the Aristotlean argument that
ethos is the most powerful means of persuasion, the credibility
mode (defined here as personal involvement or authoritative
appeals) appears tp ,be undemanded by forensic judges, and
likewise, gene rally not addressed by persuasive speakers.
While the speaker's authoritative appeals seem to make little
difference in the,forensic event, expert evidence appears
to be expected. .Few speakers ever attempt to state what
Motivated them to persuade on the topic or whether they
themselves are -part of their own bblutiOn. With this the
case, persuasive argumentation becomes little more than an'
informative problem-solution speech, supporting the declarative
claim4L-- "this i the problem" and "this is the solution."
Becaus4 of the lack of-relevandy, authoritative appeals, and
dependency upon congruent subjects, the intent "to affect
chshge" seems to give way ill this event to the intent "to win."

An internal analysis of the arguments suggest that
proportionally more data is used in persuasion than in the
other three prepared speech categories. More varieties of
reasoning were also evidenti sign, analogy, causal, examples.

In the effort to prove significance of-each problem, some
question of rigorous reasoning, arises. To document a signi-
ficant problem of birth defect6 due.to bendectin, significant
numbers of overall birth defects are not directly quote, but
seemingly extrapolated from a Boston study indicating the
pro 'bability of birth defects as less than 5 percent per 1,000.
From this the speaker argues we should expect 3,500 -7,000
deformities per year. Though the speaker uses an empirical

cp f calice ,.re claUtod .

The significance argument is also interestingly supported
in the insanity plea speech. Three case studies of psychotics

411

-v.
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committing crimes is used to.demonstrate significance. One
state's statistics on the insanity defense increasing five
fold is also given. However, the audience does not know
upon what the fiveafold is based. Similarly the speaker
on the elderly asserts that6"thousands of elderly applied
to elder hostels, but no robs existed!" In this case, a cita-
tion is probably in order. ,

Similarly to the insanity plea speech, the IRS speech
relies heavily on examples where the IRS harassed two
politicians, a newspaper, and a couple with a VW. A concluding
quote is designated to imply signficance, but does not
necessarily mean anything other than IRS agents should be able
to add or subtract: "agents should be able to discover
errors in 99.9' percent of all returns if. they want to."

In terms of demanding significance of arguments, judges
may either be (1) accepting the inferential leaps that these
few cases or extrapolated statistics grant significance or
(2) not as demanding of rigorous proof for the significance
argument (as might a dehate_JUdge). Likewise,. in arguing a
policy claim, a speaker must make more internal arguments
than in declarative or evaluative claims, and thus has more
likelihood of falling short 9f sound arguments.

Overall, significance of the problem must be aattempted
argument in persuasion, but relevancy and authoritative appeals
(ethos) do not seem critical.' Satisfying the demands of
personal.reinforcement-seems-to-be-the-norm.

Communication Analysis°

A speaker performing a communication analysis basically_
advances a classificatory claim --"that something is, was,
or will be of a particular kind, category, type, or classifi-
cation" (Crable, 1976, p. 131). The classificatory claim is
.advanced by suggesting that a given communicative event or
act can be categorized or examined by a particular analytical
method (egg., Aristotlean, Bitzer,- Burke, Black, etc.).

.

In the 1981 AFA-NIET finalists, the following commu ca-
,tiye acts or events were analyzed by.the designated ana ysis:
Using Brembeck and Howell's ethicAl standard of social utility,
one speaker analyzed Metropolitan Edison's communication during,
the Three Mile Island incident. Another critic-speaker
analyzed Ronald Reagan's acceptance speech by means of the

-Quest Story. Fisher's motive of communication was applied
to Teddy Kennedy's speech at the 1980 Democratic convention.
Bitzer's rhetorical situation is applied to Patrick Henry's
speech before the House of Burgess. One speaker did a com-

. + 41 it: 0 ..... i : I : : 00 :1--

and OhnGlenn at the 1976 Democratic"Convention using Oliver's
method of analyzing delivery. Finally, Gladstone's 1879
campaign fOr the House of Commons against rival Benjamin
Disraeli Was analyzed by the teachings of Whately (presumption,
burden of proof, paradox,, and deference).

4(
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To the audience, these speeches, campaign, and corporate
communication would most likely be considered sieificant
communicative acts, and if this was not evident the speaker
would argue to that effect. Thus suggesting, once again,
that significance must be argued.

Two-thirds of the final communication analyses (four)
were communicative acts which occurred within the last five
years; the other two analyses dealt with 18th and 19th
century speeches. It might be argued that five out of the
six analyses dealt with acts with which the audience would be
somewhat familiar (Glakstone's campaign being the most,
notable exception).

44*

-''The methods used for classifying the communicative acts
were not the typical (e.g., Aristotlean, Burkean, or Black)4
methodologies. Though one speaker employed Bitzer's
rhetorical stiatuion, f fairly common methodology, the
analysis emphasized two particular aspects of the situation,
the timing and_the audience. Mhile familiarity of the
communicative act appears to be an important criteria, unique-
ness of the methodology provides an added element of
Creativity to this event.

Since the analysis is a creative product of the speaker-
- critic, much of the data for claiming the classification

system comes from the speaker's own interpretation of the
act in the Getting. This interpretation is apparently
derived fgom the speaker's research. Thus, less evidence
is cited in the communication analyses as compared to the
persuasive speeches.

In only one instance did the speaker explicitly argue
what contribution, his analysis would make for those
involved in the field of communication. The other five
critics were content with concluding that indeed the com-
municative act fit the classificatory system selected, thus
validating the method, and/Or that the effectiverless of the
act was eresult of having met the method. All such causal
arguments are subject to debates however, because the
speaker is the communicative critic. his or her authoritative
appeals are more acceptable, piehaps, than in a speech
where the arguments are the result of experts**work in
the field. For example, the critic himself argues that
the Kennedy speech embodies the motive view of communication
.using examples from the speech in an attempt to show how
Kennedy tried to purify his image, affirm party unity,
reaffirm the Democratic ideals, and subvert the Republican
position.

It appears that in common cation analysts's, crit cs
argue to a,positive and confirmatory position rather than
argue a negative analysis (e.g., this communication was
ineffective because Bitzer's rhetorical situation was not
followed, or the effectiveness of this communication is not

13

explained by a given methodology). An interesting exception
to this was in the comparative analysis of Glenn and Jordan.
By comparing the, positive aspects of Jordan's speech, the
critic coulkpoiht out the ineffectiveness of Glenn.

The final argument made in each- analysis indicates a
political, societal, or personal effect as a result of
the communicative event. For example, the success of the
Kennedy speech, according to Ribocoff, would establish Kennedy
am the 1984 Democratic Presidential nominee, and the Wall

Street Journal was quoted as saying 'that the Kennedy speech
had gained him "new respectability."

After the Jordan-Glenn analysis, the speaker suggested
that Glenn's keynote had ended his future politicsl,prospects.
Any thoughts of Glenn as Carter's running mate died quickly,
while Jordan's future brightened with implications that
under a Democratic President, Ms. Jordan could be the next
woman Supreme- Court- appointee,- _ _

.

Brockriede (1974) argued that "useful rhetorical
criticism, whatever else it may be, must function as an
argument" ep. 165). Of course; Brockriede's (1975) defini-
tion of argument contains five charcteristicss an inferential
leap, a rationale to leaP, a choice between claims, a
regulation of certainty, and a willingness to risk confront
ation Prom thii definitional perspective, Brockriede does mot
Consider classificatory communication analysis as very
significant argument because as he said, "the critic makes
no inferential leaps he is moving toward a predetermined
conclusion within a closed system" (p. 169). Brockriede
continued that the critic knows what he is going to find, and
merely puts examples in "appropriate cubbyholes." He also
argued that classificatory claims provided little rationale,
no choice, not much regulation of uncertainty, and very
little risk of confrontation. 'Even' if one accepts Brockriede's
characteristics for argumentand his criticism against-
classificatory claims, there is still a degree of each of
these characteristics operating in classifying communicative
acts.

What Brockriede (1974) advocated as more significant
argument'was explanatory criticism where the critic explains
what has occurred by "relating fit to something more general.
than itself" (p. 170). In other words, the critic would be
providing more significant arguments if the,critic explai ed

ilrather than categorized the communication. None of the s
communication analysis finalists explaineNkhe coMmunicati

t - .
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an established classificatory system.

Among other aspects, the successful communication
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aral,/ses Nould moo, _1;,411v ,ntai. the -.-
mative act which wa," -IN, Nit-
the audie^Ce 1- "omew'hat 'amiliars ,."0 of a .niclae
.etr,,1010Ry, .1,2thori-ative appeal-,

'!rc,
tor! analv"is 'Inc an ,verall I-- ,crose,!
'o ar oxplanatory

r..aumentation wir'ir nrecared forensic sppecrel can bu
amihed by the overall --aims which mu"t 'ce made 1- each

evert to satisfy the Judges' demaror and ',bur heir the speaker
realize the irtert "to win, if not, "to commuricate."
Internally,argumenatior can be examined as to the strength
of reasoning withir each Presertatior, as apparently demanded
by the judge. cveral., each prepared evert appears to aia:nae
a differert claim: the after dirrer event. ar evaluative
claim; the irformative event, - declarative claim;--the
Persuasive event, a polic'v and commqricator araly"1-.
a' classificatory claim.

could argue that *ne i9PI rat:oral finalist, in each
ever , ^ad met the ludges2,argumertatie demands and likewise
t$le strenrth of reasonirz demands.

'ram an examination of finalist Presentations, it seem"
likely that the forensic community has'bstablished certain
arguments that each spealter must make'in order to be success-
ful. Fordnic educators need to examine whether
the argumerts as they arren* exist n differert ores, should
be demanded for determination of argumentative success. or
example, should more argumentative demands be placed upon
persuasive speakers?.......Thmuld more rigors of reasoning also
be demanded? "lhould the demand for a classificatory claim
be the only acceotable system for communication analysis?
Is the use of data in ,,ac),_event as it should be?

Currently, the criteria for each event evolves out of
the transaction between speaker and ;;urge, and this process
may, be the most equitable arrangement; however, forensic
educators may find establising more rigorous.areumentative
standards advantageous to further the educational intent of
forensics. an the other hard, more rigor in argumentation
may interfere with the inherent qualities of each evert and
create nothing more than first affirmative after-dinrers,
informatiyes,,persuasions, and communication analyses. The
ways in arguments are currently used in prepared events
may not be cryStalline, but a balance may have Peen established
that respon to a degree of argumentation without sacrificing
the unique characteristics Jf each event,
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DO JUDGING STANDARDS INNDIVIDUAL EVENTS
REFLECT AN ARGUMENTATION PERSPECTIVE?

Bruce B. Manchester
George Mason University 9

Sheryl A. Fridley
George Mason University

,e

Proceedings from the National DeveloPmental Conference on Forensics
at Sedalia in 1975 posited a framework from which to view the educational
activity of forensics:, the argumentative perspective. In addressing the
question of whether judging standards in individual events reflect such a
perspective, it is necessary.first to establish a'working definition for
the phrase "argumentative perspective."

While the more tfadjtional definition of argumentation focusps on
how adVbcateS construct logical arguments, a broader definition flocused
on "reason giving" may include more than just logical appeals of argu-

. ment construction, A definition generated from the Sedalia Conference
which reflects broader approavk states that "an argumentative per- 0
spective on communication involves the study of reason givipg by people

° as justification for acts, beliefs, attitudes, and values." I This per-
spective assumes'that individuals make claims about the world around
them and use a variety of methods to suppoft such Claims; as a result, .

"argumentation is not merely a verbal phenomenon." With ell that this
broader perspective encompasses, both .debate and individual events pro-

'vide an excellent training laboratory for the development of argumenta-
tive skills:

A position.paper 'resented by Malcolm 0. Sillars and'David Zarefsky
at the Sedalia Conference advodated the Lse of this broader, audience-
oriented approach_to argument which-intludes

reason, evidence, motive, value, credibility, language, etc.,
but contains them in a unified package that, for scholars in

Jargument in its social construct.
argumentation, can be'understood only by looking at the whole

1 14

Austin Freeley reinforces this broader perspective when he notes that
"argumentation gives priorit9 to logical appeals while taking cognizance
of ethical and emotional appeals." While some individuals might suggest
that argumentation can exist and be evalyated outside a specific social'

4 mind;
passes more thanlogicarargument construction ibet is-post appropriately
reflected by judging standards -in individual events...An examination of
the role of judges in intercollegiate forensics should aid in the
acceptance of the audience-oriented-approach to argumentation in
individual events.

417
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While most,forenSics educators would agree that both debate and
individual events judges function as decision-makers and critics, few
would deny some uniquenesses in judging the two activities. From this
basic premise, these unique characteristics which have a profound impact
on the argumentative perspectivepf judging standards.reflected in the
two activities should be explored.

In the intercollegiate debate setting, the issues emerge through
the clash of arguments presented and refuted by two opposing teams; thus,
both sides in the debate attempt to present the strongest possible stance
for their position through argumentation. As a critic for the debate,
the judge provides constructive suggestions for improved argument and
refutation on the writterAalTot. As-decision-maker for the debate,
however, the judge is asked to assume the role of an impartial, third-
party observer of clash during the debate. In that role, the judge is
asked to suspend temporarily his/her own ability to refute the arguments

course of the co test";0
in the debate 'and) vgyided only by arguments he or she hears in the

thus, the judge declares a winner on the basis
of what actually, occured in the debate as it was presented.

Unlike debate, the-nature-of the-individual events setting is Such
that there is no, direct clash and explicit argumentation among competi-
tors: In &given round of individual events competition, whether it is
extemporaneous speaking, poetry interpretation, or informative speaking,
each competitor usually develops a different topic area for presentation.
Only in impromptu, speaking rounds where all contestants are asked to

. develop the same topic does a judge have any possible areas of comparison;
yet even here there is no direct clash among competitors but rather

. independent development of the same topics

15ince the individual events judge canna evaluate the development'
of an argument made by one speaker by the direct refutation from
another speaker,. he /she must firtt evaluate each contestant in iso-
lation. TO render the decision necessary in each round of competition,
the individual events judge is forced to take an argumentative stance
with each contestant individually. Thus, the clash that emerges in
the individual-events-setting to determine the issues of a topic and
the outcome of a round is an indirect clash involving implicit argu-
mentation which flows from the individual speaker and a- silent opponent..

the judge. As a result, the role of the individual events judge becomes
one of "Thvollement" and the dual roles of decision-maker and critic are
not easily isolated in this setting. The application of argumentation
principles for the student of debate lies in.his/her- ability to struc-
ture arguments and refute those of a "peer" through direct clash. The
individual events speaker, however, must anticipate the implicit refuT
tation of a silent antagonist - -the dudge.

While the judging standards in intercollegiate debate are at least
partially-enumerated on a'standardized debate ballot (analysis, reasoning,
organization, evidence, and delivery) and thus can more easily be linked
to an argumentative perspective, do such formalized standards appear on
mott individual events ballots. One possible way to determine the
standards' employed by the individual events judge, however, can be ,

gleaned in part from the description of each event provided to judges.
%a
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The American Forensic Association National Individual Events'Tournamends
"Description of Events" can be used to illustrate this point.

For example, the description of the communication analysis event
identifies such possible judging standards as "carefully researched and '
developed," "applies a student's knowledge of rhetorical communi3ation
principles to a communication event," "pas primary attention '0 analysis
(an explanatidn of why and howthe event is significant)," "lesser atten-
tion to description (an attack or defense of the event)," etc. However,
other events on the National Individual Events Tournament listing.pro-
vide very few suggestions for concrete judging standards. An example
can be found in the wording of the dramatic interpretation event: "A
cutting from a play or plays of literary merit. Use` of manuscript is

Nrequired. Maximum time limit is 10 minutes, including introduction."
Using descriptions such as the one for dramatic interpretation to eval-
uate the argumentative perspective reflected in judging standards does
not provide the researcher with much substance.

Another potential means to approach such an investigation,is'pro-
vided in the results of pilot studies by Dennis Beagen, et al.' In

an attempt to identify criteria commonly utilized in the judging of
specific individual events and to evaluate the ay in which those cri-
teria are used by judges, a quests nnaire vas nt to the coach of each

. student who qua4ified for quarter hals in s i events' in 1979 at the
American Forensic Association's anddd the National ForensiC Association's
national tournaments in individual events. A list, comprised of criteria
suggested by one-half or more of the responding coaches, was Utilized by
judges who were asked to listen to an audio-taped final round of competi-
tion in the event and to indicate the importance of the criterft'utilized
on a scale ranging from one to seven,.with.one indicating "not important"
and seven indicating "very important." An analysi% of the r eOlting cri-
teria in two events, one interpretation event and one origins event, can
serve to determine the extent to which an argumentative perspective is

loyed in the judging standahs within intercollegiate individual
eves

- In the prose interpretation event, six criteria were identified as
userby judges of that event. These criteria include the following:
1) selection of literary merit, 2) purposeful introduction,.3) cutting
adheres to the content/intent of the literature, 4) clear differentia-
tion/development of characters, 5) projectiOn of-moods/pacing of cutting,
and 6) use of-face/limited gestures to show emotions.

(1) Selection of Literary Merii

With this criteria, the judge is,primarily evaluating the rent'
worth of the arguments advhced by the writer of the literary ork
('prose fiction or non-fiction). Since the competitor is usually not
the author of the selection, it might be possible to evaluate this cri-
teria in the absence of the competiter. The judge's evaluation of this

i us1 * * 1

`..i

employed by judges Of this event. If we accept the premise that "people
often choose to express their conclusions about the world and to present
their arguments i a variety of forms, includ Apa. lilerary and aesthetic
expression, en such a judging standard dodtrindeed reflect an argu-
mentative per ective. ,'

(2) Purposeful Introduction -

The introduction (and possible transitions) that the speaker employs
are also used in the judge's evaluation. Since the introduction is the
only time in the interpretive presentation when the speaker uses thoughts
of his/her own creation, the judge evaluates the speaker's ability to
establish logically the situation in the literature and relate the litera-
ture too the audience.lv The judge may in part be seeking a clear state-

6 ment of the theme and the "message" in the selection as it relates to
his/her own life; thus, in the introduction the interpreter attempts to
provide a clear justification for the judge to listen to the selection. '

Thij material may also'inc)ude the speaker's attempt to pre-empt potential
judge prejudices concerhtng the work itself, its content, or its author.
If more than one selection is included in the prose program, the judge
will expect to see the speaker give him/her sufficient justification for
tncluding -these several pieces in the same Arogram. AS_Such._the_intro.. ___
duCtion in 'rose interpretation is the only point where the judge evalu-
at the speaker's own wordsitrom an argumentative perspective.

(3) Cutting AdhereSto the Content/Intent of the Literature
.

This third standard identified by coaches of national quarter-
finalists in prose interpretation demands that the judge evaluate the
speaker's ability to adapt the literary work to the time constraints of
the competitive event. Since few prose selections can be read in their
entirety in 8 - 10 minutes, the speaker must make choices concerning what
to include and what to omit. The judge evaluates whether the speaker has
effectively cut the material so,as to maintain the smooth and logical
flow of ideas as well as feelings inherent in the original work;4,
therefore), the judge attempts to determine whether the interpratpr has
retainedlhe essence,of the argumentative position advocated in the
literature by the writer.

1

.

.
(4) Clean Differentiation/Development of Characters
(5) Projection of Moods/Pacing of Cutting
(6) Use of face /limited Gestures-to 'ShOW Emotions

Ip using these three criteria as standards for evaluating prose
interpreta ion, the judge focuses on nonverbal cues. These judging
standards re encompassed within an argumentative perspective as well
if we acce t the premise.J. Michael Sproule suggests:

Argumentation is not merely a verbal phenomenon. It is well
that I reiterate this point. Traditionally, verbal language
and verbal argument-strategies receive the greatest attention
in work starqumeAktig11,748-tedson_for=thilpits not difficult
to understand. Written arguments.are more aVa Table; written

' arguments are, in general, more Oermanent than spoken ones,
They arje'more likely to be available for purposes of subsequent
analys s. Also, written arguments are easier to deal with.

selected that particotar worlo for communication. If the judge believes
that the selection lacks literary merit (such.items as universality,
individuality, and suggestion), u then the contestant has erred...fn.-the-

opinion of the judge and, has notfulfilled one of the standards typically

410 -397. -398.
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When presented as a written statement, a claim is essentially
a verbal. thing. It consists of words and sentences that may
be catalogued, compared, and diagramed. But when an argu-
ment is presented in an oral setting, itibecomes more com-
plex. We have to take into account the speaker's voice, his
gestures, mannerisms, body movement, etc. We must pay atten-
tion to factors such as voice tone and body movement because
they give us clues as to how the-words--the verbal symbols- -
are to be interpreted."

In evaluating these Three standards as argument, the judge attempts
to determine if the nonverbal cues employed by the speaker are appropriate
to the development and differentiation of characters inherent in the liter-
ary object. In addition, the judge evaluates the nonverbal cues provided
by the speaker through his/her voicc,and body as appropriate to the mood
changes inherent in the literature." Such vocal nonverbal cues as rate,
inflection, volume, aip vocal quality are evaluated by the judge as well
as non-vocal nonverbal cues such as stance, gestures, focus, and facial
_raprugs-iimi,-/The-fudge -is -not-onty-evaluattng-the student's ability to
projict variety-through the use of these cues, but also evaluating the
student's ability to apply them appropriately to communicate what might
be occuring at any moment in the literature. Thus, the judge utilizes
these three standards to evaluate the contestant's ability to transform
the argumentative verbal cues which the author has provided as justifi-
cation for acceptance of his /het characters and their beliefs, attitudes,
and valuess reflected in their acts, into appropriate and convincing
nonverbal (oral) manifestations of those verbal (written) cues.

In the persuasive speaking event, eight criteria were identified as
used by judges of that event. These criteria include the following:
1) establishment of a significant problem, 2) indication of how the
problem is related to the audience, 3) Well-developed, workable solution,
4) clarity of organization, 5) use of a problem-solution format,
Oquality and sufficient amount of supporting evidence, 7) balance
in types of evidence (emotional and logical), and 8) sincere, conversa-
tional delivery. Since a crucial aspect of the persuasion process is
the judge's acceptance and adherence to arguments posited by the per-
Suader, the argumentative perspecjOve seems most appropriate for analyzing
judging standards of this indivigua1 event.

1) Establishment of a Significant Problem
2) Indication of How the Problem is Related to the Audience
3) Well - Developed, Workable Solution

According to Richard D. Rieke and Malcolm O. Sillars, three
factors interact if persons are to adhere to arguments:

their perception that the argument is rational, their per-
ception that the argument employs values that are congruent
with. their values, and their pgrception that the argument
comes from a credible sourte.14

If we accept these factors as crucial to argudent adherence, then the
judge's evaluation of the speaker's ability to adapt arguments to
him/her has a direct bearing upon the effectiveness of the persuasion.
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With the use of these criteria, the judge primarily evaluates the
worth of two basic claims made by the speaker: the judge is affected by
an important problem worthy of his/her consideration and there is a valid,
rational approach to solving this problem. In evaldating support for
these two claims, the judge expects tht persuasive speaker to construct
argurhints adapted to him/her; specifically, since the judge'sability,t2
accept and adhere to these bwo'basic claims is influenced by his/her 0015
attitudes, beliefs, values, and motives, the judge expects the persuasIve
speaker Izt,,Vicipate the objections he/she may construct and adapt to
them.

'

The impact of this argumentative perspective reflected in judging
standards is apps tat a most basic level of persuasive speaking--
topic selection."

ren

)Since Rieke and Sillayi suggest that one crucial
aspect of argument utilizes values, consistent with their own, the per-
suasive speaker must acknowledge the impact of this judging standard
from the outset of speech preparation. Recognizing that Judges may
pestess_ohiectionLto_spetific moss and that-there-4s-only-a-limited
time (8 - 10 minutes) for the speaker to overcome these objections, the
speaker may select a probleM and solution which he/she perceives will
invite relatively few objections from the'judge. To ignore this judging
standard may risk the judge's rejection of the topic selected by the
persuasive speaker.

14) Clarity of Organization
(5) Use of a Problem-Solution Format

According to Ch. Perelman and L. Olbrechts-Tyteca,

it argumentation is essentially adaptation-to the audience, in
choosing the order in which arguments are to be presented in
persuasive discourse, account should be taken of all the factors
capable of furthering acceptance ofthe arguments by the hearers."

If we accept the premise that thg,ordering of arguments is crucial to
the persuasive process, then thfi judging standard can be examined from
an argumentative perspective.

The use of organization as a criteria for evaluating effective per- 1
suasion typically refers to the structure selected for presentation of
verbal arguments from which the issues of the topic will flow. The
wording of the two specific criteria generated from this pilot study
indicate that judges of intercollegiate pertuasive speaking, however,
are not particularly concerned with encouraging a variety of structural
patterns; rather, judges are more concerned that the speaker utilize a
'familiar organizational pattern arti one that is clearly presented.

The dynamic, on-going nature of the persuasive speaking setting has
impact upon the judge's expectations with regard to',the use of organiza-
tional structure in developing arguments. Unlike a written message which
may allow the use of complex organizational patterns to be studied and
discerned over time, the "orality" of the persuasive speaking setting
requires the judge td demand clarity and familiarity with the organiza-
tional structure. As a result, judges usually expect the use of some
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form of a problem-solving format,17 and the use of such clarifying
stylistic techniques as'"fprecasting" and "signposting" to enhance
organizational structure.l0

(6), Quality and Sufficient Amount of Supporting Evidence
(71 Balance in Types of Evidence (Emotional and Logical)

Austin Freeley's defini" of "evidence" states the following:

Evidence is the raw material of argumentation. It consists of
facts, opinions, and objects that are used to generate proof.
The advocate.nrings together the raw materials and, by the pro-
cess of reasoning, produces new conclusions.1

If we accept this definition, then these two judging standards clearly
reflect an argumentative perspective.

.4

leexamining the use of evidence with respect to judging per5rasive
speaking, the two criteria reflect rather ambiguous judging standards
placed on the nature and use-of-evidonce. Such qualifiers as "quality,"
siifficient amount," and "balance in types" are based solely on the

judge's perceptual definitions and expectations surrounding these,quali-
ties. Since the individual events speaker has no ped opponent to ques-
tion these definitions and expectations in the use of evidence through
direct clash during the speech, the individual events spelker must anti-
cipate ..;the demands of the judge's perceptions and expectations concerning
such qualities.

Realizing the one-time nature of the judge's critical listening role,
ttte judge demands the speaker use extreme dare in the raw data he/she
selects to support \eerbal argument in the sieech. For example, a judge
may have specific expectations concerning the appropriatt or inappropriate
sources to be used for evidence; at the very least, however,the judge
expects the speaker to provide sufficient resource documentation so that
the impact of the evidence may be better evaluattd in light of that
source. 4u Further, the judge expects the evidence to reflect both logi-
cal and emotional appeals in the construction of the persuasive message.21

If the speaker selects inappropriate or insufficieht evidence then he/she
has not, fulfilled some of the basil expectations reflected in the judging
standards for this event. ,

(8) Sincere, Conversational Delivery
Aslireviously stated in the divussion of prose interpretation,

argumentation Should not be viewed solely as a verbal phenomenon." Non-
verbaPcues may be used to enhance the impact-of the verbal message as
well as make a statement about the speaker's credibility. Perhaps the
impact-df nonverbal communication in the persuasIve speaking setting is

,mgre.profoundly felt through two demands made by the judge: 'the speaker
must establish credibility which reinforces his/her ability to 'persuade
and should gtiize delivery techniques which assist the judge's under-
standing.

In an attempt to meet these two judging standards, nonverbal cues
become crucial forms of evidence. For example,.the judge expects to see
dress which reflects a serioqs, professional attitude toward the persua-
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siVe setting; the judge expects such body language as posture, gestures,
and movement to reflect a high level of confidence from the speaker;
the judge expects such vocal characteristics as rate, volume, and in-
flection to. reinforce the speaker,'s commitment to the persuasive topic.23
Further, the judge expects such cues to enhance the listening process by
signaling organizational shifts, separating and emphasizing ideas, and
Suggesting appropriate emotional responses.24 If the speaker does not .adapt his/her delivery to

expectations reflected in this judging stand-ard, the speaker may not be able to justify his/her own credibility asa speaker from anr'argumentative perspective.

in general, the ranking and rating of individual contestants in around of individual events competition
is determined by his/her ability

to pre-empt the arguments of the judge. The results of the Dennis Beagen,et al. pilot studies suggest
that judges tend to reward those argumenta-tive skills associated wi'th the nonverbal aspects of the communication'more when evaluating interpretive

individual events and reward the
argumentative skills associated with the verbal aspects of communication,
more when evaluating the original individual events. Thus, the clapicould be made that judges clearly shift the focus of their argumentative
perspective when judging.a'variety of individual events. Conversely,
students in intercollegiate individual events

competition are given the
opportunity to focus on the development of different argumentative skills
as they participate in various events encompassed by the activity.

As a result of the preceding
analysis, it should be clear that in

the individdal events setting the judging standards do reflect an argu-
mentative perspective. Not all judging standards, however, need tobe
considered as totally argumentative. Perhaps this vie* was best ex-
pressed in the definitional statement

which resulted from the Sedalia ,Conference:

This is not to say at all communication is primarily or
even essentially arg ntative, but it is to say that forms
of communication may be approached from an argumentative
perspective.

424
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APE NEW vacs NEEDED a) DEANCE A LABORATORY EXPERIENCE IN ARGUMENTATION?

4 Michael D. Bartanen
Pacific Lutheran University

The laboratbry is a place for experiment, where theories and ideas
are critically tested and ultimately validated, modified or discarded.

,Forensics, as a laboratory for studying argumentation, has demonstrated
the capacity for growth and improvement. Early theoriests mistakenly be-
lieved that forensid events would eventually stop changing and that for-
ensic teachers would settle upon the most effective means of teaching
argumentative skills. E. R. Nichols, for example, predict/ In 1936:
"if we have not reached maturity, doubtless we shall continue the rest-
less and unsatisfied spirit that has made the history of debate a panor-
ama of ever-changing and developtcg form, method, theory, and curricula.
Whichever it is, we shall surely reach a fairly standardized position
sooner or later.H1

Nichols might be surprised to learn that rather than reaching matur-
ity, forensics has continued to evolve in the intervening years since he
surveyed the history of forensics. Even the most casual reader of Jack
Howe's Intercollegiate Speetiftournament Results cannot help but notice the
constantly changing pattern of forensic =petition. One cont Drury

fiend, the increasing interest in individuar,events, has caused. is
shifts in the patterns of forensip-carpet4ition in recent years. Re-
newed interest in individual events makes it fitting to consider the ef-
fectiveness of these activities in educating students'in argumentation.
The "restless and unsatisfied spirit" of forensics that Nichols identi-
fied forty years ago still .remains as forensics educators attempt to
identify the strengths and.weaknesses of the activities they teach. In
contributing to this end; this study examines three questions: the iden-
tification of some of the argumentative gpals of individual events in for-'
ensics; discussion of some weaknesses of the events in fulfilling those
goals; and the suggestion of same possible innovations in individual
events which might enhance their contribution to the laboratory experience
in argumentation.

Forensics is one means to teach students the concepts and skills
of argument as a means of communication and problem solving. While other
papers at this conference deal in greater detail with the objectives and
goals of individual events in argumentation, the concept of forensics as
a laboratory experience justifies consideration of the individual events
as an integral part of a student's learning experience. The National
Developmental Conference defined forensics in 1974: "Forensics is an
educational activity primarily concerned with using an argumentative
perspective in examining problems and communicating with people. An
argumentative perspective in camunidation involves the study of reason
giving bypeople as justification for acts, beliefs, attitudes and values.
From this perspective, forensic activities, including debate and indivi-
dual events, are laboratories for heWngetudents to understand and
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communicate various forms of argument more effectively in a variety of
contexts with a variety of audiencest3 This definition links forensics
to the pursuit for a liberal edUcation. Hardly a new idea, A. Craig
Baird foresat. such a role for the activity in 1923: "The subject thus
provides a method; it does not offer a selected body of material to be
appreciated. It sets the student's mind to work in ways that lead, or
should lead, to greater elasticity of thought, power to state great is-
sues, judgment in'their solution, increased facility in the communica-
tion of those judgments, and, if the course has been thorough, some abi-
lity to resolve a complex wCd into a unit."

Rather than simply a means of competition or a process for examing
a narrow range of decision making techniques, Baird believed that the
study of argument was a device for exposing students to their considerable
humanistic legacy:

Argument. . .will'include the whole field of philosophy, science,
literature and ethics. . .If argumentation, the pealiiAr province
of which is to deal with large issues, is to give students a de-
tached survey of thingS, access to its broad field must not be
denied. The student's reading in the course will include both
the Congressional Record -and Morley's Possible Utility'of Error.
The student will write and.speak on such topics as government
control of the railroads, Psnimmentalism, law and justice, im-
morality, the scientific basis of optimism, art and decency,

individualism, socialism, pacifism, Eugene O'Neill and recent
drama, Walt Whitman, the World Court, and evolution. Consider-
able was lost when the colleges abandoned.the literary society
debates. . .5

The laboi-atory experience in argumentation ought to provide the breadth
of knowledge envisioned by Baird. Individual events have a critical role
to play in fulfilling this laboratory experience. There are several
specific goals which describe the potential of individual events to a-
chieve the humanistic ends of forensic competition.

.1. Individual ev s should teach effective rhetorical skills.
Debate is frequently c ticized for failing to effeCtively teach communi-
cation principles. e not excusing the need for greater attention to
the cpmmunicativ lications of contemporary debate, individual events
Should at least complement debate by providing training in thoserhetori-'
cal principles, such as persuasive delivery, in whith debate may be de-
ficient.

2. Individual events should teach audience adaptation as a parti-
cular rhetdrical skill. Many critics assert that the 4111 of Audience
adaptation differentiates debate and individual events. b The variety of
individual-fevents ideally 'necessitates the conceptualization of a wider
number of audience preferenCes to fulfill the diversity of communicative
purposes of these events.

3. Indirktmerevents should teach the appreciation and use of a
variety of for of evidence and argument. Individual events require
the speaker to marshall different claims and supporting (materials than



are typically fourxi in debates. Rather than relying almost exlusively
on authoritative and factual claims as are typically foUnd in debate,'
the individual events speaker is expected to provide the listener with
a greater variety of devices, such as motivational proofs and personal
experiences which are presumably similar to the types of proofs required
in "real life" comunicative circumstances.

The rich variety of individun1 events makes it unlikely that every
event will accomplish all the possible objectives of individual events
competition. Taken together, however, participation in a diverse number
of events should enhance the liberal education of a student by providing
him or her with the opportunity to examine arguments natim different per

which have not been provided through debate. Unfortunately,
actual individual events practice has not necessarily lived 0 to this
ideal.

The consideration of the effectiveness of individual events in teach-
ing argumentation is complicated by two factors: a paucity of experiment-
al and philosophical investigations into the'grals and outcebes of the
events, and a lack of consensus about the objectives of individual events.
Frequent charges have been levied challenging the assumptions and proces-
ses of academic debate, while very little similar attention has been paid
to individual events. In fact, the criticism of. debate frequently found
in the academic community maybe one cause of the renewed ipterest in in-
dividual events. Perhaps the most significant criticism of debate charges
that the'activity fails to fulfill the rhetorical objectives oammonlyas-
serted for it. Herman Stelzner, for example, describes debate as "emas-
culated rhetbric."7 Perhaps debate is easily criticized because of some
general acceptance of the objectives that debate ought to fulfill. No
such. consensus seems to exist for individual events.

We may start with a basic question as to whether Individual events
Should even be considered as being primarily concerned with the to
of argumentation. A very legitimate perspective otruaiders individual
events to be primarily a means of teaching' public speaking through the

duplication of various communicative situations, while debate is a means
of teaching problem solvi ng skills, traditionally viewed as the subject
matter of argumentation.° Phules, Rieke, and Rhodes correctly note that
the unique natpre of most forensic events makes the accomplish ant of
either goal sdapect 9

Current practices in individual events mad the apparent divergency
battemai-the debate and individual events communities eaphasimes the genii,
ine conflusion about the role of individual events in arguaentatian. Today,
a large number of students participate either in debate or individual
events, rather than both. This division of forensics reflects theftuxia-
mentaly divergent views of the laboratory experience that exist between
fOrensic educators, Thoee participants and programs emphasizing debate do
so partially on the biais that debate requires such more work and involve-
ment, and henceels more beneficial to the 'student. Those concentrating
on individual events contend that the diversity of the events provides
the student greater benefit in caieurdcative and analytical skills than'
does debate.
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Even more significant to the confusion about the role of individual
events in argumentation is the absence of theoretical discussion about
individual events and argument. Recent years have found numerous studies
of the'relationship between debate and decision making, as well as the
implementation of many decision making concepts into the actual practice
of academic debate. No similar relationship exists between individual'
events and decision making.

While the lack of serious consideration of the argumentative goals
and practices of Individual events is significant, equally as important
are same of the actual practices of individual events which detract from
the ability of individual events to successfully teach argumentation.
Henry NeSucken, for example, criticizes the performance and analytic
weaknesses of the individual events: "Extemp and impromptu frequently
seem to stress the glib over the thoughtful, interp to stress the actor's
finesse'over the literary insight, and oratary may be the saddest event
of all, for that event possesses the greatest potential for exercising
reasoned eloquence. Instead, tournament oratory has given rise to a
specialized form of discourse, a "third sophistic" plumbing the affective
depths of style and delivery, poor rhetoric and worse poetry, a kind of
speech presently unheard and unheard,of anywhere except in oratory con,
tests."10 The weakness, of individual events in teaching argumentation
results from several characteristics of the events.

f One of the major factors which undermines the laboratory value of
individual,events is the absence of opportunities for refutation or other
forms of feedback Cram other competitors or the judge-critic. The oppor-
tunity for immediate feedback and refutatiop is one of the unique charac-
teristics of argumentation as a form of de&sion making. Most theories

0 of argument provide for refutation as an important means of critically
arriving at a decision. The testing of ideas through their subjection
to the strongest attacks of anyinformed opponent is valued as the best
means of arriving at an approximation of truth or a wise decision in a
given situaticn.11

Very little opportunity for refutation or immediate feedback exists
in ca temporary individual events competition. With the exception of the
extemporaneous speaking event offered by the National Forensic League for
high school students, no individual event exists in general practice which
allows the other competitors to challenge or attempt. to refute the argu,
cents presented in the speech. In fact, the tendency toward "multiple
entries" in individual events makes it more likely that a competitor will
present a speech to a single member audi , a judge. This trend toward
little or no audience contact is disturb in light of the fact that the
lack of an audience has frequently been of the major flaws assessed
against debate as a rhetorical activity!

Most tournament practices request that the judge not provide oral
critiques during the round. Only occasionally the rules fqr exterrporanecus
speaking permit the judge to ask a question at the end the speech. The
learning which takes place from competitive individual events rounds is
predominately experiential., which may or may not be the most beneficial
type of learding for the student. Tournament practices also typically
provide a judge with too little time to write comments on an individual
events ballot which itself permits little flexibility to the critic .to
provide neaningild feedback oranalydis of the student's performance:

)
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While such procedures may be necessary to enhance the competitive
experience in individual events, the lack of immediate oral feedback
and the paucity of effective written feedback undermines the optimal
learning experience for both the student and teacher. Both parties
should presumably profit from the argUmentative experience of the in-
aividaal events, where the student presents .arguments and the listener
convents upon or challenges those arguments in an effort to improve the
quality of discourse. This is far fram the reality of current practice.
Benny McCucken effectively stated the point:. "Not to utilize the pro-
fessicral talents of teachers who sacrifice their weekends; who abandon
their families; who have their marriages threatened; and who brave the
hazards of traffic, sleet, and snow to keep their appointed rounds be-
littles their remarkable commitment. To forbid them, by tournament rulesy
the right to teach, is downright perverse."14 Is it any wonder then that
forensic education is marked by a corastant.Lurnover of teachers leaving
the activity?

In summary, serious flaws in the laboratory value of individual events
stem from a failure to achieve calsensuz regarding the value of particu-
lar individual events in teaching argumentation; the lack of opportunity
for refutation; and inadequate use of feedback fram judges and other par-
ticipants. Perhaps some modifications in existing events and tournament
structures or same new events are needed to more adequately utilize in-
dividual events in teaching argumentation.

Any time new events or serious modifications of existing events are -

proposed the inevitable dilemmas of forensic time and money-arise. Finan-
cial exigencies may be the single most important factor in shaping foren-
sic practice. The explosion of new events; multiple entries; and restric-
tive tournament schedules; all probably resulted as a measure to conserve
scarce financial resources. It would probably be more harmful than help-
fill to the activity in the long run to invoke even the most educationally
productive changes if such alterations would result in fewer high schools
and colleges being able to participate in the activity.

Another factor justifying caution in a coMplete or significant over-
haul of individual events practice is our relative ignorance about the
effects of individual events participation on the students. While some
evidence exists that debate participation may aid in the research and an-
alysis skills of studentsau little systematic study into-the particular
effects of individual events participation has been attempted. -While all
forensic directors have anecdotal evidence and "informed hunches" about ..4a
the effects of individual events on students, this type of evidenceedoes
not replace the very necessary systematic empirical study which is required
if we are to truly understand the role of individual eventsd.n the shaping
of educated students. a

Ally long term changel'in the practice of individual events should be
accompanied by additional philosophical inquiries and empirical studies
of the role of individual events in argumentation. It has become'almost
fashionable to complain about the,lack of research about various aspects
of forensics while acknowledging the other pressures on teachers who par-
ticipate in the activity. This Summer Conference has made an excellent
step,in correcting the problem, but the need to clarify our means and ends
is an on -going priority. Perhaps it is time to examine whether forensics
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would be better served through fewer tournaments and more time devoted
to research.

Within these" constraints, however, exists an opportunity for improv-
ing individual events practice. The two national individual events tournament at
the college level provide opportunities for change. The statue afforded
these tournaments'by the mainstream of the individual events.community
'apggests that if either or both of these tournaments offered experimental
events, or proposed modifications of existing events,aany tournaments
would follow suit. The National Forensic League national tournament
plays a similar role in high school forensics.

There are some potential changes in events which might enhance theirlaboratory value. First, increased utilization of refutatian techniques
in individual events seers appropriate. One good method might be to ex-
tend the use of the National Forensic League system of exterToraneous
speaking, where students ask each other questions. The spirit of coape-
tition makes it likely that students could expose the fallacies of reason-
ing much more readily than could the judge. This would also avoid placing
the judge in the position of having to argue with the speaker rather than
analyzing the speaker's performance in the round. Another refutation
technique might be. to allow students to give brief responses to persuasive
speeches and communication analyses, where weaknesses in analysis and evi-
dence usage might be exposed. The purpose would not necessarily be at en-
hance theranktg of a questioner in the round, but to encourage the spirit
of cooperative inquiry and advocacy, which is the only legitimatiaander-
girding of forensics as an academic activity.

Some organizations are already trying to promote the greater use of
refutation techniques at the college level. The Northern Wifornia Foren-
sic Association, for example, offers an event called "parliamentary debate"
designed to provide students with the opportunity for refutation and ana-
lysis as is suggested here. Similarly, many community college tournaments
utilize "advocacy debate" as a format, which also stresses analysis and
reasoning skills. ,

Second, judged should be encouraged and provided with the opportunity
to present both oral critiques and expanded written critiques" of speakers.

.

The oral critique is a mudh more immediate fOrm of feedback and would allow
the student the opportunity to understand the flaws in his or her analysis
or delivery and qdestion the judge about those reactions the speaker

dries
not understand, enhancing the educational value of the campetition. alg.Pit
is unfeasible to schtdule events which allcw judges more time taawri '
comrents, perhaps a "short form" individual events ballot coulatVe , as
is done inadebate, to allow the judge to write Cbarents without-1176'R, ssure
of turning in a ballot quickly to immediately rum off to anotherjround.

Third, tournament directors Should e the rationale for encotraga a, 4
ing Feakers to enter multiple events in a single tournament. The current \,
competitive system Permits a situation where audiences in individual
events rounds are almost norm- existent, as competitors present their
speeches and then immediately leave for another round. Virtually no be-
ginning class in public speaking is conducted in such a way that a speaker
talks only to a single perlon audience.- If individual events are to be
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justified as a means of duplicating communicative situations and develop-
ing better audience adaptation and public speaking skills, care must be
taken to fulfill that end. Justifying vidual events or debate simply

xp:I
on the basis of providing an experiential learning experience is inade-
quate to the task of tustifying the e tore of many dollars for liter-
ally a few minutes of speaking time at a tournament. We sometimes assert
that students gain more value by participating in many events despite
having little evidence to Justify that allegation. %bile it is true that
many speakers in many events may result in more trophieS and experiences
per dollar," this pragmatic justification may obscure the greater harm
being done to the best interests of the'students. While it is easy to
admire the success and stamina of the student who is able to enter and
win many events, one wonders about the larger number of less talented
students who do.not have the opportunity to observe the skilled speaker
and learn from oral critiques or the observation of that student's speak-
ing. It also seems difficult to accept the notion that giving a prepared
speech mealy times before 'a single judge-listener,provides muchLin the way
of effective experiential learning. The almost familial nature of most
forensic tournaments may only result in individual events speakers giving
the same speech to the same Judi- critic, lessening even the amount of
audience adaptation that is necessary in the eyent.

A fourth charge might be to offer some new events or revisions df
existing events to orient them more in the direction of teaching desir-
able argumentative skills.

1. Greater use could be made of events such as "negotiation" or
"argumentative analysis" which already exist in several tournaments,14
One way of adapting individual events to the need to teach argumentation
is by selecting events which specifically attempt to build particular
argumentative skills. Both negotiation and argumentative analysis empha-
size some specific arguientative skills (e.g. compromise, the recognition
of fallacies, and the adaptation of claims to particular audiences) which
are very Justifiable alternatives to debate as means of teaching argumen-
tative skills. Negotiation, as an event, requires students to confront a
hypothetical bargaining situation and. devise appropriate-responses. Ar-
gumentative analysis provides students with an argumentative statement,
such as speeches, editorials, coMpaign letters, etc. which the student
is expected to analyze to disCover the arguments and test those arguments
through the application of various theories and methods of argument evalua-
tion. Both these events emphasize particular argumentative skills not
found typinally in other individual events.

2. Greater use could be made of editorial calientary as a forensic
%event. Editorial commentary, where a speaker takes an editorial position
on a particular issue, is apparently used more frequently at the high
school than thh college level. Jack Howe's index dhows only one tourna-
ment listing that event in 1979-1980.15 Although similar. in purpote to
persuasive speaking, the nature of editorial caementary makes it necessary
fel, the speaker to ehoose particular arguments and compact those arguments
into a short period of time, as if the speaker were delivering the edi-
torial on a television program. When performed well, the event emphasizes
,clarity and specificity of arguments as well as the adaptation of argu-
ments to diverse audiences. The event has proven very popular for students.
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High school tournaments in Washington state usingrthis event report entries
equivalent to and sometimes larger than the mire traditional individual
events.

3. Greater emphasis should be made on the analytic az opposed to .

the performance aspects of individual events in general, and oral inter-
pretation in particular. Perhaps no event is.as difficult to analyze
from an argumentative perspective as the oral interpretation events.
While interpretation events possess aesthetic values, it seems difficult
to build an argument that performance- oriented events have particular
value in teaching argument. For example, where Is the argumentative
value of an event entitled "comic book reaeng?"

The strength of oral interpretation in teaching argument may come
from renewed interest in the thematic approach to interpretation. Select-
ing a central theme mid illustrating the theme through various literary
selections is analagous to other forms of argument. The benefit to the
student comes from engaging in the process of content analysis rattenr than
selecting interpretations simply for their shock or entertainment value.
Interpretation contests seem to depend less upon analysis of literature 4
than upon finding a selection which fits a formula for competitive success.
For example, a student in prose interpretation discovering that very fre-
quently winning selections consist of cuttings Ilk in the first person;
having some dialogue; utilizing some humor; and tely leading to a
dramatic ending. Rather than analyzing the content of literature, the
student attempts to discover selections which would fit the formula.

Some theorists oppose the use of thematic selections in interpreta-
tion contests. This perspective argues that thematic selections narrow
the choice of literature, leads to the overust, of certain themes, and the
distortion of the author's intent in the literature. While such criticism
may be legitimate, it may also be the result of inadequate student train-
ing rather than a flaw in 'the general approach. In any event, many of
these criticisms are not unique to the thematic approach,as there is also
a tendency in non-thematic contests for particulhr selections to be fre-
quently used.

J
The argumentative value of oral interpretation comes from its role in

enhancing a student's broad knowledge of aesthetic principles and standards.
Exposing students to high quality literature presumably makes them better 47".
rounded, and thus, better educated individuals,16'

These are simply a few of the almost limitless number of ideas that
seen appropriate for consideration in individual events contests. Indi-
vidual events may be improved through stressing events which allow for AN

refutation. Greater attention should be devoted to utilizing the judges'
feedback in rounds. Consideration should be undertaken as to whether A, --1A-4:--
multiple entries in individual events are promoting the best possible edu-
cational experience. New events; such as argumentative analysis, nego-
tiation, and editorial commentary, as well as a return to thematic selec-
tions in oral interpretation, may also improve the argumentative values
of these events.

'In individual events undoubtedly have an important .role in
teaching ntation. If forensics is a factor in a liberal education,
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the exposure of- students to a wide variety of debate and individual speak-
ing activities seems drucial. Individual events can serve to teach aspects
of argprentation that are not being taught in debate rounds. Unfortunate-
ly, current practices in individual events do,not fulfill that goal. Lack
of consensus about the argumentative goals of individun1 events and a lack
of emphasis upon factors such as feedback and refutation all limit the
value of the events. Some new events may be usefUl to improving the
argumentative value of individual events, assuming that such improvements
are accompanied by more analysis and research into tree objectives of in- '
dividual events and the effects of individual events partWpation on stu-
dents.

Individual everts have a unique educational vane not found in debate
or other competitive activities. Skill in public speaking has been valued
in Western civilization since the Golden Age of Athens. As earlier teachers
reassessed the value of declamation and elocution as teaching devices, so
too must we constantly explore the assumptions underlying contarporary
events. The scientific imperative underlying the idea of forensics as a
laboratory for studying argumentation demands no less.

5
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THE RE-UNION OF ARGUMENTATION AND DEBATE THEORY

G. Thomes.Coodn t

Northwestern Univ ratty

1 / '

Over fifty year; ago, WarreITNoate Shaw established the goal of
argumentation research to be "the creation of a mechanical set of
rules" whereby objective decisions for the public good could be
reached.' Since then the field of speech communication has been con-
cerned with perfecting the means of public discussion and debate. As
challenges to democratic institutions arose, this mission seemed to

, have gathering importance. As J. Jeffery Auer wrote: "/P/olitical
scientists, sociologists and educa\ors in general are coming more and
more to a realization that in the realm of'resolving important ques-
tions of public policy the democratic process can be efficiently and
effectively applied only when the citizenry is inrelligentl, ihformed
so that there may be an exchange of information and ideas in a coop-

, erative process, for the resolving of ideas."2 In the free inquiry
afforded by public discussion,. momentous problems were to be examined
and solutions suggested. In the clash of opposidg advocates within
the public forum, these proposals were to be fairly heard and Rstly
weighed.3

Although concern with public argument remains strong, the single
set of rules which might guide the formulation, interpretation, and

evaluation of public debate have becc%e supplanted by more complicated
theories of argument. From earlier Conceptions of argument as a com-
bination of classical rhetoric and pragmatic 'octal philosophy, theo-
rists in the 1950's began striving to integrate the findings of pro-
paganda research and attitude change theory, of Toulddn's philosophy
and Perelman's rhetoric. In the 1960's and 1970'., perhaps inspired
by astanson'and Johnstone's work in9hilosophy and rhetoric, the per-
sonal

Eby

dimension, or dialogical quality, of,argumedtbecam central
focus of study. Presently, scholars search far afield to inc
the insights.of modern philosophers, psychologists, sociologists
linguists into the preview of argument.4

Even as these advances are made, a significant gap seems to be
developing between theories of argument and theories of debate. Many
contemporary theorists do not extend their insights into the realm of
debate.5 So even though more is known about, say the operation of
ordinary laiguage rules of cognitive functioning in argument, dhim-
plications of this knowledge for the practice of public advocacy re- 4%
mains unclear. When argumentation theoristii-do attempt to apply
state of the art theories, the results are frequently confusing. For
example, one.recenttext begins by extolling the virtues of personal
openness and risk and then closei by leyingyout the assumptions of

cybernetic and probability analysis. Another par-
. ports to identify field elated rules while maintaining a chapter on

rate
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traditional logiCal fallacies.

The purpose of this essay is to attempt to reestablish a cohe-
rent frame of reference for theories of argument and theories of
debate. My aim here is not to present a new set of rules or proce- -

--dures. One thing that is certain is that debate theory itself is
debatable. Hence any theory of argumentation is itself subject to
the tests of advocacy. My intent is rather to examine debate as a
paradigm case of argumentation, and to establish the range of disa-
greements that may be reached in a debate over public issues. If all
argumentation involves the creative resolution (and the resolute crea-
tion) of uncertainty, then an academic policy debate is in some res-
pects the purest example of argument. The decision rests upon%
judge with riathing more at stake than deciding correctness of the
arguments. The advocates are free to present any combination of rea-
sons rather than subscribe to the codes, procedures, and limited per-
spectives of a specialized field. Therefore, if the kinds of argu-

' meats possible in an academic public policy debate can be discovered,
an organizing principle may develop which identifies the types of
insights that can be made by the study of one possible level, field,
or argument variety bound up in individual and social processes.

The essay will be divided into four parts. The first two will
explain the possible levels of argument attended to by (1) the judge,
one called upon to participate in argument as a form of decision-
making, and (2) the advocates, those called upon to create arguments
in behalf of a course of action. The next section will identify the
possible contributions of argumentation study to debate theory. The
final section will identify the unique contribution of debate theory
to theories of argument.

Debate as a Method of Decision-Making

When a judge is asked to decide a matter between two disagreeing'
parties, debate becomes a pragmatic form ot communication, distin-.
guishable -from other pragmatic forms (dual demagoguery, for instance)
by expectations that speakers adhere to the rules of the forum and the
precedents of critical deliberation. Thii expectation governs the
interpretation (understanding and evaluation) of discourse insofar as
it is assumed that the "protagonist enters into an agreement of a spe-
o1al-sort4 and this is_to_give his opponent an opportunity to correct
him, not only presenting the other side of the issue but also Ify-prO=--
bing the pertinence or wisdom of the correction urged."6 Consequently
each side is expected to make the best case for its respective posi-
tion and against that of the opponents.

Such an agreement alternatively to advocate and to criticize may
be said to be characteristic of "arguing," however, the expectations
governing interpersonal argument and those governing debate are some-
what distinct. In informal argument, the rules which govern the con-
struCtion of discourse may be assumed to be fluid, half-formed, resi-
ding at the level of general cultural awareness.7 In debate the bOun-
daries and purposes of argument are more sharply defined by the expec-
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tations .f advocates who adhere to procedural equ dents of the
forum, as a court of law, and speak to the rests of the audi-
ence, as in litical debate: Thus, whereas interpersonal disputation
is typically f id, ephemeral, private and more loosely bound, debate
is more formal, during, public, and governed by expectations stated
in the codes of the'forum and historically embodied by precedents set
by the audience. Con quently, from the perspective of "arguing,"
the interpretation of d course may be appropriately examined as a
mode of social behavior, t from the perspective of debating, the

.

interpretation of discourse appropriately examined within a method
of decision-making. Of course even the loosest interpersonal argu-
ment may have similarities to a ;ate and in debate advocates always
engage in social behavior, but what istinguishes the two modes of
viewing discourse is that the judge o debate is asked to make a
decision which is understood to be const ned by a particular process
to which those involved adhere. The witness of an interpersonal ar-
gument need not make any such assumption or c tmen.

.If debate is construed to be a way of formulas g,discourse such
that adequate reasons emerge to resolve controversy and"- ild consen-
sus, then the study of argument as a method of rational de sion-mak-
ling is justified. Currently, two models of debate as method ie for
ascendency, and depending upon which model is selected, both etspir cal
generalizations about how debate occurs and normative assumptions a
how debate ought to occur, are determined.

The first model has been variously labeled the "reasonable citi-
zen," "public advocacy," or merely the tradition method of debate.8
While it is invariably presented with accompanying techniques for log-
ical analysis and audience adaptation, debate is-formulated as an
expectation that advocates present proofs within discrete categories
so that appropriate burdens are fulfilled in arriving at a reasonable
decision. These categories of interpretation, derived from classical
rhetoric and modified by JohnDewey's conception of How We Thint,9
function both as modes of invention for discovery and of interpreta-
tion for understanding and evaluating argument.

As a consequence of its aim, this model of debate as method is
rather simply formulated in that if any responsible advocate or citi=
zen could but adhere to its principles, problems could be disco'Vered,

causes assessed, solutions evaluated, and the consequences weighed.
The emphasis, here, is upon the discovery of a logical sequence of

'

considerations which are to be proven before any call to social action
can meet the "prima facia" requirements of acceptability.

While this model continues to be serviceable, despite variations
within the interpretation of its categories, a new method of debate
vies for attention." Its origins gs back to post World War II gov-
ernmental management problem4.11 Whereas the old model had the demo-
cratic goal of emphasizing citizen participation, the systems analysis
or policy - making model i? oriented toward improving the decisions of
an educated elite who Must govern a complex world.L2 Consequently,
debate as method is refocused from a common activity to an elite res-
ponsibility, from a broad attempt to define consensus to a specialized
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requirement for social actors operating within constraints from the
discourse most appropriate to a public forum to specialized languages
insulated within technical forms of.decision-making.13

Where such transfer of function and purpose occurs, changes in
the method of debate can be expected. These changes in turd lead to
different interpretations of arguments.- First, in one model, the
concept of cause is important, in the.other, it is irrelevant. To
the ordinary citizen the concept of cause is well understood, as im-
prudent conduct leads to disastrous results. In systems analysis,
however, the inability to establish objectively causality, forces the
debate:so focus upon alternative ameliorations.14 In the old model,
debate pitted advocates of change against defenders of the status smo.
Again, the assumption makes sense as one can foresee either the adop-
tion of an activity or its cessation and choose accordingly. In the
systems analysis model, however, change always occurs and the major
question is how to guide it." Finally, in the traditional model of
debate the method focuses upon correct judgment in regard to accep-
ting or rejecting the resolution. The subject'matter of the debate
is thus bound by its germaneness to the resolution; the advocates are
expected to answer "the Question" the resollition was designed to re-
solve. In systems-analysis (especially in the advisory or bureaucra-
tic mold) debate focuses on the best means of resolving whatever prob-
lems are within the jurisdiction and duty of the decision-maker. The
resolution is relevant only as a starting point for discussing pro-

.
ducti solutions to problems that must be confronted in any case.

111 re are persuasive reasons to employ either the traditional or
systems model. The traditional model is better at establishing"---,

''''''\----s'------4--Y's

grounds for a broad consensus because this method of interpretation
is closest to intuitive understanding. Within this model personal
ratential conduct can be extended to envision government action. The

s terns analysis model, by contrast, frequently seems either counter-
intuitiVe-orarbitrary. Yet apparent vice often nurtures virtue, for
it is not always the case the prudential wisdom is superior to the
unexpected relationships disclosed by theoretical understanding. The
dispute between the superiority of prudential and theoretical wisdom
continues." However, what is important for uncovering the full di-

g,'
mensions of "judgment is the realization that the selection of method
for understanding argument is grounded in accepting a risk that cannot
be calculated within the method itself. Thus, understanding how the
product of argument is interpreted is incomplete without understanding
the risks which the selection of a particular method inevitably bring
into play.

One way of understanding these risks is to examine the historical
traditions and cemmunicies,which typically employ the methods of de-
cision-making. The traditional model seems to be grounded in a con-
servative political tradition (as conservatism is now viewed) by its
emphasis on practical, deliberate, and well-tested argument before
change is rendered acceptable. The systems analysis model seems to
be grounded in a liberal political tradition (as liberalism is now
viewed) by its emphasis on change, theoretical knowledge and abstract
values guiding change coward maximum social utility." Yet from the
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perspective of debate as method, traditional'and community groundings
have been left unexplored.

Nowhere is this lack of understanding more evident than in con-
cepts of presumption. Presumption is a key term in any methodologi-
cal determination of debate because it postulates the relation 6f
the judge or decision-maker to the process for the purpose of creat-
ing the most consistently correct outcome. In both models the judge
is supposed to attend the debate within a strictly neutral perspective,
in one model for the sake of the general public welfare, in the other
for the sake of correct technical decisions. Yet, the traditional
model bespeaks a conservative presumption as a burden is placed on
the advocates of change end the status as is granted at least con-
tinued existence--which may not necessarily be true.18 The systems
analysis model bespeaks a liberal presumption as everything is in
change and the individual's perception of Kisk of change is only an
indeterminable, sub's/diary consideration.I7 Methodological choice
thus reflects a commitment to a perspective which implicity or expli-
citly entails some risks and not others. In selecting a method one
selects a perspective; and, depending upon the method, preference for
abstract or concrete values, common understanding or elite opinion,
permanence.or chance is displayed .° To take a side is a political act,
and even the most impartial decision-maker cannot avoid such a dimen-
sion to choice.

In coming to understand argument from the Perspective of a pro-
duct which must be interpreted and decided upon, we have moved from.
understanding arguing as social behavior to viewing its social conse-
quences as enacted in a forum, from interpretation as adding up facts
to a search for correct methods to guide choice, and finally from the
dispute over methods to an understanding of the consequences of such
choice as selection over time forms communities and traditions.

II

Debate as Technique

The second orientation is that brought by the advocate. Herein
debate is typically viewed as the enactment of technique. Whereas
the judge is oriented toward reaching a final product, the decision,
an advocate is oriented toward executing arguments in the best manner
possible, hence, the process. As Che communication form unfolds that
which distinguishes debater from judge is a distinct orientation
toward the intempretation of argument. Other orientations are possi-
ble, but these seem to be beyond the realm of policy debate which
seeks a timely decision on a matter of some consequence. For example
a judge, concerned with process of argument as only process may inter-
pret argument in line with aesthetic norms; an advocate concerned
with the product of argument only as product may be concerned with the
tiReless validity of argument.or philosophy.

That which distinguishes debate technique from other perspectives
of communication techniques--group discussion for example--are certain
customs assumed to be appropriate to following the rules of the forum
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and adhering to the expectations of the audience. At a general level
technique is constrained by the certainty of an opponent who will have
to be Confronted, at some risk at least to the 'outcome of the decision.
In group discussion, techniques may be adopwd appropriate to the
assumption that there exists no irresolvable.distensus within the
,kroup; thus, alternatives may be suggested; positiona taken and
abandoned; the arguer can decide to participate or not. In debate,
however, it is assumed that cinsensus has failed and that the setting
provided for open disagreement to some eAtent reflects an opportunity
to demonstrate the superiority of a case whose' subject matter is im-
portant, uncertain, and timely enough to warrant attention by the
audience. Even when debate assumes a largely ritualistic social func-
tion, the minds of the decision-makers having largely been made up,
still the adversarmor4cess demands that the advocate eAploy the best
possible techniques due to the risk that losing a position might pre-
cipitate change or at least embarrassment.

Advice is so varied that it is more difficult to isolate schools
of.thopght on technique than it is to locate methods of decision-mak-
ing. Nevertheless, two different schools of technique can be deline-
ated, and? depending upon which school is accepted, the processes of
creating and dbuntering arguments may differ. The first school of
thought formulates the process of debate primarily in terms of criti-
cal analysis; the second, in terms of psychological synthesis.

Emphasis on argumentation as a critical instrument of thought is
conducive to analytical technique. In this framework debating be-
comes a process of breaking down or resolving arguments into smaller
parts. From the vast morass of, public statements, items are selected
as potential issues; from these, actual arguments are presented and
countered iu front of a judge; and, at the end of Ehe process, those
issues which have withstood the critical test are proven and should,
if the judge is rational, be acCeird. The process of det(ting, then,
is reductionistic, delivering up e truth through a process of dis-

criminate selection. Debate texts are filled with suggestions for
critical analysis of proof, reasoning, etc.

Emphasis on arguing as a we, of inducing motivation is conducive
to synthetic technique, grounded in the assumption that human beings
Bo not necessarily decide to act on the merits of logical analysis
alone, but must also feel the grounds of their actions.20 In this
process, technique is governed by the ways the subject matter can be
adapted to the possible beliefs, Values, drives or constructs of the
audience. This kind of technique differs from the critical perspec-
tive it that it assumes that the best way of debating is not one that
merely pursues logical testing for its own sake, but one that maxi-
mixes the chances of motivating the audience. Consequently, re-

ever possible, critical objections become transposed into posi ive
reasons for adopting a particular course of action. Thus, in he

extreme case, a debate in which advocates emphasize critical technique
may end with the destruction of all argumedtsmis teats of logical
validity and critical cogency; a debate in which synthetic techniques
are employed may end arbitrarily ds tpe last speaker transforms the
last, objections into claims for mutual,. agreement.
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The selection.of technique involves a risk to the arguer. On
the one hand, if criticisms perceived as nit-picking, quibbling for
its own sake, then the arguer may be perceived as disingenuously
blocking an idea which is overall acceptable. On the other hand if
sypthesis is perceived as indiscriminantly controverting all objec-
tions into still further positive motivations, the arguer-may he.per-
ceived as disingenuously abadoning prior reasons and merely trying to
sell a 'Zinc of view. In either case, the choice of-technique in-
volves risking rejectiOn of the resolution as the judge may discount
arguments as mere transparent strategies. Since the advocate can
never know befOre hand how the argument will be taken by the judge,
how then should technique be chosen?

In part the selection of technique mayclepend upon the social
knowledge available to the arguer.21. Understanding of appropriate
rules and procedures concerning the presentation of facts, data,
opinions, and reasons may reveal the formal constraints within which
he or she is expected to operate, examination of acclaimed and dis-
carded discourse may also serve up guidelines for appropriate tech-
nique. In forums which are technical or professional, analytical
arguments and critical strategies may be the system. Weighing the
subtle uncertainties created by doubt is the jisk of the decision-
maker steeped in the knowledge, traditions, and refinements of a par-
ticular field.22 Herein motivation is assumed by the role of parti-
cipation within g field; the audience knows in general what must be
done if _a given sequence of proof is successfully demonstrated. The
major question is what proof can withstand the tests of argument.
Synthetic arguments and psychological strategies may often be seen as
appropriate to a more general public, less experienced with the ways
of analysis and precedents on like matters.

Unfortunately for the arguer the world is not so neatly divided
up. Special audiences must eventually adhere to more general deci-
sions, and, general publics become divided into particularized forums
as decisions on behalf of the whole are enacted. Thus, to emphasize
the accepted technique risks rejection either by the specialized
audience or by the public. Social knowledge may be quite useful for
suggesting technique but it is not determinitive, for the advocate
bears the responsibility of choice, risking either immediate or long
term rejection of a4poSition.which is'supportea." How these risks are
formulated and accepted depends upon a wider understanding of argu-
ment, namely its ethical dimension. wilLwalmu*

In a sense ethics has always. been ascribed a role in debate,
albeit an extrinsic one. 'Advocates are supposed to meet the require-
ments of fairness, honesty, and truthfulness. These norms can be
either accepted or ignored by any particular arguer. All that is
certain within the advocate's role is that arguments will have to be
copstructed so that an opponent will be overcome in the eyes of a
judge. However, to choose to employ a technique is to make an ethical"
choice, risking either one's own good or that of the community or
both. _Emphasis toward criticism makes the statement that it is more
important to arrive at a well defined decision rather than to,act pre-
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a
cipitously. Emphasis toward motivation is to make the statement that
it is more important to act than to know for certain. In either c ?se
the strategy*of argument may engender an incorrect decision for which
one may be held accountable, de/aying an otherwise good action by
presenting too rigorous proof standards or inducing acceptance of an
otherwise bad action by pressing too lax proof standards. To the
extent the arguer misleads through an error in judgment, the effect-
iveness of further discourse is undercut as proofs become discounted
as mere strategy. To the extent arguments become a way of success-
fully advancing the interests of all mankind, perhaps beginning at
first with establishing the values of a particular community, ethical
choice becomes a guide to selection of technique. As Hans Gadamer
explains:

The person who is expe;iedred in the world, the an
who knows all the tricks and*dodges and is experienced
in everything there is, does not as such have the right
understanding which a person who is acting needs; he
has it only if he satisfies one requirement, namely

.that he too is seeking what is right, i.e. that he
is united with the other person in this mutual interest.
Theconcrete example of this is .the phenomenon of ad-
vice in kipestions of conscience'. Both the person wIto
asks for advice and the person giving it assume that
the other is his friend. Only friends can advise each
other or, to put it another way, only a piece of advice
that is meant in a friendly way has meaning for the
person advised. Once again we discover that the person
with understanding dbes not know and judge as one who *,

stands apart and unaffected; but rather, ps One united
by a specific bond with the,other, he thinks with the
other and'undergoes the situation with him.23

As arguments are made lb the character of the advocate beco'pes asses-
sed as he or she asks the audience to share a vision of the truth
and a future together. Understanding the consdquences of technique
deepens knowledge of ethical choice in the unfolding of forums and
publics. This understanding becomes pirt of social knowledge as
'actors and institutions within historical situations become known
fdi the'ways-in which they create arguments.

In coming to understand argument as a process we have moved from
interpreting argument as a form of discourse which demands overcoming
an opponent to concern with particular strategies for enacting dis:
course, from the potential of each kind of strategy to understanding
constraints of specialized and generalized forums, from the relative
success of each kind of technique to the ethical underpinnings intrin-
GiC to the success of technique.

III
The Contribution of Argumentation Theory to Debate

Recently David Swanson suggested that "it is possible to identify
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three vantage points from which inquiry into_the nature of knowledge
...may be conducted." "The mundane stance /within the natural atti-
tude/, taking experience as unproblematic, prompts examination of an
objective, -indubitable world. The critical stance /within the natural
attitud0 uniquely focuses interest on the facticity or accuracy of
experience. The reflective attitude, An contrast holds the structures
of experience themselves up to scrutiny.24 In any'given debate,
judges and advocates may not find all three /levels of understanding
germane. However., since these levels are possible sources of creating
and evaluating arguments within a debate, the levels of thought pro-
vide a vital organizing principle for integrating argumentation theor-
ies into eheoriev of debate.

As any arguer can argue within a given level of` understanding or
move toward a more encompassing perspective, so too argumentation._
theorists may contribute to an understanding of argument by either
dwelling upon one level of interpretation or moving across all three.
For example, by exploring the level of mundane interpretation the
theorist could uncover the elements of argumentative competence attri-
buted to naive social actors; at the critical level, the theorist
could explore the variety of methods and techniques available wit in
given forums or social constructions of reality; at the reflective
level, the theorist could uncover the political and ethical dimensions
of choice unfolding in the lives of arguers and communities. Other
programs of study are possible, of course, but what is important to
note is that claims to superior or inferior specimens of argument and
kinds of study need to be qualified by the level of understanding the
theorist strives to achieve. Alaos since it is possible to explore
the orientation of judge or,advocate within each level, claims to
exclusivity of a point of view, tmodudt or protein', are rendered moot.

The complete study of argument invites investigation of both orienta-
tions and all levels of interpretation. A few examples of'theoretical.
contributions undezway may prove helpful in illustrating this thesis.

Contributions made by the study of the mundane stance: Professor
Charles Willard's,wetc with' social actors caught in the act of adVo-
eating and critiquing represents an attempt to explore a rather large
segment of heretofore largely unexamined discourae.25 Such research
may uncover the kinds of discursive and non-discursive elements em-
ployed as a matter of course in arguing. Willard'a constant plea tp
go back to the interaction itself prods tut to fill a gap in the study
of argument which has existed for many years.

It may also be. productive to study argumentaCibn as the product
of naive rule application. One way to accomplish this task is to
examine the limitations of grammar, logic, and language which social
actors consciously and/or unconsciously accept in producing arguments.
Such studies, however, need not be exclusively empirical, for example
one could study Professor Willard's own arguments to explore the mini-
mal requIrements of logic, grammar, and language in producing an ar-
gument within an academic forum. Following the lead'of Grice, Austin,
qprle and others, argumentation theorists are currently investigating
the rules implicit in ordinary
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Contributions made by the study of the critical stance; Not
only empirical and formal studies are useful. Equally as valuable
are normative and heuristic investigations. Normative studies which
aspire to discover correct methods for interpreting, evaluating and
deciding upon the products of arguers seek to uncover the relation
of argument to correct judgment. The cerrent debate over "traditional"
and "systems-analysis" argument as an appropriate tool of decision-
making is capable of rendering insight into the problems of public
discussion and debate. However, the debate over method extends beyond
the realm of deliberative judgment to controversy over how any argu-
ment should be interpreted and evaluated. Claims that arguments are
primarily nondiscursive, at this level of understanding, must be
somewhat limited. As' Dohn thde has explained "even the distinction
between linguistic and non-linguistic phenomena...must be made lin-
guistically."26 As tEe interpret ion of arguments among naive social
actors and otherwise itself bec s problematic, alternative methods
of judgment are selecteitand ad ted.

Heuristic interpretations of argument are valuable in suggesting
techniques for advocates who must engage in the process. Taken as a
whole contemporary explorations in technique are becoming rich in
suggestive avenues for advocacy. From the more enduring tests of
logic and critical analysis to,the changing realols of social contexts,
forums and audiences study in technique continue to be ongoing.

Contributions made from the perspective of the reflective atti-
tude: Study of the mundane stance is directed toward uncovering the
constructs or rules which make arguments and arguing possible. Study
of the critical stance is directed toward uncovering the methods or
techniques which guide correct or appropriate choice. Study from the

reflective perspective is directed toward uncovering the wider-
groundings of choice revealed in the movement from mundane to critical

to reflective levels. At this level of interpretation, the question,.
how did I/we come to understand arguments and arguing in this (these)^
ways, is 'continually reexamined. The answer to this question is ,

found in reflection on the unfolding of the ways in which people come
to advocate and dispute matters engendering choices which create and
descEoy communities, defint and change themselves.

o. IV

Contributions of Debate to Theories of Argumentation

Thus far, the possible levels of argument within policy debate
and the possible contributions of argumentation theory have been
explored. The task which remains is to explain the value of academic
debate practice in developing and refining theoriLs of argument. If

debate only involved the application of theoretical principles to
particular subject matter, then its contribution to theoretical issues
in argumentation would be minimal. Each particular debate would in-

volve Only ahmassing materials, formulating contentions, communicating
ideas, and deciding which advocates exhibited fewer flaws. Seen in '

this light, debate could become nothing morn or less than instances
of rale applications. Yet, as happens in so many rounds of contempo-

.
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rary intercollegiate debate, disputes inevitably occur not only in
regard to the application of logical tests for reasoning and evidence,
but also in regard to the theoretical contexts in which objections

!'are raised And proofs offered. So far, these disagreements have
mainly stopmed from competing paradigms, the traditional and policy-
making mods prdviously discussed but the possible horizons made
available by reflective thinking present exciting possibilities for
developing and testing theories of argumtnt within the process of
debating itself. 1

One long-standing restriction that has inhibited debate theory
from proceeding to incorporate questions of political philosOphy and
societal values has been the dictum that policy debate must concern
means never ends. Within the previews of the traditionll and the
policy analysis models of debate argument is supposed to be only an
instrument of decision-making. Debate and rules for debaters emanate
exclusively from the goal of assessing costs and benefits to society

which should choose a particular,courst of action or adhere to the
'btatus quo." The methods of debating, of presenting, critiquing, and
deciding issues afe thus supposed to turn only upon a self-informing
logic of analysis. So entrenched is this dictum, that many argumen-
.tdtion theorists refer to 'Value" debates as an entirely different

of argument. Yet, asrmy previous analysis hopefully demon-
st ted, all methods of argUment and decision-making presuppose cer-
taIa values; hence, what is IsuppoOd to be only a discussion of means,
can, and often does, evolve into discussion of ends. As debaters
formulate rules for the evalbatia of arguments and criticism of alter-
native paradigms, the question of the purposes of making a particular
argument, its basic underpinnings, are drawn into question. If"'
debaters are permitted indeed even encouraged, to pursue arguments .

whereveaLthey might lead, theqleatness of rule formulation in foren-
sics muse given up, but wh 4 t is added is a link between debate
and significant questions of theoretical 'value and social consequence.
Testing theories of argumentation within the process of public advo-
cacy thus becomes possible.

\ .

My major claim is, then, that debate over questions of policy is
not distinct in kind from argumentation concerning facts, values, end
theories, but only in emphasis. As such, policy debate is not only
a means for testing:the predictive worth of government action, it,is
also a way to confirm or disconfirm values. Policy debate is not only
an instrument of decisionmaking, it is a way of constituting or cri-
tiquing forms of social life. Except by the most arbitrary restric-
tions, policy debate always involves, either implicitly or explicitly,
questions of means, and ends, facts and theories. If this analysis,is
correct, then the competition between paradigms, advanced by advocates
in the realm of intercollegiate debate, becomes not a sign of weakness,
of mere confusion, but a sign that debate itself has become the tent-
ing ground for academic and social theories of argument. In this light
debate may become an ideal speech situation, where the only allegiance
of the participants is to the argument per se. Consequently, the pos-
sibilities for testing theories of argumentation become significant.
Consider the implications in terms of the potential value of debate to
social and academic theories of argument.

,

4 4

1. Argument Fields. One of the well documented phenomena of
contemporary society is the breakdown of reasoning processes into
specialized fields, each with its owl definitions of data and claims,
its own hierarchy of warrants and tradition of backing. Policy
debate contributes tb the study of fields in three ways. First, by
virtue of its focus on social issues which cross field-lines, the
viability of field definitions may be tested. For example, if crime
is seen only to be a legal problem, but legal remedies do not work,
then what had been the function of the law may need to be transferred
to some other field by redefining the nature of the social problem.r Second, policy debate may test the greater value of field reasoning.
Some methods of decision-making designed to serve a particular field,
such as cost-benefit analysis in the defense department., might be
applicable to other domains. Policy debates afford the opportunity
to extend localized applications of special reasoning processes to
other social problems. Third, since policy debate treats problems as
whole, and not from the perspective of a single field, such analysis
may discover the need for the creation of a new type of social rea-
soning, ei er a juncture of two specialties or the elimination of
some respons ility or authority of a field that does more harm than
good. Especi Ily as greater degree's of expertise and specialization

are developed, policy debate provides a way of testing the merits of
these new vocabularies, technologies, and procedures against more
general conceptions,of problems and the common good.

u.

2. Analysis of Social Structure: If debate were only a ques-
t4on of means,. then the ultimate social causes of problems may not be
relevant. All that would need to be determined is whether this pro-
gram or that was cheaper, technologically more up to date, and capable
of treating the symptoms of social-ills. Yet, debate often may bring
within its perview questions of greater social significance. If the
underlying networks of influence which create the conditions for the
problem are not changed, then the old problem merely re-emerges in
new ways. Consequently, debate may hinge upon questions of restruc-
turing social motivations and the need or advisability for doing so.
Herein debate preceeds beyond the discussion of alternative amellora

1n

ng the. social make-up of America and/
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tions to greater issues-Conc r
or the industrialized versus h underdeveloped worlt. In this domain,
issues concerning the effecti ess and ethical dimension of the tech-
niques for social influence become significant.'

3. Politftal Implications of_ Policy Choice: Another possible
area of policy debate is the feasibility of certain public actions,
given the contemporary political milieu. If debate only 'concerned
the. instrumentalities of action, then such questions would be moot.
The most sweeping changes imagigable could be "fisted" into existence
arbitrarily, without attention to their political ramifications. Of
course, for purposes of discussion, a proposed policy must be granted
some way of implementation, but to treat debate as only a way of eva-
luating one particular means of socraf action' is to pretend thlt ,

timing, political climate, and possible repercussions to otheri better
programs are irrelevant concerns. -Since the advocation of any parti-
cular,policy ultimately impinges upon the ability to advocate others,
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or perhaps even retain present policies seen to be w6S<T:le, to

ignore the practical questions concerning political consequence is to
engage in a somewhat narrow view of the world. What kinds of politi-
cal consequences, how they are predicted, and whether they should play
an intrinsic role in evaluating the merits of propsolm..eor questions
with which all Public advocates have to contend. Id this respect,
policy debate might contribute to a greater understanding of political
argument.

4: Questions of Value: There are two ways policy debate touches
upon questions of value in argumentation. First, abstract and con-
crete values y form the basic contentions at issue in advocating
alternativ direct106 for government action. By bringing into con-
flict tra tional definitions of such terms as equality, free enter-
prise, and bertr, for example, and questioning the correctness of
these definitions against what are purported to be more perfect exem-
plars of social value, advocates continue the process of redefining
the democratic tradition. Additionally, by arranging values into
hierarchies through argumfht (establishing that one is more important
than another, causally linked, or.in need of greater repair) debate
becomes more than an exercise in problemwsolving but a way of con-
structing social visions., Here debate becomea a way of projecting
and deciding alternative' views of social value and reality through
argument.

Not only may values provide explicit goals for-directing public
licy, they play an important role in debate when the presuppoai-

ions of certain methods.of decision-making or advocating are uncov-
red and disputed. Wat mayhave been thought to be a value-free
thod of establishing the wisdom of certain alternatives may be

found to contain hidden assumptions about the role of government and
the reliability of information. For example, the wisdom of making
policy -on reporti of "nuclear reactor safety" could be called into'
question, not because these reports were not Made v th exacting atide
of the art techndlogy, but because the reports made certain assump-
tions about safety and how accidents occur that prey ed a value that
is anahared. '

'Debate can contribute to argumentation theory by delieloping
methods of value analysis. This includes-discovering how values can
be used as motivating forces in the advocacy of social action, ex-
ploring 'Ways for proving the significance of certain values, examining
how value clashes arise and are resolved, and finally, by developing
methods to uncover value presuppositions in systems of argument. The
materiaip for policy debate. are inherently.bound up'in discussion pf
values. 4

5. SOcialKnowledge: If debate is expanded beyond the horizon
of particular paradigms,, then traditiohal patterns of argument expres-
sed to social knowledge become important. One Of the greatest pros-
pects for advancing argumentation and debate theories is the area of
case development. The state-of-the-art is now somewhat unrefined.
A case is comprised of contentions and a plan. It may be phrased
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either in terms of advantages and/or claims of need, with appropriate
-subpointing. True goals and criteria cases offer some variety,. but
by in large, suggestions for ways to develop new case ferias are meager.

One method of developing debate, which becomes possible if the
strictinstrumental viewits modified somewhat, is to look to the pos-
sibility of argument genres. These genres are constituted of tradi-
tional ways of formulating and debating social issues. The tradi-
tions of public argument within the democracies of fie West provides
a fertile resource, suggesting paralled developments in policy debate.
Among the available genres of argument, are those concerning the
,traditional justifications of war, questions of economic distribution
and viability, reform arguments. If policy debate was seen to be
linked to the traditional defenses and attacks upon idaues concerning
the common weal, then debate could contribute to argumentation theory
by testing the continued acceptability and worth of such social know-
ledge.

Whether in the area of argument fields, value disputation, social
analysis, or political assessment, development of debate theory has
much to offer students of argumentation. Beyond that knowledge. which
can be provided by philosophical speculation or in field research
among nal:We social actors, debate lifters a challenge to ,those who

construct theories of argument to test those theories through an im-
partial and intense encoudier of advocates. As practices of argument
in debate continue to evolve, dhlre is.much of worth that Ain be
shared with those who would study argumentation.

a. .

4 45'1
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a direcEep,
are the limits with which reflection falls. In between as states
of

fifufsajEl:,:!dlinffhid!h::Ye:taPosst!!

Here, then,

re results

to a

first of the!-erruie:itos

0 possible solution; (2) an intellectualization of the difficulty or
perplexity that has been felt (directly experienced) into a problem to
be solved, a question tor which the answer must be sought; .3) the
use of one suggestion after another as a leading idea, or hypothesis,
to initiate and guide observation and other

operations in\collection
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JUDGING PARADIGMS: THE IMPACT OF THE CRITIC ON ARGUMENT

Austin J. Freeley
John Carroll University

The successful operation of intercollegiate debate programs require
the existence of a broad concensus about judging paradigms so that de-
baters may anticipate reasonably consistent standards will be applied in
judging their efforts.

The purpose of this study is to discover areas of agreement and dis-
agreement about judging paradigms. Thd questions used in the study were
formulated in informal shop talk discussions with coaches, guest judges
and debaters at tournaments during the 1980-1981 debate season. The
questions were phrased in their final form during the 1981 National De-
bate Tournament. On May 1, 1981 the questionnaires were mailed to 77
judges, 36 guest judges and 124 debaters whb were participants in the
1981 National Debate Tournament. Replies were received from 25 coaches
(32%) 9 guest judges (25%) and 7 debaters (67.). The percentage of re-
plies from coaches and guest judges is very high for a mail survey and
is considered significant by this writer. The percentage of replies
from debaters, while lower, is still high by mail survey standards, but
this writer invites the reader to assign the appropriate degree of sig-
nificance to these responses. In any event, the responses of the de-
baters Are included for the information of the reader. (One reason for
the comparatively lower response from debaters may be that all of the
questionnaires sent to the debaters-were mailed "in care of" their
coaches. Tliis additional step in the communication process may account
for some of the drop off in replies.)

It must be recognized, of course, that the responses recorded here
represent the views of NDT participants. A random survey of all inter-
collegiate debate Coaches, guest judges, and debaters might produce
somewhat different -responses. -A random survey of "off topic" or CEDA
'participants might be expected to produce significantly different re-
sponses. Indeed, such surveys might well be the subject for future
studies.

It must be recognized, too, that the questions were phrased in such
a way ae to producevan "open ended" response. The problems of "open

,ended" responses were accepted because it was desired to get responses
in the "languige" of the participants rather than responses to the "lan-
guage" imposed by the author. This has created some obvious problems,
e.g., in re4onse to the first question "What should be the role of the
debate judge?" 84% of the coaches saw their role as that of whAt might
be described as an "evaluator.-critic" while 16Z of the respondents iden-
tified themselves.as "policy makers." The two positions, of course, are
not dichotomous and although it was thought that the wand question
would eliminate this problem, a "Closed response" trisMment would have
reduced the opportunity for this apparent confusion.

4

-433-

4 o
'

The responses were classified into like groups--an admitted sub-
jective process, but a necessary one with "open ended" replies. The
most representative response was then selected from each group and re-
ported with the percentage of respondents in that group. Responses do
not always add to 100%, 1) due to rounding or 2) due to that fact that
in some cases respondents offered more than one response to a specific
question.

In response to the second question, "What paradigm, if any,should
the judge use" respondents were asked to choose among 1) the issues
judge, 2) the policy Aker judge, 3) the hypothesis-testing judge,
4) the tabula rasa judge, and 5) other. None of the respondents chose
the "issues" or "hypothesis-testing" paradigms.

Large majorities of
coaches and guest judges volunteered that paradigms are debatable. No
debater offered this suggestion, but as 71% favored the "tabula rasa"
paradigm it is not unreasonable to suggest that they agree with this
concept.

The third question'asked, "Under what circumstances, if any,should
the judge impose a paradigm on the debate': The near unanimousgralVei---'"
expressed this way, "If the debaters agree on a paradigm or if one team
wins the paradigm argument, the judge should impose that paradigm. If
no paradigm is offered by the debaters or if the paradigm argument is a
tiethe judge may impose any sultable'paradigm."

The fourth question was, "Under whatAcircumstances, if any, should
a judge call for evidence'" There was wide spread agreement that the
judge should call for evidence in dispute; but not for evidence that
could not be heard the first time. A minority of judges were refresh-
ingly candid--they indicated they called for evidence to get the full
citation for their own squad.

The fif111th question asked, "Under 'Oat circumstances, if any, should
the judge call for the plan." possibly beFause this is a relatively new
practice the concensus is nit :5-clear. In general ,judges will call for
a plan when there has been a challenge about the plan. At the same
time, however, many judges prefer to rely on what they flowed. Some de-
baters addressed this problem squarely and proposed that "if the plan is
read in an incomprehensible manner the judge'should accept the negative
interpretation 'of plan operatious."

There were a candid minority of judges who admitted that they
called for the plan for the information of their own teams.

The sixth question noted, "Some judges have serious reservations
about certain strategies (e.g.,'studies counterPlans or counter war-
rants)andthen asked, "a. To what extent, if any, should theseobjec-
tions or reservations enter into the judge's decision?"

It is fortunate that these very questions are being considered on
this panel. The responses indicate that whilt "ideally the judge
should be a neutral arbiter" there are serious reservations about these
practice's. The debaters recognize the problem and 57% feel that, "if it
is made clear prior to the debate that these are unacceptable, then
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debaters should refrain from such strategies." Judges generally will
require debaters to win the argument to justify these strategies and
many impose a presumption against these strategies. Some judges feel
these are counterproductive to good debate and call for judges to in-
tercede against them:

Part b of the same question notes, "The judge's philosophy is known
to the debaters through judging philosophy booklets at District tourna-
ments and at NDT." Then the question is asked, "What, if anything,
should the judge do to disclose his/her philosophy ih other circum-
stances?"

A common view is that judges should be willing t answer questions
about their philosophies at any time. There were suggestions that there
be judging philosophy booklets at all tournaments. Some called for the
judge to announce his/her philosophy before each round or to hand out e.
statement. (Others noted this would be too late to be of any practical
value.) A minority view opposes judging philosophy statements as having
no real world analogy.-

The seventh question asks, "To what extent, if any, should cross-
examination enter into the judge's decision?" The responses here cry
out for further study. 46% of the coaches, 44% of the guest judges and
57% of the debaters agree that answers given in cross-examination are
binding. But, alas, the term "binding" is not defined. Some respon-
dents sternly note "The judge should not allow debaters to shift from
one position in CX answers to another position in subsequent speeches."
Other respondents permissively grant "Explained shirts are allowable."

32% of the coaches, 89% of the guest judges and 57% of the debaters
hold that"arguments derived from cross-examination must be developed in
subsequent speeches." I do not know why only 32% of the coaches hold
this position. It may be a function of the "open ended" nature of the
question, or it may indicate a need for further study.

Theeighthquestion asks in part a, "To what extent, if any, should
the judge cross-apply arguments that have not been cross-applied by the
debaters?"

There is a clear preference that the judge should never cross-apply
arguments.\ The most frequently cited exception to this view is "only
when absolAtely necessary to reach a decision."

!

Part b of the eighth question asked, "To what extent, if any,
should the judge allow a new cross-application of 'arguments in rebuttal?"

Cross - application of arguments in rebuttals is generally accepted
as long as there,is an opportunity for the other team to reply. (Some

debater; raised the frightening suggestion that "The judge has to do a
3NR if the cross-application comes in 2AR.")

Part c of this question directly addressed the problem of the op-
Z) portunity to reply by asking, "To what extent, if any, should the judge4 7

weigh new gross-application in 2AR?"
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36% of the coaches said such arguments should be ignored. 32% of
the coaches would weigh such arguments only with reservations and the
reservations were numerous and sometimes inconsistent. 561 of the guest
judges would weigh only those arguments arising from 2NR and 44% would
accept them only if they are not based on new arguments. 43% of the de-
baters suggested that the judge should consider all possible negative
responses; thus seemingly creating a new debate position 3NR as played
by the judge.

The ninth and final question focused on a problem that has brought
much criticism to present Aay debate. The question was, To what extent,
if any, should the judge weigh the rate at which a debate speech is de-
livered?" On the basis of this survey it is clear that the community of
NDT participants has arrived at a near unanimous concensus. 96% of the
coaches, 100% of the guest judges and 100% of the debaters agree on a
view which contains three elements: 1) debaters are justified in adapt-
ing to the maximum skill level of their judges, 2) incomprehensible ar-
guments must be ignored, and 3) speaker points can be used to penalize
objectionable delivery. As the debaters suggested, "If a debater can
talk at a moderate or conversational pace and still defeat the opposi-
tion, give him a 10."

Thus we find that on the basis of responses to this questionnaire
there are some broad areas of agreement about judging paradigms and
there are other areas where the debate about debate continues. Further
study might lead us to more precise answers to some of the questions

111%-aised by the responses to this survey and further studies might be use-'
ful to discern the views of the debate community in general and the
views o? the "off topic" and CEDA communities on similar questions.

1. What should be the role of the debate judge?

COACHES

"To decide the i4SURA in the /wand, to name a winnek, and to pro-
vide 6eedback on the educatizm exaciAe that out debate rounds
should be. The 6eedback iA perhaps the most important aspect,
since teaming &tom .inten-institutionat liacutty to one o6 the
greatest bene6.it4 o6 debate." 84%

"To make athacce between the two poticy.po.sitiop advocated by the
team in thi round." 16%

GUEST JUDGES

"The rote o6 the debate judge should be to 1) decode debates based
on the arguments presented in the debate, and 2) aunty exptain to
the debaters the reasons boa deusions through the battot." 100%

DEBATERS

"1) To- decide ks.sues based on what occukked kA the kound, and 2)
g66ek at teasS some contractive crt.ctigar6ort the deba4ek who /1 7:
wished to try to 4.mp2ove." lou

.
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2. What paradigm, if any, should the judge est'

COACHES

a. the skills judge OZ

b. the c64ue4 judge 4Z

c. the potccy maker judge 24%

d. the hypothesis-testing judge 0%

'e. the tabula &marl judge a 28%

f. other 40%

"Other" included such comments as: "Debates are situa-
tional and should be judged as such." "Came theory."
"Any paradigm is acceptable." and "The,oritic of argument
paradigm."

44% of the coaches indicated that paradigms are debatable.
This when added to the tabula rasa group indicates that at
least 72Z of the judges regard paradigms as debatable.

GUEST JUDGES

a. the

b. the

c. the

d.

e.

skills judge OZ

4.44ue4 judge ,33%.

Pottcy maker:. judge 33Z

the hypothesis - testing judge 0%

the tabula rasa judge 22%

f. other 12%

"Other" included such comments as: "Any paradigm the de-
baters select."

66Z of the guest judges indicated that paradigms are de-
batable. This when added to the tabula rasa judges in-
dicates that at least 82% of the guest judges regard para-
digms as debatable.

111

DEBATERS

a. the skills -judge OZ

V. the issues judge 0%

it
c. the policy maker judge 29%

*

m

.4,..,

d. the hypothesis-testing judge 0%

e. the tabula sitaza judge 71%

f. other 0%

None of the debaters indicated that they felt paradigms
are debatable. However, as 71% favored the tabula rasa
paradigm it is not unreasonable to suggest that they re-
gard paradigms as debatable.

3. Under what circumstances, if any; should the judge impose a paradigm
on the debate

COACHES

"16 the debaters ague on a panadigm ot, i6 one team alum the pang-
digm argument, the judge should .impose that paudigm. 16'no palm-
dtgm 4.4 066e4ed by the debaters 04 4,6 the pauctom argument 4.4 a
La. the judge may cmpose any outtabte partadkgm." 92Z

"1 6ottow my on patadigm afixays, even when the debaters tat me to
use anothet one." 8%

GUEST JUDGES

"Same as Coacite8 ma4outy

DEBATERS

"Samea5Coaches majouty view."

view," 100%,

"16 both teams are aware o6 the usual panddigin 06 the judge and
natheit has advocated a change 64om that patadigm." 29Z

"Absolutely none." 14%

40'
4. Under what circumstances, if any, should a judeFall for evidencb?

COACHES

s

"1 tacit cat 604 evidence at the cone2u4kon 06 the hound i6
cn question because 06 Aontext, chaagez 06 6at44.6ication, on doc-
to4kng o6 evidence 04 cif the in4tance wheu I believe the ei.4461-

catty 4.n 6towkng the evidence um my own, and not the speed 06 the
debater pu4entxng the evidence." 80%

"Thus should be totally at the Judge's dc4cution." 12%

"To get the 6utt source o6 acitatcon Oh my own squad." 8%

"The ludge should call 604 'c44..ttca2' evidence that the judge did
not cleanly hear." 4%
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4fP

"When the teams Isk you to tead the evidence." 4Z

"I see debate as a tAanscupt o6 an exchange between opposing ad-
vocates. Evidence is a pant o6 that ttanscaipt, and I wilt iaom
time to time need to consult items in the transcript ,cu the process
o6 teaching a,decision." 4Z

"I believe the judge should attaw evidence examined a6tet the
.found to in6tuence his decision only when the/1.e c4 a question o6
.ethics." 4Z

GUEST JUDGES

"Neoeawhen the evidecoutd not -be heard the 6irist time.' 7C2

"When the evidence is in dispute/ 332

"When the debaters tequest I call Loft evidence." 222

"I call 6ok evidence when I have not heard a piece o6 evidence that
both teams ague tA crtitccat Oa the disposition o6 the found." 11%

"I call 6ok evidence when I am uncteat o6 its content and at 46 im-
portant to the debate." 112

DEBATERS

"I6 there 46 a change o6 6atsi4ication." 43%

"Evidence that kb usdomptehensibty ptesented should
&tad." 292

not be

"16 speed becomes so /maid that the evidence.canot be undea-
stood." 142

"Unchallenged evidence must be accepted as et:Limed." (Do not call
for such evidence.) 142

"16 the debater as it be tatted Oa." 142

"16 it 42 important enough to vote on." 142

"16 the debateAs just /mad oasetting evidence without ctatiliying
which is the bettert evidence. 14%

5. Under what cijcumstances, if any, should the judge call for the
Plan/

COACHES

"16 the pulge needs to eta/U.6y a chattenge made in the debate on a
A f, latank not glowed by the judge( 282

c.)

:
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"16 there 46 a queotton on themuotding o6 a pantie cuina portion
the plan." 24Z

"Any time the ptan becomes an issue." 20%

"When the negative ctauns omcsdiona, ptan mots, etc. of 4.6 the
judge 6eet,s the ptan may be oveActaimed based on his 4Actiat-heat-
ing o6 it." 202

"Generuzety I puiet to aety on my gow o6 the ptan ssibte. My
6tow 4.6 a kicaAd o6, not what the debatet wanted to /Lead but what
he actually mad." 12%

"16 the judge pice6eAs to view7the ptan a6tert the /co d aathea than
blow it." 4Z

"To get spect6ic detai4 o6 a ptan Oa the in0Amatio og my
squad." 42

GUEST JUDGES

"When patticutaA planks have been challenged, Oa ctati6ica-
tion." 552

"When the Saituae to under tand the ptan is the Gault o6 the
judge.". 222,

"16 eithet team asks me to took at it." 11%
.0"

"When the judge's ability to write att the detaits has been
outgun." 112

"So that I may mote Gutty understand its implications when coach-
ing my teanon" 112

DEBATERS

"Whenever there is a ptan argument that 46 t40 become-a reason Sort
decision." 572

"16 the wading of inteApaetation is disputed." 142

"Only i6 the plan 4s questioned by the other team." 142

"The judge should catt got the ptan to ateat up a question he may
have provided that the plan 46 not /cud in an incompuhensibte
manner. In that case he should accept negative interpretation o6
ptan opetation4." 142
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6. 'Some judges have serious.oblectionp to or'f-eserations about certain
stratvies (e.g., studies counterplans or counter warrants).

a. To what extent, if any, should these objections or reservations
enter into the judge's decision' e

COACHES
,

"Personal objections should not eniguence evaluation o3 strategy'
any move than they knguence evaluation o6 substantxve'cssues cn
the 'wand. The judge should be a neutral arUltterc and keep peuonat
biaaez out." 48%

"These objections ake 6kne 60 tong as the debate/a are alt awake 06
the judges' kesekvatkons be6oke the debate begins." 24%

"Debaters should be compelled to de6end stkategkes whkch vary 6Aom
normally accepted pkoceduke. That de6ense should be the ctitema
6ok the deccskon. 16 n0ode6ense cs made, the judge's personal
should enteA into htz/heA decision." 16%

"The judge must bean some kesponskbktkty 6ok the educational kn-
tegttty 06 the actkvkty:4I6 pkactkces are countekooductkve to
that k4egkity and seem to put the debate exekctse saiously cn
jeopardy, -then I believe k.t to'be the judge's 'moons1,64:.2clV

to
kntekcede." 82

"That is upto the kndtvkduat judge."' 4%

GUESS' JUDGES

"As tittle as possZbte. Judges should evaluate all arguments on
thUA mekkts_as peesented. Atthough I keatcze th,ti cs an Ideal
rarely achieved." .577

/-
"They should elan onto the deckskon as a 6actok e66ecting pkesump-
txon. 16 the judge heels that a cektakn stkategy was intensely
destructive 06 the debate process then the judge should Aeject the
stkategy unless it ,(.4 Witty de6ended." 29%

"Not at all unless the opposktion wine the argument that the
strategy cs unacceptable." 14%

,

"Any stkategies that countevnine the e6okt to, have ctash kn a 4e-
bate" art which *lima the topic should be taken into conskdekationy
Please 4paude condttionat counteAptans kn that list." 14% --

"They should not enteA knto\a judge's decision whatioevek, (How-
even) 1 uktt wute exptkact comments on the'battot."_,,,141
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DEBATERS

"16 kt i.8 made clean pAkot to the debate that these ake unaccept-
able, then debaters should kekakn 6kom such sttategkes. 16 kt kb
le6t up to the debaters, the judge should go with the titow." 577

"Absolutely none." 29%

"A judge should be wktting to listen to teazoned justk6kcatkon bort
0 a given strategy. He is justk6ked, however, .en knpdsting=a highek

standand 06 pnoo6 Aot 4tAategie4 he basically dkeappnoves." 14%

COACHES '

b. The judge's philosophy is knottn to the debaters through judging
booklets at District tournaments and at NDT. We*, if anything,
should the judge do to disclose his /her philosophy in other
circumstances'

"Judges should bewittimg.to answek questkons about thew phitoso-
phkez at any tkmedexcept dutang a round)." 56%

Lidktkon to answektng questkons) . . . "use onto ckktkques." 8%

"Provide judging Phdosophy booklets at each tournament, on. make a
national booklet available." 20%

"Take,a, couple okmknutes be6oke the round begins to tell the de-
. bateAs what you tike, then allow them tome to ask you sore ques-

tions." 12%

(One judgeenteks this'eaveat, howiveA, "It may not be a good
Idea to mandate,phktosophy disclosuke night be6oke the kound . o .
kt may be too late 6ok the teams to change their stkategy."

"Use the ballot to set gout philosophy." 8%,,

"whatever the judge chooses to do." 4Z

GUEST JUDGES

"Se open to questions 6kom debaters and coaches." 33%

"Judging booklets should be available. st every tournament." 11%

'`Disclose phitcAsophy on ballots." 11%

"Hand out statement 06 judging philosophy begone every round." ii%

"aczcoveAtng the judge's phitosophy cs the job 06 the debaters and
coach. It ca pant 06 the activity -- trying to adapt." 11%

"acstkibutkng judging philosophies th salty." li%

4
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"The judge should wte on the aagurnenta as they ate debated, not
accoading to thectogccat beas." 11% .

.

"Vcsagrtee weth the ptopagateon ,.Y6 judgeng pnetosophtes. Vo othe.t

cettum4tance en pubtec addtese OA descutseve speakeng tic1,1 aiiota
so detaeted an exposeteon oi the audeence.". 118

DEBATERS

:'16 the "judge has a attong petsonat`Las, such ad hating countet,
plane, thew shoutd6be announced beioite the round." 43Z

"The judge shoutg announce hks paradigm be4Aelach aOund." 14Z

Norte detatted battota." 14Z $

"The judge should 6e accessebte,to.cascase apece6ec tounds weth,the
debatetvnvotved." 14Z *

'The debater ahotid be ama/ct enough-to-'aa hum /heir." 14Z

'J2 a up to the coach to in6oam debattts about judges." 14Z

"TheAt should be mom pubtLhed debate among $he.
teadeAi o6 the actevety to heLprcokeotcdate opinion." 14Z

7.0,Tdr.zehat extent, if any, phould cross-exnnInation.enter into the
judge's decision,

COACHES,

"Anytheng sow( .n cosa-examicnatcon ei dactag upon the
debatem." .

"The judge ahoutd not attar', debat6.4 to ishx.it pcort one poactCon en
CX 4hAt00A4 to anothea pokacon'a subsequent speeches." t%.,

"Expiacned altits are aapwabte." 4Z

I

'To the gxtent that et tem/Vexed by thi debatert en a tatea
.speech. POints made ingX.must be developed in arguments.," 32Z

."To the extent that the questions and anawelcs ate utdvant to an
evatuatcon o the aauta." 16Z i, ,

"Caoaa-examination ahoptd be weeghted as heavily as any othert

speech tA the debate." 12Z ,

"16 damage a done en CX, et should be ated'and evaluated, even
e6 et a not towed en a subsequent speech: 4Z

465-
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GUEST JUDGES

"To the extent that a±otmatcon obtaened en the twos-examenateon
ate used en the sfrecnes." 89Z -

"Ctoss-examenatecn anlwercs ate tending.' 44Z

DEBATERS

ZCtose-examemateon.ez 6o4 the debateAs. AAgumente deteved pcom CX
must be enttoduced en the speeches." 71Z

"Anewets xn ctose:exTenateon ate tendeng." 578

8. Sone judges have differing views on the cross - application of
argu*nts.

GOACHES

se

a. To what extent, if any, should the judge'cross-apply arguments
that have not been cross-applied by the debaters' .

"Never.' Cto64-a4tecateons are new dntc/ctaem ,tetateonsheps and
hence ate arguments created by the judge. She/he should temaen
outsede that ptocees." 48Z °

.

"Only when et 4.6 abaotutety necessary to teach a dicks-con ahoutd a
judge add hes/het art/pit/az to the/debate." 36Z

"Tc a seasonable extent." 12X

"The judge must! It

team when0the answet
and that app.excatun

0,

woutd.be actly to awcad an argument to one
e4 acttag on the govi a another tocatcon
end not made." 4Z

GUEST ,BUDGES

"Never. No judge aloaa-apptccat,con showed be made that has not at-
teddy been made by the debaters." 44Z

"The judge should ctose-apOty onty when absotutety necessary to
maki a deiensebte dectbeon." 33Z

"Only when 6aetute to make awee-appt.4cation unduly tesucvtds a team
,whose attategy44.4 to con6use the debate." 11%

"The judge should capea-apply 2NR extenacona ei 2AR makes any
cross-apptecateone. ;has protects the Negative 6aor essenteatty
new alewsente en tebuttala." 11Z

DEBATERS

"Nevet. The fudge xs not a debater. I6 the debater doesn't then
o6 a he shoutdh't be gkven ctedet 6ot a " 578
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"OnZy in cases yew clear. applAcatt.n, e.a , the teasonabc&ta
standard ict IVC tcptuatty u 00,d4.J(1461,apPLcZ,lb& ic 2NC taux:ax,
xty artgument34" 142

"Only ci the aiittmattve gives a new tesavnse en 2AR." I.Z

"I( the debate ts tactedtaLy cJniused, the judge must act."

COACHES

D. To what extent,, if any, should the e allow new cross-
application of arguments in rebuttal

"Ctasa-appLtcattons are ate ttght tn 1MR, lAR, ct 2NR, acnce the
athet team stta has a chance t: answet them." 322

"To the extent that the ctcsa-app&catton an extenscon ci
atgumenta," 282

"Ctysta/c:xna arguments necessxtates cress - application, conse-
(.,enttq, I an not botheua by cress-apptccatcon dttna tebut-

'tab." 242

"Shouta not be attoLwd."

"I( the atgument x$ made e1 cannot be kanoted." 42

GUEST JUDGES

"16 the algument %ca.] made in consttuattees

.het atgument cr. the tebtittaLs " 442'

"Only Aditelt a is the 6.0.st cppcttunxty act theocAgument to be
taxzed." 332

ct can be applied to any

"Vost cross-appitcatcons oi arguments c( a set bus dZA.I.Vtre must take
4146iace,cn the vebuttata." 112

Ho response - 112

DEBATERS

":k! tong as the opposcng team has a chance to tespond to the ctoos-
.app/tpatton." 432

"Should be allowed." 292

"16 the negative scrpty tIttclas cut an atgument to n'bog' the 1AR
down, then ctoss-app.excatxcns cn 2AR seems apptoptcate." 142

"The judge has to do a 3NR 4.6 the cuss-apptccatcon comes in
[AR." 142
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c. at extent, if any, should t'he judge weigh new cross-
cations in 2AR1

COACHES

"New cuss-acptxcatx..7ns cr, 2AR shcuid oe kancted." 362

"Wx.th tesetLatxons." (The reservations are numerous and sometimes
inconsistent.i 322

"Same uexgnt as :the: atguments." 202

"Only e they tesuit 6um 2NR." 12:

GUEST JUDGES

"Only those atxstna 6.tcm 2NR." 562

"Only xiien they ate not based on neu atauments." 442

DEBATERS

"The judge snouid consider alt 'posstble negative responses. ", 432 -

"Nit a xhcie e.t "

"Any pu pcxnt ut 2AR cs unacceptable." 4Z

"Same as any other atgument." 142

9. To what extent, if any, should the judge weigh the rate at which a
debate speech is delivered'

COACHES

'"Speech cs ancmpottaitt part o6 debate and ct ce cmpottant xn mak-
CAC arguments Aittati.gxbte and peAsuastve. At the same tome,
an "axkom c( comuicaatton theoty that one should adapt to one's
dadterice,.an,d that cudience has the tequtscte skew to under-
stand Xtauments,ptesented at ptodkgxous tales c6 speed, then I see
nothing xtona oe.th debatets adapt4ng to the upper skx.tt Zevei c6
thext judges. At the same tx.me, however, xt ghtncumbent upon de-
bateta to tecognxze the tunas c6 what thou mirteasonabty expect
Stour judges and adapt to them. 16 debaters speak beyond the capa-
b ci thee: judges to (cam and comptehend, then they must
endute the xnevitable consequences o6 such decx.sxons. Incorrte-
henstble arguments must oe tgnoted. A judge always has the optcon
o6 deducting speaker, pcutts to adldccate hts/hut dopteasute cueth
datvety." 962

"I am beacnncna to betkeye that Rebate judges ,OUST pemaafe irtit,

06,1ov...coca and tudxcAous st#Zes oi ptesentatton--othetxtse/ these
uctl contcnue unabated. Judges must set the standard 604 style,

.L-dt
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16 we accept 6424 speaking mannqtx.sma, -then' those pattetne wci/
contLnue," 4Z

GUEST JUDGES

"li a can be undetaiood ct should be pant o6 debate--c6 ct
cannot be understood cL should not be weighed. Vetkvety, howeveft,
should be const2eted en alumitckngpavt-ts and, comet/tan-ay
tanks." 100%

DEBATERS

"Detcvety cs the medkum tit/tough wittch arguments ate conveyed to

ttstenefts_ It ca the arguments which ahou.Ld be weighed. Poor de-
tcvety automatccatty 4.mposes a penalty on the culp4.ct because the
judge can only cons-Wet arguments he understands. Vettveny pet se
<A not a 'reason to vote agatnst anyone. 16 a debatert can Lath at
modenate on convensat4onat pace and stktt deieat the oppos4t4on,

give fuel a 30." 100V

ft
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DEBATE PARADIGMS A CRITICAL EVALUATION

Robert Rowland
Univerity of Kansas

Conflict among debate paradigms is playing an increasingly
important,role in debate Debaters argue about the utility of
paradigms and oftentimes judges accept or reject arguments based on
the presuppositions of their judging model The use of paradigmN as
evaluative standards, in turn, encourages debaters to adapt their
arguments to the models which their judges use In this context it is
clearly important that the value of the vartous*paradigms be
considered.

Any evaluation of the value o4debate paradigms should begin with
a consideration of stock issue anargis, policy making, and hypothesis
testing Thfse thre els are the dominant perspectives in debate
today. In a study c6Haiscted at the 1977 National Debate Tournament,
David Thomas found oat almoit 75% of the judgei attending the,
tournament associated themselves with one of these three gArad*gm'S and
that almost half of the judges (45.9%) considered themselves to'be
policy makers. The vast majority of the remaining 25% utilized
whatever paradigm was agreed upon by the debaters in a given
debate ' Other surveys confirm the dominance of policy making,
stock issue analysis, and hypothesis testing.' Since these three
mode's define current debate practice, it is important to consider
their worth as evaluative tools In this essay, I will first describe
each model of debate and then apply five evaluative criteria, which
were ferived earlier,' in an attempt to fairly judge the worth of
the paradigm.

gOod debate paradigm does a better job than its competitors in
five areas. First, a good paradigm is clear and consistent.
Ambiguities and inconsistencies in a paradigm naturally lead to
ambiguous and inconsistent evaluation of debate practice. The
Ambiguity problem qiilh be avoided if the assumptions and implications
of the model are cAarly spelled out. Second a debate parade gim should A
be fair. Although a topic maybe slanted.for the affirmative q,,r- the

4 negative because of the natural strength of the arguments, the
,

.paradigm itself should grant no pr cedural advantage to either t am.
Third, a good paradigm does a better job than its competitors
revealing the important questions which are'under consideratiqn.c
Admittedly no model of debate provides a perfect reflection of the
policy environment, but it is clear that some models do a better job .

than others of revealing the Lmpr;ant points a issue Fourth, a
debate paradigm snould fit the form of debate A model which cannot
be successfully applied to the fortat of academic debate may be a`°
useful tool for judging some'yariety of argument, but it isn't a
useful tool for evaluating debate Finally, since' the most impprtant
goal of debate is to teuch argument, a good paradigm should produce
good argument The model should facilitate clash and distinguish
between poorly reasoned inadequately supported arguments on the one
nand and good arguments on the other A gqad paradigm does a better
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job than its competitors of meeting the five evaluative standkds
which have been described

STOCK ISSUE A\ALYSIS

The stock Issue paradigm for judging debate developed out of the
Roman doctrine of stasis The questions whidft had been asked of all
1.condents in the Roman law courts were modified aqd applied as stock
issues, in academic debate In his Influential article on the
application.of stasis to delsoerative questions Lee Hultzen' re-
labeled the four stock issues as 11.2., reformability, remedy and cost
In more contemporary terms, the stock issues are harm or significande,
inherency, solvency or plan meet need, and disadvantages While stock
Issue analysis is an independent paradigm, the terminology of stock
issues analysis is used by all of the paradigms However, while all
of the paradigmOuse the same general terminol.o.0- they define those
terms in quite different ways These differences will be noted in the
description of each model

Stock issue analysis' defines the four stock issues by setting
gp a checklist of objectives which the affirmative team must fulfill
in order to win the debate If the a'firmative successfully meets
each objective then they win, other.ise the negative wins Initially,°
under stock :ssue analysis, the affirmative must demonstrate that a
substantial Problem exists Ahich Justifies the resolution It is not
enough for them to indicate that some small benefit could be garnered
through some action. The requirement that the affirmative solve a
major harm stems from the stock issues view of presumption Following

'Whately, stock issue judges believe that presumption Inheres in tgr
staius quo because the present system occupies ths argumentative
eellnd under discussion The affirmative must present a substantial
reason for change in order to reclaim that argumentative ground

The second burden of the affirmative, under the stock issue
paradigm, is to prove that an inherent bafrier exists which prevehts
the present system from solving the affilmative harm This task
involves two interrelated steps First, the'affirmative must isolate"
the cause of the problem under consideration.su that they can later

. indicate that their plan will solve it Here it is not enough for the
affirmative to Indicate that a constellation of causal relationships
exist, or that their proposal might produce a systemic effect which
would reduce the magnitude of the problem Stock issues judges reject
such an exercise as argumentatively Inadequate They require the
affirmative to isolate the prime cause of the problem under
consideration This prime cause is not akin to the hypothesis testers
search for motive The stock issues judge is primarily concerned with
the structural.cause'of a problem and Silty secondarily with the
motivational dimensions of the problem While hypothesis testers
believe that structures inhere in motives, stock issues judges believe
that motives inhere in structures The stock issues view of causation
restricts the negative as well as the affirmative. The negative must
prove that the affirmatives plan is the prime cause of an effect,
before's diladv'antage cquld be accepted

4,71
et+
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In addition to isolating the prime cause of a problem the
affirmative must, to demonstrate inherency, prove that the present
system cannot solve the problem By contrast, the negative may defend
the evolution of the,status quo or minor changes in current policy as
alternatives to the affirmative plan While the negative may defend
minor alterations in policy, the stock issues perspective discourages
major changes in the status quo such as counterplans. In order to
defeat the minor repairs and inherency arguments which the negative
presents, the affirmative must point tows structural barrier--law,
court decision, or attitude endemic to the status quo--which makes it
impossible for the present system to solve the problem.

f
e

The emphasis in stock issue analysis is upon harm and inherency
and only sqtridaily upon the other two stock issues solvency and

.' disadvantages. TheWffirmative largely meets their solvency burden by
jte atiishing the prime cause of a problem. At that point the
ffirmative proves solvency by indicating that their plan removes the

cause of the problem Disadvantages must meet the same casual
standards which are applied to the affirmative case 4

The stock issue perspective was for many years the dominant
paradigm In recent years, however, it has fallen into disuse and has
been replaced largely by policy making The first reason for the
movement away from stock issue analysis is the ambiguity inherent in
the paradigm For instance, it is difficult to define the term 4
structural barrier While it is obvious that a law, or Supreme Court
decision Is a structural barrier, it is much harder to decide whether
administrative rule-making or still worse administration inaction
constitutes a true structural barrier tp change In addition there is
little difference between a harp to be solved and a benefit to be
gained In the controversy surrounding comparative advantage debate,.
some argued that it is impossible to distinguish between harms to be
so'lved and advantages to be gained ' Many stock issue judges
responded by recognizing the validity of the comparative advantage
case and expanding their conception of inherency and solvency to
Include multiple probabilistic,causation. The resulting paradigm is
essentially indistinguishable from policy making 7

T'46 second major'problem with stock issue analysis is that it is
untait to the affirmative 'Initially, the affirmative must overcome a

,..sizeable burden of proof in order to win the debate It is not enough.
far the affirmative to win each stock issue The affirmative must win
the preponderance of proof on every value..

0 ,
they /debaters./ must recognize that the challenger

/affirmative/ must maintain a preponderance of proof on any
question that is at issue in the debate, however narrow that
question may be

In addition, the affirmative must be prepared to defeat every negative
minor repair. Since government has many pmdgrams dealing with almost
every problem area, the requirement that thp affirmative identify,a
structural barrier to change and defeat every negative repair at
inherency argument places an intolerable burden upon the
affirmative,' The stock issue perspective's bias against the
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affirmative is also manifest in the paradigm's view of minor repairs
"rhe tegative may, when debating before a stock issues judge, suggest
any number of minor changes in policy without describing chose changes
in depth The obvious asikumption is that problems can be solved
through minor modifications in policy plus the good will of
administrators However, the experie'nce with social programs in the

t 1960s and 1970s makes it quite clear that problems of implementation
often Leedto the failure of the most high-minded program. Policy
analysis which places naive faith in minor non-specific modifications
in policy ignores the failure of such modifications in the past and
lases the debate prdcess for the negative. Overall, stock issue

analysis creates an imbalance in the debate process by requiring the
affirmative, but not the negative, to meet stringent burden of proof
and inherency standards

ti

The third major problem with the stock issues perspective is that
it obscures the complexity of real policy evaluation and consequently
:ears to bad argument The stock issues juage opposes probabilistic
solutions based upon complex constellations Of causal relationships
He -wants debaters to identify a single cause which can be eliminated
and with it the problem solved." Unfortunately the problems which
plague modern American society are rarely so simple.' Klumpp of al"
argue that most major social problems are caused by many factors\And
that there are complex interrelationships among policy systems. The
stock issue perspective is not equipped to isolate these relationships
or causes American foreign policy illustrates this problem. There
is no'doubt that America has 19st much of the power which it once
wielded in foreign affairs. Yet it is equally.clear that no single
cause for this development can be isolated. The stock issue ,fudge
would face this problem by refusingleto endorse any action, until the
unknowable and probably nonexistent prime cause could be identified.

n The systemic perspective defended by Lichtman and Rohrer and Klumpp et
al , on.the other hand, sndorses.iption based upon the probability
that some benefit could be produced'by a given action. Stock issue
analysis oversimplifies a very complex world.

Stock issue analysis should be rejected as a paradigm for
evaluating debate It is based on a metaphor drawn from the Roman
courts of law which has not kept pace with the increasing comp.exities
of debate over public policy It is both unclear and strongly biased
against change. In addition the argumentative worAd which it reveals
is quite primitive and as a consequence complex causal relationships
within and between policy systems are not explicated.

4

POLICY MAKING

The dominant judging paradigm within debate today is the policy
making model It views debate through the metaphor of a policy maker
evaluating public policy Although some policy makers view themselves

egislators\administrators, or executive branch officials the
dominant perspective is that of a systems analyst choosing between
competing policies. The advocates of the policy making paradigm
suggest that the systemic.perspectiva, which the model incorporates,
is uniquely valuable for debate,because it teaches debaters to
ovnivate-thercomplexrties of' real world policy argument. In addition.

-
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policy makers claim that the model can be applied to all varieties of
policy argument, not merely academic debate."

The policy making paradigm developed out of systems analysis.
Proponents of policy making suggest that debate should involve the
comparison of an affirmative system (plan plus advantages) against a
system or systems defended by the negative. Note that the debate
process ha's been shifted away from a checklist, as in stock issue
analysis, to a comparison of competing svtems. The policy
environment is viewed as a group, of complez%interrelated systems

rather than as a combination of discrete elements. Lichtman's anti,_,.
Rohrer's definition of a system is, typical of policy making:

These systems are complex multifaceted entities consistingtf a
set of ends or goals, means designed to achieve those ends, and
checks and balances designed to make optimal - relationships between
means and ends (e.g., to insure that emphasis on means will not
contradict other means to the detriment of the system). All
elements in a policy system interact, so that the system forms an
organized *ale that is not merely the sum of its individual
parts. A change in any one aspect of a policy system may trigger
changes in any or all other aspects of the system."

.

I

Policy makers believe that individual systems are neither good nor
bad. Rather, the debate process is inherently comparative. The
affirmative system can be evaluated only by comparing it to
alternative systems. Here it is importaneto note that both the
affirmative and the negativ must. defend a system or systems. Unlike
stock issue judges, polic akers require the negative to defend a1)specific counter - propose to the affirmative plan. One result is that
both affirmative plans and negative counterplans are quite detailed

The policy making paradigm evaluates the relative superiority of
negative and affirmative proposals through a consideration of the net
benefits and harms associated with each proposal. 'Unlike stock issues
judges, policy makers use probabilistic standards to evaluate harms

.

and benefits of a policy. Policy makers do not require debaters to
identify the prime cause for a problem. Systems theorists have long

*recognized that a change in one system may produce a predictable
-effect in another sfstem, although the specific causal chain leading
to the effect cannot be isolated This is partinuterly important
within the field of public policy, where a plethora of government
programs aimed at a wide variety of problems exist. In such an
environment, a focus upon identification of primary cause'fda-ecloses
consideration of many proposals. Policy makers evaluate the relative
superiority of the affirmative and negative systems by summing the
benefits and harms produced by each system This process goes through
two steps. First, the magnitude of a given' advantage or harm is
considered Secondithe possibility that the advantage will be
produced by the system is.measured. Thp two probabilities are then
multiplied together to gain a measure of the total risk of benefit of
that aspect of the policy When all of the various effects of a given
policy have been measured and added together. a relative.escimate of
the utility of the policy is produced which allows for comparison with"

6
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competing alternatives At th,t'point the super:oro pOlicy is the one
which has the highest level of net benefits

sa

Given the emphasis upon probabilistic harms it is not suprising
that policy making shifts the definition of Inherency away from
dis,.c.vory of the prime cause of a problem to an evaluation of the
level of future.barm or advantage Policy makers believe that there
are two inherency requirements which the affirmative must meet
First, the affirmative must describe the structure of the systems
being compared It is through this process that the boundaries
between the systems are drawn Second the affirmative must prove that
a harm exists which will not be solved in the future Some policy
makers argue tnat the affirmative must prove that a hajm exists which
will not be solved through action snort of the Fesolution Other
policy makeres argue that the affirmative proves their proposal to be
inherent by indicating that the essence of the present system does Tiot
contain their proposal Thus the affirmative fulfills their
inherency burden by des, ribing the structure of their proposed system,
and by provirk that the pnp sent system will not solOe whatever oroblem
is under discussion

Policy makers view solvency arguments and disadvantages as the
mirror images of harm and Inherency arguments Negative disadvantages
are simply harms which apply to tne affirmative system Negative
solvency arguments are similar to affirmative inherency arguments with
the single exception that negative solvendy arguments apply to
weaknesses in the affirmative propcsu/ while affirmative 'inherency
arguments apply to weAnesses in the system or systems defended by the
negative

V
0

The final important concept in policy making is presumption
Policy makers sane presumption as a measure'of the uncertainty relating
to change They'believe that the unknown effects of a change will
almost always be negative and measure these effects based upoh six
criteria. 1) arhe extent of change, 2) The importance of affected
policy areas, 3) The reversability of change, 4) The statorthe
prefient system, 5) The quantity and quality of available nformation,
-67-The quality of available analytic tools.'' lgesurtapon is
granted to the system, which'baped upon these six criteria, possesses
the least risk of unpredictable negative effects. Absent argument,
about the relative risks of the policies under consideration, the
policy maker places a feathee's weight presumption against the
resolution With the view of presumption in mind the policy maker is
in a position to choose between the policies advocated by the
affirmative and the negative. The policy maker sums the relative
benefits of each policy, allowing for the presence, or absence of
future ham the possible negative effects of the policy, and the
effects of presumption, and eten, based upon that evaluation, chooses
the best policy The affirmative wins if their policy produces more
net benefits than any of the begative policies.

The policy making paradigm is modelled after the attempt by .

systems theorists'to develop a truly rational model for evaluating
public 1)olicy " Through that tational method,,schokars could, it

was hoped, scientificallLspdfider thCgdals of policy, the available
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policy options, the effects of each policy, and the interrelationships
between various policies It was thought that after each alternative
had been scientifically evaluated, it would be a Simple matter to
choose the best single option No longer would the process of policy'
analysis be based on anecdotal evidence and haphazard consideration of
possible effects Instead, policy analysis could be 'based 41Ron a
-consideration of the potential benefits and problems associated with a
given policy Charles Lindblom argues quite persuasively that the
goal of a perfectly rational calculation of advantages and
disadvantages can be traced from Plato, to Leibnitz, Comte, the
positivists and finally the systems theorists." Most recently,
this rationalistic calculus has manifested'ktself in cost-benefit and
risk-benefit analysis, pm (program budgeting) and,zero based
budgeting Although Klumpp et al cite Chanles Lindblom's incremental

.

theory of decision makings' it is quite clear that policy making
developed not from incrementalism but instead from the greatest
opponent of incrementalism, the rationalistic model. Ironically the
policy making paradigm became popular, in debate, in the aftermath of

-its almost total failure as a vehicle for policy analysis in
government Consequently, It Is not surprising 'chit, just as cost
benefit analysis, cannot proVide the ansvr to all of the questions
which confront the policy sciences, policy making cannot meet all of
the unique needs of debate

The first major problem with policy making is that the paradigm is
. unclear Inherency, for example, Is defined somewhat inconsistently
One of the main proponents of the model, James J Unger of Georgetown
University, cites the foremost hypothesis tester, David Zarefsky, on
the meaning of inherency "What is:orequired for the determination of
'Inherency' is to decade what Is the essence of the present system,
and whether that essence must be change to achieve the goals of the
proposal "" The essentialist view of inherency leads immediately
to difficulty What is the essence of a system? Does that essence
include the goals of the system, the administrative structure, the

,legal mandate or other factors? Could the essence'of system include
anything as sp4cific as the funding mechanism? None f these
quest4onais easily answered In addition, tile essen ialist position
obviously differs from Schunk's view that resolutionality is the
measure of inherency

. ,

The most important iiertainty in policy making is whether the
negative must defend a single policy system or may defend several
systems The problem is that policy makers make two assumptions which
lead to inconsistent positions on the number of policies the negative
may advocate, First, policy makers assume that one value of their
model is as a device for teaching the method of the policy
scientist " Consequently policy makers strive to make debate as
much like real policy analysis as possible and reject practrcal
limitations on the model " However, policy makers also assume that

' their model is much more realistic than hypothesis testing as Based
on this assumption policy makers strive to adapt their model to the
limitations which format plaCes on debate Unfortunately, the two
assumptions lead to inconsistent views of the number of policies
negative team may defend. To make matters worse, some policy makers
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seem to hold Poch views simultaneously, despite the obilo,s
inconsistency

1
At some points, policy makers clearly limit the negative to a

single posttton, while at other points they argue that the negati'Ve
may defend a series of independent positions In their recent
convention paper on policy making, Lichtman and Rohrer expli...itly rote
that the negative shouldnot be limited to a sin!,lie policy

q'-bate then can profitably oe viewed as an attempt to select the
blest policy system from a selection of competing options If the
process of policy comparison results in the affirmation of the," 0

debate resolution judges should vote for the affirmative case. If
not, they should vote negative. This process inherently requires
a comparison of two or more policy systems to determine their
relative merits 22 .

however, in the journal article wnich deycloped from the convention
paper, Lichtman and Rohrer show some ambivalence. At one point they
argue for limiting the negative to a single policy," in arguing
Against adoption of the affirmative policy system, negative teams, in
turn, may defend'the preseLt system or create yipt another Relic),
System by proposing alterations that eo not fulfill the debate
resolution."ai Yet, they.also argue that the negative may defend
multiple policies," in order for comparison to take place it
/the negative/ must defend one or more competitOrs to the policy
system advoca:ed by the affirmative "2'. In earlier articles, the
same pattern is apparent They sometimes endorse the requirement teat
the negative defend only a single policy wile at other points they
suggest that the negative may defend a plethora of independent
options " Klumpp et al shows much the same ambivalence For
example in Public Polley Decision Making they suggest that "A
comparative advantage debate is fundamentally a clash between two
systems "21 However they also argue that the affirmative policy
might be compared against a host of negative alternatives: " . the
analyst considers all of the alternatiye courses of action since many
approachesway eventually generate the-desired effect."' The
proponents of policy making wantit0 have it both way For practical

while for theoretical seasons they want to allow the egative tos)r.

reasons, they want to limit the alternatives consider d in a debate,

dbfend multiple Alternatives. This uncertainty is apparent in the
judging philosophies of many policy makers Some allow the negative
to defend hypothetical or conditional alternatives while others do
not. The result is confusion on the part of both debaters and
judges. 4 .

0.. .
In recept.years, some policy makers have attempted to resolve the

inconsistency bet0ieen the practiCal and theoretical 'requirements of
the fodel by giving precedence to the theoretical assumption, In

their recent convention paper.analyzing the policy making model,
Lichpui and Rohrer make their commitment to the theoretical rather
than practical aspects of ihe model gdite clear:

.
. . ,

But t ic of policy argument should be altered only when it
c any thr s the viability oftcompetitive debate. Any other

1
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departure from this standard would weaken the intellectual rigor
of academic debate and offer Judges' the licelse 4to vote against
any practice they found personally repugnant Cogent standards of
aramentation would give way to the'idiosyncracies of individual
`critics it

6

However, if policy makers resolvejhe inconsid'eency by allowing the
negative to defend a number of alternatives, they blur t6e distinction

$ between'6olicy making and hypothesis testing. Under eaai'paradigm the
affirmative must defend a single policy thille the negative may defend
a number of independent approaches The terminology describing the
negative arguments varies from hypothetical counterplan in one
instance to independent policy option in the other, but the paradigms
share much in common. Mang of the remaining differences between the
two models -- the focus on motive in hypothesis testing and the
requirement of plan specificity in policy making relate to factors
which are not essential to either apptroach. The actual similarities
between policy making ana hypothesis testinf _illustrate the ambiguity
inherent in the policy making model Policy makers are generally
considered to be opponents of hypothesis testing, but some forms of
the policy model are closely related to hypothesis testing. .

4
----

The second mejor problem withmpoilicy making is that it is biased'
for the affirmative Initiallprpolicy making is biased for the
affirmative because it is easier to identify,tlie advantages of an
alterdtion in ,policy than it is to identify the Oisadvantages of the
same policy change Hailld Green of the George Vaspington University
Law Schdol explaips the problem in reference to cost'benefit analysis

There are several difficulties inherent tn,giving complete
validity to cost benefit analysis Benefits tend to be relatively
obvious and immediate while risks by their very nature tend to,be
relatively rdmote and speculative especially there the technology

'lf;is new ox where epidemiological data axe not gS yet available In

such cases quantified benefits,will almost always outweigh aw
quantified risks." 4t.

,The sam e problem should occur in Abate -Policy making is also biased "

for the affirmative becquse the systems model downplays problems bf
implementation Zarefsky emphasizes this problem and argiiis tkat the
motives of relevant bureaucrats cannot be ignored '2 In policy
debate, questions about enforcement or the specifics of
implementations plans are usuarlyt?cated by both the teams and the
judge as if they were mere quibbles. Systems thedrists show the same
tendency and largely'igeore problems of policy implementat/bn. Graham
T. Allison notes, "Current policy analysis both in its more formal Ad'
in its more informal modes, pays minimal attention to

implementation "" While problem/ of implemUhtatiop are geNtally.
ignored, they are important Numgrous commentators point tf the
enormous influence which implementation has uponithe success or
failure of a program and Alliso estim s that aPproxtmately ohe half °

of the efficacy oflmost program dep ds uponosuccassfiel
0 '

implementation " Of course4'bytddu rading consideration of the
problems of implementation the policy kin Adaradie grantatan ;

enormous Advantage to tho affirmative-, a two biaseolhAch I hajte
N .

4 ,t
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Identified, indicate that the policy model is grossly unfair to the
negative

The third major problem with the systems model, as :t has been
applied to debate, is that It produces a skewed view of the policy
environmea& This is not a trivial objection Proponent,, 'f policy
making defend the model based on its utility as,a teaching device if
it presents an inaocurate view of the policy environment then it has
failed to fu4fIII, its aims The first problem with the world view of
systems theory and policy making is that it over-emphasizes harms
which are measurable in quantitative terms, Gregory Palmer, in his
analysis of McNamara's use of PPBS, 'exp'lains that systems analysts are
driven by their world view to seek quantification

Favoring calculation, he tends also to favor quantification and
thus is often disposed to making his selection from the most
easily quantifiable solution at the neglect of other viabl
alternatives "

Even proponents of systems analysis such as E. S Quade admit :Tat a
bial for quantitative techniques 'exists 's lot is the emphasis upon
quantification present only in cost benefit analysis and absent in the
policy making model of debate Lichtman and Rohrer, in particular,
emphasize the importance of quantification to poliCy making

Policy analysts generally strive to express the net benefits of
policy systems in numerical terms by quantifying both the value
or policy outcomes and the probabilities that tnese outcomes will
be achieved Whenever possible, debaters should also strive to
express their policy judgements and factual predictions as
precisely as possible."

Unfortunately, the proviso "whenever possible," is rarely reflected in
policy analysis and the result is that "soft variables" such as the
quality of Fife are often ignored Laurence Tribe of the Harvard Law
School argues4persuasively that the quasi)* for quantificStion makes it
impossible for systems analysts to consider such values as ecological
balance, community cohesion and integrity of the human body 37
Systems analysis'cannot derive useful numerical estimates of the
impoitance of qualitative problems. The result is not only that"
important values are all but ignored, but also that the analysis
ieself is misstated:

It relates not merely to undervaluing certain factors, but to
eeducing entire problems to terms that misstate their underlying

structure, typically,collapsing into the task of maximizing some
simple quantity'an enterprise whose ordering principle is not one
of maximization at all " (.,5

The same trend is apparent in debate. Human comfort, the quality of
life, and small reductions in human freedom are often ignored by
policy makers, bAcause it 4s hard to measure theix importance compared
to deaths or less of money The.qualitative harms cannot be divided
into discrete units in order to facilitate complOson with easily
quantifiable hays such as death
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The proponentsof policy making have not been totally insensitive
to the failure of systems analysis to adequately consider soft values.
Some policy makers suggest that the goals of American society could be
put into a nierarchy in order to determine the relative importance of
competing values " Through this operation, a measure of the
Importance of a, soft variable could be derived which would then be
plugged into the systems calculus

a

While policy makers have recognized the importance of soft
variables, the attempt to find a quantitative measure of those
variables through a goal hierarchy is, I believe, dodled to failure
Initially, it is doubtful whether any single goal hierarchy exists for
the United States. A simple 'question illustrates this point. Which
is more important, peace, freedom, equality or justice? The only
reasonable answer to such a question is "It depends'" It is possible
to rate each of these values on a ten point scale and assign justice a
numerical importance of 7 3 with freedom slightly higher at 8.4 but
such a rating contains no useful Information. A quantitative measure
of a value reflects only the rater's intuitive evaluation of the
risortance of the 'value. Moreover, the attempt to measure the
Importance of freedom or any value is doomed to failure because values
cannot be divided into discrete units Given the difficulties
attached to measuring the importance of values it is hardly surprising
that the systems analyst finds it simpler to emphasize the variables
which are easily quantifiablq and gives only lip service to soft
variables In fact, the attempt4to provide a quantitative measure of
the impo'ftance of soft variables may subtract useful information from
an analysis, by providing the appearance of mathematical precision
when no such precision exists "

In addition to policy making's bias for quantifiable harms, .the
probabilistic harm standard, embraced by the model, often results in a
mils - analysis of policy problems While Lichtman and Rohrer claim thet
theie is no pnilosophic dispute over the utility of the risk times
harm standard as a method for evaluating the magnitude of a.
problem," there clearly is substantial question about he value of
such a standard It is not at all clear that extremely low
probability catastrophic result harms should be evaluated in the same
way that other more certain but less catastrophic problems are
considered' The importance of a problem may, in fact, vary based on
the probability of the problem's occurrence Tribe illustrates this
possibility

. 'the value a rational person should attach to each of the
several possible outcomes of a criminal trial depends in
significant part on the probabilities of those outcomes as they
appear .o the jury at the time of the dec.sion, in particular,
convicting an innocent person should be deemed,a worse outcome
when the jury feels very unsure of the personal 'guilty (but simply
happens to be mistaken) Similarly, destroying a species of
wildlife should probably be regarded as a worse outcome when it
results from the disregard of a high known risk than when ,it

results from the materialization of a unlikely
contingency."
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The probabilistic risk times harm standard ignores questions of
responsibility and consequently m,sstates the analysis

A final bit of evidence indicating that policy making

oversimplifies the wtrld can be found In the fai.ure of systems
theorists to accurately measure risk Oile example of such failure of
risk analysis was NASA's estimate that,the chances were five or ten to
one against a successful moon mission After Neil Armstrong's
first step for Mankind and other missions the accuracy of the risk
analysis can be called into question or is NASA's failure an
isolated example There are many circumstances, in which accurate
estimates of risks and benefits sannot be made If accurate
quantitative estimates of risks are infeasible in some fields then it
'makes a great deal of sense to argue about qualitative levels of risk
Quantitative estimates ere useful where feasible, but where such
accurate estimates are not possible the attempt to quantify all
factors subtracts, rather than adds useful inforiltion to the
analysis.

The last half of the 1960's and the first half of the 1970's were
the heyday of system% theory in all of its varied manifestations
While cost-benefit analysis, risk assessment, PPBS, and so on were
highly touted, the results which they produced were by no means
spectacular The largest pilot study of the "rationalistic" method
was undertaken by the Johnson administration when it applied peBs
first to the DOD and later throughout the executive branch The
results were unimpressive. According to one in-depth study, the DOD's
use of PPBS helped to produce escalation in Vietnam and the aura of
mathematical accuracy surrounding the model helped to silence
potential critics of the war ** The "rationalistic" model was no
more successful in tte rest of the executive branch After
considering the effectiveness of PPBS Aaron Wildaysky simply observed,

no one knows how to do program budgeting."" Nor is the
experience with systems analysis limited to peas. Opponents of the
systems perspective such as Charles indblom of Illinois argue that

481

the problems occurred, not because o
of a fundamental flaw in the rational
Lindblom the rationalistic model can

inept use of PPBS, but because
stic model itself. According to
ever function properly;

Conventionally rational decision making is therefore in fact not
a just difficult, it is strictly speaking Impossible. And, if it

could be made practical, it would, for complex problems, reach
decisions too lute to be useful. For complex choices, it is never
literally possible to follow the four prescriptions of
convent4onal rationalist. For a complex problem it is never'
possible to be clear about all the values affected by,a decision,
includihg their relative weights, never possible in fact to
ascertain all possible means of achieving the objective, never
possible exhausitfvely to trace through the chain of consequences
that_are attached to each possible means of achieving the
oblectives."

There is never enough information, adequate time, or enough wisdom to
reduce decision making to an exact science. The hope of the
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rationalists, that through systems theory an objective medsure of the
utility of a variety of policies can b6 made, is a pipedream

.While systems theory can never produce a simple celsculus of the

relative benefits of a variety of competing policies, it is useful in'
both debate and the policy sciences _Systems theory may suggest
problems for the policy scientist to consider or reveal interactions
between systems which would otherwise go unrecognized. This utility
is los't when the systems model is Ipplied mechanistically as the only
method -for polihy_analysis The p6licy making debate paradigm also
has its value It moves ehe focus or debate away from a check-list of
stock issues and `tore Importantly it Includes a recognition of the

...-

centrality of probabilistic argUment to any real world analysis of
policy. However, the policy making worldIvIew is fundamentally
misleading It is a more accurate window on reality than stock issue
analysis, but it still produces a.warped picture.

The most serious problem with zht policy making paradigm is its
lack of standards witn which to distinguish between good and bad
arguments. Policy makers evaluate all arguments pttbabilistically.
Lichtmin and Rohrer explain:

With regard' to questions of act, for example, a yes -no decision
to affirm or negate a factual claim involves, in effect, rounding
off a probability judgment to either 0% (negatron of a factual
claim or 100% (affirmation of a factual claim) To engage in tHis
practice for individual Issues thAp arise in a policy dispute is
to produce widely Inaccurate evaluations . Thus, advocates do
not win or lose individual issues that arise in a debate Rather,
particular levels'of probability are established by both the

' evidence and arguments of1both teams. 47

The point is clear, no argument canbe proved either totally true or
totally false and conseylantly all arguments must lie somewhere in
between. While it would IBe unreasonable to set 100% certainty as the
appropriate standard for evaluating argument it is equally
unreasonable to grant every argument, no matter how fallacious, some
probability of being true. Bad argument is the natural result of such
a system. Not only.does the model lack a check to control weak
arguments, but the model naturally leads to. the overemphasis upon one
type of argument. When opefating within the policymaking framework
the wise debater maximizes the relative impact of all arguments. That
impact can be maximized either by claiming that ajAiven outcome is
certain to occur or by claiming very high significance if,the.2ettome
occurs. Obviously there is an upper limit to the certainty whfch can
be ascribed to any outcome. No harm can occur more than 100% of the
time The same limit does not Roly in the area of, impact. Debaters
can and have claimed impacts greater than the extinction of all life
on this planet.

The assumptions of the policy model encourage debaters to present
catastrophic impact arguments The problem is not that such arguments
are'always fallacious. There are a number of environmental problems
which may threaten life as we know it. Rather, the problem s that
the model encourages debaters to present these catastrophic impact

7.641 ,1
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arguments even when they do not apply. This occurs becauSe the model 1.
assumes that all arguments contain some Fruth As a result a debater
can often win more net harm by presentirfg a very weak enormous imppct

argument and claiming that ;here issachanceighat it is true, than by
presenting a tightly reasoned well evidenced small'impact argument
The quality of the argument simply does not -fit into.the strategic
calculus. A poorly developed argument with enormous impact is often
worth a hundred good arguments which lick the same impact. There is
so much of the massive impact argument that a great dbal remains even
if there is only a small chance that it is true By judging all
arguments based on their het NE.ipact an by granting all arguments some
probabilitygof truth, po cx babies encourage debaters to present
massive impacts rather an to develop'lheir best arguments in depth

Debate would do well to copy other disciplines, including some
aspects of the policy sciences, _and reject arguments which do not meet
a minimuld standard of proof In the social sciences, for instance,
arguments are evaluated probabilistically only if they meet a certin
standard, usually the .05 significance level Arguments which do not
meet that minimum shard are rejected out of hand This is also true
in science, as Edwards explains, ,"If a hypothesis is preposterous to
start with no amount of bias against it can be too great "" The
same point could be made about the humanities .A historian who
claimed to have pictures of Columbus landing on Cuba (via a time
machine of course) would be. ridiculed Crams of eKe same variety are,
given serious consideration in debate, not because of any inherent
validity of the argument, but because the policymating paradigm
assumes that even theweakest argument possesses some truth If
debpters knew that weak, inadequately supported arguments would be
rejected out of hand, rather than evaluated probabilistically, they
would have every incentive to develop arguments in more depth with
better proof.

41.107The final problem with the p olicy making model is that one major
'Iliterprethtion of the model fails to fit the form of debate As
argued earlier, one of the presuppositiqns of policy'making justifies
the comparison of an affirmative policy against a number of negative
alternatives. Clearly this view of policy making places an
insuperable burden on the debate process There is not time in the
one hoof a debate to compare the affirmative plan and case against
a wide variety of alternatives. In fact there is loften not enough
time to adequately compare the affirmative system to the present
system. Allowing the neative to present a number of alternative
policies'only miikes things worse.

Experience with the systems model, as it has been applind to real
policy analysis, confirms the futility of considering more than a very
carefully limited Troup of options.? .George C Edwards, and'Ira
Sharkansky note that real policy makets, who are not limited to a

single hmar of analysis, cannot consider all of the potential policies
In a given area:

Amidst all'this conflict and confusion, policy makers do not have
the resources, time, or energy to examine all the possible

1
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.../.41ternatives that might achieve a goal or all the information on
these aiternatities "

4V

In fact dangerous inaction results when policy makeirs ,pttempt to
'consider all of the many possible alternatives to n policy proposal
Ukeles emphasizes the futility of attempting to rationally evaluate
all policy alteknatives.

The costs in time and manpower, and the requirements for knowledge
and understanding of relationships to implement this model are
iedense for most public policy problems. It is safe to assume
that in 90-95% of the policy problems likely to involve a

practjcing policy analyst the policy pfoblem wqpId be long since
resolved by the time the requirements of the rational model could
be met "

;Any interpretation of policy making which legitimizes the
pFesentatidn, by the negative, of a variety of optio6, violates the
stringent limitations which debate format places on die debate
process t

The policy making model is based on a view of reality w
truth,es ultimately attainable if only policy scientists c

mathematically evaluate all potential policyfalternacives t rough a
sort of intellectual calculus UnfOrfunately,both in debate and in
the real world, a bloodless intellectual evaluation of all policy
alternatives is not feasible.aed often counterproductive. Policy
making overemphasizes quantification and producesta generally /
misleading ..iew of the world. In addition the model is confusing,
biased for the affirmative, and not suited to the form of debate
Finally, the paradigm's emphasis on catastrophic harms results in bad

gument The policy making paradigm, while. useful in many, ways, is aa

i
awed tool for judging dehSte

.
.

.

. HYPOTHESIS TESTING

The twentieth ntury has seen an incredible flood of scientific
innovations The ty seven years since Kittyhawk have moved man
from th'e age of boning to a time when the nearer planets of our
solar system seem within reach These successes have made the
scientist a cultural hero. It is out of the resulting reverence fof
science and the scientific method that the hypothesis testing debate
paradigm developed Hypothesis testers believe that their paradigm
brings to debate'the same rigor and objectivity foundln science.

The hypothesis testing model of debate, developed largely by David
Zarefsky of Northwestern University, suggests that the debate
resolution should be treated as a scientific hypothesis toobe
verified " The model grew out of Zdrefsky's view of presUmptift as
stipulated against the resolution rather than as Whately believed
inhering in the status quo 52 While under both the traditional
approach and hypothesis testing presumption rests with the status quo,
Zarefsky argues that the rationale, which hypothesis testing provides
for that view of presumption, improves the debate process. Hypothesis
testers believe that presumption serves the same function in debate



which scientific 'rigor seves'in science When applied to'debate,
Zarefsky-S"uggettsrhat the affirmative Should have the burden to prove
that'no alterdative to the resolution could solve the problem under
discussion The negativeon the other hand.should have no burden.
but to negate the resolution in any way that they choose Hypothesis,
testerssallow the negative tp defend mutually inconsistent positions
because they 1 n the debate process to the scientific testing of
theories. N scientific theory can be proved directly Instead the
theory is 1 irectly validated by experiments which,reject competing
theories 11,...4ebate, the affirmative is required to disprove each
independen alternative presented by the negative and the negative is
encourage to present any number of such alternatives:

485

One implication whicli hypothesis' testers draw from a.scientific,

perspective is thAehe debate resolution should be viewed as a
'hyPothesis to be tested rather than a policy to be implemented
Accordingly all questions of fiat are irrelevant Hypothep testers
suggest that debate should focus on what ought to.be done and not
pretend that a.debate,proposal actually could be' iipplemented. As a
result, all counterplans are.considered to be hypothetical or
conditional Hypothests.testers presume that, by requiring the
affirmative to disprove all of the hypothelical alternatives,proposdd,
byjthe negative, a rigorous test of the.affirmative case will be
guOranteed

4

\pothesis testers also seek to mirror the rigor of science by
streng hening the standdrds for evaluating causation. Zarefsky argues
that w social problems can be solved without identifying the cause
of the problem, He focuses not upon.the physical cause of, a problem;
but upon the motivational forces Which allow the problem to persist."--

1 The ultimate question which the affirmative must answer, in orddr.to
prove-causation, is "Absent the resolution why do the presumably good
men ofthe status quo allow this evil to persist?" Without an analysis
of motives, hypothesis testers believe thaelit would only be by,chance
if asocial problem were to be solved.

r While hypothesis testing adds additidhal burdens to the
affirmative it also eases thqir task in some ways. For instance,'
since hypothesis testing is concerned with testing the resoption
rather than a specific plan, the affirmative is free to maliC.

modification in the parts of their plan which are not central to the
resolution itself. Thus many hypothesis teseersreject disadvantages
which flow,from specific plan planks as notytrinsic to the
resolution

The hypothesis esting,paradigm drastically,changes the inherency
requirements which affirmative team must meet and establfshes new
requirements for eval ating disadvantages. At the same time solliency
and significance are efined in much the same way as in policy making
In both pa igms, vency and significance are evaluated in
probabili tic to . It is the requirek6ht, that therraffirmative
'defeat all hetical negative alternatives and explain the motives
lbmhind-th iodh of th _preseut-system-as-well as-the-requIrement
that disa antagcs be int insic to the resolution which distinguishes
hypothesis testing from po icy making.
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Hypothesis testing devdloped in reaction.against very real
excessessof policy making At the same time hypothesis testing has
produced excesses of its own which are, if anything, more serious than
tape problems facing the policy-model

The first major problem with the,hyporhesis testing model is that
it is unclear. ZeMesk's suggestion that themollel,should be
considered a figuratlite rather than literal analogy fliustrates
the uncertainty about how a judgshould apNy the paradigm. What
does it mean for the model to be a figuedtive ipalogy? What points in ,'
the model, if any, should be taken literally ? There are no clear
ans*ers to these problems. The moddl also evaluates motive
inconsistency. Hypoehessp testers believe that inherepcy is
established only after the affirmative isolates the motives of actors
in the present system At the same time, hypothesis ;,esters are
unwilling Co consider disadvantages Which are based o? motiv.ational
responses to an affirmative plan. They view these disadvantages' as
not Intrinsic to,the resolution. The social spending disadvantage
illustratesrhe problem. Many hypothesis testers are at to reject
the argument because they see it as describing aharml which is not
necessary result Of the resolution. They point out that methods of

'funding other than cuts in social programs could be used to fund.a
plan Yet, the view that the s cial spending disadvantage is not
Intrinsic to the resolution de ies the commitment of. the paradigm to
evaluate motives While other funding mechanisms could be used, the
premise of'the disadvItage is that the motives of actors in the
status quo lead inexorably to uts in the social programs. There is
no doubt that the dis.advantag has been overused, but this shouldeot
mask the inconsistent Within the hypothesis testing paradigm, A
hypothesis tester is vi Ily concerned ,.vth thd-motiVes of
bureaucrats, except where those motiVes relate to the natural but
harmful.results of, a fhange in policy. ,

The second problem with the model is that, while th'e hypothesis
testing paradigm views debate from the perspective of science `it
violates one 6f the key assumptions of science, objectivity,. ;In good
science, no theory is pre-judged, but the theory is accepted or
reAuted on the bris oflheevidence. However, thelitypothesis
testing. paradigm's view of motives ancrausatien biases the debate
processAhy presuming the present system to be rational. As Noted

7'earlier, Zarefsky suggest that the key question which every,
affirmative team trust answer in order to prove their causation is:
"Absent the resolution why do the presumably good men of the present
allow the evil to persist?" Of dburue, no true scientist would ever
presume the the, men of the present system are rational. By assuming
them to bi ational,'the debate judge grants to the negative the
presumptio that there must, be some good rehson for.inaction on the

/- part of t a star s quo. By_contrast, thC objective scaentast woUld
inquire nro th motives of the present system by as}(ing, "Absent the
resolut on whY o the men and women of the piesen system allow the
problem' to.pers st?" Zarefsky is quite correc en he argues that
motivei play a rucial'role in determining th ffehtiveness of a
polio ,At thedeame time hypothesis testers contradict a basic

f , ' ass tion of science, when they pre=judge the motiwes of actors in
the j, resent system .t is also unfair to the affirmative.

.6
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The fairness problem is magnified when other aspects of the
paradigm are considered , Hypothesis tying requires the affirM4tive
to defeat every alternative hypothesis proposed by the negative This
places an impossible burden on the affirmative The negative may
present five or six ociseveri hypothetical counterplans and need only
neutralize or tie the -,ffIrmative on any one of them in order to win
the debate To make maters worse, the negative may choose to focus
In their rebuttals on'asIngle alternative Of course the affirmative
lacks/this option They have no way to predict which alternative the
negative might focus upon and so, In second affItmatIve constructive,
must deal with all of the negative alternatives. The hegatie may
gain a strategic advantage by allocating substantial amounts of
rebuttal time, to a specific alternative, and thus overwhelm the
necessarily brief second affirmative responses to that ai,ternative.

Hypothesis testers respond to criticisms of unfairness by
suggesting that generic responses to types of cdunterplans could
equalize the relative burdens whiell the affirmative 41 negative must
shoulder Zarefsky notes that under thejederwiAGuaranteed Annual
Income topic, the affirmative could defeat a plethora of alternatives
with generic Indictments of discretionary welfare programs "

Although generic respbnses to counterplans provide th2 affirmative
with some protetion against abuses of the hypothetical counterplan,
these generic responses do not equalize the burden which the.'two sides
must bear In many Instances, simple generic responses, which apply
against most or all hypothetical alternatives, are not available
Even In Zarefsky's example, a host of potential alternakIvA hypotheses
remain to which the generic attack'on discretionary programsl.ould not
apply A partial list of negative alternatives might Include 1)
Hypothetical counterplans at the state, local, or regional levels
which mandated a guaranteed Income, 2) Further study of the problem
area, 3) Hypothetical counterplans to alleviate specific harms such as
malnutrition; 4) Hypothetical counterplans which provided sliding .

scale benefits but which guaranteed no specific income While each of
thesaalteruAlves could be defeated, the affirmative task becomes
unberable if they are requIred2to soundly defeat all of them Generics
arguments do not make up for he basic unfairness pf the hypothesis
testing framework.

Theoretical work In the philosophy of scionce supports the view
that the hypothesis testing debate model is fundamentally unfair. Any
number of scientific theorists note that there are always an Infinite
number of alternative possibilities to the hypothess being
considered " As a result, philosophers of science recognize that a
new theory need not defeat all alternative hypotheses but only need,
deal with those alternatives which are reasoriable and well supported.
To do otherwise would be to place an Intolerable burden on science

`.111us, the more alternatives we face, the more need there is for
strong bias' to protect us from decision-overlOad. Since the data
stream Is not infinite, and pnce man's data processing resources
are not, he must rely on methods which drastically reduce the
number of alternatives at each stage s' V
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In many instances, a theory is not tested against a large number of
alternatives, but only against the most plausible alternative. Thomas
Kuhn explains, "It makes a great deal of sense, to ask which of two
actual and competing theories fits the facts bgtter.:" Debate like
science should recognize that no theory or debate case can support the
burden of defeating all possible alternatives.

'One 'final indication of the basic unfairness of the hypothesis
testing model can be found in the statistical literature revolving
around the null hypothesis test In science, as in debate, the null
hypothesis test presents a major obstacle to the acceptance of any new
theory, no matter how accurate that theory mayarbe Ward Edwards
summarizes the biases in the/null-hypothesis test.

If classical procedures are to be used a theory identified with a
null hypothesis will have several strikes against it just because
of that identificatift, whether or not the theory is true. Abd the
mctie thorough th experltnt, the larger that bias becomes."

Any model which requires a new theory to defeat all alternatives will
be biased against change In the case o4 hypothesis testing, this/
problem is magnified by the very real time constraints which the
debate process places on affirmative analysis Mach of...the appeal of
the hypothesis testing model comes from its aura of scientific
objectivity. Yet the model mis-represents the requirements whith true
scientists -place upon theories and utilizes a method which is
fundamentally unfair

'The tVIrd major problem with the hypothesis testing pgradigm is
that the view of science which It propagates Is fundamentally
misleading Initially, It clear that the hypothesis testing model
oversimplifies the scientific process While hypothesis testers' claim
that presumptIon lies against a theory being proposed, scientists use
presumption in several other ways In fact, some theorists argue that

,a theory should be presumed true until it is disproved. LanCelot
Hoghen argues' "Many scientific investigations involve the employment
of the method of framing wanking hypotheses and testing them
experimentally Agi long as tht experiments fail to disprove them, so
long are the hypotheses accepted "" In Hogben's view, presumption
should belong to the affirmative and the negative should be required
to disprove the affirmative hypothesis. The literatura,which

'underlies scientific standards of presuptIon also indicates that real
' scientists define,presumption based on The circumstances and theory
Involved. Many scientists seem to believe that the'tandard of proof
facing a theory should depend, upon the functIoArlifth the theory
fulfills, Rudner for instance argues that a scientlets should accent a
much lower standard of procir when concerned withihe safety of belt
buckles than When concerned with toxic ingrediens in pharmaceutical
products '' He-explains:

How. sure we need tb be'before we accept a hypothesis. ill depend
on how serious a mistake would be. The examples I have chosen are
from scientific inferences in industrial quality control Rut
the point is clearly quite general in application

. In
general then, before we can accept any hypothesis the value
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decisiremest'bede In :he light of the seriousness of a mistake
that the probtb117iay is high enough or that the evidence is strong
enough, tfrowarrant itg acceptancoe

- P
The view that presumptIp5.2r scientific rigor should Be apnlieo bases

../* upon the functiotnit.hich.ttle.theoty serves,' threatens the theoretical
integrity of hypdthesis.testilg The important point is that the

'standards whichatheory confronts, vary in, different situations nased
upon the furictton4of the theory :c!Rntrary to the tenets of nypothesis

' testing, there is no,.single uniform standard which all theories must
meet Not only does the functtonal view ofscienttf}c presumption
strike at th'e lypothesis testing model directly, but It also indicates
that the' paradigm may be based on an incorrect'assumption. Since
scientistt.evaluate theorne's based pn their function'it4seems
reasonable that the hypothesis testing paradigm itself should be
eval.ated based on the same criterion The paradigm should be judged,
not by how closely it emulates the scientific method, but byhow it
facilitates the debate proces_ '2 It seems fruitless to simply
transfer' from ;ciente to debate an idealized scientific paradigm which

. was developed to serve a completely different fun2ruon
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Hypothesis testing also cversimelifies deber aspects of scientific '
i theory While it, Is cleair that Zarefsky artfully explains one

.idealized view of the sclIntiftt process, le provides little support
for the claim that his descriptidnac,..urately represenea modern
science as a whole A' brief review of current approaches to the
philosohyofscience makes quite clear that there is no one simple

* scientific methodology Paul Feyerabena argues in Against Method that
thefe should be no one scientific methoddlogy and that scientific
advances often Occur when scientists violate the methodological rules
which they had been taught Durbin's descriptidn of current

. scientific theory should be viewed.in the'"same light,
contemporary philosophefs echo the view of Einstein that 'there is no
logical way to the discovery of. the elemental laws There isfonly the
way of intuition ""I" When Zarefsky and other,hypothesis testers
claim that they have applied scientific theory *p debate, they are
oversimplifying the issue. There is in fact no one scientific wathbd
and few philosophers thrk that there/pKguld be

.

It is also important to note that much current scientific practice
violates the idealized view of science inherent in the hypothesis
testing Model Marty theories have been accepted although there was
-relAtively little evidence supporting them. There ties little

'

empirical support for atomic theory at the time of its acceptance by
the scientific community 's The conflict between the wave. and

' particle theories of_Ught is also instructive. There is evidence
' against both theorieRflowever, rather than throwing them bbth out, aA

the hypothesis testing model uires, scientists continue to util4e
bottttheories because theyjean Y provide useful data."

A final area in which hypothesis testing mis:represents science is
in the assumption that the opponent of a theory need only negate the
theory and need not defend an alternativetheory Hypothesis testers
ignore much scientific.theory on this point. Many natural scienmists
argue that no theory can be rejected until a better one is

of

available '' Thomas Kuhn explains thicperspectate in his classic
work The Structure of Scientific Revolution

To reject oneparadigm ultnout sviultaneonsly substituting .
another Is to reject science itself Thai act reflects not qn the
paradigm, but dr the mah 1944itably he i.ill be seen by his
colleagues as '=the carpentpriwho blames his tools ""

Real scientists don't merely negate a'theory which is supported by a
certain'minimum quantity Of proof They compare it with other
theories And even that comparison is, in the final analysis, usually
between the goposed4thebry and its most important competitor

Even in those.fnstances in which a scientific theory is tested
against a numb!T of alternatives, each individual test of the theory
is of necessity against a single alternative A theory or paradigm is
a way of lodcIng at ths uorld As a result, no scientist can,embrace
'more than4 single paradigm at any given time A scientist who
defends more than a single paradigm or theory would be tonsiplered
schizoohienic his colleagues would ask him to identify the theory.
which be really believes This is not to deny tjiat a scientist, while
brainstorming, might propqse a number of possible theories However,
afrei a certain level of research had occurred, no scientist can
actively support more than a single theor' Kuhn suggests that
paradigms shape the world which a scientist sees~ If he is correct
then a '.E1'..a-ttsi who embraced more than A single paradigm Might be
schizophrenic in the psychiatric as well as the logical sense.

In summary, hypothesis testing oversimplifies and misreprpsents
current scientific theory dnd practice The oversimplification of
scientific theory and practice casts doubt upon the viapility of
hypothesis'' testing as a debate paradigm. If real scientific theorists
and practicing scientists reject the idealized hypothesis testing
model, which has been proposed, then there would'seem to be little
reason far debate judges to use it in an activity whose function is
quite different from science

I. The fourth major problem with the model is that 'it produces
inferior argument Initially the paradigmjeduce% the incentive for
the negative to clash with or research the affirmative case. The wise
negative team, while debating in the hypothesis testing framework,
does not attempt to deny the specifics of the'aefirmatveproposal
but instead presents a plethora of alternative hypotheses. By
Preaenting a host of altefnatives, the negative multiplies the chances
it has of defeating the affirmative Since the alternatives are
hypothetical, the negatie is not held responsible for them and may
drop any that are defeated.'The natural result is that clash is
reduced This reduction in clash is most unfortunate because the
clash of competing advocates facilitates the stringent testing of
claims

Perhaps even more seriously, the hypothesis'testing framework
teaches argumentative trresPonsib}lify The perspective allows the
'negative to drop their hveothet.cal counterplan,, disadvantages, and
,motive arguments as they choose, without harming their overall

1 '
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strategic position This can occur because the negative team is not
held responsible for all of the arguments which they presentA but only
for those arguments which strategic exigencies lead them to defend
In like manner, the hypotheses t,sting LdmemaTka/lO:S--affirmative

debaters to modify their plan if an error is discovered The result
is irresponsible argument In real science or policy analysis there
'is no costress dropping of arguments An advocate who is forced to
admit an error suffers a subst,u5till Foss- Of-ethoS lie fids-be'en-

.''ploven wrong In the real world strategic exigencies force advocates
to carefully consider their 'positions DebAte should.teach students
that they too.must-b-E responYtb-te' Tor-what they -say-

The final problem with the--fiwpothesis testing framework is that it
demands more of th4 debate process than is feasible within the time
constraints set by format Real scientists reject as illegitimate and
unfair the requirement that the proponent of a thebLy disprove all
alternative theories In addition, students of the pb.licy sciences
argue that, in the political folum. it is never possible to consider
ail potential courses of action. The hypothesis testin' model,
ignores this experience in both science and politics and demands that
the affirmative defeat all.of the hypothetical alteVnativespresented,
by the negative The-result rs.poor argument which does not

'adequdtely Consider any alternative There is not time in debate to
adequately consider a host of alternative policies. In faht, as noted
earlier, there is otten'not enough time to do justice to the
comparison of two alternatives As every additional proposal is added
to those under consideration, argument necessarily becomes more
cursory. Surely this serves no purpose It would mAke a great deal
more sense to view the debate process as a contest between two '

advocates, each with a single position Such a framework fits within
the reality of the political and,sclent-i-fic testing of theories and
policies In Corigress, no single. Representative or Senator defends,
at any given time, several inconsistent pieces 'of legislation dealing
with a single problem. No Senator would ever introduce two
inconsistent pieces of gun control legislation. In much the same way,
no-scientist defends two theories in opposition to a proposed theory
Debate should take advantage of the experience in both science and
policy_analysis anedemand that the affirmative and the negative each
defend Alaingle consistent perspective.

16),'41 Hypothesis testing,developed in response to real problems in
161Icy making. Unfortunately the cure. is in this case as bad or worse
thdn the disease. .11ypothegis testing is unclear, grossly unfair to
the affirmative, misrepresents scientific practice, violates many dT'
the assumptions of real science and does not fit the form of debate.
It also produces bad argument Hypothesis testing is an inappropriate
model for judging debate.

4 9 1
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CONCLUSION

Debate paradigms should not be based on the simple transfer of a
metaphor from the real world to debate Debate serves different
?unctions than those served by the policy sciences, the natural
sciences, or the law M Granger Morgan's recent editorial in Science
is instructive. "Good science and good policy analysis are not the
same thing and dp not serve the same ends if" His statement might
be modified to include debate, "Good science, good policy analysis,
and good debate are not the same thing and none of them serves the
aiame_and.if_ If_there is one_PoInt_that_c_an_be_learned.frOo the, ,

experience in both the policy sciences and the scientific testing of
hypotheses it is that no paradigm works unless, it tits the peculiar
function of the field The same is true in debate. A paradigm is
needed which meets the unique needs of debate It should be fair It
should be clearly explained. It should provide a good mirror of the
policy environment under discussion. It should fit the form of
debate And most of all it should produce good argument

P
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COUNTER-WARRANTS: AN IDEA WHOSE TIME HAS NOT COME

Patricia M. Caner

Cnpresa College

Ralph Waldo Emerson once obeetved that "There is nothing more
powerful than an idea whose time has come." Some ideae'never do
\find their time and some ideal. never should find their tpe. It will
be fhe contention of this paper that the concept of counter- warrants,
first articulated by James W. Paulsen and Jack Rhodes, falls into the
latter category.

It is certainly true that counter-warrantryhave become an integral
part of any rounds of intercollegiate debate. utilisation;
albeit futile, in the final round of the 1980 National Debate Tournament.
simply Serves to note their increasing prominence. .While the negative
failed to,make much headway with the approach in that round, -and while

Tim Hynes noted in his critique, "Many in debate hope that the concept
has been successfully answered forever, "2 one cannot'aisume that such
will be the case. More definitive attempts to put to rest the notion
of counter-w trants may be necessary. Certainly, Marjorie Reeshan and
Waite Ulr have offered a preliminary effort in that area. This paper'
will e attempt to expand aR such efforts and show why counter-warrants
silo be viewed as- "The Rhodes Not Taken,"

'Paulsen and Rhodes begin with a fundamental error when they note
that "...the ultimate duty of the judge, regardless of feelings, toward. the
specific policy proposal.offered by the affirmative, is to cast a ballot 0

on the general resolution."3 Reeshan and Ulrich have adeqUately addressed
this issue and extensive development is unnecessary here. As they note,
"The entire basis for the use of the counter-larrant is the view that
the subject being debated is a resolution and that the focus of the debate
is on the resolution, not an individual plan. There is little support
for this p6sition. n4 Paulsen and Rhodes claim there is a diatinction
between what debate theory calls for, i.e., a,focus on the resolution,
and what debate practice does, i.e., focus on th plan; however,4they
then assume, for unarticulated reasons, that the'hlaimed general theory
should take precedence over the noted specific practice. Yet they never
indicate why the question of the resolution is more important than the
question_of the case, other than to rely on a statement by Goodnight,
Balthrop and Parson that Reeshan and Ulrich later demonstrate-as inadequate
and unfair support.5 Until some definitive defense of the \resolutional
focus per se is presented, there can be no defense of the concept. of
counter:warrants, Pending that, the debate community must continue to
view the resolution as that which defines argumentative ground, i.e.,
which arguments ire affirmative and which are negative.

A.

encounter in their position paper. Some others t

But such an error is not the billy basic conceptual problem that
Paulsen and Rhode
cat( be discussed a well.

1 9
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Paulsen and Rhodes contend that counter-warrants should be used
both because and when affirmative teams have offered an- overly broad 1

interpretation of the resolution. As they wrote, ...!The counter - warrant
wound be dangerous only ro an affirmative team using broad definitions
and a narrow case area. "° Counter-warrants are thus offered as a means
of solving the problem of tampagtng reeblutional interpretations. However
such an approach.falls to. consider other, less drastic, means of solving
the problem and, further, ultimately serves to exacerbate the situation.

-. Lest we forget, the debate community bas at its disposal two con-
ceptual constructs that already allow us to deal with such problems,
i.e., the notions of topicality and significance.

topicality, we are asked to determine jurisdictional matters
about the case. The question turns on whether or not the particular
case area falls within the realm of the topic. If arguments establish,
to the satisfaction of the critic - Mudge, that it does not, an acceptable
reason for the rejection of the resolution has been offered.. The
affirmative has simply hot presented a viable defense of the resolution
and, hence, there id no reason to vote for it.

Even if a case were topical, and even if It were still considered
as overly restrictive, the debate community can then utilize the concept
of significance_ as a means of rejecting the resolution. If the affirm-
ative cannot justify, its case as an important reason for the adoption_
of the resolution, it can be rejected on that basis as well.

It may be true that, in contemporary debate practice, few negatives
are willing to focus on the issues of topicality/significance and/or
that few judges are willing to risk the wrath of their colleagues by
voting on then, but that does not change the fact that such traditional

r legitlmdte means of solving the envisioned problems do exist.

Counter-warrants then become simply another means of trying to
handle a problem in another fashion. However, Paulsen andithodes_do___
not address the issue of'why a cask that is both topical and significant
should be considered as insufficient reason to adopt the resolution.
They do note though, that "Subjective ground rules by individual judges
which arbitrarily eliminate any theoretically acceptable approach simply

/ because of some potential for 'destruction of debate-as-we-know-it'

are arguably as great a danger to/the integrity of debate as the worst
possible-results of counter-warrant use."7 That, however, is procisely
what they haVe done with countem- warrants. Because they see cases which
are considered by debaters and judges as both 5R,Fical and significant as
being destrubtive of debate as we know it, they hive arbitrarily eliminatib -

the theoretically acceptable 'approach of utilizing two basic stock issIts.
Thus, their defense of counter-warrants belies their justification, for
counter- warrants.

0
However, the objection to the use of counter- warrants is not simply

that they are an unnecessary addition to topicality and significance but
that they are less useful than the two stock issues as they exacerbate
the precise problems that Paulsen and Rhodes are conacrnad-about,-
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Paulsen end Rhodes suggest that an affirmative would avoid the problem

of the introdUctieribf counter- warrants if it opted for "a broad affirmative
case."8 Such an approach would thus encompass the entire.resolution.
(At this point, Paulsen and 'Rhodes use the terms "broad case'. and "stock
case" interchangeably, Clearly, they are not the same but the assumption
will be made, given the context of the remarks, that Paulsen and Rhodes
are writiqg of the more all-encompassing approach.) Doing so, though,
would not eliminate the need for counter - warrants and, in fact, might
even make their introduction more compelling. For example,' assume the topt'c
were "Reiolved, the Federal Government should act th substantially
increase legal immigration into the United States." In order to avoid the
introduction of counter-warrants, Paulsen and Rhodes would seemingly call
fdr the affirmative to offer a case that defends all immigration rather than
increased immigration for narrow selected; groups. However, while the
affirmative would have to defend increasing all such immigration, the
negative could choose to argue what would be essentially a counter-warrant
predicated upon nor allowing the entry of convicted nuclear terrorists.
Granted, if would not be labeled a counter-warrant but rather a"dis-
advantage. However, the ultimate impact would be thesame as if an
affirmative were defending increasing immigration for Southeast Asians
and the negative chose to argue terrorists. The difference would be that
the affirmative would be unfairly forced into a potentially untenable
position. Thus, rather than solving the problem of affirmatives running
"unrealistic" cases, Paulsen and ghades would virtually ensure that.

Consequently, Paulsen and Rhodes have not established a viable
d'anceptual.justification for the ntroduction of count '- warrants. Instead,

,they 'leave themselves open to a variety of other problems. )

It should be noted that Paulsen and Rhodes, in..their article, wer
aware of some of the "practical objections" that could be raised against
the utilization of the counter - warrant approach. It is their defense
against such objection.; that merits further consideration. '.

Fi-rst, they grant that "extersive use of countef-warrants might
well legitimize and.olian mandate'virtual 'no-clash' debite."9 Keeshan
and Ulrich allude tq the inadequacy of the Paulsen and Rhodes defense
when they note,that "While Paulsen and Rhodes suggest that the clash
may occur at the level'of the resolution, that is unlikely, since the
negative will have everzoincrive to give cases that are clearly bad."10

/-
The problem in this area stems not simply frog a practice iq

`contemporary debate, as Paulsen and Rhodes seem to indicate, but rather
Uom a basic misunderstanding of the role of issues in the process of
%arguswintatihn. Rieke and Sitiats contend that an issue is the result of
the clash of two arguments.11 The concept of counter-warrants does,not
rely upon-ihe clash of two-arguments making one central issue the focus of
the debate butrather concentrates on two sets of arguments"with two

separate issues as the focus. To discuss one, it is not necessaYy to
discuss the merits of the other per se. Thus, no .tentyl substantive
issue exis in th counter-warrants debate unless there is some will-
ingness fo ._ross-over and Paulsen and Rhodes acknowledge in their
defense th such cross -over' would not take place on the substantive 4/6
matters but ather on a meiathcoretical level in terms of the resolution.12

1
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The claim here is not that there would not be any issues in the debate but
rather thAt the issues would be joined at a totally Jliferent level.,
In his critique of the J980 NDT, 4oger Solt indicated the. problematic
result when he referred to the fact that such tactics "express the recent
tendency, of debate to become increasingly esoteric,-overly wrapped up
in itself, and divorced from real policy concerns."13 The joining of

issues at such a level would not appear to serve the debate community well ,

Next, Paulsen and Fthodes admit that "a second and related dis-
advantage 9f this approach 'would be a general tendency toward superficial

analysis.'" Again, Keeshan-and Ulrich deal with this practical objection.
Paulsen and Rhodes contend that "in response, it migtit be noted that the
current breadth of topicq already mandates shallow analysis."16 First,

that argument contradicts their position that broader cases are possible
under the resolution and the narrow ones are not "mandated." Second,

they never attempt to prove that there is -a necessary correlation between
many cases and shallow analysis. Third, it

position on their parts, i.e., the notion that c no longer solve
a rather defeatist

an

the pfoblem so we should simply give up and create-yet another problem.

....... While Keeahan and Ulrich cite some of the harmful consequences,

yet other problem could be expected iq the area of shallow analysis.

ST riCont rary dete practices often findLaffirmative teams offering
extra-o dinapily detailed plans full of spikes to answer possible negative

objections. With the widespread use of counter - warrants, one might

naturally anticipate the opposite will occur. Affirmatives could be

expected to.offer only skeletal plans so the team courd-remain flexible
enough to shift resolutional fodus to a different area if the need should
arise. ..The use of counter-warrants would encourage affirmatives to avoid
tipping their hands until they saw what specific case area counter-warrant

the negative intended to discuss. It ma even be that affirmatives would

be encouraged to revert to the placemen oc,the plan in the second affir-

mative constructivilf sqch events occur uitly'for r esons of strategic

advantage rather Wail for conceptually defensible r hsons, the debate
community will have,begun to place a greater emphasis upon gamesmanship than

upon analyst,. Counter-warrants would thus haVX the adverse effect of
contibUtineto a serious distortion of game theory in academic debate.

--

To the extent that one accepts the notion that the esence of

numerous affirmative Ease areas is responsible for .10arrow analysis,
counter-warrants are potentially the cause of another analytical shortfall,

this time in terms of implementation 'rather than rationale. If the

community accepts the idea that the negative should be allowed to offer
any oppoglgs warrant for the rejection of the resorution:'irhat would
be the objection to allowing the negative any number of means Of imple-
menting that, or any other, warrant? Thu an affirmative would have to

not only concern itself with counter-warr El but with counter-implemen-
tations as well.`.it would not be sufficient for the affirmitive to aido.

simply show that every possible case area is acceptable but also that
every possible miaps of Wpktbenting that case aria is.poasible as well.

Since the judge is 3upposedly only voting on the evolution and since

the affirmative is/hot then allowed the tight to 'restrict the case area,
there does not appear to be any justification for a restriction on the
scope offmplAmenting approaches which-fall within the case area.

:501
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The negative would allowed to argue both counterwarrante and Counter:
implementations for those warrants. Given the difficulties that
hypothetical count plans that are not'resolutional present, one need
only imagine w would occur if the debate community were faced also
with an infinite array of hypothetical counter-implementations that
are resolutional as well. Certainly Paulsen and Rhodes never foreclose
that possibility in their article and instead only open the door to

A such extensions of their notion. The problems of doing such clearly
would be manifold.

4Paulsen and Rhodes do not attempt:a° defend counter-warrants against
the charge "that allowing the negative this such flexibility in argument
skews the odds far too heavily toward the side that happens to be assigned
the negative in a given round...16 Paulsen and. Rhodes have made the state-

ment that qt would be naive to suggest that affirmative teams search for
the most representative 'example of the resolution' obtainable. Rather
they search for the beat case area possible, with the sole'intention of
winning the round--giving an observer every reason to suspect that the
advocate has not chosen the most reprdbentatiVe instance availableams
part of an altruistic search for truth."17 To the extent that they truly
believe that, one certainly could expect the negative to do the same.
At that paint, any thought ofjdebaters engaging in the activity for
Teaspris othdrEhanwinning rounds would appear to dissipate.

other practical problem suggests itself. In the long run, if
counter- r s continue to be employed, one could expect there will be a.,
a sharp move toward more and more narrow topics being offered on the
topic selection ballot 'because the negative as well as the affirmative
would be expanding the area of clash. To the extent that the debate
commaty,may be upset about the large number of specific cases that can
and are being 'run by the affirmative, the concern which prompted the
development of counter-warrants, that tendency would simply be exacerbated by
the existence and presence of counter-warrants in rounds. To be sufficiently
narrow to precludes the introduction of many counter-warrants, the debate
topic would becomE virtually undebatable, especially for an entire year.
One wonders if Paulsen and Rhodes would view that as an advance.

It should be noted that counter-warrants are an impractical
solution to the problems outlined by the proponents, In a sense, they

seek to fight fire with fire, i.e., theY\R;opose to counter broad
resolutional interpretations withiaroad ne ative latitude. .,Whlle'such
a technique is used by trained firefIghters in certain circumstances, in this
instance it appears to be more of a.case of arson than fire contra L___
It would seem-that -such an approach exacerbates the problem rather than
solves it by making all of the problems of non-germane or tangential
'discussion worse. To the extent that one believes there is a problem with
broad resolutional.interpretations, it is better to fight fire with
water and work on. the problem from the affirmative side. If stock

issues such as topicality and significance are perceived as inadequate,
more direct efforts can be made by the debate community, such as placing
more qualifisgai\: the resolution or making great-Vt. use of the parameters.

Counter-warrants re both unnenseary and potentially harmful.

O
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Assuming that counter-warrants are used, though, some discussion
needs to be offered with respect to the difficulties in judging counter-
iiarraat rounds. Since Paulsen and Rhodes do not disc'uss that issue, so4e
specdglation may be useful. It would appear that all paradigmatic
approaches would have difficulties with the utilization of counter-
warrants. As Clark Olson observes, "The counter-warrant presents par-
ticular problems for the judge in academic debate. Whatever discision-
making.patadigm is adopted, counter warrants avoid clash and hinder the
'decision.:Oking process.' Olson overviews the impact counter-warrants
would have-TAvariguajudging frameworks. In synopsis, be notes that
"For the policy maker_ :the-use of tountenowarrants Impede the direct
comparison of competing polic1S-by,injecting uncompasablq arguments
into the round For the stock iiittes,judge, counter-warrants circum-
vent refutation of the main stock issues. ... Counter-warrants are the
antithesis of arguments the hypothesis tester would accept....as they are
by definition 'propositional.' ... Counter-warrants only serve to confuse
the tabula rasa judge, forcing him or her to sort out the arguments

)
presented by the debaters and weigh ahem on some scale not presented
in the context of the round. ... Counter- rants woleid also be a futile
technique from a legislative decision-making model."" Thus,.it would
appear that regardless of the particular judging paradigm favored by a
given 'individual, the utilization of counter-warrants would viten
significant problems. Precise guidelines have not been.offer4d to critics
with respect to either general philosophical approaches or specific issues
weighting. One would hope that at some point Paulsen and Rhodes or others
will indicate how judges are to assess counter-warrants in terms of judging
the, round. or

Ohile all previous discussions of coun er-warrants have been' predicated
upon their use in intercollegiate debate, one also consider the
potential utility and applicabfl(ty of the eon of counter-warrants
in nonacademic debate settings, i.e., in setting's more representative of
the broad-based nature of argumentation. Doings can help determine
whether the signiticancq of coaster- warrant's is Orrated to forensic
birgumentation or if it is of importance.to more general argumentation
as well.

1
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Given the font that Paulsen and Rhodes never offer a theoretical,
as opposed to pragmatic, justification for the introduction of the notion

of counter- warrants to intercollegiate debate, it is not surprising that
attempts to justify its introduction into other areas are thus far lacking.
If counter - warrants seem .particularly ill-suited to the field of academic
debsate which spawned their existence, their usefulness is at least equally
questionable in nondebate realms. Allow me for a moment, though, to
speculate on the ruse of counter-warrants in the legal and legislative
arenas, two areas which serve as prime targets for argumentative analysis.

16 the legal arena, the futility of utilizing counter-warrants is
evident. The basic problem can be traced to the highly artificial
justification offered for counter-warrants. Clearly, contemporary argumen-
tation has been highly influenced by the works of Stephen Toulmin and Chaim
Perelman. As Richard Crable notes, "Both men speak of argumentation
by referring Eo a jurisprudential model of,orgument: The result is-

but an approach to as Tpentation built upon

not ani6rgumentativ heory that can be applied to judicial communication,

ldicial communication."20
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Paulsen and Rhodes ald not draw their ideas from the legal field or
from the works of Toulmin and Perelman. Thus, in the current situdtion,
any effort to apply counter - warrants to the legal arena would be an

attempt to squeeze applicability out of.them rather than to expand on
their natural occurrence. Given the fact %hat a trait of contemporary
argumentation is to examine reasoning in use as opposed to imposing
selected standards,21 Paulsen and Rhodes' use of counter-warraas in the
legal arena would seem antithetical to the trend of contemporary
developments in argumentation.

-

SimilAr problems can be found in the legislative arena. In this
area, Paulsen and Rhodes do attempt to claim an analogy. They contend
that in "...parliamentary or legislative debate, an advocate trying to
win support for a vague, broadO.worded resolution through a single,
suefullY=selecteg, and limited example probably would not find his oppo-
FZEts willing to agree to limit themselves to only the example he
.provides. They would instead draw from other examples which denied the
validity:of the resolution and would perhaps not even address' the elves
to the specific example provided by the affirmative advocate."22 However,
Paulsen and Rhodes have constructed an artificial contention that does
not withstand further scrutiny. While Keeshan and Ulrich have delineated
some of the probliiips in confusing bills and resolutions, other problems
are apparent as (4611.

First{ the parallel is clearly an unfair one. Legislators have
not only an initial choice N the framing of the wording of the bill
or resolution but the opportunity to amend the wording as the debate
is in progress as well;ait is neither imposed upon them nor essentially
unchangeable as it is in the case of the debate resolution. To claim
a similarity without considering that issue is t9 fail to accurately
understand the ramifications of the dynamic process of'interaction and
alteration in argumentation.

. Second, Paulsen and Rhodes defeat their own case with the specific
example they later protide. They cite "...the Gulf of Tonkin resolution
as an eimample of the dangers of passing a broadly worded resolution
on the basis of a single sxample.° 23 The Gulf of Tonkin resolution,
while broadly worded (and argued against for that very reason by Ernest
Gruening and Wsyne Horse) still applied only to increasing presidential
powers in southeast Asia.24 If the Congress had been forced to debate
the issue Of presidential power expansion, as the constraints of academic
debate would.dedand, the artific.49.1.1.1'"affirmatively designated" members

wof Congress would seemingly have to defend the totality of such expansion'
rather than focus on a specific area. Collapsing the discussion to .7
specific concerns or problems is precisely what Paulsen an46Rhodea 4"N
contend as that which ju ifies the use of counter-warrants and yet '

failing to do so may well cad to even broader, potentially less Asti-
fiable positions.

Clearly, counter-warrants, which have extremely limited utility
in academic debate, cannot be readily transferred to areas such as the
law and the legislature. It do& not appear that counter-warrants offer
any major gain to either debate theory or to argumentation theory.
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It is perhaps telling that Paulsenandithodee-subritlad-iii-eir

article "A Modest Froposal,"--Therifore, it would be fitting to conclude
____wirtir-some-do-tioents made by Jonathan Swift. As he wrote, "a nice an is

a an of nasty'ddeas." Paulsen and Rhodes may be nice men but counter-__
wa'rrants are a nasty idea. Yet Swift also observed in the same essay
that "a an should never be ashamed'to own he has been in the wrong,
which is but saying, in other words, that he is wiserilloday than he was
yesterday." Perhaps this paper may help Paulsen and Bodes to make that
admission.
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A DEFENSE OF THE COUNTER-WARRANT AS NEGATIVE ARGUMENT

Jack Rhodes
University of Utah

In the original article which initiated the term "counter-
warrant," Jim,Paulsen and I argued:.

en short, we do not claim that use of-counter-warrants
would lead to a better or more enjoyable argumentative
experience in general, but only that with a broad resolution
and a narrow affirmative caseN, a negative team might win
more rounds)

We further said: e,

J.

------we-do-not--advocate the counter-warrant as a major
advance in argumentation theory, but as a plausible response
to an ex isting-s ituation,--Any-ftegetive-effectsof Ind

strategy reflect mainly 'on current affirmative approaches,
since the counter-warrant is reasonable only given an aff4r-
matively-imposed distinction between plan and resolution.

In the ensuing discussions over counter-warrants, I feel that
these two passages have been rather unfortunately neglected because,
taken together, they give an accurate statement of what Paulsen and
I were trying to do when we devised this theory. We believed that
exotic affirMative interpretations of the national debate topic had
indeed gotten nut of hand, if not before, then certainly by, the'
1975-76 and 1976-17 debate seasons7117appeared that affTiMitives
could do tittle wfong: the proportion of affirmative wins had become
outsized at most major tournaments, debatg teams were uniformly
choosing the. affirmative after ,the coin toss, and judges at the
national level seemed to have despaired of the efficacy of clamping
down on "squirrel cases" by voting negative on topicality. it further
seemed to us, that.the efforts of the forensic community to impose
restrictions upon the intercollegiate debaters' interpretations of k,
the topics were misguided, inappropriate, and probably doomed to 0"-
failure. (Certainly the experience to date with parameters, especially

the non-binding variety, seems to bear out our belief in the lack of
effectiveness of imposed interpretations.)

The counter-warrant, then, resulted from a desire to provide
another weapon in an anemic negative-arsenal of arguments, a weapon
that might conceivably do something to redress a perceived imbalance
of:affirmative victories due largely to the element of surpdse. As
the second passage I read above indicates, we envisioned the counter-
warrant as an effect4ve argument only against cases in which the affir-
mative team had singled out a very narrow example of a broad proposition.

507
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The best defense against the counter-warrant is for an affirmative
to propose a case squarely meeting the resolution. Now interpre-
tations of what is topical certainly do vary; but our original idea,
which still seems valid to me, was that the negative would run
counter-warrants only against .really flagrant "squirrels." Most

'coaches and debaters can identify very unusual cases that seem to
circumvent the most likely intentions of the Topic Committee and
can then decide whether the counter-warrant option is appropriate.

But since topicality appeared to be an issue in which both Judes
'and negative debaters had evidently lost confidence, we perceived
a need for another argument which negative teams could employ when
they reached for their file boxes and briefs during first affirmative
constructive and found that, despite careful and time-consuming
research, the affirmative team had correctly guessed that the nega-
tive had nothing specific to say. We saw the counter-warrant, then,
as."a plausible response to an existing situation."

We did not have to look very far in order to locate models for
this debate strategy (although the term itself, so far as I know,
is original with us). The original article set forth our position
on indittive reasoning, which stems from the scientific principle
that countervailing examples tend to call a generalization into
question. We used the example of the,,Sulf_of_Tnnkin Resolution-to

''the dangers of passing a broadly-worded resolution on
the basis of a single example."Analogiesfrom other fields are
abundant. Lawyers in civil cases roitinely file counter-claims after

age claims have been filed against their clients; these counter -
aims may have rather little to do with. the charges in the original

plaintiff's claim. Legislators debating a specific bill frequently
call.for its rejection on the basis of disadvantages that would result
from overly-broad language or potential misinterpretation of the
proposed legislation. Grocery stores engage in price wars: when
one store lowers its price on cantaloupii, the next store may be
locked into a contract which will not permit matching the first store's
cantaloupe sale price; as a counter-warrant, the secdnd store might'
ignore the cantaloupe issue and undercut the first store's advertised
price on tomatoes. The grocery stores are, without explicitly stating
a proposition, trying to convince the shoppers of the general argument
that one store is preferable to the other when the total food bill is
tallied,

In an important sense, therefore, counter-warrants are ev ryday
justification arguments. They frequently function this way in he
world at large, and they are intended,to function in the same way in
debate rounds. The negative team is saying to the affirmative:- "You
have chosen an unreasonably narrow segment of the entire debate pro-
position. Let's see you justify the entire resolution because we
think, to adapt the test suggested by A. Craig Baird, that 'negative
instances are, discoverable.' "5 The team using counter-warrants is

developing the justification argument farther than it is taken in
most academic debates'by giving fairly-detailed examples of the nega-
tive instances which warrant rejection of the entire resolution.

Yet another way in which counter-warrants can be viewed is as a
return to the old- fashioned 'negative constructive case." Many years
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ago, it was not unusual to hear first negative constructive speeches
devoted entirely to d statement denouncing the wisdom of adopting/
the resolution, irrespective of the plan or case which had just

been advanced by the affirmative. In those days the two teams seemed

to agree that the focus of the debate would be on the resolution
itself and that the affirmative would be expected to-shoulder the
burden of defending the consequences 'Of resolutional adoption whether
or not these consequences stemmed directly from the specifics of the
affirmativb proposal.

Now whatever one might think about these antecedents of counter-
warrants, justification arguments or negative constructive cases,
it should at least be clear to everybody that neither of those prac-
tices "destroyed debate." And, I submit, neither will counter-warrants.
Participants, coaches, and administrators might destroy debate-as-
we-know-it. Budgetary limitations and recalcitrant legislators might
dial it a severe blow. But theoretical innovations, even those which
hearken back to rather obvious ancestors, cannot harm the activity.
As we argued in 1979:

-

Subjective ground rules by individual judges which
arbitrarily eliminate any theoretically acceptable approach
simply because of sane potential for 'destruction of lebate
as the worst possible results of counter-warrant use.°

That statement is one of the fel,/ which finds favor with Ulrich

and Keeshan in their 1980 article: "If they [Paulsen and Rhodes]

mean that a judge should not reject the counter-warrant without
theoretical argumentation by the affirmative as to why the pbsition
iOnappropriate, we agree."7 As we turn to the various criticisms
levelled against the counter-warrant, therefore, I hope we can all
agree that debate judges should never arbitrarily rule out a new idea
because it is new or just because they don't fully understand it.
I hope we can all agree that theory and substance are both appropriate

,..-ateas for debate and that the students should debate the issues raised

r rather than having the judge rule certain ideas "off limits." To

dO otherwise, in my view, limits freedom of expression and inquiry
in an activity ostensibly devoted to that very pursuit.

Before turning to the major criticisms of counter-warrants we

should briefly dispense withone terminological issue raised by
Keeshan and Ulrich: that of whether the forensic community debates
a "proposition" or a "resolution." ° I find this argument particularly
tedious because; (1) The Goodnight, 8a7throp, and Parson article
used "resolution" in the passage we quoted in 1979, and we were just
following that lead; (2) The terms "topic," "resolution," and "pro-
position" are used indiscriminately and interchangeably by the forensic
community; (3) Authorities such as Austin Fretley and-Wayne Thompson use
the terms interchangeably ih their textbooks; and (4) After advancing

this distinction, Keeshan and Ulrich proceed to use the terms inter-
changeably throughout their own article.". For purposes of Counter-
warrant discussion, then, please consi4er that in a debate context I

,

to mean virtually the same thing when I say "topic," "proposition,"

50, resolution.
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I will respond briefly to the thrje objections to counter-
warrants anticipated in our original article and extended by Ulrich
and Keeshan; encouragement of "no clash" debates; encouragebent
of superficial analysis; and an unfair benefit for the negative.

Clash: My_ first reaCtioN this criticism has always been that
cTsh seems to be a "sacred cow" among debate coaches. They talk
as though it is a Ingible, quantifiable, easily-identified commodity,
saying that more clash is "good' and less clash is "bad" and that an
optimum degree of clash is "desirable" for a good round. Yet galash
is obviously an elOsive and relative term. Even'in the accepted
Direct-Clash Format, the negative team still has an opportunity to
accept or reject the issues and may choose of to clash'with certain

deemed importaqt by the. affirmative." I do not think "lack
of clash" should be allowed as a "scare word" to dissuade us from
examining a new theory; perhaps we should instead re-evaluate the
nature and importance of clash in debate rounds.

Le.t...us-41u.t this outre response-aside -f a-montert-rtRAWerT-nd
assume-that clash s liTOtant,-allhough not as important as.I think
Ulrich and Keeshan believe it to be. Is there .1,y inherent reason
why,.in the name b an elusive spectre called "Clash," the negative
should, as U ich nd Keeshan insist, emphasize the affirmative case?
Is not i y.rule applicable in debate that "the best defense
is a ood offense?" Why should a negative be honor-bound to get
be en by an affirmative thatsprings a squirrel case on which they
h e no evidence? Is the negative honor-bOund to "save debate" in

is way? Is the affiriative that has run the squirrel really inter-
sted In the noble principle of clap? Why shoild the neqative be

any more restLicted than the affirmative? Of course there is no
reason to expect a negative to play by rules other than those granted
to an affirmative. In my view, the counter-warrant is part of "a
good offense" against an affirmative that has already deliberately
abrogated the agreement (if such exists) that two debate teams are
supposed to clash.

Further, as we say In the 1979 article, "the counter-warrant
option would certainly not prohibit direct refutation of the affir-
mative case area. In fact, it might work best (and certainly would
be less risky) in combination with case eefutation."4 Although
Keeshan and Ulrich seem to doubt that this would happen, every
counter-warrant debate I have heard since the publication of the
article, with one lone exception, featured a balanced combination
of counter - warrants and case refutation.

FinallY, I think Keeshan and Ulrich Amply misunderstand the point
when we say that clash is still occurring at the level of the reso-
lution rather than at the level of qg specific policy proposal."13
They respond to this in only one portion of one sentencel.sayingthat
"the negative will have eveay incentive to give cases thlt are clearb,
bad."'" But that sentence is not responsive. The point is that clash
will occur regardless of whether it is advanced well or badly precisely
because the two teams will be debating the more general issue, the
entire resolution, rather than the more limited one, the specific
affirmative case. To make this clear, let me illustrate from the
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1981-82 Intercollegiate topic, "Reveved: That the Federal
Government should significantly cuttail the powers of labor unions
in the United States." let us suppose that the affiimative advan-
ces a ease built entirely around medical malpraCtice, alleging' .
that the American Medical Association condones needless surgery
and that the AMA is a union whose power to create this slaughter
has to stop. In addition to the fact that the affirmative itself
is pretty clearly interested in ncin-clash rather than slaih, the
negative using the counter-warrant can increase the clash in this
debate by shifting that clash to the resolutional level. Rather
than "rolling over and playing dead," which would involve no clash
at all, or attempting inadequately to find something to say about
this squirrel on its own 'level, the negative can say, in effect:
'To take this one area and adopt the affirmative resolution, you,
as a judge, would have to ignore what other effects (unrelated

to
the AMA) pight come about b'y hasty adoption. If you adopt this
language,,you have covered not 'only the affirmative's example but
also more 'topical' ones such as the power to strike.' Let's look
at the disadvantages that will follow if this resolution is adopted
on the advice of the affirmative and Is then Interpreted to mean
that unions cannot strike." It is true that in this example there
is no conventional clash over the specifics of the AMA Ooposal
advanced-by the affirmative. But why should there'be ifthe
affirmative has abused its traditional"right to choose the ground?

submit that there is clash oceurrThg at'the resolutional level
now becaue the negative has shifted the focus of the debate back
to the resolution rather than debating the specific squirrel pro-
posal. I hope that affirmative teams are still locatable who are,
after all, willing to debate the resolution.

Superficial Analysis: I must admit that thfs,is the, charge about
counter-warrants which strikes me as most likely to be accurate.
The time constraints of academic debate will probably mean that the
introduction of more alternatives and more proposals will result in
less attention to the details of those proposals. There are two
responses, however.

The first is that, although-the counter-warrant might "exacer-
bate an already bad situation,"15 it certainly did not initiate that
situation. for is it a unique factor in continuing that situation.,
Again the problem reflects on the affirmative choice of a narrow
intenpretation of a broad resolUtion. This choice naturally forces
luperficial analysis onto the negative and puts the negative Into
the position, of fighting for survival through generic disfadvantages,

conditional counterplans, hypothetical counterplans and,other "canned"
arguments which certainly do as much as counter- warrants to encourage
superficial analysis.

My second response is that I think Keeshan and Ulrich once again
have misunderstood the thrust of the original 1979 article in JAFA.
They fear that "the need to find undesirable counter-warrants would
lead to the use of lower quality and unlikely interpretations by the
negative."5 On the contrary: the negative should use the most
straightforward l most clearly topical, most compelling counter-warrants
it can find so ak to illusttate to the judge that the affirmative cafe
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is indeed atypical of the resolution. For we must recall that tip
intention of counter-warrants is that they be used only against
the flagrantly non-topical cases. The'negative wants to show dire
consequences from adopting the resolution; its case will be best
served by choosing representative, mainstream cases with-compelling -
disadvantages and definitely not by low quality or esoteric inter-
pretations of the topic.

Unfair Advantage for the Negative: When we first wrote the counter-
,warrant article, Jim Paulsen and I sought to redress a perceived
imbalance which was then (and, in.my opinion, still is) tilted toward
the affirmative. In so doing we unwittingly aligned ourselves with
one of Keeshan and Ulrich's state criteria for testing the value of
a new theory: "The theory should place both advocates on an equal
ground."17 We acknowledged, as Keeshan and Ulrich note, that the
counter-warrant option might skew the odds toward the.negative.
But we added, as they, did riot note, this im ant paragraph

To assume that,e4esPread accepta ce of the counter-
warrant would reduce teams to prepared\negative scripts and
a mandated 4-4 record ignores the dynamics of debate and
the certainty that debaters will respond qUickly And creative-
ly to any threat to their competitive success on the affirma-
tive side of the resolution.1°

'Pe went on to suggest that the affirmative's simplest defense would
be to remain well within'the boundaries of the topic. Were affirma-
tives to do that, the counter-warrant option might lose all of its
utility. But, of course, it would then have done the job for which
it was created,: to push affirmative teams back toward''he mast
obvious interpretations of the resolution and away from squirrel cases.'

Keeshan and Ulrich conclude feir criticism of counter-warrants
by stating without further explanation that the general approach seems
to have no educational benefit and by citing three criteria which
may be used to test new theoretical appraoches: "(1) T theory
should enhance the quality of debate; (2) The theory sbibld promote
thp educational value of debate4(3),The theory should place both
advocates on an equal ground."" They State that these are "admittedly
vague goals."20 I will conclude this paper by arguing that I think
the theory does meet all three of these goals rather directly.

Counter,warrant theorytas developed, as I have shown, to try
to place both sides on a more nearly equal_ footing. If properly
handled, it has the potential to accomplish that goal.

Despite Keeshan and Ulrich's bald statement on "no educational "
benefit," many generations of coaches and students have found justI=--
fication arguments and even negative constructive arguments to be

0 of considerable ed cational benefit. The counter-warranty, In addition
al to resurrecting th e forms of argument in a new guise, also has

analogies as I havd shown to legal, commercial, and other arenas of
arguMentation. Fur her, counterargument is a long-standliag branch
of argumentation and debate advocated in many textbooks." Counter-
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warrants add one mor dimension to that branch I am in enough

to think that the number of debates in which counter -w rants have

been featdred, including the finals of the 1980 National Debate
Tournament, indicates that the idea has not only some merit but
that some debaters and coaches think,it has educational and

strategic-benefit.

I cannot, however, claim that counter-warrants will meet Ulrich
and Keeshan's first goal (which is the vaguest df them all'(}, that

of enhancing the quality of debate. But I als% cannot-/hink that
One more weapon in the negative arsenal is going to hurt seriously
a product in Which much of the quality control seems to have been
lost In theohuffle long ago. The catalytic effect of the counter-
-4rran't proposal may improve debate in the long ruE by, as Ulrich
and Keeshan acknowledge, focusing "attention on.the nature of the

iresolution and its functions in debate" and,pus forming "a starting
point( for an examination of debate theory.""

But, then, we never entered this area of research fifth the inten-

tion of fulfilling the Lague goals set forth-by-Rieshan and Ulrich,
even though we might partially meet them by serendipity. Our charge

was "that with a broad resolution and a narrow affirmative case, a
negative teas might win more rounds."23 I will be content if, in t .1a/1

addition to the stimulating discussions it has already provoked,
the counter- warrant caq indeed help an occasional negative team

achieve that goal. °

In the latest edition of his classic textbook Argumentation and -----

Debates Austin Freeley-gives'a good statement of the theoretical

-117t raised by the - Paulsen and Rbodes,article: ""This raises an
'interesting theorgtical question that has not yet been.fully resolved

by the fo nsic c unity> Should the debate focus on the resolution

or on the a firmative's plan ? " Z4 I sense that the ideis moving
into the mai tream of academic debate when I' see further in Freeley

a two-page in rt on the "Speaker ReSponsAbilities in a Counter-

Warrant Debat and ihese lines:
n

Debates on counter-warrants also requfrenhat the debat s

have a sound knowledge of argumentatf66-and debate theory.j,.

The Use -is--not -recomended

for the beginning debater.' Such cases are best reserved, for
more-experienced debaters. jle consider them here, however,
because even the beginning debater must be aware of them and

-affirmative debaters may have no choice but to deal with them."

If indeed the statement-is correct that affirmative debaters may have-
"no choice but to deal with them." the original puFpose of the counter-
41latrant option is fulfilled gpd the tactic validated as another wea-

pon in the negative arsenal."
< -

0
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26
The following passages were added to theplext just before preseo//

tation.

(1) Ms. Caner wants people to believe that Significance and
Topicality are effective enopgh weapons in. the negative arsenal.
But the problem with these two weapons is very fundamgntal: they
do not erk; judges Seldom vote on them anymore at th&national
level unless the affirmative drops a response to one of,these
arguments or unless the judge decides to intervene, in an a priori_
fa'Shion, with a subjective determination of what is truly pical
or significant. Ms. Ganer's position remindS me of Pseudo-Inherency
in that she says that the arguments do exist but cannot defend their
efficacy. I think we should add an RditionaT'negative weapon to

10 the arsenal rather than polishing up useless ones.

(2) There is Much di 'scussion over the nature of the resolution.
Do teams have to shoulder the burden of the entire rosoltainoor_
may an affirmative simply interpret the resolution to be a "demar.2
cation line" which defines affirmative territory? ile opinions
vary, surely the former interpretation is at leas likely to
be historically correct if we take the long view. Fr the begthning
of a national resolution until aPout 1973-74, the entire resolution
was normally thought to be debated, as Paulsen and I showed in the
beginning of the original article in 1979. The "demarcation line".
approach is comparatively recent and seems to have no 'real theore-
tical underpinning other than current practice.. I submit that there
is no sound reason to give the "demarcation line" view of the
resolution any more validity than the theory which preceded it for
decades. After all, the Committee on Intercollegiate Discussion
and-Debate seals us all a debate resolution', not a list of case
',creasy/ It should be the resolution as a whole on which the debate

' locuebs. A return to this approach would presumably' obviate the
'feed fpr counter - warrants -but would have the happy result of clearing

out many of the squirrel.casds legitimized by the approach of the
last few years by forcing the affirmative td debate the entire.
resolution.
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PROPOSITION
,",ANALYS

OF VALUE. AN INQUIRY It ISSUE
S AND THE LOCUS OF PRESUMPTION

Y Ronald J. Matlon
University-of-Arizona

4 In 1978, I prepal'ed an article for the Journal of the American
forensic Association about how to argue value propositions in academic
settings:I Reaqions to that article convinced me that, in spite of the
widespread interest by many in providing a stable axiological basis for
argument, much yet needs to be done. The call for help has been especially
strong from those who are debating value propositions in interscholastic
and intercollegiate circles.2 gy purpose here is to respond to this call
for help by offering observations concerning issue analysis and the locus .
of presumption when debating value propositions in academic settings.

to-Aixamino-whot -has-treditlonallk-been- the- backbone
of-debate'theory for centuries, namely, the location of issues and pre-
sumptiveness. Four questions will be addressed. First, what constitutes

rappropriate proposition for academic value debate' Second, are stock
ues essential in analyzing...propositions of value? Third, does presump-

tion exist when debating propositions of value and, if so, where does it
reside? Fourth, what is the relatiogship between the rational development
of stock issues for a proposition of value and the nature of value presump-
tiveness,

I. What Constitutes an Appropriate Proposition
for Academic Value Debate?

Value propositions encompass many fields - aesthetics, politics,
economics, metaphy.Bics, religion, etc. 'But there is one value field that
I find highly appropriate for oacademic,argumentation and that is the field
of "ethics." Ethical thought starts "from our attempts to figure out what
is right or wrong for us to do in a particular situation. Beginning with
a problem or moral decision and raising increasingly fundamental questions
About proposed answers to this problem, we find ourselves deep in the
territory of ethics."3 This territory,, however, is"considerably narrower
than the general concept of values."4 Although questions of ethics and
morals are always questions of value,, value problems are not exclusively
ethical' (moral) problems.5

A branch of ethical theory is "metaethics," whose primary purpose
is "to explicate the distinctive logic of practical discourse to determine
how people make reasoned Judgments." The aim of metaethics is similar
to the aim of academic debate. Thus, inquiry into,metaethics can offer
value debaters some understanding of what metaethicists calpa logic of
values."7 This is also why I am recommending,that suitable propasitiunn
for aCapierelc value debate are those which cover ethical matter. Here are
exampletof such propositions,
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Resolved-
Resolved

That courage is an admirable trait.
That people have an inalienable rinht
to life, liberty, and the pursuit of
happiness.

ResolvEd- That democracy is theftest form of
government.

Resolved: That abortion is right.
Resolved: That euthanasia is justified.
Resolved: That capital punishment is morally

reprehensible.

One of the substantial sdvantages of using ethical propotitions is
Chat the field of ethics already offers us a theory of argumentation about
moral questions. For example, a college philosophy textbook by Oornman
and Lehree"contains arguments for and against twelve different ethical
positio8s,9 clearly demonstrating that ethical inquiry is debatable :material.
What we, as forensic professionals, must do is understand better the territory
of ethical reasoning and nolfear that it is too esoteric for our students
or ourselves to comprehend."

Before I discuss issues in ethical argumentation, a brief overview of
the field of ethics will give us a fraMework for future reference. As
noted,, the first task of ethical and moralttheory "is to explain - make
clear the reasons - why certain kinds of acts are right and others wrong."9
There are essentially four-questions "moral" philosphers consider.

The first question is: "What constitutes well-being and human
happiness7" Cineset of answers is found in theology. St. Thomas Aquinas
noted that true happiness is embracing the virtues of faith, hope, and love,,
and putting yourself into a proper relationship with God.1° It is, of
course,, natural to look to religion and the will of God for ethical standards.
Another set of answers is found in eudemonism,' that" is, "human well-being
consists in the active exercise of one's natural or innate faculties,
especially reason."11 This was Aristotle's position. A final set of answers
is found in hedonism, a prominent position debaters often take (e.g.,
arguments whose impact is in "body counts"). Hedonists believe that happiness
consists of life with pleasure and without pain.12 Two leading hedonistic
philosophers are Jeremy Bentham and John Stuart Mill. Their school'of thought,
utilitarianism, includes the thesis of ethical hedonism as one of its tenets.
Although both believe that pleasure is Atrinsically desirable and that it
ought to be maximized for those partiO4 affected by the action, Bentham
believed this could be decided by equal representation within a "community"
whereas Mill believed that only "competent" judges should be the ones to have
their votes counted on the matter. In any case, "well-being" and "human
'happiness" is Ate area moral philosophers ponder.

The send question is: "What is the relationship between human
happiness aneright conduct?" Probably the most popular respone is found
in theology. Bentham and Mill are teleologists insofar as they define
right conduct as conduct resulting in human well-being. "Any theory that
holds the rightness or wrongness of an action to be determined solely by re-.

sults is called a teleological theory of motel obligation,, or, sodietirses, a
'result' theory."13 In other words, an action is morally right if it
maximizes good. Of course, "good" is defined in'many different ways by the
teleologists. Another school of thought is deontology. Here, right conduct
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Is not measured by situational results, but*tather by whether or not it
brings about the highest good. The great German philosopher, Immanuel Kant,

...-. is perhaps the best known deontologist. To him, the highest good ,is not
only a good in itself, but also a good without qualification. Hence, there
are no situations where the highest good makes matters,morally worse.

Highest goods can be called "moral laws" and they are expressed in terms of "
imperatives. If the imperative "No Smoking." had universal application, it

.10.E.

could be called amoral law Or maxim. "The moral impeiative...requires that
we should act on a maxim only if our decision to act on it is consistent
with our willinopsess to make the maxim a universal and unconditional law
governing the actions of everyone, including ourselves. "14 Naturally,,
deontologists differ as to what moral rure(s) they regard as fundamental.
The more rigid deontologists, like Kant, are called monists and they believe
there are universal moral rules (e.g., ''it is right to, do what God approves;).
The less tigid deontologists, like W.D. Ross, ape called pluralists.and-they
believe in conditional rules of moral obligation with built-in exceptions
(e.g., "promises should be kept unless another person would be injured").15

The third question is: "What can reason tell us about right conduct
and human happiness?" Again we look to the teleologists and deontologists
for answers. The former school of thought is that "reason" can help us
distinguish right from wronez.:the latter school of thought posits that
"beliefs about right conduct can be ustified by rational insight."16

The fourth question is: "What is the individual's moral obligation
when value conflict arises?" Thererare two diametrically opposing theories.
"One pogition, known as egoism, is that individuals are psyctologically
compelled to pursue then own interests as they conceive them. "17 There-

' fore, when value conflicts arise, people should act to maximize their own
well-beingor happiness. "The Opposite position, called altruism, is that
individuals ought to promote the interests of others even -at the cost of
their own well - being. "18

Ay,
The above overview is not intended as a complete picture of all the'

\ questions moral philosophers ask, nor all the answers given to the four
questions presented. There are even grime ethicists, called nihilists, who
'believe there are no moral facts, truth, or knowledge and that nothing is\\ ever right or wrong, good or bad.19 The more moderate nihilists, such as
the skeptics, hold that "there can be no such thing as a good reason for a

\
moral judgment,...there are no valid moral arguments,...morality has no
rationafbasis, and...the difference between right and wrong is merely a
matter of taste, opinion, or convention."20 Utilitarian or theologian,
teleologist or deontologist, egoist or altruist, nihilist or skepticl- it
is essential for debaterS of.moral value propositions to familiarize them-
selves with these ethical systems. To do so will give them some notion of
goals, criteria which are needed in :racing value judgments.

\
,
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II. Are Stock Issues Essential in
Analyzing Propositions of Valve?

a-

I indicated in 1978 that I believed that because'stoa issues are en-
demic tos'their proposition, they provide us with'an appropriate 'structural
framework f r argument.21 Hy-position has not changed. _ '

There i considerable support for the development of two stock issues
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for propositions of value.22 They are most often called the "definite
issue" and the"designative issue.' The first issue poses this question. °

"Are' certain specific definitions or criteria-available to justify the
judgment claimed in the propoSitions?"23 Here, value standardts) are made
explicit. These standards come from the ethical systems noted in the first
section of this paper. The second issue poses this question: "Do the,
beliefs, values, or facts in the proposition conform to the definitions or
criteria?"24 Here, the characteristics of/the person, object, event, etc.
must fugill the conditions for the assignment of the value standard(s).
In the proposition, "Resolved: That democracy as the best form of govern-
ment," the definitive stock issue would be" "What constitutes a best
form of government?" and the designative stock issue would be "Does
democracy meet these criteria (value standards)?"

Before proceeding further,, it ..should-be noted that there are some
among us who reject the definitive and designative stock issues approach
and believe that "since valUe propositions are intricately woven into
policy decisions, comparable issue analysis may be appropriate."25 In
other words, the traditional policy stock issues of ill,, blame, cure, and
cost can fit value proposition analysis as well. I personally reject
thi)approach and agree with vasilaus when she argues that "value proposi-
tion debate cannot rely on piecemeal pilfering from policy debate theory.
?.. Deb4ters need to create new paradigmstaadvance their own argumentative
needs."' Stock issues for policy propositions tempt debaters to present
arguments over the mechanics of plans and counter-plans27 and away from a
clash over values/ethics/morals.41 The definitive and designative stock
issues are more suitable building blocks for value argument.

The definitive issue establishes decision criteria. Wenzel provides
us with an example:

4
n e

The....statedent, "Exercise is good," cannot be
supnortmk or justified until we know just what is
meant by it Further discussion might reveal
that the speaker means to express some judgment
based on a principle of pleasure, arguing that
exercise will give pleasure to persons in general.

Or, the speaker might mean to say that the
"goodness"(he attribUtes to exercise is based on
its meeting some moral pinciple. Or, finally,
he might turn out to mean that exercise satisfies
some principle of 411ity, i.e. it is good for
some purpose:29 .

Thus. before the validity of an ethical judgment can be established, the
-*nature of the value employed must be described and defended. "It is
impossible to establish a judgment without first determining the aspects
of that judgment.' ° The definitive issue accomplishes that purpose.

'In addition, the definitive issue_enances accuracy in a debate.
Too huch.of our value aronmentatiori invaiffes "fuzzy edges, like fleecy
clouds. ... When we reason or argue ideas that involve loose or vague
concepts, we should locate and specify a territory within the loose concept"31
and this is precisely what the definitive issue accomplishes---When-Wn---
sides specify what is meant by "g°°1L59TPrnment.-in-fferproposition,

--------
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"Resolved: That democracy is the best form of government" the values
clash becomes clearer. The concept of "good government" is loose; the con-
cept_of "protection from over-regulation in the marketplace" is somewhat
tighter. It is possible, then, that one of the answers to the definitive
stock issue: "What constitutes good government," would be "protection
from over-regulation in the marketplace." If one is not sure whether s/he
has chosen a suitable criterion or value standard in answering the defini-
tive issue,, it can be put to test in the development of thecdesignative
issue. The designative stock issue is designed to satisfy the conditions
set up in the definitive issue. Does the topic in question satisfy the
criteria or value standard? Does democracy best insureagainst over-regula-
tion of the marketplace? If good government is defined as protection frOm
over-regulation in the marketplace, then the question here is whether,, on
balance-, democracy best resists over-regUlation. The designative issue
assumes the adoption of a moral standard-and proceeds to assess that standard
in a particular situation.

The definitive and designative stock issues are useful guides or
starting points for analyzing value propositions. In my opinion, they are
essential in teaching value debate to others. Next what do we tell students
about another traditional starting point in argumentation, namely, the
locus of presumption and its counterpart, burden of proof?

III. Does Presumption Exist When Debating Propo-
sitions of Value and, If So, Where Does it Reside?

"In_perhaps,no area of academic debate is there more confusion than
the role-of presumptIon."32 In value debate') in particular,, there seems to
be no precise or widely accepted method for locating presumption. In his
survey of 28 value debate )udges, Norton found that ten°of them thought a
negative team enjoyed presumption on value questions; ten of them disagreed
with that assumptionz and eight of them were uncertain.33 The concept does
Aped clarification because as long as a decision must be awarded to either

3
an affirmative of negative team, t judge must be oven a tie breaking
tooL Presumption is that tool. (0 course, if there was an option to
award a tie in a debate, the probl of presumption would be significantly
les5ene4.) Presumption, the'67-rs-a-decision-rule for decision-makers34
which cannot be easily dismissed. -----------_

Virtually all of the literature on presumption has been related to
policy propositions. Yet,, if, as already illustrated,, different stock
issues inherd in different types of argumentative propositions, then It
only makes sense that presumption should fit specific propositional types
as well. 35 What, then, are the unsuitable theories of presumption for
ethical propositions of value?

it proven
theory comes from courts of Law. Presumption rests with i qnnocenc

il proven guilty. Sproule notes in his outstanding essay on sumptia-h-
that "legal presumption offers littleinsIght---t ua Ions of 'real

. world' dispute. ... For e 1 , presumption assigned by the wording of
a propti.m. avor of the
ha:aions would hold little wei

e Court decision on freer access to
'from the standpoint of 'pro-life' group

members."36 The burden of pro° ests on the accuser, not the accused,
when *legal presumption is applicable. But who is thb' accuser and who is
,tpg,,,occUseeewhen arguing ethical Value propositions? Because both sides
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assume value and counter-value positions, it is most unclear. Therefore,
It is best not to use the Jurisprudential definition of presumption in
ethical value argumentation.

Another unsuitable definition of presumption is that which places it
with the status quo or existing institutions prior to the start of the
debate. This approach places the burden of proof automatically on the
value(s) or ethical system(s) which constitute unpopular opinion. To
attempt to decide before a debate begins which side has the more popular
or reasonable value system is to create a decision-rule which ignores
the positions of the advocates, dismisses the value system of the judge,,
and assumes that values operate in a fixed and universal hierarchy each
time a proposition is being/debated. Presumption cannot be reasonably
assigned to either team and/or in favor of existing institutions/values/
ethics prior to the beginning of a debate.

A third unsuitable concept of presumption flows from the notion of
hypothesis-testing. Here, presumption always rests against the specific
resolution beineargued. §ince the hypothesis is the equivalent of the
proposition, "the party advancing a proposition of..:value automatically
assumes the burden of pr 437 Scott and Wynn defend this concept since
it "allows for consis cy on the issue of presumption;...this position...
helps to clarify which team has what responsibilities."38 Vasilius defends
the model as follows:

c7- .

If the affirmative interpretation of the proposi-
tion is advanced, it must be supported; any one
negative argument could remove that support with-
out simultaneously having to offer an existing,
and preferable, value position. 'km only decision
lacing the critic is whether or not the value in-
diclad in the proposition is 2cceptable.38

In this argument, she claims to avoid the arbitrariness of "games" pre-
sumption. yet she does not. By assigning presumption against the resolu-

.4' tion being argued, Vasilius and others who defend this approach arbitrarily
assign the burden of proof to the affirmative and make the negative's task
far too easy. All they would have to do is engage in direct refutation!
Furthermore, given the problem of wording value propositions so as to

, reflect presumption, this approach seems artificial and unfair to the
defendei of the resolution. Why should the focus of the debate be on
whether the value(s) contained in the resolution are probably good or bad?
Why shouldn't the focus be equally on the value(s) which rest against the
resolution?

Where, then, lies presumption? The suitable answer is - presumption
rests with prevailing opinion. In other words, in ethical argumentation,
presumption can float as a debate round ilmnarhsses. It can be up for grabs.
At the end of a debate, it should go to the team that can best engage in
a winning dialogue on prevailing opinion. This view i_s explained further
hYZeuschner and Hill:

521
Since values and their society are at issue, the
true roots of presumption should exist in the pre-
vailing opinions and predominant values of society.
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...Consider this point in the context of a value
debate. The affirmative may claim psychological
presumption, and tiie negative may counter claim'the
same presumption ... The argument is addressed to
the audience (the judge in a debate) and it is the
audience or judge which affixes presumption.40

The difference between this print of view and the ones rejected earlier in
the paper is that presumption attaches itself to a judge's acceptance or
rejection of argumentative premises after the debate is over rather than
attaching itself to the proposition or some mystical status quo before
the debate begins. ,

What then happens to burden of proof? In a value debate,, both sides
are urging a judge to accept their ethical positions. "One uses these
juiments...as presumptively valid, meaning merely that the burden of
proof lies with the sceptic."41 Since both sides in a debate are skeptical
of the other side's ethical viewpoints, both sides have the burden of proof
"unitl the issue...of psychological presumption...is won."42 Since both
sides initially have a burden of proof, the side that begins the debate
should not be given the privillege of giving the final speech in the debate
format. More will be said about this Placement of burden of proof and
presumption later.

For now, let me clarify how prevailing opinion is to be considered
by the debatdrs. In my 1978 article, I indicated that "prevailing opinion"
could rest with popular societal belief or a specific judge's belief.43
However, I did not commit myself at that time to which would be most
appropriate for value debate. I am now ready to defend the position that
both views are acceptable and must be considered s ltaneously. The
judge's values will guide him/her in making a decisio Yet, societal
positions cannot be ignored because they are a sensible ay of illustrating
the prevailing nature of public opinion. Therefore, to gue that one's
ethical positions are valid, and thereby occupy presumptiv ground, the
debater should identify and present shared enthyematic premi es between'
the judge's value positions, the debater's value positions, a the
demonstration of societal support for these positions. In sum, both sides
have the burden of proof before a value debate begins and, as th debate
progresses, both sides lay claim on presumption "alld the argument advance
to the judge are for the purpose of appropriating presumption.44

Not All agree with this view. Here are the arguments against t
position nd my responses to them. Some opponents claim that there is
unfairn to the debaters by asking a judge to be subjective in making'

'moral dec sions. "The criteria the judge perdhpally deemed as most impor
within that judge's personal hierarchy would be paramount in that judge's
mind and thereby would be given the greatekt credence or weight."4' True,
but the objection ignores the fact that the truly objective judge y the one
with an ethical blank slate who is waiting for debaters to write thereon
the most daring ethical positions - simply does not exist. We can attempt
to give judges'objective guidelines, but we cannot pretend these guidelines
are applied in rdhering decisionb. I find that when a judge's value system
comes into play in making decisions, it is adventersome to ask our debaters
to make their arguments over presumption a tool of audience analysis.

I.
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Another argument against the "prevailing opinion" position on
presumption is that because time is limited, "Imagine the frustration of
the debater who must first argue the issue of presumption before he can
get to the actual issue of the debate."" This argument sets up a false
dichotomy. It ignores the fact that a debate over presumption is inter-
woven with the actual issues and vital in terms of who wins and loses the
debate. The person or team witning presumption is also the person or team
who has had their values accepted by the critic - judge. To me, this is
tine extremely well spent.

1
A third argument Is that it is not possible to determine what is

presumptively rational regarding issues of morality. This simply is not
so. In any debate over ethical propositions of value, the advocates are
trying'to develop the stock issues in order to convince a judge what is
morallyAght and what is morally wrong. These Judgments regarding moral
obligation are equivalent to claims over who has presumption'. Some use-
ful advice flews from metaethics regarding the rational developmenI,of
moral definitive and designative stock issues. Metaethical theoriFelbout
how people makereasoned)odiments fall into two categories - cognitivist
ones and noncOgnitivist ones:

Cognitivist theories maintain ttia ethical
judgments, whatever else they may or may not
be, are statements that can be true or false.
They are statements capable of entering directly
into logical relations with other statements.
so that they can ,be supported directly by reasons

and participate in-logical patterns 5f deductive
and Inductive argument. And cognitivist theories
further maintain.that reliable methods of Justi-
fying ethical Judgmantsexist,Oso that we can be'
said to have knowledge of ethical matters. ...
Noncognitivists maintain that ethical Judgments
...are not capable of being true or false, not
objects of knowledge. Their function is not to
make assertionso'but to do something else. What
this "something else" is has been Conceived
differently by different noncognitivists.47

Cognitivists, believing that ethical arguments can be developed logically,
:.use deductive or inductive methdologies. Deductive reasoning is used

to support an ethical principle by deriving,i)t from a higher ethical
principle. One might...justi y 'every citizen has an obligation to vote'
by appealing to the more gen al principle 'every citizen has an obliga--
tic= to do those actions r ired to make his government effective.'""
Inductive reasoning is used hen social eXperimenrs confirm or disconfirm
an ethical theory. With bot deduction and induction, traditional logic
can be applied tothe ethical arguments. The logic of ethics.and morals
is therefore an- analysis of reasoning from an epistemological standpoint.
It distinguighes valid from invalid arguments. It provides us with
fallacies against which ethical arguments can be checked according to their
reasonableness. The test procedures we have used so long in evaluating
policy arguments provide at least one' standaitl of reasonableness for'the
the debate Judge to use.

1

f
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Meanwhile,, the NoncognitivistSalso have something to offer re-
garding the development of ethical argument. To them, "ethical Judg-
ments express emotiQQnal attitudes of the speaker and are intended to
evoke similar attitudes in others. "49 A judge evaluates the strength
of the'debater's emot ism in, the develtpment of the stock issues.
Emotive arguments are t evaluated for their logical validity, but -

for their persuasive appals to the emotions. Do they "move" even
the mast sophisticated and intelligent receiver?50 If so, they are
rational arguments. We already have criteria in the literature on public
speaking and persuasion to evaluate noncdiinitivist approaches to argument
and they too can be used to develop Mock issues fbr ethical propositions
of value.

.

Noecongnitivist and cognitivist theories of :floral obligation, are
essentially an attempt in thetaethics to discover what "good reasons" can
be offered to develop ethical propositions of value:* Philolphers who
believe there is a logical andaor emotive basis for Justifying ethical
statements ought !re be consulted by value debaters. 11

One particularly
useful source in P.M. Nowell-Smith's Ethics52 which explains how "good"
can be an objective property, etc.,, but that there is reasonableness to
each A these meaniips which can be applied in different contexts.
Another welcome reference work on establishing good reasons for proposi-
tions of value is Paul Taylor's Normatrve7Discouree" Taylor is concerned
with what it means to evaluate something.and how such evaluation can be
justified by using rules of reasoning. In addition, the woks of Baler54
and ToulminbS further eplicate informal normative reasoning All of these
works offer suggestions regarding the development of value arguments and .

lay.out ground rules which can be used to develop and evaluate reasons
for or against moralOontentiOns. Once consulted, debaters ought to find
what Sproule did when he concluded: "Values may be tested for their
validity. ... Thepe validity tests bear i great similarity of
ethics. ... Truly, in assessing the validity of evaluations, th ic

,makes ethics-related decisiont"56 Thds, it is possible to determine what
issresumptively rational regarding moral argument.

IV. What is the Relationship Between the

the Rational Development of Stock Issuestor a
Proposition of Value and the Nature of
Value Presumptiveness? .

Let us liggin this final section by Zeroing in on the development of
the definitiVe and designatives more closely. As the debater'is selecting
ethical standards (values) to be developed in the definitiveiSsue, s/he
must recognize that the standards or criteria selected may not be held in.
the same place on a value hierarchy as at of the Judge.' Rieke and'Sillars
explain:

Some relatively identificable value systems function
in general argumentation within our society. We
also know that audiences differ with tune and cir-
cumstance. Thus, even with adimited number of
available slue systems, different hierarchies will
emerge different situations."
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Thus, it is the debater's job to diver preferable values from the
debater's own persoial ettlical standards, standards the debater an-
ticIpates are held by the ludge,58 standards held high in terms of
prefralling public opinion,59 and/or standardy held in esteem by experts
in the area under discussion," and then try to convince a judge to place
them high on his/her ethical system in this particular debate context.
This means that if the affirmative confirms the vidge'S ethihal position
higher in the hierarchy than the negatiire can, the affirmative can assume

, to have the presumptive edge on the definitive issue over the negative.
Sproule provides us with the following example: -"when we choose one value
(e.g., "safety") over another value (e.q., "freedom"), we are saying that
in a particular situation safety is the ultimate or highest term. It takes
precedence over freedom and over all other values which mi4ht apply. .61 -

"Inasmuch as...values are continuously in a state of flux relative to any
fixed scale,"62 the debater should not assume overwhelming acceptance of
any moral position chosen. It needs to be developed for th.e judge, ,

To deVelOp a defense of the value positions selected for the definitive
issue, the debater is showing to the judge that the criteria employed are
appropriate ones. The debater is therefore developing "good reasqes."
From an analytical standpoint, two aspects of'each good reason must be
validated. First, it must be demonstrated that the moral-stedard is
relevant, that is, its range or scope of application must include the'(
class of comparisons of the given value judgment. As a result of this
step, the evaluatum is established to belong to a class of things that are
correctly judged by the criterion."63 Second, it must be demonstrated
that the moral standard does not conflict with other criterion, of if there.
is a conflict, tho.criterion that is being applied takes precedence over
those in conflict with it."64 The first step in definitive stock issue
analysis shows that the moral criteria make sense) the second step in
definitive stock.issue analysis shows that the advocate has indeed relied
on the most Preftrable value(s). Both analytical positions are, of course,,
open to investigation and evaluation by the opposing sides For example,
using the proposition that "abortion is right,* the proponent may choose
the ethical value of *happiness* and would have to show jt is relevant to
the word "right." The proponent would also have to demonstrate that
happiness is ethically superior to competing values in this situation (e.g.,
t o preservation of human life). Thus, the proponent's a?gument assigns
values from an ethical system in which happiness is important; the opponents
argument might move irem a moral system based on the importance of in-
dividual life. As-che debate progresses over this definitive issue, both
sides are trying to demonstrate ethical superiority and, in turn, gain
ethical presumption. No mention is made of abortion'per se.

Next, we turn to the parallel development of "good reasons" for the
acceptance of the designative stock issue. Here is where the abortion
issue is applied to the chosen values. The proponent has now defined
"right" as "happiness." So, how does abortion bring out *happiness?*
Through empirical evidence and the words of authorities, the debater is able
to show that, on the whole, marriage relationships do improve when abortions
are allowed as opposedato when they are disallowed. This kind of informs-,
tion is quite valuable to the defender of the resolution and s/he would

...want to use it to develop a presumptive stance onlis/her designative argu-
ment. If we diagram the development of both the definitve and designative
stock issues as described above, we should get an analytical:structure for
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the affirmative such as this,

Prop osition: .Rlertion is right.
Uefihitive Issue: What constitutes "right?"

A Potential Ethical Argument "Right" equals "happiness" Lnd
"happiness" is ethically superior
to competing values.

Designative Issue. Is abortion right?
A Potential Ethical Argument: "Abortion is right because

marriage partners become happier."

What does the negative do to develop its positions on the-stock issues?
Essentially the same as the affirmative; the negative builds a counter -cash
with burdens which "fall basically into two major areas: the criteria
established by the affirmative, and the issues set forth by the affirmative
relative to those criteria."65 Let me illustrate how this is done wIth an
ethical proposition. Suppose an affirmative chooses to defend the ethic
of utilitarianism and'tries to show that it is superior to all other ethical
positions on a given topic. the negative might, in the definitive issue,
urge either that the utilitarian ethic is not relevant ilisofar as it is not
satisfied by adopting the.resolve. Or the negative team could argue that
utilitarianism should not be a preeminent ethic. They could use both
approaches too. An additional negative strategy might be that the utilita-
rian ethic denies the Kantian imperative of justice which is,, after all,
ethically superior to the ethic ofiatIlitarianism. By arguing in this
fashion, the negative debaters have established an ethical hierarch for
the judge to resolve (utilitarianism lies below Kant's deontological in-
justice). This is how the definitive issue ought to be developed; it is
a stock issue focusing on'the ethical superiority tnd presumption of the
ethical positions chosen by the debtters in the round. The /ogic goes as
follows: "The'ethical positions I Ma.arguing are...; the ethical superiority
of those positions is...) therefore,,grant presumption to my/our.side in
the debate." After the definitive issue has been refuted, the negative moves
on to the designative issue in the same fashion..

Now you might ask as a debater: But how do I evidence ethics']. pre
sumption?" Good question. This statement by Fischer provides us with so::
general guidance:

From the perspective of informal, logic, ...
value judgments fall into a middle ground...They
can.neither be dismissed as emotionally based responses
nor be fokmally proved by scientific analysis.
Value judgments are worked out and.tested by the
Informal procedural rules that constitute and define
practical disburse. In some car , where the
judgment is heavily dependent on acts, it is possible(4
to establish validity with a high degree of objectivity.
In other cases, where such objectivity is more dif-
ficult, it is at least. possible to sort out arguments
that are more generalizable than others and to identify
those that remain hopelessly particular. ... If decision
makers agree to employ...procedural rules of practical
deliberation, they can validate...value judgments on the
basis of relevant facts and norms."
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There are essentially three forms of support for "good rcasond " The
first is through the use of facts. In arguments over capital punishment,
the "fact" as to whether or not it deters crime can be used as supporting

',material by both sides. The second is through authoritative opiniRns.-L
For instance, court decisions and legislative histories can be exaral-red
Here are where the mores of our society are codified and justified in
print. For example, what are the ethical positions underlying decisions
nand dissents on issues of abortion and capital punishment' The third is
through the use of reasoning. The validity of examples, analogies, signs,'
casual statements, and definition can all be applied. Faced with situations
where factual evidence cannot always serve as supporting material, the
debater may be forced to attend more closely to the formal relationships
among arguments, ... that is., tothe logical factors entering into the
debate." °7 Of course, there is no harm to adding some emotional appeal
to the discourse as well, but it should be. blended with facts, opinions,,
and reasoning used to develop the ethical arguments.

Throughout the debate, the affirmative and negative are in a tug-
of-war over who has presumption. In aiming to capture presumption, both
sides should realize that what they are doing is basically attempting to
demonstrate the universalizabil4y of the values (ethical 'standards) they
have chosen. According to Toulmln it is possible to draft general, field
dependent rules of ethical inference.68 These rules may not be as power-
ful as the raffles regarding the validi* of deductive argument mainly' be-
cause 'moral argument is more nonformal: But universal rules cat be dA
vised (e.g., pleasantness is relevant togoodness).

Now,'in order for A rule to really be a rule, it must be universaliz-
able. Ethical statements that cannot be universalized within the field of
etbscs or, at the very least within the universe of ehe topic, generally
cannot be accepted as moral rules. In developing "good reasons," then, it
is rio doubt a good idea for the values debater to attempt to make his
ethical positions exceptionless applying them to all cases at all times.
This an be done by tightening up the ethical positions' and piesehting them
as universal systems. For instance, instead of saying; "Abortion is sin-
ful," the advocate may want to claim that "Abortion is always sinful un-
less the woman has become pregnant as a victim of incest or rape." It' would
be much easier to defend the universalimability of the latter statement
than the former one. In othe,r words, if the ethical Statement° is suffi-
ciently complex and carefully constructed, it can be made universkliAable
and, hence, morally presumptive. This is the position offered by floss and
the pluralists discussed in the first section of this, essay.

41 When an Opponent attempts to refute an argument claimed to be univer-
salizabae And presumptive, s/he may do so by attempting to locate excep-
tiompee this rule hid /or by formulating subsidiary rules stating thep the
conditions outlined in the opposition's rule do not apply, thereby making
presumption inoperative. If this opponent's argument is strong enough, it
is even possible that the circumstances. surrounding the subsidiary rule may
become general enough so that the subsidiary rule takes4precedence and pre:.
sumption is awarded to the latter position eiten though that position is npt
proven to be a universal one. In sum, a debate over ethics SS a struggle
over the universalizability of tRe value positions taken by both sides.

One caveat: 'I am not taking the position here that debaters must
.
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make the universalizability of their ethical positions a necessary con-
dition for presumptiveness in the round. I an saying that universaliz-
ability can be considered sufficient for accepting the debated position
as a presumptive moral rule.69 How wise the ethical universe should be
must remain for the debaters and the judge to work out in each round.

Finally, let us consider what has been said from the standpointof
the debatk judge. Before the rounddlegins, the judge must realist that
the burden of proof rests with both sides in the debate. "It a mistake
to place the burden of proof on acceptance on rejection, or doubt to the
exclusion of the others; none of these is inherently more justified than
the other two. All three can be challenged; therefore all stand equally
in need of justification. The trust seems to be that some burden of
.proof lies with anyone who makes a claim to rationality.""

Autise*

As the debate unfolds, the judge should be hearing arguments over the
definitive and designative issues.71 The overridihg,viewpoint for the
judge should ne on w1 8 is doing the best job of winning presumptiveness.
Of course, if one side convinces the judge

that a certain ctiltention is a
universal moral rule,, then it is presumed that that side wins the pre-
sumptiveness of the argument. It is possible, of course, for a'team to
win presumptiveness for some of its'arguments and the other team to win
presumptiveness for some of theirs. In those cases,, the judge must make
an on-balance decision of where the greatest amount of presumptiveness
rests. (This is why I earlier suggested it may be necessary to create a
ballot for value debate where the decision

is affirmative,, negative, or j.
no one because' neither side attains enough presumptiveness in the round.
Both sides still hold a burden of proof when theadebate ends.)

A4 judges, we bring a mixture of ethical positions into the roundswe evaluate. Sometimes we are ethical relativists and say that something
might be good for some, but not all. Other times we are nihilists and
claim that nothing is eithe; right or wrong. Maybe we are skeptics by
saying we cannot tell right from wrong. Or, we are egoists when we say
something is right only because we say it is right Scratch each judge
and you will find a melange of ethical positions, each competing for
dominance in various settings and situations. The judge's takh is to
see which ethical position(s) have been selected, clarified, and proven,
through evidence and reasoning, so as to confirm on the winning team the
locus of presumption.

Sproule offers three useful validity tests for making ethics-relattd---
decisions.72 First, the valtie chosen must be recognized as good values ,

by people generally. Second,, the debaters must give sufficient informatak *4"
and reasoning for choosing one value over another. Third, the value f
be carefully applies to the sitkiation expressed by the pro sition. "The A,4results of these three tests, when used in conjunction wit the definition

about value validity."73 ;
of rhetorical validity, enable the critic to makt an inf ed judgment

The judge uses $hese validity tests when examining the argumentation
used to develop both the definitive and designative stock issues. First,,
the judge must create a decision rule regarding the definitive issue.

"That is, the judge must adjudicate between competing views. ... For
instance, one might argue: ... is life or liberty more conducive to

-506-

;9Q



happiness? ... Each advocate...will urge a decision rule. The judge must
decide which decision rulemakespore sense,, on the basis of Arguments
offered for it."74 Here, the judge must "rank the values...in terms of
each value criterion. This is a notoriously difficult thing to deskribe,
but as an activity, it is really quite commonplace. ... To get a ranking,,
...one can only submit the options to use his reflections and wait for
them to fall into some order of preference."/5 For example,, if a moral
judgment is good for "A" but bad for "B," but "B" has been prbven pre-
sumptively a more important ethic than "A," then "B" outweighs "A." This
is substantially different than attempting to grant presumption to. the
side or system of ethics believed in most strongly by, the judge or even
by the framers of the resolution before the debate begins.

He%ing done so: the judge then examines argumentation pertaining
to the designative stock issue. If "maximization of happiness" is the
decision rule adopted as gaining presumption for the definitive issue,
"then he must proceed to adjudicate the question,'WhiCh value has been
shown to maximize happiness?' It should go without saying, of course,
that the judge determines neither the decision rule not its application on
the basis of whim or personal prejudice,bu on the basis of the.arguments
which are presented to him. "76 This procedurefor judging will accomplish
what Hardwig desired in his essay on moral rationality. He wrote: "The
enterprise calls for a procedure-Which will discriminate between values,
which will Adjudicate the relative worthiness or worthlbssness of values-
$ome4values...possess better credentials tAan others, and the less well
foundecryalues can be rejected because of their incompatibility...with the
more worthy commitments."77

V. Parting Thought

Four questions have been addressed in this essay. Generally, I
have concluded that appropriate propositions for academic value debate are
those which flow from ethical inquiry; that stock issues are essential in
analyzing ethical Tropositions of value; that presumptidn rests with the
judge when debating ethical propositions of value; and, finally, that there
'is a logic of good reasons^which can be used to develop and evaluatb
arguments in a value debate where both sidet, are tryingto claim presump-
tion and win.

I hope I have been convincing in this essay on the claim that value
debate is a debate over who can assume presumptive ground. "Both sides
,should actively'compete in seeking to win the presumption." 78 If so, then
I alsd hope debaters will experiment with ways to argue value propositions
whic4Lhave.been suggested here. If ethical argumentation, stock issue

4, analysis, and the locus of presumption *ter value debate as I hope they
mill, I think we can Take progress in the way we argue value propositions
in academic debate.

.529 .
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VALUE RESOLUT -IONS. PRESUMPTION, AND STOCK ISSUES
David A. Thoma4 and Meriden Fryar

In this paper, we intend to explore three topics: what
we mean When we speak of debating about "value resolutions";
what we mean when we speak of the concept of "presumption" in
a debate centering on a "value resolution"; and. finally,
what we are looking for when we seek to identify a set of
"stock issues" by which debaters might analyze and prove (or
disprove) a case for a "value resolution." The focus of this
paper is on theoretical topics pesrtaining to "value
resolutions", and not on technical matters relating_to debate,
formats, 'speaker duties, etd. As an exploratory essay, the
aim is to provide general insights rather than final
solutions or prescriptions for the future.

WHAT IS A VALUE RESOLUTION'',

mTo'begio with a basic distinction, there is a difference
between a value and a value resolution. Yet to overlook this
distinction is _to generate confusion. A resolution is a
proposition which in turn is a statement for consideration of
whether it is true or false. A proposition placed before a
judge. a legislative body, or.other -third party to be
resolved is a resolution. A value resolution is one which

. has some sort of"value statement as the subject matter of the
proposition. Without recognizing this distinction one runs
the risk of injecting the personal values held by the

idebaters and the judge or other audience into the discussion
of the statement serving as the subject matter of a debatq.

' For various reasons, this happens to a certain degree anyeay,
but it is almost a requirement when debating one's "values"
Instead of debating a "value resolution".

Most definitions of "valve resolution" found in our
professional literature focus' on it as One of three"
categories of propoSitiOns: fact. value, and policy. "For
pedag ?gical reasons, these three categories are represented
as more or less exclusive of each other. Moreover, of these,
three categories, the value category is most ambiguously
described. A propositiOn of fact is defined as an objective,
verifiable statement about a thing; a proposition of policy
is defined as a statement that the present system should be
changed; and a proposition of value is just about anything
that isn't one of the others--a isubjective, unverifiable,
non - factual statement about something that doesn't call for
any action. As with most analytical breakdowns of an
abstract concept, this, type of classification ignores
numerous exceptional andfor overlapping instances.
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Again, most definitions of "value resolution" found in
our own professional literatUre mention "quality", such as
Matlon's definition which we take to be representatives
Matlon defines a proposition of value as ". .a
qualitative judgment about a person, object, act, situation,
program, institution, concept, or idea:" (Footnote 1)

The term "quality" is vague. At this point it would be
useful to consult other authorities for further help.
Rokeach offers the following definitions of value and value
system: "A value is an enduring belief that a specific mode
of conduct or end-state of existence is personally or
socially preferable to an opposite or converse mode of
conduct or end-state of existence. A value system is an
enduring organization of beliefs concerning preferable modes
of conduct or end-states of existence along a Continuum of
relative importance." (FN 2)

In Rokeach's theory, a "mode of conduct" i,s an
Instrument or vehicle to the achievement of some end, hence
is an "Instrumental" value; an "end-state of existence" is a
goal considered to be of valUe in its own right, hence is a
"terminal" value. Other sources call the concepts of
Instrumental and terminal values by the labels, "intrinsic"
and` "extr
tradition
things su

sic." According to Anthony Flew, "The other
problem of value concerns the relation of those

osed to have an extrinsic value and those of
intrinsic worth., X has extrinsic value if it is a means to,
or in some way contributes to, Y. Y has intrinsic value if
it is good, worth pursuing in itself, without reference to
some other entity. Thus exercise is good as a means to
health- (has extrinsic value), whereas health is good in
itself (intrinsic). Obviously it-is easier to show that a.
thing has extrinsic value since that it is a means to a given
end is empirically verifiable. However X cannot be- good-,-
even extrinsically, unless sit to which it leads is good in an
absolute sense. Hence any theory of value must propose some
thpgs that are good in themselves or at least a method for
a4Tessing the claims of any candidate."(FN 3)

Another Important distinction' to be made about the
"quality" of ,a person, act, idea, etc., is whether it resides
within the object; or instead simpl)4 in the mind of, the
person making the value judgment: Milton Rokeach wrote, '"The
value concept has been employed in two distinctively
different ways in human discburse. We will often say that a
person 'has a value' but also that an object 'has value'." Of
these two meanings. "It seems, therefore, that there are
compelling-"theoretical reasons for assuming that the study of
a person's values is'likely to be much more usefill for social
analysis than the study of the values that objects are said
to have."(FN 4)
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If we accept Roheach's conclusion that values reside
within a person's mind, we find that to be consistent with
the views of philosopher Clive Becks- "For, clearly.
,expressions of emotion, imperatives, acts of persuasion,
decisions, recommendations, and exhortations cannot f be
fact-stating or true or false. They may be appropriate or
'inappropriate, successful or unsuccessful. Justified or
unjustified. But, since they do not state that something is
the cave, they are simply not of the class of phenomena which
can (logically) be objective, in the sense in question."
(FN 5;

If we recap what we have covered thus far, we shouLd
highlight these characteristics of a value resolutions it is
(I) a proposition (11) about the quality of something (iii)
in which a person states a preference for a, terminal or
intrinsic end,' or (1v) a preference for an instrumental or
extrinsic mode of behavi6r by which tq achieve one. These
quality characteristics or personal ,preferences may be
thought of as (v) residing within an object itself, or (vi)
as residing within the mind 'of the person doing the
evaluating. Either way, (vii) speech acts which function as
value statements include-expressions of emotion; imperatives;
acts of persuasion ;decisionsmeaning.moral.stances prefaced
with "I ought to--"; recommendations -- meaning moral stances
prefaced with "YOU ought to--"; and exhortations.

But what of the content of a value'resolution,. What is
the "something" to which a person attaches a preference,
Literally. it could be anything, anything at all. People
can, and do, make value statements related to animal,
vegetable, and mineral; sacred and profane; past, present,
and future. Anything people can think or imagine, people can
Judge and evaluate as being of some favorable or unfavorable
quality. Although much of the content or subject matter
implied by the potential breadth of topics might seem
trivial, to the person making the value Judgment, any given
object- could be highly salient. On an intellectual level,
one might believe reptiles to be fascinating creatures) and
one might gain much insight from. reading Carl Sagan's The
Dragons of Eden. That same person might be no less intense
in declaring, "I!_liate Snakes," from a !deeply-rooted phobia
brought about by some fearful Childhood experience.' Hence,
on an objective level, such a person might accept a statement
to the effect that "We can learn a lot about the evolution of
man's intelligence from a study of reptiles," and even
provide some excellent data to support that statement
rationally; yet on. the subjective levei, rid& rational
arguments will serve to reduce the unfavorable
evaluation--the dread, fear, and disgustdirected towards
snakes.

1 -4
$
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That prim le IS important for' understanding' value
resolutions. We cognize that the vast majority of value
statements--as conc ved here--are 'not debated or even
probably not debatable: When a perion says, "I hate
snakes.", it is very unlikely that'anyone will 'take issue
with the statement. A typical response might bea."Me too.",
or "Oh, I like snakes -in fact. I have.4 pet boa constrictor
in my living room." But it is not likely that anyone would
respond, as in a debate, "No, you don't hate snakes, and I'll
give you three lines of analysis to refute you." This same
principle operates in policy resolutions as well. The 'total
universe of, policy statements includes many propositions

6 which clearly belong to the category called propositions of
policy, but which are neither debated nor are even considered
debatable. Consider the traffic laws, the rules for the
conduct of guests in the Rustler Lodge, the agenda set for
the various programs being presented here--all of these
examples dbpresent policies which we recognize, abide by (or
violate), but do not debate.

Yet we do debate value resolutions, just as we debate
policy resolutions. The resolutions we debate are drawn from
a limited subset of the larger universe of possible
statements within the categories of value or policy (or fact,
for that matter--some factual propositions are routinely
disputed and argued, including charges of guilt or innocence
in a court of law). Within the value category, we also limit
what we consider debatable to a'small subset of statements.
We -eliminate entirely all value statements which express a
single individual's value judgment in the forms described by
Clive Beck -- expressions emotipp, personal resolve. to do
moral deeds, etc.

Typically, what we debate in the way of value
resolutions is limited to social or corporate concerns; and
the content or substance of the value resolutions falls
within certain limited subiect Matter areas. Joseph Wenzel
has provided a good summary of the types of subjects that
come up in typical value controversies: Wenzel recognizes
only three classes of "consequential statements," and
suggests characteristic realms of discourse and relevant
lines of arguMent for each. (FN 6) They ares

I. Appreciative judgment;
Discussed in AESTHETICS;
Argued by choosing criteria and applying the criteria'to the
object.

2. Moral Judgment;
Discussed in ETHICS;

46, Argued.by application of a moral rule (or).
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weighing Consequences of Mks (or)
weighing consequences of rules.

3. Instrumental judgment:
DiscusUed in POLITICS:
Argued by Justification of ends (and)
establishing efficacy of means.

Within these classes of subject matter may be found
numerous value statements whichlend themselves to argument
and submission to third party resolution. A typical moral
statement often debated is resolved: that (capital
purrt-shment, abortion. homosexuality, etc..) is morally wrong.

Atypical aesthetic statement'which could be debated is
resolved: that Huck Finn is the greatest hero in American
literature.

A typical instrumental (political) statement calling
forth value issues is resolved: that national security must
be a nation's highest priority.

Value resolutions may be phrased'in several different
ways. It could be a straightforward assertion identifying an
object as posses4ing a certain quality. It could be a
statement, - asserting a superlative degree of a quality (X is
the greatest ---). It could assert a comparison or hierarchy
of competing values. There are doubtless other syntactical
formulas by which a value resolution might be phrased for the
purpose of debate. These topics need.not be expanded in this
paper; we have treated, them at greater length elsewhere.(FN
7)

WHERE IS PRESUMPTION IN VALUE RESOLUTIONS,

The concept' of presumption is'difficulf- to apply to
value resolutions., but-our understanding of it is complicated
by traditional, taken-for-granted theories ingrained in "111Z:m44
debaters and debate texts over the years. Our position is
that it is'probably a mistake to'assign presumption to either
side in a value resolution. Before discussing this idea. it
might be useful to examine the concept of presumption in
policy resolutions. because it probably an error to assign
presumption arbitrarily to the negative side (or against the
resolution) there, too.

Traditional theories o) presumption have relied in large
part upon two sources: textbook interpretations of Whately's
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formulation. and the analogy with the legal presumption of,innocence for an accused persona

A' r cent explication of Whately's treatment ofpresumpti by Michael Sproule makes it plain thattraditional textbook interpretations have been incomplete atbest. Between the first edition of The Elements of RhetoriFin 1830 and the final edition in 1846, Whately made sevenrevisions. The revisions were in the nature of simple addedtext here and there, without changing or amending thepreceding,materials. The third edition of 1832 contains thefirst mention of Whately's theory of presumption, and it isthis part of the work that is now so familiar. However, inthe fifth edition in 1836, and the seventh edition in 1846,Whately made some significant additions to his theory. These
additions included the following: in 1836, Whately said that
(1) the perception of presumption may vary according toaudience membership, and (2) the 'legal' orlogically - objective assignment of presumption may beoverturned by a psychological presumption attending to things

\bi-°

no el. The effect of these additions was to groundpre umption in scieltological (group membership) andpsyc gical factors in the audience,.independent of anylogical placement of the burden of proof.' (FN 8) In 1846. inthe seventh ediiio, Whately developed the concept ofdeference. According to Sproule, "Whately defines deferenceto be an 'habitual Presumption', in favor of the opinions of a.
particular 'person, Body, or boOk'....8aSic to'Whately'S
treatment of'deference was the notion that it retided.'in the
mind' of the' hearer and that hearers could even beconsciously 'unaware' of the deference they accorded to'favorite obJects."(FN 9)

Sproule saw the evolutionary development of Whately'sthoughts on presumption as a "shift from a chiefly legal toan essentially 'psychological theory of presumption byN observing.the different answers supplied in the 1830 and 1846
editiOns o.P'the Elements with respect to these two questions:
(1) what.agency assigns presumption, -and (2) is presumptipnmonolithic or polylithic, °In the original formulatAn of1830, presumption was assigned when advocates perceived andthen 'communicated their Claims to an audience....8y 1846. .Whately had expanded upon the elements of his originaltheory. The ultimate agency became, necessarily, the
audience whose recognition of a presumption was required forits successful application to a dispute. Further,
presumption itself was fragmented such that several elements .of controversy might cause' sides to benefit from presumptions
or suffer from burdens. Presumptions and burdens mightobtain in view of audience preference for (1) particularinterpretations or arguments. and (2) particular sources ofinformation to which the audience accorded deference:
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persons. books. or corporate bodies."(FN 10)

...7It would seem that. as with Heidegger, there is an early-
wha*AY and a later Whately. Our texts, and our subsequent
praclices: derive from early Whately. In accord with that
formulation, we follow the rule of giving the advantage to
on side (the negative), and impose a+logical- rule that the
burden of proof falls on those who (1) propose alterations in
existing institutions, (2) make accusations in court, and (3)
maintain an opinion contrary to the prevailing one.

If. however, we were to read Whately in+ his entirtity,
our theories of presumption would be audience-oriented. '

Among the implications of this reformulated interpretation of
presumption, Sproule suggested that "...advocates should use
presumption as a tool of audience analysis. the arguer is
advised to ask such questions as (1) to what groups do
members of the audience belong? (2) to what sources of
information (persons, books, groups) do audience member*
accord deference? (3) what is the popular and unpopular
opinion on a particular subject? (4) what information on a
subject might hold the advantage of novelty? Such queries
would assist the advocate in selecting arguments and evidence
best fitted to persuading persons on a given sulvect....Thus,
an arguer would be wise teuse, as -es/science, sources of
information perceived as credible (i. e., granted deference)
by the audience. Advocates would find it advantageous,
presumably,. to remind audience members of the opinions of
groups to which the listeners belonged. Whately would advise
that disputants use opinions and ideas favorably held by the
audience, use information likely,to be perceived as 'novel.
identify ideas as being held by sources favored by the
audience, and, finally, remind the audience of the competence
of quoted sources with regard to the subject at hand." (FN
11)

c

What about the legal presumption of innocent until
proved guilty? In policy 'debate, the analogy is that the
present policy is accused of creating a need which can only,
be alleviated by the resolution. and like an accused
defendant, the present system is worthy of a presumption df
innocence until a prima facie case is adduced against it. ,It
is one thing to presidia that the legal system is required to
follow its own rules of procedures in conducting a trial of
any defendant, whether the accused is actually guilty or
actually innocent. Thus, the rules Safeguard against the
unjust conviction of an innocent person. It is quite another
thing to assume that an accused person is actually innocent.
According to the attorney, Vincent Bugliosi, "With respect to
the presumption of innocence, legal presumptions are,based on
the rationale of probability.... When, however, we apply
this underlying basis for a presumption to the__

541
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Presumption of innocence. the presumption, I contend, should
fall. Statistics show'it ridiculdus to presume that when
the average defendant is arrested. charged with a crime, and
brought to trial, he is usually innocent. But obviously, the
converse presumption that a defendant is presumed to be
guilty would be far worse and, indeed, intolerable." (FN 12)
He continued, "The ultimate legal issue for the jury to
determine is not the defendant's guilt or innocence. It is
whether or not"the prosecution has met its legal burden of
proving quilt beyond a reasonable doubt. These two issues
are not the same. Stated another ways , to say one is
'guilty' is to say he'committed the crime; to say one is
'innocent' is to say he did not commit the crime. In
American criminal jurisprudence, h wever,.the legal term 'Not
Guilty' is not totally synony s with innocence. 'Not
Guilty'' is a legal findrMg by t jury that the prbsecution
has not met its burden of proof.' RA131,

k
Bugliosi's explanation of the meaning o4 presumption of '

innocence is perfectly compatible with another, more academic
one. The general definition of presumption in criminal law,
according to one textbook on the subject. is "a rule of law
by which a judge attaches to one evidentiary fact certain
procedural consequences such as the duty of the opposition to
produce contrary evidence. A presumption' is a deduction
which the law required a trier of facts to make." Thus.
presumption is a legal or procedural rule establishing which
party in a dispute. has the burden to prove its case.
Presumptions may be rebuttable, meaning that the inference or
deduction from'the evidence is required to be drawn only in
the absence of evidence to the cohtrary. In criminal law,
the most familiar one is that of presumption of innocence.
However, it should also be noted that a defendant may be
presumed to 'be guilty under some circumstances, such as
preparation, flight. attempt to escape, withholding evidence,
or false statements. (FN 14)

6

a
Under military law. guilt may be presumed also. II+ a

commondec submits a charge of Absent With Out Leave (AWOL)
against one of his troops to a court martial, the charge must
be accompanied by a copy of the Morning Report, or daily roll
call. showing the name of the individual and the date(s) of
the alleged absences. Since the, Morning Report is the
official record. it is the only evidence required to., convNt
on the charge., Therefore, a person accused of AWOL has R.
presumption of innocence, and actually has the burden to
prbve his innocence in order to gain acquittal, once the
charge is made.

Other critics; notably Lichtman and Rohrer, have shown
other reasons to,question the validity of the comparison of
the theory of presumption in policy debate to the legal

.
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presumption of innocence in a court. based on the many
situations where there may actually be presumption for
change, and'not against it. Our point here is that, even in
the legs. system, there is not a strong presumption of
innocence per se. if there is such a presumption at all.

Previously we have-seen that what we generally think of
as policy resolutions are actually only a special subset of
statements . within the universe of policy propositions..
Debate resolutions are phrased carefully to insure that
presumption logically falls to the negative side: there is a
Call for the federal government to strengthen. .curtail.
establish. abolish, or otherwiSe change some existing policy.'
This formula has not varied for either high school or college
debate tournaments for decades, except in CEDA and
Lincoln-Douglas. It is not difficult to devise statements of
policy wherein the presumption falls logically to the
affirmative, namely, propositions which call for no change in
present policy. "Resolved, that the United States should not,
surTender forthwith to RuSsia." is an example of a statement
of policy which the affirmative should have little burden to
pro e. That there coUld be clash in a debate on that
resolution is evident, if ,reports we have heard about
Louiaville's counterplan are accurate.

More importantly, all 1 this should illustrate that
presumption is not a necessary concomitant of being on the
negative side in a policy debate. And, if that is true, then
it should follow that no rule is thus provided for extension

upon the ative in a value debate, it should not be simply

to 'debN:cover value resolutions. If presumption det.o4ves

because it is the rule in policy debate.

Now let us turn to the original question: where is
presumption in value resolutions', Ronald Matlon attempted to
offer a set of possible sources. According to Matlon, "There
are three possible, albeit not exclusive. alternativet.
First, presumptioh might 'rest against the proposition being
argued, a poinb of view borrowed from Zarefsky's
hypothesis-testing theory. . . .Second, presumption might
rest with popular'belief. . . .Third, presumption might
rest with the specific yudge's belief in the value judgment
prior to the start of the debate round."(FN 15)

Of, theSe' three suggestions, the first (related to
hypothesis-testing) seems to be currently favored among the
essayists appearing in CEDA-sponsored publications.

The second is vulnerable to severe objections related to
the difficulty of identifying what is in fact 'the popular
opinion on value resolutions, and also to the conflict
between popular beliefs and other sources of presumption.

I

Regarding the difficulty of identifying what popular opinion
is, one would naturally think first of consulting the publicopinion polls. However, public opinion polls are noted for
recording swings in public opinion on just about all issues
over time. Does this mean that presumption on a given value
resolution depends on the calendar', Also,how can one be
sure that a poll reflects the opinion of the most suitable
population', There are such things as "issue publics," cued
in to certain specific issues in public discourse such as the
ERA, gun control, libertarianism, etc. While such groups may
be considered unrepresentative or biased, they are also .the
most informed on that particular'issue. Offsetting .these'groups are other groups within the larger public who are
misinformed or uninformed', but who nonetheless offer opinions

'too: Does presumption flow from one of these publics, .gr
both, or an average score among all of them, or what,

Perhaps related to these concerns is the fact ttlit
popular opin n is often contrary to other sources of
presumption un erlying values in our society. Public opinion
polls disclose that a majority of people'favgg.ERA, and that
the people residing in the thirty-five states which haveratified it constitute over three-fourths of the U.S.
population. Yet the ERA is not a part of the Constitution
and will not be until the legal requirements for its passage
are' most completely. - Thus, there is a countervailing
presumption for legal procedure that outweighs public
opihi,on.4 Polls, consistently show a majority of people in
favor of gun controls and against abortion. Polls have also
shown that a majority of people oppose many of the guarantees
of the Bill of Rights (when the fact that the listed
protections of free speech, defendants' rights, etc. is dot
specifically linked to that document in the pollster's
questionnaire). Many other examples could be. mentioned which
weaken the presumption asserted for popular belief.

Drawing presumption from the specific judge's belief in
the value judgment prior to the debate'mistakenfy identifies,
the fudge's personal value judgment with the statement of
value asserted.in the.resolution for debate. Debate judges
by now are conditioned to obsenve the first rule of being
forensic educatOr, which is to suspend one's own opinions of
the merits of the resolut4on, and to judge the debaters on
the basis of their debating performance. This observation is
not entirely fair to Matlon, who was making a point about the
desirability of teaching principles of audience ,analysis
through the debate experience. If the debate is an audiehce
exhibition, then the advice is especially appropriate. Even
a trained professional debate judge is likely to give greater
P.edence to arguments and evidence which accord with the
Judge's personal beliefs. by virtue of the nature of value
argumentation and the fact of_the judge's own human nature.



In the HS resolution dealing with 'education. the ideal
value of quality education is contrasted with the value of
desegregation. These values are compared and,-.1-amarested in
terms of their varying consequences in the educational
system. The Judge must weigh these consequences in context
of his/her own values. The debater may never know where the
Judge's presumption lies on this or other value
controversies, so the debater should argue as though the
presumption is for the opponent.

As we Sider where presumption ts located in value
resolutions suci( as "Resolved: that homosexuality is
immoral," we might gain insight once again by consulting
authorities I._ -other fields. According to Rokeach, human
values stem from the culture: within the culture, from
similar social institutions; similarities of sex, age, class,
and race; religious upbrigbing; political identification; and
similarities of personal experiences. (FN-16)

, %

Recall that At was Rokeach who advoCated the principle :.%...X\

that it is more productive to assume that. a value Is
something a person has. and nbt a quality an object is

ought to If that is true, then Nation's advice to
an yze the audience is to the point.

,

' 11 But .another way of.using the Rokeach/rapproach is to
cons bur the resolutidn of Value as beJ.11g presdive of the
valu s of same constituent groups) of people. Support for
the resolution should be expected to flow from the relevant
cultural dlementi, social institutions, religioui and ,

pollticai organizations, etc., which exist to uphold and to
promote such yalues. Consequentl the ater Whately
provides us with4the best clue to I sting resumption.
Rather than arbitrarily assiorling pre tion t one side or
the other, the Judge defers a decision ntkl suc time ad the- .

,_ debaters create arguments, invoke sources of e idence,, and
make other apPeals to which the Judge can give d Terence.' In
other words, presumption is given to the debaters who, in the
opinion of. the Judge, do the better Job of debating in the
honored senses of analysis, reasoning, and .evidence.
Therefore, at. the beginning of the value debate, presumption
is not ne ily a factor working to. the advantage of
either slid% r - .

'
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ARE THERE STOCK ISSUES IN A VALUE RESOLUTION?
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Stock issues are questions arising from the analysid of
a debate resolution, the answers to which must determine

whether the resolution itself should be accepted or rejected.
.1e do have an understanding of the notion of stock issues in

a certain limited con%pict. that of the stock issues of a
given linguistic structure. Our understanding derives from
classical rhetorical sources, as Ray Nadeau discovered:
According to Ray Nadeau, For centuries following the writing
of Aristotle's Rhetoric and the $12et.guceegja124gwldr,
succeeding theorists have used the same patterns of
deliberative topics, ends, or stock issues. The accompanying
table shows how uniformly representative writers adopted
essentially the same issues from the fourth century B. C.
through the Renaissance.' That 'modern' theory and practice
follow suit is quite evident from current textual treatment
and from the fact that deliberative speakers still ask
themselves these questions (.4nd others related or subordinate
to them) about any proposed action:

I. Is,it just? Is it lawful',

2. Is"it expedient? Is it useful', Is it necessary?
Is it safe.,

3. Is it possible.' Is it.fasy?

4. Is it 'honorable., Is it pleasani',"(FN 17)
.

These questipns represent the types of issues which
arise in resolutions which. conform to certain -411mited
linguistic structures. To ,ask whetni( the resolution asserts'
a statement whose Justice, usefuln ss, practicality, and
desirability are at issue assumes that the resolution, is
concerned with policy, specifically with propoieb changes in

O policy. To simplify. let us look at the "stock Issues"-
relevant to basic debate: (1) Is there a need for a change?
(2) Will the plan meet the'need? (3) Is the plan desirable?
This formulary recital of!basic stock, issues is so familiar

.4' that many members of our larger forensic community take them ,
for granted as being'applicable to any debate resolution. .
The surprising fact is that. not only do these issues MSS
the 1point of a value resolution, the' do not even fit pall
policy resolutions. As we have seen'in our discussion of
presumption, policy resolutions are not limited to
propose ions which call or some sort of Change except

tacit agreerildnt among the resolution writer's).
For a resolution which calls for maintenance of an existing
policy, such as, "Resolved: this house supports the -
continuation of the Natibnal Debate Tournament," the .first
stock issue would be. Isthere a need NOT to change its

1.For our presents purposes. it is useful t o investigate

D4G



the notion of stock issues as stoc( issues. Hnv number of
questions could be raised about any given debate, resolution.
but would just any question be so crucial to the analysis
that its answer could determine the outcome of the debate'
What' are 'he criteria for quali4ving a question or issue as
being so important' According to Btll Harpine. The above
definitions and approaches indicate these characteristics of
stock issues: (11 A stock issue must apply to all debates 04
a given type. For example, a stock issue applYcable to
deliberative spealing must have significance to all speeches
about public policy. Further, a system of stock issues must.
be comprehensive: all relevant arguments in a given type. of
'speech can be classified as supporting, directly ore
indirectly, the speaker's position on dne or more stock o

issues. (2) Stock issues must be decisive. A debate turns
to one side or the other Idcoreing to how well the two sides
have established their positions on one or more stocl issues.
That is one side must assume W,burden to drove (or at least
to convince iihe audience of) its position on all of the
relevant .stocrissues. 18)

a
If we look for a set of questions which applies to all 'N

resolutions of a given type. questiogs whose answers decide
the ultimate outcome of the debate. then our initial question
takes on a new emphasis. We did not ask. "What are the stock
issues in a value resolution"", but rathtr!'"Are there any
stock issues," At this stage of our theory and practice in
value debating, we would have to indicate that the question
is still an open one.

For many of .the. gived types of vaue Statements. value
judgments, or value resolutions. there \are no stock issues
because there is no commonly accepted Way to,prove, them.
Here we refer to the totally subJective.cminionated;c
emotionalized,.non-fact containing speech acts such as those
listed by the philosopher. Clive Beck. Gronbeck explained
the reason for this: "Aristotle ,i0d Descartes, among others,
laid out rulee of validity arid invalidity for arguments based
wholly on factual assertions. They did not, prescribe
satisfactorily the kinds of inference to be used,Vhen dealing
with arguments predicated on normative aliertions...The
'gap.' then. arises because we generally belie that values
differ s:gni:cantly from 'real' objects, and because we
generally find traditional -logical inference ill-suited to
problems of ethical disagreement and exhortation." (FN 19)

If we4tere td stop here, we should conclude that it 14 a
futile waste of tiMello debate value resolutions, since it
appears that there is no way to pr'dve a rational case for
them. However. thet conclusion can be,drawn only for value
resolutions of a certain sort, as we said--the tot4ly
subjective assertion, with no factual components. That
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limitation does not describe all possible value resolutions.
In fact, in our society. it does not even describe, the most
Important ones. . Public discourse is concerned with
resolutions which incorporate both subjectie and objective
elements in an irqersubjective match between and among the
members of the community affected. According to Joseph
Wenzel. "But of course values are neither in the object. nor
in the subject merely. Rather, values exist in an
intersybjective realm of agreements that are the fabric of a
community; they eKist in the actions and discourse of persons
constructing, sustaining, testing and revising the rules by
which they will live and act together."(FN 20)

By the process of construingustaining, testing, and
revising their values, the members of the community succeed
in transforming values into more tangible forms. public
discourse revolves around practical effects of a value
judgment more than it doeS around the abstract, non-fact
elements of a statement of valves. The Dictionary of.

Philosophy states that a theory of value is aimed at
..answering a practical rather than a purely theoretical

question since to conclude that a state of affairs is good is
to have a reason for acting so as to bring it about or, if it
exists already. to maintain it." (FN 21)

This implication is consistent with the approach taken
by' social psyghologists in analyzing 'societal values.
According to Rokeach. "Values are d terminants of virtually
all kinds of behavior that uld be called social
behavior... oiling all these down o a more succinct
theoretical \statement. it can perhaps be stated that values
are guides and determinants of social attitudes and
ideologies on the one hand and of social behavior on the
othei"."(FN 22) Although this implication seems to be
inconsistent with Clive Beck's initial definition and listing
of the speech acts employed in stating value judgments, Beck
takes an "on-the-other-hand" position and explains: "Lt
seems to me. however, that the way is open to an objectivist
elmply_ to reject the premiss upon which the objection is
based: the proposition that every value statement contains
one or more elements of the kind in question. Suppose. for
example, tdat he holds to a rgther sophisticated naturalism,
statable in some such way as this: The following is a set Of
logically necessary and sufficient conditions Of an object's
being valuabl,e for a certain population: (a) the object is
satisfying or enjoyable. and/or leads to satisfaction or
enjoyment and/or to the avoidance of dissatisfaction or pain.
for the population in question: and,(b) is practicable, in
the long run and on the whole. for that population. Hence.
value is empirically determinable; and value statements, that
is: statements which either state or imply that something is
valuable, are statements. of fact. in a broad but legitimate
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sense of 'fact'. .(PN 27..)

Once we have settled on a value resolution phrased in
such a way as to call forth debatable issues, it becomes more
feasible to begin the Process of identifyino sets of relevant
stock issues. When a subjective statement is transformed
into'{, value resolution with a societal or corporate interest
at stake. and a subject matter definable as belonging to an
ethical. aesthetic. or instrumental area. we can determine
what' sorts of arguments must be presented and proven in order
to merit acceptance.

According to Smith and Hunsaker: "There are three stock
issues in a controversy over value. .The first IS. 'What is
the value presented in the ultimate.issue"; Our values shape
our basic cognitive structure. It IS essential here for the
advocate to determine the value,a0pealed to. For example, if
the ultimate issue is whether or not control of pollution is
economically feasible, the basic 'value is money. Having
determined the basic value."the advocate should consider a
second stock issue, 'What are the criteria of the value"'
That is. In our example. how would one go about demonstrating
whether or not pollution control IS economically feasible"
Finally. he should ask what facts. if true. would support the
criteria. and whether these facts hive been brought to light
in the controversy. Having explored these three stock
issues. the advocate may be able to demonstrate a rational
basis for supporting or opposing the value judgment contained
in the ultimate lzsue."(FN 24)

Questions such as these will do for stock issilles to
analyze value resolutions of a certain type. Both the
preceding referenceS appear to conform ,to the call for these
steps in analyzing a value resolution of the form, "X (is.
poi; , leads to) a given quality." For example. "The ERA
is Necessary to America's Wellbeing." First, the values
implicit in the resolution must be made eXplicit. This may
be phrased as an issue by asking, "Is the valUe(s)
definable?" Here we do not refer so much to a first
affirmative definition of terms so much as to an analytical
identification of the conSequAces of the values in question.
Second, by what criteria shall these values be evaluated? If

the resolution hinges upon a favorable value or quality, the
question to ask is, Is it desirable?, if an unfavorable value
or quality. then, Is it undesirable" Hare we should be
interested ie the meaning or interpretation .of the
consequences of a value or quali,ty. Given that a situation
has certain consequences. are there ways to prove that those
con s are favorable or unfavorable" (At this point.

argumeptation would likely fall. back on whatever proofs
re available to persuade the judge or audience that the

terminal value involved is indeed present.) Finally, a third
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stool Issue for this type of value resolution involves the
ability of the interested community to influence the
situation. In the case of a favorable value term, the
question to ask is. Is the value attainable": in the case of /
an unfavorable value term. the question IS. Can it be
suppressed or minimized'

hese issues are offered'as meeting Harelne's criteria:
for all value' resolutions of this type, the q.ssues drai4 out
the crucial controversial areas. MorAver, they are
decisive. The advocate must win at least these issues in
order to gain acceptance for a%case, for. what judge (or
audience) would accept a resolution of value whose value
could. not be defined. or whose consequences could not be
evaluated as either favorable or unfavorable. or whose
consequences Could not be realized (or reduced, in the
instance of unfavorOble ones)'

What o4 value resolutions of the comparative sort, "X is
mille/less (quality) than Y"' These stock issues could be
applied to the terms ,X and Y separately. but they offer
little help to the debater (or Judge) who seeks to find in
them a method for ranking values into a hierarchy. For
instance, in the resolution, "Resolved: that the life of an
unborn fetus is More important than the life of the mother,"
it is possible to define the values elicited by the terms,
unborn fetus and mother: the consequences of protecting each
at the expense of the other could be determined: and it is
possible to show how one or the other may be realized (or
suppressed). But the ranking of which of the two values
should take precedence is not evident as a result of this
analysis. OtHer argumentation scholars also find difficulty
in giving concrete adNice: According to Windes and Hastings,
"Because hierarchies of values overlap within a culture and
because the basic values of any culture can be challenged by
comparison with those of another cultUre, the analyst may
wonder what values he should use in an argumentative
investigation of a problem....However, there are undoubtedly
cases when two sets of values conflict And one must choose
between them. (An oft-repeated conflict is between
.idealistic and practical values.) What to do' Here we prefer
not to advise the advocate. The decision is personal to the
investigator and will probably grow dtit of his own subtle
beliefs and feelings about what is right. It is one of , the
many existential moments which occur when we make
decisions."(FN 25)

Apparently such an "existential moment" in a debate
belongs to the Judge. In the absencQ of stock. issues
(logical rules). the Judge would revert to some application
of presumption in order to decide. The advice most relevant
at this JUncture.ss the same as the advice with which we
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concluded the preceding major section: the debater snouid
attempt to use the best analysis. reasoning. and evidence. in
keeping with the later Whatel.'s theory. and to appropriate
the psychological presumption of the judge.

If it 'seems strange to conclude a section on the stock
issues with a bit of advice about psychological presumption.
seep in mind that the thesis of this paper is related to
debating value resolutions. We never contended that value
resolutions rest primarily upon logical rules. It is our
intuitive feeling that one of the main reasons valde
resolutions are coming into vogue is to give students more
eAperienCe in debating values, not facts. and in relating
arguments to people. not ,to computers. Keep in mind, too.
that this paper is exploratory in nature and does not claim
to be a comprehensive review of all the possible compositions
of stock issues that may be relevant to the numerous forms of
value resolutions.

---
We have attempted to suggest a set of stock issues for

use in at least one form of value resolution. Through this
exercise, perhaps we have also demonstrated that the notion
of one general set of Questions to serve as stock issues.
generically, for all "value resolutions" regardless of
significant differences in their types. is a logically
bankrupt enterprise. We do not take that value statement to

- Japan that the_practice-of debating value resolutions is a
bankrupt EdUcational process. To deemphasize logical, rules.

----and to reinforce persuasive, rhetorical rules. seems not to
be a particular impoverishment, given the possibility that
the loss in one area allows for gains in the other.

L

calcLusIoN

This paper has explored the concepts of value
resolutions, the role of presumption in value resolutions.
and the possibility of devising a set of stock issues for use
in analyzing value resolutions. In the course of our
exploration, we have had occasion to reexamine our
understanding of related theories in policy debating.'
Hopefully. We have garnered some insights into argumentation
generally. along with how these concepts might find possible
applications within forensics education.

4
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"ON 'BEING REASONABLE':

THE LAST REFUGE OF SCOUNDRELS"

Donn W. Parson
University of Kansas

One of the most difficult acts for any judge, observes
Felix Frankfurter, is that of statutory construction. "The
intrinsic difficulties of language and tne emergence after
enactment of situations not anticipated by the most gifted
legislative imagination, reveal doubts and ambiguities in sta-
tutes that cOmpel judicial construction."1 Frankfurter compares.
the process of judicial construction of two twentieth century
justices, Oliver Wendell Holmes and Louis Brandeis. For Holmes,
"the meaning of a sentence is to be felt rather than proved,"
and meaning became an act of judgment "to determine the felt
reasonableness of the chosen construction."2 FrankfUrter comments
that,Holmes "reached meaning easily"3 and one might concur that
if meaning is to be seen and felt, it might be achieved more
ea4jIy--especially if one were a visionary. Justice Brandeis,
in contrast, determined the meaning of a statute only by exact

'proof through detailed argument. More often than either Holmes
or Cirdozo, Brandeis would invoke the additional weight of some
rule of construction."4 The comparison Frankfurter draws is
between the'visionary and the rule governed dialectician.
While both determined meaning, their.methods were far different:,
the reasonableness of a meaning in one case was felt; in the
second case it must be clearly proved. Fortunately for the twen-
tieth century both men were giants of jurisprudence.

The issue raised by Frankfurter, the reasonable construction
of meaning, is still a thorny one in debate adjudication. While
the parallel is not perfect, many affirmative teams, through fiat,
develip statutes, ailki if affirmatives had their way, the U.S.
Constitution would soon look like the 106 volume Constitution of
Kansas. The affirmative proposes a new statute, perhaps a
constitutional amendment. Like the Court, the judge in a debate
must ruse on the meaning of that statute

A fairly new coach in our state was saddled with the task
of running her first high school Tournament. Sincdhshe was
inviting parents and townsfolk to judge, she prepareda set of
instructions to guide them through sixty minutes of potential*
fo ensic confusion. There were key issues to be resolved and
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awarded, the information sheet began, and each could be phrased
as a question and answered yes or no. These included

1. Is the affirmative topical?
2. Is the affirmative case.significant?
3. Is the affirmative problem inherent'
4. Will 'the plan solve the problem? .
5 Does the affirmative answer any significant thsad-

vantages to the affirmative plan?

Following these questions, and a short explanation of each, was
a chart headed "Yes/No.' After the debate the judge was to place
checks in the appropriate boxes and'ifall questions couldbe
answered "Yes" the affirmative would win. I suspect this was
an attempt to turn a lay judge into a stock issues judge in two
minutes or less. and it presents a few problems.

Most debate judges would reject a push button (Yes/No)
response on issues of significance, inherency, solvency, or
disadvantages, but what of topicality? Isn't the Issue of topic-
ality still a yes/No, off/on switch? While medical science and
test tube babies may destroy the analogy thet one cannot be a
little bit pregnant or a little bit,topical, the basic judgment
still remains an either/qr. In fact, this may be ';bout the only
issue left in debate calling foe a dichotomous judgment

Another look at the.Roman development of the concept of
stasis reveals two types of questions to be resolved---substantive
and procedural,. In the context of debate substantive issues
are those arguments growing from the topoi of the resolution (or
from the field or fields the resolution may embrace). We need
to know how cigarettes affect health, how guns affect users, how
labor unions affect the economy. These questions can be answered
by an investigation, into the areas of the topic and gathering
evidence pertinent to those issues. The second type of issues,
procedural issues, concerns problems of legitimacy of operation
within the context known as intercollegiate debate. While there
may be several of these issues, the primary one is topicality.
SutzAtantive questions, especially as adapted to modern debate,
admits to answers of degree, while procedural questions do not.
The basic procedural question, does the court have standing in this
case, becomes the basis for topicality.5 If the court does not
have standing, the merits of the case are irrelevant. If the

affirmatioe case is not topical, then its benefits are irrelevant.
It is not a question of degree, but rather an issue that must
be answered yes or no, and it must be answered before the
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substantive issues can be explored and awarded. Topicality is
probably the most difficult issue for judges to decide, precisely
because it is an either/or procedural judgment.

The difficulty, as viewed by many judges, is that of making'
a probabilistic judgment on an absolute issue. Even if the judg-
ment is viewed as probabilistic, the results are absolute. Austin
Freeley probably Summarized the feelings of most judges: "Topicality
becomq an absolute voting issue if the negative wins this argu-
ment."' This discomfort leads some judges either to seldom vote
on topicality or demand more for such a judgment. In the NDT

nudging Booklet of 1981, Coulter commented, "as many of you know,
I seldom vote on topicality. will vote on topicality, however,
if it is presented in a concise form."7 One might interpret

**Coulter's "concise form" as clear standards. Similarly, John
Gossett commented. "The affirmative has presumption on topicality.
Therefore, the negative must win the topicality argument, not
just place doubt in my mind, in order to win the round on that
single issue." In other words, a probabilistic judgment is not
likely'to produce a negative decision.

The problem is not Offitilt to understand.° Given the all-or
-nothing implications of this issue, judges are,reluctant to
award decisions without clear resolution. With affirmative
responses that seem, or feel reasonable, it is'easier to ignore
the issue and resolve the debate on substantive issues.

An affirmative team may claim 30% solvency for their plan,
and still argue that such solvency would produce sufficient advan-
tage to justify an affirmative ballot. But could the affirmative
claim 30% or 50% or even 70% topicality and gain the same 4psult?
Affirmative teams are not likely to take, such a chance. Ithitist
be argued as an all-or-nothing issue. It is not.surprisingvthat
Jack Rhodes commented in his judging statement, "I am generally
not too persuaded by most topicality prgumentation."9

'Nearly every debate text written suggests that the affirmative
present a reasonable definjtion of terms. The criterion for
establishing terms is reasonability, tha same standard used for
evaluating how well they were developed and defended. Cole
Campbell summarizes this position.
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The determinant of whether the affirmative definitions..,-
of terms are legitimate and acceptable is the reasonable-
ness of the definitions . % . If a definition R7tTe-7
proposition fails to uphold that function by making the proposition
so broad that it lacks any realistic limits or so broad

dith'aenegativeteamsocannot prepare to debate the myriad
of possible affirmative cases, under it, that definition
is unreasonable."

Thus'the affirmative needs to be reasonable. As affirmatives are
fond of putting it, "All we need to be is reasonable." So long
as a definition seems "reasonable"'it should not become the basis
for rejection. To be reasonable is clearly not only one of the
goals of society, but of language communities since the Greeks.
Reasonability is surely the handmaiden of rationality, and for the
essentialists, the essence of man. In the language of Kenneth
Burke, "being reasonable" functions as a god-term. A god-term
is a summarizing term, encompassing particulars of some genre.

While Burke's theory of transcendent or god terms seems borrowed
from Hegel, the distinctions between the two are important. For
Hegel the concept of synthesis, as a transcendent term, combines the
elements of both thesis and antithesiA. The new transcendent term
becomes a thesis to be juxtaposed with aknew antithesis, and the
dialectic of movement continues. For BurW., dialectical terms- -
usually seen as logical or at least poetic opposites--give rise told
transcendent term, one which subsumes the dialectical oppositions.
As Jane Blankenship explains, "If dialectical synthesis appears
impossible at one level, then we symbolically erect.a 'higher syn-
thesis, in poetic and conceptual imagery that helps us 'accept' the
contraries with which we are confronted."I2 But the method of accep-
tance is critical, and depends upon how the god-terms are used.

In his essay, "ADramatistic View of the Origins of Language,"
Burke distinguishes the horatory from the propositional. His dis-
tinction between his position and Bergson's is that in his view,
the horatory precedes the propositional in language. Thus the "thou
Shalt nots" precede the "it is nots." 13 While his emphasis here is on
the negative, his analysis applies to his development of god-terms.
Insofar as they trap tend opposites, god-terms tend to be horatory
rather than propositional. insofar as a term attains the status of
a god term, it is usually invoked rather than argued; it becomes
horatory rather than propositional.

Such'is the problem with the term "reasonable." When an affirma-
tive argues "all we need to be is reasonable" they invoke reasonability
as a god-term, and the dialectic disabpears. The problem is that the
horatory use of a dialectical term makes the term meaningless. In fact,'557
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few terms have been as butchered in debate as the term "reasonable."
Whether the term can survive depends in large part on regaining its
meaning. To return to our initial distinction, reasonableness
(unless one is Holmes) cannot be felt; it can only, to burr from
Brandeis, be strictly proven, and for that clear standards re nece-
ssary

The interpretation of a debate resolution is not unlik he
interpretation of a judicial statute. Both are problems in the
interpretation of rules. In The Logic of Choice, Gide Gottlieb
analyzes the major doctrines of interpretation discussed y C. P.

Curtis. Curtis',rules for interpretation include:

i. the interpretation of a rule depends upon the
* discovery of the true or plain meaning 'of its words.

This-is the so-called one word meaning school';
ii. or upon the intention of the author of the rule;

iii. or upon the intention which the author would have
had if he had addressed his mind to the. problem;

iv. or upon anticipation of the results of an appeal
involving the construction of the rule;

v. or upon the meaning which a reasonable layman would
assign to the rule in the given circumstances.I4

The one-,A6rd meaning school argued that 'no competing meanings .

can coexist within the narrow confines of a single word." The argu-
ment of multiple meanings, therefore, centered around discovering the,
only one true meaning. Such problems as determining the true meaning
prompted others Lei law, such as Kohler, to argue that no single mean,-
ing need be true; multiple meanings shifted the issue from the truth
or falsity of a Ongle meaning to the possible results from multiple
interpretations.6

The search for intention, long a dominant influence on the construc-
tion of law, "despite the reservations orHolmes and Frankfurter."
The search for intention led to the problem of attribution, perhaps,
even fictional, and to the general search for legislative history."'

The basic for the "reasonable man theory" came from the argument
of Oliver Wendell Holmes:

-36-
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It does not disclose one meaning conclusively according to
the laws of language. Thereupon we as., not what this^
meant, but what those words would mean in the modth of
a normal speaker of English, using them in the circumstances
in which they were used, and it is to the end of answering
this last question that we let in evidenceos"to what the
circumstances were.I7

The problems articulated by Gottlieb should soevrfg5iliar to
anyone trying to unravel issues related-to-CaPicality a debate.
Individual words may have several-Meanings, not one of them more
"true" than any other-:-.Words may also be combined, into adjectival
clauses or phrases in which the interinanimation of individual

/wordsChanges or enhances the possible meaning of the word cltster
j.-Taking the words "minimum", "educational" and "standards" with sepa-

rate, possibly. multiple meanings, and linking them into "minimum

educational standards" creates esnew configuration of meaning separate
from individual meaning of words.

The problem of intention is more thorny, for the. resolution *
was composed by'a committee, each of whom may have had separate
interpretation of meanings, and until recent years, the only clue
we had to committee intent was the resolution itself. The issue
of parameters as statement,of intent will be discussed later.

The problem of the "reasonable man" definition was in part
one of finding vi reasonable man. The problem is similar to the
one meanill theory.y If a reasonable man would accept one defini-
tion as true, then truth was again the criterion, but the application

fof such truth was the elusive reasonaAle,man. Similarly, if one
encountered a "reasonable man" as tie judge in a debate, a "man of
the streets," "a layman," he was,apt to settle the issue of topicality
without recourse to elaborate arguments about standards. The reason-
able Tan would recognize the best definition, and in the hands of 1

this man, the concept of reasonableness was more likely to be felt than
demonstrated.

The purpose of this paper is then to argue that there are at
least three minimum standards applicable to claims of "reasonable-

(' hess." While these standards need to be argued and resolved within
the round of *bate itself, they should be a starting point for
making judgments about reasonableness. These standards include (a)
intent (b) grammatical context (c) field context.
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A. INTENT. It has been believed for some time that topics
possessed "spirits" that could -be Waked. to dispense justice, or
whi h, like-a-poltii-geist, occasionally iiispenses justice without
dtn being invited." Finding tte "spirit of the resolution"was.a'
metaphysical quest 'for intent, and like so many other metaphysical
quests, was more elusive than satisfying. The resoluition probably
did have intent, but it was hardly spiritual.

The development of parameters by the topic committee became
the first clear statement of intent. The parameters indicated the
limits of applicability,to the proposed statute. As such, they are
the most reasonable statement of intent. It is possible, of course,
that arguments of counter-definition can persuade a judge to view
parameters ely advisory, but this does not mean that the para-
meters do of stand as the best statement of intent, The argument
that par meters should be binding is based on this assumption; whether
they b ome binding should probably depend upon the arguments made
during the round. However, without clear counter-argument, the pars'
meters should be the first criterion to decide reasonableness. These.
parame rs are clearly set forth when the topics adopted. While
it is po le that sn a.given topic the parameters may contradict
a propositiod,othe argument that another conaadiCtory definition
invalidates the parameters misses the point that the parameters
chosen represent the best statement of committee intent as to the
limits of the topic's meaning. Discarding the parameters. without
the strongest reasons.is not reasonable.

1

B. .GRAMMAT,ICACCONTEXT. The debate. proposition is normally a
declarative sentence, complete with subject, noun and verb. Defini-
tions of terms must be consistent with .their grammatical use in the
propositional sentence. Whether a word is used as a noun or a verb
willesubstantially alter the meaning.of the proposition.

Each'term within the resoluti n will have meaning. In David
Williams' essay on topicality end r asonableness,,he qbserves:

The interpretation must preserve a discrete meaning or
functioning for each term. The presumption is that
thg resolution is a well-written sentence and that each
word in the sentence,is there for a reason, that each
word fUrther refines the meaning of ,the sentence. Hence,
anysinterpretation which ignores the existence of one or
more terms or which renders two bc..more terms redundant
is,not a geasodable interpretation because it is not Con-
teXtUal.1U

.56u.
-538-



5 6 1

?

Each term then further refines the meaning o tne resolution .orris

ignored or redundant definitions distort the meanin4Of the grammar
tical context. Campbell makes the same point but itilludes contradictory
as well as redundant terms, they Ire ndt reasonable:12 the gramma-
tical context of the proposition '9

The.function of.terms within a grammatical context is to exclude
as well as include. Definitions demarcate. they set boundaries.

,Hence definitions of a proposition must show what is excluded as sell
as what is included One reason is that words can be combiged into
countless numbers of,combinations, and each comoinatie prOduces a
different'peaning. Jerold Katz argues

If we count the number of senses of all terzyler:cal
items in an ordinary sentericeof fifeetn or twenty
words and compute the total number of possiblesom-
binations that'could be4formed from them_wherthey
are paired up in accord with the grammatical relations
of the sentence, the number of'poSsible senses usually
runs list° chi, hundreds. Since no sentence of a nattral
language had anywhere near shis any senses, and some
have none at all. a rather severe forin of selection
must be going on in the'proeess of producing derived
read 1CluesO,20

Grammatical combinatidns reduce the number of possible meanings of a
proposition. Stated ibarameters reduce the number of possible meanings
of a proposition And the field context further reduces the number of
possible meanings,of a proposition

C.--FIELD CONTEXT. While a debate resolution may present terms
that are "new" to the,debaters who undertake to research it, the key
terms of that cesolution will not be new to others--primarily those in
fields or discipitnes where the terms are commonplace. The argument
here is that debaters need to be guided'by meanings commonly held by
the field where key terms are familiar and commonly used. It is no

accident tha.t we seldom invite guest experts from a particular field
to observe debates, their confusion iiken stems from the dissociation
of termsithey thought they'Understood from the context in which they
are being 87v9oyed. Critical responses froth such experts is generally
well known.

Ttere are certainly issues of.what constitutes a field, and one
of the tirograms at this conference will treat that issue. For our
purpose0, the,concept of discipline may seem moreappcopri.ate. Terms
concernipg nuclear weapons are understood best by nuclar physicists;
iermserning economic growth are understool best by economists.

O
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One only nas to trace invitations to testify before"' congreSsional
-committees to realize that terms an key bills are-best explained
by experts in a particJlar discipline

For example. this year's inte.rcolleglate debate resolution
concerns labor unions. Some enterprising affirmative team toll .

define labor as to "strive toward a goal"21 and definenunion as "per-
sons associated together for common purpose "22 Thus almost Any goal-

.
directed activity of two or more. persons in cgrcert*becomes a_labgr
union, thus broadening labor lanicsis to include marriages, debate

teams. the Ku Klux Klan and the CIA_ The problem of defining each
temp separately and then combining them is obvious. The meaning of
"labor union" is relatively clear to the fields of labor economics
and labor ISw, these terms have been used with familiarity in these
fields- for nearly a century. To ignore common meanings within a

=. field where the term? is commonly used by its nature tvores unreason-
able While labor Jnions could mean many things, the term does have v

operational meanings within the fields where it is most commonly used
Debaters need ;o be, guided bv4 the disciplinary context of key words
in the resolution

Many debaters would aotopt their plan through "normal legislai
Live Process," Whyte this can be done through the nature of Mat.
it ight'be well to examine how nomal legislapve process would treat
the resolution if it were a Dill A bill to curtail the Powers of labor
unions, or out labor' unions under anti-trust legislation, wouktd be first
examined in the Senate by the C6mmittee on Labor and human Resources. If

the-affirmative decided to argue the Ku Klux Klan was a labor union,
such a bill would harqlv be assigned to this committee. In other words,
normal legislative process assumes bills would be sent to appropriate
committees for critical examination and testimony. If the bill to regu-
late labor unions had to be sent to the House Uh-American Activities
Committee. gormal legislative process would be impaired. In deciding
whether definitions would be recognized and accepted. affir4Lative teams
might consider the structure of Congress and how bills are assigned to
committees The point is that common meanings often arise in fields or
disciplines where the terms have been used When debaters Ignore the
meanings Of those fields and create new meanings, ones not recognized
by the 'field where the tern is commonly studied, the affirmative team
loses the grounds for claiming they are reasonable.

The pjrpose of a debate resolution is to prov ide an arena for
argumentative clash in a probles area As Campbell argues. The proposi-
tion's function is to limit the discussion in a debate to a given
problem area."23 But a proposition so broad that its function is lost.

I
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or so defined that it prevents negative teams from preparing against
innumerable cases is unreasonable. 44

This does not mean, noweven, tnat
because a negative team is unprepared "or'a particular case tnat the
case is necessarily unreasonable'

A typical negative response to seemingly unreasyinable cases is
to argue that the affirmative team rarrdek,s the top limitless The
affirmative usually responds that otiperivords in the topic, such as the
federal government, limit the topic so that the resolution is indeed
limited Tnis response begs tne question that a single key tern 'lay

be defined in such a way to avoid rather than encourage clasp. Tne
negative need not prove that the topic becomes limitless to sustain
the claim that the affirmative deflinitions are unreasonable. Tne
negative needs to realize that the burden of providing reasonable
definizinns r05,5 tH, avf1nmative t crneLgh for the -,egat,.e
to prove that the affirmative definitions are not reasonable

Tne purpose of t'fis paper has been to suggest tnat reasonapility
cannot be in,oked or felt It .s necessary that the dialectical -ec,.ire-
ments of reasonability se developed and the affirmative "ke,asured against
that starida,rd Toward ;mat end, this paper argued That three -inimum

ift standards were essential to estoolisn reasonab,lity o' defin,t,or
intent, grammatical context and field context Unless we are able to
acquire ,the wisdom of -.opines, we are forced to follow tne lead of Brandeis,

,arguing the reasonabilitv of statues from clearly defined criteria.
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DETERMINLNG :MAT ARMS-NTS ARE CRITICAL.

Walter Ulrich
University of Alabama

At the beginning of many older debate textbooks there is a section,
in many cases an entire chaptet, 'devoted to the selection of a debate
topic, This section would frequently suggest that a good debate topic
would have such characteristics as being of current interest, being
controversial, being capable of having research done on it, and so on.
When I was first exposed to these chapters as a young student of argument,
I was always puzzled about the relevance.of this section of a texthook.
After all, the students in a typical argumentation and debate class

were unlikely to ever be involved in the saltmion of a debate topic and,
if the topics of the past few years are any indication, those who write
the topics probably rarely rear% guidelines provided by the texthooks.

Upon reflection, however, it seems that these sections of the old u "

debate textbooks did have an important, if neglected reason for their
-

inclusion; they illustrated the principle that not all potential arguments
are worth arguing about. As citizens, we are faced with a largenumber of
choices. We must decide when to wake up, what to eat, what to wear,
who to vote for, what to spend money on, and so on. Some of these decisions
we make without really thinking about -the, implications of the decision, while
in other cases we may spend a great deal of time deliberating about a
decision. The process used to decide what decisions,should be made-by
intuition and whit decisions should be made through intense deliberation
ito critical, and often neglected step in the decision making process
tint may be as *important, ifmt.more important, than the way a final
decision is reached. As a pOltcy maker or as a citizen, it is important
to understand how we decide what to decide, as well as how we make the
final decision. The decision that we fail to make can come back to
haunt us, just as the decision to spend too much time on unimportant

',issues can cause us to spend'too little time on the important'decisions.
It would thus be appropriate to examine how the choice of what decision
are important is made.

_
_ -4 _

One field of argument that has devoted a great amount of Literature 11,
to the questionla what arguments deserve to beneard,is the'field of
law. The Supreme Court has the authority to'review a large number of '

lover court decisions each year. Since the, 1925 amendments to the Judicial
Code, however, a majority of the cases that-the Supreme Court hears each
year have been discretionary cues; cases that the -Supreme Court'
voluntarily decides to decide. The procedure that the Supreme Court
utilizes to decide what cases it should hear is known as the certiorari
process, which is "an expression of willingness ¢y the United States
Supreme Court to, review a lover court decision."' Each year, there
are between three and five thousand requests for certiorari, and only

,
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about 150 of these requests are granted. 3
The decision as to which

cases the Supreme Court decides is one of the most important decisions
tnat the Court makes. Harper and Rosenthal note: ,

. . the influence of the Supreme Court in our system of
government cannot be accurately appraised by a consideration only
of those cases which it reviews and decides by wrifien opinion.,
The cases which it declines to review and pass on nay be.of equal
or greater significance."

Harper and Etherington predicted that:

If an efficiency expert took a look at the bdsineis of our highest
tribunal, ha might very well come away with the notion that more
cite is devoted to deciding not to decide a case than toe
disposition of those which get from one to four or five opinions
from the Justices.

Since the Supreme Court cannot hear all the cases that reach it, it
must decide what cases are worth considering. Prettyman argues:

A
Obviously, 'the Court must deny hearings in all but the most
exceptional cases, or it will not be able prpperly to ex2rcise
its judgement in those cases in which review is granted.'

The decisions made by the Supreme Court require time. They cannot be
made rapidly, but rather, much as in debate, they requife time to evaluate
all the potential effects of various decisions. The Report of the Study 4110

Group on the Caseload of Supreme Court noted: '

The indispensable condition for the discharge of the Court's
4 responsibility is,adequate time and ease of mind for research,

reflection and consultation in reaching a judgement, for critical
review by colleagues when a draft opinion iS prepared, and for 7

clarrification and revision in light of all that has gone before.

Rather than decide all cases in a superficial manner, the Supreme Court
has decided that it is better to decide a limited number of cases in
a comprehensive manner, and to let the other 'decisions 'stand.

The manner in which the Supreme Court determines what cases to
hear'is unclear. The discretionary power'of the Suprege Girt £s
codified in the, United States Supreme Court's rule 19, buf the
of the rule is ambiguous. One thing it does make clear_is-that-"de-riforari
is not a matter of right, but of sound--jud-iscretion, and will 4e
granted only whesm_there-mrt-iiiCial and importanreasons therefor."

_What this-SWias in practice is unclear. Gibbs argues that the Supreme
Courts has developed a "doctrine of secrecy" deigned to keep the reasons
for the denial of certiorari from the public. The reluctance of the

:
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Supreme Court to give its reasons for the denial of certiorari in all
casses has been attacked by Harper and his associates, among others.'1
Nevertheless, it is possible to piece together an outline of the types
of reasons that the Supreme Court,refuaes to hear a case by examining
those cases that the Court did give a reason for denying certiorari and
from other material. lz Prettyman, for example, discbvered that at least
thirty reasons were giveq by the Supreme Court at various times for its
refusal to hear a case.,'

There have been several general reasons suggested by various writers_
for the Court's refusal to grant certiora *i to a specific case. While
it is not the intent of this essay to outline a complete theory of

certiorari or to evaluatk the,various arguments for each theory, a few
of the theories that have been advanced to explain the nature of the
Court's certiorari policy may, hefi illustrate the types of issues that
are involved in the granting of certiorari.

Gibbs suggests that one possible influence on the certiorari proces),
is the importance of the issue., If the case is controversial or if-
the issue affects a large number of people, the case is mote likely to
be heard than a case that affects only a few individuals. This is not
the only restriction placed on the cases the Court decides to hear. If
the fact situation ifsunlikely to recurr, the writ of certiorari is
likely to be denied. If other appeals are open to the litigant, the
request is also unlikely to succeed. In some cases, the complexity of
the situation could hurt the chances of those asking for certiorari:

. . . it will probably prove'helpful if you can legitimately show
the factual situation in the case to be more, cdmplex than indicated
by petitioner. Not more important, but more complex. Thus, if
petitioner has left out vital facts, so that upon review of your
opposition brief.the Coureis convinced that it will be entering
a factual quagmire rather than confronti4 a strfight issue of law,
you will have substantially advanced your cause.

4

addition, certiorari may be denied because the time frame of the decision
may not be favorable. The political, economic or social conditions
not be ripe ftir a decision, or events may have made a decisjan-moorr'

It is important3151understand-aii-ae denial of certiorari does
not mean-that-tnefe-is no merit in the argument; it betliy means that
the Court does not want to decide the case at this time. The argument
may or may not have merit. In addition, the reasalk given for the. denial
of certiorari go beyonejurisdictional reasons'. In each case, the case
falls within the jurisdiction of the Supreme Court, but the Court requires
additional burdens be met before they hear a case. The Court grants
certiorari only if there is an affirmative reason to do so.

So far, t have just discussed the decision to decide in the Supreme
Court. There 4s a similar, if not as well developed, stAge in other
fields besides law. In journalism, the decision of what to include in
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a publicaEioals a critical step made by any editor.19 In Congress,
the Rules Committee has some discretion on what bills are bfought
before Congress. The mass media of 5n decides what issues are
considered important by the public.

Intbusinesa, Fr and Segev note that the allocation of time
between tasks remely important:

Managers do not have enough time to deal with all the many problems
that fade an organization: Consequently, top management time is a
scare, resource. Not sll tasks offer the same return relative to
the time required to perform them. Therefore, a selection prodess
is needed to allocate managerial time among different tasks,

2inorder to achieve maximum return on the total available time.

In science, members of the field are ilso faced with a choice of what
types of know/edge to explore. Kuhn poses the question that faces each
scientist:

Oo what aspects of nature do scientists ordinarily report?
What determines,theii choice? And, since most scientifii observation
consumes much time, equipment and money, what moilvates the
scientist to pursue that choice to a conclusion?

One function of a_scientific paradigm may be to assist the scientist in
zhis/her-triFasion about what scientific'decisions are worth making:

A paradigm can, for that matter, even insulate the community
from those socially important problems at are not reducible

nto the puzzle form, because they cannot be stated in the terms of the
conceptual and instrumental tools the paradigm supplies. . . .

One of the reasons why normal scienctialems to progress so
rapidly is that its practitioners concentrate on problems that
only their own lack of ingenuity should keep them from solving.23

Thur, the selection of important problems may cause equally important
problems to be ignored.

The decisions made by an editorial board of a publicafion may also
reflect a judgement as to what arguments 4p a field are worth study, and
which arguments are not worth the effort. The decision to fund one (.1%

research project instead of another project reflects a similar decision.
In ill of these cases, the decision maker faces three constraints: 1.

there are a large number of potential decisions to make; 2, there is a

limited and inadequate amounof time in which to make a detision; and 4
3. an initial decision must be made as to how the limited amount of
time should be spread among the potential decisions. The issue of

jurisdicti help the last determination, but it is by no means

the sole factor used in making the final decision. This lastconstraint
means t t some decisions are made in a very abreviated form and others

5 6')

are either put off or neglected. The decision maker must make some

decision about the rel-tive merits of the potential decisions.

The importance of the decision to decide would seem to have several

implications for academic debate. First, it would place additional

burdens on the affirmative. It would not be enough for an affirmative
team to demonstrate that it is topical; it would also have to demonstrate
that the decision'facing the judge is worthy of thejudge's consideration.
The traditional view of topicality has beep that oncesa policy is shown
to be topical, that alone is enough to warrant its discussion. This is

not the case in most, if not all, other fields. Topicality merely

determines whether or not a proposal is within the jurisdiction of a
judge; it does not mean that the judge must or should consider the issue.'
With the Supreme Court, this distinction is clear. Each year, thousands
of cases fall within itvlurisdiction, but few are heard. - To be within
its jurisdiction (i.e., to be topical) is a necessary condition for a
judge to consider a policy, but it,is not sufficient alone to warrant
hearing arguments about the policy. Congress, for example, has the

jurisdiction over a larg4number of pieces of legislation but it chooses
to deliberate on only a relatively fey of these proposals. Journals

receive large. number of relevant articles, but they chobs to print only

a few of those relevant to their field.
From the policy making perspective, this choice makes sense. There

is a limit to the number of policies that an individual aan adequately
evaluate during, any given time period. To spend time evaluating one

policy means that other policies are not evaluated. If Congress, for

example, spent all of its time evalnaping.private bills, major bills
concerning energy, inflation and_dgieflise may be neglected. Thus, one

of the primary responsibilities of a rational policy maker is to restrict

the decisions tha the policy maker will face. Topicality is not relevant

to this decision. Topicality lets the policy maker know what decisions

are open to him/he 4-but-if the-number of decisions are still numerous

other tools must be sed to limit the number of ddisions made. The

topic outlines the risdiction of the judge, but additional requirements

are needed'to preven\ decisionoverload.

The.guidelines f the restrictions on affirmative policies should

probablybe decided i the debate round, but a few potential guidelines

could be suggested. F st, the decisions should be significant, at least

it -compared to the other p ential decisions faced by the decision maker.

- This type of significan is not the same as thA significance used by °

a judge to weigh against disadvantage at the end of a round in that

it must be decided at th eginning of the round (probably by examining

the first affirmative). nce the issue.is whether or not the policy

is worth considering, the estion lacing the judge is whether or not

there is,enough evidence s esting a significant problem exists. If, after

xamining all the evidence, t turn' out that the affirmative overstated

s case, this is not a Tea to refuse to hear a case, since the determination

would have been based on a p t faCto decision. 'A judge should not have

.
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to hear a case to determine whether or not there is a reason to hear the

case; rather the judge should decide whether or not there is evidence
to suggest a significant problem exists, not whether or not a significant
problem, in reality, does exist. d(

Second, the affirmative may be required to demonstiate that there
is enough evidence to make a decision. If the information is inadequate,

or if vital information is missing, a judge may decide to delay this

decision in favor of other decisions that can be made on more complete

information. Third, the negative team may want to argue that now is not

the time to make a decision. If the problem is unlikely to occur in the

near future, it may be wise to devote our energies to more immediate

problems, while if the decision affects spmething that happened a long
timeago, it may bet wise to deal with.more pressing events. Fourth, the

negative may want to suggest that the problem is not controversial, ana

thus not worthy of debate. The implication of all of these strategies
is that there are various decisiops that policy makers sho4ld not make.
Topicality arguments may suggest some limits on the policies that a judge
shohld consider, butthere are other limits that a judge should place
on the decisions (s)he makes.

,(7

Ibis position may slightly oversimplify the dynamics of decision
making since it assumes that a policy maker is 'always faced with a

decide/do not decide choice. In reality, the choice is slightlyamore

complex. A decision wker often has several,potential decision making

strategies available. At opp extreme, a policy maker could resort to
intuition; acting on a hunch.'" . At the other extreme, a policy maker

may seekout a great deal of information, conductofurther independent
studie; and consult a wide variety pf individuals in order to make the

best possible decisions. In between, the pplity maker May attempt incre-

mental, satisficing, oe other strategies." The type of decision reached

through academic debate would probably be somewhere in the middle.
A decision by debate es more than a hunch, but the time constraints placed .
on a debate tound prevents a detailed analysis of all the

of a policy from.being discussed.

*A wise decision maker would resort to a debate-type fothlt only for

a middle range decision. Some decisions (for example, which side of the

,bed I should get out on in the morning) deserve only minor attention, and
the decision maker should rely on ihtuition or less sophisticated decision

making models. Other decisions may be so complicated-that the debate
forum is inappropriate. The study counterplan (while it may be overused

in Aurrent practice) may illustrate this limit on the debate process.
Essentially, thi counterplan position it that the evidence on a topic

is so complicated and incomplete Chit an alternative decision making

strategy should be employed. In ttle middle, between the mundane and the

complex, are those issues that a decision maker would decide could

reasonably be explored in a debate. A judge should seek out those
disputes that are best resolved by a middltp ground decision proceedure
and dismiss as inappropriate those that ar best dealt wit using an

4 extreme decision making strategy.

'
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The two preceding arguments have suggested that the development
of a theory of when a policy maker should "decide to decide" would
place additional burdens on the affirmative team. A development of the
theory may also aid in the'broadening of the topic in other areas. One
frequent topicality argument is that certaindefinitipns woul&broaden
the resolution to the pant that there are no limits to discussion.
providing other limits to discussion, the requiremeit that the decision
asked of the judge be meritous would eliminate many of the "unlimited"
cases that broad definitions would permit, and thus-would allow for
broader topics. Since the standards tor what decisions are worth making
would grow stricter the greater the number of poisibls cases that are in
the jurisdiction of the judge, a broad (or even unlidited) definition

'

would not increase the number of decisions chat a judge would deem
menitous any more than a narrow definition. It is tiossible that,
with the requirement that an affirmative.tqam justify the need for making

'

its decision over competing decisions,36ven if there were no topic,
there could be limits to debate cases. Indeed, this type-of decision
making is made at Student Congresses and by extemp speakers all the time;
the emphasis is placed on being familiar with the major issues discussed
In the media, not with just analyzing only one social problem. As the
jurisdiction of thd decision maker increases, the decision maker is forced
to ignore or minimize decisions that would be made in more detail if his/her
jurisdiction were limited.

Before a decision maker chooses to decide pn an issue of controversy,
two things should be established. First, the decision maker should be
shown to be within" his/her jurisdiction. Second, the decision should
have merit in comparison to the other choices that the decision maker is

/faced with. This second decision will determine both whether any decision
at all should be made and also the type of decision making strategy that
should be utilized by the decision maker. In debate, this both places
additional burdens on the affirmative team and also allows for broad and
even unlimited topics to be limited. This limit on what a judge should

;,(
hear may be difficult to,accept. Even in law, "the, romantic n tion.that
the Supreme Court sits 'to doijustice' in every case pptentia ly within
its jurisdictivir-dies7hard", '"but-no policy maker can afford to devote
the time required to make a comprehensive decision on every decision
faced'. Instead, a wise decision maker sets up priorities and decides '

what deci'sions are important and which decisions can be slighted or avoided.
It is time for the debate community to develop similar standards for the
determination of which cases are meritous of debate.

* .
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SIGNIFICANCE IN ACADEMIC DEBATE

Thomas J Hynes, Jr.

university of Louisville

Attempts to attach a meaning to the term "significant"
are not unique to academic debate. Follert's Guide To Common
English Usage, for example, refuses to define "significdant."
Rather, in directing the reader to "meaningfjil," he editors
admonish that. "Many of the comparably recentful words call undue
attention to themselves as improvisations.

. .Perhaps the most
common is meaningful, a product of feeling that significant has
been overused. . . Note that meaningful when applied to most
intellectual experiences and to nearly all understandable state-

ments, adds little more than feeble eniphasis.' .Significant is,
or should be, similarly restricted. In attacking metaphysics,
A. J. Ayer presented a verifiability criteria, central to which
was the notion of significance: "We can say that a sentence is
factually significant to any given person." Ayer wrote, "if, and
only if he knows how to 'erify the proposition as being true, or
reject it as being fast." Although attempting to define
significance in a non-presuppositon-laden environment, Rorty
reports Ayer's failure. The 'logic' of Language' Truth and Logic
and The Logical Syntax of Language was far from gresupposition-
less It appeared to be only to those who were antOgedently
convinced of the results of its application, and thus;'were pre-
pared to accept persuasively lafided defiinitions of 'logic.'
significance, and similar terms. ' herlfi difficultyi' and one
which similarly troubles academic debatens the asmotion pf
relatively\context-free and issue independent notions Iffsignifi-
cance. This, essay will presen*Afguments such A trap should be
avoided by academic debate. 1r 4

The experience of others should'help to provide guidance
in our own attempts to investigate the nature of significance in
academic debate. Rather than searching like Ayer for an assumed
presuppositionless notion of,significanoe, this essay will attempt
to focus upon the need to amplify the suppositions of concepts
like significance. To do so, the essay will focus upon two rather
general propositions. First, decision rules, ak well as arguments
concerning the appropriateness of particular decision rules,- are a
proper, if not necessary focus for academic debate. Second,
decision rules about the perspectives for significance in academic
debate provide a useful case study for rule/perspective related
arguments

The application )f rule related notions to academic
debate is not a particularly new act. Lichtman and Rohrer, for
example, go to great lengths in establiing the importance of
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decision rules to the decision Along behaviors of the debate
fudge. They write. '

Y Decision rules .. not only fell the judge which policy
to select at the end of the argument, but also inform the
advocates of their responsibilities' in the debate.
Withquf knowledge of the decision rules their judges
apply, debaters would, not know thi conditions they must
fulfill in order to win the debate.

Adopting the game comparison in discussing academic debate,
Willard observes that, rule adaptation is at the heart of a series
of critf.isms about academic debate:

The theoretical assumptions of theilritac, then, are
of decisive importance both to the quality of thee. game,

and'tb its outcome. It seem reasonable to assume that
the disputants, as they seek 'winning' strategies, will
constahtly attempt to broaden the parameters within which
they maneuver.:: . If the game 'analogy is correct, tne
blame for most of the pernicious recent developments rests
squarely with the critics who zperationalize the rules of
the game in its day to day conduct. .

What has'not been operationalized has been the explication
of what is ortould be meant by the notion of 'rule" within the
content of academic debate. Moreover, what has not been made
explicit has been some directions for and means by which reason
giving activities can be applied to rules used by the disputants.
Such will be at least begun Within this initial section of the
peesent'essay. This will follow two steps. First, some general
concepts of rules will be constdered, indicating some of the
potential benefits and hazards of such approaches. Within this
step. we will explicate some argume related rules, in large part
derived from the work of Gidon'Gottl ib. 'Secbnd, Ons,xitl consider
the'appropriateness of applying more general notions of rules to
decisfon related 'rulesdisputes which are becoming the center of
academic debate.

It may wel) be that a search for arguments about rules is
an exercise in futility. Rather than make more explicit the
nature of lodgments by criticsoin a debate, a rule approach (or at
least an approach to debate which emphasizes arguments about
rules) may-make judgments more difficult to fathom. Critics have
argued that discussions about rules ultimately may be determined
by discretion. Discdssing the application of'rules to the discus-
sion of_ law, Hart and Honore cite the view of Green, who was
reported to have: -

linked his views on particular topic of causation to a

quit general theory of the illusory character of legal
rules and a generil demonstration of ,the futility of the
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attempt to make 'work schemes' do in advance what can only
-be done by the exercise of. judgment in particular cases.
At the best, 'rules will carry [judges] into the neighbor-
hood %f the problem and then [they] must get off and

Even if such were the case, the present essay Auld still be
justified. First, it would be ofvalue to address rules in a more
specific fashion, rather than simply assuming common meaning among
all users of 61e term in the literature of academic debate.
Moreover, to generate alternate means of testing the legitimacy of
particular rules, or even to indicate precise limits to which
ru.les cannot be applied, would be of value to academic debate.
ThOpresent work posts the belief that debate must either discuss
ways in which rules may be argued, or it should abandon claims
that such rules may be the basis of argument outside of contexts
such as theopresent one.

Notionsof rules appear in a wide variety of academic
endeavors. Lindblom, discussing politymaking, writes that "rules
specify what eath participant in palicymaking can and cannot do,

' as well as what he must
7
do, whom he must obey, and whom (if

anyone) he can command4 Rules have been viewed by some as
central to the understanding oti the ways in which Individuals
carry on ordinary conversations. Hynes observes that "The term
rule has become a normal id.lom in linguistics in the Aast genera-
tion, especially due to the work of Noam Chpmsky."' Gottlaib
nqtes that ". . rules are relied upon and used in a very wide
range of fields: 4anguage, law, ethics, games and logic, to
mention but a few."'" ,Ulrich has implies that discussions about
decision rules snould la focal point of academic debate.

"An implication of this neutrality [associated with
the tabularasa approach to judging debates] is that the
judge should require teams to initiate and justify theore-
tical arguments and that in the absence of theoretical
arguments, the judge should impose only a bare minimum of
decision roles, and these rules should be formulated in a
way that they apply to a largetpumber of debates and do
not favor one tsam over another "

0
Shimanoff has recently Completed a rather ex4sive

work on the nature of rules, from which some of the following
discussin is derived. Amending slightly Shimanoff's definition of
rule, a rule enay,be viewed as a followable prescription that
indicates what behavior is or infwnce is obligated, preferred,
or prohibited in certain contexts. Adapting the view of rules
out...lined from pottleib, several components of rules can be out-
lined. According to Gottleib, "the principle components are:

1 An indication of the circumstances in which thp
rule`is applicable.

A
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2 An indication or that which ouunt, ,r nay )r n(m:
be foncluded or decided.

3. An indicationof the type of
whether under the rule it is

prohibited.
'

inference .ontemolatea,

permittea,.:.requyrea, or

4, An indication that the statement is indlifi designed to
function .15.a rule or inference warrant.

There is some sense to 6iimanoff's suggestion of revision of this
schema, so as to change permitted iii component 3 to read pnefer.
red( and tot elete component 4 (being little more than a restate-
ment of 3). Several other components of Shimanoff's work are
profitably amplified. first, it is important to note the critical
nature of context. Gottleib, for example observes:

The presupusition of context inherent in the concept of
rule thus Oftews light on what is meant by the 'applicable
rule.' It indicates that rules should be used only in

circumstances which happen to correspond to the conteit
for which they are designed

. . to use them in other
contexts, in the name of fidelitx to rules, is a'gross
misconception of their functions."

A second notion of rules which appropriately applies to academic
debate, as well as many other circumstances is the form of a rule.
The form of a rule may be written in an if/then form, with the if
Clause'stating the scope of the rule, and the then clause 'specify-
ing the behopor prescribed by trle rule and tine' nature of .the

Any statement that cannot oe so restated cannot
lection as a rule, 451 it fail as a tool for guiding the

awing of inferences.

The final dimenson of-rule defAition which bears scrutiny
here is the' notion that a rule indicates a preferred, obligated,
or prohibited behavior or .inference. With the exception of
choosing a winner and a loser in a debate, observable decision
relat...behaviors by a critic are linfited in an academic debate.
Lichman and Rohrer make such a point why they observe: "Decision
rules govern only the final'choice between policy systems after
their relative merits hate been determined. Theig rules have no
bearing on.the ,individual issues of a debate.' That infer-
ences are within the legitimate domain of rules seems necessary
for several reasons. First, while behavior is the domaigito which
Shimanoff limits communicatin rules (according to Shimanoff "It is
not possible to monitor thoughts, except by observing behavior,
and it would be impossible to enforce rules (impose sanctions)
about cognitions, Therefore it is' vacuous to speak of rues
prescribingkbehaviol;..") She does allow for some exception's.
For example, she notes that rules "may be utilized in making
mental evaluations, inferences, judgments, and interpretations of
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oehavior. 20
3econd, there is some indiction that rufes

are certainly apropriate for the basis of inferences, which may
,erve as the oasis for other behaviors As should be clear, the
:nolce Dt voting for oge set of advocates or another within an
academic debali serves as such a final behavior. Finally, to'

orescribe,a particular cognition does not forbid it any more than
the prescription of a behavior will prevent that behavior frbm
occurring. Indeed, that the behavior.s upon,whichathe inference is
made can oe observed 'serves the purposes' of monitoring as well as
enfoiking the cognition itself We are left with a view of rule
similar to that of Gottleib. "rules . . are devices for the
guidance' of of inference . . , leading to deci-
sions, act4ons, attitudes, Judgments, choices, conclusions, and
the like."'" recapitulate, a rule prescribes procedures to
be followed under certain circumstances, be those procedures,
inferences, or specified behavior. Such a prescripttion is capable
of being written in an "if-then" form, with the if phrase estab-
'ishing the conditions for prescription, and the then phrase
stating the nature of prescription. What is essential to the
present discussion is the view that rules can be the subject of
argument, as well as the basis for drawing inferences in other
argumentatiVe situations Although the nature of argument about
competing rules is not well established, several possible sources
of argument for debate in thiFNerea seem promising. First,
advocates can argue about the context of the rule. Since context
is important, disputes which are concerned with definitions of
that context may be one place where rule disputes could occur.
For example, the application of a policymaking perspective, and
with'it all of the implications of debate as a comparison of
policy systems, would be appropriate only if the argumentative
context was in fact a question of legislative policy Calls for
affirmation of certain Constitutional rights woula'be an illustra-
tion of a cage where the legislative policy context ,may not be
appropriate It istihe judicial deCision maker, rather than tfie
legislative one o is generally concerned with judgments about
the consistency laws with constitutional principles. While
weighing of tost ndr benefits of certain changes may in fact
operate in a Judi ral setting, rulings more often take the form of
a judgment that x is or is not consistent with certain'consitu-
tional principles, and'hence decision should be reached. The
point here is that the generally accepted policymaking perspective
is a context bound set of rules--or at least ought to be and 4;
such' can be the center of one set of arguifients about rules

There are three other steps which hold promise for being
the focal point of argument about rules in academic debate, These
are arguments about the statement of' rules, arguments atfout tee
basis of ru'o application 'n the cases of rulenconflict, and,
statements about implication' or rule application '4

The tiest step, Potential arguments about the statement of
a rule. seem 'Ik..fly sources.;pf orgumenr---Wotely's Elements of
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Rhetoric has generally served as the basis of one-.)f the more
traditional rules in modern academic debate, namely. that 'There

24is a presumption in favor of every existing Instituton . :n

the form of rules discussed 'in the present context, such a rule
may de, transformed into a statement like "Ifs an aavocate defends
institutions, then that position will stand until competing
advocates present good reasons to change that institution."
Unfortunately for the debate community, the more general nature of
Whately's work on,burden.of proof and presumption were not con-
sider e4 in texts on argumentation find debate. If that had been
the cee..,lt would have been clear earlier tf the importance of
rule statement in more complete form. For example, Whately argued
that there wassa presumption in favor of existing institutions,
unless 4 were case that existing institutions restricted'

In ,that case; there would be a presumption against
existing institutions. There is a presumption in favor of exist -

ing institutions, according to Whately, unless those existing
institutions supported some paradox. In that case, the advocates
of those exsting institutions may be unable to lay claim to
presumption.'" In short, the complete statement of 'a rule, and
counterclaims about the correctness of that restatement provide a
potential area for argument.

Closely associated with the statement of the rule are
stat nt of the basis for the application of a rule. That such,
applica ions are potentially subjected to argument is suggested by
Kline. Writing in the context of Habermas' work on communication
and the evolution of society, she observes:

, the specific stock issues to be negotiated in
ally communicative event are a product of the structure of
the event itself, and involve both universal context
invariant 'claims to validity, and event conditions fg
successful performance of 'e particular speech act.

While referring to the negotiation of propositions within the
context of every day conversation, Kline's notion of negotiation
of 'stock issues, in part based -upon the' structure of a particular
event makes sense when applied to debate; context. _Dworkin, in

discussing competing rules in the law, probides some Illustrations
of argument which would focus upon the ehe application
of a rule at a particular time.

If.two rules conflict, one of them cannot be a valid
rule. The decision as to which is valid, and whieh-must be
abandoned or recast, must be made by appealing to consid-
erations beyond the rules themselves. A legal system
might regulate such conflicts by other rules, which prefer
the rule enacted-by the higher authority, or the rule
enacted later, or the more specific rule, or something of
that sort. A Legal system may also prefer,,the rule
supnorted_by the re important legal principle.'"
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The argument here is not th'at rules should be established
to regulate such conflicts over rules, as is suggested by"Dworkin%
4ther)ne suggestion here Is that by appealing to the basis, for
the application of a particular rule, the acceptance or rejection
of that rule may be evaluated. A recent Final Round of the
Natinal Debate Tournament, and a dispute about.the nature of
counterwarrants provides an illustration of a rule based argument
concerned with a discussion of bases of rule application. One set
of advocates suggesting that the truth statement of the resolution
was to be pilpven inductively by presenting' exampIes of that
resolution argued that sevecal. illustrations Of the resolution.
would be necessary for that resolution to be judged probably true.
The other set of advocates rejected the notion that the basis for
rules about the resolution should be drawn from writings about
"logical fallacies.* Rather, they argued that the ftopositpn

,.erved the function of establishing jurisdiction for advocates--

the parameters within which disputes may take place.. Thus they'
argued that' although Congress could pass bad laws,, we should ngh
remove from Congress the jurisdiction t'o pass all taws."
Appeals to the-basis for rule application, then provides another
fruitful area from which to s arch for rules and arguments about
rules. it indicates by examp e that there are some rather large
areas where arguments abou rules could serve as productive
additions 'tot academic debat 'Second,, it suggests that rules
which are used for guidance in decision Can become more closely
related to ruies which are used to justify a decision. The t
distinction between these wo-notions was drawn by Gottlei6.

1

A rule of justification legitimates certain. 'moves'
in the sense that Questions about' the legitimacy of these
moves can be answered by referehce to the rule. It does
not mean, however, that the moves were made in'reliance oil
such rules. Rules of justification can, therefore,
sometimes.provide a cloak which conceals the effective.
grounds for a decision.

When rugs are the subject of argument, the judge is morelikely ep refer to those rules as a basis fdr decision. This is
compared with debates in which rules are not. argued. Certainly,
'judges will utilize rulesin guiding his/her, decision. But such
rules may not be the same as, those which are presehted to justify

,a decision may make interpretation of the evaluation difficult if
not imposSible. For all of its gossipy tendencies, The Brethern
is ar imp6rtant work for the general reader because it prvtids
both guidance and justification rules. for 'Supreme Court JuStices

To'sommarize this section of the present essay, rules can
be,useful sources of argument in academic debate Advocates may
seek certain strategies for ascertaining the most likely areas for_
such arguments. To make explicit the rules upor`which argments
turn provides a linkage for critics between the reason they use as
guidance for a decision, and reasons which are presented as
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basis for decisions 141 the extennthat both advocates an
critics make such arguments central to debate, then rubs of
guidance and rules of justification are made more isomorphic
Greater assurance of the statement of rules upon which judgments
are made provides greater guidance for advocates searching for
such rules in future argumentative settings.

The second section of this essay considers in some detail
the concept of significance. Thil concept was chosen since it is
a term without any clear and simple meaning. As a result, 'es-
putes, or at least differences, in meaning have been articulated
by various critics. From this information, we ;an draw some
conclusions about the nature of rule based disputes.

For the sake of the present essay, three general notions'
of significance, as well as some potential areas of dispute with
these notions are presented. This list-is not' meant to be exhaus-
tive. It is rather an effort to establish thatlaeguments'about
rules are not new, that they have existed among critics for some
time, and provide the grounds for such disputes within the context
of an academic debate.

The first notion of significance is one which views
significance as a general affirmative burden - -that all'affirma-.
tives are obligated to present a compelling need to justify
change. Gross, for example, writes that /The affirmative has tgg
burden of establishing a significant reason for change.""
Perhaps the general traditional view of significance has peen
attributed to Kruger, viewing the affirmative advocate as being
responsible for establishing a "Compelling need." In response to
this position, Newman argued that it does not reflect realistic
considerations about the nature of change. In general, the nature
of Newman's'ar6ument with Kruger isone which views Kruger's
context for discussing the necessity for a compelling need--the
judiciary--an inappropriate context Tor disputes about public
policy. As Newman writes

\'

"The negative might say that compared to the cost of
the affirmative plan, the advantage lacks significance, or
it might argue that compared .to other goals, the advantage
is insignificant. Whateyer comparison the negative uses,
it should be remembered that if the term is used in the
second sense, significance an, absolute term, but a
value-laden comparative term"'

On the other hand, some concepts of significance can be viewed in
more absolute terms. Beyond the absolutism associated with the
view of "compelling need," there is also the absolute view that
there .are some isues which do not merit an hour of discussion or
five minutes for that matter. Graham, for examplet notes that a
substanttial difference is a disparity worthy of an hour of discus-
sion. "' Rather than viewing significance asa,comParatiVe
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notion, this view of significance suggests that there are certain
. absolute limits below which we will not spend ,time discussing a
matter.' Given competing demands upon a policy-maker's time, some
issues simply do not merit discussion. "The 'perceived problem,"
according to Alapas, "must be sufficently serious to ,justify the
decision-maker's expegAiture of time and resources considering his
action alternatives.""

The third view of significance to.be mentioned An this
essay is the notion of significanCe as a function of the risk of
change. In large part generated from.the system's view of _acade-
mic debate, this perspective on significance,states that the
magnitude of the benefit to be associated with an advocated change
should be a function of the degree of change needed to obtain such
a benefit. According to Lichtman and Rohrer, the major proponents
of the view of debate as./1tomparison of policy systems,

The weight of the presumption in favor (If the negative
varies from debate to debate. It depends upon analysis of
the .uncertainty resulting from the changes made by the
fiinove plan. The greater the weight of presump-

tion."

Snowball states the same view succinctly: "The ..standard
[of significahce] is flexible, and related to the degree of change
prpposed a greahgr change requires greater significance in order
to be justified."

These examples have general application to the prior u
discussion of potential methods by which rules could be made the ,
subject of argument. Newman, for example, disputes the appro-
priateness of context chosen by. Kruger in his demand that affirma-
tive present a significant and compellirig need. f6 view the risk
of change as the major component in the determination of signifi -;
cance a similar kind of assumption is made. Unless we assume that
decision-making necessarily involves the weighing of costs and
benefits, the determination of risk becomes a not point. As
indicated previously, the absolutist view of -judicial decision-
making would only ask that advocates show consistency or lack
therof with Itertain principles--beyond that the risks of change
are not relevant. The notion that ther% are issues that do not
merit an hour's discussion presuale1/4 that'there ate win in which
to determine those topics which do so merit discussionagain
leaving the advocate in the area of rule comparison and rule based
argument. In short, the'prior discussions about the .concept of
significance provide ample sign evidence of the imetance of, as
well as potential foroarguments about rules to be employedNin the
evaluation of debate arguments.

This essay has been concerned with tire explication of
rules about which debates can be decided. It has indicated that
argument theorists shoUld Ie'expli"ditibdOttne meaning they give-
-
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''',... ° to the notion of rules. It has further indicated'that rules can' .

be the legitimate basis for arguments within academic debates
Finally, it has presented views of sisinificamce--the topicrof a

variety of theoretical debates witrin debate literature, as

t./illustrative of thg kinds of arguments about rules that could
occur frequently in debates if encouraged. Rules.should oe the ,

subject of. argument If this essay precipitates arguments about . '

these rules-:that rules should be arguableOlen it will have
succeeded in its purpose. ,.,
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COUNTERPLAN COMPETITIVENESS IN...14 STOCK ISSUES PARADIGM

John S. Gossett
Nortn Texas State University

In recent years, for a variety of reasons,.the use of counterplans
in intercollegiate debate has increased. In spite of this increased
use,,much controversy and ambiguity remains. The tounterplan may be
defined as an alternative policy advanced by the Negative team. In

employing such a strategy, the Negative is asking the judge to reject
the Affirmative plan because of superioi" course of action, the
coUnterplan, which shouldlie adopted instead. Research into the
duties and requirements of counterplan debating is justified. In

1975, the National Developmental Conference on Forensics posed the
following question as one of several topics for research and
scholarship: ."What are the. relationships between current forensics
practices and argumentation theory?"' In 1977, Solum encouraged
further elploration of the,argumentative phenomenon known as the
counterplan.' To that end, this study assesses some of the
contemporary research oncounterplan theory.

Traditionally, the Negative team has been responsible for
demonstrating that the counterplan is not topical, that it is
competitive with the Affirmative plan, and that some additive
advantage is gained,by adopting the counterplan. The scarcity of
literature on the subject migbt lead one to proclaim that we have not
much serious criticism of the counterplan.' In the early part of this
century, O'Neil stressed the importance of "positive inconsistency"
or "vital inconsistency" in judging the counterproposal.' Later, the
degree of change advocated by the Affirmative and Negative plans was
used to decide.rihich policy should be enacted.s In 1943, F. W.
Lambertson referred to the concept of competitiveness by saying that
"A countirOan must-MVO:1-11e echange of principle from that-ofthe
proposition." This same intent was expressed by McBath in 1963,
when he argued that the counterplan ". . . must, be truly counter. If

the counterplan is not truly counter, but merely slightly different,
it will be possible for the Affirmative to incorporate that argument
in its own proposal."' In 1968, Wood specified the duties of the
counterplan by stating: "The only legitimate counterplan is one that
is very different from the Affirmative's proposal, but nevertheless
gorrectsthe same problems. The Affirmative has the right to define
the problems, or there would be two different, unrelated debates, with
no clash betWeen them."8 In 1980, Sayer contended that "The
counterplan must compete directly with the component5, objectives, and
goals of the Affirmative plan. It must be an thering with th
Affirmative Flan, competing for policy adoption."/ Freeley, 9981,
claims that the counterplan must be "Inconsistent with the
resolution." These texts provide at least a glimpse of, the
traditional requirements o! the counterplan.

.P.)
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Perhafs the contemporary landmark in counterplan research is an
article by wail J Lichtman And Daniel Rohrer, entitled "A
General Theory of the Counterplan."" Since its publication, the
standards described in the article have become generally accqpted by
the debate community. In tne final round of the 1980 National Debate
Tournament (Northwestern-, Affirmative vs. Harvard, Negative), both
wles agree that the Lichtman'and Rohrer criteria should be the
standard for evaluating counterplan competitiveness." 15radditiOn,
four, of the five judges of that final round mention the criteria in
their writttircritiques of the rbund." While the Lichtman and Rohrer
standards are well-suited.for counterplan debates according to a
policy-making paradigm, those standards are not necessarily well-suited
for such debates according' to different paradigms. This essay,seeks
not to refute or discredit the Lichtman and Rohrer model, but rather
seeks to answer some of the criticism lodged'against other paradigms.

Lichtman and Rohrer observe chat debate has becqme closely
aligned with new methodstof public policy analysis. They argue.that a
need exists for synthesizing traditional theory end the techniques
for the analysis of public policy.' This need exists because
traditional theories based on problem and,solution are confusing and
restrictive and should be replaced with decision theory for tne
analysis of policy proposals.'"

Lichtman and Rohrer state that "Resolutions of policy require
competing advocatei to debate the suggested adoption of a policy or
plan of action."' The assumption that all debate is analysis of
policy is not entirely valid. Although educational debate may employ
propositions of policy,,other paradigms or models of viewing the
activity should be considered. The term forensics itself, meaning
related to the law or courts, indicates some ass'oclation with the
legal paradigm. ,The notion that academic debate is concerned with
both legal and policy issues'merits further investigation. Nebergall
suggests: "The idea of a counterplan exists in both legal and
legislative situarin, but the purpose of the counterplan and its
desired result are not` the same in both areas."' Which, then, is
the.proper guide for assessing the duties of the counterplari?
Possibly neitheh model may adequately describe the actions available
to a decision-maker. It is possible to examine the shortcomings of
the policy modelAthro gh_a_SPecificexaMple. __Suppose_a_bill is
introduced in a legislature calling for a specific course of action.
Some of the opponents of that bill introduce A substitute bill calling
for a different course of action. Conceivably, there exists a third
group of legislators who favor neither bill. Hence, when the original
bill is considered, those in the third group may argue and'vote
against that b411. Similarly, they may argue and vote against the
substitute bill. By taking such action a legislator is simply voting
to reject both proposals. Among the strategies available to
legislators who oppose a bill is the device of ?imply arguing and
voting against the bill. It is acceptable to reject the advocate's
Proposal on the basis of presumption. Thus in a policy-making
setting, the decision-maker has the option of voting for the original
bill (the Affirmative plan

t,
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), the substitute bill (the Negative
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1counterplan), or neither bill. Judges in debate do not enjoy thi$
range of options, the decision must be awarded to one of the two 1
teams 1'

, The legal model suffers as well. A courtroom example illustrates
'the deficiency. Suppose that Mr. Jones, the defendant is on trial
for committing a murder. The decision-maker must find Mr. Jones
either guilty or not guilty. If, in his defense, Mr. Jones proves
that Mr Smith committed the crime instead, Mr. Smith is not convicted,
but Mr. Jones is acquitted. Nebergall illustrates the difficulty in
this model by noting that courts are concerned with questions of fact,
and debates are usually concerned with questions of policy

An alleged fact can.be disproven simply by showing that a
contradictory fact is true. However, a policy cannot be
shown to be a bad policy by proving that anothdr policy
is a good one.' s p

The above analysis exemplifies the difficulty in choosing any one
paradigm and defending it as the only waS, of viewing academic debate.

Traditional Theory

'In analyzing traditiona) counterplan theory, Lichtman and'Rohrer
claim that the Negative counterplan assumes the validity of the
Affirmative problems, but denies the superiority of the Affirmative
plan." Actually, the Negative need not concede the entire Affirmative
harm area. The Negative may admit the existence of a problem, but

-

may still clash by arguing that the Affirmative has not accurately
described the nature of the problem. In employing this-strategy, the
Negative has .the option of denying the Affirmative analysis df harm,

_redefining Vhe peed for change within'the Affirmative-chosen area, and
presenting a counterplan to alleviate the_sedefined need.

.
The authors argue that stock issues analysis is of little use for

the debater in the era of poJicy analysis based'on comparative
advantage 'and criteria cases."- This is true, they claim, because
such cases obscure the distinction among the stock issues. The
distinctions may, in some instances, be uncleay,7Put this lack of
clarity is hot the fault of the model. Affirmatives may still claim
a comparative advantage by assuming the burden of presenting a case
with sufficient warrant and backing to ,justify changing the present
system. Such a ease would include: demonstration of a significant
need for change, presentation of reasons for the absence of change in
tpe present system, a specific plan by which the needed change is to
be accomplished, and demonstration of plan efficacy in diminishing
the harm. In satisfying these requirements eqe Affirmative will have
demonstrated significance, inherency, and plarisolvency. These
elements provide justification for change and are very compatible
with the comparative advantage format.
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Licntmen and Rohrer conclude that conventional theory needlessly
restricts the counterplan options to only those which solo the
Affirmative need.21 This criticism need not be true if the Negative
decides to reanalyze the Affirmative need ar6%..as describe above
However, even 1.f the criticism is true, it is not necessa ily bad.
Affirmative teams shoulb have.the right and the responsibility to
define and limit the resolution. Time constraints prevent,
inquiry and advocacy into every aspect- of-the resolution. A-long -s
the Affirmative limitation is reasonable, Negative teams should be
encouraged to analyze the interpretation of the resolution as specified
by the Affirmative. Of course additional issues, such as disadvaltages
to the Affirmative)Plan, should be introduced by the Negative, but
those attacks should be centered around the Affirmative's rationale
for change.

Debate as a Comparison of Policy Systems

Lichtman and Rohrer explain that the coi4entional theory focus on
problem and solution is defective because sikb ajocus prevents
enlOsioning the full range of alternative policy actions and does not
provide criteria for choosing among options.22 They urge the use of
policy systems analysis which entails selecting the bettpolicy from
the range of available options. They suggest the selection be made
through use of decision theory, which dictates that a policy proposal
can be tested only by a comparison with alternative policies.`' It is
not the intent of this writer to suggest that policy systems analysis
based on decision theory is wrong. Howeyer, there are other ways of
viewing the debate activity; ways which may be equally correct.
Negative teams need not be compelled to advocate any specific policy
option. If the Negative defeats the Affirmative's harm area or
,demonstrates that the Affirmative plan will be circumvented, for
example, then the judge should vote Negative because the Affirmative
-NM-fa-Heti-to- demons-trate-need-or- workability o f-theLdes4 red change,

The criteria of significance, inherency, solvency, and disadvantage
provide clear standards for evaluation of the Affirmative arguments.
In addition, -ether model-s may provide epa ly clearlcrlteria.
Patterson contends, ". . . it is conceibabl that a 'Negative team
forced to defend a 'policy option' may pot be able to argue. the real
or strongest reasons why the resolution should be rejected.'
Analysis of policy systems may satisfy the needs of some, but
different models may provide that same satisfaction to others.

The authors suggest that Negative teams must not only deny the
Affirmative, but that Negative teams must advocate and defend some
alternative to the Affirmative. Brock. Chesebro, Cragan, and KLumPP
agree when they state:

If the Negative does not defend a definite system, \t has
no definite effects which it can weigh against the c
goals, thus, if the negative is realltforced into
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comparing plans it loses by default Dgfense of
the status quo is awkward, unless the negative specifies
precisely wnat is meant Dy status quo apd defends this
system Counterproposal becomes more-acceptable, because,
this stand represents a comparison of systems."

The contention of this writer is that straight refutation is a viable
_Negative strategy. in answering Brock,-et al., Cudczak-argues:

Policy theorists have based their rejection of direct
refutation as a viable strategy upon an assumption
about the nature of presumption. It is assumed that a
'process reality' characterizes any system. *Since all
systems are constantly changing, the nature of
presumption shifts froma question of whether change
should occur to one which asks 'Hhich change should be
encouraged.' . . . The problem wit these assumptions
is that they equate a generalized resumption in favor
of change with one which favors change in the specific
instance. To accept the proposition that change is
inevitable is not the same as accepting any specific
change."

If presumption is in favor of existing institutions, then by refuting
the justification of the Affirmative's specific desired action, the
Negative is asking the judge to reject the Affirmative and instead
retain a fluid, dynamic, and incremetal status quo. Lichtman and
Rohrer reply that this implicit defense of the status quo through
straight refutation leaves the strategy open to abuse.2' Abuse is a
possibility in any strategy. Experimentation and modification
leading to advances in theory are equally possible. Forcing the .

Negative to defdnd a specific policy with regard to the status quo is
an unfair requirement. Explicit defense of a status quo forces a
Negative to suspend the advance of time and base a defense on
structures and actions that have been previously employed. Negatives

--must-be-free-to urge-rejection of- the Affirmative -plan implicitly

call for continuation of the incremental changes which characterize
an open system, the status quo. The burden for justifying a specific
agent and direction of change must rest with the Affirmative."
Brock, et al., are correct that man cannot decide not to change29, but
man also has the capacity to require justification for specific major
changes.

reference to decision theory, Lichtman and Rohrer support the
statement that, "A person adopts one alternative rather than another
if he believes that the net benefits of the chosen activity exceed
the net benefits of any alternative activity."'" For other paradigms,
such a decision rule might be worded as. A person adopts one course
of action if the justification for that change is,given, and if the
benefits of that change outweigh the benefits of rejecting that change.
The critical distinction is whether or not a proposed_ course of action
can be examined in isolation. The authors state that a decision to
accept or reject the normative statement (the resolution) Can only'be
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based on compar Alkith an her alternative, one cannot examine the
net benefits ut a ,x ve plan in isolation. dith the
retervations given earlier this essay, it is possible to use the
legal paradigm to examine s normative statement. It is possible,
for example, to deny the pro c charge ot murder without
proposing an alternate murderer. lt, defendant may demonst6te that
he was not even in the tate where t murder was committed at the
time of the act. It is no . luestio of "Should X or Y be convicted?"
It is a-question of "Should A b cony cted?" If the answer tb the
second question is no, the normat statement is refuted.

Counterplan Competitiveness

Lichtman and Rohrer_state_that_ a le4 gitimate counterplan must npt
fulfill the resolution and that adoptioniorthe counterplan must 6e
tantamount to rejecting the Affirmlativepplicy and hence the
resolution." Subsequent research confirms those two requirements.32
However, Lichtman and Rohrer argue that it may be Possible to adopt

-

both -the Affirmative plan and the Negativ counterplan and achieve
greater benefits than would derive fromadoption of the` counterplan
alone. If such were the case, they argue, the rational decision-maker '
would adopt both." Debate judges, as rational decision-makers,
cannot adopt both. Although the standard of adopting both is
supported3', judges in debate must make a yes or no decision with
regard'to affirming the resolution.

The authors of a general theory describe a legitimate counterplan
according to traditional theory as one which proposes an alternative
solution to the harms cited by the Affirmative. They explain that,
according to this theory, if the counterplan 19 more practical and has
fewer disadvantages, both the plan and the resolution should be
rejected. Their criticism of_this theory is thit it causes confusion
and fails to rule out all non-competitile counterplans." Traditional
theory also requires that counterplans be nen-topicaland competitive.
If the Negative solves the Affirmative harm with a topical agent of
c4ange, then competitiveness is irrelevant. The counterplan will lose
because it is topical.

The first criteria for competitiveness enunciated by Lichtman and
Rohrer is mutual exclusivity. They contend, ". . . a counterplan is
competitive with an affirmative plan if the two progaials are mutually
exclusive."" Whileat first this.standard seems reasonable, there
are additional requirements which should be placed upon the Negative.
The authors claim that a Negative team may claim advantages in any
problem area as long as the counterplan is a genuine rival of the
Affirmative plan. This privilege to ignore the AffIrmative problem
area could lead to lack of bash in the debate. The example provided,
by Lichtman and Rohrer serves to illuttrate this tlaim. They ?ay that
an Affirmative plan could call for withdivawal of all American troops
from Europe in prder to reduce the U.S. balance of payments deficit.

595
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A countetolah.which would rival this action would be one in which the
Negative calls for supplying'U,S. forces in Europe with chemical and.
biological weapons to provide a credible deterrent against the Soviets
T4 authors do not specify the wording of the resolution in this
example. Suppose the topic read' Resolved That the United States
should enact a comprehensive program to decrease the balance'.of
payments deficit The Affirmative plan, as an example of the
resolution, calls far troop withdrawal from Europe to satisfy the
resolution. The Negative counterplan, onthe other hand, while
satisfying therequirement of mutual. exclusivity, fails to justify the

_rejection of the-Affirmative The counterplan may be better than
the Affirmativg plan but does not specify why the Affirmative rationale
for change should be rejected. The first criteria might be reworded
to include both mutual exclusivity and clash With the Affirmative
problem area.

Lichtman and Rohrer state that, "A counterplan is also comgetitive
with an affirmative plan if simultaneous adoption of both the
counterplan and the affirmative plan, though possible, is less
desirable than adoptionsof the counterplan alone."' In support of
this Criteria, they argue that If the counterplan proves superior
to the Affirmative plan then only the counterplan should be adopted."'
This supporting statement also allows the Negative to avoid clashing
with the Affirmative problem area. Al4 the Negative team need do is--
select a problem area of Immense significance and implement a program
desigped tb diminish that si nificance. Lichtman and Rohrer provide
an example of an Affirmative team proposing a plan of national health
insurance'with a cost of app ximately S20 billion. The Negative
counterplans with a new weapo s system involving similar costs. The
Negative defense of competitiveness, they argue, is based ort the
claim that the economy con afford to 'allocate $20 billion, for either
program, but not both' Since the advantages gained by the counterplan'
are greater% the Negative argues that the counterplan alone Should'he
adopted because of greater net benefits. This criteria assumes that
financial resources constitute competitiveness. Solum describes this
type of the counterplan as'a counter-goal proposal and indicates that
it may be inconsistent with the traditional problem-solution approach,
but is very consistent with the policy making approach." The
question becomes whether to'assume that the fiscal constraints which
operate in the real world ourate/in a debate round. Artificial
Constraints used in debate rounds such as n5-topicality and
Affirmative fiat, indicate that the debate round is not necessarily ai
analog to real world decision-making. If money (or lack of) can
constitute competitiveness, then all the Negative need do is to
captpre the exact same dollars usbd,to finance the Affirmative plan
and use'those dollars to fund the counterplan which solves a much
greater progleli. In doing, the need to clash is diminished.



Conclusions

,Lichtman and Rohrer claim tnat these new criteria wall clearly
guide the.advocates through every argumentative situation They argue
that Negative teams will no longer need to address the same problem
area as the Affirmative case.` While this may be beneficial to some,
thei-e are others who.feel that Negatives should address the Affirmative
problem area in order to further clash with the Affirmative's rationale
for_specifIc_thange._tichtman and Rohrer -also conclude that. this new
theory helps decision-makers to discover the full Taii-4-0OT-ObTity-.-.--
alternatives for each situation.°` This writer does not agree that
the debate judge seeks to discover such a full range. Debate i%

. . the seeking of reasoned judgment on a\proposition "42 Debate
Judges affirm or reject resolutions, they do not seek to discover
ranges of,policy alternatives: The choosing.from among many policy
alternatives seems to be the proper function of committees or

--discuss roups, when discussion is defined as the purposeful,
systemar goral exchange of ideas, fdeli,-and-opinions-among-personS
pursuing a common goal. -

Re-stricting the debate to a consideration of opposing policies
makes certain asf6Mptions that may not be entirely valid. The'question
being answeretPin a debate should not be limited to should we adopt
the Affirmative or the Negative policy. Instead, we should decide
whether or not changing the status quo is justified, and then whether
or not we should change to the specific program prescribed in the
resolution -and the Affirmative plan. Research into competitiveness
criteriastontinues." By asking and Saiwering these types of questions
researchers in forensics contribute to th desirable growth of the
activity."

,
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ADULT Rp1SONS IN SUPPLICATION
NONDEBATERS IS DEBATERS, NONTRADITIONAL VS. TRADITIONAL

Richard 0 Rieke
University of Utah

After Several millennia of learned:comment on reasoning,
argumentation, and logic, we find oureblves faced with the curious
task of trying to discover what those concepts mean in relation to
the practice of communication. There is no need to review or
criticize those thoughts .of the past, that job has been done
Neither is there any need to suggest that those traditional ideas
were necessarily in error. Rather the job today is to adjust
scholarly understanding to contemporary communication practices.

In this paper, four issues Confronting current studenti- of
argumentation will be set forth: (1) What i.the typical pattern
of elements'in unplanned reasoned discourse.;12) To what extent

__San traditional-tests of validity be applied to unplanned reasoned
discourse; (3) To what extent does the concept of fields or domain
specific perspectives apply to unplanned reasoud discourse, (4)
TO what. extent do trained and untrained reasoners differ in
unplanned reasoned discourse.

Hay.tng set out the issues, the results of a study which
examined debaters and nondebaters reasoning under controlled
circumstances will be presented. Finally, in the discussion, the
issues will be talked about in relation to the results of the study',
No claim is made that these results resolve the issues They do,
however,'shed some light on the questions and suggest some avenues
for future research.

The significance of the present decade lies in the fact tliat
an enormously difficult task of re-adjusting our intellectual
understanding of argument has begun. The gestation has blen long
and painful. It-is now almost twenty years since Toulmin (1964)
gave us his analysis of argument and provided a net way of concep-
tualizing the relationship among elements of arguments. Although
his perspective is thoroughly established in aPgumentatio6 litera-
ture today, some of the depate it generated continues to attract
attention as in Wililaed'i charge that the Toulmin layout lacks
descriptive utility 1976) and Kneupper's reply that it is useful
for displaying the functional relationships between the various
contexts of a bit of discourse (1978). Hample (1977) still contends,
as writers have from the start, that the Toulmin layout is no improve-
ment over the syllogism.

Another issue that pits traditional commitments against contem-
porary doubts is that of validity. If we cannot rely upon the rules
of formal logic to test argumentative quality, on what basis can we

perform such an evaluation'? Or, to extend the issue, if there is
no way in which to test the quality of an argument (used here in

eh the sense of arguments people peke rather than those they have)
in what way are arguments a distinct linguistic form? Or, more
precisely, must arguments' take their place alongside all other
speech acts as part of the process of communication, or do argu-
ments deserve Their traditional place at the top of aThierarchy
because they carry with them the power of establishing the authority
or truth-Value of claims?

We are all familtar,with the ways in which the formalists have
applied logic rules to the testing of arguments. We also know the
ways in which rhetoricians have used formal logic as the paradigm
of alllargument, even that which properly would be called enthymema-
tic 7oulmin rejected those tests, and offered instead the examina-
tion of grounds, warrants, backing, modalities, and rebuttals.
Recently, Toulmin, Rieke, and Janik (1979) have made this approach
to argumentative criticism more specific, They suggest that the
quality of an ar ument is a function of meeting these expectations:

*L''s..-....ei
--It must be ear just what kind of'issues the argu-

mentisAnIended_td_rAise
The grounds on which it rests must be relevant to

*the.claim Cade , . and must be sufficient to support ft.
-- ----l'Ee warrant relied on to guarantee this support

must be applicable to the case under discussion and must be
' based on solid backing

--The modality, or strength, of the resulting claim
must be made explicit and the possible rebuttals, or excep-
tions, must be well understood. (p. 1061

1 /,

Other writers ,have talked about validity in various ways.
McKerrow (1977) speaks of the role of the audience in rhetorical
argument and how it can apply appropriate standards of accepted .

knowledge in making a judgment., McKerrow (1977) more specifically
defines the criteria of rhetorical validity by saying an argument -

is valid if, and only if, it "serves 'as a pragmatic - justification
for the adoption of a belief Cp. -135)." He is more concerned with
content than form in argumentation Wenzel (1979) characteriZes
three ways of viewing argument: process, product, and procedure
Process.is the rhetorical view Which concerns samples of discourse
by naive social actors seeking to persuade some audience, while
product exposes the logical approach to making a judgment or
establishing standards for sound argument. It is in procedure that
WenZel is most interested, for it reflects a dialectical perspective
performing criticism and trying to expltin the conditions for candid
and critical argumentation He suggestt that the dialectical per-
Spective should probably be central to a conceptualization of argu- ,
ment in that it combines the resources of rhetorical appeal and
logical rigor.

McKerrow (1719) tries to dispose of the dispute between viewing.
argument as either process or product by turning attention toward
the- various communities -- social, philosophical, and personal--in
which argument occurs. Essentially, McKerrow is noticing the difference

+
ao
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between planned and unplanned argumentation. In social and philo-
sophical arguments, the focus in on carefully planned reasoning
within a specialized field. It is in the personal community that
unplanned discourte occurs and participants select the criteria
upon which they will base and judge reasons.

HcKerrow's mention of fields raises a third issue dividing
traditional and contemporary views of argumentation. Traditionally,
reasoning or argUment was deemed to be the same in terms of quality
testjng and essential form regardless of the subject -with which it
dealt or the people involved. An utterance was either an argument
or not an argument, either sound or unsound, no matter who presented
it and to whom: _

Toulmin claimed in 1964 that arguments must-be examined in rela-
tion to the field in which they occur. Rieke and Sillars (1975),
and Toulmin, Rieke and Janik(1979) provide illustrations of how
Arguments vary from field to field.'- Willard objects to a field
oriented view of argument on the grounds that it tends to "de-
psychologize" the study (1979a). His position (14; 19/9a) is a
psychologically based constructivist/interactionist one that Aims
to study what people have on their minds when they think they are
behaving rationally. Burleson (1981) proposes a rapprochement
between the Toulmin. and Willard views by-saying-that-argumentation
should be examined from a domain-specific perspective which suggests
that cognitive development proceeds "within distinct subsystem of
thought which are structurally independent from other subsystems
(o. 142). He observes that while field oriented research is aided _

by,the existence of easily iddntifiable institutions such as science
and law, studies of unplanned reasoned' discourse involving, in his
terms, the naive social actor, present.a more difficult task of
identifying the relevant areas of Activity that give rise to fields
or domains.

o.

The terms 'naive social actor" and "unplanned reasoned discourse"
suggest a fourth and final issue to be presented here. While it has
not been discussed in current literature; the difficult tasks 'of
argumentation scholars in this decade will lemand attention to the
question of what we mean by planned and unplanned discourse; what
we mean by the naive social actor. As fares understanding what
reasoning and argumentation areand how they function in communica-
tion situations, we are at A turning point. Traditionally, our
studies have been centered upon carefully planned arguments generated
by trained individuals. Commentaries on fields of arguments have
examined work in'science, law, politics, arts, management, and the
like. Our data have been specimens of discourse by,geaders in these
fields which have been prepared in advanced and usually refined prior
to presentation or publication. Now, we must learn about reasonip4
or argumentation that occurs in ordinary social situations where
specific and careful planning does not take place and where the parti-
cipants are not necessarily trained in argumentation.

To do this work, it will be necessary to analyze reasoning sit-
uations in which priOf planning is controlled sufficiently to be able
to say it is essentially unplanned.' Further, it will be necessary to

.581_

,6G3

see what if any differences there are, in these unplanned situations,
between persons trained, in argumentation and those who are'not,

Clearly, no single study, nor even a decade of studies is
likely to resolve these and other issues. But a repertoire of
perspectives and methodologies has begun to emerie which promise to
begin the job. Balthrop (1979) conceives of argument as an instance
of symbolic form, an inherently discursive and linguistic phenomenon.
He claims that tinguisticknowledge combined with shared public or
communal knowledge provide the generating principles of argument.
He further asserts that there is a logic to be discovered in ordinary
reasoning throuh analysis of the observable product that will lead
to a well formed theory of argument. Jacobs and Jackson (1981)
define conversational argument as "disagreement-relevant expansion
of speech acts (p. 122)." They say that ordinary language users
recognize argument by its function of disagreement management and
by its form which is speech act expansion. In.their work, they
look at specimens of.argument that occur in unplanned discourse.

Other writers are proposing more psychologically based studies.
Because they are not directly related to the work.reported here,
they will not be reviewed. But two comments can be made. First,
at this stage of our research.(better yet,-at-every stage of research)
all perspectives and methodologies should be encouraged and received
with an open mind. Second, there may be a complimentarity between
the work reported here and more psychologically based ones in the
sense that psychologically one asks what dp people have on their minds
when they think they are doing argumentand this research asks what
do people say when they say hey are doing reasoning or making

(

argumehts.

METHOD

To allow for comparison between adults and children, a reasoning
situation was selected containing the same elements as the one with
a witch holding a baby animal hostage. At the time of data gathering,
the Iranian students were still holding U.S. Embassy personnel hostages
and this was similar to the witch and still provided an adult context-
for reasoWing. Since part of the research wa5 to strip away as many
of our traditional concepts of reasoning as possible and avoid enforc-
ing them on the subjects, a controlled situation was devised in which
the subject totally determined what was said under,the context of
reasoning.

The methodological problem was simpTy this: if we listen and
tape people talking together and then later analyze the discourse
to find what is reasoning, the definitions areours. We woul e
overlaying our concept of reasoning on the data. At this rst stage
of the research, we were determined to avoid that. If t experi-
menter interacts with the subject so as to induce reason ng, again
the results would be hIghly influenced by what we belie e reasoning
to be. The goal was to find a way in which the subjects generated
what they believed to be reasoning apart from experimental bias.-

Furthermore, it is important that the reasoning be unplanned.
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The subjects should be generating reasons spontaneously, without
specific thought andpreparation in advance. Of course, it was
impossible to have them speak on a subject totally foreign to
them, or on which they had had no prior experience, but the goal
was to have the discourse be as spontaneous as possible.

To accomplish these objectives, a controlled situation was set
up. Two groups of ten college students, ranging in age from about
20 to 40 were selected. One.group came front volunteers in a mass
communication class wAth no experience in forensics, and the other
group came from the Wiversity of Utah debate squad. All 'of them
were told that voluntee'rs-tire needed who would talk with a member
of the faculty and be tape recorded. When they entered the room,
they had no idea that the Iranian hostages would be discussed nor
Aid they have any information that they were' participating An a
study of reasoning.

They were taken, one at a time, into an Office with a tape
"recorder set up with 'one other person, an experimenter. The ex-
perihmnter gave these instructions:, 'k

/

As you know, Iranian students captured the United States
Embassy in Tehran and are holding over fifty of our people
hostage. One thing that has not been tried to get the people
freed is to have American students talk with the'lranian stu-
dents. Today we are going to tole' play. Suppose you have been

, selected to go to Iran. and I am the leader of the students
who organized the seizure of the Embassy and to whom even,the
Iranian government' must come to see if we will support thefr
decisions. Your assignment in'this verbal interaction is to
get MI to agree to release the hostages. Give me any reasons
you want to.

Then, assuming the re of the Iranian student, the experimenter
...14,1d, "I have the hostages and I'm not going 'to let them go.", .

For the next five minutes the experimenter interacted only to
ask for more reasons .or to reject those given. Certainly we wert
,Aware that, the restricted talk of,the experimenter reduced the inter-
active quality 0-6,the experience. In future studies, for whicdata
have already started to come in, we will examine Situations of free
interaction between-two'oi more subjects. In this study the primary
objective was to obtain data-on what pegple say in a situation of
supplication, that is, one in which the person to whom the arguments
are direct q holds a position of strength and is not required by the
arguMentati4a situation to justify a point of view.

At the end of five minutes, the experimenter stopped the talk
with a closing statement and thin asked each subject to comment on
what had just been done. They were prompted with the question,
"Would you say you were giving reasons, making arguments,' negotiating,
persuadieg, coercing, convincing, demanding, pleading, or what?" All
subject readily said they were reasoning or giving reasons. Some
said they were arguing although most said they tried to avoid "argu-
ment" meaning argument2in the sense O'Keefe (1977) used,it. Some
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also agreed that they were trying to convince, persuade, or nego-
tiate, but there was no consistency in the use of these(terms
The clear preference was ,for the term "reason,"

\
Thus, the methodology worked in the first place to ask the

.
subject to give reasons0v, the second place, during the five
minute sample, the experimenter regularly asked for, more reasons;,
and, finally, at the end of the sample the subjects universally
said they we're givingkreasons. We conclude that we,have sample of

,Whit people say when they say they are giving reasons.

Thertwenty five-minute samples from the two groups were trans-
cribed and coded according to categories originally developed in
work with children and then refined several times to accommodate
additions made by adults. A coding manual was prepared showing
categories, subcategories, and their definitions. These definitions
re presented in the companion paper by Willbrand.,

RESULTS

The first issue questions the relationship of elements'within
unplanned reasoned discourse. An examination of the twenty'trans-
criits immediately reveals the fact that traditional reasoning
patterns were devited to allow-criticism of planned discourse-and
t'hey do not help as much in the lay out 0 tite elements in unplanned
reasoning. The conversational style of the transcripts does got
lend itself to the orderly presentation.of premises and conclusions.

' Subjects repeat themselves,- switch from point to point quickly and
without transition, they intersperse questionscbbth rhetorical and
specific, they do not identify assertions of grounds, warrants, '

backing, or mtdalities, and they do not restrict themselyts to what
'would ordinarily be called reasoning.

For example, both debaters and nondebaters freely employed
threats and bribes which tyrtically are not perceived as reasoning.
As might .be expected, they used authority without specific citations
and not so much as evidence for assertions as to signal some power
source. The arguments tended to be fragmented as in a series df'
simple assertions rather than strings of propositions which culminated
in the support of a major claim.. Look at two examples:

Marcus (debater)2;

Uh, don't you think it would be better for your country to tryk,
and reestablish relationship with countries such as the, as
powerful as the United States? And ho, um, notice that as long
as you've had the hostages you've gotten no real benefits from
this. Don't you think it would be better to try and reestablish
relations by releasing the hostages? Because yout4iountry.needs

!The assistance of Tom Walker, Clark Olson, and Renee Zundei was
invaluable in doing the transcribing and coding.

2The name "Marcus" and all others used is fictitiods and was assigned
arbitrarily merely as a means of distinguishing one from another.
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A
some help; um, a lot of poverty You're very nderdeveloped.
On, holding the hostages doesn't put you in goo stands with.
uh,* any other countries that ar allied with the\United
States.

Florence (nondebater):

Are yoy getting anywhere? What1 have you gained? OkaY* it "s
been a long time, right? Since you'had 'em. Well have\you
gained? Have you made any really big strides in having "em?
Maybe there's another way you could de it that you could, 10,

..
perhaps move faster 'n get more what you -want. Well, um, \
the Americans are stubborn. Perhaps. Maybe if you had \.,

some kind of . . . But then they're also open minded If you \\
had sane kind Of a diplomatic relation maybe that would help.
I mean, if you opened up diplomatic relations a little bit \
'n decide to maybe negotiate the hostages. \

Criticism of these arguments using established patterns is
difficult, though not impossible. Operating from a formal logic
model would require so-much-manipulation as to lose the original
structure. Analysis using the Toulmin m del is easier and involves

L.5
less distortion. It is possIble to identify grounds, warrants,
backing, and claims, and see their relati hip, without disfiguring
the original. The spread of utterances across our category system,
with frequent use of power authority, bribes, social pressure, and
self interest suggests the need to consider whether or not other
element labels may be needed. The heavy use of burden switching as
a frequent element in unplanned reasoning seems clearry to demand.
some new patterns of'analysis.

The secondissue-questioned establjshed tests of alidity in
relation to unplanned reasoning. Here, again, the nmal logic model
seems to be of little use. Logical structure of emises or conten-
tions is-infrequent. Documentation or formal evidence is absent
The colloquial nature of the discourse makes tests of consistency

--difficult. On the other hand, the Toulmin pattern can be more easily
applied. One can ask if the kind of issue raised is made clear,
whether the grounds are relevant to' the claim and prbvide sufficient
support. The warrant used can be checked for its'ability to author-
i2e the moyement fr43 ground to claim and backing can be examined.
In these data, we di not find indications of the modality or
strengtfi'bf tile claim and speakers tended not to identify any rebuttals.
Two more examples may illustrate.

'

Felina (debater)

I don's think that you're going to-accomplish the means that
you intend to by taking us hostage. And, l,strongly feel that

could go on for quite sane time but I know the United
States is pot going to give in to, um, some sort of blackmail
situation. If the United States government gave into this
particular blackmail situation then it would only set a pre-
cedent for people to keep taking hostages ih the future. And
that would accomplish their means and so all the United States
goveirment would be doing by giving to to you would simply be
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to set future precedents so everyone would accomplish their
means through blackmail, through violence, terrorism, and
um, abductions. And I don't think the United States is
going to give-in I think that you may as well give up on
this and go to, um, something more comparable, i.e . nego-
tiations with the United States.

Tom (nondebater).

Okay, look, one of the main problems that you guys complained
about, a, the Shah of Iran was that he kept, a, capturing
your people and torturing them.

. . keeping them in,'in
confines,.isn't it? Then, what is your_ justification for
being able to, a, hold sane of our people and do exactly
the something the Shah was doing. When, a, when you didn't
like what the Shah, anything abodt the Shah, the way he con-
ducted his-affairs; you'fe doing exactly tha\same aren't you?

. . . Well, sure, if, if you are complaIngyagainst, a, type
of a system where a certain thing is don anti then you turn
around and do the lamp thing, then you're \really no better
than the, a, the, a, system that you, a, overthrew., that you're
against.

These examples were selected because they were among the best
suited to traditional analyses for strength or validity They are
not typical of all reasons present4. But it is worthy of note that
in unplanned reasoning, it is possible for such fully developed lines
of reasoning to occur,

The third issue forces a look at these data from the point of
view of fields or domain specific perspectives. Here more informa-
tion comes from looking at the categories and their frequency of use.
The question must be to what extent .?e these reasons more or less
characteristic of supplicatory reasoning, particularly with regard ,
to a diplomatic presentation in a hostage situation? No defnitive
answer can be given because there are no data from other r oning
situations with which to make comparon. However, it is

sicomparison.

tcg review the 'reasoning and make some conjectures.

'''It seems unlikely, for example, that in many other situations
. .reasoners would find it appropriate and useful to.employ 64 power

' authority _threats and action threats for 7% of the total utterances.
-- --OrthOt bribes both tangible and social would constitute 45 utter-

ances or 5% of the total. Or, viewed another way, power authority
thFeats and action threats, plus bribes would- be used about as often
as reasoning based upon any kind of moral obligation, that is the
argument from values. Specifically, 109 utterances (12% of total
utterances) were best categorized as power threats and bribes while
120 utterances (14%) were categorized,under one of the subheadings
of moral obligation. See, Tables I and II

1111

Looking at, the su headings of moral obligation also shows rea-
s ingdik rathdr early { {tied to the'situation. Here personal freedom,
na nal-rights, equity, and human rights were most prominently used.
Whi these values surely transcend the situation here, their selection
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is fled to,an international hostage argument Moreover, their
meaning in these arguMents, and thus their force, is ver much
related to this situation -

Finally, the heavy use of social pressure reasons (163
utterances or 19t of the total) demands comment. These Included
a number of the "ought to reasons'among the nondebaters, but
considerably more personal and group pressure, both positive and
negative among the debaters. Thus, a large portion of this group
of reasons was based upon a6roval or'disappraval by the individual
masing the argument or by groups relevant to the situation such as
the United States and its allies. This, too, argues stroqfy for
field.or domain specific perspectives of the reasoning.

°
,The final issue asks to what extent trained and untrained

reasoners differ in unplanned discourse. The debaters said more
In their five minutes than the nondebaters, but that is not sur-
prise to those in forensics. If anything, the surprise is that
they did not talk faster, as the difference between the ,two groups
is not so impressive--492 utterances for debaters and 387 for non-
debaters. Looking at-the two tables, it is obvious that the two
groups used the same basic fprmat of reasoning, used essentially

%the same categories, or in othet. words, the effect of forensic
training is not so dramatic as many of us would expect.

Perhaps, we should .first call attentionto the categories
generated in adults but not found in the lfhildren. U er power
authority, adults reasoned from law as in these exams es.

Conessa (debater):

Because-, that is a violation of the diplomatic Paws that yo0
agreed to when you became a country and became recognized as..
t sovereign nation.

Minerva ( nondebater):

First of all, we set up a court, we set up a system of government
through the consensus of many of the lea'der nations. And this
court has judged that.your holding of the hostages is against
national law, international law, and you chpse to ignore that.

Withig the major category of moral obligation, adults added
national property as in Thalia (nondebater) stating,''Well, first
of all they don't belong to you, they belong to our country," and
they added the golden rule as in Canessa's rhetoeical question,
"How would you like it if, uh, if we held some of your people hostage
and refused to let your brother or your friend see you?'

Adults appealed to self interest where children lid not. They

talked of positive self ihterest when Coraxia (nondebatir) said,
"Because )(wire small, and not exceptionally powerful and independently
wealthy, and it might be to your advantage to have the sympathy and
allies of other countries." And they argued negative self interest

as in MatOm4lian (debater) saying, You don't have anything to gain by
keeping these people."
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Switching of the burden was expanded to allow for an asser-
tion of a b0den switch used by adults Tisias (nondebater)
asserted, -r think the big reason, one of the, the biggest reasons
you held them is to get national coverage and you know and let the
world be informed of you know, your reasons behind holding them
Okay, you've done that, you can't do any more."

Adults employed the familiar category of analogy And, they
used what we have chosen to call cumulative support Only two
adults, both of them debaters, used this technique but ,416 thought
it lorp including. Minerva said, "Those,are five readons. Does

that equal a good enough reason:*

Looking more closely at the differences between debaters and
hondebaters, a few key points merit'commentl Debaters resorted to
bribes a bit more frequently than nondebaters. Nondebaters appealed
to'moral obligation noticeably more frequently than debaters. The 1

totals are 52 such utteran es for debaters compared to 70 for non-
.debaters: But the dIff ence becomes more clear when, you notice
that 28 of the debater ' 52 moralobligatioq, utterances came from
one person, and that a 1 these referred to national property.

By contrast, debaters felt that reference to social pressure,
particularly negative,social pressure, w%s more u
nondebatert. Ovdrall, debaters made 112 utteranc

eful than did
related to social

pressure while nondebaters made'only S1 Finally, ebatersoemployed
burden switching more frequently than nondebalers. Particularly,
they engaged in more assertions of burden switching than did non-.
debaters.

OISCOSION

The task of charting the elements in reasoned discourse will
continue for some time. The objective of this and the companion
study by Winlbrand was to examine reasbns in supplication with as
little disCiplinary bias as possible. To make sense of what we found
it was necessary to create a category 'system that has little simi-
larity to any previous analyses either classical or modern. That

'category system has been tested -among both children and adults, and
within the adult group, among both debaters and nondebaters. It

aceounts effectively for what was said in unplanned discourseoin a
situation of %upplication. It has descriptive utility.

Having performed this descriptive categorization, in this paper
the discourse has been re-examined with an eye to discovering the
extent to which established patterns of analysis would also be useful.
This re-examination has been admittedly cursory, To do the job pro-
perly, it will be necessary to take the transcripts of reasoning as
whole units and criticize them from the perspective of traditi6nal
logic and the Toulmin lay-out,. but that is a job for another paper.

On the basis of this cursory, examintion, we have concluded that
a criticism based'pn traditional logic would so torture the data as
to render it unfecognizable. The critic would constantly be required
tore -order the sequence of utterances in order to establish logical

. ,

4

610

0



A

structure, The criAlc would be required to insert inferences of
unstated-premises and presume-the- existence' of evidential support-
only suggested. The product$of such criticism would be a monument
to the creativity of the critic rather than ao report on the work
of the reasoner.

Application of the categories of the Toulmin lay outej.s much -
more feasible. While our category system effeTellvely described the
range of kinds of reasons presented, a critical examination from a
Toulmin perspective would reveal some interrelationships of function
we did not show. Moreover, the critic could -locate grbunds, warrants,
backing, and claims without changing the structural natut of the
discourse.

This question of testing validity is much more challenging.
We olibiously have no faith in formal validity tests just as we-can
see no scholarly value in a traditional critical examination of
unplanned reasoned discourse. Just as the use of Toulmin's lay out
would seem valuable in making a critical descriptTon of this material,
so would the application of that method of quality testing seem
useful. Our discovery of-elements not typically perceived as part
of reasoning, such as threats, bribes, and social pressure may reglifFe
the further development of reasoning lay-outs to allow for what people
say when they say they are doing reasoning.

Having noticed the peculiar nature of reasons pres ted in
supplication, there seems little doubt that reasoning v ies from
field to field. Planned and unplanned reasoning sur to differ
in some important respects. Reasoning in supplication s s quite
distinct-from-unplanned reasoning within other argumentative contexts
To develop thorOugh understanding of what people say in arguMentation
it will be necessary to examine systematically situation after sit-
uation, revising category systems or creating totally new,ones until
it is possi e to see where communities or populations or fores of
reasoning e 1st,

7 Finally, what happens to students who are intensively schooled
iniargumehtation,through college forensic programs? In what respects
do they differ from those not similarly schooled? When put in a
situation 7Sf unplanned reasoning; in contrast to the detailed pre-
paration for a debate tournament, debaters do net immediately organize
their thoughts into discrete contentions, observations, or advantages.
They do not.enumerate their points--we heard not a single reference
to "one, little eor an underview, and none of them went back to
the top of the flow, for which some will surely be relieved.

The debaters did not display any superiority in being'able to'
marshal their personal store of information into specific evidence
for assertions. They did not, with two exceptions, provide summaries
of points made or develop lines of reasoning in any depth.

They did demonstrate some differences with nondebaters, and
these seem worth thinking 0.bout. For example, it may be troublesome
to fOrensiC educators to learn that debaters employed noticeably
fewer reasons based on values or-moral obligation. They did use

I 611
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more bribes and social pressure reasons. They engaged in considerably
more use -of assertive burden switches. in which they ascribed reasons
to the other party and then refuted them.- For-a time we created a
special category labeled "strawman" foi- this technique.

In sum, forensic rained adults do not scow moretclination
to reason in ways aditionally recommended. In some ways they

show less commitmen to more commonly app d modes of reasoning.
And, their assertiveness may function to c e points rather than
create agreement. If further studies reinforce these conclusions,
it may be time for those in forensics to re-think the kind of
education they are providing.

CONCLUSION

This study has reviewed four issues that copfront students of
argumentation and has discussed them in relation to the examination
of a sample of unplanned reasoning in supplication. Classical
schemes for relating elements/of arguments have been found to be of
little use in deal4lig with this type of discourse. The lay out
provided by Toulmin has been found to be much more useful, al thaught
,some special problems of unplanned reasoning in supplication may '

require modifications". Critical evaluation of reeving has proved
to be helped most by theToulmin approach, although many problems
remain in dealing with the unplanned material. The data of this
ittudy suggest that reasoning is field specific and further studies
in other fields or situations of reasoning is suggested in order
to understand better how reasoning organizes into fields, populations,
communities, or forums.

A

nondebaters has found
similarities where none would have been expecte

..- aeo
show superiority in speaking in traditional argumentative form.
On the other hand, where debaters were different, as in the use of
bribes, social pressure, and assertive burden switches, the practifies

..//

may be disappointing to educators.
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CHILD REASON IN SUPPLICATORY DISCOURSE RULES TO BE REFINE!

Mary Louise Willbrand
-University of Utah

The current interest in the study of communication in social
context has led to investigations of what people say and mean in
various situations when they spontaneously use language rather than
some preconceivbd notion of what language should be.\ In other words,
theory and analyses are based on actual language use in human inter-
action rather than on traditional epistemological principles. The
study of reasoning seems to be particularly infused with traditional

and trained rules and,Peculiarly absent of study concerning untrained
and unplanned reasoning among humans that seems to be the center of
what reasoning in everyday life is all.about.

The perspective of thi's oaper is linguistic in nature. The
background information comes from linguists and psycholinquists
whose work has Made contributions to this study of communication.

A productive data base is oral langgie in.tonversatidn or dis-
course. The discourse may be either planned or unplanned. Ochs
(1979. p. 55) has deffned these concepts as:

1. Unplanned discourse is discourse that
lacks forethought and organizational
preparation.

2. Planned discourse is discourse that
has been thought out acid organized
(designed) prior to its expression.

floThere is a continuum in discourse that goes from unplanned talk in
which the sentences have little meaning or referent to each other and

... in which the hearer is not considered all the 4Illy to the other extreme
in which a speech is completely written and is delivered orally word
for word by the prepared copy. As Ochs points out, planned and un-
planned discourse may each contain elements of the other. For example.
an unplanned conversation may contain certain polite phrases practi-
ced many times or a planned speech may be delivered and a spur-of-the-
moment comment or example could be inserted. Recognizing the inter-
relationship between unplanned and planned discourse in the technical
sense, in so far al defining type of discourse for research we may
say it is primarily unplanned or primarily planned. The definitions
given by Ochs have provided a distinction between unplanned, and plan-
ned discourse on the basis of advance preparation. Such a distinction
is practical for descriptive research Oucpote.

°While there are different types of discourse there are also
various methods of analyses that may be used to study discourse. One
method of analysis of language in social context has been speech act
theory. The goals of pragmatic theory of language have been described
as the classification, analysis and, definition of various speech acts.
(Akmajian, Demers and Harnish, 1979). .
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Theoretically, Searle (1969) described the two parts of the
speech act as the Proposition and the illocutionary force. The pro-
position consists of the predicate and.the argument, and the illocu-
tionary force consists of the speakers intent. Dore (1976, 1977),
Fraser (1975), Stampe (1975) and others have elaborated on the view'
that the factor that determined the illocutionary force was the
speakers intention Dore (1976, 1977) explains the speakers com-
municative intention as the intention to Produce effects in the
hearer of recognizing the status of the utterance and of recogni-
zing what Ihe speaker intends for the hearer to do. In fact,
studies of child language frequently base the speech act analysis
on the response of the hearer. (Bates, 1976, Cook-Gumperz, 1977;
Dore, 1977; Ervin-Tripp, 1977, Garvey, 1975). On the other hand,
Chomsky (1975) argued that language can be used by the speaker
without intending to produce effects on the hearer. The example
he used was his perpetual letters to the IRS computers. It seems
likely that in his letters he would have.given what this study
labels reasons.- In a previous study Villbrand (1981) concluded
that reasons were given persistently with the intent to reason even
when the hearer rejected the reason. The argument was that, while
the force is not cumulated in effect on the hearer, the speaker
may receive satisfaction in that him, intent has illocutionary force
for him. Thus, the proposition and the communicative intentle
the speaker are part of the speech act analysis of language his

intent of the speaker is determined by the language data and the
communicative situation and not by an indepth personal analysis of
the speaker.

In the study of reason giving from the linguistic perspective
of a speech act a brief definition is offered. This act may in-
clude reasons that are a basis for an action or decision, a state-
ment to justify or an underlying fact that provides sense, or the
charge to ask another person to.do the same in order to refute or
debate However, supercedfng all of this is the premisof this
paper that the intent of the speaker determines the illocutionary
force. Further theoretical discussion ofreasoning is presented
in the companion paper (Rieke) at this conference.

In the study of reason giving, as in other types.of communi-
cative competence, it seems logicalto begin at the beginning -
that is to investigate the performance of children. Communicative
strategies in child language may be indicative of strategies in
adult language. Ochs (1979) has propos-d a retention model to
explain adult communicative competence. She said that many com-
municative strategie& utilized in child lam age are retained in
adult communication. She proposed the perspective that unplanned
communication makes use of strategies developed in early child-

, hood. Using some original data and data from other studies she
compared child language to adult language in sequencing of propo-
sitions, proposition relations, repetition, phonological features,
referents, and verbs. Ochs (1979 P7 53) stated. "'. . we suggest

am that, when speakers have not planned for form of their discourse,
they rely ... heavily on morphosyntatic and discourse skills
acquired in the first 3-4 years Of life." Thus, the study of child

language has important implications for the study of adult language.
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The purpose of this paper is to study reason giving in children
and to investigate the retention of the communicative strategies in
the language of children of progressively older ages and of adults
in unplanned discourse during a similar situation. The subjects
were.3q children, 10 at each age level of 3 years, 5 years and 8
years. This rahge of ages in each year group was similar. The 3
year olds were from 3 years*2 months to 3 years 10 months; the 5 year
olds were from 5 years 2 months to 5 years 10 months; and the 8 year
olds ranged from 8 years 1 month to 8 years 10 months.

Samples of five minutes of unplanned discourse between each
child and a power figure (a witch) comprized the data. Each child
was told that he/she was to get the witch (the examiner) to release
a tiny animal, a bear or a monkey, from a cage. The child was in-
structed that this had to be done with words. In each discourse
sample the witch said to each child during the first several utter-
ances "Give me another reason". The examiner listened, sometimmL
repeated the child's reasons, inserted a few phrases to keep the
discourse situation but always rejected the child's statement.
Throughout the sample the examiner satd "Give me another reason,"
"That's not a good enough reason" or even "That,seems like a good
reason; I'm still not going to let the bear go" as well as comments
such as "So," "Why," and so on. This type of slituation was called
supplicatory discourse.

The method of data collection was a type of elicitation as
opposed to random sampling of conversations. The elicitation was
used for several reasons. First,elicitation is a more efficient
means to collect specific data instead of taping to infinite number ,
of conversations. Secondly,and most iwortant, in the initial
investigation of reasons from a nontraditional° perspective a need
existed to insure the speaker was giving reasons and what those
reasons might be. So the situation was fixed even to the response
of the hearer (i.e. "give me another reason ").

In elicitation care must be taken to assure-the situation
apprbximates a real life situation. Unplanned supplicatory dis-
course between a person and'a power figure exitts in any situation
of spontaneous arbitration. 'Familiar situations are the child ask=
ing parental permission for something likely to be denied, the
student requesting a grade change from the teacher, the employee
asking the boss for a pay raise on the spur -of the moment, the
citizen trying to talk the policeman out of a ticket, or a person
talking another out of suicide. Recognizing a continuum of planned
and unplanned discourse these situations are prtharily unplanned.
In the present study of reasons in supplicatory discourse the lack
of advanced planning occured in the subjects not being aware of
their role or. the topic previous to the situation. Of course children
have heard, seen or read witch stories and adults may have talked
about the Iranian problem but thil made the situation approximate
real life experiences such as those just named in that a background
of experience is common but the 'specific discourse of the moment
is not pr pared.in advance.

C olete transcriptions were made of each discourse. The data
were an lyzed in the perspective of speech act theory based on a
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system of categories generated by the data in previous studies. In
the initial study of the illoptionary force,'in reason giving
(Willbrand, 1981) the categories were conceived for children and in
following studies (Rieke, 1980; Willbrand, 1980) of the propositions
the categories were specifically defined and initial data was recoded.
These initial studies involved two subjects each of six age levels
of children and adul4 and the category system was generated by the
data rather than by y preconcieved system. In the present study
that category system was used to analyze the data of numbers of
subjects.

The category system and thepfinitions were as follows.1
POWER AUTHORITY: Power authorityftasons

included propositions that
involved the use of some basis for'the claim outside of the speaker
or the hostage. In this paper the word claim is used to indicate
the thesis of freeing the little animal or the hostage. The wdrd
power was used to demonstrate that the 'person indicated the outside
source had greater strength than they. This definition must accom-
pany those of all subcategories.

Threat: Power authority threat was defined as a generalized state-
menT-6?7egative consequences from some power source if the claim was
notNaccepted.

Action Threat:.An action threat power authority, reason included
propositions that stated a specific .physical action by a power source
against the transgressor if the clairkwas not agcepted.

Desire: A desire power authority reason included a statement that
expreSsed the needs, wishes or feelings of the power source to have
the claim accepted.

Law: A law reason simply suggests that codified rules or judicial
decisions support the claim or condemn the actions of the addressee.
OWN AUTHORITY: In the category own authority each speaker relied
simply on his or her own ethos as the basis of the claim. This defin-
ition applies to all subcategories.

Threat: Own authority threats were a generalized statement of infer-
red negatiA consequences from the speaker if the claim were not
accepted.

Action .Threat: The action threats were propositions that included
specific physical action agaisii\t the transgressor by the speaker if
the claim were not accepted.

Desire: This desire reason included a statement that ,eipressed the
wishes or feelings of the speaker.

Demand: Qwn authority demands were propositions that included a
caralTiFF the speaker usually expressed in imperative structure.
BRIBES: Brib s included utterances that stated an offer of a specific
positive de able reward to the addressee in return for granting
the claim. his definition applies to both subcategories.
.Tangible: Tangible bridges were propositions that offered a specific

reward in the forts of something material to be given.
Social: Social bribes were propositions offering a specific reward

in the form of some interpersonal
behavior by others intended to bene-

fit the addressee. '

MORAL OBLIGATION: A moral obligation was a proposition that involved a
value which would justifylhe granting of the claim.

Personal Freedom: Berfonal freedom included, propositions stating the
value that individuals have the right to choose their own actions.

Personal Property: Personal property propositions presented the value
that individuals have the right to keep their own possessions.
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National Property National property is characterized by the sug-
gestion that the relation of citizen to nation is comparable to that
of person to property. The nation's prerogative to have its prop-
erty under its own control is presented to justify the release of
the property by those who have no such right.

Child Rights: Child nights proposition demonstrated the value that
'children merit certain inherent considerations not necessarily accor-
ded to others.

Parental Rights:, Parental rights invoked the value that parents-
have definite prerogatives where their children are concerned.

Family-Rights: Family rights invoked the value that families merit
certain inherent considerations with respect to the members of the
unit.

__Human Rights: Human rights reasons rested on the premise that
hunnaTTTiTsia warrants certain minimum standards of conduct and
,treatment.

Right to Life: Right to life reasons were statements of the value.
that living beings should be allowed to continue living:

Equity: Equity reasons contained expressions of the value that if
a being hasn't done anything wrong, they should not be punished.

Golden Rule:"Golden Rule" reasons were defined as the admonition
that we should do unto others as we would have others do unto us.
SOCIAL PRESSURES The assertions of social pressure'were propositions
that provided justification for the claim on the basis of perceived
norms of a society and inferred the results of compliance or non-
compliance with those norms. This definition should accompany those
of all subcategories.

Generalized: Generalized social pressure included propositions
that gave a basis for the claim on the theme-of undifferentiated
obligatory social rules. This category was referred to as the have
to group.

Positive Petsonal:sIn the positive personal pressure the propo-
sition included the prediction of approval for the addressee from* the
speaker.

Negative Personal: In the negative personal social pressure pro-
position inferred repulsion of the hearer by the speaker.

Positive Group: In a group social pressure the emphasi pertained
,to collective valence. In positive group pressure the ¢fopositions
implied acceptance by a desirable group as a consequent of complying
with e claim.

gative Groul;)In the negative group social pressure the proposi-
tions implied re ection by a desirable group as a consequence of not
complying.

SELF INTEREST: Self interest reasons are general statements based on
the assumption that persons should act to enhance their personal j

well-being or condition. .
Positive: A reason for positive self - interest posed a proposition

that acceptance of the speaker's claim would lead to positive benefits
for the hearer of a general nature in contrast to those that might
come from bribes or positive social pressure.

Negative: Negative self-interest reasons pointed to the damage.
beillgEiFlo the vital interests of the hearer by the hearer's own
actions.

PLEA: This category consisted of the use of "please" uttered in a
manner or tone of supplication either in isolation or as io an attached
word to another phrase.
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ANALOGY' This form of metaphorical reasoning makes a comparison be-
Ti7FEE-TWo subjects or ideas so as to encourage the acceptance of a

claim that what is true of one is true'of the Other.

ALTERNATIVE:*Alternative included propositions that presented a dif-
ferent proposal that might serve as a compromise of the two positions.
SWITCH BURDEN: In the tradition of argumentation these propositions
included charges or challenges to get another person to reason in
order to debate that reason.

Invitation: In the invitation to switch, the utterances take the

forira-i53Fen-ended,huestion that allows the addressee to supply
answers, typically to justify the opposition to the claim.

Assertion: In the assertion of a burden switch, the speaker poses
a reason or reasons or the absence of reasons for the hearer's posi-
tion such that either the addressee can accept the spe'aker's asser-
tion (which the speaker suggests would weaken his position) or supply
alternative reasons and thereby accept the burden of proof.
CLOSURE ATTEMPT: Closure attempts were propositions that included
proposals in declarative or interrogative form for the addressee o
accept the claim. These efforts of closure may have appeared at
various places in the discourse and thus did not necessarily clo e
the topic.

NON-PROPOSITION: Non-proposition were isolated utterances of "because",
or "so" with no connected phrase, and stalls such as "um" or "I'
,thinking" and withdrawals such as "I don't khow", as we]l as aff'rmation
or negation with no expansion. ,These may have acknowledged th reason-
ing discourse but did not provide stated reason proposition

OTHER: The category other was used to include any statement of hct or
fantasy that was not applicable to the discourse as a reason.

The results of this study indicated that Otasons can.be considered
as,a speech act. The illocutionary force was determined by the dis-
course. The statements of the examiner in the elicitation procedure
provided the asis, of course. And the speakers responses to "give
me another re n" were made with intent to reason. The classifica-
tion of the reason propositions had been generated by the data from
a few subjects. IN definitions of categories were then used to -
code the data for-the large number of subjects in this study and all
new data-could be coded by the developed system. Reasons given in
this situation.canqz dependably coded by the proposed method.

In order to investigate the retention of types of masons in
unplanned supplicatory discourse from childhood through adults a
five point scale was devised. Table 1 shows the use of the categories
by children 3, 5, and eyears and adults.2 The scale to denote fre-
quency of response was divided into fiye parts depending on natural
breaking points in number of responses. A + indicated 1 to 4 re-
sponses, two +'s included 5 to 25 responses, three +'s were 30 to 50
responses, four +'s were used for 55 to-i5 responses and five +'s
included 80 to 100 responses.

In consideration of-the categories of reason strategies 33 cat-
egories are included. Non-propositions and other statements are
discussed later. In the total of 33 categories, 3 year olds used 12
reasons and 4 of those were not used by adults; 5 year olds used 23
types of reasons and 6 of those were not used by adults; and 8 year
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TABLE 1

USE OF CATEGORIES OF REASONS BY CHILDREN AND ADULTS

CATEGORY AGE GROUPS,

POWER AUTHORITY

Threat
Action Threat
Desire
Law

OWN AUTHORITY

Threat

Action Threat
Desire
Demand

3 years 5 years 8 years Adults

++

*V
+++
++

BRIBES
CD

Tangible
Social -

MORAL OBLIGATION

Personal Freedom ++
Personal Property ++

National Property
Child Rights. ++

Parental Rights
Family Rights
Human Rights
Right To Life +
Equity
Golden Rule

SOCIAL PRESSURE
......

Generalized ++
Positive Personal
Negative Personal +

Positiye Group
Negative Group

SELF INTEREST

Positive
Negative

PLEA

'ANALOGY /-

ALTERNATIVE

SWITCH BURDEN

Invitation -

Assertion

+++ ++ ++
++ +++ ++
++ ++

++

414

++
++

++0
++

+

++

.

+

++ ++ ++
+ ++

+ ++ ++
++

++
++ ++

++

+ ++ ++

+ +I.

+ +++ +

++ ++ ++

+

-

++ ++ 44
+

++ ++ ++
+ + + .

+ ' ++

++, a

+++

+.

+ +
-At

+ ++

++ +++ ++-+

++4

TABLE 1-Cont

CATEGORY AGE GROUPS

ATTEMPTCLOSURE

3 years 5 years 8 years Adults

,

+++++

+++

+

+++++

++

+

++++

+

++

+.14
t

+

NON-PROPOSITION

OTHER

ky.

= 1-4 responses
++ . 5-25 respon'ses
+++ . 30-50 responses
+++t = 55-75 responses
+I+++ = 80-100 re4ponses

4

olds used 21 types of reasons of which 4 were,not used by adults. Non-
debater adults used 26 categories. In her retention model Ochs (1979)
had propoSed that unplanned discourie of adults relied heavily on the s,
same strategies ds.3 year olds. In analyses of reasons this study dem-
onstrates that the language of 3 year olds is not the predictor of adult
language but the performance of five year olds is.

While 8 of the categories used by 3 year olds were used by adults,
17 of the 26 categories used by adults were used by 5 year olds. -Little

,change was evidenced at 8 years. Following studies will have to deter-- Nne whether a' decisive change could occur at four years. For the
preseiit it appears that in terms of types of reasons in unplanned dis-
course the language of the 5 year old demonstrates most of the strate-
gies of the adult. In other words, getting a hostage free from the
Iranians requires the same strategies as getting a baby animal from a
witch. If all supplicatory discourse generates similar reasons, then
it might be predicted that your plea to the boss for a salary raise
would be strategically like a 5 year old asking for more allowance.

However, this overall view does not present the entire Picture.
*Some strategies were maintained, others were dropped, and still othersa

were added for use in a similar situation by adults. - /

The type of reasons that are maintained from childh od would seem
to be those that prove to be salient. While no judgm t is made from
the theorettcal view of.a good reason, it seems that hose reasons
that are maintained are perceived by speakers as good reasons; because
it seems unlikely that speakers would continue to use a reason that
doesn't work. ,Of course, there is the possibility that such reasons
are never responded to but mass useage creates a perpetuating wave
of disfunctional verbiage. Whichever may be the case reasons that are
maintained have an important plao6,in unplanned supplicatory discourse.

%al
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Those reasons that are maintained from 3 years on might be con-
sidered the most primitive. Power authority threats such as The
Daddy bear cane" (3 years) or "If you don't you'll go to the
devil" f5 years) just began at 3, peaked at 5 apd were obvious in
the adults. - Action threats by the power authortty such as The
Daddy bear will bite you" ( 3 years) and "The policeman will give AC

you an earache" (5 years) were used at the second level of the
scale by young children and adults. Threats from a greatep power
would seem to pe useful for all ages perhaps because the ultimate
refutation from the hearer would be a willingness to suffer the
consequences if it wereihitoe.

The uses of own authority that remained from 3 on Were desire
in statements of "I want . . ." and demand given in imperatives.
These were, not as preVelant in adult discouse but they were used.
It should be noted that the most used reason for 3 year olds was
own authority desire. The change in importance seems to make a
statement about the world. That is, a young child probably gains
many things by simply desiring or demanding and an adult learns
that what he wants or feels often has,little impacton a listener.
Nevertheless such reasons are still used perhaps becaUse they .are
SQ meaningful to the speaker even when.realfStic thinking would
indicate to the adult they don't fit this situation.

Values machaue as people get olderbut several values or
moralobligations seem to be learned early.' Personal freedom as
in "Cause he wants to go" (3 years) or "Because he needs to eUn
around loose" (8 years) remained important at all ages. Personal
freedom might be expected beCause it has been an intregal part of
the American way. Thefother value that appeared at 3 and leas
maintained was the right to life. These statements typlified by
"Cause him get dead" (3 years). "He can't breathe" (5 years) were

consistently but infrequently used except by 8 year olds who used .

it frequently. It was surprising that adults did not use the
right to life argument more frequently, particularly if one ex-
pects a national campaign to make right to life a,household slogan.
Perhaps on the other hand the effect of the campaign has been to 1.
restrict the right to'life to a fetus.

The only other reasons that 3 year olds gave that were main-
tained at all ages were social pressure. Generalized social
pressure typlified by You have to" (3 years) maintained equal
status at all ages. It might be expected that have to" and,
"should" is motivation for behavior at all ages and would be a

4,viabl4 reason to use because of the chance for a Freudian type
4. impact. Negative personal, ressure was also used by three year

Olds slightly and increased equally in the other ages. It seems
to be a commentary on society that negative personal comments
like.."You're a mean witch" (3 years) or "You're just plain bad, 1

bad; bad" (5 years) are consistently in an argument repertoire
from a young age instead of positive comments.

While 3 year olds began with what may be assumed to be the Most
primitive reasons, the 5 year old group maintained those and added
another group of reasons that were maintained, into adult years.
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Power authority desire as in "Cau?e Heavenly Fatfier wants every-
one to be nice" (5 years) was used by 5 year olds and 'dults In the
second category of frequency If the power authority is recognized
as such the desire of a power figure becomes a polite way of expres-
sing a demand whether issued by that figure or a spokesman. This
type of reason can be a potent argument and might be expected to be
maintained.

The use of tangible bribes as a reason waS initiated at 5 years
with statements such as, "If you let him o then maybe I'll give
you a piece of candy. And some pudding. he pudding is real good(
and you can have all of it." Bribes hav not been traditionally
considered 'a reason, although a frequent ccurregse in everyday life
is that a bribe or a reward is the offer that rettlts in action. In

Jact, education has been organized on a system of tangible bribes
whether the bribe is M and M's, a star, a grade, the honor roll,
or a merit raise. Thus it is not difficult to understand that tan-
gible bribes were used consistently as reasons from 5 years on.

The 5 year olds alsoNinitlated the use of social bribes. Ideas
such as, why don'jt- you just let him go and you could follow
him and both of you could be 'friends. It could'be fun." seem to
bea more advanced concept than tangible bribes. In a social bribe
the reward is interpersonal so it is not surprising that 5. year
olds just began to use such reasons and that adults used-lhem more
frequently. Eight year olds did not use these reasons at all. It

is somewhat consoling to know that at least 5 year olds and adults
perceive interpersonal behavior as rewarding.

Family rights as in "Because he lives with his family" began
at 5 and continued_with greater frequency at 8 and 'dults. The
primacy of family membership is a value that we might expect would
take some years to understand that unit. While the world of younger
children is centered in the family they tend to see parts of "chat
unit instead of the whole.

Equity seems to be a value that permeates life and literature.
The 5 year old who said. He don't hUrt anybody" expressed this
reason that was consistently used from 5 on.

Positive group social pressure as in They (otherfwitches) love
animals" (5 years)yas used from 5 years on. This reason was used
infrequently, however, and the anticipation was that group pressure
would be a popular argument. Positive group pressure did appear
before negative group pressure in contrast to the negative personal
comments that had begun at,3 years.

The five year olds began.to use three types of argument that
are part of the negotiation process. Alternative, switching the
burden and closure attempts. The offer of an alternative such as
"Why don't you let him 40, just do it to somebody else" was a type
of reason that just began at 5 and 8 and was used more frequently
by addlts, The switch 4urden invitation issued primarily as why
questions Oas used frequently by 5 year olds but more frequently
by 8 year olds akadults. The attempt to get another person to

,% (
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4 offer a statement is a different type of 'reason that may be con-'
sidered more a reasoning technique than a reason in and of itself.

' Likewise the attempt to close as in "So you will let him go" (5
years) is more a reasoning technique. Closure attempts just ap-
peared in 5 and 8 year discourse and were more frequent in adults.
It might'be supposed that it takes both maturity and self confi-
dence to try to control a discourse with a power figure by clos-
ing the discussion before the power figure closes. Although such
a move could be effective method of getting more discussion.

The 8 year olds added only two categories that were main-
tained by adults-. Human rights comments such as "You're hurting
human nature" began to appear at 8. The concept of human beings .

is a large linguistic and cognitive category and might be expected
consequently to be later in appearance.

Negative group sbial Pressure as in "No one will like you
if you don't let him go" was used by 8 year olds and adults. The
adults used such reason more frequently. The idea that negative s
reaction of a group is a reason was more advanced than negative
personal comments. Once again calling attention to the more in-
clusive categories appearftg later. Negative group pressure was
used more than positive group pressure by adults but not by
children. Perhaps adults learn that negative social pressure is
not as eas; to ignore as positive pressure.

While all of these types of reasons were maintained in adult
unplanned discourse, the children gave, reasons that were not used
at all ages.. Apparently the children perceived certain reasons
to be salient in the situation that adults did not. Own authority'
threats as in "I can do something' (3'years) or "I warn you" (5
years) and own authority action threats as in "I get some water
and throw it right on you and melt" ( S years) or "If you don't
let the bear go, I'll beat you up" (8 years) were used by children
of all three ages. Children readily used their own authority
as explained before perhaps in relation to their view of their
power in the world. It would_, e, appear that they offer the
threat as a reason and not necessarily the reality of the subse-
quent action. The probabllity is that adults would consider the ,

viability of a threat or an action as well as the possibility of
being forced to carry it out before they'd offer own authority A4
threats. Adults used no own authority threats or action threats.
vas

Personal property reasons as in "It's mine" (3 years) and
"Because it's my monkey" (5 years) were used only by 3 and 5
year.olds. The assumption would be that persons af all ages
might use Such a reason if it were a truth statement. However,
young,,children seemed to consider personal prpperty Shch a good
reason that they used it even when it was obviously not true.

Two of the reasons, child rights as in ,"Cause it's a baby"
(3 years) used at 3, 5, and 8 years and parental right as in
"His mother's worried about him" (8 years) used at 8 years
might well have appearedsin the adult discourse if any of the
hostages in Iran had been children. By observation it seems
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that protection of children is a common reason in adult discourse
when the reason is appropriate. However, it should also be doted
that young children tented to use first the rights of children,
older children began to be aware of parental rights and adults ex-
pressed the value as family rights. It is interesting to observe
that family rights were used by 5 and 8 year olds in addition to
child rights and parental rights but adults chose only family
rights while parental rights would have been applicable as well.

Two reasons, positive personal as in "I were nice and
let him go" and pleas such as 'Please let him " were used only
by 5 year olds. Other children of diffelent ages need to in-
vestigated before explanations can be aftempted as to why only 5
year,olds would try these reasons that offer pleasantries.

Among-the-reasons offered in,supplicatory discourse seven
of the children's reasons were dropped. A balance was established
in that adults added seven reasons that children never used. The
adults added 18W, national property, golden rule, positive.and
negative self interest, analogy anq switch burden assertions:

In this study of children's supplicatory discourse note
should be made of the prolific use non-propositions consisting
mainly of "Cause" and "Just because as well as "I'm thinking" or

"ykdon't know." While "Cause" or "Because" could possibly have
be used as a reason by young children, it also could have been
a stall or more simply a turn marker. Certainly "Because" marks
a reason clause but in those utterances in this* category no .

proposition appeared. The non-propositions appeared with fre-
quency at all ages and the discourse did not provide" any indica-
don they were more than discourse participation. While ell ages 1P
used such statements the excessive porportion is particularly
obvious at 3 years. Likewise-other comments that seemed hardly
to apply to the purpose of the discourse such as "His name is
Sammy" were especially apparent at 3 years and appeared sin
decreasing amounts.

In conclusion, a repertoire model seems be t to represent the
use of the types of reasons in unplanned suppli tory discourse.
The bulk of the repertoire of adult reason givin in unplanned
discourse was developed by 5 years of age but like the plays of
an acting company some are dropped perhaps to be.used another
time and others are added as knowledge and experience allows.

FOOTNOTES

1

The definitions of reason categories were presented at the
EAt-West Communication Conference in Honolulu, Hawaii, December
41980 (see Rieke, 1980 and Willbrand, 1980) with the exception of

0- the categbries of plea, non-propositions and other.
2
The data froim adults is taken from the untrained adults (the

non-debaters) in the companion paper given by Rieke at this
conference.

"Pe
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"I GOTTA LESSON YOU"; CIILDISH ARGUMENTS

Norman Elliott
University. of Utah

The purpose of this essay is to consider argument within a
developmental perspective. Such an effort would appear useful
both for the study of argument and development. The potential
gain fro= scrutiny of phenomena through developmental time, while
well known in a number of intellectual realms, is still awaiting
an audience within speech communication. Specifically, it is
thought that a complex and conventionalized human ability is

.

better understood in the context of changes and abilities that
led to it. If we conceptualize the human interactive behavior
of "argumentation" as involving such competencies as the per-
ception of role and other social sensitivities, speech underlain
by a fairly elaborated linguistic code, and the ability to use
specifier and relevant features of the context, then it would
seem that the nature of human argumentation might well be in-
formed by descriptions,of changes in social adaptation, speech,
and contextual awareness made across developmental time.

But I will not undertake that description here. Instead I
intend to suggest ways for beginning such an enterprise. With
that objective, I will proceed by identifying two initial con-
siderations. First, conceptualization of the human ability for
argument in developmental terms requires articulation of a func-
tional goal for growth; second, such conceptualization should
start simply. After proposing an' initial model for describing
developmental change in argument, I will present examples of
children's argumentative interactions, Based on those examples,
the initial model will be reconsidered.

A developmental description of argument involves two matters
at the outset. First, it is important to initially keep model
concerns separate from empirical concerns. Observations of chil-
dren (and other developing humans) will be interpreted within
some model of development. Evert when no model is explicit, the
ordering of observations implies some belief about the compara-
tive developmental status of the behaviors observed. Put simply,
in order to describe.developmental changes in some observed
phenomenon the investigator will have had to make some decisiolp
about what it is that is changing that reflect his or her value%
regarding that phenomenon. Such decisions,%not surprisingly,
usually reflect "adult" values in that the observation of some
construct as that'construct is manifest in adults will typically
be interpreted ap "more develope6" while observations of other
"versions" of the construct will likely be called "less developed."
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Piaget's general description of reasoning [1). for example, is
comprised of a developmental progression from magical to trans -
ductive to deductive inference (Piaget, 1928).

A useful approach for attending to these model considerations
is to first define the developmental end point. That is, one
simply answers the question "what is it that is presumed to be
developing?" As discussed by Kessen (1966), Wbhlwill (1970),
Overton and Reese (1973), and others, this decision is often
made by articulating some functional ability C2] which can serve
to anchor (from the "more developed" end) the course of develop-
ment to be scrutinized. The course of development itself can
then be modeled ip terms of a series of differing Structures
(or more often, meta-structures) that progressively permit more
complete functioning in the defined realm. So for example, one
could describe Exaget's general developMental model of reasoning
as anchored by the functional ability to produce inferences from

environmental information that most adults would call "correct."
The course of development toward this functional end is modeled by
an ordered set of different structures of thought (magical,
transductive4 deductive) that manifest increasing ability in
terms of this desired function.

On the other hand are empirical concerns. To continue the
current illustration, an investigator might wish to.make obser-
vations indicative of a developmental course of reasoning by

p

ir
building a p lum using a fixed top point, a length of.string,
and a weigh the end: The end point of this developmental
course might e operationalized as success (i.e. correct adult
inferences) in determining how the rate of oscillation of the
pendulum varies when the length of the string and the weight are
varied (holding other things, like how fat' you pull the weight
back before you let it go, constant).

The investigator could then present this task to a series of
children which compose a group expected to exhibit a range of
developmental ability. He or she could observe the children's
behaviors in manipulating thb pendulum, their comments 'while they're
working with the thing, and their responses to a standardized
setlpf questions designed to tap their understanding of the scrur
tin zed relationships. These observations coUld then be inter-
preted as indicants of different kinds of thinking that are either
identical with or relate to the structural changes posited by the
model of develophent. Such empirical findings might elaborate the
model by specif<ng structural change as gradual or abrupt,
suggesting additional structures intermediate to those articulated
in the model, or defining the range. of behavioral variety within
the various modeled structures. The hapless researcher might '

even be unable to relate his or her observations to the course of

.4 development aa.conceptualized thereby bringing the utility of
the entire model into question.
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My point here is to emphasize the relationship between two
"4.1 distinguishable facets of studying any developing phenomenon.

In particular I wish to stress that developmental investigation
involves o me conception (a model) of the scrutinized phenomenon
In terms of change.. That is, the developmental'study of argu-
ment will involve decisions about what is being developed and
what changes lead to it. These model concerns are the primary
focus of this essay.

At this point additional comment seems needed lest the reader
was distracted from the path I've marked by the abundant primrose
growing along side. It seems unrealistic to expect thSt a fully
articulated a priori model of the development of argumentative
ability be a prerequisitt to either the observation of such
abilities in children or discussion of the precursors of more
sophisticated forms of adult argument. I am suggesting, however,
that the developmental study of argument as a general enterprise
must attend to this basic issue of conceptualization and that
individual investigations are likely to involve such models even
if unarticulated. Many human abilities have been explored develop-
mentally, but argumentative interaction is not ohe of them. Like-
wise, many aspects of argument have been studied, but its onto-
genesis has generally been assumed. The /novelty of such an

endeavor extenuates the absence of models for relating change in
argumentative ability as well as taiderscoring the importance of
them.

Given the immaturity of developmental study of argument, a
second consideration I suggest is to keep things simple. Philoso-
phers and_rhetoricians have produced a wealth of description of
various structures and, to a lesser extent, functions of human
arguinent. The great variety and often complexity of these descrip-
tions is not unexpected given the goals of characterization and
prescription of argumentative interaction in highly diverse and
conventionalized adult worlds of law, religion, commerce and
academics. But the children I observed are aspiring dirt bike
racers, movie stars, and soccer players. Developmental scrutiny'
of argument requires conceptualization that is consistent with
traditional treatments but also, importqntly, encompassei primi-
tive or rudimentary forma of what can become an intricate and
artistic adult activity.

Recall that my primary objective is to 'suggest a first charting
of the course of developing ability for argument, Conceptualiz-
ing that course can begin by positing a functional endpoint for
the developing ability in terms of the individual securing the
adherence or acceptance of others thrciUgh speech (e.g. Perelman
and Olbrechts-Tqteca, 1971). It seems useful to elaborate this
developmental goal with two metastructural elements. In particular,
the speaker will have produced an assertion (or mare commonly, a
claim) that is the objectof the oii7P7.Uherence orticceptegy,
and one or more reasons that support, justify, or explain the
claim.
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Defining the aim of development as a speaker obtaining another's
adherence to a Justified claim has certain advantages. Though
probably too general for most scholars of adult argumentation, it
is compatible with much contemporary thought about argument.
Further, casting other's adherence upon the funtqlonal axis of
development permits ,a course of change to run through` childhood
and'into adulthood to whatever forms it may achide. That as,
the strategic and structional forms of speech that may reliably
gain adherence among four - year -olds very well might not actileve
the functional goal in the interaction of adolAscents. In the
same way, the structural means of securing acceptance among
adult college, students may be developmentally immature when the
same functional end is considered for adult lawyers. Finally,
anchoring the course of development in adherence places the
growing ability squarely an the social world of interacting people.
This not only emphasizes the focus of much current scholarship in
speech communication but is consistent with my own preference to
investigate the development of argument within naturally-occurring
situations.

With the ability to be developed identified as a person
verbally securing another's adherence to a supported assertion,
how might we begin to model the general course of *growth? As
noted earlier, scholarly work in neither develophent nor argu-
ment provides much help. One exception is a recent study by

Willbrand (1980). In a well-designed observational investi-
gataon of the reasons children give to'support a fixed claim,
she found that the nuiber and type of reasons children produced
increased with age. While her purpose was very different from
the developmental model concerns of this essay, one is tempted to
speculate that those general findings are indicative of a course
of children developing greater ability to obtain adherence by
learning more and different ways ( reasons) to Justify their clads.

Given my norm for simplicity, this speculation has some appeal.
At least_initially it seems reasonable to assume a level of func-
tioning requisite to the beginning of a developmental course
of argumentative ability. That is, a prerequisite level of thought,
speech, and social awareness that minimally allows a person to
make an assertion would anchor the "less developed" end of the
model.' Such minimal ability is well-established in most children

. by their second or third birthdays. From this beginning: we
might conceive of a fairly continuous process of early growth in
three\ rough stages. First, the very yoting child merely produces
claims. Later he or she begins to provide some primitive reason
for or supportive accompaniment to their claims. Finally, the
range of support for assertion is gradually expanded such that
children build a justificatory repertoire of different types of
reasons for adherence to their'claims.

Even such a sketchy modeling of the process of change in early
argumentative ability should now permit initial deat-riltion of the
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structures underlying argument for each developmental step.
Far' example, observation of child en would allow the conceptual and
linguistic structures of a personut speech or, preferably, the
interactional structures to be articulated for each advance in
ability. Such structural descriptions should serve both to
elaborate the general stages of change anticipated and to begin
specification of growth from one stage to the next. Conceptualiz-
ing the course of development in the way just presented focuses par-
ti6ular attention on'the supportive or justifying elements 'of
early argument. the work begun by Willbrand (1980), while per-
haps requiring translation into developmental,timeappears
complimentary to the course as initially modeled.

The discussion so far provides a start, albeit a very modest
oneria considering the ability for argument in 4arly develop-
mental terms. Argumentative ability is functionally conceived
as obtaining another's adherence through speaking. This func-
tional goal of development is elaborated with two metastructural
components, an assertion which is the object of the desired
acceptance and one or more reasons which are presumed to support
the assertion. 7rom this simplified understanding of the ability
to be developed, an initial course of change is suggested in
three relatively continuous stages. Assuming a prerequisite
ability to use language to assert something to another, an initial
egocentric level of functioning is posited. Here argumentative
ability begins with simply the production of claims. A second
developmental step is described as the production of assertion
with some suppOrt, explanation or justification. This more
adaptive stage then leads to a third level of ability character-
ized by the elaboration and diversification of the kinds of support
used to accompany the speaker's assertions.

But the enterprise no sooner recognizes its start when compli--
cations arise. Observation of children making assertions, particu-
larly when their assertions are challenged, brings even this very
general conceptualization of argumentative development into question.
Specifically,'the focus of change within the suggested model is the
nature of support or reasons which accompany the offered claim.
This focus results in a model characterized by continuity from
stage to stage. This continuity does not seem borne out by
observation. .

To evaluate the utility of this conceptualization for describ-
sill""2414ing early development of argument, examples of children's argumenta-

tive interactions will be presented. Hy.purpose here continues to
be a,suggestive one designed to inform initial developmental f

scrutiny of argumentative ability. The interaction segments'below
do not constitute a systematic data collection intended to confirm
or disconfirm any developmental expectation. The examples were
collected for other purposes. They were transcribed from audio-
taped recordings produced by hiding microphones where the children
played in and around their homes. One exception is example,(2)
which resulted from a home videotaped interaction between the child
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and her mother. Excepting the videotaped example, the children
did not know they were being recorded. The examples have been
orthographically transcribed with greater concern for ease of
reader understanding than accuracy of phonetic representation.
A few observer notes of action heve been Added where available
and relevant. Information on the relative linguistic and cogni-
tive development of the children is'generally consistent with
thLorder in which the examples are discussed. But this rough
coMelation is for my own piece of mind and does not ipply a
claim of developmental priority in the present context. Again,
these interaction segments are intended as illustrative rather
than evidential.

As posited, the course of development begins with the production
of unsupported claims. while this argumentatively immature mode
of functioning is a lOgical starting point given the functional
goal of the suggested course, it 'also appears to be typical of
young talkers. As many a harried parent will attest, it is a
common pattern for young children to assert and, when faced with
challenge, repeat their assertion, often continuing repetition
until somebody gets mad.

Nsjohn (3.4) and siAaer Jamie (4.3), are in the kitchen.
heir father is washing the dishes acrosp_the room.

John:

Jamie:

John:

Jamie:

John:

Daddy can I...my feet...is that...oh oh

oh oh what?

don't touch...oh oh

what...whai7...oh oh what'...you said oh oh

I...I said oHO011 'cause I... this sting...no
I said 000h

Jamie: no you said oh oh

John: nuh uh I said nu...000h

Jamie: no you didn't

John: uh huh

Jamie: did he say oh oh?.:.did he Daddy?

Dad: maybe...I didn't hear him but he could've

Jamie: he did

John: no I didn't,

Jamie:, you said oh oh

John: f didn't not...Jamie I didn't
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The.commonness of this mere repetition of claim extends beyond
the gainsaying of John and Jamie. Even when adherence to the
assertion seems quite important to the young child. the claim
is often only modified with an increased intonational "ureencv."
The following rather offensive example also demonstrates the
demand characteristics of a videotape camera for adults.

(2) Darla (2.2) and her mother are sitting at the kitchdh
table looking at a book.

Darla:

:tom:

(looking at Mom, pushing out her chair) pep

(lOoking tp from book to Darla) let's look at the
book Darla

Darla: pee (squirms in chair, pushes farther away)

Mom: (looks at Darla, takes hold of her arm) not now...
let's look at the book

Darla: (looking at Mom) pee...pee,

Mom: (releases Darla's arm) look at the book

Darla: (looking at Mom) pee

Mom: (looking at book, pointing) look at the bunny
rabbit

Darla: '(looks at book and pushes it away)

:loin: (still pointing) see a bunny rabbit?

Darla: (pushes book out of4hma's hands)

nom: (looks to camera) it's not going to work folks

Darla: take a bteak

Moving from this egocentric pattern of mere assertion, the
suggested model posits a developmental step wherein the young
arguer displays some adaptation to the other by providing some
support or reason for their claim.

(3) Valvina (5.0) and Sabina (4.11) aie sitting on the front
porch; Sabina has a candy lipstick.

Valvina: gime that

Sabina:' why

Valvina: 'cause I said ao
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Sabina: no

Valvina: it's mine

This sort of primitive just4fication (e.g. 'cause I want it,
'cause I said so, etc.) seems common among young children. But
here the problems begin. Another pattern appears to be at least
equally as common. Rather than responding to the other's chal-
lenge of assertion with a rudimentary justification, a different
claim is'made.. While reasons may abound, the assertion presumed
to be supported shifts.

(4) Mptt (4.9) and Allen (4.6) are on the floor p the sun-
room playing with a'group of toy cars and truc s.

Matt:

Allen:

Matt:

Allen:

Matt:

Allen: bui that...that goes with mine

I get all these...

gosh

and you get all those...back there...here...here

you get that many',

and you get that many...I get I get the green one

Matt: but nobody can use this...this green truck...ok?
because I I love the green...green um car and
that's alf...ok?

Allen: yep I got...no...I got this one to drive...lucky
me

Matt: I gotta lesson you...dhat's jult to res...cue
People it doesn't come out...I it just comes out
sometimes...not all the time...that's all

Allan: anyways it doesn't come out for real...right?

'Matt: yeah it comes out in the winter pretend and and

Allen: honk honk brrrrrrrr brake

Matt: here' you gotta hdVe the green ofte 'cause he comes
out in the night...sometimes

Allen: well it's not winter

Matt: 1 know...but he's gOtta come out today...you gotta
drive him

9
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Matt asserts possession of the green truck, then claims that no
one can use it because 'he loves it (the familiar "if I can't have
it, no one can") and later because it "doesn't come out," then
suggests that it comes, ,put "sometimes" (winter, night, whenever),

and ends by insisting diht Allen must have it and provides a
couple of reasons why. Admittedly, the world'of pretense is
one where anything goes. The fluidity of claims is not surpris-
-ing when all of reality is open to continual redefinition. On
the other hand, much of a young child's day is spent within this
ludic world of pretense. To dismiss it is to remove from ob-
servation a majority of the contexts within which young children
develop. Moreover, this pattern of shifted rather than supported '
assertion appears to be more general.

(5) Sean (4.6) and Erin (9.1) are in 'the living room with
their parents. Erin is going through a box of old school
projects.

Erin: look'I made a...a cutesnowman...look at my snow-
man that,I made

:Sean:. 00000...I love it..can I...can I keep it? (takes
snowman from Erin) ,

rin: no

Sean: I can keep it for you

Erin: no you can't keep it

Sehn:I won't keep'it...I'll keep it for you

'Erin: (games back to the box) this is my um (inaudible)
I think

1/4

Sean: this is good

Dad: let's see

Erin: we had tocopy this onto the board...oh I remember
this...oh emade thisfor a valentine card, for you...
I made thin for a valentine card for you Mommy,

Mom: I know...it's nice

Sean: (still.holding snowman) Hammy

Mom: yes

Mommy...it/'s for all of us

Mom: I know

Sean; it's for Thanksgiving
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Again, rather than supporting his original assertion of possession,
Sean alters his claim, albeit subtly, to "I won't keep
keep it for you" and then shifts again to "it's for all of us...
it's for Thanksgiving"

The initial conceptualization of the course of development
posits a functional goal of adherence. It locates the mechanism
of change in an orderly sequence of adaptation to the other which is
accomplished through an increasimg diversification of reason or
support for assertion. By contrast, examples (4) and (5) are
suggestive of a less orderly sequence of adaptation which includes
at least a growing use of support and a willingness to change what
is being claimed. It appears that the Children are less colterned
with the means for obtaining acceptance of a particular claim than
with obtaining adherence to some claim. It is encouraging that
the model. goal appears to have such salience. Butthe.changes
children make in the course of this functional growth appear to
involve considerably more than learning how to support one's claims.

This dynamic, of claims, shifted claims and reasons is
particularly appar t in example (6) as two older and verbally
well-developed girls interact.

ROva

(6) Heather (8.8), Erin (9.1), and Robin are playing in
Erin's bedroom.

Heather:

Erin:

Heather:

Robin:

I:m Ann and I always wear jewels lots of jewels

who are you I mean Zsa Zsa Dabor or something

n000

how do you get this thing on her?

Erin: Zsa Zsa Dabor is the most famous movie star...
for real life...Zsa Zsa Dabor is a real movie
star

Heather: and and what's her middle name?

Erin: I don't know

Heather: here...why don't her middle name be Ann and every-
body call me Ann...I'm Zsa Zsa...I'm whoever'you,
said

0 Erin: Zsa Zsa Dabor

Heather: uh huh but I'm everybody calls me Ann...ok?...no

but your name is Zsa...uh her sister and I was
even richer than her.

.618-
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Erin: no

Heather: her name is Ann Dabor

Erin: no nobody is richer...than Zsa Zsa Dabor...
not even her sister...her sister isn't,*,:smmmkr.

star

Heather: I don't care

Erin:

Heather:

Erin:

Heather:

Erin:

Heather:

Erin:

but she's not richer she gets just the same
amount of money

no i...an hundred and a hundred dollars and she
only has fifty-one

n

she has sixtyne

no there's

a hundred and one/

no they both have ten thousand dollars...both of
them...and Zsa Zsa

Heather: I give...I gave you two dollars and you two dollars

Erin: just two ddllars ?'

Heather: eight dollars and'eight dollars

Erin: ok but you'still have a lot of money

Two features seem important for interpreting this last nd the
preceeding two examples. First, there appears to be A str ng
push for t 'he other's adherence Co assertions though not ne ssarily
the original claims made. Each of the children seems to w rk
verbally toward sOme agreement. Nearly as soon as contenti n ap-
pears, rather than setting up their podiums on opposite sides of
the room to justify their conflicting claims, they are more likely
to shift their claims, provide reasons for unarticulated assertions,
synthesize new claims from what has been said, or move on to some-
thing else. In fact, the interactions in (4) through (6) seem
better characlarized as negotiation than argument as it has tradi-
tionally been -216nceived. But'this is not a new insight. Academic
understandings of argument and.reasoned contentiorrhave been found
to be inappropriate got_the'description of verbal disagreement and
resolution in various real of naturally-oclurring interaction
(v, AtthOwe'Jr., 1964; Brooke and Blom, 19611 Barber, 1966). Second,

how the children responded to challenges of their assertions seems
to depend upon the nature of the challenge. Likewise subsequent
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support for claims, shifts in assertion, and the like appear to
be as much A functihn of what the others have said as what the
children appear to have wanted when tPeyip4.4ced their original
claims. This is just to recognize the ILAN that argument in

naturally- occurring situations is a cruciallyally Interactive phenom-
7"-enon. Attention to the well-known characteristics of responsivity,

contingency: and interdepends e seems no less necessary for the
study of the development ofargument than for investigation of
any extended verbal exchange.

Well, so much for the norm of simplicity.

Consider my initial conceptualization of the course of develop-

\ meet in light of these observations. The functional goal of
obtaining another's adherence to a claim appears to have some
utility for describing early argumentative interaction. But it
should be clear that this functional aim confines the investigator
to a unilateral view of the activity. Description can proceed
only by identifying bne person as the arguer (producer of a claim)
who is interacting with another conceived of as the potential
adherer to the claim,. While such a view is understandable as
stemming fromattention to public speakers communicating to an
audience, Winsulates inquiry from the dynamics of two or more
people communicating with one Another. I course of development of
ability for argument from this view might most appropriately start

I*4_
with a person's first high soiled or colle class in public
address. At best, such a perspective.iestIs Ovestigation to'
a very small segment of human coomunidative activity. At the
worst, it definesa rather artificial province which is likely to
trivialize the notion of rtguthent. / .

The examples of interaction above prompt a redefinition of tfibr_
functional anchor for a course of argumentative Change. Positing
a developmental course rooted in the growth of ability to achieve ,.,

concordance among interaqanes would seem to release investigation
from these restrictions. Deirelopmental inquiry predicated upon
a functional goal of concordancewould permit description of
structural,changes involved in you adhering to my claims, but also
me adhering to your claims,and crucially, both adhering to
synthetic claims produced in the course of our dive and take.
Such a conception explicitly recognizes the interdependent nature
of argudentation. As a consequence, it focuses developmental
scrutiny on emerging communicative ability Celevant to a wide
range of Human activity.

If we cast the course of development in terms of changes in 'a
Ilaag.1:2 ability. to achieve concordance with another, we thee have
the taskOi°anticipating the kinds of changes involved in such
functional growth. This has now become a considerably more complex
question than when posed earlier. One approOlch to conceptualizing
the. accomplishments comprising growth of this functional goal is,

to invoke the communicative construct of "the given and the new"
(v._, Clark and,Haviland, 1977; de Laguna. 1927; Firbas,.I964;

1r-
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Chafe, 1976). Though talked about in a variety of ways (e.g.
NOTESpresupposition-ptoposition, t6pic- comment, ground- figure, etc.), ,

the idea is that in verbal interaction, speakers assume that
certain understandings are shared by themselves and the other and
that.theIr contributions (what they say) both depend upon that

1. Piaget does not use the term "magical."understanding and change it. Speaking with another then is an
on going process of continually updating what understandings

2. These writers stress the priority of positing a develop-are believed to be shared--the given--and what additional under-
mental endpoint and note that one could do that either in termsstandings are offered--the new. Most of what speakers say to
of a, structure or function, though functional determination isone another presumes a "given" understanding and thus leaves
more typical.such understanding unarticulated. Conversely, most of what

.

-speakers say,to one another involves a "new" understanding that
iat once presumes that a related understanding is shared and bids

..

......
to modify that understanding in some way.

The relevance of this notien to the development of communi-
cative ability for argument seems direct. Applying it to the
task of modeling sequential change in, ability to achieve concordance
with another is much more problematic and is a problem I will not
attempt to.tackle here. It s suggest, however, a tentative
strategy for approaching tb6 task. One might attempt to ?hart
this "updating" of understandings through the progression of
naturally-occurring interactions. In particular, a determination
could be attempted of understanding that is Presumed by or "given"
for one interactant, understanding that appears presumed by the
other interactant, and the collation of what undlleftndings appear
to be shared or not. Such a charting, while no simple task, couBM
then be used to background the sequence of,,- asserted understandings
produced in the course of the exchange. For purposes of a develop-
mental model of argumentative ability, one might anticipate that
growth would involve increased responsiveness W, apparent dThjunction
in what is presumed Co be shared and increase structural diversity
and effiCiency in relating asserted understandings to presumptions
of "the given."

This essay has described some initial considerations for study:.
ing the development of human ability for argument. I have sug-

E 4gested that such.an undertaking must first,,,attend to its tonceptual-
ization of what is to be developed. Examples of children's, argu-.

mentative interaction led to description of that developmptal
course as one of a growing furktional ability to achiev concordance
with anotilr. These examples have underscored the implitance of
treating emerging argumentative ability as crucially interacplme--
phenomena. These ideas are obviously speculative and necessarily
tentative. But systematic study of emerging ability for complex
activity such as argument will depend upon prior conceptualization
of the nature of that activity. It is my general belief that
reconsideration of adult 'communicative abilities in developmental

\\,

terms will clarify and enrich our understanding of them.

643
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THE USE OF ARGUMENT BY PRESCHOOL CHILDREN:

THE EMERGENT PRODUCTION OF RULES FOR WINNING ARGUMENTS

Pamela J. Benoit
Bowling Green State University

11111.

Arguments are common in the interactions of young children (Bronson,
1975, O'Keefe & Benoit, forthcoming). .The disagreements of preverbal
children are characterized by the use of physical force to attain desired
ends. With the development of language, social norms stipulate that dis-
agreements are settled through verbal interactions. Haslett (1980)
illustrates that children with only rudimentary verbal strategies are
quite aware of this nor{:

(1) (Kathy and Karen were fighting and screaming)

Tchr: Well, tell her to give it back.

(More screams)

Kath y' Give it back! Words! (p. 8)

The ability to resolve opposition through interaction is a social skill
deserving attention. This paper analyzes the emergent production of rules
for winning arguments in children's discourse. Section I provides a dis-
,ussion of definitions and assumptions regarding argumentative interactions
while Section II elaborates rules for winning arguments.

This section elucidates the perspective underlying the analysis
provided in Section II. A generic characteristic approach is taken in
defining argument as instances of overt opposition which exhibit a comPecitive-
°operative balance. The relationship between argument' and drgument2 is

drawn with reference to the focus of this paper. Arguments are characterized
as emergent productions and the 'rules for asessing winning and losing are

'seen as collaborative efforts. Finally, an attempt is made to glean infor-
mation relevant to the'nature of such rules from previous research on
children's arguments.

It has been argued previously that a'generi, .haratteristic approach
to the analysis of children's argument is preferable be,ause it in best

account for the entire spectrum of arguments produced 1 Argument' label

diverse sets of beha,,iorl and are accomplished through a -5,11.1d of strait-
gies. Yet, there are commonalities which allow 11"! to group these phenorwnd.

N... Two genera. characteristics of argument are presented: overt opposition
and the cometitive-cooperative balance.2

Arguments 0.cor when overt opposition is displayed between interactonts.
Opposition is generateu when an interactant refuses to satisfy the wants ut

-624_, 646



L

his conversational. partner. Such opposition takes a variety of forms
. For example, a child ma) make awasertion about the nature of an object

while his partner refuses to confirm that definition of the gituation

(2) A: That's a truck. Firetruck.

8: Nope.

Or, a child may seek a particular action while his partner refuses to
accept the request:

(3) A: Give me that.

B: No. It's mine.

Opposition defines the relationship between interactants. Overt opposi-
tion is a rejection of an interactant's definition of the situation and
creates a strong demand to resolve the dispute in a manner in which face
saving can occur.

The second feature of argument is the competitive-cooperative
balance. Argumentative interactions are intensely competitive because
they are the means of saving face once opposition has occurred. Winning
an argument allows the disputed party to reassert his definition of the
situation and emerge unscathed by the encounter. Losing the argument
disrupts the orderly acceptance pf situational definitions which normally
operate between interactants and hence reduce the losing interactant's
ability to assert his own needs. And yet, argumentative interactions

.are also cooperative endeavors3 (Jackson & Jacds, 1979; Lein & brouvis,
- 1979, O'Keefe & Benoit, forthcoming). Interaccants observe the rules of

turn-taking, they collaborate in the development of coherent discourse
within the argument by utilizing formal, structural, and topical: connec-
tions, and they collaborate in defining the rules by which arguments are
evaluated. Interactive arguments are "having arguments" and they cannot
be entered into unless there is cooperative agreement on the roles by
which conversants play the garnet.

The focus of this analysis is on "havihg arguments" or argument2
(O'Keefe, 1977). This sense of argument attempts to display the nature
of the interaction as the focus of inquiry. Argumentl, which is accom-
plished through the speech act of "making arguments," can be isolated
from the interaction and analyzed apart from the argumentative transac-
tion (O'Keefe, 1980). While the distindtion between argumentl and
argument2 suggests different research questions, ft should not be assumed
that they are wholly independent. Argumentl,accomplished through the'
speech act of "making arguments," is found in argumentative interactions
(argument2).

Consider the following example from the protocols:

(4) R:

K:

R:

K:

We goin' back in the gym yet? ((whinning))

No we ain't goin' hack in the gym.

We can wait til (they) come out.

Nope. When they come out, then it'll be funAtime.

4'7
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An analysis of this episode which adopts the second sense of argument
would suggest that R's initial statement, although formed as a question,
functions as a request to return to the gym. K indicates overt opposition
by refusing the request. The request is modified when R suggests that
action on the request,can be postponed. K refuses the request even in
this form but suggests a reason for his refusal. The use of reason giving
which cannot be rebutted by R, serves as the termination of the argument.
Within the argument sequence, an example of argumentl can be isolated and
analyzed in the first sense of argument. K's last statement "Nope. When
they come out then it'll be lunchtime" offers a reason for his implied
conclusion, "We can't go in the gym even if we wait until they come out."
The essence of an argumentlail a reason, rationale, or justification for
a conclusion. This argumentl can be removed from the interaction and be
tested for adequacy of the data (Is it the case that there is not time to
return to the gym before lunch?), relevancy (Is the claim that no time
will remain relevant to the issue: Should we return to the gym?), or
cogency (Is the claim that they will be playing in the gym until lunch
a sound reason for not returning to the gym?). So, this interaction
illustrates having an argument and a particular turn provides an instance
of making an argument. This distinction has been- drawn because it will
be apparent later in the paper that emergent rules for evaluating argu-
ments rely on two types of criteria: those which'are largely interactional
in nature and can't be isolated from the interaction, and those which are

more typically identified with argumentl, in the sense that there is a
reason, rationale or justification provided by the interactant. While it
is possible to isolate the latter from the interaction, it is the purpose
of this paper to analyze the occurrence of such arguments within their
interactive context.

It has been suggested here that interactive arguments are characterized
by overt opposition and a balance between competition and cooperation.
They are collaboratively developed on a turn-by-turn basis. With each
turn, the interactant may win, lose, or draw. The ultitC,ate intent of the
interactant is to pellivall over his opponent and hence resyre his own
social equilibrium. Winning an argument is if equivalent to the cessa-
tion of overt opposition for an argument may recede to a draw and ter-
minate:

(5) A: Give me that pig.

B: Nope.

, A: You wanta give me that pig?

8: Nope.

A: Let's play with these blocks.

Rather, an interactan t wins an argument when agreement. is procured or the
claim ereating the disagreement is withdrawn. The means by which agreement
or withdrawal are secured are defined within each argument. So, the rules
of the game are acticulated and agreed upon by the interactants during the
course of the argument.

'Yr

A judgment that an argument has'been won, lost, or drawn is based
upon a collaboratively developed criteria. Collaboration is exhibited by
an orderly Sequence of turns in which a criteria is proffered and accepted
through the production of a corresponding response of an implide acceptance

C
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of the criter,ta (indicated by agr-ement or withdrawal of a ,riteria).
The negotiation can be initiated by either interactant. A riteria may*
be advanced when the disagreement is initiated.

(6) A. I'm stronger than you are:

B: I'm ten times stronger than you

C: I'm fifty times stronger than you

In this instance, B (the disputant) offers the criterion of progression by
formulating an utterance which is an intensification of the opponent's claim.
This criterion asserts that the interactant who is able to produce the ter-
minal intensification is the winner of that argument. The .ollaboration
is evidenced as A accepts the crtterion by producing a corr sponding pro-
gression. An alternate structure occurs when the criterion s advanced by
the disputed party following an initial assertion-dental p ir: '

(7) A:

B:

A:

B:

I'm stronger than you are

Nope.

I'm so stronger. I can lift up a house.

Well, I can lift up the whole world.

These instances illustrate criteria which are readily accepted by the
disputing parties. Yet. there are arguments where proffered criteria are
rejected and alternates must be negotiated. While the argument continues
on a content level, it is simultaneously a dispute over the rules of the
game:

(8) ((The preceding argument concerns sharing the puzzle pieces))

C:

D:

C:

C:

I beatin you. ((at getting the puzzle pieces back in))

Uh. Ok. But I get tha. ((another puzzle piece))

See I beat you.

I beat you up. I-I you better say yes ok?

Yes. Ok.

C attempts to win the argument by claiming competence over her opponent,
(i.e., the interactant who can accomplish the task in the shortest period of
time is the winner). D appears uninterested in this.criterion in his turn
but C readvances\the criterion. In the last turn, D suggests an alternate

- criterion of intimidation (i.e., the interactant who can successfully

I

th eaten their opponent into agreement wins the argument) which is implicitly
ac epted by C in her, agreement' to "say yes."

Argumentative interactions contain topical coherence and are internalty
organized by the emergent production of rules. SCructural'units within in-
teractions areireferred'to as rounds. A round is initiated when.collaboration
on a criterion occurd and is terminated when one of the interactants toils

/

to meet the stipulations which h

6

e been agreed upon. At,the conclusion
0, a round, opposition can cease (example 9), a second round care be m.itiated
utilizing a different criteria (example 10), or a second round can be
initiated utilizing the same criteria but with application to different
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(9) R: lou want to hug each other (a little)'

K. Shut up.

R: You don't.

K: You know what' I went to bed at nineet ten o'clock.

(10) A: We don't have no books. . . So we can't read a book.

D: Heres-here's some books right here.

A; I know but I don't wanta cause Pam won't let us.

P: Yeah. You can read a book. If you want. It doesn't
matter.

(11) K:

J:

K:

J:

K:

(You Just a big cry baby)

You look. When your mother get ugly-ugly. You'll be
a cry haby.

I know you a cry baby. A. said you gonna be a cry baby.

You I-I don't. I don't know who you're talkin to.
You know you're talkin to

I don't know who you're talkin about either.

I don't know who you're taling to neither.

So, argumentative interactions or sequences can be composed of one or more
rounds. When a series of rounds are played out, it mayae possibe to specu-
late that an additional criterion is superimposed to judge the winner of
the enttre interaction (i.e., Is the winner of the interaction the conver-
sant who wins the most rounds? Is the dinner of the interaction the con-
versant who wins the rounds containing,the most important arguments?)
Albeit, an analysis of the data on children's arguments does not provide
support for such speculation. Interactants are concerned with winning the
round at hand and assesseents of wins and Losses over the course of the
sequence arenot.apparent.4

Thus tar, a definition of argument has been provided which suggests
two generic characteristics of arguments as interaction: overt opposition
and the competitive-cooperative balance.. Is has been indicated that this
inquring lei firmly rooted in .he second send of argument (argument2) although
it is claimed that argument' as articulated through the speech act of
"making argumenti," is found within interactive arguments Arguments are
emergent productions. they are developed turn by turn the rules which
determine a winning or losing argument are collaburative.ly built as the
interaction unfolds Interactions are partitioned oft into roil-Mswhere
a rule is agreed upon and enforced until there is A losing party. It has
been established that irg...ments iri leeolated by rules, but what is the
nature or these iros in ihildren'S dis.ourse7

4
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In an examination of the rol of discourse In children'. arguments,
O'Keefe and Benoit (forthcoming) articulate the position that rules i r
winning irguments ire collaborati4e1 developed by int,ractants as tne
argumentative interaction emerges Brenneis and Lein i19"-i and Le. iod
Brenneis (1979) suggest andinalytical schemata for aestrioing patterns o
moves within children's arguments. Argument sequences ire seen as trrange-
ments of.content and stylistic features into patterns of 1) repetition
(A. I'm the strongest, 13: I'm the strongest), 2) inversion (A dev, give
me that pencil, B: No), or 3) escalation (A:

1 sock you in your nose.
El: 1 sock you in the mouth) (1979,pp. 300-301). Content categories ;)unJ
in arguments are threats, bribes, Insults, flattery, commands, moral per-
suasions, simple,fisseztion, negating or contradictory assertion, denials,
affirmations, supportive assertions, demands for evidence, and non-word
vocal signals. Stylistic categories include :volume. accent, speed, and
intonation. Content and stylistic patterns are coded for white American,
black American, and Fiji Indian children and cross cultural.compartsons
are made. Haslett (1980) adopts the same schemata and compares content
categories for two, three, four, and five year olds. This developmental
analysis concludes that verbal strategies for dispute settlement increase
in variety and complexity. While the studies are descriptive, of argumen-
tative patterns, they provide only suggestive evidence of the rules which
are articulated during an interaction to win argoinents. The best example
of this is the pattern of escalation which is identified by Lein and
Brenneis but is not articulates a criterion for winning arguments '
Benoit (1981) develops a system for coding strategies in children's argu-
ments which is similar to the content categories illustrated by Lean and
Brenneis (1974) In addition, an interactive analysis is applied which
displays the escalation and de-escalation of an argument sequence. This
is an initial attempt to evaluate winni,eland losing arguments over the
course of an interaction. But° this analysis is not rooted set the

assumptions that rules are cooperatively built by interactants and that
the organization of the interaction is prescribed by the rules. It is,

therefore, the case that the nature of such rules have not been, explicated.
It is the intent of Section II to undertake this task..

fI

9.
The interactions of preschool children Ln naturally-occurring and

experimental-structured situations were used as a data base for this
analysis. Eight hours,of naturalistic data were collected while the ex-
perimental data were collected from approximately twelve dyads interacting
for 15 minutes each. The experimental situation manipulated age (6 dyads
wereiyounger (2-4 years) interactants and 6 dyads were older (5/cars)
interactants) and activity (provision of an object of play orfree play).6
InStancks of arguments were isolated and rules for winning arguments
were derived by examining the collaboration of the interactants and theN
progression of the argument. Similar instances were grouped, labeled,
and explicated to produce the following schemata of rules regulating the
assessment of arguments.

OP
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Rules of Progression

The rule of pragression states:

When interactants have collaboratfd to engage 'in a
series of mounting turns, the winner of the round is
the interactant able to produce the terminal intensi-
fication at the turn switch.

An explication of the rule elaborates
production rules for collaboration

and decision rules which specify
sufficient conditions for winning theargument round.

The rule of Progression is operative when an interactant produces
an utterance which is an intensification of a previous turn. Intensifi-
cation is accomplished through two devices.

(Lein

Type 1. Interactants claim that they possess a greater quality
quantity, amount, or degree than their opponent in each
successive turn.

(12) Joey: Alright. I can lift up this school What can you
lift up,

Ann: I can lift up your whole family. I bet
lift that up with one finger.

Joey: I can lift the whole world up with just
. .tfin%er.

Ann: Well I can lift.up the whole, universe.
don't you be quiet about that

Joey: Yeah. You too. I can . . .

& Brenneis, 1979. p. 310)

you can't

one finger

So why

(13) 161in: My muscle's bigger than your muscles.

Mary: My muscle's ten bigger than yours. Yours
nothing but jello You ain't got no milkVs.

Girls don't have muscles. Girls don't have muscles.
Mary: 1 got some.

(Lein & Brenneis, 1979, j). 303).

John:

-(14) Da:

De:

Da:

Dc:

Da:

Dc:

Look. look at her money Dervis.

Wow.

And you--you only got one quarter.

And 1 got more money in my pocket. And its real
money. Now you see this' ((puts money on table))
That is real money That is not no fake money.

Well that's more mAty she gdt.

That isn't real money. That is fake moneys
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Type 2. Interactants direct increasingly otiensive. Intimidat,n,.
or (hallengiNt utterances at their opponent in .atn s,c-
cessive turn.' Type 2 intensifications are trequentli
exhibited in thteat and insult echaNes.

%.5) . . . What's this thing' ((points to numbers on
the board)) I know what. Nobody knows that.

J1 Its scribbles written.

K: It ain't, It ain't scribbles writing

J: I bet you can't do this. Write your name.

'Yeah. Can you do this? ((write on 4e board)),

, J: Well. You can't write cursive.

(1'6) Your mother

Your mother

Your mother
and play on

(Labov, 1972), p. 163)

got on sneakers'

wea'r.high-heeled sneakers to church!

wear high-heeled sneakers to come out
the basketball court.

(17) J: ((K pretends to hit J)) You do it and I'll knock
you in the side.

K: You think your stronger boy than me?

J: You won't do it to me.

K: I'll knock you up there boy ((to the ceiling))

Convel-sants collaboratively define the judgment rules as the interaction
emerges. When the progression rule is adopted, collaburation is exhibited
by a corresponding turn. In each of the examples above, both interactants
intensify utterances and by doing so, signal their acceptance of this
criterion.

When progressio has been proffered and accepted, the rule prescribes
that the winner is the last conversant who is able to produce an intensi-
fication when it is his turn. A series of decision rules are implied and
require explicit articulation in the form of'decision rules.

1. The interactant must produce the intensification at the time
of the turn switch.

Conversation iS a rapidly paced activity that demands appropriate conver-
sational turns at each turn switch. A turn switch occurs when a conversant
relinguishes the floor/to another,interactant. In progression, the inter-

octant is obligated to produ'be an Ditensification when is is his turn.

An extended hesitation or an inappropriate response at the turn switch are
sufficient reason for losing the round (see example 12).

2. The interactant must produce a unique intensification.

Repetition of a previous utterance is 4t enough to win an argument. If

both interactants resort to repetition, the result is a draw. If rle

46' 6 D 3.
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inceractant is'tor,ed co utilize repetition while his opponent creates a
novel intensification, the round is lost.

(18) Mary: You need to take your exercise every day.

John: You need to take your exercise every week.

Mary: You'need to take your exercise every day.

John:
(Lein and Brenneis,

You need to take yoir exercise every year.
1979, p. 312)

3. The types of intensification are not interchangeable wi hin
rounds.

When the device for intensification shifts, it signals the end of
and the beginning of a second round in ,which interactants may
to employ the rule of progression once more. The interactan
the last device in the first round is the winner of
(see example 11). A second round can then proceed with anoth
cation device.

a round

aborate
who produced

that round
r intensifi-

4. Intensificationscan be rejected if they are treated as ludicrous
+4,

by the interactants.

Particularly in fantasy play, the mounting claims of interactants sometimes
come fanciful and unrealistic. These assertions can be accepted as

in ractants mutually construct fantasies or they can be rejected for
cla ing-the ridiculous. When the lAter occurs, the intensification is
disco ted and the interactant loses the round.

(Lein

(19) Ann: I could lift up a boulder with oneicenail.

Joey: I could lift up a boulder with nothing ((laughter))

Ann: Now could you lift it up with nothing? It would come*
down and smash your head open . . . open . . .

Joey: L could lift it up,with a little teeny wittle piece
of dirt . . . with my finger under it.

& Brenneis, 1979, p. 312)

InteractanGs who choose the criterion of progression must.be able to
create an appropriate intensification in the heat of an argument and con-

tinue to endure longer than their opponent. The device of progression is
Accomplished through the emergence of interaction drld is idependent upon

stylistic features of the talk.

Rules of Equivalence

The rule of equivalence states:

When 1.nterattants have Loll:ka-aced. to engage in a series of

turns'with semantically equivalent items, the winner of the
round is the interactant able to produce the terminal
equivalence at the turn switch. rThe rule of equivalence Is similar to the ,hildrer0.' ame of 'tate, "ories

in which players name a categery (e.g., trait, fluw ) and each must name

an item within that genre. The winner of the game is the player who can

-632- C54"



continue naming items when his opi inents can no longer participate.

Semanticali,y equivalent items do not escalate the inceraction as in pro-
, gression, rather, they are coMpariult in both force and class. Colla-

boration on the crdtergii of equivalence is displayed by a corresponding
utterance.

(20) Ra) Kumar. I'll knock you into the mango tree

DilDuct. I'll knock you into the
e
orange tree.

Raj Kumar: I'll knock you into the lichi trite.

Dil Dutt: I'll knock you into the comaird tree.
(Lein 6 Brenneis, 1979, p. 303)

(21) De: You need a blue face Danielle.

Da: Ya Ya Ya. You-your face.

De: Your face is yellow.

Da: Unhuh. Your-your face is black. Ooose ((disparaging))
Your--thlit's yotlr face.

De: Your-your face is pink.

Da: Your-your face is uh blue.

De: Your-your cace is red.

(22) 'Di: I'll kill your neck.

Si: I'll kill your bones.

Di: Ooh! ((unintelligible)) I-I'll

'Sii And then I'll kill your Jaw. ,

Di: Ooh! I'll kill your boobs.

Oooh!, Oh!

line decision rules for enacting equivalence are similay to those
discuaed earlier:

1. The interactant must produce the equivalence at the time of the
turn switch. It is argued that arguments do not wait for inter-
actants. Turns must be produced at the turn switch. Failure to
do so results in a loss of the round.

C

(23) Tim: You're skinny. r

Tom: You're skinny.

Tlm: You're sera
4

Tom: You're . . . I don't know.
(Leiu4 Brenneis, p. 304)

2. The iiteractant must )roduce''a unique equivalence to win the
argument.

The observance of this tule is apparent in the examples provided. In each
instance; a novel item is produced by the conversant. Repetition of an item
d6ea not allow an interactant to surpass his opponent.

*
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al. The interactant must p,oduce
an utterance which contains an

item within the genre 'dhich has been
coli)aboratively agreed

upon b the interactants. .

The rule ,f equivalence prescribes
that utterances contain semantically

equivalent ems. Interactants agree upon this regulation and settle
upon a particular genre for the course of the round. An inter t whofails to select on item within that genre, is seen as the loser of eround. In this case, the conversants

settle upon animals as the gen ebut JJ introduces a discordant item:

04) JL: My mother bring me some pig. And a cow:
JJ. Unhuh. My mother bring me that ((pig)).

JL: Unhuh. My mother bring me some.of that ((horse)).
JP So' My momma bring me a walkie talkie.

JL. No.'

The interactants who agree to apply the rules of equivalence have insome ways opted for a simpler device than
that of progression.. This rule

does not obligate cbnversants
to escalate each utterance; yet, the selection

of the genre influences the
difficulty of playing the game. Producing Anutterance within an expansive genref(a.g.,

parts of the body) is easier to
execute than within a limited

category (e.g., brothers who can beat you up'). °Equivalence is a stylistic dqvice bound
within the inttvaction and constructed

with the emergence of each turn.

'Rules of Documentation

°
The'rule of documentation indicates:

°

-When interactants have initiated an argument "round with an
assertion-denial sequence, the interactant who is able tdvroduce an
accepted documentation upon demand for a claim is the winner of
the round.

Underlying the rule of documentation
is the presumption that "he who assertsmust prove." An asser on-den pair leads only to a draw between inter-

actants;,.both hold c Crary positions but neither is in a position of strength.To tip che balance, conversant may opt to'ftoffer docutintation as acriterion. Interact nts exhibit collaboration on this rule when a challeAke
for documentation is t ed and a response is provided,orwhen evidence is
supplied in suppori ot a lam and it is aLknoweldged by an opponent. In
each case, the legitimacy of tile rule is establishedand the staiulatiors
prescribed by the ruleare Executed.

Documentation for claims occurs in two forms in the children's
argementh.

Type I. the iiiteracyant prOvkdes ph}S*col support lot a disputed claim.

(25) Uln: Girls doel't have muscles. Girls don't have muscles.
Marv: I go:\ some
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:4, ,

John: Where they at-1

Mary: Ore Ely 'arms right here.

John: There nothin' btit bones.
4 You got -fat neat on your art4icaose yO\ter

(26). JL: You,ain't
JJ: I got_ it. I fix that.
JL: -Unhuh. You can fix that.
ii: X done. See?

,

,Xou got. toVix that.
. .

JL:
.

(27) Lug lug a ling ge ma ma ring ( '(telephone
D: You don t have a telephone. re./

C: Yes-1 do.
- D:- Where is it?*

.
C: :<*ght 'hese.
D: . Unhuh.

;.

fat.

ring))

, - -C: -Urlhuh. , . .
.,. /. ....,

. . li: t Unfiuli. That 43' a telephone.47 I had ix
4

.
. ' 5" '''"

.C: See? -This a teiephone. ((points to another piece))
--,- .0 4 ... ..

1),4*.' 4 '

6

,TIpe-.2.. lie. interactont suggests that a source support theclimputea' ' ".
...

..--,.. .- claim.-1 . ; 0 .*.-^ .. ..-..
e

-. -,-- (29 A: Your dettdy-cook it:
: " ..., '

- ii: .'Unhuh.i.

e

. .

Your" daddy cook Hy- 'momma say, Irour daddy _took it.

'-z-1......L:.(4A,L( kTlie_ariiimbent-Coneernswitithi"-ethildren should read, the`
"""--1. bt*. ,lay- argues.)): 9.

o. - - .

l'know wrta- cause Pam-won't let-
,
us.

If the dticument.efion accegtemkt-t*
.-.,ak: him a4ireien: wins the Irvine:se, HoweWe

by, an -opponent: The ,riles-which:tegulate,:s

tetactant supplying such proof .
,,documentation, may, be ;ejected
h rejection specify that a

-:.releVant 'reason 'suet' tre:proyited which:or then Utcome'the, sUbjeCt,of argu- .
mut: tiondt-eiicten4: vithoutcieason, does not Climinighthfernieisgtb
,Of-sUchilreOf--.rid th's,kinteract'ant.PiOVitlin- clOcumentntioi,v-is-the-winner...-7

crr -rdjeatlig,thd eviddriee is 'pre-:"
setoted lly ;an o ppo !Ten t, the...evidence ,disiarded' atid igiterditant Snitid:0g

rejeerknvin:s?the'.aiguient;o4nd, itsghe'be itislpted that :the. rlij dc-
Kuld'refurn 42e: CanveriWints to the 'initial stage Of

judgnentl of' a" draw, ,butt' this Is :KZ the case. The. '

.4.

. .

4
0

. -

. rejection signals Me inability of the interactant to prove his assertion
and hence is judged as a loss. In- this example,' the first child demands,
° ProSf' that there are big blocks left in the box,'De documents thfoUgh
physical supporAy searching for-ja block aqd finally presenting it to her
peponent. The:physical proof is rejected by a reason (that the block
does..not belong to the set because it does not have,a ho/e). The reason
is accepteZ and the child presenting the rejec tion is seen as the winner

. of the round: `1"

6

.

(3M Da:
.

No big one. ((no ,big blocks left in tice box))
De: Itabual I see if "in there. . ..,, ' :0 ... ,
Da: Where? .

. .

o
-

De: In there,
bee. Where?

" D*:, Shhhhh.".((looks.tlirough the box and bringea. block cot)) ti

Dar '
-

., -
*De: It's yellow. (( 'Irks through and brini,s out a yellow block))
Di: f;at-'-that go,.to somethinsomethingr case ((the yellow'

block doesn't have a hole in it))
De: Yeah.

. .
From this description, three production rules can be articulated:-

.

L. The-interaeiant =ust be able to produce documentation fn the
turn following the demand yen an oppopent.

2. The documentation must be relevant to 'the claim and pebvide
support by phyiically plowing the assertion or providing a
source which will corroborate the claim.

ty3. Doer entation_can-be-successfully-rejetted by an interactantl__-- brifiVicling a relevant reason. 'An accepteekrejeotion is
sufficient cause to vin the round. ' -- .. .

. 4 r - . - I

The 'rule of 'dormer:tit/on ocdurs.,ii discourse where inaractants have :.:
established their oppositinii with an assertion- denial sequende an.d. in- -instances in which physical support.or evidence from asotirce:can be garnered
to support a claim. Documentation mOst-.herelevant to, the claim, produced
upon iimmand from the 'opponent-, -and ...accepted. unless an appropriate reason is
given far isjectlon Documentation is a Ilagical criterion for assessing
arguments. It is used in nmking, an argument.' as ,..."3,1a funCtioning within

.
. __"halving an arfasent.: .: -: --- ---- --------- ...

.

__-.--_........, . '' : Rules 'olihReasonattgl .
,

, The tyke of ;reason giving suggests: .
'.. '. ., .

- - -When interactaats hive, initiated an argument with an assertion-.
...,..,. denial sequence, the interactant atile to produce -an accepted -

-reason for aierailz. is .eb'e sooner Of the round. .

accepted

1':' . . '*, 4
.

..; : . .
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a

The rule u: reas,a1 giving 1, u..ta ,:71..: ..0 ye , ,. 1. to_i
0,iorr. are torts , sapnort or issert 1 o, 1,,, ,-, r ., ,., .. ._

-. .e ..,...1.1 pack in tne gvn' Jet
...tux,- n ;,ave beer. .11' . itcd by 15.,t. r"-.,n- ..?... I. ,e; .e''.,.. . , < r_ , . .,". , , -t- .10 .1".0 < :n Ntar la c-e .vmthe ,.'.....,..,rt -.a., be J: ; t Ler: ..1(ill '_ t ter. , . 4: - , : _ .., . : a . .... ..

,edoa 1, e it n ire a:e.-endent UP+. 1 .. .;:C 1. ...,_:. ^ Ina: i- . a a . - ..., .e ,a- -al.. t.: ,t'e,, '00 It

is pae,,mema ,,ts.ce ...1., , cntec. .: : ,e 1-ttr.....t. r.,r, . :

ae alstin, t 0 hetween tne .s e toe s pf_rt
ne rule j: I., amentatia^ J:1114eS ex....et111. no . r a

':ern 1 ICI 1.1.123!1.n ;. t,:les
Part ,lar arg,1 cots, ,ne r ,pe s%op,,t re reat.. A,

t.lan another It toe laim tnat i telephone e<:sts .: -a. be easier t

ar,,viCe onysiaal support (e g., toe telephone) lor :' laic court t

'out reason ah, te.e,;.one ex.st in the r te . "on is an :

Offlats repiaaily lave telephones. nerefore, taere is a ..elep^one V the
tne other hand, if toe dispute centers arouse t ct.V 1-ai

interictants snba:.,1 engage in, it is more :Ike:. :na: a
he offered (e.g., ..e should pia.' outside because it is -are fan)

InteraCtantS oust aollaoorate in the deaelopment o: tois _rite:Ian
before reason giving Pill e an,, impa t u$on the agrumen 1. tnis exaerpt
the anild ofters i reason to stay in the playroom but me supervisor
dags -ot cooperatively negotiate :,r :ne laaeptjnce of tots c rior As

res,lt, the reason doe not matter and tie cnild is force
p,avraom

I) A-Mr OK. Eoor, over mere

E. I'm sake se ..re I make pis z

Mr Come on Eb,,ny Cost. on. Foc that c,-n

E I'm oLkellii!ay with these (IE :eaves with Cr))

Collaboration upon this rule is exnibi:ed .n tne talk men a reas,n .s
proftered and acknowledged (examples 32 Inc 31) ',r amen rat:ntert.ta-cs
aonfirm the ,-riterion bv focusing upon reasons is the top', cu.., aximp,e
3.).

(32) as, D: Do you Sant to take toose animals oft

S O, So.

D: lean.

D .ean

s. sight' get is (Don't .et et)

Here go ma hank l br.ugnt.mc some 'canc.

That &in.': no (bank)

What' Oh al. Here go try rink

((ere', ore black milk.

de; This ain't milk r,

:hi. tin 't to ,).110( atthar t( Da

659

e- :re, aore Olt oe

,..es

an accepted reason is tne Winner V the
round i reason Is re,ected, it must cc accompanied o;. a counter reason
(see exampie 3.) or a rati_nala chick :nallenges-tne reason If the re,ec-
t:Ion Is accepted, toe Interac:apt arguing the rejection is viewed as the
.inner .

:ne productl,:n ra.es pased'apor tots cription incicate.

reason -us: 'be relepnt to the claim anc pro' ide support
trre.gn a rationalizatio* or explanation which ]ustifies the
claim.

r
R.Iscn gi..ng can oe s.ccessfuli rejected- :f a relaver.t

r,a,,n is offered or a reason ,s ,nallengeo A

s.fficient re.leat:an is cause :or winning toe round.

of

'me r:ie 1.timication states

W'lett interaatants are compelled to aoliatiorattkely accept

- as a criterion. r.h.? .nteractant able to elicit
aree-en: or althdraaal frin an ooponeat wins toe arguren.t

intidat,lon is toe '.erbal eqUioalt ot pnysical force. It presumes

tnat alareeme,t, no mutter noa. it is occained. Is binc.ng upon toe opponent

nd that sitsoce ...timer-a-4a?) :rcm the :ra% is implicl: consent.

attion is enacted cooperatiael., anen interactants are cotpell,ed t,
lt as a :;.terl.n. Cooperatiin, ir tots sense. noes -ell, thot

interact in' are pleased at toe outcome gather, it means that :s ha,
ic,cp:ec,ano the consequences prescribed ny tne 7,110a are recognized

thr oh threats Ind insults

oust 7etet the to:lowing Lon:al:ions to be aompelling.

The .nter, t ,n: ma,: rerfel.a tr,r.t ni. capable

aod .il.init to exac .te toe threats

Toe .nr.era, t int must e tl.at tne , s ,:r.sequenc, m.

-e trreat 7, ra dartagiag rjsan. tne .eat . . ta,e

-,ona

Intim:ea:Ian

e , t r I., : -0 ,,1 0 -LI': 3 opted inc

5. - reit. ,27P cc pro, ii 1:,

,:o t. ,anditIons 11510 104
6

7ke., Mel 'n ,t . t , 0"1 .1. ,anr ir,

1r I ct,t *1 '-pt I- 0 e

--1, 660
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The rule of reason giving is quite similar a the rule of documentation.
41.30ch are forms of aupport for assertions and are thus. found 'in arguments
which lave. been initiated" by assertion - denial sequences. In each instance,
the support may be offered 4ithin the denial er may ollow the initial
sequence. Both ,are dependent upon logical Criterion and can also be analyzed
as-Ehenomena oqcsid the context of the interaction (argument:).

.

The-diStinction between the rules Is the essence of the support.
the rule of documentation utilizes external proof while the rule of reason

-

giving offers a rationalization or explanation Tibia ju cities the claim.
For particular arguments, one type of support may be re readily available '

than another. If the claim is %that a telephone exists is may beeasier to
provide physical support (e.g.. the telephone) .for claim than'o argue
the reason why a telephone would exist in the room (e.g.. This is an office.
Offides typically have telephones. ThergfOre: there is a telephone in the .

room). On the other hand, if the dispute .denters around the action that

interactants_shZuld engagi in, -it is -more likely that a justgication will,
be-offered (e.g.,. We should -play outside because it. is more fun):.

.

Intelattants Mustcollaborate in the diveloPment of this criterion"
before reason giving mill have any impact upon the agree In this excerpt.
the -adld offers a reason to stay in the playroom. but the supervisor
daps not cooperatively negotiate for the acceptqnce of thi. r ion. lal
a result,- the _reason doei not matter and the child is force to leave the
-playroom: .

(31)
..

.1-2!r: 'Ok. Ebony come on over here. s , x..-...

- E: I'm make_ play' with these and I_make play with these:- -

Mt: Come On' Ebony. Cone on. Put that dawn.

E: .tem. caltlY Mirth. these-((ijeavei. wliWMY))
..

.

Collaboration "upon this rule is' ehibit ea iii the talk when a reason is
proffered and aclipiawlidged (exaMples' 32 and 33)-'drhen thOr interaccants

-- confina'.:ihe briteriOn`byfoCusing. upon reasons as the topic of taXk. (example
343. .

,

(32) Sift P: Do 'you dint, to take those animals off?.

No. No.

S:. Ho:

D: Yeah.

The4is.igh-c get' ds(DOnft get. ((remains sea
- . . .

.

: . '_... -

Hers.si

"tr no (bank)... Jr

,gra.sty- bank-,----I--brough*biearce bank. a.- -

ft?

. ,

(34). R: We goin back in the gym yet?
.

Ko we ain't goin back in the gym,

R: We can wait til (they) cone but.

K: Mope. When they come out then. it'll be lunchtime.

The conversant supplying an accepted reason is. the winner of the
round. If a reason is rejected, it must be accompanied by a counter reason
(see example 34) or a rationale which challenges the reason'. If -thife)eC-
tion is accepted, the interactant arguing the rejection is view as the
winner.. -

.

The production rules based 'upon this description indicate:

1. The reason must be relevant to the claim and provide support
through a rationalization or explanation which justifies the

. claim.

2. Reason giving-can be successfully ref sad if a relavent
counter reason4h--affeiel-ZW3WiZn is challenged. 'A

sufficient rejection is cause for winning the round.

Rule; of IntiMiaation

.

t
The rule of Intimidation states:

. . .
.

Uhen-interactants-are compellt&to cofIaboratillely accept -

- intimidation as a criterion, the interactant able to elicit
agreement or withdrawal from an. opponent wins the argument-

. ie.

Inifiiidation is- the, verbal eqdivalent of physieal force. It presumes
that agreement, no matter host- it -is obtained, is binding upon the opponent

---.. that silence (withdrawal) from the flay is implicit consent. IntiMi-

tion is enacted cooperatively when interactants are compelled to al. pt

it asa criterion. Cooperation, in this Sense, doei not mean that h..tu----

interadtants are 'pleased at the odtcone. Rather, it means that is has
be'en acceptea. anpI the consequences prescribed by the rules are recog9izeds

----_-... , . :s2.,--1. .. 4 , ..-

' Intioidation is aocompLished. through' threats and insults. Intimidation:.
.

'Must
,i,
meet the following_conditionS to be compelling:. . . .

' ..: , . . '. *

0 ,
1. The interactant must perceive,h'at.his opPoinenlis capable

- and-milling to execute the. threats , ...,,..

.

. - .

round.

--- ---.4-,.....---

.. ..,. .. .,

L. The interactant. m;1sc-perceive-that' Efig:i6iSibe Aonsequences
df-thethreat are more.damaging than; the effect of. losing the

.

P t
..

3. The interactant must perceive that his opponent would win; .

the round If the rule of progression were adopted ant.
lc

reciprocal threats on insultsunre issuedor reciprocal t eats.

or. insults woad. not. moeto'the. compelling conditions. lisccd above:

.

do so :....- . . .
=

.., '(}text condiHonsi suggest that AnterActantS.do not willingly Collo rate ,.

.. . ,... , % In thp.acceptance of the rule of intimIdation mess they, are .coerced to''i ,
4 ..

Ohoh. peres go .my-.banict
,

`'' lieresS'socie:blick..,htlia

Kr' "-This 'sine milk. s

Th1.4 sLt no,b nk either ((pa Isuglis)t

4.,
°

-.;
s .
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-Rulairof:Cnaopraion:

When it becomes apparent to an interactant that he is unable to
defend his assys4on and will lose thd Ned, collaboration in
coopting the'p5sitibn of an opponent leadiNoirsdraw. Co-optation
.occurs when an arguer takes -the position of his opponent and claims
it as his out.

** T: Board.
--- Dt No.

T: I did. That is a*(board). Huh?
Thae.s,not a (board). That's Pam's. That's

T: Like I said thit!s nota boards
You--- Didn't you say it?

T: 1nd.I.record it back these toys.
'D:' Good. That's .

_ft* D: 'Notizie either ((did i2E-get Easter candy))
G: Yes you did.
D: Not
G: Umhusi:

6:. 1B2-cause Isdon't get none.

.

1_

a recorder.:
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NEGOTIATING ME ROLE OF FRIEND

Dennis C. Alexander
University of'Utah

Sara E. Newell 4
Unixerst ty-of Utaha.

.--
Many popular, (and some acadeiaic) donceptions.of erwaintation___

. -View the process-as fighting.- TherAethod oT- fighting-is-60y one
way to-accompTish the_doingeot-argument.--As.the title of the paper-- .

indigiterrililhill focus orranother method-..-nifotiating. .Because
of con us nguses of these terins as-method:of anjuinentation, we
preseiiRdefinitions whiCh ihould create an "agreeraent"-between
wrltert.and readars,for the-xturation ofthis paper, Five specific
methods'of ergomentarion are: .

-

T. Fighting.' The .goal bi-fighting is winning in the com-
petitive situation of party veesus party. --The strategy

:Most often- SU ployed is. intrapsigent.never yield while
-.there .is chance: ..

2. 13argaining. In,'bargaining the ma .rewards and
minimum losSeS As the goel.,..Such oali are, likely-

- - reached by-. ag.reei ng. with;another. o t-apPears-
-

-3..).kidicStindingi. The .legfiimaty:of 'institutions Or peo'-ple-
is,e.'primary, goal -1:egi timacy.) s accompli hed., through.
icife:form--of ".reasOned:discoursti"-'7"...-

Discavering, A mutual exPansion of-knoWledge is the
-usual -raitcome: The ergumentatiVe'process to kilowledge.

. '
- 5," flegotlitine,-. Jhd-tooperative goel bo"th- parties ,

achieving timilarbenefits. The- goal Iseccomplished
throtigh,est4tegfis:Pf:adtual'accormiodation;

.

- .. These-five" met!**Cmay-- be'yiewe--4;a4s* a 'continuum:: F.ighting
;*fOuse'd-oiv the'-ifidiVidUel;` -The.,Primary -focuS

,nego,tiatinfAtlie otheic'extremei,is.the.:relationship between' the,
linders tanding-' to' discoveri ng- move If *. Wire-

may be demonstratedby examples. A focal point of a debate "team"
effort is to win while losses' (never wins) are blamed on- sipirrel-
like judges. As a debater I .was never "coachge 'to embrace the
other side's issue and work out a reasonable solution unless itwismtkol.g.,.
a tac is for winning. Another example of the fight analogy comes
in a ecent study of.reason-giving (Rieke, 1980). In this study
subj cts were instructed, "Your assignment in'this verbal inter-.
actin is to get me (leader of the student seizure) to agree to
rel se the hostages. Give me-any reason you want tb.° (p. 9)
The experimenter interacted only to ask for more.reasons or to
ref Ct those given. The very nature of.the task, *lining the release
of

'ultimate
set the competitive orientation, of fight - -maybe even

th ultimate extension war. Beyond_the-natu're,erthe task when
su jects rad'outuf- reasons, they were encouraged and prodded to

er-still more reasons fbr release.' This research strategy forced
subjects to become more uncompromising rather-than asking for-alter-
natives to demanding release:- We do-know,fran published news releases
thefinareelease of the hostages from Iran was achieved not by

uncompromising denands but intricate monetary, political, and social
agreements: . .

Fight's competitiqn as 'oppbsed to negotiation'speoperation is
similar to the' conception of fixed-ewe verius variable-sum situations

'the gains /or wins of one person come at he expense of another person. ,
(Smith, 1972),. The fiied-sum When

For"instance, in"backgammon the win is-a ays related to somebody .

losing. Cooperation has a.much different end product.
. .

In:variable-sum situations we pelieve that if-we-behave appiro"-
priately, the total reWard,s -ava.i.We may be increased;-hence both
parties Rey benefit by acting to "increase' the total; benefits from
the transaction : (Smith, 1972,. p.. 6) 1 .',,", ,t
'.. ' ',.,,,,i .

Cooperation provides benefits for all. parties- involved. 'The
end state isinutually gainful and rewarding to the participants.
The outcome, thenekof negotiation is not wioners and losers but' only
winneri:to some degree:-.-,- --, . . .. ..

Tq cooperate the process 'of accommodatilig-is- invoked. The
people,create shared parts ofdeas, meanings,.or personalities.
-The sharing arises' from 'felt pretsures or-needs between people.. As

. 'meanings are' shared`, the You and Lgiveway to a notion' ofele
(Schutz, 1970)". The particular, individual becomes less important
and-the TelationshiP.(We).becomes moreImportant in:the context.

accommodating people offer .bnly-certain portions of -themselves
or their,ideas to:a greater,'Utilitylbenefit;:found Inrelating with
others..

.
. The inherent rule of the. fight.-Ivinning--dictates:. that argtmien-

tation will .be of -an' intrailsigent nature--you,against me. The- inherent rule of the Oegotiation.:1mutuality-4-dfctatet that argiankn=
tation will-be-of an accommoditivenature--we are sharing. 'Which -44- .
method-becentes moSt. fruitful in an area Of study is dependent aq thg

-yproductend process necessary for the social. actors to accomplish
their, activity:. ,In the interpersonal area I/ t friends., the method

. !. ,
, .

thdiVi 14to_mqie relational; loCus: " ; At:

,8 atiie,ww.are;Oferating it' eine extreme of thei continuum, a
brtif diStussion .of,b0h extremes. max.:aid the.leiderZinIet-ee-sections

-.of :the-pale Theinti;e0Sigent, neier, say die, strateglly of competition

. ', .

. ...

I
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of negotiating seems most operable. To the degree that friends
find mutual benefit in the relationship, the method of degotiation
will help explain communicative behavior

IL

For the purposes of this paper, interpersonal communication
shall be treated from the perspective of symbolic interaction A
tenet of symbolic interaction holds that each person performs an
interpretative process by which they attach meanings to.' objects.

The individual interpretative process is influenced by a history of
social and cultural factors. The attached meanings (often called
definition of situation) are constructions of what the individual
thinks is real. Objects offer stimulat.ion, but it is the individual's
interpretative pr6cess that creates meaning of an objdtt.

Another tenet of symbolic interaction is that people talk about
their interpretations to arrive at shared meanings. As social
creatures human beings are not Complete without a sharing of the
meanings held toward an object. It is at the point of sharing,mean-
ings that the negotiation process is active. As people attempt to
share meanings, they offer-reasons for their personal interpretation,
listen to reasons of the other person and through such exchanges
arrive at agreed to meanings. The negotiated'meanings are not the
property of an individual, but a property of the relationship between
individuals. "Without shared meaning, people lack the ability,to

.act toward a thing and toward each other." (Nall, 1980, sq)

.

Guerally1 the writings in'symbolic interaction have seen the
snaring of meanings as consensual, democratic, peaceful solutions
In reviewing studiestof a variety of social `organizations Hall
concludes

that organitational life was characterized by change
aqd the development of a,negotiated order in which 0,
participants worked out shared agreements and tacit
understanding to everyday contingencies and MMbig
ties. (1980, 53) 0

The everyday contingencies and ambiguities create conflict and tears
° in the fabric of relationships. The management of conflict and
mending the fabric may come through negotiation. Typically, the
offering of reasons begins the negotiating process which moves through
cycles of sharedness to a "negotiated order "

Symbolic interaction articulates a difference between traditional
and unique role set Faules and Oexander, 1978), Traditional role
sets are social rescr ions about how one person should act toward
another. As an example on e firSt day of class students appear
eager, have notebooks, and tr t an unknown instructor witch a certain
deference and authority; the in ctor for her part has a syllabus,
course informa , sses bettef han normal and speaks in instructor-
like ranguagd. The uniqu e s comes about when people negotiate
acceptable self latitudes of befriebr that Ire not socially prfscribed.

4. 667
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Continuing the instructor example--a st dent toward the end of the
quarter may playfully punch the instr for in the shoulder upon
hearing a point of disagreement. As people continue to stay in
contact with each other, the trade onal role set becomes less
important and the sharing of mutua ly negotiated selves in unique
role sets becomes the rule. To liccomplip the movement toward
unique role sets, social actors/ talk begins to offer reasons fore'
non-traditional role behavior, The progress toward unique role sets
is often emergent rather the calculated. As people talk more and
come to have a relational " istory," they become more likely to do
activity which is unique o the air.

Whether talk is a' ed at resolving conflict Sr creating the
'

unique role sets of e relationship, symbolic interaction contends
that'negotiation is rimary descriptor of these talking situations..
The negotiating pr, cess toward sharing in a relationship is marked
by accommodating ith a goal of cooperation. Specifically this
paper asks what are the means of negotiating and how are the means
used in becoming and maintaining friends?

1F
To answer the question of this paper and stay consistent with

a symbolic interaction Perspective, a descriptive study Was per-
formed,

The pal-tiCular method employed was the intensive interview.*
This-,Onterviewing technique allows for long, free-flowing discussions
between participants and a researcher. The method is employed to

.

develop as much "intimate familiarity" with specific friendship
pairs as pOsible without actually being with the pair each time
they talk. Each friendship pair met with a researcher once a week
for at least one-half an tour for at least eight weeks.

The interview technique is to be as non-directive as possible.
For this reason the researchers opened each meeting with the same
question- -What have the two of you talked about this week and how
have you talked about it? The researchers in subsequent talking
turms_wouldgemenally seek-clarification or use probes to keep the
talk going. All friendship pairs were recruited as volunteers and
no rewards or credits were offered as benefits. Audiotaperecdrd- '

ings were made of each session. The recordings were listened to anti:
selected portions were transcribed. The transcribed portions were
any cpnments which either researcher found to be in the area of
negotiation. For this study, most friends' talk comes from four..
pairs. Each pair has a particularly identifiable character

a. two women in early tw,enti'es, single, childhood friend4,

finishing education (one in coPlege, the other vocational
nurses training), and both very religious,

two women in college, roommates in an off-campus apartment,
met at school,

*For a complete 'discussion of the methodology and the
which this' is a part, please see AlexaKler & Newell:
& Alexander, 19817

r

larger study of
1981 and Newell

668
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`two graduate students in their late twenties, one male'
and one female who share,a house (to be explicit
roommates not lovers), both are studying in the social
sciences but not communication, and

two "non-traditional" women students, both have returned
to school midlife, their children range in age from 7 to
18, one is divorced and widowed the other is maeried.

The method of analysis is best described as descri4ve critical
The particulOr utterance of a participant or series of utterances
are sorted into what appear to.be meaningful groupings by the
researchers. No preconceived category system is used, ratherrthe
researchers search for meaningful groupings through the actual talk
The groupings are sorted'many times and exchanged between the prin-
cipal researchers. The best test of the descriptive-critical analysis
1s,whether tne reader makes sense of the groupings presented in
results. Eath,result or grouping should be accompanied by several
examples to demonstrate the point. In order to make the examples
more readable as few items about the notation system must be mentioned
particular friendship pairs or people are not. identified, if more
than one talking turn is used, the first speaker is always identified
as J anO the second D; if the turn is interrupted, thueinterruptiep is
noted by three periods, and single turns as examples are not identi-
fied by a,letter.

III

To present some selected results of our findings on friends'
talk, two general areas shall be discussed, The first area deals
with three particular ays friends express their sharedness By

talking about sharednes friends express a quality ef what friendship
is. Part of the structu of friendship is based on talk which dis-
plgys the unique or sense-making or reinforcing elements of friend-*
ship. ,

The second SOttion of results shall examine four speci is
behaviors of friends which demonstrate negotiation. When f lends
are actually doing talk, we have the opportunity to view ho ,talk
and specifically negotiation are accomplished.

UNIQUE

BEING FRIENDS

Oends find a variety of ways Of saying they are'different
from one anotther.,Jhe complement of differences adds to therela-
tionship. First, friends may see different admirable qualities
about qne another. In the folloWing.example the quality being admired
is the uninhibited and unembarrassed behavior of the one frienc

She lboks at it from aclifferent uh.1 didn't look at
as 'anythin.

D: r s 10 u, you to much ruts I will) I had more...

J.

6 9.
A

1.

)r

O

3

J. Well its over
D: How did you get so uninhibited'

J. Work
0: You had to work at it? But you never get embarrassed

about it. I get embarrassed.
J: Not very often
D: Maybe its differerft

The complement here works a couple of ways (1) the friend can act
as role mo4el Of an admirable quality, (2) the friend can act
informant about the how--"work," (3) the friend can serve as surro-
gate for the fantasy you--"J love you, you got so much outs I wish

I had more." The indikidual differences of friends provides a
person with an opportunity tobenefit from another perspective -

The next example shows specifical what differences exist er

between a first born daughter and a mily's "baby girl".to create
the cqmplementary difference of being friends.

One thing that I think--we talk about our social life too
much. Susan's the oldest and I'm second to the youngest,
baby girl, so I haverolder brothers and sisters uh sisters
so I kinda, when I need advice I talk to my sister who is
married and very Conservative and jAirsn't want anyone to get
hurt. Then I talk to Susan who more daring and you
know she's the eldest, kinda, ya know, and so we had a
really opposite'point of view so we complement each other
very well,

So the unique differences of (a friend serve to extend one'sown self

Beyond,the'individual differences a friendship pair expresses,
whatmakes them distinctive as a pair? The friends may contrast
their, relationship with their relationships with others. 'In the

following example the friends are roommates The reference is' to

X, another roommate who had moved in 5-6 meths earlier

And JC,s a nice household, its a really good household.
But there isn't the san4 kind'of, I don't know, depth there
yet I guess maybe Except by this time having low you
,thismany months I already had a certain depth 1 pt I don

--%
lilave for X.

0 So the focus on differences and distinctiveness is a way.of empha sizing

the uniqueness or the specialness ofttle relationship, In one parlti-

culao patr, one friend would often-broclaim "We are unique!" The

wdhan often offered this statement as the only explanation for the
behavior of her friendship pair, Not uncommon among the friends toe_
intervlbwed is the conclusion that frier.* may growetogtther to develop
a bond similar to kinship.

'
J.

0

9

.0
No

lett

We'hal a tesillyopodd week or slomething and we talked,'

quitN bit about. abo'bt hporlo,e were different than'',

other people who live togetherpand that most peop1R . .0o-'

that 1 , e together don't really hav that close of a "z ,

ib ,
relat ip_ .

they're just roommates
'N

ft .

,... or 414
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D: They live their lives separately whereas we kind of
have a ?amily situation.

By means of bonding, differentes,
and-role complement, friends'

relationships become,a unique entity. The unique friend role
serves as an extension of the self for each member,.

SENSE-MAKING
'

Part of the sharedness of friendship
comes from helping one

another make sense of situations. In Ihistfirst example, the
person's comment may sound confusing, but it clearly labels this
abstraction as sensemakinp

Its good to know that somebody else
is feeling the same

way that I am too and uhm you know, we'll be talking and
I'll say 'Ya t know I feel exactly the same way--but this
is how you gotta do it" and I'll give my, opinion on, you
know; my views and if it makes sense, you know, it'll
make sense to her and what she'll say it'll make sense tome.

The sense-making occurs by seeing the parallel nature of friends'
experiences and being able to talk through the experiences:

J: But like I said in the car that you and I are on a
- parallel course of - -of something or another.
D: We've noticed that we go through our ups together,.

we go through our downs at about the same time, we're
on with relationships at the same time, they're falling
apar,t at the same time.
(giggle) ya

0: It's been, real strange

Friends seem to go through a dialectic using their common or paWlel-
experiences asii base and their differentiperspectives as unique
individuals to work out a shared

sense-making of themselves and theworld around them,

,

Sense-making is an ingredient in the felt crisis. A friendwill take time away from
a personallyimportant task to help another

understand thexcrisis:

j,i And yet it's beenyou knbw I mean there's been a lot of
kidding on a day to day basis- but it's like when the chips
are down uhm the'other person has been there. like a
couple months ago I went through this real intense time
over this woman that I was breaking off a relationship
with. And I was having one particularly bad day and she
was only-a week away from her--or was it 2 weeks away from

,your comps at that point?
D: Ya

J: for her Ph.D. so she was'under a lot of pressure and yet
she took the whole evening'off and you know jut spent it
with me just talking about this and really helped me
through this crisis a whole lot. That was a real real

' bad day. Really bad
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The key ingredient of the shared sense-making of friendship appears
to be an ultimate, implicit acceptance of the other. In this last
example, a woman who has maintained very traditional roles explains
why the new friend is important to sense-making--the new friend
offers no constraints and finds different behaviors to be,okay:

J J changes when she drinks. D brings a part of me out
that has never ever been out beforeit's real uh
sometimes it causes problems but it'9 so much fun.
I've never had this much fun before in.my life maybe
when I was thirteen. I can be what I want I have no
constraints. No matter'what I do its pkay with her

So a shared sense-making also.serves to extend one's self as the
sense-making process includes (1) acceptance of each other, (2),
shared dr parallel experiences, (3) a confirmation 'of age's own
sense-making, and 14) an extension of one's own sense making with
the added perspective, experience of the other

REINFORCEMENT

-1/4* -Friends spend a great deal of time reinforcing one' another
This support varies from confirming one's judgment to one's sense-
making to one's self. In this first example, one woman explains
that_praise_for a "guy" she has been dating reinforces her'and her
judgment:

.

But it's a reinforcement. In fact, when we went for a walk
on Sunday we took turns and said what we thought was really
cool about the guy. It was an outright pat on the back
type of thing.

The helping one another make Anse of common areas of interest is
reinforcing in itself:

J: I can get feedback from her and she can tell'me
what she thinks about it an' so the situation becomes
clearer.

0: One thing I noticed, how much of our conversation is
about boys. And(Eow much of it is'just reinforcing.

Beyond verifying the persons judgment and sense-making, the rein-
forcement cones in the form of direct compliments'

J: But as long as At comes from the fact that we spend a
lot of time Building each other up.

D: Sure.
J: And so that we can, in fact we have these sessions with

okay I want to tell you what I think is neat about you,
know, I think it helps, this is really neat. And some-
times it will be you tell me what is really neat about
me. And so we spend a tot oe time doing that.

In order to provide mutual support one friendship pair stresses the
importance of being able to switch roles:
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J: We serve as support and advice for each other, its
not one person playing one role all the time See

that's exactly what takes some doing eh..
D: The thing is,right now is sheis the parent and

I'm the uh she is the adviser and I'm the advisee or
whatever it is right now. Where normally I am the

advisor uh I 4eel, don't you feel that way?
J. um hum...

f Finally, this last example is a brief but important demonstra,
Lion of reinforcement - -a negative comment is immediately and
directly denied:.

J: So she dragged me to churoh...
0: Dragged nothing, you'were okay.

While reinforcement may come in many forms, it serves to
strengthen the bonds,of the relationship. And if one views the
friendship relationship as an extension of self thea.reinforcement
of otherser:/es to reinforce self. qP

DOING 'FRIENDS
A

. , .N
We"do mit mean to imply all is sweet and wonderful between 2

friends. Friends-may-suffer-fpom-rend4og-confticts just as the
individual may suffer from intrapersonal conflicts. However, given
the special identity of the friendship relationship as an extension
of self the stage is set for accommodation and cooperation as
Apposed to intransigence and competition. When friends find them-
selves in opposition, their relationship provides a compelling
common ground for the resolution of the problem--the problem becomes
shared as opposed to indilkidual. The reasoning of friendship--that
the reldtionship is unique, a place for sense-making and reinforce-
ment of self - ;provides the logic for.reason-giving in the negotiation
process.

,AS friends talk in 'their everyday 1 vei, they must manage hoth
agreements and conflicts. In doing the t ik which leads to cooper-
ation, friends exhibit accommodating behav ors. Four specific areas
in which Mends are doing accommodation a e presented: key phrases,
making space, making time, and taboo topics,

KEY PHRkSES v

Friends 90y use idyosyncratic words or phraseS as a means to
Signal 'a personal peed or to suggest what is needed relationally.,
For example, one friendship pair explains to the researcher that
they don't "argue" rather they "discuss." The signal. they-use for
one another when a problem needs to be worket out between them is
"'Let's 96-fOr'a-Hde-.-.:':-'TheY explain:

J:, Well be together either Work it out or just say I hope

you work it out. We'll say--'Let's go for_a ride and
get this thing worked out.' We've'never really been mad .,

at each Spier.
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0: not really mad.
Interviewer. Never really argue?
D. We've discussed. [to friend] I think I've been mad

at you before but it really hasn't made any difference.

When strain is perceived in the relationship, the phrase "Let's go
for a ride...4 serves as a means to begin negotiation. The phrase
sets the standard for "discussion" as opposed to "argument" (friends
tend to use argument to describe an emotionally-laden, discussion
with intransigent positions). The pair views talk in working out
problems as mutual,hel-p rather thin coyfrontive.

In the second example the friendship pair explains the signal
"we could always go roller skating":

J: D really lovesto go roller skating and, I have to be
in a certain mood so when were really getting silly
and desperate D says--"We could always go roller
skating." And see we uh have little things we, I

don't like that and she does like that. So we know each
other's weaknesses and uh if something gets too close
Lilo hairy to discuss you uh wa

D: too hairy to discuss, bUt I can't remember'anything.

Here the friends use a known, but trivial, difference to emphasize
the silliness of differerices. Furthermore, the phrase seems to
juxtapose a silly activity roller skating against a serious con-
frontation, "hairy" issues--offering an willingness to drop the
issue.

The third example contains two phrases. "My 'I' is crying" was

learned, by these friends in a women's transactional seminar. The

friends use the phrase frequently when one person needs to talk
personally and be heard. Thy friends also use the phrase, "I love
you, T love you" to indicate, the same condition.

J: We all know, it's a thing between us, we know if you call
and--"My 'I' is crying"--you're supposed to shut up and
listen, It, it is a thing between us.

D: Now that J said this thing too--" Ilove you, I love you ",-

really means shut up and listen.
J: So if someone says--"My 'I' is crying"--you know know they

_will take care of you or you are very depressed.

So in this example a phrase signals an individual's bood and what
one friend needs, at that moment from the other.

*Key phrases which may be picked up from anywhere develop a
unique meaning for the friendship pair. The use of the phrase serves
as a Signal for what is needed. The phrases serve as (1) safety
valves--to let off/out steam if the discussion gets "too hairy,"
(2) as a "railroad switch" to take the conversation in needed direc-
'tions--on the track to "discuss" a relational problem between the
friends, on track where one friend gets to be the focus of attention.

-652- 674



V

MAKING'SPACE

Inevitably in any relationship individual needs will come into
conflict--the fulfillment of tne needs calls far contradictory
behavior. Responses to this conflict may'include: (1) fighting,
"You always get what you want. I never yet.. ,r (2) bargaining,
"You can...if I can...," and (3) negotiating. Negotiating involves
choice-making where one or both of the individual's recognize that
one person's needs should take precedent aver another' at this time.
The choice is freely made and does not involve the notton of rewards/
costs. In the sample of conversation below, J & 0 reflect back upon
an accommodation that was made for One of the individual's while
she was in the process of st ying for comps. This particular
accommodation involves the' a of "space"..4s the members of this
friendship pair are also ro ates. Note that discussion of indi-
vidual needs and how to act odate them was rather limited at the
time. The person who was studying for comps explains what was said:

r was going through the comprehensives and studying for
them. I sat both of them down and I said "Look I'm very
selfish right now arid some of that's okay, but don't let
me railroad you guJRN."

But later conversations revealed that this statement was not made
Until very late in the summerwhile the situation had existed all
summer. Instead, the sense-making/interpretation of the accommoda-
tion is largely made after the'fact. Furthermore, the accommodation
of the_paSt situation sets the_precedention present arrommOdetinn.
The one who was not studying for comps opens up the conversation by
revealing his criteria, for when to confront.

I don't know you know I do get annoyed about things but I
think about when I get annoyed about something, t think
about it first and then I think, 'Is that reasonable? Is
Abet unreasonable? Can it be changed?' Like--well I never

aredit's,funny 'cause I'm sensing we're starting to
bring out somethings that we ilayen:t rSaljy .talked about
before. Like it used to get annoying to me uh when you were
studying fot your comps. Everyday I Came home you'd be sitting
there studying. Every morning I got up you'd be downstairs
watching TV and I'd think 'Oh shit.' But I did not want to
get frthe way of your comps I just considered what I was
feeling at that point (a) there was very little that could be
practically done about itj, and (b) I thought your comps were
more important than my personal convenience. I just said you
know, 'Fuck it." 'nd just didn't say anything and just you know
if I wanted to be alone I'd just go upstairs or go out or...

They go on to recreate one particular.instance and then to negotiate
how the different needs should be accommodated:

J: Well that's when I suddenly realized-somewhere in there

,there was something that happened that annoyed me and I

said, '0 I'm in here studying'--and you turned up the
music or something real'loud?
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D. No I asked ybu to
J: You asked me to And I thougft well I'm here studying

and I got real angry and all of a sudden I realized.[
4, D: I had asked her to turn up the stereo and she turned '

it up. Then she was mad at me.
[laughter]
J: Then I realized well J you have no right to be. And

I realized, how selfish I- had been--I mean after talking
to you about space--how selfish I had been about space.
And when I plopped myself downstairs, what was I

expecting the two of you to do? Tippy-toe around me
*just because I had these comps I mean that was my choice
to take the comps and that wasn't--that wasn't fair.

And.uh it was very late in the summer for me to suddenly
realizethat was too bad, I wish you would have said
something before. I 4-eally do. But that's when I turned
around to both of you and said, 'Look, do what you want
to do down, here and if you want to turn the amok up loud

. I have the choice of trying to study through ft, of stop-
ping studying, or going upstairs. This Is your house too.'

D: Or even if at that point you had just said, 'Hey I'm
studying right now...

J: No. But I suddenly realized I was
that's why I came back to you and

D: oh, oh
J: said 'I've been very angry' but then I realized my anger

is not justified and so you do--apd if you want to turn
t music up loud, go do that arid that leaves me ( ---i.
Sorry you.had a whole summer of it because iereally was
lat in -the summer...

D: It wasn't like it was a daily kind of thing. It was you
know maybe one morning a week uh you know

.J: Ya

D: it would be bothersome to me
J: ya ' -

D: I just didn't consider it any real big deal, nothing I

wanted to make an issue out of so I didn't.

At
J: Well at some int daylight dawned on me anyway that it

was an into ience for the two of you and that was not
very fair o e. So that was what happened after that--
what happens now. If I really need to study or something
I just go upstairs and close the door to the livingeooms

2:0 and say well you people do what you want to do, it's your
house.too. -Ahd I was--that was good for me to come down
from my high horse and realize that the world does not
revolve around me.

not fair in doing that

7

Finally, acknowledgement of accommodation by other is carried oet-
not only at the time but is pursued at a!later date:

J: I think one of the things that happehs that while I was
listening to the-donversation,'When we-Were talking Tist
week is uh I started to feel a little s,ad about what had
transpired about the summer, and so uhm what-4 did,,I went
out and I bought a carnation and flopped it in his room
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and wrote a little note around it saying that that
somehow I, through not paying any.afteotlon at all., .

and he, through a definite decision, had come to the
same conclusionthat somehowyny 'needs for the summer,
that being somehow to_study for the comps, were going

to be more important than his needs and I ;Sid that..
D: The thing is that I wasn't picking that up, that wasn't ,

something that I was getting from you I mean that was my
idea too.

J: Okay
D: You know it wasn't like you know I thought you were taking

over. I thodght your comps were very important too and
st you know didn't want to,doianything'to you know...

J We ya...

D tosc ew up the ..
J: Ya-they are wortant--for sure. But I think what uhm I

think what thelt ,list of the whole, whole note was is that
we both had and still do have needs and that there is room.
within our friendship for these to be satisfied at the
same time and that's not the idea that one takes precedence
over the other', I don't feel as'though--I mean obviously
the comps are important. School is very important to me.

Cr: Sure
J: ,But its not more important to me than your friendship'or
er seeing that somehow that things.wftich would satisf.y.-yod--

happen. I'm not'going to cry this time.er-I .

So a time, pent reflecting back on a time of accommodation displays
the implicit negotiation which took place, reaffirms the importance
of the relationship; as opposed to the individuals.---The negotiation
involves an e*pretsion by each of how tfie-TiTirrneeds are important
and should not be impinged upon. Rather than making arguments for
themselves; J argues for D's needs, and 0 argues for J's needs. Any

accusations are of self, rather than other. Forthermore, rules for
future confrontation, accommodation are set, don't confront unless
(1) a piiEtT-cal iTTerfisttve-exists;-f2)-the-accommodation is unjust'- _
fied, (3) the accommodation becomes a burden' On the other side,
when an accommodation is recognized by the one receiving the benefits
that imbalance should be acknowledged and creative alternatives,
sought--again, choice making in an atmosphere of personal responsibility.

MAKING TINE

One problem which seems to eff ct most esllished friendships .

is how to find_timerfor one anothe . One friendship pair over the
course of 3 sZSsions displayed th- accommodation process of how to
make time for one another. The process begins by one member expresiing
he need for some'contact;

J: We go through periods where we don't neces
-Olherri-Whale let-in-which-we get -into -s

cussions just about life, and our udes

And other times wh e it's sort of "see you
of thing. And I've een missing because we

one. of those.
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rily see each
very good_diS.7

about stuff.
sometime' sort
seem to be in

D. Ya*

41. Ships passing in the night sort of period. I don't feel
as though I had talked to yoe about what was going on '

_id your life recently and missing that as sort of a--I
don't like to use the word need- -but that's kind of

ort what it gets to be. It gets to sort of like an emQtiness
or something; when I don't touch oases with you.

D Ya

J: Are you okay, and how's the job going and how2s the
research going and how's it going with [woman's name]?'

D: I feel like I've gotten ihtd the-riUs funny because I
swore I'd never be this way--I feel liKe I've gotten into
that schtick where I'm so'wrOped up in my work and you
know in community activities I'm like kind of Mbsing
out on things at home. .You're right, we don't sit down --
when was the last time we sat down over a cup of tea and
jest you knowtalked for an hour or something:4-1'm always
on my way here and there..:

J Ya but,well thit's me too I've been in and oqt and busy
doing.stuff and it's real hard. D is on his block placement
right now so he in effect is working 40 hours.a week and
I'm full time in school so that our schedules--I mean he
has evenings free'for the most part except.for a couple of
evenings a week. He goe into work late ,this morning so
we could talk this morni g. And I have to study. I mean
I can takeoff some tim but it's--well you know [you = the
researcher]

[laughter]

And so you just sort of miss each other. We each have
friends that are not ne essarily shared and activities that
are not necessarily shared--which is good. But then that
to us again out of the eealm'ot each other.

The conversation progresses from J expressing the need, to D pro-
viding an account for his behavior and an agreement that personal
talk time had been neglected a legitimate, shared need. J then

__points out that the responsibility is hers too, she has been busy
as well--so blaming is avoided.- An interesting phenomenon of the

, data-gWering technique displayed here is that J then offers a
justification/rationale to the eesearcher.. The pplication seems
o be "We /tally do have a good friendship, we each just have other

ands on our time right now." Part of the "evidence" is reference
to the researcher's own experience as a graduate. student, Well you
know.';

After aibrief digression J and D pick up the discussion. Here
clarifies why this need is. just being made known now. The reason

is based on dawning realization' as opposed to'anger, confrontation,
one specific instance...:

D: About me keeping busy ,to avoid

J: Ya

thinking-about things, -avoid what
things

J:
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D: And that'; why I'm finding lots of things coming. out
here this morning you know beginning to find that I
didn't realize.

J: Well I figured that it was one of those things we seem
to uh sort of like it comes together when we each need
to or something. So it wasn't anything that I was
worried about, it was something I just realized that I
W-a-i-Pi-sing. I hadn't sort of checked in with you
recently and uhm.and sort of just getting to think of
that and realize at some point it would be nice if we
could--it's nothing that ever gets designed, that gets
planned--'Gee why don't we sit down'--It's a'very
spontaneous thing that comes about and whatever each of
us is particularly doing at that moment just stop and
touch--I think...

At this point D interrupts J and the process of negotiating a

mutually comfortable way to accomplish personal time begins:

D: Sometimes that's uncomfortable fcir me because when I've
got something in mind to do... 1

J: Ya

D: Sometimes it feels awkward for me to take 10 minutes out.
It's like I'm always half way to going somewhere and I'm

m you know
J: Ya

0: and I'm not really right there. There's a part of me
that's saying,''Well, gee,l.should be going, let's try to
wrap this' you know, to myself anyway.

J: Well i.t's hard,for me sometimes too to relax I mean
it's like whdh uh--Is that always true, is that always true?

D: you--always like every time_we_ever talk?
J: Ya

D: No but to be honest like las t night--Jahe Eyre. no not
Jane Eyre'

J: Pride and Prejudice
D: Pride and prejudice came, on and I was kind of you know I

was tryIng to listen to what you said and trying to keep
,up with the TV...

J: Ya, I realize...
D: In fact I was in neither place...
J: Ya I realize that...
D: I wasn't saying, 'Hey look can we talk after the show?'

Uhm I've even started doing that with (other friend's name- -

talks briefly about him)

J:4 Well I realized it wasn't uhm that last nir was 'Like I

could tell wasn't--you weren't there. In act you didn't- -
even when I walked in, it wasn't even but you didn't
seem to be there with anybody

D. Uh hmm
J: You didn't seem to be--he had some company over last night

and Ilwas out on another engagement andwhen I came in you
wer.e playing banjo but you still didn't seem to be with any
body in the room--got the feeling--so I realized last night
I was, I was in my mind beginning to want to touch and say,

I

'3

JP

r

'Look I have missed out on your life for the past 2 or
3 weeks or something like that and uhm but realizing
that was not going to be it last night, we were not
going to be complete.- And probably also because I was
not necessarily there either.

So J and D begin to work out, the problem of how to make time for
personal talk--while the spontaneous seems most natural outside
influences impinge. 0 reveals his discomfort at not being able

'to focus. J explores how prevalent this discomfort is. D and J
both refer to a specific, recent event to clarify and substantiate
the difficulty Note how J shaves the responsibility for "hot being
there.

Weeks later J and D have obviouily continued to struggle with
this problem. J has been talking 4bout some doubts, feelings she
has about a man she has been dating:

./

J: ut I'also realize J feels a little bit in there--and
I'm not sure whether some of this also pertains to you- -
of feeling a little left out, a little worried. There
are certain people in my life...

D: left.out4of what? .1/
J: left out of your time. I mean it's nice one of the

things last night, you suggested that even after /
decided not tb doe-this in front of tapes that we made
sure that there is time that we continue this sort o,f
thing

So the negotiations have now progressed from (1) an expression of
a need for more personal' talk time, (2) a mutual agreemerit that
such "touching base" 11-important, (3) a sharing of the pragmatic ,'
problem of other demlands, (4) -The working through of the problem
with depending upon spontaneous "touching" to, (5) a more formalized
agreement to set aside a special time for talking, to schedule one
another idto their lives in order to avoid the distancing from
reoccurring in tfie future. J comments later in the same session.

J. Realizing thet and having dome that maybe I haven't paid
enough attention to some relationships that exist right
now that are important to me uhm like you, ya ya and asking
for you the same kind of thing back of of it would be fun
to schedul--I would like to, let's put it that way-=
schedule times to do things together other thiLn just this'll
have to be this.

The next session reveals that the friendship pair has taken action
an their expressed mutual desire to "take time to touch base":

J I wanted to thank you for taking out that time for me
yesterday

0: It worked out better for me-t6(5
J: I was fussing I uhm because I was just saying like I felt

that even with the tape recorder going that even with
blocking out this time, it wasn't enough time or something.
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680



II

like thit and there were also sometimes things I

wanted to say where it being in front of swething
as impersonal as the tape recorder--no offs se tape
recorder an[mentions researcher's name, laughter
and kidding] hum cause there were just some things
that had happened that I had wanted to share I dust
also felt like I hadn't touched base. .rconversation
goes briefly off on a tangent then returns] and I
miss that. You made the comment , otherwise it becomes
like a boarding house

D: Ya we had a little chat yesterday. I had just come
,home from church and I was getting ready to go cross
country.skiing and she said, Hey wait a minute [chuckles]
drop the anchor here a second, we haven't--she said
basically that we hadn2t gotten to talkfor so long and
she hadwanted to talk and even she was feeling bed
because it seemed like at times the only time I was
interested in pursuing our relationship was when I had

something I wanted to deal with -' -so uh you know we

,talked about that a little bit and then dedided to stay
' home and uh just had a real pleallant'day

Here negotiation involves (1) a recognition/appcaciatton of the
accommodatioh and (2) an acknpledgement that the accommodation was
mutually beneficial. Interesringly, the friend who responded to
the fequest was the one who recounted the incident fbr the researcher.
D's recounting appears to reflect an acceptance of *J and J's'comments;
all this acceptance reaffirms the mutual benefits of the accommodation.

TA000 TOPICS

Friends may accommodate one another by avoiding 'taboo" topics
--areas in which they have found their views are intransigent. Note
thatthis accommodation is more than just avoTaince of conflict/
confrontation. Rather, the accommodation displays an acceptance of
an unchangeable aspect of the other's life and thus an acceptance
of the friend. One friendship pair explains how tlng one's husband
became a. taboo topic:

J: tbere came a time.when I didn't.4 that role at all.
...

Everytime I needed Advice or support from her she would
)A

v
, give that but it was fair and critical parent to child.

. So I quit asking for adv.ice for awhile about Bob and uh
D: [talk over] See. I'm a feminist.

4. And when Bob was being an.asshole, I said kick him out.
.-Cuz I've been divorced seven years and uh I don't see
why she took it.

.J: But see he wasn't he wasn't being an asshole he's a very
traditional man and his role changes...

D: Oho cares?
[Bath laugh]

J: See we get real testy anymore .

(continued laughter]
l'

Here the friends see differences in their roles that are important .

outside their relationshipa" meeting between roles of traditional
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wife and divorced feml`hist The one woman's husband has become-
the repository of the Intransigent views these roles might embody.
They use humor to exit from the topic

The decision to avoid a taboo toprc does not eliMinate the
need for future negotiation Rather, the decision to accommodate
just sets the goal for negotiation when the topic again arises.
But the graceful shift away frOm the topic must be negotiated.
Ithe above example,oJ could have responded to the flip "Who
cares?" with a serious, "I do." Instead, she accepts the teasing

' and laughs--esentially "No sense going into that again, it's not
worth our friendship." The willingness to put aide the conflictful
topic reconfirms the frienship. Slips do occur as demonstrated
below:

J: That's a strain on our relattbeship really
D: See we don't do anything except go to school Were

boilt so busy we don't have time to go out and just be

friends'
J :' is not thatyou're single and I'm married and that's

D: Well geee,what could Bob say about us going out to dinner?
Oh geez [said with quiet anguish]

The "oh geez" reflects a recognition that the taboo has been violated.
How this violation is handled in the next-section of conversation
demonstgpterpow the friends negotiate their way out of a confronta-
tion. The negotiation begins when the person making the violation,
acknowledges 11-_ "Oh geez." J then had the alternatives of (1) agree-

. ing that her husband could be an "asshole"--giving up ground that
-she had established in previous conversations as important to her,
(2) attacking her friend--"you always pkck on my husband"--"winning,"
preserving her position /relationship with her.husband at the cost
Of losing in her friendship, and (3) acknowledging the intransigent
position. J selects 3:

J: Well uh J thinks Bob feels about yod the way you feel

about him
[daughter]
D: Bob's okay'

J: [mimicking the husband] You going with Jones again - -you

See it as anglin'"
[continued laughter]
D: Maybe that's why he doesn't want us. to be seenItogether
[continued laughteriand abrupt topic change]

So the process of negotiating away from a taboo topic includes (1)
acknowledgement by the person'who slips that the taboo has been
violated- -some sort pf an "opps,"'(2) a willingness by the other
not to puh a confrontation, (3) acknowledgement by the pair of the '

intransigence--often accomplished through the use of humor, (4) after

the mutual demonstration of acceptance of the intransigence--it'f----
okay to differ (Goffman might label this instance a type of face-
saving)--an abrupt topic change. Natehow an abrupt topic change
immediately following the recognition of the slip "Oh geez" would
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have intensifid feelings of having committed a violation of
rules--the humor, while not erasing violation, helps to establish
that friendship aritt. caring is strong enough to accommodate such
"slipt."

Ttirough the examples o.f accommodation certain rules.for nego-
tiating friend's role emerges. The basic criterion for decision
making in accommodation rests within the "'reasoning of friendship."
The question Is asked "How important is the difference between us
as compared td how important is the other?" Given that the people
are in'a bonded relationship, each person sees the other as an
extension of self. Because friends find each other to be an
extension of self, the answer most often favors importance of the
other person over the apparent differences or conflicts. Within
such a famelork of mutuality fighting or bargaining which preserve
individuality have no meaning. Negotiating, which does not emphasize
giving up or losing, provides the mechanism of accdmmodatjon to
place both people in the gainful position of extending sV11 through
other. --fige three areas of being friends and the four areas of
doing friends are part of the accommodative process of negotiating
the role of friend.

ij
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Speech communication scholars' traditional Interest in discussion
methods aral problem,so)lyingl evidence a fundamental concern with the re-
lationship between communication and the quality of group decisions.
That oommunication is. both the crucible and catalyst for decision out -
ccmes has bpen grounds for research on orientation and consensus,: pha-
alc models _of decision development,3 and sequential structure.4 Embed-
led in this view is the presumption that symbolic interaction in groups
15 related to decision outcomes through the effects that interpersonal
messages have in altering or reinforcihg other members' decision pre-
feicncesak This communication-influence-outcome link rarely is studied
hy small group researchers,5 bowever,'and even less so against a back-
irop of group decision - making's (rather than outcomes like member satis-
faction and group productivity). Even when symbolic Influence Ettempts
have belmlinked to group outcomes, "communication" has been treated
more': as a list of.variables than as a coherent hierarchical framework
for'examining Interpersonal influence and decisions. Variables such as
"opinionatedness.,"7 "orientation,"8 4deliberativenegs,"9 "seeking," 10

"affectivity,"li and "dominancea"1: although potentially singly impor-
tant in relation to influence and outcpmeS, demonstrate little internal
consistency: Nor do they offer a basis for elaborating a theoretical
approach-to communicative Influence in groups.

ro this essay we propose.a ?method for studying argument in relation-
ship to 1pt6rpersonal influence and group decisions. Our focus on argu-
medt is part of a larger concern with developing a hierarchical communi-
cation framework for studying interperslal and-group influence (which
in turp is part and parcel of an ongoing inquiry into group and organi-
zational decision-making dynamics).- In the sections below we first rce-
view the general research program, including specific studies which have
,preceded and necessitated our present concerriwith argument. Then we
we outline a series tairesearch questions on interpersonalinfluence and
group dlcisions whiCh comprise the next major stage of the research pro-
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gram. In particular,,we examine the ways in which argument theorists'
traditional and recent perspectives may be relevant to answering those
questions. Third, tne majority of the paper is devoted to 0 qualitative
analysis of group argument undertaken (a) to c re the utility of three
approaches to analyzing argument (Toulmin, Perelm n, and Jacobs & Jackson),
and (b) tc lay tne foundation for an gument c ing scheme useful for
answering the research questions allude. ove.

TH4ORETICAL ORIENTATION

Seibold, Poole, and McPhee recently outlined a program for investi-
gatirg group dynamics in general,, and decision-making processes in parti-
cular.° Their proposal was rooted in a structurational perspectivel4
and, consistent with the presumption of most communication theorists,

rs" was based upon the premise that factors determining social action exist
within, and draw their force from, streams of ongoing interaction. The .

theory of structuration seeks to explain this production and reproduc-
tion of social systems in terms of actors' applications of rule and re-
source structures. For example,, established work groups usually display
a status hierarchy of members. Viewed as a "system," the group may be
depicted as a network of roles and ranks (in turn reflecting various
power and influence relationships).. But there is a "structure" under-
lying tLe system and helping to generate it: norms governing interac-
tion among members of different status., superiors' control of resources
like funds and promotions, subordinates' control over the flow of up-
ward information, and so forth. The system exists and is identifiable
because it is structured. group members rely upon available rules and
resources to foster and maintain relationships, but the pwittern of-their
relationships can be explained in terms of the differences in rules and
resources that they have accpss to. Hence, the "structurational" per-
spective captures and reinforces this circular relationship between the
production and reproduction of social systems. ,Whenever a structure is
drawn upon to inform action ("production"), the action "reproduces" the
structure underlying the existing system by facitly displaying it and
confirming It as a basis for action.°

Seibold, Poole, and McPhee set forth a structurational approach to
small group research in gentrar (a) in which production and reproduction
of structure isviewed as the essential nature of group interaction, and
(b) which seekS'as its end explanation of the role of internal and ex-
ternal factors in the production and reproductign of group interaction.
The overarching questions guiding the program are these. First, how
are observable regularities of group action and interaction (and the
rules and resources enabling them) produced in group dynamics? Second,
how does group interaction yield continuity or change in the structures
governing and enabling it to occur?

The structurational-perspective is particularly appropriate for
the analysis of the group communication-influence-outcome link. Unlike
psychological theories of group outcomes, which propose member or task
characteristic's16 or some transformation of individuals' prediscusslo
prpferences by means of norm -like "decision scherms"17 as the bases of
group decisions, the structurational perspective argues that even these
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seemingly stable " external" factors affect outcomes only'insofar as they
are produced and rephbduced by group members in interaction. Tasks, for
example,, must be unarstold and adapted by the group, and principally
those aspects of the task whichthe group considers in interaction will
affect grout process and outcome. Similarly,, normative decision schemes
like "majori rule" only have force if communicatively invoked and
agreed to by g oup participants (e.g., J'Lets vote on it"). Hence, the
major challenge for researchers concerned-with communication

and deci-

Individual's communicating to achieve persOnal and group objectives.
Second, these studies support the validity of structuration theory.
From a structuration perspective.

decision-making communication is a-
vdhicle of mediation between members' initial preferences and their final
group choice. Mediation entails the reexpression and transformation o'f
those inclinations in a new guise, and the.Valence Distribution Model
suggests that this new guise is in large part the patterned expressed

_,positiveness for particular choicesby individual members. The second
sion-makingii,p groups is to identify both what factors external to grout .

study, consistent with structuration
rules (e.g., decision schemes)
decisions in and by themselves.
are produced and reproduced in

thepry,, showed tkat resources and
not haSe a strong direct'effect on

Rather, it is because these structures
teraction that such norms affect group

interaction affect decision outcomes (e.g., roles, norms, power, status,
task, and other structures) and how these .factors are invoked,-interpre-
ted, and utilized through interaction.

Two empirical research studies havebeep conducted to date within ,

tilt; rubric of the structuration Perspective.
'The first examined an in-

teractional model of group decision-makirig proposed by Norman Maier and
Richard Boffman.18 Briefly, the model proposes-that (a) members' evalu-
ative verbal communication duridg decision-making "add up" to form a
general "valence" score for all preposals discussed, And (b) a valence

' "threshold" separates options chosen from those rejected. Anallis of
data from ten four - person' student gioups ranking project,presentpresent'ation

outcomes.

These studies and implicatioT4s
reasons. First, important aspects
elaboration. Fdr example, if rules
then it should be possible to discover
elicit, reinforce, or modify such-structures.
cision schemes are among many structures
further researcr is necessary to

spur us to further research for two
the findings themselves demand

and resources exist in interaction,

the communication processel that
Similarly, normative de-

acting on groudecisioh, and
parse the interpenetrating structurestopics from a list of ten choices suggested two general conclusions.

of status, power, networks and so forth as they'are cotemporally,pro-First, the existence of a valence threshold for adoption of a particular
proposal was supportedi_rOnce an-option's valence passes this lower duced and reproducdd in the stream of group interaction.
bound, the probability of its adoption increases markedly, and further

A more serious reason for elaborating
the research conducted to

accumulation of valence does not increase the adoption probability sig-
date is its principal limitation.

Simply stated, the conception of com-
nificantly.e3 Second, the 'model's assumption that total group valence

munication undergirding this research was so basic as to understate theis the deterhunant of groUp choice was rejected in favor of a Valence
complexities of communication as we understand them from research andDistribution Model which emphasites patterns of expressed individual
theory. Both studies coded onlY the positivity and negativity (i.e.,

support for choice options. The model accounted for 74.4% of the vari-
valence) of expressed verbal acts, thereby stressing evaluative communi-

ance in the groups' decision makings. The second study extended the
cation. But other levels of meaning-operate

in decision-making, includ-
-resufts of the first by comparing the predictive adequacy of the inter-

ing the logic of expressed argument and
the force of strategic inter-actional Valence Distribution Model with a noninteractional model promi-

personal' influence. Heretofore, we have the'need to examine these other
nent in psychology .2° In the face of claims by psychologist James H.

levels of meaning and have proposed
a conceptual hierarchy for ekamin-

Davis that normative decision schemes operate outside. interaction to
ing communication valence, argument, and strategy." While the results

yield a decision. based on members'
prediscussion preferences,21 it was

thus farhave been encoufaging (the more so when a quite minimal opera-hypothesized that (a) interpersonal communication would have strong I-

tionalization of "communication" produced
such sttwig results), the need

direct effects on group decisions,
and (b) would.mediate the effects of

to advance communication theory urges a move to the 'text level of com-.
exogenous decision schemes of group outcomes. Reanalysis of the student
groups' decision processes substantied both these assumptions: "(1) in-
teraction per se is a crucial independent causal factor in group deci-
sion- making, and (2) although input cronditions like Social Decision

plexity in the hierarchy --. the
making.

role of argument in group decision-

Sohemes may have an impact, on group outcomes, they too are mediated by'
interaction proceises. .22 ARGUMENT AND STRUCTURATIONAL RESS4RCH

To outsiders like ourselves, it appears that now is the Worst ofThese findings are noteworthy for at least two reasons. First,
times-and the best of times to be looking for guidance from argument-they-amply affirm'the-presumptions -of-the speech communication discipline

-theorists concerning ways to investigate
naturally occurring argument ih

-that interaction processes are important determinants hnd mediators of
groups. On one hand, the field is enmeshed in its own arguments overgroup decisions, and that such outcomes are best viewed in light of the
matters asrbasic as how argument should

be conceptualized,24 the locus
distribution of communication contributions by specific group members.

of argument, 25 appropriate foci for
argument reeearch.26 and the utilityT2o, this aff4rmation of the field's central tenets challenges research-

of particular methods for studying argument."
At tiuNscm, time, the

ers from other disciplines to incorporate interaction processes into
vitality and rethinking of positions engendered\by these debates to-

their notiinteractioeal decision-making formulations, and to refine exist-
gether with the new areas within argument

scholars' purview, make thising interactional perspectLves to reflect the complexities of grouts of
a potentially fruitful time for wedding what sees to us to be our com-
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patible concerns. In particular, our research on the communicative
bas&iEf group influence and decision-making stand to profit from re-
cent redefinition of argument,28 from the ways in which traditional .

Interests and concepts in argument have been supplemented with insights
from other approaches,29 from an expanded view of how argument research
may be conducted,30 and from broadened interest in fields or contexts
germane for the study of arguemnt.31 Coincidentally, we hope that the
results of the next pltse of our research program will be useful in turn
to the argument research community.

We have found Joseph'Wenyel's treatment of argument to be especially

je

cogent and enlightening.32 laiming not to discover as much as to shag -
three meanings for the t rm argument, Wenzel articulates a system

that divides scholarship in the study of argument as "process," "pro-,
cedure," and "product." These conceptions'oorrespond to the perspec-
tives of rhetoric, dialectic, and logic respectively, which in turn
carry distinct construals of the situatiOn, rules and speaker-audience
of argument.

'
-

Argument as a process of a rhetorical situation is "real, concrete,
particular, and imediate." 33 On the other hand, argument as a'pro-
cedure of a dialectical situation operates from the "hypothetical, ab-
stract,,universalizable, a'd mediate."34 Nevertheless, rhetoric and
dialectic can 'be viewed as a conjoint siutation Within the occurrence
of argument in discourse. The consensus-producing force of argument tr.
discourse, according to Habermas,35 is its power to move actors from a
state of naively assumed consensus to a state of communication which it-
self is diredted at that underlying consensus. Simply stated, argumen-
tative discourse as a communicative act combines by nature the reason-
giving of the rhetorical' situation with the reason-establihing of the
dialectical. Adding the third situation -7 arghment as logical lord--
duct -- Wenzel alludes to the substantive context established ,,tvruch
diagrams of logic as Toulmin'S model, noting "the logician focuses on
a set of statements abstracted from communicative context, objective and
depersonalized, and contemplated as a construction of-liZtential episte-
mic importande."36

The rules corresponding to the rhetorical, dialectical, and logi-
cal situations emerge from varying levels of ratio al conformity. Rhe-
torical argument is governed constitutively, in wen el's terms, "bound
fundamentally by certain tacit social rules,"31 whic are assumed im-.
plicitly in the production of argumenti. Dialectical argument is guided
procedurally by rules which distinguish the explicit and ,expressed na-
ture of dialectical argument; argument about argument; or argument.

Finally, the logical argument is' sanctioned in a function independent of
the rhetorical or dialectical situation; logical soundness is argument,
about argument2 (that is, argument3).

The varying conception's of speakers and atitliences emerging from
these three perspectives is addiessed in part bX the role of speakers in
their varying awareness of rules. Audiences, as auditors of argument,
are charicterized by Perelman as particular or universa1.38 The rhe-
torical argumenti, in 1,ts construction as a persuasive process, appeals
to a particular audience, where the universal audience is appealed to
in the judgment of the logical products of argument3. The audience of
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the dialectical procedure of argument2 "may be understood as an amalgam
of the 'rhetorical auditor and the logical critic...a particupr person
straining for uriversality,s39 so that the audience engages in argument2.

Thus, Wenzel provides three perspectives of argument.. irgumenti as
a rhetorical process governed by tacit social rules and directed toward
apartitular audience; argument2 as a dialectical procedure guided by
the expression of explicit rules moving the particular audience toward
the universal; and argument3 as a logical product sanctioned by the
rules of that universal audience.40

Assuming the veridicality of Wenzel's characterization of these per-
spectives on argument. we are prompted to examine each from a structura-
tional perspective. As regards "situation," structuration remits us
that all argument is caught up in the "real," through actual streams of
interaction. Assumptions, implied backing, and so forth do not exist
in the idealistic sense of dialectic, but only in what is said and done.
Still we ought not think of argument merely as a svrtem (as Jackson and
Jacobs do), for that ignores the structure which enabl4s the syStem'arcf,
the ways in which argument systems, as action, produce argument stru-
tures. Finally, although argument may be viewed as a logical structure,
the structurational perspective asks whether and how these 'products are
embedded in the reality of group activity.

Similarly, structuration suggests that "rules" only exist in use.
Since argument123 are all activities, all are rule practices. As such
they involve production and reproduction 4t each level of rule following
t which the actor,audience,triticomi be operating. The structurational

concern would be with linking these levels and demonstrating their Joint
essence as "structuration" (i.e., the production and reproduction of
social systems as medium and outcomes).

Finally, on the structurational view "audience" is a phenomena
which exists as produced and reproduced in interaction. Audience has
meaning only in that sense. And while it is true that ;articular to
universal audiences may exist within each argument perspective, the
structurational perspective contends that they exist simultaheously
and cannot be "placed" from the outside. The audience must be examined
in concrete practice: it must be taken out of the theoretical and in-
serted,into the realm of pherromenal'"empirical" inquiry.

In light of these considerations and the next steps warranted and
required by our previous studies, we have recently embarked on a line
of research aimed at answering the following four structurational ques-
tions about grow p argument:

1. How shall we characterize "argument" when we
take it to be produced and reproduced in decision-
making discourse? There is a definite first choice
to be made: is argument, as we typically characz_
terize it, system or structure (or, as we shall
tacitly assume, each in certain ways)? Under this
issue several other more particular matters seem to
fall. Does argument, as a system or structure,
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exhibit fundamental change in form; does,it evolve,
and why? How ar$"the st tuies of formal and prac-
ticalaogicimediated in gro p argument? WhateaageS
does this structurational vi w demand of the tradi-
Uonal ways of viewing argume t?

... .2. What are the short-tecm coese4uences of argument? ,

Onc4 it appeals in discourse, how do others respond?
Experience persuades us that there are many types of
occasional response:'%change of opinion; further ad-
versive or supportive argument; .tension expression,
release, and control; intimidation or withdrawal.
What is the range of these kinds of response, how

e the kinds distributed across people and time,
ao the members react as they do,-and what is-the

metning of these responses in germs of the structure
of argument?

S.

3. What are the long-term conseguendes of argument? In
particular, hOw does the fabbcof argument condi-
tion its border, the final group decision? Are there
certain argumentative weaves or patterns which natu-
rally demand a certain trim'in later_ group action?
Does "quality" in argument bring about "quality4
(of any sort)' in the final decision, and how? Of''
special interest, can we learn more about the final
decision by, examining argument than simply from the
flux of opinion patterns?

4. What determinants explain the patterning of argu-
ment and decision in discourse? Are there attri-
butes of the group's structure, the task it,under-
takes, or its members, which causally affect the
course of argumentation or its result? torespond-
ingly, are there structures (of opinion,
belief, and skill) which are used in rguing to
produce those same patterns?

Roughly speaking, these questions correspond to (1) deriving a conception
of group firgument compatible with the

structurational perspective and
suitable for transformation into a scheme for/coding conversationalargu-
ment in groups; (2) examining how members are related to each other
through the process of argument; (3) invest4gating the relationship be-
tween patterns of group argument and group choices; and (4) parsing the
role pf structural properties in the argument-influence-outeeme link.
In the remainder of this paper we address'the

first issue by means of a
qualitative analysis of p-argyment.
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QUALITATIVE ANALYSIS OF GROUP ARGUMEht

tMethod

In developing his empirical applications of the structurational
perspective,41 Giddens typically begins by surveying the best relevant
empirical theories and sub)ecting their conceptual bases to critique.
The critique pay be lased on empirical findings or on conceptual pro-
blemg, but the result is always a reconceptualization of the phenomenon
under study. In th;s paper we provide the basis for such a reconceptuali-
zation

Concrete examinapons of argUment in groups, from the point of view
of argument theory, are distinguished by their nonexistence as we have
indicated above. Therefore we have developed coding schemes based on
several well-developed theories about what argument is, and used them
to code a typical example of grotip discourse. However,, our goal at
this sXage'is not. the usual statistical analysis of the incidence of
acts,falling into the various coding categories, but a qualitative ana-
lysis of the production of the categories themselves and of their inter-
relations.

In -this analysis there are four phenomena which will draw our atten-
tion: FirSt are the categorization failures: statements or speech acts
by*group members which fall into no category' or which straddle the
boundary between two categories. If we analyze these acts andfind, them
to be argUmant-related, we must supplement the original category schemes.
Second, qualitative analysis can uncover production anomalies: acts
which clearly fall into a theoretical category, but which are atypical
members of that category by virtue of their production. For instance,
an act might be stretched over an unusually long time, or include seem-
ingly irrelevant parts, or be produced Jointlyby several sPeders, or
be understood and,interrupte'd by another speaker while only partially
produced. Findings like these cap lead us to doubt that the category is.
capturing the essence of such instances, or to conclude that the cate-
gory is too broad. A third phengmenon of interest is ttle relational
failure: each speech act may all validly into a categ8ty, but the acts
'may not co-occur or be related'as the theory would dictate. The fourth
phenomenon is the hardest to discover: 'the relational anomaly. Acts
may often co-occur without being to by theory. Such co-occur-
rence may be .p sort of empirical oegula ity, or 15,4ay-indicate the kind
of interdepehdence that woIc.1,..Llzady.i to redefine the acts as parts of
a larger whole.

The qualitative analysis was conducted on a selected unit of data
generated from axe collected in con)unction wit the next phase of re-
search and the four gnestions discussed above. First, a short diseus-
'sion case, "You Be The Judge," was selected.42 The scenario presented
an arguable situation about which discessants were to reach a consen-
sual agreement on the issue.43 Next,, approximately forty four-person
groups were videotaped discussing the issue. Groups were formed from
uDtroductory speech c mmunication students from California collegese
including Saddleback ommunity &liege, Azusa Pacific University, and
the University of Sout.ern California.44 ,Other measuresqtakent to be
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analrzco,in connection in KA, pre - discussion measures cf sub-
jects' written dec.sions oh the issue,, communication-related measures
about the group clisCusion, and selected trait measures. While suh7ccts

-groupdiscuss-ron-v-Ideo-
taped was sponta eecs and unrehearsed. The particular videotaped di_-
cussion used in this study was transcribed, with every intelligible

speech act recorded (paralinguistic And other nonverVal acts-were re-
. corded only if they appeared to contribute significantly to the mean-

ing of the act).

Analysis
Model. Published in 1958, Toulmin's mode145 for assessing argument

has greatly influenced speech communication scholars.46. The thrust of -
Toulmin's efforts _s to investigate "3ustifactory arguments brought for-
ward in support of assertions in the structures they may be expected to
have, the merits they claim ird the ways in which we set about grading,
Assessing and criticizing them."47 That purpose is achieved by involv-
ing the following assumptions. First, traditional l'ogics do not ade-
quately extend practical or philoson.ical knowledge. Hence, an alter-
native scheme *sod on man's use of the probable may (rovide a better
means for identffying epistemic functions of reason giving. Six func-
tional elements are said to be piotentially typical of any argument:
cata..gacts as accepted). claim (one's positicti(, warrant (justifica-
tion'for claim), bachiciVrationale for the warrant), reservation (po-
tential rebuttals) and modal cualifier (degree of probability of
,laim).46 Second, two types of arguments exist: analytic, when support
for a -*errant is Contained in thekonclusion, and substantial, when war-
rant and claim are independent of each ether. Furthermore, analytic
allguments con"orm no'traditionai Ica. ,wnereas substantial arguments
advance probable causes. Advocating -rc superiority cf the (2robable,
Toulmin concludes, "the only real way out of these elistemolcgical dif-
ficultiep is (t say) giving up the analyt., ideal."49 Third, field rele-
vance becomes important to specifYing?the development and validity of

' arguments. Two arguments belong to the sane field when. the data and
claim are of the some "IogiA1 type." One asks whether we must redress
anal psis from situation to situation field aependence) or whether the
argiment mode is consistent across situations (field invariauce).50

(i

Fourth, arguments in ordi aLivontexts pass through a series of problem -
.solving ceases: identif idlrihe '5rotlim, offering ,..gCestions, enunci-
ating "seriousloossibil ties," and'ulvcoating arc aienta, in support of
possibilities,51 Finally, concepts of logical fall/161es are ra Mateo
within the wider framework of probabilistic merit sc that f cies are
interpretable through Toulmin's modei.52 The level of abstraction for
analysing argument varies with .the application needs. Onc mar Seek (1)
Pa slystem of chaining" to view overall argument treatment,53. (:) lis-

,
crete arguments, and/or (3) the functkional elementZ eachach argument
dne may also predict use of 1 . above according to field relevance, al-
thotighsuch a procedure does not nesessarily affect to unit of analysis
cr abstractions from it.

Coding Scheme. Toulmin's work has been applied
argumentation737-Tarious fields of specia4Y,55 debate, 6 and pedagogy.
However, a coding scheme inco)porating its ssumptions and annattions,
and its categorization Of exlument types and fallacies, was Let reuired
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-r the F_rrcses of this stu-11,. Liver tn model's claim to intcrper-
sc :al rclevarce,56 adoptron of Tculmin's theory to the analysis of group
arTun,nt follows. a relatively simriy process. (1) assumptions were la-

, lieleU and assessed for their pot-entral-IrLue-111 'distinguishing argument
iharacteristics, (2) innovations clearly presented in other publica-
tions" were included; (3) the functions of the model, typically con-
sidered the heart of Toulmin's theory, were included, and (4) when ac-
counts regarding the system varied, Toulmin, Rieke and Janik's 1979 work
.as 'considered as a final statement. To derive a processual understand-
ing' of how argument unfolds in group discussion, two methods of coding
were adopted (please_see Figure 1). One punctuated discrete arguments
And their respective constituent parts,, another identified global argu-
'erns that summed the discourse q the group nfembers. The findings re.-

this dual application. (The text and coding are supplied Appendix
A.i

Findings. 'Two general observations derive from our analysi.S of
interpersonal argument by means of Toulmin coding scheme. Fikst, it is
_cssible to punctuate arguments as they unfold in interaction. While
such punctuation may vary, at minimum we gal:lion-indication of movement
from issue to issue. Whether 'arguments are consistently punctuated among
observers must await future research. Second, Toulmin's model distin-
guishes 'p,ect acts "mean," For xample, we found teat identical
speech actc function a% warrants, datg, and conclusion in an interchang-
able mannei,'Initially causing some confusion. However, application of
the mcdel ade sense of the functional transformations.

'tve snecific findings further indicate the utility of the coding
derived trot^. Tculmin's system. First, .. hinted, it .T.3 possfnIc

to demarcatc arguments it the order they were (resented. Thus, 17 dis-
cxeti arguments met minimal criteria (i.e., claim, warrant, data) with-

' out Ju(11Cation cf the elements as they were combined. However, two
ar-ements contain implicit claims, that is, while there exists a direc-
ted rrorosition, explicit claims were not allowed to "get off the ground.'
Analysis of the transcript indicates that (a) both prguments involved one
member asKleJj the others CO role -play (acts 44-48, 106-117a), and (b)
Hoett requests were met with diversiod and ridicule, interrupting the
ariUmert. Secce0, speech acts varied in function, although they were.
sex wrat -rent il in content depending on the argument.
rc- vample, '-t'vi states 8 claim (act 34) later used as evidence (act
100e). Heather ,rforms the same 'feat when she uses a claim (act 52)
as evic(rce (act 112). Such transformation corresponds to the "series"
mode discussed DI, Lhnng.r =nd 5rockriede.68. Third, the "losing side"
(Victor and Donna( doe: r I dintain the structure of their arguments,
cr develop those structircs. ucr ., tructural demise is cvidinced Dy
suet e but significant claim chances (cf. acts 4,, 17, 62b. -5) t-e

side uses more a.sumed warrants, the losing side ,does ju,tify
d.ta or evolve claims to the status of data, finally, the losing side
permits degeneratim of ai-gument ly self or other-impose c diversions fi,m
a line of reasoning_ While :his structural breakdown typifies the losing
side,.it is notc t r thq 'winning side., The winning side (Heathex and
iteve) accounted reservations try subsuming teem,, al,pried the same

cr re"ervations tc several Mfguments and ig.iNelved claim to evidence status.
rdurth, fanatic:1. ,10,Lled ,t( . cussion Ad Hominem attacks and .vading

t
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FIGIIRE 1

Toulmin CodingScheme

1. Field-Relevance
A. Field-invariant: universal rules of procedure.
B. Fie.14dependent: context-specific rules.

2. Function
A. Data: evidence.

1. significance stressed
2. releAnce issue stressed.

B. Warrant: justification for inferential leap.
1. warrant-using: warrant preSumed.
2. warrant-establishing: warrant explicated.

C. Claim: positional destination.
D. Backing; rationale for warrant.
E. Modal Qualifier: degree of probability.
F. Reservation: possible rebuttals,

*4

'FIGURE 2

StruCturabAnalysisof Major Arguments
.-i----

t ARGUMENTS IN FAVOR 'REFUTAT/ONAL SUB-/ . OF HORACE GETTING SUMPTION OF ARGU-
HALF THE MONEY MENTS FA INTO

ARGUME1TS AGAINSS

Argument- rxpes 4

A: Analytical. 'when conclusion contains warr4t.
1. tautology test: "D, B or in other words C."
2. volication test: must warrant rely on truth of concluslon4p
3. self-evidence test:, reLervations can not be offered after

presentation.
Substantive: when the warrant is independent of the conclusion.;
1. analogy: siDatrieies compared.
2. generalization: .samples leading Ap population conclusions..
3. sign: obpervation of sign indicates presence of ob)ectpr situation.
4. cause: causal connections.,
S. dilemma: two negative warrants.
6. authority: a person's status used as a warrant.
7. classification; typical properties of a class of objects enunciated.
B. oeposites: differences extended to other situations.
9. degree: varying properties differin step with each other.

4. Fallacies
A. Unwarranted Assumptions

1. hastygeneralization: insufficient data. .
2. accident: case under discussion deviates from general principle.
3. false cause: post hoc ergo'propter hoc. '

4. false' analogy: comparisons un3ustified.
Poinsoning the wells: refusidg to qualify argument when one should.

6. begging the question,: advant.f4ggrounds embedded in the claim.
7. evading the issue: shift the topic.
8. appeals to authority: 2outhority appeal inappropriate.

'1argument against the pdison: reject a claim due to derogotiop
person advancing it.

10. Mpeal tO the People: data claim in supposedly popular.
11. appeal to compassion: play on sympathy.
12. appeal to force: 'coercion; threats.
Fallacies of Ambiguity 9
1. equivocation: term used inconsistently.
2. amphibely: faulty punctuation changelmeaning.
3. accent: misplaced erphasis.
4. composition: assert what is true of'parts is true for the whole.
c. division assert what is true of whole,,Mtrue for its parts.
(. figure of speect.1 similarity between terms indicates similarity

'in meanings.
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ARGUMENTS AGAINST
HORACE GETTING
HAW THE MONEY

DANA (004)*

rules were vague.'

WARRANT (Pp)
1

vague rules aren't
fair. map

\m
BACKING )017)

1

once you start a
gagb, you can't
go back.

I
0-5(3)

(043).

DATA (given)

Horace didn't com-
plain beforehand.

WARRANT
1
(008)

unfair rules should
be protested before
the game begins.

BACKING (014)
rules. make the g people don't play playing makes the

games if the rules game.
appear unfair.

CLAIMI/DATA2t(068)

game was not fair.

(069) CfAIMI/DATA2(034)

it doesn't matter if agreeing to play
the gam was fair or put Horace in the
At. game.

WARRANT2 (OBS) (087) , WARRANT
2

(087)

only fair games are people only play fair all games played
valid.

I games. / are valid.\ .

BACKING (implied) (implied) BACKING(087)
-.17---- r
should always play existence subsumes what is, is.
fair. ' essence!

CLAIM2(001)

Horace should gets half
'the money.

.
, -.#

CLAM2(003)

Horace should not
get half the money.

*These numbers refer to the act in which the argument is either. given or
Implied (see Appendix A)
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the issue were frequently used .11t-augh the most :ocular fallacy, t:e

use of a hypothetical contrary to established fact, was notcodable
according to our scheme we found evidence of Its use in this group..r,
Fifth, given the "adversary" nature'of the talk, members were reluctant
to permit argumentative development. Tlis finding ,y indicated by the
fact that (1) invariant justifactions were severely limited by the rigi-
dity of the grout',, and (2) members interrupted each other. Interruption

was supportiVe or distracting:. it was supportive insofar as Ombers
would provide instant backing for the other's warrants, what we call
"tag-team" arguing; it was distracting in that lines of argument would
dissolve.

Finally, it was also possible tp apply the Tbulmin scheme in such
a wa as to xamine the discussion of the group holistically, that is to
exams complete arguments unfolding as the -group moved toward a final
decision on whether or not Horace should get one -half the money awarded
to the other contestant. As can be seen in the'sdhematic diagram pro-
oided in Figure 2,, two complete arguments emerged throughout the discus-
sion -- one in favor Horace and one against his case (see the left and right
side columns in the figure). That is significant in tnis holistic analy-
sis is the subsumptive functions of the winning arguments mentioned
earlier. The major feat of refutation was accomplished throUgh first suc-
Cessively reducing the force of the rro-Horace arguments and through
equivocation, then building the ahti-Horace case from two directions.
This has special import for our understanding of how arguments unfold in
groups. First,, we notice that arguments and parts of arguments assume
different functions as group process unfolds toward consensus. Second,,

we can eee interChangeebIe levels of abstraction utilized in the disputa-
tional procedure. Third, we notice-with regard to this case that the
"winning" argument was hot only more complete (in terMs of the exrlrca-
tion of parts of ah argument) but accomplished the task through strategic
subsumptive use of the functions of argument.

Perelman Analysis _
Model. To combat argumentatioh embedded in Cartesian demonstration,

Perelman and Olbrechts-Tyteca propose that "argumentation is a study of
discursive techniques allowing us to induce or to increase the mind's
adherence. to theses presented for its assent. "59 Although Perelman
doesn't offer "startling innbvations,"60 his theory is an alternative
and comprehensiv csount of argumentation processes.61 Four assump-
tions characteri a PerelMan's thinking.62 First, argumentation shotdd
be audience-Cente , directed to either a universal or particular audi-
ence:63 Particul audiences are defined within contexts; universal
audiences are const cts of the. actor's mind and ac.e.m r,-, bo valid for
every- rFaiOnaleperson." Further, the bniversal 'audience functions as

4 one's "rhetorical =pence" durin4 invention66 and as rhetorical vali-
dation of those ar nts.66 Second, argument serves an epistemic func-
tion through rational prose tiofi of ideas for adherence to both prac-
tical and philosoph40 theses. As Dearin notes, "Perelman enlarges the
domain of reason to encompass a rhetorical rationalism ...."67 Third,
adherence is experienced at variable levels of intensity: adherence is ..,

conceptuelized as a matter of degree.68 Finally, argument techniques
associate or dissociate idea's: This bifurcation is an organizing factor
of those techniques.

, 4

C97
-675-

a

Perelman's rhetoric invokes two discrete levels of abstraction. At
the first level, behavior is potentially separable according to its argu-
mntative function. The act may be a sarting Point of argument, a case
of using data,, a technique, or an extension of previous'thoughts. Such
a ,artition is followed by specifying the function in question; for ex-
ample, is the 'starting point a value or a loci? Thus, Perelman and
Olbrechts-Tyteca offer a system to immediately classify argument. At
another level the argumentation involves inferences relative to two
issues: (1) Is the speaker addressing a universal or particular
audience, or both? (2) If the techniques involve dissociation, whbt are
the "philosophical pairs" involved? Both issues require estimation of
the speaker's intention as-it may impact on the process.

Coding Scheme. In order to assess interpersonal argument, a scheme
was derived from The New Rhetoric in 'light of the following concerns.
First, what portions of The New Rhetoric describe informal argument?
The treatise typically uses forums amenable to development of thought
(e.g.,, books,, legal contexts), so portions refevant only to formal pre-
sentation were excluded. Second, what elements contribute to a proces-
sual understanding of grdspdecisioning? As Perelman's work embodies
sensitivity for the "movement f.- argument, little was excluded by this
criterion. On the other hand, the interaction of argument is afforded
higher status for the same reason. Third, how can we best-represent the
wo '', Because ,each speech act is a potential argumentative component

d consider/hg that The New Rhetoric offers 65 techniques alone),69
a bri f exrlanation accompznics each element used (see Figure 3). We
hast to add that neither the scheme nor the description supplied can
poss ly offer a complete representation of The New Rhetoric. Readers
aro'urged to examine the original work for illumination of our framework.
Sccond, categorizing elements of The New Rhetoric Is criticizable in that
the system'itself is interchangeable; this is especially true of argument
techniques, as the authors note.70

_ .

Findings. From the analysis reported in. Appendix A it appears that
Perelman'S theory is useful to describe how arguments unfold in group.
interaction. This conclusion stems from out finding that all speech
acts could be readily coded according to the scheme derived from The New
Rhetoric. However, a countervailing consideration prevents wholesale
recommendation of the treatise for continued investigations of this na-
ture. Ascertaining argumentative properties involving higher ordered ab-
stractions proved very difficult. Universal audience distinctions oc-
curred only once (Acts 66 and 67),, concerning one member's understanding
of the issues.,.. Although Perelman conceives of such as Ad hominem con-

-culgs 71
, it-May-be possible to identify such cases as questions of au-

thority. Thus,, the focus shifts from audiences as constructed in the
mind of the speaker to techniques actually used. :This study supports
the criticism that it is impossible to identify how one goes about con-
vincing a ,,elf-made construct.72--rURTie-imore locaAng proper dissoci-
ative techniques proved fruitless. It may be that identifying philoso-
phic pairs should be reserved for philosophic and other formal argumen-
tation.

Threq intights may be gleaned from this approach, nonetheless.
First, although interpersonal arguments appear disconnected and confused,,
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FIGURE 3
PERELMAN CODING SCHEME'

1. Audience
A. Universal: applies to all reasonable men
B. Particular: applies to context only

2. Starting Points of Argument
A. Facts: accepted statements
B. Truths: relations among facts
'C. Presumptions: a norm involved
D. Values: the preferable

E..

F.

1. abstract:, not related to entities
2. concrete: a specific entity

Hierarchy: p acement of values 1'elative to each other
Loci topoi

1. quantity: more is better
2. quality: less is better
3. order: first things first
4. .existences that which exists is admirable
5. essence: ideals are admirable

Data Use

Interpretation: how should data read?
Qualifiers: classification of data.
Notionsi- Was that assuie correspondence.

B.

1. clarified?
2., obscured?
3. extendedt.-

Presence; how ig data brought

O

N.

,

to attention:

1. time spent
2. repetition of data
3. level of specificity
4, rhetorical figures

E. Modalities in Expression of Thought

1. assertive?
in un ti .3

3. interrogative?
4. optative?

4. Types of Argument, (Techniques)
A. Quasi-logical: uses logic as model.

1. compatability: .4;pleas compatable or not.
2. ridicule: person debunked.
3. definition: hot.iare thoughts defined?
4. tautology: affirmation of, nothing new.
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(contd)

5, rule.of justice. treat equals alike
6. reciprocity: treat two situations alike.

transitivity: compare ,events removed from each other.
8. include part into whole.
9. divide whole into parts.
10. comparison: terms brought together.
11. sacrifice: giving up self for thesis.
12. probability. use of mathematical expectations.

8. Structure or Reality

1. causal: temporal, necessary links
2. pragmatic: evaluation in terms of consequences
3. ends vs. consequences distinction
4. ends vs. means focus
5. waste: fait,accompli
6. direction: sequence inevitable consequence of other position
7. unlimited development: continue aprocus for its potential ends
8. act and person: person credited, or diaredited, by action
9. authority: appeal from status.

C. Etablishing Structure of Reality

1. example: data offering rule.4
2. illustration: drawing attention to held rul..
3. model: embodiment of behavior to follow, imitate
4. anti-model: oppose conformity to model
5.. analogy: A: C: D.'
6. metaphor: condensed analogy.

D. Dissociation: locate appearance /reality dichotomy.

5. Interaction
A. By convergence: independent affirmations of some conclusion.
B. By amplitude: developing premises of same argument.

1. extend.by convergende to.solidy premises.
2. complementary arguAnts: show how two arguments differ.
3. negative argumenrsr-show-why auffiehZe overlooked negative

aspects of others' arguments.
4. vary arguments for varied audiences.
5. redundancy: restate premises.

sv_
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arguments are extended in an understandable attar -` startir,-; joints ir-
deed initiate the dispute: these are followed oy techniques and data.
convergence and amplification are brought irto,r1w, as are additioral
techniques; finally, convergence and amilif,catio.pridomirate the In-
teraction. Perelman'. rhetoric does see- to :rov..a, a useful method for
trdcing arguments in groups. Second, althougk a "pattern" of arguments
was observed, actors tend to mix functions of argument at their discre-
tion. That is,, there does not appear to be an orderly movement within
any argument from start to finish. For example, Acts 33 to 37 include

A use of data, techniques, starting points and convergence in that basic
order concerning a single issue. Perhaps the only indications of
"order" involve movement toward clustering information (eeg., subsuming
other arguments, application and convergence). Indeed the argument that
"carries the day" is one that.subsumes loci of essence under loci of
existence, Finally, strong evidence exists to support Perelman's notion
of variable intensity regarding adherence. This is present in the gradu-
al, albeit guarded, movement of Donna's position. Additionally, it
should be mentioned that Donna recognized, and reported that she was
convincedby, what she considered "good pctints." The assumption of ra-
tional man, which underlies the epistemic function of rhetoric as it im-
pacts on adherence to theses, receives a measure of ;support. The finding'
is more Important given the group's apparent argumentative confusion.'

'7loser analyses of factors that Impinge on adherence according to vari-
able intensity Within interpersonal contexts is warranted. 4

Jacobs and Jackson Analyis
-Model. A recent' perspective on the analysis of argUMent defines

-argument-le terms-of structural aspects of conversation.73 In this view,,
conversation is organized around the adjacency parr, a unit of two turns
produced by successive speakers, with first and second pair parts adja-
cently placed.74 Central to the adjacency pair is the conditional rele-
vance Of the first and second pair parts, in that a type of first pair
part necessarily implies a type of second pair part. Further, there is
preference for agreement--that is, preference for the expected pair part.
Disagreement is demonstrated when another conditional pair part inter-.
yenes petrsen production of the preferred second (e.g., instead of ques-
tion-response, there is question-question). From this sequential expan-
sion of adjacency pairs comes the function of argument in overcoming ob-,
jections to accepting turns: argument is a type of structural organiza-

---tien-oi-pair-parts--(repatrrthat-OCtLITS-Vithfrithe-raltext-of-ditagree=
.ment. Simply put, an intervening part between preferred pairs is an argu-
ment on this view.

While extensive discussion of the adjacency pair as a unit of con-,

vervatiotal analysis has centered around dyadic discourse,75 the utility
of this perspective for the study of arguemnt in groups has yet to be
demonstrated. Such an application would presuppose that the properties
of conditional relevance, preference for agreement, and sequential ex-.
-pension wouldall continue to govern the production of conversation by
groups. While conditional relevance and preference for agreement could
be viewed as normative aspects of conversation as a whole, the property
of sequential expansion is less certainly transferable. First, the possi-
bility of multiple turn-taking is greater in groups, and therefore.the
responsibility of producing the preferred turn is negotiable. Second,
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hen.as ,n dyadic discourse the prooatility of agreement disagreement
with a lair part is at least equal, in groups the probability of any
lair :art is a function of several speakers (since more than one speaker
could ,roduci the preferred or dispreferred pair part). Finally, where-
as conversational argument has been shown to be of an enthymematic na-
ture,76 the nature of groups maysNreclude the utility of operatigg from
imilicit premises (owing again to the possibility of one or many speakers
producing either of both pair parts).

Coding Scheme. The discovery of how arguments unfold in groups may
be greatly enhanced through the structuring of group discussion in tams
of the adjacencyepairs. Bending the defining characteristics articulated
by Jacobs and Jackson to accommodate the nature of fourIperson conversa-
tion,, a coding scheme was developed (see Figure 4). Turns were defined
to include multiple stateme is by a single speaker as well as statements.
produced jointly by more tha one speaker. The conditional relevance of
pair parts was maintained, th by acknowledging the occurrence of suc-
cessive turn producing one pal art (across interruptions), and also
the occurrence of competing pair parts/speaker within turns (among talk-
overs) . The structural expansion of conversation through pre-sequences,

adjuncts, insertions, and post-sequences was the main element of the
coding scheme. These sequences are firdt7order arguments--expansions
toward repast of disagreement. Also Important are expansions toward re-
pair of the relevance of thost arguments--arguments of the second order.
First- and second-order atluments may be thought 'of as reason-using and
reason-giving expansions respectively,, but both are characterized through
types of first pair parts that escalate prior pair parts, as both types
of argument are dispreferred second pall parts.

For example :

007

008
FPP

FPP
ASSRT (Victor) Tbat's too vague.
OBJC (Heather) But he should have complained

about it beforehand.

Victor's assertion in 007 would be expected to have an agreement of a

response follow; Heather's objection provides instead another first pair
part.

-009-
' 009

PPP
FPP

OHJC- (DonnaT-Sut 'last eliminated'...
08.7C (Steve) No,, that gives the theater

manager..,

In turn 009, both Donna. and Steve object to Heather's objection, escala-
'ting the argument further:

010 FPP ASFaz (Heather) If he had he wouldn't
have said anythiDg.

011%1 SPP RESPx (Victor) Alat.has nothing to
.,..4p with

anything.

Heather counters the aborted objections with yet another assertion, this
time establishing the relevance of the objection presented in turn 008,-
atsecond-order argument expanding not disagreement, but relevance.
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FIGURE 4
Jacobs and Jackson Ciping Scheme

er

I. TURNS

A. Statements count as turns whether Cr not they are complete sentences,
and are numbered'in successive order of their production.

B. More than one turn taken by a speaker--as in a series of complete
sentences, or in a series.of discrete incomplete sentences --is

represented by successive numbering to the right of a decimal point.
C. TalkoVers--another speaker talking within a speaker's turn--are

represented by the use of (") to number multiple turns.
D. Interruptions - -a turn whose completion is prevented by the production

of another's turn--are represented by the uSe of (...) at the end
of the attempted turn. Should its second attempt occur, or should
the speaker continue from the point of interruption, the use of
(...) preceding a turn represents the completion of an interruption.

PAIR PARTS

A. PPP First Pair Part; statements that are initiation's of discourse
or argument. Or

B. SPP Second Pair Part; the preferred or expected pair part condi-
tionally related to the pair part immediately prior.

C. + Successive turns executing a pair part, eithik,.within or
between speakers.

-D. -Preferred-or expected-pair-paiti v. competetinTanalr-pRits within.a turn follow the Column down.
E. Disagreement with the first pair part by producing an intervening

sequence is represented by the escalating first pair parts follow-
ing the row across.

III. CODE

A. (code)p dis ourse is of performatives; statements concerned with
the .production f pair parts and not their propositional value.

B. Propositional Pi t Pair Parts
ASRT assertion; a. statement of fact or opinion..
PROP proposal; a statement calling for conferral.

141M"-queirlairr-arr-biirl t or explicit request far' ilifOrMAYTOn.
C. Preferred or Expected Second Pair Parts

AGRE - agreement; agreement with the first pair part.
EXTN'.-extension; agreement and extension of the first pair part.
RESP = reglionse; supplies information or clarification implicitly

or explicitly solicited.
D. Dilpreferred Second Pair Parts; escalated first pair parts;

disagreement - relevant repair.
1. Pre-sequences; tests for disagreement.

FRAM - frame; contextualize Or qualify upcoming fiat pair part.
F/SE forestall /secure; forestall refutation by securing agree-

ment on something; establiati'disarguables.
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(cont'd)

F/RE = forestall/remove; forestall,refutation by removing
possible objections; disestablish arguables.

2. Adjuncts; within-turn statements made in anticipation of disa-
greement.

ELAE = elaboration; providing extra detail or meaning.
JUST = justification; providing unsolicited backing or support.
Insertions; disagreement

OBJC = objection; denial of the truth or appropriateness of
the prior pair part.

CHAL = challenge; points to a problem that must be solved if
acceptance of the first pair part is to be made.

conf = confrontation; toward an entrapment in an upcoming
challenge.

4. Post-sequences; follows disagreement.
RECY = recycle; following dispreferred s and pair part, a

repeat of'the first pair, part.
REIN = reinforcing; following preferre it part, an emphasis.

E. (code) x = expansiontinto second-order argeent; discourse expanded
to establish the relevance of the first pair part; the
arguable is expanded to its arguability. Assertions
are of the hypothetical, the general, the topic invari-
ant: proposals are of truisms; justifications and elabo-
rations are of the reason for producing the pair part
to which they are adjunct, second pair parts agree to,
extend, or respond to the arguability of an expanded
first pair part.

IV. SPEAKER
A. The first initial of a speaker is used in his/her appropriate column

to indicate who is producing the turn.
B. the usg of (") represents successre statements within a speaker's

turn.

O
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Frnally, the (..scalation Is halted by 1,fili', rthIC ,s, to th, nast-n-
estallishing,e directly %Lich-asses the relevanCe-re[arr.

Findings. -3, following the transcribed and codce di3cussIgr In
,

Ar[erdix Er, the conversational analysis of arguments ,rooucos an :itial
visual result directly related to the notation set-erne, but st.L1 a f,ctor
of the definis.tron of argument as a type of sequential exansion. Argu-
ments are escalated as FPP's move diagonally down to the right. Where
tne escalation is halted, either.by an agreement-related response or ,an
otherwise preferred SPP, one can read the corresponding "..InnirY" or
"losing" of that round of expansion. This illustration of the defini-
tion o argument leads to the first finding of conceptual significance.
Recalling that expansion is by nature indicative of discourse within
a context 'of disagreement, this context is furthered byWle sequences

.
directly following expansion. Responses and assertions made in the midst--
of escalated sequential expansion (multiply embedded FPP's) are given un-
solicited elaboration, most likely due to the heightened argumentative
nature of their production. [See, for exarripleo turns 007-011, 030-134,

'085-088) This indicates not only that, as presumed, argumentooccurs
within a context of expanded disagreement, but additionally, expanded
disagreement produces expanded attempts toward agreement. This in turn
supports the [resumption of prefefence for agreement.

I f
In addition to the expanded efforts to secure agreement, the pre-

ference for agleement -can be seen in the extended reinforcement of-the
contexof,agrerment. WIliti the grout's 2-2 split changed to 3-1, appar-
ently the pivotaIagr (Ant, that elicited a steam of adjuncts reinforc-
inging thatagreement, w no'explici Attempt to use argament.to bring the ,

fourth member over. T 3-10.statug was a context of agreement for this
grIcliP, producing no turthe'rtxpailsron intrargumaht: rather, the fourth
member acquiesced t onfOrm to this suddenly agreeable context.

p.

AnOthertre most likely attributable_to th6 shift from,two,person
to four-periah p ucers of pair parts is the 'tag team" phenomenon.
Tbis, in the term f the coding scheme, can be refekred to as the Joint
productionef pair (first appearing it turns 028-022 and 043-047). The -

dig team formatiori was reciprOated by the other side to the argument
(in turns 087 and 093 -097)! making a 2-2 disagreement literally a 2-2
C'onvensation through the joint production of turns Thus, while the possi-
bility of multiple turn prodUction was thought earlier to possibly ob-
scure the conditional relevance of pair parts, it is also possible thato

, -the-tame-muittpbT phenomenon earn also amplify-condritona1 -relevance'
through the Joiqt acknowledgement and production of.Orquenfes.

As m tioned earlier, repairs concerned wit4edisagreement are argu-
ments of e first order, and repairs concerned with relevance of these
arguments f the second order, These two. levels in Itaditional
terms distinguish enthymematiafrom syllogistic argumentargument from
implicit piemises (reasons) and argument from explicit Premises. The
last finding to be noted illustrated. the use of seconcHardarfirguments
in relation to the outcoma of group process toward consenbuA Noted in
turn 074 is a plvotal agreement by Dbnha,.that agreeing to play** the

'

. rules was a gbod point. This-poini converges previously produced second-
,order,argumehtst the fact that Horace played means he agreed (034). the

7'05
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,f a nam, (nee it has started (058.3), and the irrele-
vanc, ,f fairness after the fact (069). Contrasted to the absence of
4uc" Aubsumitivc relevance repairs by the "losing" ,Id( of the argument,
our last point of significance is the nature of arguments in groups.
I7ii1. lyadu argument may very well function enthymematically, and may
very. ..1 do so to avoid the consequences of redundancy, the multiple
turn-taking and multiple pair part - producing may mitigate corvernants'
perc[ctions of redundancy to the point where reason-establishing is
needed-beyond mere reason-4mq, This we find in light of the unsoli-,
cited adjunct toward securieg-Igreement within contexts of heightened
disagreement, in the absence of argument -- reason -using or r6son-estab;
lisj;ing--in contexts of perCeived agreement, and especially in this last
-cntioned comiarison of "winning" to "losing arguments. Thus, trice's
maxim77 might warrant extension to further inclade suppo t for informa-

1 tion as well as information'.

CONCLUSION
ro

The impetus for this alitative analysis of Argument in a decision-
making grow, was the need t develop a coding scheme for quantitatively
analyzino argument in future structurational analyses of group decision -
making. Several specific questions guided the investigation, and to which
we now return. ' t

Does argument evolive in groups,,` and I.R.wflat ways? Application of
Taalmin'slModel demonstrated readily how argumentsunfolded,in the group
studied and indicated quite pointedly where argument failed. In particular,,
th, 'winning" argument subsumed others' reservations and evolved fAirly
bstd4ive claim,, data, warrant linkages, whereas "losing" argumunta
vidcnccd subtle but significant claim changespin die face of refutatlINbi,

and social pressure, kettle igdicationof data for claims,. and too many
diversions'from

t
the line of Aasoning attempted. Application of the

Pereimip scheme revealed bow apparently confused and dissociated "argument"
steech acts in at adhered to an orderly Pattern of dispute initiailon,
techniques and'data, and than convergence and amplification.

Are formal argument structures mediated as the structurational per-
.

apective would suggest? That is,, are arguemnts reexpressed and trans-
formed through the stream of interaction in the service of interpersonal
Influebte and group decbaioning? Decidedly so, as the findings antaly

p-or example, the Toulman holistic analysis showed that argu-
agents and their cdh'stittitive parts appear to assume different functions
as-argumentative discourse unfolds and the group moves forward, including
apparently strategic subsumptive use of the functions of argument and
reriaqcd on intercbangeable levels of abstraction in disputation. The
'Jacobs and Jackson procudure underscored how preference for agreement is
mediated in discourse through.expansions toward agreement (and expanded
ailritfqcement) following 'dispreferred pair parts and structural duagree-

. What ramifications does a structurational analysis of groupZjument
have for 'tra9itional wqya of viewing argumurit? Each of the perspectives
consideied derives support at a conceptual level from findings that (a),
"losing; arguments fevraled.little structural integrity,(b) there is

rf'
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some evidence for the orderliness of disputation even in apparently
unorderly frantic group discourse, and (c) specific concepts were parti-
cularly useful (e.g. Perelman's conceptieh of variable intensity regard-
ing adherence and the distinction between loci of existence and loci
of essence). From a methodological perspective, each of the scheme
stood Sp well (although the most category failures'and production anoma:
lies occurred in attempts to apply the Perelman scheme). The 'Jacobs
and Jackson procedure produced vivid depictions of how arguments escalate

,and what accounts for "winning" arguments, as well aAohow argument stru- ff
tures are jointly produced(what we have termed "tag'feam" dynamics).
Finally, returning to Wenzel's distinction's among arguments123, we find
several intriguing results. First, while the group- produced many
arguments]. (17 if one applies Toulmin discretely; 3 or 4 holistically),
the tacit rules governing their arguments]. did in many cases cjstitute
irrational appeals--fallacies when viewed as argumenTs3. Yet the argu-
mental with rhetorical success (the "winning" arguments].) were those
which were raised through discourse into arguments2. This can be seen
through the categorization of parts and functions of arguments 10 through
the coding schemes of Perelman and T9ulmin, as well as the categorization
of speech acts through the coding scheme of Jacobs andJackson. The in-
%IA, into arguments2 was greatly enhanced by examining through this lat-
ter scheme the expansion of second-order arguments, as this identified
dipcourSe that moved toward explicit articulation of reason-establishing
rules. Comparing these arguments2 to Perelman's and Toulmin's sanctions
for argpment2, we find an absence of formal validity in many cases, and
an almost complete absence of such appeals explicitly directed toward a
universal audience. There is seen in the expansion into reason-establish-
ing, nevertheless, an attempt toward bridging the particular a d univer-
sal aliditor in arguments]. that are at least complete (in a T min scheme).
Second, our findings that.the group functioned within two conven-
tions--preference for agreement and parsimoni,gus information-- gests
that an examination of argument1 as a strUdttitai "aspect of conversation
can reveal a greater understanding of argument2 as procedure. Moreover,
as a rational enterprise, discourse in groups also benefits from the
study of argument3 as an episode of logical structure.

Finally,- maven this qualitative analysis of a single group points up
ways in which a tors relate to each other through argument. For example,
certain /types f (weak) argumentative stances were met with scorn and
ridicule.- Too, argument development was both facilitated and hindered...

through interpersonal dynamics. 'The 'tag team" phenomenon we have
alluded to demonstrates the ways in which group members flesh out implicit*
argument acts and, in particular, supply backing for others' statements. .

On:the othekhand, ad hominem attacks and the derision associated with
fallacious reasoning often inhibited the production of further individual
reason-giving and distracted the group from its purpose at times. These

l%interpersonadynamics will receive careful scrutiny in our future in-
vestigations of the argument-influence-outcome link in decision-making
groups.
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A PROCESSUAL ANALYSIS OF"ARGVHENTATION IN POLARIZING GROUPS

Steven Alderton
Wayne State University

Group polarization is defined as the tendency for groupsto deci-
sionally shift in the direction of, but moie extreme than, prediscussion
positions. During the past decade, this type of decisional shifting has
been consistently correlated with group member communication of persua-
sive arsumentation.1 Analyses of the persuasive argumentation have led
to isoration of static characteristics of the behavior bet, even though
polarization is thought to be the product of processual communication,
little is knawn,about the progressive development of arguments in
polarizing groups. To understand better why polarization occurs, ./kLeye-
fore, the present study focuses on the initiation and reinforcement of
arguments as they develop over time in decisionally shifting groups. A
previously unrelated area of investigation in group decision making, the
groupthink hypothesis, was used as a basis for predicting patterns of

'argument development.

4

The Problem

In the Vinokur and Burnstein el97A) model ofeinformational influence
in group polarization, decisional shifting is pictured as the direct
;result of persuasive arguments generated by. group metabers. Burnstein
et al.. (1974) define persuasive argementWon aslreasoning which has the
following characteristics: direction (it favors the generally preferred
trend in decision making), persuasiveness (it is seen as non-trivial and
relevant), and novelty (it includes new information). Among these crite-
ria for determining the effectiveness of arg4Ments, the number of are:-
=nee favoring the preferred position (directiOn)is, by itself,
consistently predictive of a group dedIsional shift'XBishop and Myers,
1974; Vinokur and Burnstein, 1974).

A conclusion that be drawn from the findings on argumentatiOn
influence in polarizing groups is that information has more of an effect
on an individual's decisions if the person is actively involved in a dis-
cussion process. Although some decisional shifting occurs after an
individual is informed only about the preferences of others (Teger and
Pruitt, 1967; Myers and Bishop, 1971), listens to tgreup discussion
(St. Jean, 1970), or receives arguments outside qf the group context
( ftrnstein and Vinokur, 1973; St., Jean, 1970), the greatest amount of
polarizatioh in these studies occurred after participation in. group
discussion.

Given the important role that discussion plays in causing groups to
polarize, it seems essential that researchers begin focusing on the
interaction of group members in these decisiOnally shifting groups.
Presently, riisedrch shows that the number of arguments favoring a

tw.
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position is predictive of the direction the grpup will shift, but it is
not known how the development and reception ot arguMents works in such a
way as to shift the group in the direction of a decision which is more
extreme than ini ?ial group member preferences. The present exploratory
study of the develpment of arguments within decisionally shifting groups
isanattempttoenhanceunderstanding of why groups polarize.

Rclated. Research and Hypotheses

One basis for making about argument development in
polariz g groups is offered by r arch on groupthink. Janis (1972)defines roupthink as a process in which group members' strivings for
cohesive ess affect the quality of their decisions. The need to appear
unanimous, according to Janis (1972), often causes groups to make deci-
sions blindly in a direction which can be predicted by the initially
preferred policies of group members. This sort of decision making seems
mqst likely to occur when the group includes individuals who are cohesive
because of similar values, beliefs, opinions, and so on. Conceptually,
then, groupthink and polarization are similar. Both of these phenomena
are viewed as group processes In which prediscussion member biases affect
the group decision.

Theoretical and empirical research on groUpthink points to the role
of communication processes in this type of decision making. Based on
analysis of case studies, Janis (1972) implies that groupthink group
interaction is characterized by communication of support for initially
preferred policies and suppression of deviant thoughts. In a laboratory
investigation of groupthink, Courtright (1978) found that groups affected
by this phenomenon were characterized by lack of disagreement.

Given the description of groupthink 'dynamics, a picture of how
'argumentation may lead to decisional shifting in groups can be con-
structed. In line with the groupthink hypothesis, it is probable that
polarizing groups begin with communication of a preponderance of argu-
ments favoring the biases,of group members. After this phase, some
counterarguments, perhaps by deviants, may emerge. Reasoning which sup-
ports"the initially preferred position, however, should increase through-
out the remaining stages of the decision making as counterpositions are
progressively suppressed. Additionally, as a means of promoting a sense
of consensual validation, agreements with the intially preferred position
should follow a similar trend. This progressive, spiral-14,6 pattern in
argumentation could explain, then, why the group decision is in the
direction of, but more extreme than, prediscussion positions.

*
The study's four hypotheses about the development of argumentation

in polarizing groups grow out of the preceding discussions:

1. The direction of arguments predominantly
communicated during the

initial and final stages of polarizing group discussions will be
predictive of the direction of'the group decisional shift.

2. Communication.el<guments favoring the initially preferred
position wilr increase progressively during the course.of the
discussioh.
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3. The preponderance of agreements with arguments communicated
during the initial.and final stages of group discussions that
polarize gill favor the positions that are predictive of the
direction of.the group decisional shift.

4. C66munication of agreements with arguments favoring to
initially preferred position will increase progressively during
the course of the discussion.

Method

Independent Variable

To study argumentation development'in polarizing groups. it was
necessary to create conditions,under which polarization would occur. On
method which has proven effective in previous research (Alderton, 1980;
Myers and Kaplan, 1976) is to have mock juries discuss cases in which the
evidence either predominantly favors glint or innocence. Polarization
occurs then if the group members shift, because. of distussion, to more
extreme ratings of the degree of guilt in the incriminating evidence case
and more extreme ratings of the degree of innocence in the exonerating .

evidence case. The case used in the present study which included evi-
dence favoring a person's innocence is as follows:

George is a junior majoring in theatre. The program in which
he was enrolled included a large number of performance courses.
In addition to getting practice at acting and technical work, how-
ever, George was also interested in getting godd grades (he stated)
because he wag planning to go on for a-Masterle degree.

The grade which is being disputed is for a course in directing.
The course required that each student direct six 20-minute video
taped plays during the semester. gach of the directed scenes was
critiqued by the instructor. The instructor, however, did not give
the students any grades after the critiques. Since Ceorge, who

' has a 3.3 GPA, got favorable oral critiques from the instructor, he
assumed that he would do well in the course.

The final trade given to George in the class was a D-. George
went to the instructor and asked for a justification of the grade. 1

The instructor told George that, even though he tight have received
a B or an A from any other instructor in the department, this work
did not meet his own high standards. George took the tapes to
another instructor, who testified that it was at least B- to A-
range work.

George appealed the p- because he felt that the instructor was
too subjective and unfair in grading. Thiswas the third complaint
of this sort leveled against this instructor.'

A second case which included evidence designed to characterize a persori
as guilty follows:
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Bill uas an undergraduate business major. He recently com-
pleted his final semester. His CPA is 3.00. He is in the process
of interviewing for a number of different marketing jobs. The

Interviewer for the job Bill wants is concerned about a D+ which
Bill received in a marketingslass last semester. Bill has brought
the situation before the Academic Fairness Committee because he
feels that the low grade was unfairly given and is preventing him
from getting a desired position. A grade change to a B, he argued,
is justified and would help him to get the job.

The course required one major final project. The instructor,
however, asked the students to turn in two drafts of the project so
that he could react to the drafts and tell the students what changes
to make. Bill did not turn in drafts because he felt, the project
was so simple that anyone could do it well even without taking _the
class.

Bill argued that everyone else probably gO't a B or an A in'the
class even though many probably did not turn in drafts for a reac-
tion, and that he didn't get a good grade because the instructor
didn't like him. The instructor stated that he had no reason for
disliking Bill. In reviewing the paper, however, the instructor
stated that it was of such poor quality that an F would be the more
appropriate grade. A colleague of the professor agreed that the
project was of very poor quality. This is the second tine that
Bill has_brought a complaint to the committee for unfair grading
'practices.

Prior to use in detision-making discussions,Othe cast were tested
for validity with a grodlo of sixty-one students. After reading each
case, the students completed two seven-point scales: "What'degree is
the person at fault for his/her grade?" and "4hat degree is the situ-
ation at fault for his/her grade?" Also, subjects were asked to choose
from a range of grades (E to A) the appropriate grade for the person in
each case. As expetted, the rating for personal responsibility waslow
and the grading was'high for the person in the situation where evidence
favored innocence, while the rating for personal responsibility was high
and the grading wag f6w for the individual who was depicted as guilty.

The tested cases were given to sixteen four-person groups of
randomly selected students enrolled in undergraduate classes at Wayne
State University. Prior 4o discussion, subjects individually completed
the two seven-point scales for ratings of personal and situational
responsibility and determined the appropriate grade for the person des-
cribed in each case. The group was then formed and told to discuss the
cases 'separately and attempt to come to a consensus on decisions for the
three questions associated with each case. The,vfdeo taped discussions
of each case lasted approximately twenty minutes. Groups were allowed
to discuss eaph case until they reached consensus or felt it was impos-
sible to reach consensual agreement. In the two cases where consensus
was not reached, the oonsensus.score was based on a mean of individual
ratings. Following,group sessions, the subjects again individyally
answered the set of questions for the two cases.

(
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Results of a two-way analysis
of variance shoved that all pre--discussion to postdiscussion

shifting was in the expected direction:discussions of the case in which the person
was described as guilty ledto increased attribution

of responsibility to the person (F 5.74,-(df, 1,60), p < .005), while
groups discussing this case decreased intheir attribution, of responsibility to situation (F 5.98, (df 1,60), e°p < .005). Discussions of the case in which the person was exonerate4from guilt resulted

in'increased attribution of responsibility to cir-Eumetances (F 4.34, (df 1,60), p K .01). Statistically significantpolarization did not occur in decisions of the appropriate grade. SeeTable 1 for prediscussion,
consensus, and postdiscussion means for thethree discussion questions.

Table 1

Prediscussion to Postdiscussioa
Mean Ratings on Decisions

of Responsibility.for Persons'in
Exonerating

and Incriminating Evidence Cases

I Prediscussion Consensus 'PostdiscUssion

Incriminating
Evidence
Case

Exonerating
Evidence
Case

Personal'
RespOnsibility

Situational
Responsibility

Grade

Personal
Responsibility

Situational
Responsibility

Grade,

6.19

1.57

4.36

2.25

5.63

9.44

'6.50

1.22

4.32

2.02

5.98

9.23 '

6.47

1.27

4.19

2.06

5.98

'9.35

Dependent Variables

/o isolate arguments and agreements with
argumentatipn 'Occurring inthe polarizing groups, content analytic categories were developed. Oneset of categories fodused on those arguments favoring either the guiltsor the innocence of the

persons described in the cases. For this analy-sis, an argument was
operationally defined as a communication act whichincluded either both a warrant and a claim (for example: "The instructorwas, wrong because he should have told the student before the end of theclass that he was getting a D."), a warrant without

a claim (for example:.'He was lazy."), or a claim without a warrant (for example: "I would,give him an E.").2 This analysis allows for the possibility that aseries of arguments could be communicated by a discussant within one
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continuous flow of llinguage.' A second set of categories was used to
assess whether a communication act which followed an expressed pobition
was in support of the argument. A communication act was operationally
defined as the continuous flow of language by a discussant until the
person was interrupted by another group member or stopped speaking.

The discussions from six groups were transcribed for use in the
content.enalysis. Two raters independently content analyzed each argu-
ment as 7 position supporting either the person's guilt or innocence. A
total"Of 959 acts were categorized. There were fifty-eight disagreements
in the ratings (0 - .89; (df = 1), p < .001). Additionally, the raters
independently content analyzed the first communication act following each
argument to assess the number of agreements

supporting attributions 'to
guilt or innocence. Of the total 190 acts which were categorized as,
supportive, the raters disagreed on eight decisions (0 -":92, (df - 1),p < .001). Differences in'content analytic decisions were discussed and
agreement was reached when possible. In the few cases where agreement
on content analysis ratings could not be. achieved, the data was discarded.

Results

To determine the prpcessual nature of the occurrence of arguments
found in discussions of the two cases, as well as assess progressive
development of patterns of agreement with the

arguments, the number of
arguments and agreements in each discussion was divided into fourths.
This data was converted into proportions to aid comparison of the beha-
viore across the four time periods. Linear, quadradic, and cubic trend
analyses were then conducted. For each trend analysis, the proportional
data was first weighted by appropriate coefficients and then an overall
mean was derived. One sample, one-tailed t tests were used to determine
if the overall mean was significantly different from O.

The linear and cubic trend analyses did not prove to be significant.
The quadradic analysis of arguments found in discussions of the case
where the person was described as innocent was significant (t - 2.0,
(df 5), p < .05), while the quadradic analysis of arguments occurring
in discussions of the case where the evidence indicated guilt approached
significance (t 1.6, (df 5), p Also, a significant quad -
radic trend analysis (t 2.0, (df p < .05) was found in the

. 0

communication of agreements.with arguments in the incriminating evidence,-
-case, while this trend analysis approaches significance (t 1.5,
(df 5), p < .09) for communication of agreements with arguments found06
in the exonerating evidence case.. The trends in communication are . 7,
depicted in Figures 1 and 2.

Discussion
4

Nonsignificant linear trend analyses suggest that expectations of
an upward shift in communication of arguments and agreements with argu-
ments favoring the direction of the group decisional shift, hypotheses
2 and 4, were not confirmed in thisstudy.

One explanation for this is
that the proportion of positions froring bias communicated during the

720



Figure 1

Trends in At uments Occurring idVolarizing
Group Discussions ,

100 --

95 --

90

85

80 --

75

70 --

65

60

55

Percentage of
50

Arguments
45

40 --

35

30
r

25

20

15

10

5 --

T1 T
2

Time

T3

Arsumenrs_favoringguiltin-dietUasions of the incriminating
4.7i7-= evidence case

Arguments favoring guilt in discussions of the exonerating
evidence case

7k
-699-

T
4

Figure 2

Trends in Agreements with Arguments Occurring
in Polarizing Group Discussions
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4 initial discussion stage was so high that it was not possible for!the
proportions to increase significantly during the group process. It

appears, however, that the number of arguments and agreements supporting
initial biases decreased during the middle stages of discusiion, and
then increased in an upward trend during the final phase of.decisioe
making.

Hypothesei'l and 3 predicted that arguments and support for argu-
ments, which predominate during initial and final stages of polarizing
discussions, will be predictive of the direction of the decisional shift.
These expectations were verified. The curvilinear nature of the commu-
nication patterns showed that in polarizing discussions ofthe exoner-
ating evidence case, the initial and final stages of the group process
were characterized by position taking which by far predominantly
favored the person's innocence. Polarizing discussions of. the incrimi-
nating evidence case had,as expected, the opposite trend in communica-
tion.

41'

The present study represents only an initial search to uncover %he ,

nature of the role which argument development plays in polarizing groups.
In the nexestep.of this search, researchers might.view the initiation
and development of arguments forwarded by particular members of a
polarizing group who play the roles of leader and deviant. It seems,
based on ideas gener by the groupthink hypothesis, that the,likeli-
hood of po on is increased if a dominant position is progressively
fo ed by a strong leader, and any deviant, over time, is compelled to
suppress his/her position. Determination of the specific argumentative
methods used to increasingly promote initially preferred group member
biases may explain, at. last, how communication leads to group polariza-
tion.

One could ask, however, whether future research on argumentation
influence in polarizing groups is worthy of effort. An answer to this
question is that this research does have merit if gioup polarization is
a process which may negatively affect the quality of group decisions, as
in the case of groupthink. Subsequently, how to prevent detrimental
group activity cannot be known until the group process in 4uestionlis
fully understood. The present study, for example, suggests that the
biases of group members which are predominantly communicated during the
initial phase of discussion are predictive of the direction of gFoup
polarization. Based on this empirical validity of one element o group -
think, communication instructors might suggest that group members avoid
initially communicating preferences in favor of forwarding both pro and
on positions at the outset of the discussion. Future research in this

area could lead to additional proposals for preventing group dynamics
that may be counterproductive to making effective decisions.
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1.

Footnotes

For thorough reviews of the literature
correlating argumentation topolarization, see: Myers, D. G., & Lamm, H. The group polarization

phenomenon. Psychological Bulletin, 1976, 83, 602-627; Pruitt, D. G.Choice shifts in group discussion: An introductory review. Journalof Personality and Social'
Psychology, 1971, 20, 339-358.

2. One thing which is, curiously enough, missing research
argumentation in polarizing groups is a defini an argument.In its purest form, an

argument is tgpicallythought to inclisde botha claim and a warrant. During groupgdisc4sdion, however, adiscds-sant may very likely pose a warrant withonf a claim when the claimis obvious, or may propose a claim without a warrant if enough
warrants have already been communicated by others to justify theclaim. For this study, therefore,

communication of a warrant without
a claim or vice versa were considered eo be persuasive communication
acts because` they contribute to the sense of consensual validation
of pOsitions favoring guilt

or innocence in discussions of the cases.
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"TME BUDGET EXPENDITURE REDUCTION PROCESt
ITS EFFECT ON THE ARGUMENTATION AND
'DECISION-MAKING OF ELECTED OFFICIALS"

Carl M. Moore
Kent State University

It seems like everyone is,having budget problemS. The
problems affect all levels of government, including the federal
government, major citiesslike New York and Cleveland,
many local governments, and even school boards.

The problems are especially tenacious because they con-
. tradict tne public attitude that growth will continue. The

1950's and '60's experienced sustained economic growth with
the effect that "take-home pay of citizens was increased
and new public programs were created without accelerating

the rate of inflation or forcing politically divisive trade-,'
offs between cold progrards and new demands." This period re-
inforced "citizens' beliefs, that their system.of government
works to their advantage and that their taxes are being well
spent by a government that is equitable, stable, and efficient.
This attitude is sufficiently entrenched so that citizens and
politicians are unwilling to accept'that sombthing needs to be
done.

Most people will not believe cutbacks are necessary.
We have lived with growth for too long. We have
little experience with contraction, and our psycho-
logical defense will all work to convince us that,
if we are only clever enough, retrenchment can be
avoided (at least by us, if not by everyone else).

Even 'an initial decline in resources will not alter
this attitude People will not believe the decline
is permanent.4

S'Olving budget problems is indeed a principal--and
increasingly becoming the most critical--function of those
who manage public decision-making; Levine claims that "the
basic mission of public management is balancing economic
necessities with political realities."J

Most of the professional and academic literature which
treats budgetary problems calls for "Management" of the
ppoble adopting ways to cut back expenditures. Two of
the m6st prolific writers in this area speciC.cally call for

- a process to ,assist those responsible for solving the problem.
Levine says that,,
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jurisdictions with budget problems will haveto set
priorities. These will be politically charged and
difficult decisions that can be. made more easily by
careful planning apd the use of behavioral decision-
making techniques.

Behn claims that "a central decision-making authority must
both develop the alternatives to be cut and choose between
them,'" but neither he nor Levine offer a -process for that
central authority to utilize.

.

And that is what we 6 have attempted to do, to develop
and offer a process which elected public officials can
utilize to decide where to cut the budget.

In developing the process we observed that many public
officials responded to problems of, fiscal stringency--such
as the sudden loss of a major federal grant or the expirationof a tax levy--with informal guidelines such as allowing no
budget increases above the previous year's levels, cutting
out all equipdent purchases and reducing supplies to a bare
minimum, putting a freeze on hiring, and imposing a uniform
reduction on all departments, such as a 10 percent across the
board cut. These guidelines are not irrational. A rough
justice prevails in their use because they, apply equally to
all organizational- units. -But, with respect to producing a
coherent program of public service, they are mindless.
Substantively, these guidelines make no, distinction's that
take into account the relative benefits, equity, efficiency,

.-..mffd effectiveness of all services,administered by the juris-diction.

We also' came to believe that creating a budget is not
like slicing a pie (the typical analogy; in fact, many
`budgets are presented in pie-shaped charts), but similar to°paring an apple. The appropriatenesa,of this analogy becomes
evident considering that decision-makers begin with a contin-
uing set of programs.; that the process of choice takes place
at thetuargins;. and that when the paring process is finished,
what is left (though smaller) is stikl recognizable as anapple.

From this perdPective, we assume that the master tool
officials need to bring expenditures in line with anticipated
revenues is a list of specifid programs or activities arrangedin order from most expendable to least expendable. With sucha tool, a local legislature would only need to add the savings
that would result from cutting the most expendable iltemslon
the list. When a control total.is reacheld, the items that
were added together would be eliminated from the budget. Ifsuch a listing were available, it would also be possible to
decide at what point cuts would/ hinder so much that the focus
would be on increasing revenues instead of making further
expenditure reductions. This ideal expenditure-cutting tool
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would appear as in Figure 1. Needless to say, a priority
list exactly like Figure 1 will never exist in the real worldbecause group priorities are never that precise, and overlap
often exists in the content of the activities.

Our goal was to come as close to the "master tool" aspossible. What was needed was some (1) to identify the
specific programs or activities and 7g to arrange them in
priority order according to a group's preferences.

John Warfield, an electrical engineer who is interested
in the ef;ective use of humans to address complex societalproblems, provides some insight into why it is difficu4 to
solve budgetary problems and, especially, how a group mightgo about arranging many items in priority order. Warfieldargues that,

- dialectic, a highly valuable social good (as
evidenced by its practice in the United States
from its inception),, is a means to achieve the
higher ends of constructing sound policy and
creating decision-making structures that
facilitate the making of effective decisions:

- achieving the ends of dialectic is dependent
upon the quality of debate;

the'qty of debate has been deteriorating .primar y due t'o the increasing complexity of
systems and issues ("as issues grow more
complex, it becomes progressively more diffi-cult to communicate across the-scope of an
issue in a verbal setting") and the bounded
rationality of the human being ("the human
cannot handle logistically all'of the knowlgdge
available in working with complex issues").'

Warfield contends that the salvation of the quality oikdebateis the machine:

OP To the extent that the human being is, by nature, of
bounded 'rationality, the human sets the ultimate limit
to the quality of debate as long as debate is per-
ceived as a'completely human enterprise. With such
a perception the search for ways to overcome limita-
tions of bounded rationality is severely constrained.
But once that view of debate is dissolved, a means to
force a retreat of these constraints can be sought out-side the human being. Such means, still directed
toward a-society having greater solidarity, may invoke
the division of labor, forcing on the computing machine
that part of the intellectual activity which is most
involved but least creative, retaining for the humanbeing the most substantive aspects of the debate.
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To the machine is assigned the task of presenting
r*I-- information in such a way that important relations

among pieces of information are indicated. Likewise,
to the machine are assigned necessary manipulations

, of complex interrelationships to help assure consis-
tency, the perfbrmance of routine logistical tasks
in a nondisruptive manner, and the responsibility
to be responsive. to dialectic initiatives in ,a way
consistent with sustaining effective dialog.9

Warfield calls this special use of the computing machine
Interpretive Structural Modeling (ISM).*

Warfield's argument and solution influenced us as we
sought to discover a process to assist public officials in
solving budgetary problems; in making budget expenditure
reduction decisions. We have utilized a variety of techniques
to accomplish the first step. in the process, identification of
specific programs or activities which might be cut, and we

,have utilized Warfield's invention, Interpretive Structural
Modeling, to arrange the group's preferences in priority
order.

Table 1 summarizes our experiences in implementing the
Coke-Moore Budget Expenditure Reduction Process (BERP) in
four places (one city and three counties). The table reveals
that in step, one, which we refer to as identifying .cutback
units, the elected officials either collectively identify
componentsof the budget which should be cur, or independently
identify the desirable and minimum acceptable levels of funding
of budg" et components. We have Oilized Nominal Group Techhique
(NGT),Delphi/Questionnaires," and interviews to accomplish
step one.

We have utilized Interpretive Structural Modeling to
accbmplieh step two--to arrange the group's preferences in
priority order. Recall that we selected this process to enable
us to cope with the complexity of issues and the bounded
rationality of the human being.

The ISM process requires that the problem be expressed
as an element set and a relation. The element set is a list
of. nouns or noun phrases (i.e. expenditUre packages) that
are relevant to the problem. A relation is a yerb or verb
phrase expressing a type of interaction among the elements.
(i.e. "is more expendable than"). The group makes paired
comparisons among all elements in the-element set (" Package
A is more expendable than package B," "Package A is more
expendable than package C&" etc.). As group judgments are
made ona pair-by-pair basis, a computer stores each
and draws logiCal inferences from previous comparittons. e
overall result is that many elements can be structured in all
their complex relationships, but the participants are required
to deal with only two elements at a time.
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In the Kent'project the cutback units were the element
sit. The computer called up questions in this form:

in reducing expenditures, should the council choose
to: o

'Reduce programs in the planning department
by 30 percent

Before choosing to:

Eliminate overtime snow removal?

On questions such as this, a facilitator moderates a discussion,
encouraging the expression -of opposing viewpoints. When every -
one' ho wishes to do so has had an opportunity to comment, the
facklitator calls for a yes-or-no vote A simple majority
rules, with ties counted as a no vote.

The Kent Gouncil considered 23 programs and activities.13
The council conducted a four hour, intense discussion in which
it compared the 23Aprograms and activities, each in relation to
all the others. That required 126 votes. The computer was able
to feed the results back immediately so the session ended with
the council being shown how it structured the items. Figure 2
is the resultirig intent structure.

To summarize:

- Our goal has been to provide 'elected public officials
with a process which they can utilize in making budget expendi-
ture reduction decisions;

0
- The essential stages of the,prprocess are to identify

cutback units and to put cutback units into priority order;

- We have utilized a variety of methods to identify
cutback units and we have utilized Interpretive Structural
Modeling, a computer assisted decision tool, to put the cut-
back units into priority order.

that seems to be the effect of the Budget Expenditure
Reduction Process and what does it reveal about the argumenta-
tion and deCision-making of elected officials?

Richard McGraw, Genesee County Controller, offered the
following summary statements about the process:

The process enabled the Board of county
commissioners to review the various services in
the County and compare services with each-ather
in a rational and orderly'manner. The Board was

lb able to determine which services they thought
were most expendable and which they thought were

a
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least expendable. As ,a result, the Board
reduced budget expenditures by approximately
$14, million and brought expepditures in line
with revenues. Overall, tHP-process achieved
the goal it was designed to achieve.1'

Walter Adams, a city council member in Kent, Ohio at
the time the process was implemented there, said that the
process "assisted in formulating a general sense of priorities
among the council as a'group, and resulted in a consensus as
togeneral areas wherEi it would be necessary to cut first
when required." Adams explained that participation in thebudget exercise "strengthened a sense of relationship and
interdependence among the various elements of the budget and
illuminated the impact of a decision in one part of the budget
on anotherpart of the budget." The process, according to
Adams, "resulted in a cohesiveness to the. council as a group,
and minimized political differences."1,

McGraw, Adams, and others 16 reveal that the BEEP processis more rational, orderly and thorough than the means they
utilized previously to make budget expenditure reduction
decisions. They also claim that it takes less time, encour-
ages more learning about the budget and the services provided,
and encourages--rather than discourages--group cohesion.

..- 4 It is a bit pretentious for one of the developers ofthe process to accept such claims at face value. However,there are reasons-why such results could occurs It is
reasonable to believe that the BERT encourages more learning
about the budget and the services provided. We have foundthat the linking of group processes in series, so that the
output of one becomes the input of the next, greatly facili-
tates learning. By looking at the game item in different
ways, the policymaker becomes more aware of the various
meanings of the item. Only allput 20 peroent of the cutback
units in the Kent'project that were judged highly expendable
in the NGT session emerged

as highly expendable in the ISMstructure.
.

Councilman Adams mentioned that the city council became
more cohesive as a result of.participating in the prpbess.We believe that group process techniques can be responsible
for this outcome. Unfortunately, the parliamentary proceduresin common use tend to accentuate divisions within a decisionmaking body. They do this by identifying items with indi-viduals or blocs. By contrast, the .group processes used in'Kent encouraged the'eo cil to view the list of cutback unitsas group property. Thi led to forms-of cooperative behavior
that sharpened differe es of opinion where real differences
existed, but at the same time prevented differences from
contaminating areas of basic agreement. Using this process
a group can focus on the task itself, rather than having its
attention deflected to the connotations of the task. The
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Kent council was more productive and much less rancorous in
the ISM session than it had been the previous evening in aregularly scheduled meeting.

Because the processes encouraged a free flow of ideas,the council members learned moreabout each other. All
participated in the discussions; no single person or group
attempted to dominate the sessions. After the session anumber of the council members made the point that the processsimply did not allow for coalitions to form or for there tobe bloc voting. This also contributed to viewing the resultsas group property.

There is another perspective to the issue of groupproperty. Because the budget process is4so complex and sopolitical, there is a very strong tendency,on the part ofelected officials to shift responsibility for the budget tothe chief executive responsible for preparing a balancedbudget. The unintended consequence is the further debilitationof legislative institutions, since the difficult choices aremade in the executive branch before the local legislature eversees the budget document. It seems quite appropriate to ask

R%s
elected public officials to make critical choices among programsin order o perform their ?fpresentative.function.

RichardMcGraw, th enesee County controller, explained that:

"The board always relied on me to determine this and
determine that and to make recommendations. It is
very difficult to make a recommendation on the level
of a service or a priority of a service. As aresult of this process, the burden was taken of my
shoulders, since the responsibility was placed on.

the Board of CommisLoners, where it should.be, to
determine their feeling about services and how
they feel about one serce with another service."

The final measure of the effectiveness of the processwpuld be how it was used. In each application it has'pro-
vi'ded the basis -for determining the budget and for makingfuture budget decisions. Once the structure of preferenceshas been creat'ed it can be utilized to weigh future budgetarymatters. The elected officials can ask themdelves, is whatis being proposed

more or less important than the items wefound expendable in the budget?

Over the past five years I have had an opportunity toserve as a consulta4,to elected
public officials at everylevel of government.J4

That experience hag confirmed the
view that public debate is often a charade, decisions havetypically been made in some other forum. Moreover, when thedecisions have not been made'in some other way and there are
real stakes resting on the outcome'of the debate, the debate
is usually mediocre at best. Warfield's analysis regarding
the reasons for the decline in the quality of debate applies

-710-
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part. 'Political debate is mediocre because the issues
are beyond the comprehension of the participants. It 13 also

/important to realize that a politician's ultimate reward, her
self-preservation, requires that she "seek to enhance ner
control over resources' ed spend -those resources_to cement
a political following. Such a view argues for self-Interest,
rather than group interest, and an argumentative stance that
requires.reciprocal behavior and incremental. decisions.

According to the participants, the Coke-Moore audget
Expenditure Reduction Process has addressed these concerns (at,
least in part) andias enhanced the quality of public debate;
it haeallowed for a more rational, thorough, group-centered,
public process. In argumentative terms, it has redefined
issue analysis as it pertains to budget decision-making.
This is true for two primary reasons. First, the ISM procedure
seems especially adapted to budgeting. Budget decisions are
often posed incorrectly; they needlessly force decision-makers
to deal in absolutes by asking the question, "Should we cut X?"
The real issue, which ISM accomodates, is, "Should we cut
X before we cut Y9."

Second, the experiences .n Kent and in Genesee and
Wayne counties, suggest that budgeting should always be defined
as a reduction process, even if total expenditures are permittOd
to rise. If the two basic steps of defining cutback` units and
then arranging them in order of expendability are followed, #

decisionmakers make their choices at the margins in all situa-
tions. Expansion can be as carefully planned as contraction. '

These processes do not remove politics from the budget -
process. What they do is allow political decision-makers to
conceptualize a complex budget probleth in a different, way.
By becoming more aware of options and their consequences, they
can create a political consensus from a new perspective. Mark
Wawro, a member of the Genesee C6unty Board, explains:

As a matter of fact, it was better than I expected.
Initially, I thought the decision-making with the
computer . . . would take the final decision
completely out of the realm of parliamentary
procedure and the political process, butI've
found in going through the system it has. provided
us with a starting point now that we will aptly
the political process to those priority rankings
. . . so it was better than I thought.4.7

The most substantive deficiencies in the process area

- We have not yet helped groups to establish'formal
criteria to be used in making choices. While criteria do.
emerge when elected officials have to choose between the cutback
units, there is little assurance that theihriteria will become group

s

//
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property or Be plied consistently. We are currently attempt-
ing to est sh a range of criteria which groups can select
betOeen an then use to guide them in their decisionmaking.

It s difficult to prepare groups adequately for the
substantial fatigue factor which results from using Interpre-
tive structural Modeling. ISM sessions require many decisions
to be made and it takes a substantial amount of time for that
to happen. Groups also find it irritating that each item has
to be considered repeatedly. Without very skilled facilitation
a group will resist the process.

- Tha matter of skilled facilitation suggests the
next deficiency. Knowledge about the technique does not
assure success in the application of the process. Skill in
utilizing the techniques'and substant* e knowledge about the
budget process are necessary to adm* ster the process.,,

- It may not be possible to t sfer the process to use
by others. Those who have participated have been able to
replicate some or all of the process on their own, but there
is a serious issue regarding.the availability of the computer
software. Currently it is not available for use by a large
number of groups. We have investigated placing it on a
national software network, prOgramming a micro-computing
version which would be self-contained and more flexible, and
developing a machine-independent way to set priorities, Wit:-
none of these-potential options has materialized as yet.

(Ir
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FOOTNOTES

1
"The new crisis in the public sector," Charles H.

-Levine, in Charles H. Levine (ed.), MANAGING FISCAL STRESS
e. (Chatham House publishers, Chatham, New Jersey, 1980), P. 3.

2
Robert D. Behn, "Leadership for cut-back management:

the use of corporate strategy," PUBLIC ADMINISTRATION REVIEW
. -(November/December 1980), p. 615.

3Charles H. Levine, "Management decisions in the face
of budget constraints," in Herrington J. Bryce (ed.),,
MANAGING FISCAL RETRENCHMENT IN CITIES (Academy for Contemporary
Problems, Columbus, Ohio 1980), p. 15.

4
In Bryce, p.. 15.

5Behn, p. 615.

6.
se "we" because the process was developed and imple-

mented in wo places with my colleague and mentor, James
Guthrie Co e, who is now deceased.

7
The titles and content of two of Warfield's books

suggest his interest: An Assault on Complexity (Battelle -
A Battelle Monograph, Number 3, April 1973) and Societal
Systems: 'Yenning, Policyand Complexity (John Wiley and..
Sons, 1976).

8
SOCIETAL SYSTEMS,'pp. 48-50.

9
SOCIETAL SYSTEMS, pp. 50-51.

10
The Nominal Group Technique (NGT) is a method of struc-

turing small group meetings. The technique is helpful in
identifying problems, exploring solutions, and establishing
priorities. NGT begins with each person silently writing a list
of items in response to a question, which in the Kent pro-
ject was: "If 1979 city expenditures must be reduced, which
proposed programs and activities:should be eliminated?" The
NGT process next requires the group members to give their

, facilitator one item from their lists. They were instructed
to express each item in such detail that the dollar savings
could be specified, Thwleader records it on newsprint in
front of the group. This process is continued until all
members have given all their items. The Kent City Council
named 49 items as candidates for expenditure reduction. The
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sheets of newsprint are taped to the wall'and the items are
discussed one by one. Lastly, the group votes individually
and anonymously on the most important items. The council
members were asked to select the nine most important items,
giving a vote of nine to the most important, eight to the next,
and so on. After the session was over, the acting city manager
calculated the estimated savings for each item. For a descrip-
tion of NGT see James G. Coke and Carl M. Moore, Guide for -

Leaders Using Nominal Group Technique (Academy for Contemporary
Problems, Columbus, Ohio 1979).

11
Delphi is a way to aggregate the judgments or views

of a number of experts, using a series of questionnaires,
usually anonymous. An expert rs someone who possesses the
knowledge or experience necessary to participate in a Delphi ,group. A nuclear physicist is an appropriata expert if the
Delphi conderns atomic energy and a resident of a neighborhood?,
is an appropriate expert if the Delphi concerns community
goals. Individ 1 contributions are shared with the whole
group by using th results of the prior questionnaire to con-
struct the next on . In the Kent prOject the NGT results were
the raw material for the first Delphi-questionnaire. The 49
NGT items were listed on a mailed questionnaire that asked
council members to rate each on a five-point expendability scale.
They were assured anonymity in their responses. Along side of
each item were the estimated savings and the NGT vote. ',The
expendability judgments were made by circling the appropriate
number. Because th'e high priority items totaled only $1.1
million in estimated savings, council members were encouraged
to list additional pl.ograms where cuts should be made. Ten
additional items were suggested. The second round of the
questionnaire conveyed the initial results to the council
and asked them to rate the new items on the same expendability
scale. For a description of Delphi see Harold A. Linstone
and Murray Turoff (eds.), The Delphi Method: Techniques and
ApplicationA (Addison Wesley, Reading, MA, 1975).

12
It is important to assign someone to take,notes on. the

discussion of each paired comparison. The'expression of
opinions is frequently a clue. to basic preferences and is a
valuable source of information which can be analyied at some
future time.

13
Knowing that 59 items could not be rank-ordered in

one evening session, we presented the largest and most contro-
versial reductions to the Kent council,-so that it would have
a basic structure into which it could fit less important itemslater on. That is the reason for 23 rather than 59 items.

a
14
James Coke and Carl Moore, "Final Report: Genesee

County Budget Expenditure Reduction Project," (Academy for
ContemporaryProblems, Columbus, Ohio; 1979), p. 4.



15Councilman Adams's remarks were made at a fin al
management conference sponsored by the Department of Housing
and Urban Development in Detroit in'June 1979 apd reported in
Jame woke and Carl Moore, "Chapter Five: Coping with a
Budgetary Crisis: Helping a City Council Decide Whera4z&waali-
ture Cuts Should be Made," in Stephen W. Burks and James J.
Wolf (eds.), Building City Council Leadership Skills: A Case-
book of Models and Methods (National League of Cities,
Washington, D.C.,.1981), pp. 66-74.

16James G. Coke and Carl M. Moore; Toward a Balanced
Budget: Making the T Decisions (25 minute videotape and
booklet on the Gene e County'use of the Coke-Moore Budget
Expenditure Reductio Process), (National Association of
Counties, Washington, C., 1981). ,Comments are interspersed
throughout the booklet. The videotape' provides an especially
good source of comments about the process from the perspective
of those who participated in it. ip

17
The author has serVed as a fellow of .the Academy for

Contemporary Problems, tha research and training foundation
of the seven national associations of state, county and city
governments in the United States.

18
Irene Rubin, "Preventing or Eliminating Planned

Deficits: Restructuring Politic p.1 Incentives," Public
Administration Review (November/Decembee1980), 621.

19Toward a Balanced Budget, p. 13ti
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Lgure 1. The Ideal Expenditure-Cutting Tool
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N Program or Activity
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3 Program or Activity
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2 Program or Activity i
(cost/

1 1 Program or Activity
(cost)
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HEL RISTIC \ D ERISTIC RHETORIC
i\ SMALL GROUP I \TERACTIO \ \ ENAMI \ ATIO \ OF

Qt ASI-LOGIC AL ARCA \ T

Ricnarc Leo Enos
Carnegie- \le ,:or n:v ersit

In appearance argument seems not °nil incompatible wan discussion but antithetical to

the function of group communication Argumentative or ensue discourse is esser.nallv

adversana, confrontation between individuals ''Amtle discussion involves collective idehoeration

4 among Individuals and promotes group svnthesis culminating in shared 'agreemenL When

however argument LS considered important to group communicanor. anc.wnen a group aisnes

to argue as a group a rsodification of the neuristics of 'the conventional modalities of ensue

discourse is in order This essay advances the cialm.,that argument in group, situations ccviates

from conventional forensic procedures to such an extent that it can DC more actirately

considered to be protrepuc rather than ensue discourse.' Specificalty the conventional protocol

of eristic argument is inappropriate to the presumptions of group discussion and forensic

procedures need to be modified from eristic to protreptic discourse tf argument is going to be

present in group situations. The nature and implications 9f these differences is made apparent

tillkaugh an awareness of how rhetoric operates in argumentative group discussion Inc heuristic
procelses which are used.-in generating arguments in group situations and the modal,,les of

argument whicn distinguish ensue and protreptic protocol in group deliberation

The claims advanced in this work ,are based upon the presupposition that indiv icilks bring

to a discussion their own hierarchies of values as well as modalities of presenting and

advancing claims. Realizing these vectors snould aid In understanding how disagreement can be

resolved collectively. The most important point of the paper is that when a group deals with

argument it engages ina rhetorical act in which members initiate deliberation with autonomous

heuristic processes for advancing positions. These heuristic presuppositions and modalities by

individual group members are both 'ways of constocting knowledge leading to meaning as well

as strategies for articulating thoughts and sentiments. Such presuppositions in the nature and

mode of argument must be synthesized tf ad ha- group rationality and consequently group

agreement i3 to be attained. Since heuristic presumptions are the force which drives the

responses of individuals, a Clear synthesis of Ifeunstic presumptions early in the discussion will

be invaluable in establishing the modalities of argUment for the group and lead toward

proCreptic deliberation rather than ensue advocacy It 13 the collective syntpesis of heuristic

protocols which will IX the force in sharing agreement in group deliberations.

74" -71

;,s ,* IS :moor .an o recognize .Fier group communicauor'is ,t rnetoricai act. Maw
g ouni corn. r-c eN.,stence n-ess o tnL purpose. argurne" since resotutior yta argument

enanie a cO`lev'Ne sense ei 'ationa 1- .6 he articulated Groan ciscusslor. is rhetorical
tier its .s Propierns secue agreement eithr.r as a means of promoting/

oliciar,r. 0- attaining a palc:liar :ask-oriented function Thus whether as an extrinsic or

intrinsic function argumen' car pt a vector in group discussion Grout) communication can be
rhetorical not only or 's function but also by its nature since likument exists within the

contingencies unto' make 11 quasi-logical both in conceptualization and articulation That is

aanougn "e modalities of logical argument may be, presented in form, the constraints of time

the `teld-cepencenc of particuia- topo and the hierarchies of values and opinions within or

pecuila to the ccurnsunces of each group make it a quasi-logical or rhetorical process'

Tne interaction and coilezitCe nature of argument in group rhetorical situations makes

appafent ootn Ire central importance of recognizing the disparate and collective notions of
Know late members oring to a grout: as well as the central importance of accounting for
neuristic processes nvolved it a synthesis of raponalin Because group argument is quasi-

logical inni 'duals wathin a grout) not only bring to a discussion their opimons of "facts' but

also was is admissible as a' fact and eventually ghat can be admissible in the establisnment
of facts Building on the views of Michael Polanvi Lloyd Bitzer nas shown the importance of

cistinguisning oetweer. %nat individuals take as their own personal facts and what the, siew as

public facts Tne implications of ',hest notions of knowledge should be apparent for group
discussion Certain individuais could take it as public knowledge" for example. that one race

la is superior to another Or know from 'personal fact" that one person--because of his or her
nationalit, --snouid not be trusted. as a source No :nue: how misguided we may consider this
'public" and personal" not:on of knowledge we cannot dismiss its potential as establishing

presumptions for quasi-logical arguments to all subsequent group argument.

Presumptions need not only be taken as factual but also as procedural processes and. if
accopnted for can pros Mc a filter to screen our unsubstantiated opinions Such is the situation
when for example a group 'of jurors deliberates over .the justice of a case with the

presumption of innocence rather than guilt "Factual" and procedural presumptions are so

inherent in individual and group psychology that they must be considered or the evaluation of

every argument within a discussion risks contamination by unwarranted presumptions. since

individuals bring to a discussioriv ae aggregate of tOpoi which th% can take as presumptions for

grounding particular preferences and for generating arguments" Moreover, members of the
group have some degree of heuristic competency which enables them to match the tom
grounding the hierarchy of their values with the particular preferences articulated Ruth Ann

-7?0-
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Clark and Jesse G. Delia speak to this point in their essay "Toper and Rhetorical
Competence.' when they argue that trt any interaction situation participants must generate some
shared conception' of the norms goserning conduct if interaction is to proceed snlootnli "" In
this respect. the quasi-logical nature of rhetorical discourse in this form of group discussion Is
predicated ipon a tanking of toper and an heuristic process for slotting particula- claims to
this general construct. The importance of heuristic procedures for discovering appropriate top°,
are also of importance in discovering the most sensitise mode of presentation in group
communicauon One of the most con% incing statements of boy an heuristic process sucn as
the enthy meme is bound to the listeners presumptions is Lloyd Bitzer's "Aristotle s Enthameme
Revisited in this essay Bitzer claims that enthy menses occur "only when speaker and audience
Jointly produce them" and that "owing to the skill of the speaker the audience itself nips
Construct the proofs by which It is persuaded."'°

'In addition to the notions of substantive and procedural presumptions which individuals
bnng....ko.oa group. one must also consider the modalities of argument as an heuristic process.
All of us have experienced the frustration of having an opinion damed from the start because
we "argued like and egg-head" and not talked like a "normal" person These experiences
should reveal that the modality of style of argument is a forcealbeit an indirect forcein
group argument In a group situation we can even bring presumptions of argumentative
modalities. clearly all of is hale experienced that there are proper "ways of arguing at faculty
meeting; and proper ways of arguing al poker games. Both are group situations and each
requires sensitivity to what modes are appropriate Yet what is operating in these two distinct
groups is essentially similar a sensitivity to the conventional modalities of argumentative stale
as well as the appropriate tabor of argumentative types.

The importance 'of viewing communicator style as a heuristic process extends beyond a
preference for some standard of propriety, for compatibility in the modality of argumentative
style E group communication can itself be a sector in attaining agreeinent. For example. in
academic groups such as the one referred to a few moments ago there is a presumption that a
hypotactic style will be used m suasory discourse: that is. part of the force of the point being
made is how explicitly a. line of argument can be tracked out and made apparent to
colleagues.'" It is only under special situations where a professor can have such established
credibility that tilts hypotactic style can be abandoned and claims can be indirectly forceful
because they come from an authority of established credibility '' Oanverselt . in less formal
situations paratactic styles in group discussion are presumed:' that is. under certain condition;
no one in a group expects elaborate. apodectic structures of causal reasoning f or warranting
claims and would probably find such siructunng to be contrived and tedious. as nilly faculty r
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mem be'ii are willing to admit after their deliberations are concluded Rather, group members
are frequently encouraged to express points in a spontaneous manner which usually exhibits
Itself in a cumulattae Paratactic style where one idea is progressively added onto the next

All of the abose 's presented to establish two important points First. in group situations
where argument is called for there is a critical importance in determining what the group will
expect as both personal fact and public knowledge and the ropes for the ranking of personal
preferences into an agreed upon hierarchy of values which will be used as the presumptions
upon which arguments ate advanced Sectiondly there is also importance in realizing the
appropriate lay pgtactic and paratactic modalities of argument for the group Individuals come
to groups with presumptions about both sectors but it is ones ability to develop and modify
presumptions and argumentanye modalities which will determine effectiveness,

The heuristic processes mentioned abose are both ad hoc as well as ad hominem That
is it requires heuristic ability in that-rt demands that individuals adapt ad hoc to a particular
group This ad hoc adaptation to other group members means that their toper and
argumentative modalities be directed ad hammer?, in the sense ofas Henry W JOhnstone Jr
argues--"the criticism of _a oosznor in terms of its own presuppositions."'" In brief arguments
are sand only as Judged by others and since all argumentative discourse in group situations is
oba mush directed toward others it much be ad hominern Moreover since goup argument
requires a: synthesis of group rationality it is protreptic rather than ensile .its mode
Consequently all argument must be directed toward a collective notion of acceptance and
validity within the group or agreement cannot be attained If as indicated' above, there is no
shared basis of agreement for UN heuristic presumptions and ariumentative modalities there can
be no collective sense necessary for ad homtnem arguments tribe predicated upon, unless that
uniformity existed by chance and not design. Operating at the essence of grow; argument is a
grounding of what constitutes the "reality" of the group.'" that is the hierarchy of values.
roper and argumentative modalities which are the basis for group argument If we have "'a
thorough understanding of these heuristic processes we will not oat% understand the argument
which is generated but also boy and why misunderstanding occurs in these situations.

The task for the remainder of the paper is to discuss the implications of heuristic
processes on quasi-logical argumCnt in the dynamics of group communication with an emphasis
on the nature of protreptic discourse Moreover all the heuristic processes which aid in the
strategies of choice and selection of data es welt as hypotactic and paratactic modalities of
argumentative eapression. are the result of personal selection of some hierarchy of preferences.
Thus. even in the conceptuilization of robot and style there is an argumentative choice being
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processes an appropriate se. of arguments and argumentatRe moadlities Inc problems this poses

arc ob' boas. the cnances 01 agreemen. on ciatins. the admissitlii. or proof and .toe orotoco of

delivery being uniform or even compatible are slim As is normally the case indoiduals

.onstanil, modif, their heuristic choices by data received in the discussion out hat it no war
insures that a? accurate .oliective notion is attained e'en wher toe group rep es consensus

s a result. individual ma: be repressed in articulating their views or agree disagree for

the wrong reasons.

The need in such argumentauve situations as those outlined above is to move tom an

ensue modality of autonomous multi-rhetorics to an ad hod group synthesis. This necessitates

not only that there be a' sort of group heuristic but also that ensue modalities of expression

6e reptaced by protreptic protocol Eristic discourse encourages achocacy by generating

arguments .ntended to have .ompelling force toward securing conviction While having the

force of quasi analytic argument it usually deters the collective interaction which is the sine

,ac ^or of a group by hang group members bring heuristic perspectives into clash rather

than sinthesis. Such a perspective %Ili not encourage a move from discrete multi-rhetorics to

an ad hoc synthesis but could lead to either compliance estrangement or amblyilance on the

part of other group members. Protreptic discourse while maintaining its classical distinction as

a form of argumentative discourse. is nonetheless directed toward a didactic. horatorY and

synthetic acquisition of a particular position In short protreptic rhetoric is directed toward

moving from a multi. autonomous set of personal rhetorics to an ad hoc group rhetoric by

displaying and articulating heuristic presuppositions.' The strongest proponent of the posttion

that individuals should direct their heyristic capacities toward protreptic rather than ensile

discourse is Plato In his dialogue. Einhydemus. Plato delineates his major criticism of ensue

argument. claiming that it tiv only sophistic wizardry intended to overwhelm and beguile the

unlearned by the appearance of wisdom but not to quest after knowledge =° Protreptic

.discourse. the other hand. guests after what is the very, essence of ,group interaction.

directing h4iurtstic capacities toward a collective dialogical unclerstanding leading to agreement.:'

In the sense indicated above. erlstic discourse may be argumentative but not reasonable. in

that it' advocates rather than synthesizes argument in group situations. In ensue argument

heuristic presumptions and argumentative modalities are commonly treated as fixed

preconditions. The implications of this perspective toward argument are revealing. Mule
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..yfunien itself r15 place group discussion on proirenti: argument fits toe protocol of

ru norna Dtr.Z.,10" ' group situations Erotic dikoutse s not onl. un+teldmg

NI t is Ad% ersaria tc :nu e to ^< .hat the C Dat.V.IVIS of this mode of argument are not to

ocalstic perspe..ii+es ,o collective agreement rut to au', ocate To some this may

appear to be little more our a cispositional qualtt that is that a participant be "open" or

Roseman in MS or ner approach to arguments For our purposes it means that part of the

function of group discussion is to seek a synthesis of these multi-rhetorical perspectives in an

effort to arrive at an ac ho, collective set of presumptions of what constitutes proof of claims

anc appropriate modalities o, arguments Thus. one of the goals of such a group would be that

a synthesis of resolution wi, be preceded by a synthesis of these multi-rhetorical perspectives

Failure to acknowledge these perspect ves can lead to consequences which are disastrous to

group interaction. W -ithout acknowledging euristic presuppositions arguments can more easily bC

waned away suenced ignored. replaced y arbitrary choice or even force and violence, With

a synthems of heuristic presuppositions group members can have a clearer opportunity to track

out argument and see the woo of =slues driying another person s perspective and subsequently -

uses such heuristic processes as the attainment of stasis to agree on the point at issue 2- The

'group which zeplaces an ensue notion of argument with a protreptic one will as a

consequence encourage svnthesis rather than advocacy Without this collective notion the groupil
is reduced to a gathering of autonomous orators each declaiming his or her tnests With an

establishment of' tnese Heuristic presumptions the was is clear for a collective notion of

-:-.7 presumptions and modalities leading to an interaction of perspectives or the central issues to be

discussed

All of this is beneficial if there is a system ,y which heuristic presumptions can be

established Fortunately heuristic procedures growing but o classical rhetoric have established

death structured systems which can be applied to group argum nt The following example will

illustiate such heuristic processes. In classical rhetorical th y an argument is called for

because there is .a problematic situation which has incompatible alternatives whOse menus are

unclear Classical theory focuses on the central point at issue (or stasis), and builds into its

structure the presumptions which must be first agreed on for a resolution to occur After

agreement on the Irgumernative modalities is reached. critella ranking topot of preference are

articulated and established in an agreed upon hierarchy 23 This hierarchy of values anti agreed

upon modalities 'of argument are the presumptions upon which policies are advanced for

consideration and even subjected to counter-argument. After agreement at thit level of

argument is attained. solutions are advanced to implement the policies and these also are

subjected to counter-argument Out of this process an agreed upon policy is formed rhich is
3
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based upon the previously established presumptions The system mentioned above is grounded in,
classical rhetorical theory and Intended for public argument but the implications for its use in
group argument is apparent and meets the conditions presented in this paper as central 'to the
thesis because each procedure is based upon an explicit synthesis of agreement by members in
the form of presunlptions about heuristic processes and argumentative modalities

several points made throughout this essay can now be brought into focus. First, it is
apparent that rhetoric is inherent in group argument and that heuristic processes of
conceptualization and articulation 'of individual positions must be synthesized ad hoc These
classical heuristics mentioned 'above necessitate an articulation Of both hierarchy of values and
argumentative modalities as a precondition for arriving at the point at issue, advancing positions
and thus. in group situations. provide an opportunity to articulate individual positions. Secondly.
this modified classical system constantly encourages protrepuc rather than eristm discourse by
building in opportunities for dialectical interchange at significant Junctions leading, to agreement
such is the case with the presumptions o ding argumentative modes. defining of the
problematic situation and point at issue, the hierarchy of values leading to the policy and

' solution. etc. Third. Johnstone argued In his essai. "From Philosophy to Rhetoric and Back."
that rhetoric need not be unilateral. directive and manipulative but could be bilateral el

a 7
mutual exposing of techntques.2' In respect to the topic under discussion. argument in group
discussion need not be unilateral but multi -la al. if a synthesis of heuristic processes and
protreptic modilities is attained. Thus, at ever significant Juncture there is the opportunity
for a synthesis of argumentative perspecti4s. In this respeCt. the individuals who comprise the
group not only form an agreement. they have the potential of forming one collective Mind. for
protreptic discourse is directed toward a synthesis of rationality through a unification of the
processes mentioned above.

This essay has attempted to show the centrality of heuristic processes in group argument
as well as the protocols which distinguish ensue from protreptic argument. Recognition of
these points will make apparent the importance of establishing heuristic processes for group
argument which provide the opportunity for a synthesis of argtimentauve perspectives with
clearly recognizable points of agreement. The Importance of such a system was recognized by
classical rhetoncilazu for public discourse. Yet. recognition of the distinctions of heuristic
processes between ensitc and protreptic discourseas this paper has attempted to demonstrate--
can lead to a better understanding of the nature and processes of argument in group situations.
Moreover, the classical heuristic procedurei tot argument is a system which can be easily
modified to meet all the conditions necessary for productive argument in group situations.

or
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COGNITIVE SOURCES OF INFERENTIAL ERROR AND THE CONTRIBUTING
INFLUENCE oF INTERACTION CHARACTERISTICS

IN DECISION-MAKING GROUPS

Dennis S. Gouran
Indiana'Univers ity

Despite the substantial and impressive volume of scholarship on'de
cision-making in the small group, much remains to be learned about th
sources of ineffectiveness. One promising avenue for furthering o un-
derstanding of the problem of ineffectiveness is suggested by the fforts
of cognitively oriented psychologists who have been investigating ro-
cesses of inference and social judgment. Their work, I hope to dem n-
strate, provides some perspectives that may enable us to account in
easily than other perspectives do for the apparent inability of many
groups to make intelligent or otherwise appropriate choices.

To date, the bulk of inquiry into the factors responsible for inef-
fectiveness in decision-making groups has concentrated on such influences
as member characteristics, interpersonal relationships, leadership prac-
tices and styles, properties of messages, and a host of structural and
compositional variables (see, for example, reviews by Hoffman, 1965;
Shaw, 1981; Gouran and Fisher, in press). As one examines this body of e,
scholarship, he or she almost has the impression that most grows either
have fatalistic impulses or that social psychological variablA have such
force as to overcome any motivation that the members might have to make
good decisions. In fact, on the basis of research on *group processes,
one psychologist has gone so far as to declare that, "Humans could do
better without groups" (Buys, 1978, p. 123).

On the other hand.' it is difficult to accept the notion that most
groups are limited in, or somehow lose, their motivation to exercise
sound judgment because the cost of being wrong in many situations can run
extremely high. In the case of crisis decision-making especially does it
appear unreasonable,to presume that decision-makers are not concerned with
making the very best judgments that they can. Even in Janis' (1972) fa-
miliar work on groupthink, there is evidence to suggest that those respon-
sible for major disasters in foreign policy were nevertheless basing their
actions on judgments they deemed to be appropriate in light of the infor-
mation to which they were exposed. In spite of the significance that Janis
attaches to social psychological variables, moreover, when one follows
his analysis elosely, the most likely explanation for many of the poor de-
cisions reviewed centers on the conjectural deficiencies which the agents
responsible disp eyed in their efforts to determine appropriate courses
of action.

Similarly,liJi other case studies of qUestionable dec n-making, suchtas Head, Short a Haarlane's (1978) investigation of th a Administra-
tion's responses o the Mayactuez and Korean confrontatio- d Stein and



'canter's (1980) work on the rationality of Israel's 1967 pre-emptive mili-
tary strike against Egypt, there can be little doubt that thosearecommen-
ding the actions Liken were seriously concerned with making the best pos-
sible choices. In still yet as bizarre acase as the conspiracy surrounding
the Watergate break -in and cover-up, the principal parties supery dic,,not
deliberately pursue a destructive course of action (see Gouran, 1976).,

What the previously mentioned cases of decision-making, along with
others, appear to have in common is demonstrated weakne ;s on the part of
decision-makers to draw the inferences appropriate to many of the issues
on which their choices were contingent. This is not to say that other in-
hibiting factors were inoperative. The point is that investigations of
established groups suggest that social psychological influenceg may not
occupy so central a role'in contributing to ineffective

or otherwise unwar-
ranted decisions as laboratory research may lead one to believe.

The purposes of this essay are to explore some of the waye in which
inferential errors can inhibit rational choice and to suggest several
possibilities for understanding how communication in groups serves to ex- °
acerbate the problem as members attempt to. make the judgments to which
they believe their information points,

TYPES OF INFERENTIAL ERRORS AND THEIR
EFFECTS ON RATIONAL CHOICE

4

In their recently published book, Nisbett and Ross (1980) identify
five general classifications of judgment for which individuals frequently
exhibit a marked propensity for inferential error. Although accurate in
the inferences they make about many matters, most people, according t6
these psychologists, at some time or other exhibit serious shoAcomings in
their ability to draw cbnclusions warranted

by available information in
each of the following categories:

(1) description, (2) detection of co-
variation, (3) causal inference, (4) prediction, and (5) theory testing.
Later in the essay, I be discussing several common denominators that
increase the likelihood of inferential errors in all five classifications,
but at this pint, for purposes of clarity, it is necessary to distinguish
among them. In reviewing eaph c4assifIcatioir, I have also attempted to
show ho/ the species of error mentioned contributes

to decisions of dubious
merit.

Errors of Description

. In the category of descriptive inferential errors, Nisbett and Ross
incluc1, three types: those involving the classification of data, charac-
terizWtions of samples, algtinferences about populations drawn -from samples
(pp. 65-89). In the first ase, the problem is essentially one of fitting
an obsdivation to an inappropriate classificattonal unit. When the 'phe-
nomenon one is attempting to classify is of an ambiguous nature, he or she
can much more easily misassign it. tl' the area of communication, for
instande, the same nonverbal cues can often represent different psycho-
logical states. An individual in a pensive mood might be perceived as be-
ing angry because both feelings at times are manifeSt in similar physical
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states. As a result, an observer making the wrong tnference might unneces-
sarily avoid the personrfor fear of further arousing what he or she judges
to be anger.

A second type of descriptive error, the erroneous characterizatidit
of a sample, Inge-Ives typifying

a collection of people or objects on the
basis of some salient feature that is

not represedtative df the sample as
Is whole. Any teacher who has been confronted by a boisterous, complaining
sditignt in the public environment of a classroom, no doubt, has been
prone later to make such a statement to his or her colleagues as, "80Y,
did they giveome a rough time today." Even though only one person may have
complained ditin offensive manner, such experitnces can be sufficiently °
unsettling to create the impression that most, if not all, of the people
present have displayed the same degree of hostility.

If we have difficulty classifying
observations and characterizing

samples, we apparently are no less deficient in our ability to infer popu-
lation traits from samples. The basic difficulty is that as judges we
tend to rely on biased samples in drawing

inferences about corresponding
,population facts. Another contributing factor is the lack of appreciation
that many of us have for the importaTice of sample size. If eight people

\ in a sample of ten believe that
something will happen, our tendency is toinfer that most people share that belief. We do not grasp the significance

of the fact that the percentage In several such randomly selected small
y1ples is subject to considerable variation. These tendencies have bee
1 documented in research by Katinetnan and Tversky (1972) and Ross, Ama-

bile, and Steinmetz (1977). If biased and/or insufficient,data Are at the
base of an inference about a population fact, the chances of its being in
error are considerably increased.

°
a

When the previously mentioned kinds of suspect descriptive inferences
find their way into a decision-making discussion, they can have unfortunate
consequences in terms of the position a group ultimately endorses. As anexample, suppose that the participants in a group were to infer from biased
sample data that the rate of welfare abuse is very high when,, in fact,'that
is not so. This judgment conceivably could contribute to the recommendation
that immediate step, be taken to halt welfare abuse. Were the policy de-
cision implemented, administrative costs might subsequently turn out to
be much greaterathan the amount recovered or saved.

Detection of Covariation

The second of the classifications in Nisbett
and /hiss' scheme consists

of inferential errors of two sorts. fhe perception of covariation that
does not exist and the failure

to perceive covartation that does exist (see
`pp. 90-112). In the first instance, the problem stems from one's not con-
sidering all of the information

necessary for determining the nature of
the relationship between two or more attributer.. Hence, a university pre-
sident boasts of the4 :lumber of Guggenheim

fellowN4aps as if to suggest a ,--

relationship between the frequedcy of awards and residence at that parti-
cular institution. were these awards out of proportion to those granted
to faculty metbe-i at comparable instk%tions

wet tore reasonable period
tune, me tent' enthusiasm conceivabl% 44011141 have t.teater warrant.
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tUnfortunately, people 2o riot always considet that what they ignore can Sc
every bit as important as that which they consult In oeterminirg whether
the relationships they think they see, in ;act, exilt

On the other side ,f the coin is the :allure <3,etimes'tspla
In detecting covariation when tt does exist (Sellgmar (1970). This defi-
ciency occurs for any number of reasons, but often it Is the result 3:
certain belief structures that obscure the connections among events or
other kinds of phenomena. A person who believes that managebent is gene-
rally unsympathetic to labor, for example. may see no connection between
his or her job performance and,the repeated loss 9f positfAs. Why should
such an individual see.this relationship.when there is a readily available,
convenient, and psychologically more comfortable explanation with which
to account for his or her failure'

If the members of a group perceive covariation that does not/ exist
Or fall to perceive'it when tt does exist, Poor dEctsionrmaking'could
easily eesutt. As an illustration of the former shortcomifig,aassume that
the staff of a psychiatric treatment center finds thatrover fifty percent
of its patients ilmprove within a year of entering. On this basis, the
members might conclude that the institation's various therapy lrograms
are as successful as one could reasodably.expect and decide, therefore,
not to tamper with a good thing. If the fact were that people with psy-
chiatric pebblems imptove At approximately the same rate without treatment,
however, both the judgment kid the deciaiork could be unjustified..

Similarly, a group failing to detect actual covariation can make in-
appropriate decision4LeSay that a departmental faculty is discussing the
problem of declining enrollments. In spite of student evaluations indi-
eating that they are dimetisfied wlth die quality of instruction they are
receiving, the faLltylfriermimet that tge curriculum's lack of immediate
relevafice to students is the primer)) reason for the enrollment decline and
subsequently embarks upon a program to revamp it. Due to ite'novelty, the
remedial action might possibly have the desired effect for a ttbe, but.at

.a cost much treater than necessary had the parties involved paid more at-
tention to the fact t411NOn' dissatisfaction with instruction we 'increasing,
enrollments were 'declining, The failure in this kind of siutation might
well be attributable to firmly ingrained attitudes toward student evalua-
tions. lf one believes that students are poortrequipped to make intelli-
gent sments of'the quality of instruction they ePteive, then it becomes
more,difficult for hip or her to recognize a cAnection between their con-

® terns and their behavior.
1

Causal Inference

Inasmuch es people have difficulty detecting covariation, it makes
sense that they Are alio pronelo Make erroneous causal inferences (see
Nisbett and Rose pp. 113-1.38). Beginning with Heider (1951) gird gore re-
cently reflected ..in the writing of Jones and Davis (1965), Kelley° (1973),

and Ross (1977), this matter has been a continuing concern of those working
in the.aria of attribution theory. The goal of these 'Choler' has been to
shed light on the. conditions affecting our tendencies to attribute behavior
to dispositional and situational influeoBes, i.

11,
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'3,4 the exist.ng research On causal attribution, it appears as if
the,misassignmitnt 3: causality has numerous origins, but it perhaps most
_reqaertl, 3ccurs as a consequence of falsvmotions concerning the nature
1: causality, Among the more common of these is the belief that an ob-
served effect has one and 3nly one cause and that the same cause has one
and on:y ore kind of effect. The one-to-one relationship between causes
and effects indicated by such presumprions.leads some of us occasionally
to make highly Inappropriate /nferences. Attributing a person's limited
involvement in a communication transaction to elaok of interest when
the actual reason could very we11 be shyness "is'a good example of the prob-
lem. In this rase, there ls.no appreciation of the possibility that ons's
133 level of communicative activity could occur for some reesoeother
than the one identified.

Another manifestation of the kind-of khtnking I have been describing
is that orte fails to discern the multiplicity of combined causes that may
underlie a phenomenon on which he or she is focusing. The appeal of
tar' explanations for coeplex events and other. sorts of ezpertentes, of
course, is easy to appreciate because they"facilitate the structuring

of a comprehensible reality. .0n the other hand, one can later diwover,
much to his of her discomfort, that insufficient assessment ofaghe to-
tality of"causes for certain phenomena has contributed to I highly dis-
torted reality and to regrettable actions based on that. reality.

In the realm of decision-making, erroneous causal inferences can have
unfortunate ramifications. A group whose members believe that they have
isolated the cause for some problem concern, for instance, might fashion
a solution designed t4 attack only that cause. The more implicated a °
problem is, however, the more likely it is to have arisen from a combine-
:ion'of.factors. In tailoring the solution to the only acknowledged cause
of the problem, the group could easily find itself having solved nothigg,
In fact, it might even create probe that previously dtd not exist.

If anecdotal evidence is Amy guage, the kind of situation mentioned
above may have occurred when some universities liberalized their grading
policies by including pass-fail options. Inferring that the reason for
students' avoidance of challenging courses was a fear of the impact they
could have on their grade point averages, pass-fail options were provided
as ar inducement for more students to begin enrolling in those courses
from Which they had previously been shying away. Although I know of no
direct evidence which either verifies or distonfirms the anticipated effect,
day to day contact with a fairly large sample students over the last
thirteen years leads me to suspect that a fear of lowered grade point
averages is far from the pray. or perhaps even a major. reason for avoidance
of challenging courses. In addition, frtom the number of students who on
various pccasions.havt asked to be excused from course requirements because
they are "taking it pass-fail,"-the liberalization of grading policy may

,a even have lowered achievement motivation/en some instances.. I offer these
remarks not as proof in support of an argument but merely as an illustra-
tion of how deficiencies irogroup members' abilities to engage in causal
analysiecould lead to uhwise or otherwise costly decisions.

Faulty causal analysis does not inevitably contribute to poor or inef-,
fictive decisions. Sometimes the wrong Causal candidate is nevertheless

4
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correlated with the actual cause. Hisattribution, under.;hese circumstances,
would be less serious in its implications for effective decision-making.
This possibility, however, is not one on which a decision-maker should be
excessively reliant.

/MI

Prediction

Although many people pride themselves on their ability to peer into
the future, most of us are not especially accuratein making predictive inferences Tvo categories of particular interest are what Carna (1950)
calls "predictive inddctive inferences" (chose involving predi tions about
one sample based on another sample) and "singular

predictive i ductive in-
ferences" (or'those involving predictions about an tndtvtdu case on thebasis of a sample). Most of us make these kinds of predictions routinely.
We.senticipate that the next batch of papers we receive, for example. will
be of the same quality as the last, or we "know" that the next George Lucas
film will be good because all of his others have been. For these kinds
of evryday predictions we are often correct in our expectations. For
other predictions, however, wk can be way of target. Part of the reason
for people's having difficulty making

correct inferences of the types men-
tiooed, of courae, is that they do not have an adequate data base. Either
the amount of information is too small. or it is not sufficiently relevant

°to the object of the inference.

Where the sufficiency and relevance of information are not an issue.
the problem of predtcttdn error often'arises to conjunction with two othersourcesAf influence: (1) misperception of what constitutes an adequate
sample;if2) misunderstanding of correlational data and related regression
phenomena (see Nisbett and Ross. pp. 139-166).

When;misperception of the adequacy of one's information base provides
the explanation for an erroneous predictive

inference. there is an excellent
chance that the person has unnecessarily

relied on irrelevant facts or .
other inappropriate data (Nisbett and Sorgida, 1975). Knowing, foep instance.
50 percent of high school graduates go on to college seemingly would result'in the normatively

appropriate expectation that the chance, for any ran-
domly and recently selected hie school graduate's going to college are
also 50 percent. %EL by adding some irrelevant piece of descriptive infor-mationfor example, 'He has a dazzling personality " - -score individuals
would be inclined to alter the odds. A "dazzling personality" somehow makes
it appear as if one is better suited for college life and, consequently.
more likely to attend.

" In other situ/Kama. as men tioned above, we make predictive errors
out of an ignorsice of principles of correlation and regression. If two
or more measures are known to be well correlated, a tendency for some
is to.assume that one can make highly

accurate predictions about an, i i-
vidual's standing on one measure from his or her standing on the of r.

basic misperception helps explain why people are.perturbed when their
cations are not confirmed. The high school valedictorian who turns
o be an average college student, the former

great professional foot-b coach whose college teams make a dismal showing. and the crack sales-
person who fails as an executive represent the sorts of breakdown in pre-
diction that the average person has difficulty grasping.
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The implicit assumption that we often have made in these sorts of
situations is that for attributes which are generally correlated, indivi-
duals clustered at a si204:Point on a measure of one are identically
clustered on a measure e other(s). What we do not appreciate is the
fact that objects having the same standing on a measure of one attribute
are almost always distributed in their standing on other.attributes with
which the former has some correlationunless.

of course, the correla-
tion(s) are perfect (see Cohen and Cdhen, 1976). While it may be true that
high school valedlctorians, as a whole, do better than average in college.
that successful coaches are generally successful in other, coaching situa-tions, and that topnotch salespersons

often make good executives, then.
it does not follow that everyone, or any particular one, of the will.
In this connection. one wonders how many highly xanked individuals on
some. imperfect measure of performance have

received undue recognition be-
cause of a false presumption that they would

have the same, or perhaps
a better, ranking on'a more reliable measure.

State so many policy decisions depeneon
estimates of the outcomes-

that the alternatives that groups discuss will achieve, deficiencies tnthe =embers' predictive abilities can be a definite liability. My own
study of the-Watergate case (Couran. 1976) as wellas that 4f Raven and
iubin (1976, pp. 423-433) clearly revealed

such defictencies among those
involved in cover-up. These weaknesses, moreover. contributed to under-
estimates of the interest of the public in the cast, the persistence of
the press, and the length of time

before the scandal would die down. Af-fecting these erroneous predictions
were both insufficient and irrelevant

information.

Other groups involved in less heinous matter can nonelless choose
unwisely on the basis of faulty predictive inferences. At y own insti-
tution, for example. administrators concerned

about the problem of grade
inflation encouraged the practice of publishlng all instructors' averages.
The expeetatiOn was that in seeing how they compared with other faculty
members, those whose grades were

excessively high would begin to make
the desired downward adjustments. However. there was not an available
data base from which to assess the likelihood that the projected outcomewould occur. As nearly as t can determine, the only immediate effect of
this policy Yea to provide students with a convenient guide to easy courses
and instructors with tee least rigorous grading standards. Had the policy
continued. it might, ironically have had the effect of enlarging the grade

.inflation Problem by shrinlang enrollments
in demanding courses and expand-

ing them in the, less demandtng ones.

Theory testing

The final category iferent.ial error with which Nisbett and Ross
leal*falls under the H'e.ading if "theory testing" *see pp. 169-192). Fromthe beliefs that tradivit4als for- over tire, they f.scrolate prtnitire,
theories tha; pernit ..eductimls ant other infere-Ices. abotarthe people ano
events with Which they -Lst ClnCen, These beliefs, once formed, persist
and [End to become .ncrcasing.:!, ;es, cant to cnange e%er the face ,f
strong. fiscsnfirning ,r _one-a.1.rtpr

Lepper' And PUbbar!.q'5) SIppOrfive Inf)rnatisn asst2..atA int) ,-are
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or reference, whereas non corroborative data are often forgotten, ignored.
11- discredited (Snyder and Swann, 1978). Hence, the perspri who believes,
fo- example, that certain minority croups possess k=crintnal tendencies-

see as confirmation of that belief neatly any instance of a criminal
act perpetrated by some representative of any of the groups to .ihicn the
,eltef applies. Moreover, ne or she would be inclined to discount sta-
tistical information showing that a substantial majority of the gxoups in
question have never been in trouble wfch the law. In fact, such data are
in extreme cases taken as proof vn support of existing beliefs. A bigot -

might argue that such stacistics.merelz show how well "criminally inclined"
minorities have learned to avoid getting caught in the offenses they com-
mit

V

in reference to decision-making, Janis and Mann (1977, pp. 81-1)4)
have identified two tendencies which, much like those mentioned above,
increase the likelihood of ineffective or inappropriate choices. Both in-
dividuals and groups, according to these experts, display characteris-
tics of bolstering and defensive avoidance. Whereas bolstering is the
mechanism by 31,Ash a, person finds justification for an initially prefer-e!

altemattie, defensive avoidance refers to the means by which he or she
deals'vith the potentially threatening qualities of contradictory arguments
and evidence bearing on the wisdom of that?. choice.

1101
Many facets of decisonal choice entail some sort of theory testing.

To the extent that en individual or a group exhibits the'qualities of

bolstering and defensive-avoidande, then, the chances of making sound de-
cksioas are correspondingly reduced.

°.

I Consider, for example-, the fact chat many people believe that anyone
(,,accused of a crime is probably guilty. Others: for whatever reasons, be-

lieve that anyone so accused is probably innocent. In either case, this
type orinitiAlbias is likely to bave impact on, the verdict that the
person po ing it would support, should he or she become a member of a
jury. Those having these leanings, moreover, would be inclined in a cri-
minal proceeding to see greater merit in the evidence presented by the
advocate on the side congruent with their bias.

Davis IL al. (1978) found p4cisely this effect in a study of mock
juries. In the experiment, they classified jurors as "pro-prosecution,"

. "pro-defense," or "neutral" on the basis of their general beliefs in the
probable guilt or Innocence of individuals accused of particular crimes.
Comparing the three types of jurors' judgments of a defendant in a hypothe-
tical case of rape, these investigators found differences in'the propor- --

'ion of verdicts of guilt that were consistent with the initial biases.
Since the evidence on both aides had been carefully matched, the absence
of the influence of preliminary bias would theoretically result in cooper-
Ole percentages of guilty verdicts across all three conditions.

.Although Davis et IL. did 'not focus on the' processes of inference
which their mock jurors exhibited, the research is nonetheless suggest/yew'''.
of what can ha n in-situations in which decision-makers are confronted
with evidence t t both supports and contradicts their prior beliefs. All
other things bat equal, those'beliefs Gill persevere. Considering the
40.stenc.disproportional ,conviction rates in trials'invotying defendants

i ,
^.

°a
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of lower sotto - economic status (see Kaplan, 1977), we should be very con-
:erned that they are not attributable to the kind of infeAntial process de-

. cribed. otherwise, the very foundation of our system of criminal justice
could be highly suspect.

COGNITIVE INFLUENCES op INFERENTIAL ERROR

How is it that well-intentioned people can apparently fall so easily
victim to the kinds of .errors in judgment revealed in the preceding review?

In grappling with this question,4Nisbett and Ross (pp. 17-42) point to
two important cognitive influences. The first they refer to as "Judgmental \

,,,,,<---Nueristics," or those intuitively sensible rules of thumb on which people
rely in making inferences. Second are "Knowledge Structures"--theories
and schemas--that affect an observer's interpretation of information and
experience. Although I cannot do justice to Nisbett and Ross' extensive
treatment of the subject, a brief examination of these concepts and their

IC impact on processes of inference should proveeliej4ful in arriving at an
answer to the question posed.

A

A

Judgmental Heuristics

Two judgmental strategies that Nisbett and Ross present they call the
"availability" and "representativeness" heuristics. When a person. pursues
an intuitive strategy based on availability criteria, he or she draws on
that information which is most readily accessible in his or her memory and
experience. If the information that is most accessible is insufficient
for making a valid inference, then it obviously follows that the prospects
for error are enlarged in proportion to the degree of inadequacy.

.As an examplelof the problem mentioned, were a laborer's only expert-
encilkwith supervisors jestricted to two people who have been quite unpleasant,
his or her impression of supervisors in general could be badly distorta.
That impression, in turn, could contribute to the expectation that a new
supervisor to whom the employee has. been assigned is going to be equally
difficult to get along with. An effort to find out more about the.nev super-
visor might lead to a different impression from the one intact and, hence,
atter the worker's expectation in a less certain directicni. Unfortunately,
in this type of judgmental situation, most of us do not or cannot make sudk
inqui4es. Rather, we rely on what we know or; at least, think we knot'
a/ the moment.

OP
,

Strategies Wised no criteria of representativeness: the sec ond of the
judgmental heuristics referred to by Nisbett and Ross and others (see, fo;
example, Kahneman and Tversky, 1972), have to.do with the manner in which
we classify data. As Nisbett and Ross-put it;, making a judgment,
people he degree to which the salient features'of the object 5f

"In

are representative of, or similar to, the features presumed, to
be characteristic of the category" (p, 24). The problems that can and do
arise in this process are usually traceable to the presumption's we make,
about categories., As a result, of ill-founded presumptions, therefore,
people are more apt to make unwarranted inferences about the category to

,

which an object or some other Ovsemeanon belongs.

r.44 c
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I recall observing the scrutiny of a dissertation proposal several
'years ago where a faculty m'em'ber was raising'very serious questions about
the methodological 'soundness of the procedures outlined in the candtdate's
prospectus, At several points, this candidate observed something like,
"I know you' are going to tell me the way around this." Despite the.facul-
ty member's repeated dental of any knowledge of a way around the problem,
the candidate persisted in his expectation that following a period of
perceived harassment would come a revelation of the deliberately concealed
snlution. The inference in this case was apparently the result of some
presumption about others' motives for raising difficult questions Ln this
type of oontext. Since a difficult question was raised, the behavior
suggeited to the person in question--but apparently to no one else--a

categorization that contributed to an erroneous prediction,of what was to
come. The candidate, however, not only failed to receive the assistance
he antAlipated but made himself appear rather foolish ih theprocess.

kindkind of error just mentioned is perhaps more understandablvthan
'those involving judgments for vhtch well established normative standards
exist. In other words, even wheilone has available the means for properly
assessing the likelihood of being correct, he or she will occasionally
rely'on the representativeness heuristic and ignore the more reliable in-
dex. Individuals who use a series of successes in a sequence of indepen-

' dent judgments for which known probabilities exist are a case in point.
Gamblers and others who seek to defy the odds in keeping a string of suc-
cesses alive are often guilty--and ultimately victims-I:of this kind of
flawed thinking.

Contributing to the misapplication of availability and representa-
tiveness criteria--particularly. the availability heuristic--ts the vi-

. vidness of infor,mation and related experiences. Vivid information and
experiences, however atypical they may be, are more easily remembered and,
consequently, morealladily summonable when one is engaged in the process
of makiii ark inference. To the extent that such data constitute biased
eemplee, °they will increase the likelihood of inferential error.

In judging subordinates' attitudes toward their Abs,-for instance.
a 'superior may infer that they are negative as A result of his or her ob-
nervatfons of.a subordinate who is conspicuously derelict. The fact that
others hay* not been so patently irresponsible, for some people, would
have-less significance for making an inference about subordictetes' atti-
tudes than the one highly noticeable but nevertheless isolated case.

Ina study of the effects of the vividness of information on de-
cisions, Thompson, Reyes, and Hower (19,9) had juries render verdicts of
guilt and innocence in a case involving a drunk driver. Vividness was ma-
nipulated in the following way. Half of the jurors read vivid prosecution
testimony followed by pallid defence testimony. For the other half of the
jurors, the prosecution testimony was pallid and that ff*.the defense
vivid. There was no Immediate difference between the two groups in their
assessmentakof guilt and innocence; however, a second vote taken the next.
day revealed shifts toward guilty verdicts among those exposed to the
vivid prosecution testimony and shifts toward judgments of innocence among
those exposed to vivid defense testimony.4 This shifting occurred only for
a defendant who had beeh prevjounly portrayed as having good chatacter.
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Nevertheless, the findings do demonstrate -that information which stands
out by virtue of its vivid qualities may carry greater weight in shaping
our inferences than does other information of equally probative value
but having less attractional potential.

Knowledge Structures

to addition to judgmental heuristics, individuals utilize a variety
of so-called knowledge structures in drawing inferences. In their classi-
fications!. system, Nisbett and Ross divide knowledge structures into
theories and schemes. Theories hc.14 by individuals resemble the formal
ones of scientists but more often than not have a less factual foundation
and less rigorous logical structure. The beliefs on which lay th!ories
depend are also typically oxergeneralized. As a result, the inferences
to which they contribute are frequetly suspect as to their probable ac-
curacy.

Many of the deductive inferences made in day to day communication
transactions reflect the influence of questionable belief systems to which AI
people consciously and unconsciously refer in judging objects of,percep-
tion. Such observations es, "You can't trust what he says; after all,
he's a politician," "Since I just washed the car it is probably going to
rain," and "If you know so much, why aren't you rich'", are indicative of
underlying general beliefs about the relationships among the categories
to which the specific assertions apply. That is, "All politicians are
untrustworthy," "Every time one washy thOcex it rains," and "Genuninely
knowledgeable people are rich."

\.410

Not Always do we rely on theories in making inferences about people,
events, and other sorts of phenomena. In manysiSuations, a person may
base an inference on some schema that he or she has constructed. rAs an
illustration of this process, one of my superiors once explained to me why
textbooks do not count as.scholarship but rather As evidence of teachtng
effectiveness. In writing a textbdbk, he explained, one develops a set
of"?cture outlines and gradually fleihes them out with repeated teething
of a course. After several semesters, the textbook is done. Not having
written a book to that'fashion, I personally found the explanation dif-
ficul to accept., The point of the example, however: is that the indi-
vidual in question had constructed escript on which he drew in inferring
the specific process by which any of his colleagues had gone about the task
of-writing a textbook. What in some respects isle perfectly reasonable
description of hem a person could write a textbook was apparently con-
fused with a reality that remained to be demonstrate44 So it is that
schemes of the kind portrayed can substitute,for Vie.rctual

anowledge'thsit
might provide a more solid basis for judgment.

Of course, we have no way of knowing how often erroneous Inferences
based on schemes whose relationship co the knowledge for which they sub-
stitute is obseure contribute to tnefficti.e decisions. The same can be
said for theories built upon questionable sv
frequency with which such inferences are
however, it seems safe to assume that

ems of beliefs. Given the
e in ordinary social interaction,

.post lecition-making discussions are .
not entirely free of such Influences. And even if the actual occurrences
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are highly infrequent, theyhay still be sufficiently damaging in crl-
t.cal sttlat.ons to be a source of concern.

As Janis (1922, pp, 50-241 in nIs studv of the decision to
United Natl,ns armed forces to cross thi Idth parallel luring the <Jrean
time showed, stereotypes (another form st schema) of the Russian and Sec
Chinese governments rather than hard evidence served as the basis for
President Trran and his advisors' Inferring that there would be no seri-
ous repercussions. History tells es, however, that the action :rev the
Itnese into the fighttng, escalated the conflict, and may have unneces-
()aril,/ prolonged the hostilities, Even in the face of compelling direct
evidence from the Chinese concerning what their response would be, the
sectsion-makerloplaced much greater credence'ln inferences der: ing
fromIschemas that characterized one enemy as tnsufftciently, threatened
to resoond and the other as incapable of acting unilaterally

,EXACERBATING INSTUENCES OF'GROUP.PROCESS

Most of the research that has been conducted on sources of inferen-
ttal'misjudgments-has focused on the individual. The extensions drawn
from this bo4v of scholarship and applied to group situations thropghout
this essay notwithstanding, the precise contribution of group ingeraction
to the rate and magnitude of erroneous social judgments remains to be
determined. What ,happens to the individual's capacity for making uns
warranted inferences in the context of group decision-making° Are errors
reduced by ince averaging mechanism that limits the impact of extremes
In jcsigment an final decisions' Or are these error tendencies compounded
by some additive or multiplicative function that stems from the processes
of communieation and inrerpersonal influence' Unfortunately, what little
evidence bears on these questions is neither directly relevant nor unequi'
vocal

For certain kindsof judgmental tasks, itilfgears as if groups. eay
decrease the probability of collective inferential error. Extremes in the
estimation of properties of objects tend to be reduced in discussions of
some types of inferential problems, with the average.of a set of individual
estimates reflecting value closer to reality than any single judgment
(fee Shaw, 1981, pp. 57-60).

In addition, as Steer (19727 has indicated, in 80014e task environ-
mentsprimarily those irAlvsng tasks that can be performed successfully
by an individual acting sickleexpanding the number of participants in-
creasds ttre probability thdi at least one of them will'have the requisite
skills and knowledge'for +Giving a problem. We can extend this principlo
to include populations having a given proportion of individuate with the--
knowledge and skills necessary-for'making correct or normatively aporo-
prtate social judgments.

F.

On the °the and, many f the previously cited case studies of
group. decisio -making would appear to indicate that groups are not demon-7
strably super or to individuals In making inferences 'from the information
their members onsult.' In fact, tn, some instances 'they may be much worse.'
The corrective influences that ostenaibly ere.operative in probleb-solving

761
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and !eels:on-making groups are not always in evidence. One reason, per-
haps is the apparent ease with which some groups achieve unanimity (Hoff-
man, :96)).. Unanimity, in turn, can foster the Illusion of correctness,
as Thomas and Fink (196ll discovered among some groups whose solctions to -
a prabLec, reasoning were Incorrect. In soite of this revelation, the
members of chest graucs remained satisfied with their judgments.

Becau e or tne inconsisteecies in research dealing with the effects
of group rocess on :nferentlal judgments and the Limited relevance of
much of.: to the tspIddl aeLaAsanal context, tt is dfficult for one to
discern t e most probable pattern of relatt,mehtp. in tOtte of thta dif-
ficulty, for those situations in which groups appear to be less capable
_han ind vtduals, we can c,nsider severe. possibilities for characteristics

of ,nter ct.on ha,.°Ing an exacerbating influence on members' propensities
.

for soferenttal error. Three tnat seem likely are 0.) the creation of
nias through the selective introduction of atypical information, (2) ex-
cessive specialization that leaves members more suscepciole to erroneous
inferences of the specialist, arm (3) the unintentional constructio
schemes that were not previously a part of the Judgmental frame of re-
ference of any group member. An examination of each of these possibilities
will help to clarify the ser4es which a group's communicative charac-
teristics may intensify the problem of misjudgment.'

Selective Introdoction of Atypical. Information

No doubt, nearly everyone has partIcipateo in at least one.conversa-
' Lion to which some oerson or.egs up an unusual but nonetheless actual in-

cident. The narrat_ve frequently remand othets invoked of similar or
even more unusuai experiences c successive report, the sample of
isolated tncidents can become more snentore ,iised, Students talking about
their instructor', far instance, tend to recall amusing or irrftactng
events. As each :les to :relate his or her story, the reports become in-
creastagiv 'telectl4t.' At tne same time, the total amount of information
being introduced expands. The paradoxical effect of this iort'of sequen-
tial process, .s that as sample size increases, the data become less repre-,
sentative Orie can therefore 'pave the kind of conversatiop mentioned
with quite Misleading impressions of the larger sample or population to
which the individual accounts of experience refer.

The same sort of process can arise in fee more formai context of group
decision - Baking. Consider, for example, A group in management that'ls
trying to determine what to ovo about the problem of 'abaenteeism. At one
point, a member of the group indicates that he or she "personally,know/ of
one individual who calied to ill but was seen downtown shopping the same
day." This leads another to recall thab some othor employee "uses to go
frihing on the days he failed to show up for work," With the aid of these
kinds of recollections, before too tong, thg group might'begin to infer

,that the majority - -or at least afsubstantialeZentageof cases of absen-
teeism do nbt have legitimate reasons and th fore'slecide to take a hard-
line approach. The fact of the matter could be, however, that only a small
number ,ompared to the total number of cases'of absenteeism represent these
types of abuses. Pursuing a hard line, under such circumstances, might
unnecessarily arouse hostility among responsible employees and drive downe
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their morale or, perhaps, even their efflbciency.

Excessive Specialization

Each semester that I teach a course in group decision-making at the
undergraduate level, some students will almost inevitably ask if they should
divide up the topics which their groups are to discuss. When, I indicate
that t do not think that. this is actually a good idea, they usually respond
that they do not have sufficient time for everyone to research the subject
completely. Although the desired division of labor is understandable, I
discourage it it because being familiar with only one aspect of,-.1 complex
issue leaves the individual group member more vulnerable to misinterpre-
tations and misrepresentations of information by the "specialists" in
areas other than his or her own.

In Steiner's (1972) Terminology, most decision-making tasks are not
"additive," that.is, structured in such a way that each member's contribu-

, tion can be summed with Chose of others to determine total output. For
genuinely additive tasks, division of labor is probably desirable, since it
increases the possibilities for overall productivity and decreases the time
necessaryto complete the work. Ln decision-making, homeyer, the quality
of judgment or.sblutions to problems are the outcomes of concern. Membersof groups who are reliant on other('

characterizations of information
vital to their choices are less able to assess its significance and value
in selecting among the alternatives they are considering. By permitting
excessive specialization, then, a group can unintentionally enlarge the
prospects of unwarranted individual inferences' going unchallenged and
thereby uncorrected. If the group happens to make a sound decision under

0 such circumstances, it will more likely have been by accident than by de-
sign, which appears to gave been precisely what occurredoin the decision
leading to She 1967 Israeli- Egyptian conflict (see S$ein and Tenter, 1980).
The action did not result in ks serious consequences for the stability of
the Middle East as it might haVe, but apparently neither was it a product
of Very carefully drawn inferences

about'the risks associated with a .re-mbptive attack.

It does not require a good deal of imagination to gee hostthe pro em
of intermitter Error is *begged by excessive.specialization. If th4pro-
portion of people in a relevant population capable

of making' correct in-
ferences from a particular body of information Were, say, .20, then ih a
group of five people drawn from the population, the odds that the one
person specializing in that information would draw accurate inferences are
.20. On the other hand, if all five members of the sample were equally
well versed, the probability that one of them would be able to mike ac-
curate infeetences would be approximately .67 (see Taylor, 1954; Solomon
and Lorge, 1955).2

Specialization can counteract the natural advantage
that groups theoretically have over individuals in making correct or, at
least, justifiable inferences.

Creation of New Schemes

Drawing on the work of Bales (1970), Ernest Bonsann (973) introduced
many ce us in communliation to the concept of "fantasy4themes," The process

ki 3
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by which fantasy themes come into existence has
important potential Im-

plications for understanding the exacerbating influence of group interac-
tionon inferential error. According to Borman, fantasy themes surface
in discussions when one member of a group focuses attention on something
removed from the here and now and others begin to contribute to the ima-
gined or projected event. As collective involvement and participation
Increases, the members of the group come to share a perception of some
situation that does not exist at the moment for that group. The schema
once constructed, however, exists in the minds of the participants_and
may serve as the basis for subsequent inferences

that any of all of themmake,

As an illuAration'Uf this process and its possibledeonsequences,
take the case of a group of employees who

are upset with the way do which
their supervisor has been treating them. The members are trying to de-cide whether they should approach the supervisor's superior and present
their concerns. Critical to this decision co td well be an assessment
of the supervisor's probable response to being reported. Thinking about
this issue, one participant observes, "I bet he'll blow his stack."
Extending the theme, another retorts, "Yah, I can see him now, running.
all over the place trying to find out who ratted on him." A third now
joins in and conjectures that, "We could be in real trouble. He Ell wantto take an ax to whoev4r squealed."

As the imagined scenario continues
to develop along these lines, the members of this hypothetical group
could be gradually steering themselves away from the only alternative that
has much chance of resulting in a redress of grievances. On the other
hand, the action would not necessarily be unwarranted. In fact, to the
extent that the schema happens to be accurate, the gains to be realized
from. reporting the supervisor migHt not be justified by the probable costs.

The problem for the group in the example above is that the members
have made predictive inferences about the

likelihood-of response to a
given action on the tOsis of a schema that they have collectively invented.
Such schemes cdh.be useful when they have some empirical basis and are
grounded in reality (see Hogarth, 1980, pp. 165-174). When they are pure
inventions, h6wever, the chances that the inferences to which they lead`
will be correct are appreciably rediced.

_.. ,,-----

Porter (1976) found evidence of several kinds of favesy themesl'con-
cerning the news media in her analysis of the WatergatetVanscripts. Al- ...--,,,though Are did not relate these specifically to the problat of inferential
error, from previously cited research (Gouran, 1976, Helen and Rubin, 1976),
we know that 'the conspirators seriously underestimated

the determination..
of the press to get to the bottom of the case. What supposedly would blow
over in a,few weeks persisted until

eventuallycpntinuation of the coves-
up became a virtual impossibility.

By relying on their construction of
an image of the press and other elements of

soctety, the president and his
associates made false estimates of their ability to contain the situation
and thereby pursued a course of action far more serious in its ultimate

11111P

consequences than a decision to tell the truth at the outset would probably
.have been.

1
a

Because fantasy themes so easily enter into-the
interaction of their

members, decision-making groups may' be even more vulnerable in some respects
.

'
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to this source of influence than they are to the others considered. Lc

addition to the ease with which they occur, the development If fantasy
themes often repreineh a form of tension release that can facilitate the
distortion of reality. These kinds of exercises in imagination enable
decision-makerikto see themselves and, hence, their ideas in the best oos-
sible light. Similarly, they project enemies and other objects of per-
ception offensive to the group in an unfavorable light. In both cases,
the potential effect is to weaken the bases for making intelligent in-
ferences.

IMPLICATIONS AND CONCLUSIONS

o

Although the preceding discussion has been somewhat speculative, the
possibilities raised seem worthy of-further exploration. Reviewing exis-
ting scholarship on processes of human judgment, Hogarth (1980) has of-
fered the following characterisation:

The research done to date has only scratched thesurface of these
issues ghat is, a knowledge of how thought processes function and
their influences on behavior/, and when I say 'scratch the surface',
two meanings can-be implied; first, existing research llgs, almost
necesseriiy, dealt with surface pehnomena. That is, inferences hai4--
been made about the human mind by examining behavior (r.e. the end
result of judgement),under different circumstances; and second, the
range of conditions under which human judgment has been'systematil
cally examined remains small. nonetheless, the findings revealed
to date do constitute a fairly coherent view of Lumen mental capa-
bilities! lip. 1979)

By focusing on the limited information processing'abilities of group mem-
bers and the potentially exacerbating influences of interaction on them,
we may begin to move toward a much greater understanding of the crucial

sources of, ineffectiveness ih decision-making groups' and thereby to deepen
the "scratch" to which Hogarth has alluded. If the suspicions raised are
confirmed, moreover, we shall have discovered a much stronger basis for
corrective action than psgsently exists.

The preponderance of research on small groups his diagnostic Luc
at best. In another essay (Gouran, in press), I have developed th i posi- .

tion and suggested that future.inquiries should begin to come to firipe
with theproblem of testing the effectiveness of counteractive communica-
tion strategies- -that is, behaviors intentionally designed to re-direct'
movement from a group's goal -path in'the desired direction. The need for
this kind, of focus is further suggested in Stein and Tanter's (1980) 1.r.
servation that.; "Operating with shaken expebtations and undem.stress,

decieiommakers, individually or collectively, dill simplify complexity and
reduce uncertainty through'cognitOte shortcuts" (p. 76).

. A .

If inferential shortcomings p*ve to he as great a source of inef-
fectpanass as theyeappear to be itOsome aituationso the task of identify-
ing appropriate counteractive influerices om poor decision-making behapior
could be greatly facilitated. Prom tke study of, logic, probablfity theory,
and statistics, we hair available principles of reaeoaing on which

4
, . r ,

I

AD,

EJ draw. With'such an extensive and rich foundation at our disposal,
revising strategies for the Implementation of these,principlee would ap-
pear to be a comparatt4ely simple task=-or at least one that is manage-
able.

There is good reason-for believing that the quality of decision-
making in groups can be substhntially improved. While there are probably
numerous ways in which improvement can be achieved, further investigation
of the role of inferential weaknesses strikes me as a particularly good
one. This is not to suggest that inferential errors are always at the
base of a group's inability to make egood decision. However, in our de-
sire to understand the dynaalics Of group behavior, we may ha4 gone too
far in ignoring factors that have more immediate relevance to and IMpect
on the decisions that groups reach than'the sorts of social variables on
which scholars historically.have concentrated. I hope that this esiaY
has served to make that possibility clear and to provide same insights
into how we might more profitably pursue the study of group decision-
making and, 'ultimately, strengthen the capabilities of ihose who engage
in it.

a

I
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NOTES040

1. -Even if groups are less prone to inferential error than individuals;
it could still be that the rate of *error ,s much higher than necessary
due to the presence of the,kinds of

characteristics to be discussed.

2. This value is computed by the formula
1 - Qn, where.Q represents the

proportion of people In a,population not having the mentioned skills
Lad n is the number of people drawn from the population In this
case the two values are .80 and 5, respectively.

.

p
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ARGUMENT AS A METAPHOR
FOR NEGOTIATING SOCIAL RELATIONSHIPS

.1
B. Aubrey Fisher

University of Utah

"Relationship" has been for decades a favorite focus/of com-
munication scholars. We havecharaceerized relationship as a con-
text within which communication

occurs (e.g., communication in a
friendship or marital situate ), a dimensiqql of communication (as
contrasted with a content d nsion), or an outcome of communica-
tion (e.g., a feeling of coh iveness or attraction whiCh results r

from interaction). Only very recently has relationship been consid-
ered virtually synonymous with communication to the extent that com-
municating has been termed "the fourth R" (relating) in a basic skills
education. Even so, as Van Maanen and Bennis (in Bennis et al, 1979)
have asserted, ". . .the scientific study of interpersonal relations
still lags behind other, lhos crucial areas of social research" (p.
9).

The study of human relationships has been a popular subject in
other areas of the social sciences,too.

Theoretical approaches to
understanding social relationships abound in the literature. 'Social
exchange has been aulied specifically

to interpersonal, relation-
ships' (see,, e.g., Kelley & Thibaut, 1978; and Kelley, 1979) in a'
cost-outcome economic model. Social psychologists Altman and Taylor
(1973) devised their theory of social penetration, with'a heavy em-
phasis on self disclosure, as a way of viewing how humans come to-
gether in the formation and maintenance of social relationships.
Symbolic interaction, the warhorse of interpersonal behavior in so-
ciololohas been applied (see, e.g., McCall et al., 1970; Collins
4 Col , 1973; and Bennis et al., 1979) to the phenomenon of rela-
tionship. Duck (1'4.73, 1977) has adapted Kell (1955) .notion of
personal constructs to a very psychologicall oriented model of un-
derstanding one's 'relationship with another.- He calls his approach
to "personal relationships" not constructivism but "filtering theory."

Communmestilon scholars, though sometimes. purporting to be ad-
vocating theoretical development, have generally confined their ef-
forts to empirical approaches to relational communication. The the-
oretical statements are.generaliy In the form of empirical general-
izations rather thanklawlike principles. Although a number of em-
pirical approaches in communication exist, perhaps two are most note-

' worthy, uncertainty reducation (see Berger & Calabrese, 1975) and
relational control modes (see Parks & Diodia-Webb, 1979). Research
in 4ncertainty reduction has emphasized the formation stage of rela-
tionships and has viewed interaction as a quest for information about
the other. Research into relational control modes has focused on
transacts between individuals' behaviors in order to draw conclusions
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about symmetrical and complementary

relationships, a statement of
a relationship based on equality or difference between communicat-
ing individuals.

Although conceptual/empirical approaches and interested schol-
ars are abundant, our understanding of how and why people create,

, maintain, or dissolve relatiohships
with one another is,, in a word,

sparse. This concldsion is hardly'arguable, but it does, not neces-
sarily suggest a'lack pf scholarly effort or rigor in pursuing com- °munication as relationship. I shall take the stance that our prob-
lems stem not from insufficient

or substandard scholarship but,
rather, from a lack of scholarly imagination. Stated simply, we
don't want for answers; we lack questions. In the words of Weick
(1974), our "propositions would improve if richer metaph6rs were
used" (p. 247). The purpose of the present paper is to advocate
one metaphor which might be used ftuitfully to provide a richer un-
derstandirig of communicating as a process of relating. Thie meta-phor, based on argumentation within

a negotiation conte(f, leads to
the dvelOpment.and identification of new concepts within a poten-
tially more finely textured explanation

and description of interper-
sonal communication.

SOME INITIAL ASSUMPTIONS

7
-Before introducing the metaphor,, it is necessary to begin with

some common understanding of the nature'of communication. Al-
though the view of communication

as relationship may be applicable
to a variety of levels of communication, it is perhaps most approp-riate to the interpersonal/group setting.

Hence,, the thrust of the
present discussion centers on the prototype of two or more people
engaged. in face-to-face interaction with conversation/talk, verbal
and nonverbal, as the primary but certainly not sole means of inter-
action,

Focus on Relaeionstrip

There are at least two ways to approach any social phenomenon
dividualistically or holistically (see
Any social concept can be understood as

ndependent entities which, at the point of

such as communication.

Fisher, 1978, pp. 72-7
composed of relatively

coincidence, create the existence of the social'phehomenon. That
same'social concept may also be.understood as an entity in itsalf
wtch comprises and serves to define the subentities. Individual-
istically, then,,the social phenomenon' is an overlap or area of
commonality determined by the indivtdual'entities;

-holistically the
phenomenon is created by the entities acting in concert and is a
new entity different from the individual components taken together.

,

Figure 1 Illustrates the individualietic view of communicition.'a
As A aod B communicate, they discover

some common element which servos,
to unite them. That common element, 'the shaded overlap of the two
circles, is the point of coincidence. We say that 4 and Bare at-
tracted to each other if they share

(i.e., individually p6siess
attitudes or values or cultures or meanings). As interaction con-
tinues, the area of overlap

increases 46r decreases in relative
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Figure 1. Common viewed individualistically
`

size. The more overlap or coincidence or sharing, the greater their
mutual understandings. Thus misunderstanding, conversely, is con-
ceptualized as less overlap or coincidence of individual understand-

* ings.

Figure 2. Communication viewed holistically

Figure 2 illustrates the process of communid3 ation as understood
holistically. AS A an6 B communicate, they create social system,

Irk

a new entity, to which they belong but whose existe e is somewhat ,

independent of their existence as individuals. Fu ermord, this
created entity ragrospectively serves to define the individualities
of A and B. Weick (1977) calls this creation the process of "enact-
ment" brought about as people act_toward one another and toward their
informational environment. weick goes on to say, "Paw talk,is the .

data on which subsequent sensemaking operates. The talk -- the saying,
the soliloquizing, is what is meant by the activity of enactment"
(p. 280). The phenomenal social entity enacted through talk or con-
versation is, ok course, the re ationship. And people tend to define
and even change themselves as a onsequence of their interpersonal
relationships.

'

77 .1
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The metaphor to be discussed requires-the assumption of holism.
Consequently the focus is on the relationship enacted by partici-
pants through communication, primarily talk. Although both individ-
ualism and holism are viable and valuable perspectives, the prefer-
ence is for holism -- understanding the relationship and, therefore,
the indAduals. The alternative, individualism, has clearly been
the most popular approach in past research/theorizing and has prompted
Putties (in McCall et al., 1970) to remark, "On the whole, then, we
know little about the content of friendship except that it occurs a-
mong people who'are 'relatively similar.'

to
bettieen its beginning

and end there is a story that badly needs to be told" (p. 129). The
conceptual shift from individualism thus leads to,,a shift Bross under-
standing a relationship as a consequence of individual psychologies
to understanding a relationship as 4.nonymous with the enactment pro-
cess which transpires in between the'beginning and end of the relation-
ship. This shift leads directly to the second initial assumption..
. s

Centrality of .Interaction

A relationship is often difficult to grasp for one new to holis-
tic thinking in communication. It has no material existence; it is
riot tangible or thtnglike as are the semi-enduring attributes of an
individual°3 psychological states (e.g, attitudes, cognitions, be-
liefs, perceptions). Rather, a relat ship comprises a series of:
actions or events which are connected only through time-relevant
conFepts. Emphasizing interaction in the relationship does not
downgrade the relevance of the indiv al to a relationship, but it
does treat the individual asa parti ipant who, first and foremost,
acts. The actor is not treated mere y as an oriented repository of %
filtering devices for informational timuli'Lut as an active creator
of the relationstip. I ,

Arensberg, writing in the introduction of Collins and Collins
(1973), makes point clear in discussing the interactional orienta-
tion of some anthropologists: "Interaction theory asserts the Cen-
trality and indispensability for the human sciences of the systematic
observation-of interpersonal behaviors. It enlists ubiquitous social
and communicative behaviors, easily watched and experienced sometimes
but always rard to scruttnize and systematize, in building an induc-
ts understanding of loulturalszd social'data'whereOer found.

. ."
(p. . He gods on to say.tha this focus on interaction does not
degrade the worth.of the individual but does deemphasize psychologic-
ally based explanations: "It abandons, even for studying human be-
ings, not the empathy of sharers of the roundness and fullness of
lives and persons, but the anthropomorphism of inferred meanings and
the ethnocentrismt of received definitions" (p. 11).

More importantly, perhaps, an understanding which deemphasiies
ongoing behaviors in the relatitIship may be missing the most crucial
element of that relationship, Aoney (1976), for example, argues that
"behaviour is critical in human relationships precisely becauhe it is
the bit of us that is readily evident to other people- (p2,..9). He
ridicules other approaches which "assume that it is necessary to un-
derstand underlyitng attitudes because they are the stuff of which be-
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haviour is made" in favor of his "ruthlessly behavioural" approach-
called "interaction skills" because "it is behaviour itself that
matters in face to face interaction and.

. .much can be done to
modify and extent it irrespective of anderl;ldng attitudes" (p. 12).

In other words, the interactive behaviors of the individuals
are the central focus of an understanding of the

social relationsbipt.
Inferences about the relationship made from a knowledge of indiAdual'1
actors will miss crucial definag features of the relationship which '
are discoverable only within the interaction itself. According to .
Warriner (1970), "To argue, -as many would, that the propositions con-
cerning the society must be based upon and refer ultimately to the
propositions about the individual actors. . .1s to ignore the fact
that interaction involves new kinds of processes not found in ind-
ividual psychology no matter how we conceive of or study"the individ-
ual" (p. 158). One of these "new kinds of processes is'the time-
ielevant phenomenon of patterning.

Patterning of Interaction

To remove the study of communication frOM conceWtally material
entities to event-data destroys for some of Ls its "reality." Act-
ions and interactions are transient, fleeting,'and possess only an
ethereal existence. We have been trained since .adolescence to think
in termsaof physical realities. After all, seeing is believing;
actions have reactions; if Thomas could feel the wounds, he could
believe in the resurrection. Events, however, have no physical
reality; they exist only }n time. Nevertheless, events are not
always random but occur in recognizable sequences which are interp-
retable as groups,of events, i.e., patterns.

Hinde (1979) baldly'states, "A relationship involves a sequence
of interactions which is patterned in `time. Patterning is used here
to refer to their absolute and relative frequencies, when they occur
with respect to each 'other, and how they affect each other. . . .

Relationqhips thus have properties that depend on the patterning of
the interaction, and are not present in the interactions themselves"
'(p. 20). Although Hinde uses the term "interactions" to refer to
actions performed by individual a clearer interpretation,ortliels
term wouleemphasize the prefix inter-". AS individuals perform
actions, they tend to occur and recur in sequences which reveal a
new property of the relationship, a prOpbrty which is created as a
direct consequence of the, connectedness between actions. The be-
haviors of the actors are thus less revealing of the relationship.,
than the relational properties created by connecting the actions
in order t, form recognizable patterns. lience, the search for un-
derstanding is the searoh to discobeecharacteristic pftteTns gf
actions -- interactions.

That communicative behaviors occur in a nonrandom tkashiaris is
a matter of little dispute. Each action, together with other act-4 ions, tends to limit the Possible actions which occur leiter in the
sequence. To ask a question, for example, is to limit the viable
possibilitieb'of the occurrence of the next event even in a two-step
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sequence. We expect the next event to be an answer (even though a
functional or pragmatic answer maybe

in the syntactical form of a 'question in contemporary conversation).
Firth (1964, p..69) refersto this information-theoretic

phenomenon as "contextual elimination."
Wanzlawick et al. (1967, pp. 131-132)

referred to rt as the "prin-ciple of limitation." Whatever its name, this phenomenon resultsin the enactment of recognizable patterns
whiCh tend to define the4 relationship through constrained future events. 'Any event which

occurs "out of sequence" is viewed at a "surprise" and probably
potends a change in the relationship

(see, e.g., McCall et al., 1970,pp. 151-153)..

Goal-Directed Interaction

One of the characteristic functions
revealed in interaction

patterns is goal-directedness.
But this function is a property of

the interaction itself and should not be confused with the motivatedobjectives of the individual,ators.
Certainly an actor will engagein many social relationshipt" with

idiosyncratic goals or objectivesin mind. Ad these individualistic
goals may certainly affect theinteraction and thus be important in their own right. But interact-

ion itself,..the sequential patterning of
interconnected actions,

also possesses the property of being goal-directed. And it is the
interactional propeity of goal-directedness

which serves as the 11final initial assumption of communication.

Hinde (19791 explains: " The minimum requirement for behav,iour
to be regarded as goal-directed is a feedback loop Htpable of assess-ing the discrepancy between the

present situation and the goal situ-
ation, and of initiating appropriate

corrections to the current be-.

hal/lour" (p. 25).
Because'relationships are enacted by social act-ors in an ongoing pattern; the interactional

properties of the re-
lationship are in a constant state of becoming. Moreover, the re-
lationship is not accidentally or randomly development but is,tYP-
ically moving through successive stages (see Knapp,, 1978) of rela-tively continual change. When change occurs, interaction reflectsan assessment of the present with some projected future and corres-
pondinq carrectionsor modificat;pns in present behavior. Even
when change does not occur, the reenactment of routines is necessary
to maintain stability.

46.

The crux of goal-directed
interaction, then, is an expansion

of the physical present in both directions --,toward the future
and. toward the past or what Kolaja (1969) taped "layering" the
future or past on the present. In this way the present nnctions
in two ways: as a container of the, past and as a projection (of
no change) into the future. The projective function allowp forself-regulation and self-correction so that present interaction
changes or stabilizes'to coincide with some anticipated futuregoal
state. This is not to say, of course, that goals or anticipated
futures remain constant, nor that all self-regulation is success-
ful in meeting goals. Rather, it suggests the capacity of inter-action to reflect this property within its patterned structure.
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These, then, are the initial conceptual asAmplons regarding
the nature of human.communication, particularly interpersonal/group
dZibmunication in a face-to-face setting. a focus on the relaticnship,

i the centralyp of behaviors, patterning of interaction, and gort-
directed interaction. These assumptiolfs undergird the understanding
of communication within the metaphor of negotiation and argdment.

tHZ METAPHOR

Negotiation is a term often used to discuss interpersonal com-
munication of one fOrm or another. Writers of basic textbooks (e.g.,,
Patton & Giffin, 19811 p. 78; Villard & Whipple, 1970, p. 126) use
the term to discuss. relational deOelopment. The term also appears
in conceptual treatises (e.g., McCall et al., '1970, p. 97) and is
often applied to.the social creation of meanings (e:g.", Crable, 1981,
pp. 59-61) or realitips (e.g., Bennis et al., 1979, p. 33). Unfor-
tunately little more than the term is used, and it typically means
little mote than the give-and-take compromiseS of individuals who
represent multiple meanings or idiosyncratic differences in commun-
ication. Rarely, if ever, is the negotiation metaphor used to in-
form the phencinenon of communication. The purpose ofthe present
paper is to allow the metaphor free rein in guiding thinking about
sommunication4relationship. 90

'Rationality

A central characteristicof the negotiation metaphor issa
rotiOnal structure.'-Rationality, used here, does not refer' o an

1° i4dividual!s actions guided by the intellect but, rather, suggests
deriving meaning and interpretations from the form or patterns which

1) 1'

rn

/ the presence of reasons or premises underlying the relational defin-
ition.

Rationality

Of course, some relatihnships develop their own idiosyndr15ic
' definitions aid thus rationality, but many also correspond to a form

typical of or common to relationships of a certiain type.

It is not unreason e to expect a taxonomytof Aliatiohships
to be developed through research program dire ee4 toward system,- IC
atiO observation of in raction and represeh g a variety of die*
ferent relationships. One empirical bppr h might be to derivet
a series of "ideal types" or archetypical patterns of interaction
associated with, for example, acquaintances, lovers, Mork partnets,'
families, or friendships., Perhapp a system of relationnhiops would
be based on another framework such awsystem-environment joterchange
(see,esg., Ellis et al., 1971) or relational functions (e.g., helping,
informing, trusting). The issue is simply thi.;. The metaphor 'Aged
on negotiation and argumentation emphasizes the characteristic prop -
arty of ratipeality which in discernible in the form, structure, or
pattern of the interaction which binds individuals together within
a relationiplp.

Competition and Cooperation

The first of what Kedley (1979) calls the "essential elemlents

*7 7
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Di the personal relationship" isl"interdependence in the consequences
of specific behaviors, with both commonality and conflict of interest"

3) Kelley uses the term "interdependence" as an individualistic
rather than a holistic property, but he does stress the unique feature
of negotiation. 'a unique blend of commonality and conflict, coopera-
tion and competition. rn fact, the very essence of.negotiation is
the diversity of. individual interests, often antagonistic toward one
another, represented in essentially a cooperative venture td achieve
a common outcofite. The result is often an adversary relationship in
which the adversaries serve as the final arbiter of. the outcome.

Years ago, when I was directing an intercollegiate forensics4
program,'we would facetiously discuss what-iff possibilities of de-
bate tournament 4;rmats. One bf those posRibilities was a debate
held without a judge in which the debaters iWbuld be required to come

. to a decision on the outcome. Given such a situation, the adversary
relationship would require a cooperative dimension as well. Even

s though tradition has taught us to think of debate and negotiation
as a win-lose situation in which compiomise (i.e., everyone loses
something) is the principal element,the greater possibility is that
diversity and commonality achieve equal footing. Negotiation is
not just labor-management disputes or trade-offs with antagonists;
it is also a seeking after a common agreement or solution and creat-
ing something that did not and could not have existed at the outset
(i.e., significancewhen the signicance of diversity is maximal).

The point-44-simply this. Negotiation presupposes a relation-
ship which includes and, indeed, is based upon competitation as
well as cooperation, diversity as well as commonality. The conse-

, quence of interaction, even an unsatisfy ng one and one in which
only a peripheral part of the person is volved, is inevitably the

rcreation/enactment of an outcome, a rela ionship, which embodies
both the commorrand the diverse elements. .... -

j Commodities

Each of the participants brings to a negotiltion some commodity
which the other wants. Sn turn, each participant wants some commod-
ity which, the other brings to the negotiation. If the metaphor ex-,
(Anids to all communication, then Individuals' commodities are the
ff of which relationships are made. Here again th% absence of

physical commodities (such as labors or wages) makes the metaphor
difficult to conceptualize in interaction. And if-conversational
behaviors are the substance of communication/relatioAship, then com-
moditie6 must be transformable into behaviors on talk.

s-In a sense, the commodities which each persOn brings to asocial
relationship are bound up in his br her self. During interaction the
commodity of self is transformed into behaviors. Considering commun-
ication as negotiation, perhaps we should be mare interested in self-
offering thad self-disclosure.' After all, communicative behaviors
may'be thought of as offers in negotiation. And offers (Of self)
can be accepted, countered, confirmed, or rejected. Not all offers
may be significant of involve sigltificant Commodities. Others may
be bluffs. But the key point isthat each individual brings his or
her self to the relationship and negotiates with the selves of others

,
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in SevelopIng a social relationship "any relationships would thus
tnvolve soMe)gtvtng up of one's-self as well as some addition to one's
self Other relationships would Involve Insignificance of the self
commodity g offered. And this leads to vet 'another characcertscicof the ne ton metaphor

RtSK and Obligicton.
110.

When one enters into negottatton,'some element of risk is.tn-
volved Negotiation rtnders one susceptible to certain obligations.
Each participant in a relationship has the right to obligate the
other' The principle of limitation or constraint of choice is al-
ways operative When some portion of self is offered, the suscept-
ibility to obligating self increases. When that self offer is re-
ciprocated, each has obligated ltd been obligated by the other. It
is a truism, hardly subject to argument, that

relationships are veryrisky It is no wonder that catittous individuals often "don't want
to get Involved "

But what is the alternative to risk and obligations' Kurth
(in McCall et al., 1970) provides the obvious answer: "Polite,
stereotyped forms bf behavior are low-cost, low-gain behavior
Such behavior makes interaction easy, but it makes the formclon'of
a unique relatidnship difficult" (p. 151). We all'engage daily in
polite small talk -- cocktail party conversations, hotel lobby dis-
cusa,tons at conventions, but such polite stereotypdd behavior leads
nowhere. Friendships, for example, require many more transforma-
tions of self into behaviordl offers during talk', and they deal with
more significant elements of the self commodity.

A satisfying relationship; and one which is endemic to human
life and self actualization or fulfillment, necessarily involves
risk and.obltgations. Of course, to be obligated is always a mat-
ter of choice, but people voluntarily constrain their own choices
everyday of their lives when negotiating relationships with other
people. In this sense, the study of communication is, -first and.
foremost, the study of routine everyday life.

k Other aspects of negotiation are also available to inform our
understanding of communication. Settlements or contracts, for ex-
ample, reflect a devetoped'relattonsffip. A relational contract
could reflect the.implictt agreements made by a married couple or
even a contractual agreement to avoid discussing ad issue, as in
Albee's "Who'; Afraid of Virginia Woolf." The properties of the
negotiation metaphor discussed do go a long way toward guiding thought
aboun,how,to investigate communication as relationship. e.

USING THE METAPHOR: ANALYZING RELATIONSHIPS

Willer and Webdter (1970), discussing theoretical development,
could we'll be describing the purpose of this paper. L am most
cerned with theoretical abduction rather than the more common pro-
cesses of inducation or deduction According to Willer and Webster;
"Abduction is the progressive developMent and refining of a concept,
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beginning at the stage of an observable, and ending with a well-
defined, abstract theoretical construct which is emmedded in the-
oretical assertions. The objection to the use of abstract constructs
rests upon an overly limited conception

which considers only the pro-cess of induction and deduction.
Abduction, which is concerned with

the, formulation of theoretical constructs, should be kept distant
from the processes involved in applying a theory to a la:articular sit-
uation" (p. 754).

Hy purpose is not to propose a new theory, nor to advocate somemethodological approach. My orientation is distinctly epistemologi-cal, and the process I use is abduction. When formulating abstract
concepts, one is involved principally in a process of invention. Thepresent stage is decidedly speculative,

and the concepts are defined
only in very general terms. They do not purport to be knowledge
claims nor empirical discoveries.

Rather, they are concepts poten-
tially useful in analyzing communication /relationships. Embedded inva. assertions, though not really inductive

propositions, they can Pe
used to guide inquiry into the procets of how humans negotiate social
,.relationships with one another through interaction.

Interactional Concepts

It is only reasonable to begin with concepts relevant to ongoing
interaction, the central feature of negotiating relationship;. Theseconcepts represent a hierarchy so that themes are properties of a

, large body of interaction; within
a given theme are issues to be re-solved through interaction; and strategies are used by the partici-

pants to resolve those issues. The similarity to an argumentation
setting is not coincidental.

For example, a theme could be legis-
lative debate on a fax cut. An issue could be,4will tax cuts to
high-income groups result in economic growth through increased invest-ments? A strategy could be the president's personal appeal on national
television urging citizens to write their representatives. This hypo -thetical example departs from the prototype of inteipersonal/gropp
communication, but the principle is the same. The following, discussion
is more clearly oriented toward face-tm-face

interaction.

Theme. John Van Maanen (in Bennis et al., 1979) has disclissed
the concept of theme. This lengthy quotation explains the concept
rather clearlyb "The term theme is used here to denote that aspect
of situational definitions that an individual uses to link the past,
present, and future. A theme generatewaK evaluation of present act-ivity not by interpreting the immediate

moment itself but by interp-
reting yie immediate moment's relation to the past and future. It
)oins the experienced past and anticipated future together whether
or not that past and future are only seconds

apart or years apart. .
Themes can, of course, be realistic (in the sense that they are con-
tinuously being experienced and

documented) or fantastic (in the
sense that they are never being experienced and documented). But
the critical po}nt here is simply that themes are necessary compon-
ents of an actor's situational definition.

A theme serves largely to place the present1wtthin a normalized
stream of life events.

. Themes therefore are testable in the
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.ense that a timetable for events can be partially constructed s);cn
that the person can more or Lev tell the theme is an appropriate
one or not" (p. 63).

When people engage in interaction, they do not do so In an ex-
periential vaclum. They have been in interactions before and.will
be again in the future. Within that range of interactional experi-
ences is a variety of situations, some of which are similar and sane
of which are different. Actors categorize those experiences within
classifications of similar situational definitions and act
When a category is not available, they lapse into polite, culture ly
stereotyped behavior patterhs (whichroecourse is also a theme of a
type). Themes are thus categories of interactional situationsor
relationships which function to normalize the present Interaction.

It Ls probably true that themes also exist in a hierarchy. That
is, a general theme (e.g., friendship) may characterize a Variety of
relationships which are similar. Buty among different sets.of friends
some unique features may also be enacted. Hence, A and 8 (friends)
enact flans interactional properties which are different from those
of B and C (also friends). But both friendship pairs will also be
likely to ex/skint a great deal 6f interactional similarities which
can be said to hhafracterize the more general theme of friendship.

At the risk of belaboring the obvious, / hasten to point out
that.a theme is not exclusively a matter of an individual's interp-
retation or perception of the interaction. Van Keenan couched his
description of a theme within the jargon of his theoretical perspec-
tive, symbolic interaction, and implied an internal origin of theme.
However, themes are enacted by individuals in concert with other in-
dividuals and appear as a created interactional patterning. And that
pattering should reflect thematic properties. Remember that the key
term is enactment, a propeity of actions not perceptions. As Weick
(1979) has,clearly pointed out, perception 18 not the essence of en-
actment; and if it were, "the phenomenon you'd have been called en-
Oinkrent, not enacCMent", (p. 164).
St

A final key to analyzing. rel5pionshipS with the concept of themes,'
concernmthe accuracy of themes. Karl Weick tells the story of a young
officer ih charge of a platoon of soldiers fighting a war in the Pyr-
enees. One stormy night he ordereda patrol into the icy wasteland
and became concerned when they didn't return at the designated time.
!;13th later, to his great relief, they all returned unharmed, and he

' asked-the sergeant if they had had trouble finding their way back
through the mountains in the snowstorm. The sergeant replied, "Well,
We didogA lost, and we al; thought we were going to die. But then
one of the soldiers showed us his map, and we felt much better. We
followed it bark here with no trouble.," The sergeant handed the map
to tine officer whowas horrified to. discover that it was a map of
the Alps, n9t the Pyrenees!

The point of this story probably flies in the face of everything
we hive been taughteabout validity. If the theme is like a map and
guides how we are-to behave in a given interactional situation, the

o
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enactment of that theme Is .ts "reality." The map is accurate in
the sense that it revealed a pattern of the Iriteractloo which leads
to some conclusion ;- in the case of the sol ers, a happy ending.
It Isn't particulain, relevant that the map was 't accurate; it still
guided their behaviors. It isn't particularly levant if the act-
ors aren't aware of the these; they act t relationship anyway.;
It isn't particularly relevant if the ac ors define the theme inac-
curately or disagree with one another; they will create mutual pat-
terned interaction.

Issue. _Every student of argumentation is familiar with the
concept of issues. The Issue in a relationship/negotiation is quite
analogous. An issue ls a topic or idea in search of resolution. It
is always interrogative and may or may not involve conflict. That
is, some issues stem from a lack of information and are resolved
through the acquisition of information. Issues represent the "hinge-
points' of a negotiated relationships. //heir resolution and the
mode of tEeir resolution is the outcome And hence definition of

.the relationship.

Certainly issues will be, to some extent, idiosyncratic to a
specific relationship.. It is also reasonable to assume, however,
that certain stock issues will characterize a wide variety of re-
lationships. No comprehensive list of stock issues could be ad-
vanced without a systematic investigation of interactions from a
number of diverse relationships, but a few issues are likely can-
didates. Por example, one set of commonalities could revolve
around issues of identity -- Why am I? Who are you? Who am I in
relation to you? Who are you in relation to me? .Anothdr set of
stock issues mach include issues of future commitments -- Will we
continue our interactions at some future time? Will we meet in
a different setting? Will we broaden our range of relational act-
ivities.

The relationship itself could become an issue in the interact-
ion. In fact, groups are often advised to analyze their otn group
process in order to improve it. Marital partners go through peri-
ods of relational analysis. Typically, however- the relationship
itself becomes an issue fOr metarelational negotiation only when
the relationship is in trouble or has arrived at a point of trans-
ition. Berko et al. (1981, p. 197) suggest that metarelational
Interaction occurs when a definitional problem is evident, but that
too much "talking out" the relationship actually harms it.

Issues, then, are the viscera of the relationship. As they
are resolved, through whatever means, the relationship becomes more
clearly defined. As people interact with one another, they focus
On issues so that issues become the center of their interactional
efforts. A.specific action should be relevent, then, to some is-
sue, but issues are classificatory devices for sequences of inter-
action. To analyze specific actions requires a step downward in
the hierarchy of interactional concepts.

Strateat. Strategies have_typically,been conceptualized as
persuasive or manipulative (as in compliance-gaining strategies).-

0-
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The present conceptualization, however, does not imply manipulation
of the other for some individual's personal goal. Rather, a strat-
egy is an action 14nked to the goal/outcome

of, the collective defin-
ition of the relationship.

In'other words, a strategy is a rulational
iiirtion performed by an individual.*

Furthermore, a strategy is in-
ently consequential in'that it serves as partial enactment of the

Interaction patterns. That is, strategies have relational consequenceswith or without the awareness or intentof the interactant.

Strafegies,are behaviors or actions directed toward an issue?
What can you strategically do with an issue? You can take issue or
defend one.side; you can relate one-issue with another; you-can chal-
lenge or ditend the relevance of an issue (the issue of topicality);
you an seek or provide information

concerning an issue not yet taken;you suggest a resolution of the issue; you cans avoid or evade the,
.issue. The possibilities are numerous. fundamentally, strategies
can be understood as arguments or reasdn -giving. Behaviors or act-
ions always provide the rationale( for

the ultimate definition of the
.relationship.

4
Strategies are functional or pragmatic and probabl.}4 cannot be

identified by their syntactic or Semantic properties of the language
used to express them. Any list of potential strategies would be quiteprimitive and premature. The following list is intented to be sug-gestive only. Strategies are basically rational. They are behaviors
related to resolving an issue and may or may not be goal-directed in
themselves. They may involve giving reasons; attacking reasons of
others, or substituting new reasons. A strategy may`also redirect
the interaction by switching to another issue. It may invol e tack-
ing, a sailing metaphor, which might

involve redefining the i sue in
an oblique direction. The key,to understanding a strategy is t
understand its function -- what it does to or with an issue and how
it is relevant to the resolution of

the issue and hence the defini-
tion of the relationship.

Occasionally the strategy will be so explipit as to include a
commentary on its own function. Honey (1976, p. 184) refers td this
phenomenon eh "flagging." The actor "flags" his or her behavior when
including a commentary that reveals the function of the action along
with the functional action. Examples: "I'd like to say something insupport of that." "I'm going to disagree and explain why." "Let me
just check to see if I've got this straight.," "Let me play devil's
advocate for a while." Although flagging provides the observer with
_an explicit key to understanding the strategic function of the be-
havior, it may also be misleading.

It is not uncommon for a person
to flag a behavior incorrectly. After claiming to be only "checking
to see if I've got this straight" (a strategy of clarification through
reflective feedback), the actor may proceed to belittle the reasons

Hof the other actor and take issue with them. Flagging is thus more
of a strategy which has its own consequences than.a conventient label
for functional classification.

The Individual Actor

It is important to remember that the essence of a negotiated
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relationship is the patterned interaction enacted by the participants.
Thus the individual actors (at the intrapersonal level) are included
within the relationship but are not of that relationship. To the ex-
tent that an actor's cognitions/perceptions

may affect his or her
actions, they can affect the relationship. But such elements serve
only as prior restraints on the relationship and are of only indi-
rect significance.

It is also important to note that intrapersonal characteristics
are inherently harmful to the relationshiop. That is, such charac-
teristics focus attention away from the relationship and toward the
individual's' unique identity. Consequently, because such properties
serve to distinguity one actor from another, they serve as forces
which are detrimenthl to the relational definition. Bales (1953)
recognized individuation in a social system as detrimental to the
group, centrifugal forces serving to disrupt the social relation-
ship. He discussed the necessity of counteracting such forces in
his "equilibrium hypothesis" for groups.

Hinde (1979) also recognized the sublimation of the individual
actor in the social relationship: "There are more or less consist-
ent predispositions that run through the lives of each one of us --
tendencies to behave in this way rather than that, to respond warmly,
lightly, courteously, self-centeredly, and so on. But at the dame
time social behaviour depends on both participants in each interact-
ion, and is thus not exclusively a characteristic of one.or the'
other. Perhaps it k$ partly for this reason that, although individ-
uals are reasonably consistent from. one task to another in intellect-
ual performance, consistency in the personality attribututes usually
measured by psychologists is rather low. Much of the behaviour meas-
ured in such tests is social behaviour, and may thus.depend also on
the other interactant. . ." (p. 17).

ffinde recognizes the predispositions of individual actors as
prior restraints on the interaction but strongly suggests that,their
potency is typically less than the social influence of the interact-
ion. We all recognize these predisposations'in terms of communicator,
style (e.g., easy going, low key, domineering, polite, friendly, arg-
umentative) or competence (e.g., articulate, poi, gregarious, easyto know, likeable). Generally, however, these concepts serve to de-
fine the individual while saying little if. anything about the nature
of the relationship. They may affect the relationship in terms of
its idiosyncratic properties withoug having much xelevance to the
overall theme or strategies. For example, I have friendship relat-
ions with both lowrkey and domineering individuals, both articulate
and conversationally clumsy individuals. In many ways these relat-
ionships are Similar (as friendships) even though each possesses prop-
erties unique to that relationship because of the individual differ-
ences. Only when I focus my attention on the personal characterist-
ics of the individuals would I think of distinguishing among them asfriendships.

The intrapersonal leyel, then, may affect the rs..diationship but
only as a prior restraint It is not fundamentally a art of the
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relationship. Recognizing the consistency of personal disposi-
tions from the actor's participation in numerous relationships
does not imply that the individual level determines the relational
outcome but that the individual level contributes the idiosyncratic
properties of those relationships. Most importantly social be-
havior is enacted by all the social actors and is not'adeterm-
inistic property of the intrapersonal characteristics of any one
of the individual actors, either taken separately or together.

The Context _ _ - _

Like the individual level, the context or situation in which
the relationship takes plan may affect the relationship (as a
prior restraint) without Bing a part of the relationship. Unlike
the individual level, the contextual influence may involve either
integrative or disintegrative restraints. The context also in-
cludes a variety of different kinds of Influences and explicitness
of its presence. The context may indeed be as complex a phenomenon
as the Individual actor.

t

Context is a ubiquitous term applicable to the actual physical
setting, such as interior deCoratilm and design of the room, light-
ing, etc. The influence of the elements of the physical setting is
probably slight even though its importance is often overestimated,
particularly by architectural psychologists. The physical setting
might also include social elements, e.g., the work setting, the
cocktail party, conventions. Typically such settings are not un-
der the direct control of the participant and involve social re-
lationshipi based on the coincidence of a cocoon environment, the
work place, the guest list, professional membership, and so on.
And often such relationships remain at a relatively stereotyped,
socially polite level of development.

Other elements of the context may be more pervasive. The social
customs or traditions of a given cultue guide interaction through
their implicit rules of appropriate or inappropriate behavior. The
language includes rules of usage which guide behaviors in a similar
fashion. The context may include a contract such as a marriage,
a buyer-seller relationship. When a contract is present, rules of
conduct are explicitly laid out. Similarly, one relationships
in a larger organization are controlled by that o anization which
affects relationships with people within the organ ration, particu-
larly with those people who have reward power or fate control over
the other. The family may also reflect a contractual influence,
but it may.also reflect an interactional patterning with or without
the presence of a contract such as sharing expences and responsibil-
ities of the social unit.

Taken together, the Lontext, the individual, and the, interaction
may be said to compose the basic elements of a relational or commun-
icative situation. Of these three, the interaction and its pattern-
ing are the essence of the relationship. The other two elements (es-
sentially the subsystem and suprasystem levels) function as prior re- __°
straints, if at all, on the interaction. And interaction can be un-
derstood as the hierarchical ordering of themes, issues, and strat-
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egies. With the basic concepts and elements of the negotiated re7
latlonship established In the form of theoretical abduction the
next ,tep is actual investigation -- inquiry into an understanding
and explanation of how humans negotiate social relationships.

A RESEARCH PROGRAM

Actual inquiry within the negotiation/argumentation metaphor
is in its very initial stages. The conduct of that inquiry will
inevitably.lead tc'a-more clearly defined-set of-concepts; differ-
ent concepts, and combinations bf concepts into knowledge claims.
It might even lead to a complete abandonment of the entire meta-
phor as not worth the time. Such are the risks of scholarly'in-
quiry.
V

Dimensions of a Relationship

Much of the contemporary research into relattohships has focused
on developmental issues. Often the conclusions of tohese studies will
assert the existence of different stages of a relationship. Still
other developmental studies have emphasized a particular stage of_
relational development such as initial inte action. Under any cir-
cumstances, one can say that relational deve has been a key
concern of investigators of relationships and may be considered one
dimension present in virtually every relationship.

A second signifigant dimension of virtually any relationship
might,be termed "relational quality." Crable (1981) provides one
insight into the quality of a relationship with his discussion of
"communion." He writes, 'The relationship between two people can
be called 'communing' or 'communion' when what holds it together is
a 'feeling of oneness' -- a feeling that 'who you are is bound up
with "who I am.' There is, then, a communion of 'identities' --
who each of us is. And the result of ending such a relationship is
a loss of part of what 'you' and 'I' arc. Communion, interperson-
ally, is not where two people actually become mere 'halves' of a
single relationship. Instead, each is more like he or she wants,to
be because of the relationship: (p. 9).

This dimension of relational quality can be understood as a
dimension ranging from "communion" to "individualism." A relation-
ship tending toward individualism is defined by the individual as
"What do I get out of this relationship? That does it do for me?"
A relationship tending toward communion defines the individual such
as "I am who I am because of this relationship." An individual
participant-edther defines the relationship in terms of self or de-
fines self, in terms of the relationship. That is the essence of a
relationship which is individualized or one which is communal. It

is one important aspect of relational quality- - , -

Figure 3 depicts a matrix formed by overlaying the Aimensions
of relational development and relational quality. The matrix creates'
four quadrants which provide four gross distinctions of relationship
classes: communal-integrative (perhaps a successful marriage or close

I;
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COM MUNION OP,
emply a meth000Lnot unlike the principles of ludging-an-intereolleg-

DISINTEGRATION`
0 filTECNATION

fate debate. only the goal of the "method" is different. Ratherthan attempting to dete'rminewhich
interactant does the better re-bating, I am attempting to define

the relationship as enacted. Astra result, the reasons for the
" decision" provide the results of themethod rather than the "decision" itself. But the principle ofdebate judging still applies.
The inquiry is to identify the is-sues, determine which issues are most significant,

discover strat-egies associated with the issues, and
recognize the patterns of

strategies evident in the interaction (the "clash" .if you will).Of course, if this method proves less fruitful'than I exPeCT-,--theYeare many other methods mvailable.
__ --

In addition to issues of development and quality, numerousINDIVIDUALISM

Figure 3.. Two dimensions of a relationship

4
friendship), individualized-integrative (perhaps neighbors or room-
mates, work colleagues, acquaintances),

u.ndividualized- disintegrative
(perhaps colleagues separted by shifts in Jobe, friends separated by
distance), and communal-disintegrative

(perhaps a divorced couple,
breakup of friends). These four quadrants raise a variety of research
questions associated with relational development and quality,

What are the
strategies associated-with communion. (or individ-ualism), with integration (or

disintegrat,ion), with shifts along
one of the dimensions? What are the issues associated with each?Do certain interaction patterns identify each of the dimensions orquadrants? Do certain patterns presage a transition or shift in
either of -the dimensions?

What types of relationships can be-clasS-
ified in.those quadrants? The list of research questions is almostlimitless. And more dimensions of a relationship may be evident
during inquiry.

Research Issues and Questions

Perhaps the most obvious question to invoke et this time would
concern the selection of method. I am a firm believer in the instru-
mentaltty'of research methods and techniques. They are content-free
and, to,a lesser extent, theory-free.

However, some methods may be
more appropriate than others. Despite this fecogVition, the nimmber
of appropriate strategies is rather large. Any methOd utilizin'' in-
teractiort as data and capable of pattern recognition and explication
would be,apPlicable. Any method associated with what I wogIti call

,a pragmatic perspective of human communication (Fisher, 1978, pp.
194-233) is certainly appropriate. A partial list of such methods
would include interaction analysis,

conversation/discourse analysis,,
hermeneutics, ethnomethods, and a variety of critical methods.

The, method that I am using may be unique. I have no flame for
the method and doubt that anyone has ever used it. In tact, I'm
not'even sure it is a method. My personal attempts at inquiry
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research questions arise. One such question revolves around theconcept' of "routine" encounters.
Some relationships appear to beenacted over and over again, even with different interactants. Howmany times at'a convention

have you enacted the same routine withdifferent people? And convention routines often remain constant
from One convention to the next, from one year to the next. Whatmakes a relational

encounter."roOtine?" Is it simple redundancy?Is.it a function of
contextual constraint in which the interact-ants have not choice but to enact the routine? What situationalfactotsare involved? What topical factors? Perhaps more import-ant/Y, how and why does a routine encounter become nonroutine? Af-ter all, nonroutine
encounters seem inherently more interesting.And most relationshipsbegin

with a pattern stereotypical of rou-tine encounters.;

One of the'often overlooked
significant factors of relation-ships is their intermittent nature. People entier,- leave, and re,7enter the same relationship

many times and often with long gaps oftime in between. Yet the relationship continues.
As Hinde (1579)writes, "Each interaction is. affected by interactions in the past,and may affect interactions in the future. For that reason a 're-

lationship' between two people may continue over long periods whenthey do not meet or
communicate with each other; the accumulatedeffects of past interactions will ensure that when they next meet,,,they do not see each other as strangers' (p. 14).

How does one go about investigating
intermittent relationships?Does an extended gap of time

between ileractants .9.f.fect the relat -'lio'nships? If so, how?' After all, abse ce makes the heart growfonder; but out of sight, out of mind. If gaps do affect relation-
ships,, hour tong must that gap be? When looking at specific inter-action data,'how can one be sure that it reflects the

relationship?Hinde (1979) takes the obvious point, *Wesearchon short-term in.:teractions can thus take us only part of the way'towards understand-
.ing relationships extended in time. Indeed the significance of

ire-. teractions to the participants
maydependon the content of the re--lationship in which they are embedded" (p. 20).

The naturally oc rring phenomenon of intermittent interactionsana thus relationship
is indeed a knotty problem

not likely to be
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solved soon. It is far more serious than the more recognizable' prob-
lem of studying artificial intera5tion in a laboratory setting as op-
posed to a field setting. The problems are similar-in terms of en-
suring "natural" interaction, but intermittency is also natural and

---r-eialrlis-s-problem_wherever the interaction data are observed.,

CONCLUSION

, This paper was intended to present a way of understanding/explain-
ing hurinication as the enactment/creation of a social relation-
shi ',The essence of this approach is the negotiation metapheik used

nform the phenomena of communication and guide tholight toward its
understanding. Central to the metaphor is the analysis of patterned
interaction within the key concepts of themes, issues, and Strategies .
and directe4-init in try into the dimensions of relational.%
defelopment and relational quality.

It must be emphasized that this metaphor is neither a "new the-
ory," nor is it a perspective advocated as superior to others. to

r

no way is there intended any implicatilighat other approaches to
communication or relationship are infe or t9 be discarded. Hinde
(1979) expresses a sentiment which is beyond any rational dispute:
"The iempeexity and diversity of relationships between people are
such that theoyetical plu;elism seems at the moment inevitable. In
some areas theoretical approaches Of Considerable power are being
developed but, in the dresent state of knowledge, to set theories
against each other does not seem like a task of top priority. Much
energy has been expended by investigators jousting for the honour-of
their paradigms, but such contests have not always provided an elegant
spectacle, and art wasteful of endeavour. What is needed, within
this underdeveloped sub-area of science, is not a mini-revolution,
with one paradigm displacing another, but rather.-attempts to see what
is important when and where" (pp. 10-11). I couldn't hive said it

' any better myself.

0 783
-767-

r-

/

REFERENCES

;ltman, I, & Taylor, O. Social penetration. New York Holt, Rine-
hart & Winston, 1973.

Bales, R.F. The equilibriuM problem in small groups. In T. Parsons,
R.F. Bales, & E. A. Shits (Eds), Working papers in the theory Of
action. New York. Free Presp, pp. 111-161.

Bents, W., Van Maanen, J., Schein, E.H., 6 Steele, F.I. Essays in
Interpersonal dynamics., Homewood, 111.: Dorsey, 1979.

Berger, C.R., & Calabrese, R. Some explorations in initial inter-
action and beyond: Toward a developmental theory of interper-
sonal communication. Human Communication Research, 1975, 1,
99-112.

Berko, R.N., Wolvin, A.D., & Wolvin, D.R. Communicating: A social
and career focus, 2nd ed. Boston; Houghton Mifflin, 1981.

Collins, 0., & Coll n Tnteraction and social structure. The
Hague: Mouton, 1973.

Crable, R.E. One to another: A guidebook for interpersonsuni,_
cation. .New York: Harper & Row, 1981.

Duck, S. The study of acquaintance. Westmead, England: Saxon House,
1977.

Duck, S.W. Personal relationships and personal constructs: A study
df.friendship formation. London: John Wiley, 1973. 4

XN .

E1113, 45.G., Werbel, W.S., & Fisher, B.A. Toward a systemic organi-
ratioh of groups. Small Group Behavior, 1978, 9, 451-469.

.,/

Fir
/,

J.R. On sociological linguistics. In D. Hymes (E .) Language

\,

in society and culture. New York: Harper & Row, 1964 pp. 66-70.

sher, B.A. Perspectives on human communication. New York: Mac-
fillan, 1978. -

---.

.

Hinde, R.A. Towards understanding relationships. London: Academic
Press, 1979.

ir 4

Honey, P. Face to face: A practical guide to interactive skills.
'\:1ndon: Institute of Personnel Management, 1976.

Kelley, H.H. Personal'relationships: Their strucluseirs and processes.
, Hillsdale,-NT: Erlbaum, 1979.

Kelley, H.H., & Thibaut, J.W. Interpersonal relations:'A theory of
interdependence. New York: Wiley, 1978.-4

IOW 4.
Kelly, G.A. The psychology of personal constructs. New York: Norton,

1955.

790



Knapp, M.L. Social intercourse: Frotagreeting to goodbye, Boston:Allyn & Bacon, 1978.

Kolaia, J. Social system and timelknd space: An introduction to the
theory of recurrent behavior. PittsbWkgh:

Duquesne U, Press, 1969.

McCall, C...7.,/i4cCal1, M.N., Denzin, N.K., Suttles, G.D., 6 Kurth, SA:-Social relationships. Chicago:Aldine, 1970.

Parks, n.a., 6 Dindia-Webb, K.
Recent development in relational com-munication research. A paper presented aethe annual meeting ofthe International Communication

Association,-Philadelphia, 1979.

Patton, B.R., & Giffin, K.
Interpersonal communiation in action,

3rd ed. New York: Harper 6 Raw, 1981.

Willard, KJ.... & Whipple, L.J. Beginnings in relational communica-
tion. New York: Jbhn Wiley, 1976.

Werriner, S.K. The emergence of society.. Homewood, /11.1 Dorsey,
, 1970.
4

Watzlawick, P., Beavin, J.H., .6 Jackson, D.D. Pragmatics of
human communication. New York: Norton, 1967.

Weick, K.E. The social psychology of organizing, 2nd ed. ,Reading,
Mass.: Addison-We y, 1979.

Weick, K.E. Enactment processes in orgenizations. In S.m.Staw
G.R. Salancik fEds':),, New directions in 44anizational be-havior. Chicago: St. Clair Press,. 1977, pp. 267-300..

weick, K.E. Conceptual trade-offsfin studying. organizational change.In J. MtGUire (Ed.)
Contemporary management: Issues and view-

2Ointa. gmglewood Cliffs, N.J.: Prentice:ge1,177.7954,.pp,
244-251.

Willer, D., 6, Webster, M., Jr. Theoietical concepts'and observables.
American Sociological Review, 19704 35, ,48./757.

C

191
-769-

41.

0:110

I.

TOPICAL INWENTION.AND GROUP COMMUNICITION:
TOWARD9 A SOCIOLOGY OF INFERENCE

Michael C. Leff
University of Wisconsin - Madison.

Dean X.-Hewes
University or Illinois

.

Reaching a group desion is an "accomplishment", both in the literaland ,technical senses of the word. It, is an accomplishment literallybecause almost any group decision involves .controversies over the defini-tion of the problem, its symptoms, -causes, and solutions. ,Group 'decisionsare an accomplishment in the technical sesae since they are the result ofco-acting forceolko one of which is sufficient to explain the outcome.Since group decisions are derived through the process of communicatelon,4
their. accomplishment, in, both a literal and technical sense, is of centrarinterest to the field of communication.

The history of. research into group pommunication process reflectssomething less than an unalloyed. success,' In part, weaknesses in thestudy of group communication may be attributed to a lack of methodologicalsophistication' and in part, we believe, to the failure to conceive ofgroup decision-making as an accomplishment in"both the technical' and.literal senses. In other words, group communication researchers have 'all
too'frequently overlooked the substance of.,ihteraction, the processes by whichambiguities and controversies are resolved, in favor of grosser indicants of
communication. A few examples may emphasize the point.

Even a cursory review of group interaction studies reveals that theydo not address the manner in which skparticular decision is selected.Research into the "phase hypothesis"3, folk instance, typically ,explores thesystematic patterns of interecereh that characterize the development of adecision. These hypothetical phaites are supposedly invariant across,iigroups,of certain prior conditions are met) Thus even if such phases arefounds they would fell us only the order in which certain group tasks aroaccomplished (generation of alternative solutions, choice of the solution,etc,) not how a particular solution is.chosen. These studies addre'ss onlyindirectly how a group decision is accomplished because the accomplishmentitself is not studied.°

Social psychologists have tared somewhat better is this regard..Theorists such as Davis and Hoffman have tackled the problem of explaining
particular group choices; however, their 'efforts have often failed toinclude the role of communication in reaching a group lieciSion. Davis,for example, posits the existence of' "social decision schemeb," implicit,culturally shared decision rules that map initial' preferences amongpossible solutions onto the choice of a particular solution.Communication is viewed as epiphenomenal to deCition-making;, consequently,
no communication variables are included in Davis' theory.?

4Davis has had considerable success in fitting ;is theoretical, pred-ictions to observed patterns of decisions;8 nonetheless, his successes
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do not necessarily deny the importance of communication in the accomplish-
ment of group, decisions. In lets research on Jectston-making ill, mock

A juries, for example, hb finds that juries fend to use a "two - thirds,

otherwise hung" decision rule even when the explicit, judge-sanctioned
rule is unanimity.9 Davis' interpretation of these results is that,

for the tasks examined, juries really_empinyi-the two-clf-trds ,ole and apply

tt to their initial preferences in making a dectston. Comitinicatton may

serve no ot er purpose than a public presentation of initial preference
and, perhaps., ,noC even that. But, as Hastie and Penrod point out, tt

- could well be that this two-thirds decision scheme only reflects the

boundary conditions for effective persuaS'ion, i.e., the process of dis-
cussion may influence juror' initial preferences,' but cannot do so effec-
tively if less than two-thirds of the jurors favor one option.")
Moreover, Davis himself has observed _that particular .decis.nn arhamas mil

________-rior--lmneralizeiirLoss---ranYs and decision-making situations.LI Thus
-even-tt Communication does not play a part in the decision per se, it may
still be instrumental in defining the conditions appropriate for the use

of a particular decision scheme. 4 Whatever the role of communication in

group decision-making, it should be clear that Davis' studies, no matter
how successful, cannot deny the potential relevance of communication.
Without a direct comparison of Davis' explanation of group decusloprmak-ing-
with one containing communication variable the----COWEributjon of

communication to the accomplishment d va decision cannot be either'
discounted or supported.

How could we make such a comparison? At minimum, we would need some

ttheory that linki social interaction to the choice of a particular
solution in problem-solving groups. One theory meeting this requirement
is the :'valence model" ' contrived by Hoffman.t2 Basic to this model
is the presumption that the sum of the "valences" of comments made about
particular alternative solutions, that is, the positive or negative
evaluations given of the solutions, determines this choice; the higher the '

positive value of the sum for a particular solution, the more likely that

solution via be adopted.13

Hoffman's valence model could be used to test Davis' assumption that

communication is epiphenomenal in decision-making. Andin__fact,
understand that thin test hen been undertaken, yielding support both for

the importance of social decision schemes ao4,for the unique contribution
of communication to decision outcomes.14 These results should prove
highly -- encouraging for communication scholars and quite valuable in

isolating those aspects pf communication worthy of further study.

Nonetheless, they leave open a number pf crucial questions, questions
concerning the argumentative and stpqegic bases of communication impact
that the authors have

argument influence he definition of the problem, thereby

theme Ives ',correctly highlighted.15 How might

j
suasive
influencing the set of soluti s examined? .If we do not accept Hoffman's

...-. implicit assumption that all evaluative messages are equally effective,
what aspect. of the messages themselves might enhance or retard the changeS
of a solution's acceptance? Might not careful argument create a "cascole
effect" in favor of or opposed to a' particular solution? In other words,
does Hoffman's summing procedure reflect the process of influence itself
or merely the result of the proces?

4
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As with Davis' theory, only the availability of a clear alternative

xplanation of suasory discourse can provide the basis of a definitive

Pest Only a theory of persuasive argument grounded stn the content of

group communication can serve as a true alternative hypothesis to test

Hoffman's psychological explanation of decision choice. In the pages that

follow we have attempted to lay a foundation for the requisite theory of

deciston-making discourse. Our efforts rest on the premise that any such

theory must be grounded in effective (as distinct from normatively

correct) suasory argument as used in actual group discussions. Grounding

our efforts on argument as used places lks in sharp and necessary distinc-

tion to social decision scheme theory fineNthe valence model, both of which

are grdunded on psychological principles, almost to the exclusion of social

interaction variables. Ours is the natural move for the communication

eho-ier-and-a-use-ful-alove-if we -ace-to-cocs4.-ue--the_rieeded fni 1 to flay

and Hoffman's theories. Further, by emphasizing effective argumenatation

strategies, we have directed our attention toward the rhetorical rather

than formal, or logical, character of reasoning in groups. We do so

because the interOsy of -sueptance, rejection,_ argument, and counter -

argument in reai____gtoups- fad tax the sang-froid of even the most

-- --fawridt iiIegician; the we of empirical evidence indicates that,

although people can and do use the canons of logic in everyday discourse,

these are easily overriden by mundane concerns of styleI6 and world

knowlege.17 To put it bluntly, "good" (formally rigorous) argument

and effective asfument are not often synonymous-but there are,' as we hope

to show, good, though subtle, reasons for formally "bad" argument. There

is a rhetorical basis, a logic-in-use, of suasory argument harnessed for

the accomplishment of-group decision-making.

These-I-arm eratiOns suggest a rapprochement between the study of

group decision-making and rhetorical invention. Moreover, a union between

these two previously disparate fields seem justified not only by the need

for more sophisticated analysis of the content of group communication, but

also by recent developments in rhetorical theory. During the past few

decades, rhetoricians have become increasingly_ aggressive -in-- maintaining

-twat- there exists a special and distinct form of argumentation belonging

to the domain of rhetoric. On this view, argumentative analysis in rhet-

ncic-ahould not-proeeed from-the ,eanons---of ---logie-or- science -to--e -discrete
body of "rhetorical" artifacpi,imbut. rather such analysis Should arise from
consideration of' a special argumentative function that operates in all

types of discourse., And this rhetorical function -is located precisely in

the area of intersubjective knowledge. Rhetorical argument thus comes to

be a form of logic-in-use, of deliberative judgment as, it is negotiated

by those who participate in it. The standards of this kind of argument

emerge from points of knowledge identified in and generated by the dis-

course of the group which uses it.

Rhetorical theorists have yet to specify the precise mechanisms Which

would allow us to implement the intersubjective approach to argument.

There is, however, general agreement that the classical notion of topical

invention should have an important place in this endeavor. Hence, there

have been a number of attempts to revive or reform the classical Topics,

and this eqsay is another effort in this direction. Yet, while the basis

of our analysls comes from Aristotle's Rhetoric, the standard traditional

source on the Topics, we believe that we introduce an important innova-
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Throughout this essay, we will argue. that she Aristotelian rhetori-
cal Topics are best understood as a reconstruction of social reasoning.
We are therefore concerned about the way that Topics describe the actual
process of locating information and generating inferences within the
context of the social group. While this tmphasis does not ignore the
structural features of topical argument, it does lead to a heightened
Interest in the effects of .social assumptions and social interactions on
rhetorical reasoning. It is in this respect that the connection between
group processes and rhetorical argumentation emerges most clearly; our
position is net only that a rhetorical logic-in-use operates as 4 basis
for the accomplishment of group decisions, but also that rhetorical logic
is itself a product of group interaction. A careful re-examination of
topical lore in light if contemporary theory should serve both as evidence
of the existence of this nexus and as , partial 'explanation of how it
works.

We must approach our subject with some caution, since, even when
resLi eel, to its technital use in rhetorkcal theory, the term "Topl_e__La__-
ambiguous. It may refer to a numbero drfferent--Ripects of the inven-
rionalprociis, ranging from the repetition of certain basic themes to the
construction of absract patterns of inference. The confusions resulting
from these multiple meanings have often clouded our understanding of what
Topics are and how they related to the process of invention as a whole.
Consequently, we must begin with some explanation, of our approach to
Topics, and to achieve this purpose, we need to stipulate some character-
istics of argument, the generic heading under which our interest in Topics
falls.

.

Pbr present purposes, we wish to restrict the term argument to the
realm of propositional discourse. Thus, we can say that, in its most

7n
general sense, an argument ie i series of propositio s offered as reasons
to resolve a doubtful issue. A Rhetorical erg nt is qualified in at .least two respects. The first qualification i teleologic_Al_.__ainco--the------
rhetor does not attesitt___to- -resolve-bdoubtat---an eV's-tract or contemplative

_ lower:-'-Rather, the sr:event works to goad an audience to action; it must
-, attain only a lerl of rplaugibility or presence sufficient for the

audience to accept .a, conclusion as the kasis for resolving some specific
question that confronts it. The second qualification is material, since

"rhetorical propositions are drawn from andwerif.tee -hythe--ba-l-ief-sof"
----those addressed. Rhetorical propositions do not refer directly to the

world 'as it is,. but to the world as it 'is filtered 'through human
experience.18 ,

All arguments involve a movement from reason to conclusion and there-
fore must begin with what ie known in order to resolve what is in doubt.
At least one proposition must br assumed to be sinoe in the absence
of such an initial or elementary proposition, there 'wou12 be no basis for
the movement to the conclusion. These elementary propositions furnish the
data on which arguments are constructed, and in rhetorical argument; the
data are propositions accepted as self-evident by the audience. They are
statements which require no proof, which are accepted as taken-for-granted
knowledge. Hence, we might say that the elementary prepositions of rhetorical
discourse are based upon the sociology of.knowledge within a given community.
Or to state the point in another way, the material of

9
-773-

5

rhetorical argument consists in items of social knowledge.

In addition to a" material base, all arguments also require a connec-
tion that links previously accepted propositions to the conclusion. This
connection, to use Toulmin's phrase,. serves as a warrant or license sanc-
tioning the inferential leap from data to conclusion.19 Although
these warrants are not always articulated in rhetorical' argument, some
sort of principle of connection must be at least implied if the argument
is to do its work. Furthermore, in a rhetorical argument, the war'ranting
proposition need not and often ,does not draw its force from a rule of
formal logic; rather, its potency is more directly tied to the flux of
circumstances and fOormal processes of social judgment. Whether stated
or implied, then, the propositiohal warrant must embody ,a principle of
inference that seems plausible in context. Thus, one might say that anal-
ysis of such warrants leads to a consideration of the sociology of
inference.

A rhetorical argument., then, is a series of propositions designed to
affect judgment about a problematic issue. At minimum, it must consist of
one proposition that expresses agreements established prior to the act of
argument and one proposition that connects established facts or values to
the conclusion. Since all propositions must function in relation to the
audience, the whole configuration presupposes knowledge of what an
audience believes and of how its members make inferences based upon these
beliefs.

Having briefly analyzed these components of rhetorical argument, wecan now turn to the matter of topical invention. A Topic is _convention-
ally defined as a seat' of an argument or a place from which an argument
can be drawn. But this formulation is rather vague, and given the anal-
ysis_ presented above, we can cl!Sif

laatters_by_conceiving--of_-_-tiTTOpitas_a _
--sowroe---thata irtain of a proposition useful in the cons-

truction of an argument. Ou this view, Topics-May be either propositions
that express generally accepted beliefs or abstract principles capable of
generating such propositions. The basis for isolating and classifying
such Topics may vary considerably depending upon the aspect of the
argumentative process, that engages the theorist. Thus, one might examine
the_Aattol nth_jat- -d-iecourse-, .nd by dividing it into component parts,
develop a system of, headings that assist the arguer in gathering materials

.relevant to arguments concerning that subject. Topics of this type are
clearly useful, since they provide a convenient mechanism for surveying a_____
subject and discovering propositions that apply to the'cabe at hand. Yet,
their status in. the process of agrumentation per se is unclear, since they
respond to the substance of the issue rather than the processoeof nego-
tiating meanings between speaker and auditor. A genuinely rhetorical
system, of Topics ought to proceed from a basis of classification more
intimately connected with the audience.

There exist two obvious sources for this type of topical analysis.
The first approach attempts, to locate and classify values, beliefs, and
Attitudes commonly held in a given society and thus to provide an inven-
tory of elementary propositions. Since this inventory deicribes points of
social knowledge, the resulting system of Topics brings us into closer
contact with the inventional process than Topics based primarily on .the
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nature of the subject. Nevertheless, this approach also has limitations

When viewed strictly as a source for discovering .argumentative startirri-

points, a topical system .takes on a. static character, becoming no more

than a summary of an.alreadv completed sociological analysis. The ,arious

headings seem more responsive to the preconditions of argument than to the

actual process of constructing Arguments. In short, an 'inventory teat

functions only to help locate maftrial premises, even when such matter is

defined in terms of the audience, leaves us at the margins of the act of

trivention. It is the second approach, an approach based on analysis of

warranting propositions, that takes us to thecenter of this process. And

oivhen the nature 'of these propositions is understood, it is apparent_that_a
ltvtpal'-- system centering on their function subsumes. and extends topical

categories derived from the analysis of existing attitudes and values.

When examined in isolation, there is usually no clear distinction

between an elementary proposition and a warranting proposition. For exam-

ple, the proposition, "Courage is a virtue," may be used as warrant to

justify the conclusion that some particular person is virtuous, or as. a

material starting point in an argument designed to prove that courage is

socially useful, The distinction between the two (types of propositions,

therefore, is functional. The same proposition may serve as starting

point or as oint4Of connection depending on the way it is used in apar-
ticular argument. Yet, this difference in function is crucial, for the

argumentative requirements attached to a propositLon shift dramdtically as

assumes one or another of these functions. An elementary proposition
requires only matEq.-el adequacy-rthat_ra,_ it must--he--believed-by the

anTE5F, and' if believed, it serves its function. A wareenting

pro-posrtierer, however, must meet both the material, criterion of acceptance
and the inferential criterion of connective potency. If an audience, for

example, believes that "Harry. was born in Beruniai;" T wiTI reach the

conclusion that "Harry is a-Britiaff-subject,"-Af and only-if the
("People born in Bermuda are 'British subjects") is (I) believed CO be a

true statement and (2) believed to provide a sufficient reason to connect

the datum or starting point to the conclusion.

The analysts of warranting propositions, then, offers the most compre-

hensive and 'must fundamentally rhetorical base for topical theory. At ,the

same time, however, the functional complexity of these propositions seems

to erode the foundation on which a topical system rests. Topical analysis

requires a coherent principle of classification which can order the ele-

ments of the process being studied. The function of the warranting

premise, however, resists reduction to such a principle, since it Simul-

taneously acts as a material statement and as an inferential form. And

there seems no easy way to restore this duality to a single order, since,

is we have already noted, ,rhetorical argument itself consists rn circum-

stantial inference; its operations push the auditor toward a specific end

in °terms of conditions that apply to a specific situation, and thus ref-

erence and inference dissolve into a unified structure at the moment of

rhetorical creation, 'the whole reaction being precipitated by the dual

function of the warranting proposition. 'Consequently, a sufficient

analysis of the warranting proposition can arise neither from material nor
-rear-ffrilial categories, and imagination fiieers at the thought of finding

some principle that wild synthesize these two basic elements of argu-

ment.
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Fortunately, however, this Oilemma is not insoluble, at least not if

the theorist is inclined to accede to rather than resist its demands.
Where a single, unified system is' inconceivable, it still remains ,possible
to develop two partial systems of, analysis. Such a topical theory must
always' acknowledge that the warranllang premise acts- as concrete form em-
bodying matter -and inference simultaneously, but it can approach the prob-
lem from two co-ordinate angles of vision- -the one baked on material'
points of agreement relevant to the subject addressed; the other based on
common patterns of Inference that cut 'across particular subjects More-
over, by making some _sitik_adjuatments__An--the--tradtttonal---inteiPreta=
Timis, we can find to basis for this approach in the first two books of, qgp.

Rhetoric, where Aristotle presents a- detailed and bifurcated analysis of
topical invention.

At the end of the second chapter of Book I, Aristotle makes a basic
distinction between two sources for the invention of rhetorical arguments.
He calls the first of these konoi topoi, a phrase we can translate into
English as "common" or "universal topics." These resources are "appli-
cable in common to the study of justice and physics, to the study of pol-
itics--to a large number of inquiries of, diverse sorts. Take the topic of
more and less: this is of no greater service when we make a syllogism or
utter an enthyleme about matters of right and wrong than when we make one
about physics, or aboul anything else, different though these things are
in kind."20 The second class of sources he calls eide7 a

term whose meaning AA no immedLatelq clear. Most contemporary -scholars
understand the word topoi to follow eide and take the phrase to

mean "special" or "particular topics." These Topics are relevant to argu-
mente "derived ;from the propositions relative to a 'particular .species or

class of things. Thus there are propositions in physics from which it is

impossible to form ana.enthymeme or syllogism for ethics, and propositions
in -ethics- ftom 'which It is impossible 'to 'do so for phyicT, and- so- -on

through all the special subjects."2I A11 told, then, Aristotle dis-
tinguishes'between a. topical system based on field invariant principles of
inference and a system based on field 'dependent propositions.

4

The special Topics occupy Aristotle's attention *through the greater
part of Book I. His procedure is to identify the types of rhetorical dis-
course (i.e. deliberative, forensic, and epideitic), then to identify the
ends sought in each of these types, and finally to enumerate propositions
commonly us4d by people when they deliberate about these ends. The anal-
ysis of political oratory at .1.5-7 provides a good example of how this
system works. Aristotle-asserts that political deliberations often center
on the question of whether some aotion or thing is good, and he then pre-
sents a detailed analysis of propositions typically used when people
assess the goodness of something. These include the following:

That is good the contrary of which is bad.
That is good on which much labor orlmoneyas.been spent.
That is good ,which men deliberately choose to do.
Things which are easily effected are good.
That which-is a-beginning-or-cause -ts-a greater good than

that which is not.
What is rare is a greater good than 'what is plentiful.
'{he hard thing is better than the easy.
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The pl'asanter of CVO things is the better.
What can be got As better than what

This is only a small selection from a long list, but it is sufficient to
reveal Ghat Aristotle has in. mind. We have here a series of Topics which
express rather abstract values in propositional form. Aristotle nowhere
indicates whether these propositions are well-founded in fact or sound as
inferential principles. He 'merely notes that they are current in, his
society. In this sense, his inventory oe. propositional Topics might be
regarded as a study in the sociology of knowledge, since,his objective is
E..) identify statements that, at least in certain contexts, appear self-
evidemt and require no justification for their acceptance.

In order to appreciate the nature of this topical scheme, we need to
understand the way that the propositional Topics function within the stru-cture of a rhetorical argument and the way that they are constrained by
the rhetorical context of an argument. Aristotle ,never describes eitherof these two processes explicitly, but the examples he provides in the
text are numerous, and a careful inspection of them allows us to make a
reasonable conjecture about their operation.

Let us take, for example, the topical proposition. "The rarer isbetter than what is more plentiful." On the basis of this proposition,
the arguer can justify the inference that "gold; though less useful thaniron, is ,more precious; for the acquisitia, of gold is something more
difficult."22 The Topic furnishes the implied warrant -in--this- argu-
ment and undergirds its structure.- The full form of the argument can be
expressed conveniently in this way:

Elementary premise: Gold is rarer than iron.
Warranting premise: What is rarer is better (more varbable) than

what is more plentiful.
Conclusion: Gold is more valuable than iron.

£wan-a- casual anal. yais---of-th-iii-eicample-Teveal -some -,rfant conclu-sions about the function of the warranting premise. First, though thepremise is stated in loose and non-technical terms, it is immediatelyavailable foi use in the argument; it need_ suffer no translation or alter-
ation. I. faLt, the premrie-does-nor' eVen-liaVe Co be sated, since, inmost cases, the audience will automatically supply it as the argument pro -
ceeds. Second, the warrant connects that we might call the "extremes" of
the argument- -it allows us to see the relationship between an already
admitted fact gold is rarer than iron) from which the inferencebegins and a previously doubtful conclusion (i.e., gold is more valuablethan iron). In this respect, as a number of medieval logicians were tonote, the warranting proposition functions in a way analogous to the mid-dle term of a' demonstrative syllogism. But the rhetorical "middle" dif-
fers since it is a whole that Connects other wholes; that is, it is astatement integrally related to two other statements, rather than a term
integrally meted to two other terms. Third, the rhetorical argument (or
enthymeme) possesses a general structure akin to that of the demonstra-tive syllogieg. But as the rhetorical argument Stange, it is not a valid
formal syllogism. This is not to iay that the inference is 'irrational,for we could translate it into valid form through a number of procedures.
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For example, we might recast the argument into more precise and specific
logical language, such as the following:

All useful things rarer than iron are more valuable than iron.
But gold is a useful thing rarer than iron.
Therefore, gold is more valuable than iron.

This change in the wording of the warranting premise, however, seem use-less, even counterproductive. In its altered form, the argument is ex-pressed in an unnatural and rhetorically awkward style. And, more impor-
tant, by increasing the apecificity of_ the _warrant, we weaken its force.

-------Ttreilrigiiii17nOa:tedhnicil. premise appears to blend into the argument-,with the auditor making natural adjustment of its meaning to fit itwithin the context. The more formally precise language limits this parti-cipation by the auditor and turns what seems to be a plausible statementin its context into one that is not clearly self-evident. To use a diff-erent_ tactic, one might convert the original argument into demonstrativeform by adding a number of .propositions, and t al, by constructing arather elaborate syllogistic chain, securely link ach( step in the infer-ence to the next. This procedure, however, is unn cessary, for the audi-tor is obviously capable of passing through all the required steps withoutsuch specific guidance. In fact, this kind of elaboration would violate
Aristotle's principle that in "rhetoric you must not begin the chain ofreasoning too far back, or 'its length will render" the argument obscure;-and you must not put in every single link, or the statement of what is
obvious will render it prolix."43

,.

in general, then, the enthymeme is similar to the syllogism in thatit consists of propositions and rests on an inferential connection pro-vided by a middle element mediating between the two extremes. Yet, there
is also a crucial paint of dissimilarity that marks the enthymeme as aspecial, context and content depfndent, form of argument'. The proposi-tions of the demonstrative syllogism can b parsed into subject and. predi-cate terms, and the whols___0Ltructure_cl

.gument--thus--can -be-disp-layed-----
in the form of abstract symbolic markers. When reduced in this manner
(e.g., the familiar all is x is y, but z is x, therefore z cantest the soundness of the ,form of the argument in a way that is totallyindependent of the semantic content of the propositions. Ty Y.,_110.w-ever, rhetorical arguments cannot be parsed into an orderly sequence of
terms, at Perlin not without distorting or vitiating their rhetorical
force. The proposition, then, is the atomic unit ofrhetorical discourse.
And it'is appropriate that the proposition should assume this role, since,in ordinary deliberations, audiences .react simultaneously to the form andmeaning of whole statements. Refinements or specifications below the pro-positional level burden the task of the rhetorician beyond what his sub-ject will allow. It leads to a mode of expression that is unnatural andcumbersome in social discourse, and it fills in. material and inkrentialgaps that are best left to the auditor's discretion- -gaps in the area ofsocial knowledge that often can be bridged only through a co-operativeeffort of the. group participating in the deliberative effort. In short,whild we can reduce the prop saloons in a demonstrative syllogism to a setof interrelated terms. terms *that operate as formal markers and indicatepurely syntactical connection, the prbpositions in the enthymeme remainso wedded to context and content -that they cannot suffer analysis into

4
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eleme ts devoil of semantic' an social relevance. - The complexitlos and
ambi ities of socia knowledge outstrip the mechantsmo of stir formal
analysis, and to return to an earlier phrase, tne production rhetori-
cally effective arguments truly requires an ac,Jmolishment of the social
group'.

Finally, we should note that there exist ambiguities in the Internal
arrangement of the special Topics. that correspond to the ambiguities of

their function within the structure of an argument. If we return 9to the

list of Artstoteltan special Topics cited above, it is apparent. that these
proposition map out a rough sociology of knowledge about normAtve mat--
ters',that arise in, political argument. he inventory, however, is only a
rough guide, singe its items are not ordered in a systematic or compre-
liensive fashion. There is. no external principle of arranakent that gov-
erns, the relationship of these propositions to one another; in any given
case, several of the propositions might "apply, and some of them are co t

consistent 'with other*. Moreovey, the propositions{ themselves do not
maintain a stable value, for they are often capable of being reversed.
Thus, after Aristotle introduces the Topical proposition, "What. is rarer
excels What. is- more- abunclanti'L-he- adds:- -"On--the- -alternative side,- the
abundant' is a greater good than the.scarce7 since there is more use of it

frequent use excels rare -hence the caging 'Best of all is- water.'"2"
The lists of Topics, ellen.% only offers a ttnge"a possible strategies;

the rhetorician must. rely 'on his implicit knowledge of the audience and
circumitadees itt.,order to select the warrant appropriate' to the situation.
The social .itnWledge that provides the material kyse for rhetorical dis-
course is so

/
mutable and volatile that it cannot be invoked without ref-

erence to sole °specific set of circumstances. Judgments about the use of
warranting premise, and hence about both the, forig and content of the

* argument, rest upon the context.
-

In AUDI, _Aristotle'st_anaLysi/3 of speial__Topics_trovides__an inventoi",

of warranting premises based on their terial content. His -system of

classification arises from a general division of rhetoric into three gen-
res. But the matter of the premise comes from social knowledge, and this
takes the form of a set of identifiable propositions that commonly under-
gird--aval.arive judgmentsabout bpolitital, legal, and ceremonial situa-
tions. 0 The identification of such propositions, however, does not entafr
a complete mechanism for the invention of arguments, since the proposi-
tions are not arranged coherently and" cannot be applied categorically. The

'attitudes they indicate are contingent, unstable, and ,gather inferential
fotce only as they come -into contact with particular circumstances.

The most obvious distinction between the Aristotelian universal and
special Topics lies in their,breadth of application. Yet. there also seem
to be other and more subtle differences, between these two categories of

Topics. In order to appreciate these differencek and their° significance,
we must first et/mine the way in which Aristotle presents the universal

--Topics and'. then examine the way that they function withiA the structure of

an Argument.

While Aristotle sets forth the special, Topics in the 'form oiNcopo-
sitionsi he uses only a word or phrase to designate the universal Topics.
AO after naming the 'Topic, Aristotle prrides sample arguments that

*"S
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illust ate its ve. Sometimes he includes a brief explanation of the

-trate y :r principle indicated by the Topic, as in the first of the ser-

es "One topos of demonstrative enthymemes is from opposites. We- must

obsery whether the opposite of A is true of the opposite of B. If it is

not, you .. ;set the original proposition; if it Is, you establish the °rig-

g inal proposition. For example: .Self- control is beneficial; for ,licent-
iousness is harmtul '"25 In other instances ,4 however, no explanation
is provided, the examples full's:wing immediately after the Topic is named:

"Another topos is from consideration of time when. Thus -Illap.0taire's, in

W. the case against Hamad-tits, said: 'If before doing the deed had demand-
ed, it I La-cf,° I should have statue, you 4o-fad-have given_ me one, Now
that the deed is done, will you refuse me a statue?'"26

Po .

The examples just cited indicate teat the universal Topic functions
within the structure of the argument in the same way as the propositional
special Spinet, i.e., it serves as the middle connecting the, extremes of

the argument. Yet, there is a complication here, since the special Topic
itselfprovides the connective, iplie-.the universal Topic operates' in a

Jess direct _fashion; it provides_ the _source _for generating such a connec-

tive. Moreover, 4,it is not immediately clear how the universal Topic dis-
.1harges [his function. In one- sense, we could conceive of the Topic not

as 114 place but as a container encompassing a number of propositions dtff-
prent.in content but himilar in in6rentCal form. The rhetor who uses the
Topic derives e specific warranting premise from it which can be applied
to the argument at hand. For example, in the case of the Topic "from con-
sideration of Cline," the argument entails the implied premise: "That
which would have been granted before an act was dine should be granted
after it has bepn done." This fremtse,Nderived from the Container "Consider-
ation of timei" serves to secure the conclusion that HarmOdluS should erect a
statue in honor of IphlCrateS. 0 0 0

Nevertheless ,.-Aristotle ____rare14_ articulates_these__conneCtive premises
in his specilen arguments, and the Topics seem to imply an abstract prin-
ciple of relattonshipfas clearly as they imply. a proposition. This comp-
lexity is well alluStrated _in the _case of the Topic ",from opposites."
Aristotleo first ekample of the use of this Topic indicates that we can

conclude that self-control is beneficial, if we accept the statement,
--irLicenttouittess is harmful-;" Obviously; - - -we -can -reconstruct this argument

by adding the implied premise, "Licentiousness is the opposite of self-

control:" Yee., the content of this warranting premise does not, in acrd of

itself, account for the force of thq argualent; the auditor must also have
an implicit understand4 of -the principle of contayiety. And this princi-
ple, though essential to any argument governed- by th4' Tppic, is not ex-

pressed as a proposition; nor is it apparent that any single proposition
could express its significance. An argument informed by a universal
Topic, then,' depends, at least, _in part, on a principle of connection that

is unexpressed, that is even unnoticed in most cases, but that is mimed-
lately and undeniably useful to an arguer. There is something more ab-

*tract at work here than anything we can describe in a material premise. ""

4

ar These- sample arguments seem to incorporate an implied warranting
premise specifically relevant to the matter at hand and

\

a principle or
.

4°

.4
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strategy of Inference that cuts broadly across specific contexts. it isnot, clear whether the universal Topic is rntended, to function as a placemarking out an abstract strategy, or as a superordinate container forspe-
iiftc warranting premises, or as both. Aristotle does not address this
ssue, perhaps he does not recognize any problem here, or perhaps he isconfused. But if the Rhetoric is confused on this point, it thay well be c.

enlightening confusion. It is surely stgnificant that Aristotle does not
usually provide any explanation of the principle involad in a topic,when he does so, the explanation is brief and non-teignIcal. It as hard
to believe that he could not'have provided Something more complete had hewanted to. Moreover, to the illustrative arguments, he almost never ar-ticulates the imp Led warranting premise. Given these circumstances, wemight well conclu e that Aristotle assumes that the examplesthemselvessuffice to clarify the principlea tnvolved. The rhetor who studies thespecimens in the text will grasp the strategies implied wtthin'theh, and
o nce understood., the strategies will suggest applications; this learningby example, by reference to text rather than textbook, comes close to what'modern semiottcians call "undercoding."27 Evidently, the processInvolved in using the universal Topics is very complex, nio complex that itdoei tin allow for theoretical exposition without becoming distorted.Yet, at he level of usaiFT-Ifireprocess is thoroughly_fnmillar to us; itis something implicitly used by most people who engage in deliberatton.
thus,-_once--a-strategy ---ts --rsalated named, and instanced, the student ofargumentation can assimilate it with little effort, just as arguments pro-,ouced via such strategies yield an effect on auditors who have ho cnnsc-
tous knowledge of the principles Involved.' If this Is not actually the
theory Aristotle employs in dealing with the universal Topics, it is cer-tainly one that recommends itself to our attention. There is a striking
symmetry, after 41, in using a non-technical mode of instruction toexplain a non - technical mode of inference. The objective here is to habi-tuate the rhetor to a certain Vay of rhetorical thinking, and habituationoccurs by means of examples 'and indication; rather than by means of
systematic theory.

Apparently, then, even 'when, based on principles of inference, aTopical system still lacks complete theoretical coherence. The number ofTopics i 61eanc-based--system is certainlyl-smaller than in a system-band on ma rise1/or special Topics. Yet, the sociology of inferenceproves to be eltive and unstable as the sociology of knowledge. -Principles of social'''. nference do nett yield a straightforward and system-pair procedure for developing the internal structure of an argument, par-tially because` they dimultaneoualy bear on several steps in the argumenta-
tive process, Ana partially because they deal with mental activities thatare comion in use but difficult to define in theory. Moreover, at least

-------based-on___UuL__eyidenceprovided In the Rhetoric, the universal or inferent-Topica do not; readily sort theMieliCIFTITO--organized_ categories._ The
tventy-eight Topics that Aristotle presents do not follow in any explicitpattern of logical order; in fact, they' appear as little more than arandom list of strategies useful in practical argument. And despite sev-
eral attempts by competent scholars, no one has yet discovered a convinc-
ing set of implicit principles that organize these Topics.

As matters stand in the text f-,the Rhetoric, the theory of topical
invention remains defective from a purelX logical or scientific point of .
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view. And much of the subsequent history of capital lore has consisted to--
misplaced efforts to create a tidier and more coherent set of infei'ential\ Topics for practical argument.28 These later developments suggest apitfall in theorizing about inferential Topics 'complementary to the pit-
fall Aristotle warns, against in respect to speical
Topics. In developing a lore f Topics grounded in mater preimises, the

1/4°

theorist is tempted to becom overwhelmed by the substance of the subject
oeing exmatned and thus to ose contact with the process of inference, theauthentic ground for inventional theory. Yet, not all inferences 'arerhetorical, and by attending to inference per se without due regard forcontext and circumstance, the rhetorician may erect categories that losecontact with the characteristics of rhetoitcal argument. There is atendency' to create a system wholly dependent on its own internal logic or
to create one based on an entirely alien set of principle,.

To put the matte, in other terms, rhetorical invention must sten Inthe amorphous middle-ground between concrete investikation of particularsubjects and abstract analysis of Nodes of inference. The rhetoricalTopic is a device that must_accommodate itself to the necessary confusions
about form and matter that occur when people deliberate about matters ofsocial and political concern. It is both concrete and abstract, it act$ --44-4-1Earmaloct_veyor,,as a__connettive, but tt is r-devtia--61 'con-crete content. And whnje rhetori.c.ii==r ir e.hibl.--ir..certan.....rattonir----
character, the attempt to render them into static forms lim to reduce themto a static order strains their character beyond its hints. EuoN-...pre-
Cision removes them from the world in which they must work. Social know-

. ledge and/ the forms of social inference are produced by the community asit engages the ambiguous problems inherent in public life. The Topicsprovide a mechanism that can aid in this process of creation and change,but they cannot reduce it to a routine. Topical performance outstrips,
topical theory, and thus the foundations ofa topical system must alwaysremain anchored in observations of how people actually argue in public.

Conclusions

Rhetorical argument is both a tool' for the accomplishment of groupdecisions and a product of the decision-making process; it bothconstitutes and is constituted. in group communication. But if this
intuitively appealing view is correct, how can we study a phenomenon that
seemingly creates as it is created? The only conceivable answer to thisproblem must arise from direct observations of communication behavior, andwe believe that the, small group offers an ideal laboratory for this
project.

Consider the decision-making group as an area for rhetoricalargument.- Such_ groups have at least three properties in common as theydeal with 'moderately contented -aspects- of a problem. First, by any
conventional, .normative standard of rationality, individual group membersare lazy. They do. not pick the best solution to the 'problem; they pick a
satisfactory solution, one that meets minimal 'standards acceptance.This tendency may at times result from a lack ,of requisite information,but more often it occurs because the decision -maker helleves that the
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effort necessary to reach an optimal decision, is nut worth the

effort 29 In other words, there Is a sort or "-xcairive
economics,"39 a principle of least erforc, Involved n both

-indtvtdual and group decision-alaking.31

Second, conversations to dertston-making groups nosmally are weak'.
structured. Solutions are deduced, discarded, revived andror revised in a

seminglv haphazard way.32 Furthermore, unlike wr.lccen argument, the V
text of the discussion is not usually available for review in group

contexts. Even if conclusions are set to tnk as the group proceeds, the

argumentative bases of those conclusions are netprobably cannot be.

Thus, group members must *process fleeting, ill- organized discourse that

they must comprehend and evaluate as xt,occurs.

Third, and finally, group discussion is a social activity. Group
members are respodixble to others for their positions. An impeccably
structurfd formal.argument may fail to have any impact within the group's
social world. And likewise, a visceral reaction compelling to anv one

4 individual carries no necessary zeight in a public forum. As a

consequence, group members mu reTy on argumentative forms and beliefs

khA Are accepted by convention.33 Forms may be adapted creatively,
and some of thebetrefa engaged may stand in direct contradiction to other
socially sanctioned beliefs, but both forms and beliefs must assume the

appearance of reasonability, must have some basis in recognized convention,
tf they are to have any persuasive impact.

Taken trW;--6EXilr-inmqmm-t-te-aof_small group deliberation suggest
a of flux occurring within relatively stable social norms. In

this respect, group sees seem strikingly similar to some of the

dominant features characteristic of topical argumentation. ' And, we have

reason to believe that patterns of argumentation .typically developed
within the small group illustrate and illuminate the process of topical
reasoning. These include: argumentation that assumes the 'appearance but
not the genuine form of demonstrative proof; condensation of formal chains '
of reasoning; omission of certain key material and warranting premises in

the articulation of the argument; and unplicit social mechanisms that in-

vite cooperative interpretation of such unstated premises and connections.

It is a well known fact, for example, that group discussion can bring
to bear pressures toward conformity, or at lust public acceptance, that,
have nothing to do with the substance of The issue at hand.34 The
role of deviant or minority group member 4'is "a lonely and unrewarding
one.35 Thus, until a group member can survey the distribution of

initial opinions, and perhaps even afterward, there is little reason to

present a detailed argu4entative rationale for a position and much danger
xn doing so. If the individual us in the majority, he or she may not need
to expend the effort to develop specific reasons; pressures toward conform-
ity may make that unnecessary. Furthermore, detailed argumentation draws
attention to propositions in doubt; It permits group members the time

needed to evaluate an issue with more than ordinary care, to counter-argue
even if only to themselves. And counter-argument, even when unstated,
militates against. persuasion.36 As a consequence, reliance on ltor

plicit but identifiable social conditions and _beliefs and thus "on rela-'
tively abbrxevated forms of argument often Is more "rational" in the group
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setting than the use of elaborated, logical form

This point emerges with spgcial force, when we "consider the conse:
quences that often follow the reconstruction of a warranting premise in
a truncated argument. In our example dealing with the relative value
of gold and iron, the warranting proposition is that ,"the rarer is the
better." For the most part, thisrseems an innocuous principle, especially
when compared to its more precise syllogistic counter-part, "All useful
things rarer than iron are more valuable than iron." The topical
warrafit seems plausible; the major premise c4 the demonstrative syllo-
gism seems to beg for counter-examples; One could,,of course, construct
counter-examples for the4opical warrant, bpt to do so requires more
time and effort than is th case for its formal counterpart--time and
effort not readily available in group discussion,'nor likely to be
invested by cognitive misers. -

The Constraints operating in a decision-making group spontaneously
produce a type of argumentative discourse similar. in many important
respects to the type of argumentative discourse produced by a sophisti-
cated student of topical invention. In the group setting, the process
of direct verbal interaction and the clear presence of intersubjective
standards of deliberation underscore social aspects of argumentation,
aspects that are implicit but central in rhetorical argument derived
from the Topics. Thus, the small group appears to be natural, unsullied
'source for the observation of intersubjectivet,modes, of 'argument. At
the same time,.the use of topical principles offers anappropriate
starting point for direct analysis of how communication behavior actually
enters into the accomplishment of group decisions. Finally, in both
cases, we come to appreciate situations where practical complicatio6
preclude the use of rigid formal standards of argumentation, but where
argument still may .assume reasonable proportions as it works under the .

pressure of relatively enduring social and cognitive constraints. Our
knowledge of how groups accomplish detisions encourages the belief that
there are genuine points of social knowledge shared by members of a
community and identifiable modes of inferential connection that tie this
knowledge to the realm of reasoned practical action.

Where does all this leave'us? Ironicallf,' we must end this paper
on topical reasoning with recourse to one of the most venerable Topics
of academic writing--a disclaimer followed by appeal fop further research.
Obviously, our major claims concerning the nature of topical reasoning
in decision- maki9g groups are largely unsupported, and will remain so
until we implement wha4 we advocate. First, and foremost, our claims must
find support based on observational studies of topical argument as it
is used in the group setting. If both inferential and material Topics
depend on social knowledge, thenobservation, not speculation, must
ground research in this area. Second, we must put to the test our specu-
lative attempts to support the view that topical\from amounts to a logic-
in-use. Although, we are able to adduce some empirical support for this
pas/lion, much of that evidence is indirect. We need, for instance,
direct tests of the reconstructive process auitor's employ when p6sented
with eliptical arguments. Perhaps even more important, our analysis to
this point has focused exclusively on the persuastve force of isolated .

arguments These. individual argumentative units must be cumulated in .

some fashion if they are to work within the fabric of an extended discourse.
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Our spgCulations do not supply an explanatiOTC\olthe problem of Cumula-
tion, and it is apparent that such an explanation is required if we
wish to obtain a true contrastive test of the theories of either Davis
or Hoffman. In short, we have done nothing more than locate a method,
a path, that might help us discover something fundamental about the
character of intersubjective argument. We have yet to travel its
distance and thus must express only a muted optimisim that the path will
terminate at a point intePSeCting the domains ..gt traditional rhetorical
theory and the empirical tradition in small group research.

NO,

t'
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An examination of the sut4kbt indexes of fourteen small group
discussion textbooks written between 1974 and 1980 reveals little
attention to advocacy. Only two of the fourteen include "argument"
in the tndek, and only three list "persuasion." This apparent lack
of emphasis on advocacy denies both our heritage and much of the °

current thought in both ,,hetoric and philosophy. Writing in 1937,
A. CraigE3aird said discussion required

"the application of all the
principles of sound argument: skillful analysis, effective mar-

.. shaltng of logic and evidence, clear and persuasive statement."
AldioUgh he defined discussion as ':cooperative thmking," Baird
advised the participant to "organize a tentative opinion and be ready
to unfold tt logically." He suggested analysts of group members as
well as recognition of personal prejudices.1 rn recognizing that
group thinking should include attention to argument and persuasion,
Baird would understChatrr. Rear 'man's statement that persuasive
elements are "unavoidable in every philosophical argument, in every

o discussion which is not restricted to mere calculation or seeks to
justify its elaboration or its application, and in every consideration
of the principles 9 f,any discipline whatever, even in the programming
of a computer. Objectivity and emphasis on the spirit of inquiry
are important, but they should not be stressed at the expense of
understariding and appreciating the role of advocacy in discussion.

In this paper I would like to discuss why group discussion is an,,
arena of persuasion,' identify possible dangers resulting from both

persuasion and objectivity, and finally to suggest strategies useful to
the persuader operating with the context of discussion as a search for
truth. -

From its very beginning a small "group has its roots in persua-
sion. When members volunteer to undertake a task, their motivation
is the result of self - persuasion. They believe the problem to be sig-
nificant, and they believe they can be helpful. If you are appointed to
a committee, persuasion has again been part of the process. Expec-
tations for the outcome govern the selection. These people will decide
quickly; these will be ugh in deliberations; or these will decide in
accord with a spectf c belief. Membership determination by a random
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scheme embodies persuasion of the aopoir tin,-; body tc a aw of fair
ness. Thus in whatever way merrbers beccrre cart of a lrcup the,-
presence is the result of pertuasion.

/
Although discussion is a form of group diaiectic, r a search for

truth, long before our participation we have had exposure to race,
family structure, economic presoures, religion, politics, schools,
work, media messages, and ad infinitum. Cur role relationships and
resulting experiences in these areas he shaped and continue to mold
our social reality. If our view of the world is contested in the group
discussion, we will attempt to persuade to our belief in order to
maintain consistency in our thinking. Prompted by the past and - oti-
vated by our vision of the future, we hope to define an environment
that is pleasing. Herbert Simons says that "each of us is a houmar
engineer, involved in the task of constructing messages and manu-
facturing our own images in ways thf are designed to influence
others. 1.3 Certainly the very nature Of group discussion participation
provides a stage for this task. Simons has also written that "the
beast we can achieve, perhaps, is control over our own tendencies to
control others in situations where openness would be mare appropri-
ate. We should recognize, therefore, thatin both the formation of
the group and in the process-of the discussion, persuasion is integral
to the phenomena.

Neither the reality of persuasion or textbook emphasis on
objectivity necessarily leads to wisdom in problem-solving. Ego
involvement with decisions may hamper information searches and pre-
vent realistic analy&s and lesting. Persuaders who are unwilling to
change, deny the dialectic quality of discussion. When advocates use
shoddy tricks of slanted evidence, distorted impressions, and hidden
agendas, the cause of truth is not served. Status differenpes fre-
quently give undue emphasis to arguments if recipients choose to judge
by "who spoke" rather thar "what was said." To travel a path throUgh
the thicket of persuasion, one needs a knowledge of people and their
behaviors, oj' language,and its effect, and an awareness of the prac-
tices, and consequenceerrof manipulation. Although objectivity may
seem less sinister, it, too, has flaws. When a strong leader con-
trols or prevents conflict or when group norms are eqUally oppres-
sive, needed challenges and testing of evidence may not occur. In an
atmosphere of neutrality and dispassionate statement, we may not feel
we know other members well enough to risk stating what we believe.
If we do not have faith that the discussion is confidential or that
remarks may not later be,held against us, the group's decision may
occur by default. Still another flaw resulting from over emphasis on
objectivity occurs when the discussion is so neutral and precise as to
lack all color which, consequently, causes a lack of interest and bore-,
dom to depress the quality bf thinking. Good decisions in discussion
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,esult from understanding the pitfalls in both advocacy and objectivity
a^d a juc'..tc,ous ute of troth.

How to use both persuasion and objectivity in discussions creates
:roblems for those people who wish to draw a dichotomy between the
two. Kenneth 3oulding solves this dilemma by distinguishing between
discussions which are scientific and ones which are political or legal.
"Science," he says, "Ls a problem-solving subculture whose main
value is truth. It is concerned with developing testable statements
about the world which in turn:creates images of the world which cor-
respond to what the world is really like."- On the other hand, legal
and political subcultures have evolved to deal with discussions leading
to distributional changes, "that is where they make sorne people
better off and some people worse off. . ."5 Critics o groUp discus-
sion who ask the.question "who judges the judges?" might well ask '

"who decided which decisions belong to the domain of science and
which to the legal-political areas." Modern use of statistics by
social scientists adds further' confusion. Harry Levin writes of the
danger of making a moral dilemma appear to be a technical issue when
he notes, "the greater the methodological sophistication, the more
difficult it is to demystify the analysis, and the more tempting it
becomes to see the emeeror's new clothes. "'6

Another approach to the problem of separating advocacyandobjec-
tivity is to consider what is appropriate behavior for various portions
of the discussion. Certainly, problem analysis, information search,
and initial testing shbuld aim toward objectivity anti/or be conducted
with open admission of biases. In the approach to and in theactual
decision-making, this author believes advocacy is not only appropriate

, but necessary. Since cognitive dissonance does not permit prolonged
existence in the state of indecision and conflicting evidence, advocacy
based on a thoughtful. analysis is a better decision-maker than dis-
oving inaconfusion. Regardless of attempts to separate persuasion
and objectivity, persuasion remains the arena of discussion and pro-
vides the spherical outlines for problem- solving.

What is the actual role of the advocate in discussion decision-
making? Nhat strategies *re available to secure the best decision
consistent with."cooperative thinking?" In the remaining part of the
paper I will first describe traps which may lull the persuader into
unwittingly failing to profess his cause, and then discuss various
strategies and their values and limitations.

The traps I would like to diSCussaare not ones planned by oppo-
sition forces, but rather ones which arise naturally from intensity of
feelings and pressures of time., In an effort to wind-up the worek of a
committee, heetingsmay be scheduled on successive days of even
back to back. If tempers flare and you are guilty of shouting angrily,
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a reprimand or your own self-conscidusness at having violated a
behavioral norrn may cause you not to speak at the next meting.
Your silence could mean that arguments for your side which should
be repeated are not spoken; thus the prepondance of statements on
the other side results in a victory. The expectation thatyou or
others can always speak dispassionately when you care deeply is
Indeed a trap when meetings do not allow time for the lessening of
emtzarrasement over an unfortunate but understandable outburst.
Frederick Douglas spoke wisely when he said, "those who profess
to favor freedom and yet depreciate agitation are men who want
rain without thunder aria lightning."

Two additional traps for advocates occur when committee
reports go to a,larger body for discussion and a final decision.
Having arg)Jed eloquently in the committee, you may /beget that the
bones of a report do not carry the fullness of argument. What now
seems repetitious to you may need to be said to the. larger group to
erThotie them to judge the report adequately. Your willingness to
listen because you spoke earlier is not wise when the discussion body
is not the same. If your side emerged victorious in the committee,
you may he a false sense of security. When committee reports
contain both majority and minority qtewpoints, there is no guarantee .
the decision-making group will agree with the committee majority. 4r-
Instead of counting on one success to lead tb another, the advocate..
should'analyze the larger audience and be prepared to re-argue the -
case.

The use of the secret not really a trap, but its benefits
and costs should also be considerilli. An open vote when member
trust is high will-sssure similarity between oral support and vote; but,
when member trust is low, any vote may be governed more by future
fears than preient facts. Although the secret ballot provides freedom
in voting, the advocate must decide if it will favor his cause. Most ,

groups quickly ascribe to any request for trrionyrnous voting. In a
public choice between higher justice and present expediency, justice
is more likely to win.

There areatrategles available to the advocate more propitious
than worrying about the effect of a secret vote. Lest the word strategy
carry with It the comotatton of evil coniving, let me say quickly that
I do not believe-in tricks such as hidden agendas, sub-group power
struggles'that split the group, undercover operations where discus-
-sion conversions take place in diads or triadd outside of group
meetings or any weilding of undue influence by discussion Godfathers.
William Cullen Bryant said truth crushed to the earth would rise -
again. The correctness of this longterni prediction is not necessar-
ily realistic for small group discussions where the work must be 441
Completed in a relatively short time. The strategies suggested will,
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hopefully, help truth to rise before the final decision had been cast
into stone The first group cif strategies operate on rule or counting
prtnotples, the second group are person oriented.

In order to make what :we hope will be a rationale chOice,,, we
may decide to abide by a rule. loving Janis in his discussion of
decision-making, suggests possible rules in the strategies he calls
sattsficingind quasi-sattsficing. In the former, you ask questions'
such as: fill the choice work? or Does it meet minimum requite-
rnents? In quasi-satisficing, you apply a rule such as it worked
last time."8 Both of these Methods require few decisions, there is
no search for better alternatives, A no implicaion of testing. the
chosen rule embodies the values of the group. VW-Hie this strategy ,
may be simple to apply, it makes no distinction between major and
minor decisions; and the advocate must remember that the selection
of the rule used constitutes the real decision. John Rawls, in his
book A Theory of Justice, suggests a ntxnber of other rules which
decision makers can use. For short term decisions, he lists three:
(1) adopt the solution realizing the end in the best waye.g. lowest
expencitture or greatest outcome, (2)-choose the alternative which
provides all of the benefits of the others and offers additional gains,
(3) select the item that has the greater likelihood of being adopted.
For long-term decisions, Rawls identifies three principles: (1) the
principle of inclustvenesA---this choice will be better in more rt.ii-u-7-e
periods by encouraging Md satisfying all aims and interests plus
bringing additional benefits; (3) the principle of greater likelihood-
this decision will be the more acceptable one to most people.9 The
rules suggested by Rawls imply that the rational cboice is the one
most likely to be acceptIel and at the same time offering the most

Alt benefits for the least cost. In this summary, Rawls' directions are
similar to the Janis strategy of optimizing; however, to apply optimi-
zing, a group must know the pay-off for every alternative before
deciding. Obviously this analysis would assure a fullsome discussion,

i but it would be more time-consuming than the application of a stogie
rule.1° ,Rawls states that people are more likely to accept a satts-
factory plan than to continue to explore until they have the best. In
defense of this chSracteristic-? he suggests there is a balance between
possible improvements in decision and time-cost of continued reflec-tion."

°..)A

I"(
A strategy whic`h embodies the counting principle is t criteria

approach. This type' exists in several variations. In one, he group
describes the ideal and agrees to select the alternative re nearly
resembling this/deal. Another form is a liSt of guidelines which
determine the final choice. The guidelines may be considered equal
in importance, they may be rank ordered, or they may have weights
assigned to them. 'Since the final decision will be automatic if the
group abides by the criteria, the real decisions are made at the time

410
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of criteria selection. The advocate, as well as other Fle, nbers of the
group, must be Chess players understanding the implications of their
choices. .Agreement on criteria should come before the solution dis-
cussion in order,hOpefully to avoid their being over\y tainted with
status differences, lack of trust, and emotional distortions. There
should be ample feedback.to assure mutuality in understanding before
being put in written form. A review before application should...not
result in changes unless they are necessitated by situational 'varia-
tions. Shifting of criteria may too easily result in obstacles for truth
or the attaining of the best decision. Addition of new items at the time.
of matching with choices ,shOuld occur only if the existing criteria does
not provide a decision. Unless standards are numerical, such as the
dimensions of a box, they are statements of valt)e, and whenever
weig hts are assigned these values become firm. One method of
depersonalizing value choices is the use of a cost-utility approach.
Members individually assign values to the alternatives. When con- 6.

sensus is high, items are weighted heavily. This approach uses sur-
veys, rating scales and the delphi techniqUe. The merit in deperson-
alizing value choices in the criteria approa,ch, llowe.ver, must be
balanced against a real danger in tyranny of numbers.

Another strategy involving a counting 154Inciple available to the
advocate ib to ask for a meeting to discuss second and/or third cboice
considerations. This process may-wlden options, provide more oppor-
tunity for combinations of choices, "ormay reveal agreement.

The strategies described above should be helpful in providing
decisions which may be both rational choices and good decisions. The
advocate who chooses bne of these procedures and persuades his group
to use tt knows his persuasion must be effective at the time of choice of
rules or criteria and in demonstrating relationships, between the rules
or criteria and the alternatives. Cdunting or matching techniques do ,

not rule out value-laden judgments.

A more direct form of advocacy in group discussion is in the
adversary approach. This debate or courtroom model provides for the
presentation of the best evidence pro and con combined with challenges
and testing of that evidence. The design provides for full and free
discussion and does not favor any side. It is a partibulariy desirable
Istrsategy when the group faces decision between two good or two bad
choicits or in a situation vrtiere.value biases are difficult to separate
from technical evidence. People participating in the adversary dis-
Cussiongry be volunteers or be assigned to the task. Since this
latter approach can not escape person orientation, selection should be
as objective as possible---perhaps asking the chair to select people
Willing to participate in adversary argument from a list pf names
swotted by a comniittee. Participants chosen in this manner will be
free to discuss issues without having to defend their position,at a

4 -795-

o

later time. Although in a role-playing format, emotions-riry still
divide the group creating splits which may impair future working
relationships. This danger may be lessened by separating the adver-
sarial meeting from the decision meeting by at least a week. Not
only does the time period permit tempers to subside, but it provides
an opportunity for solitary reflectiOn. The "cooperatitre thinking" of
group discussion may well profit from thought apart from the group.
Certainly, our culture emphasizes the separation of the thinker from
action groups. In the book, The Life of the tylind, Hannah Arendt
does not say solitarihess of thinking is the ideal, but she does present
solitUde as one bharaoteristic of thinking as an activity. Since dis-
cussion belongs to the public world of action, time 1)tervals for indi-
vidual thought may improve decision-making. The final meeting
should begin with open discussion before-moving to decisions. Obvi-
ously the adversary approach dOes not guarantee victory for any one
side, but tt should provide ample discussion on the best attainable
evidence despite the handicaps or advantages of speaking superiority.

Who makes the final decision is another person - oriented strategy.
Should it be made by the group or should they defer to a blue ribbon
committee or a panel of experts? Problems are inevitable 19 either
choice. The blue ribbon committee will probably wish to Ve-gin by
Wing' their own research, setting their own standards, doing their own
challenging and,testing of evidence. The time consumed may memo
decision which no one wants because they have learned to cope
%hafting and are unwilling to risk unknown factors in change. Another
problem with the blue-ribbon committee is that jealoulsly or status
differences may prevent implementation of the decision. The use of a
panel of experts to weigh evidence and decide may not be the best use
of expertise. The judge in the court does not have to possess technical
knowledge; he must know the law or societal values. Problems in
selection of decision makers compound the interfacing of values and
evidence. An advocate may prefer to put his arguments in the hands
of experts for the final decision if he feels their training in evaluation
of evidence outweights problems in the use of the strategy.

The role of advocacy in group discussion is a necessary one. As
Kenneth Colliding says, "Every decision involves the selection among
an agenda of alternative images of the future, a selection that is guided
by some system of values." To choose between values or the facts
determined by value judgments is the task of participants, for modern
society does not encourage living our lives in the singular. If parti-
cular strategies useful to advocates make choices simpler or, promote
full discussion, their use should not be disparaged in the name of
detached decision-making. Since we must live with our decisions
they should have the opportunity for the best test of truth whicn is,
according to-Dol-n Stuart ?All, the ability to survive in a competitive
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marketplace of Ideas. The advocate is 'a needed V)articipant in the
FOOTNOTES"cooperative thinking" of small group.commumcation.
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RHETORIC AND THE PROBLEM OP LEGITIMACY

John Louis Lucaitee
University of Missouri.

triciit exactly do we mean -.when we describe an object as
eing "legitimate"? If the object happens to Ile a child, we

intend to suggesethat it was born to legally wedded parents.
Not surprisingly, the word "legitimate," derived from the
Latin legitimus or "to render legal,' first appeared in
English during the fifteenth century referring almost exclu-
sively to the "status of one legally begotten," and "entitled
t o, full filial rights."1 According to eighteenth century
English common law, the "filial rights" which distinguished
legitimate from illegitimate,children were carefully pre-
scribed' Whereas illegitimate children were legally
guaranteed only only minimal economic maintenance, legitimate
.childregorere additionally entitled tq_phyeical protection,'
educati66,;and, perhaps most impOrtant:-Iiiheritance.2 Since
the eighteenth century, however, the term "legitimate" has
been used far less frequently to distinguish the inherited
entitlements of legally and illegally birt children than
it has been used to describe the legal a n rmative status
of socio-politica authority, i.e., a par is use of
power by a leader or government is considergd be legiti-
mate when it is somehow justified in the-eyes of the members

the community in which it is wielded.3 According to mod-
ern usage, therefore, one might judge and describe President
Reagan's decision to remove the grain embargo which former
President Carter had imposed uponthe Soviet Union as a more
or,less legitimate extension of the authority and power
granted the executive. branch of the government in the United
States Constitution.

Of course, in one sense, such usage of,the term "legiti-
mate" is largely analogic -- a figurative description of the
relationship accorded a particular government and its'Con-
stituents in terms of the legal and genealogical relationship
between a child and its parents' Just as a child who
born out of wedlock daring the eighteenth century Nag con-
sidered illegitimate and his or her entitlements to security,
education, and inheritance considered unjustified, so a
leader's or government's inefftedlentitlement to engage in a
particular act of power is considered illegitimate and unjusti-
fied when it does not receive the appropriate authorization
of its progenitors or constituents,: There is, however, at
least one important difference which distinguishes these two
otherwise analogous phenomena from one another' While:a
childis,legitimacy was considered legally to be an a priori,
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genealogical state, determined in each instance as an
accident'of birth, the socio-political legitimacy of an act
of power by a government or leader is an inter-subjectively
determined condition of mass political conscimsness, pre-
sumably preserved through the capacity of the acting agents
to,justily-their activities to the community by explaining
the purposes and intentions of their actins.4 Unlike its
genealogical counterpart, then, it woull appear that socio-
political legitimacy holds a direct and integral relation-
ship-withpublic advocacy or "rhetoric."5

My interest in the followig pages is to explore
briefly and speculatively the dimensions of the association
between rhetoric andoocio-political legitimacy -- a relation-
ship which, until recently, has been generally misunderstood
or disregarded by those students of society whose concern it
is to investigate and to explain the stabilizing "mechanisms"
of social and political communities -- towards the develop-
ment of the basis for an interpretive gr meaning-oriented
theory of the problem of legitimation. ° In particular, .

I will advance the following twopropositions' (1) Legitimation
refers to the social rhetorical process through which public.
advocates seek to produce a state of mans political con-
sciousness which might,be described best as "public trust":
and (2) Once established, socio-political legitimacy or
"public trust" functions as a stabilizbg rhetoric of
control. Throughout the essay / will have reference to the
recent forks of Jurgen Habermas and Niklaus Luhmann as
starting points for my analyses of socio-political legitimacy.

(1) Legitimation refers to a social rhetorical Process
through which public advocates seek to Produce a state of
pass political consciousness which might be described beet
Bs "Public trust:" Prior to the seventeenth century, the
major societies of the world were virtually all governed by
some form of absolute monarchical authority.7. Moreover, in
practically ever instance,. the authority for the claim to
absolute rule was justified as A divinely sanctioned mandate,
a temporal power remanded directly from God to the wielding
monarch. According to Reinhard Rendix, "For millenia, rulers
rested their claim go authority/ ondivihe sanction ... A )

deity or spirit was believed to sanctify rule, and the rights
of the ruler seala hgk kg aucptionect, lest sacrilege jeopar-
dize the welfare of all."8 Additionally, particularly in
the Western European states, monarchs developed a secular
justification for their mandate to rule out of the principle
of hereditary birthright.9, Thus, throughout most of the
Middle Ages, thq right to the authority to rule was not merely
an issue of divine ordinance, but was also an issue of hered-
itary entitlement; in order to justify wielding God's remanded
power, a monarch had to lay claim, quite literally, to his
or her genealogical legitimacy,10

. This traditional, patriarchal form of absolute authority
came it° question first and most significantly in England
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during the late sixteenth and seventeenth"centuries.11 By
1689, the year following England's "Glorious Revolution,"
the parliament had thoroughly rejected the claim of the
Stuart monarchies to divine or hereditary absolute rule, and
had substituted instead a constitutional monarchy in which
the powers and authority of the crown were balanced against

.

those of the legislature. the representatives of the "people."
. The change was of no little significance. When divine and
absolute sovereignty resided with a hereditary monarch, the
authority of his or her right to rule was considered irrefut-
able. As James I proclaimed at Whitehall in 1609i

Just Kings will ever be willing to declare
what ;they will do, if they will not incur
the curse of God. I will not be content
that my power be disputed upon, b\t I will
ever be willing to make the reason of all
my doings, and rule pv.actions according
to 0 laws.12

In the wake of the Engligh Revolution, however, that situ-
ation changed' drastically. No longer did the monarch rule
by virtue of an hereditary association with the deity.
Rather, monarchical power was based in a contract which
made one's authority dependent upon the consent of the
governed.13 And as sovereignty changed hands from the ,

monarch to the "people," the very nature of socio-political
legitidacy was altered. Whereas previously the monarch's
right to rule was legitimate as an a priori hereditary
entitlement, now his or her entitlement to rule was author-
ized -- or legitimized -- through the intersubjective deter-
minations of the will of the "people." Subsequently, the
manner of,,, attaining and maintaining the legitimate author-
ity to ruli changed. Whereas previously a monarch such as
Jamee,I might guarantee his continued authority to rule by

°sharing "the reason of all my doings" with a spritual God, 4
° he had now to justify those actions to the satisfaction of his
temporal consttuents. Thus, as the "people" replaced the
deity as the ultiacte author4zation for temporal power, the
monarch's legitimacy, once a)literal question of genealogy,
became a figurative or metaphoric qu'estion of consensus.

The problem of legitimacy which wi face in contemporary
times, it seems tole., is dominated by the issues relative
to this latter. aetaphoic conception of legitimation which
evolved out of the shift fro* absolute to consensual rule.
Thus, I would argue, socio-political legitimacy "exists"
today, not in its original sense as an a priori standard of
authority against which rulers and governments can judge and
justify their actions. but as the essential embodiment of
faith and trust'which the leaders (or spokespersons) of a
society manes, togenerate in the mass consciousness of theirfollowors.14 Moreover. to the/extent that socim-political
legitimacy reflects a consensus or state of mass consciousness
with regard to the validity of particular uses of power, it is
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by its very nature interpretive and evaluative, not so much
a phenomenon as a shared meaning imposed on a situation. So,
for example, .1 would hold that Richard Nixon was not con-
sidered to be an illegitimate or legitimate President by
virtue of any particular quality inherent in any of the
actions which he took or failed to tike. Indeed, other past
Presidents have been guilty of far more heinous crimes than
Nixon without suffering the same or even similar consequences.
Rather, Nixon's legitimacy or illegitimacy as a President of
the United States was dictated by an evaluative interpretation
of the motives or arguments which he elicited for acting ashe did. Ultimately, then, Richard Nixon faced impeachment,
not because he was involved in the Watergate affair, but be-
cause he failed to convince the American people that his
actions were motivated towards their best interests as the
members of a nation. More than anything else, Nixon failed
.to justify the "public's trust" in_his leadership.

To be sure, an understanding of socio-political legit-
imacy as predicated upon the beliefs credited both in Inn kr
the subjective attitudes of the actors involved has permeatedthe study of political authority ever since Max Weber first
discovered the "ideal-types" of legitimate domination. NeVer-
theless, until recently, largely as a result of our failure
to acknowledge the sense in which socio-political legitimacy
is conceptually a metaphor for a consensual relationship
which exists solely by virtue of an interpretive process, we
have neglecte to develop fully a theoretical framework fromwithin which examine the rhetorical or argumentational
dimensions o egitimation.lb I believe that the foundations
for such a theory can be located implicitly in the critical
apparatus offered for the analysis of legitimation problems
in the research of Jurgen Habermas.

According to Habermas, socio- political legitimacy exists
as a rational normative consensus, grounded in argumentation, ."that there are good reasons for a political order's claim to
be recognized as right and just."17 Thus, he writes,

We cannot explain the validity claim of
norms without recourse to rationally
motivated agreement or at least tb the
conviction that consensus or'a recommended
norm could be brought about with reasons

%he appropriate model is the communi-
cation community of those affected, who as
participants in a practical discourse test
the validity claims of norms and, to the
extent that they accept them with reasons,
arrive at the conviction that in the given
circumstances the proposed norms are "right."
The validity claim of norms is grounded, not
in the irrational volitional acts of the
contracting parties, but in the rationally
motivated recognition of norms, which may
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be questioned at any time.18

As such, Habermas argues, the legitimacy of a social or polit-
ical order reflects a communal belief in the "truth" of a
"contestable validity claim," the stability of which the
order of domination depends 'on for its Al facto recognition. '

That ie, the sustenance of a legitimate political order is
reliant upon its capacity to subject its normative justifi-
catory motivations for action (e.g., claims to "liberty,"
"freedom of speech," "national security," "the right to
115;," att.) to the court of public debate with respect to
any particular issue (e.g., "the Equal Rights Amendment,"
0"censorship of pornographic literature." the boycott of
the Winter Olympic Games in'Moscow," "the legalization of
abortion," mtc.)

When such public debate is impeded. Habermas maintains,
there is no consensual basis for determining the validity of
the community's normative motivation to action, and thus the

. "true" collective identity of the community is lost.. Short
of explicit censorship, he argues, the primary impedance to
such public debate is ideological domination or "systematically
distorted coamunication."20 When all or worst of the pirties
to a rational consensus fail, for whatever reasms, to employ
the same language according to essentially similar meanings
or usages, there can be no basis for community. And where
there is no sense of community, there can be no trust between
and amongst the members of the collectivity; Subsequently,
the result is a "crisis" of legitimacy in which the political
order's (or, as I shall argue. the particular advocate's),
ability to provide meaningful and valid rationale for the
empirpal experiences of the members of the participating
community is called into direct and sustained question by
the Members thesselv

In order to undeibtpnd and to overcome the "crises"
predicated upon "systematically distorted communication,*
Habersas-has endeavored to construct,a theory of Universal
Pragmatics which, he maintains, will help us to 'identify
and reconstruct, the universal conditions of possible under-
standing. .21 At present, he has gone no further than to
isolate what h considers to be the four necessary con-
ditions which must be met in order for an "ideal" communicative
interaction to succeeds 'That the speaker utters must be
(a) comprehensible, (b) true, (cl sincere, and (d) appropriate
to a social or cultural milieu.2z These conditions, I would
speculate, inform the substance of any relationship based
in "trust," be it at the interpersonal level,-or at the level
of mass societ naidering the comprehensibility,
truth, sincerity and cu ural propriety of the argumenNive
claims to legitimacY made. particular speakers in a
spedlfic situation, we ough to be able to isolate and re-
construct accurately the primary, normative commitments 'to
action in a given community, as well as the juncture at which
competing norms -- or competing interpretations of the same
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norm -- come into conflict with one another and poster a
potential condition for "distorted communication" or distrust.
As such, when applied to a real situation in which individual
public advocates are striving to justify particular actions
or policies according to the normative commitgents of the
community, Habermas' scheme of validity conditione for the
"ideal"'sPeech act offer an Initial theoreticsil framework
for analyzing the interpretive or rhetorical nature of
socio-political legitimacy ds it ;merges in the mass "
political consciousness of a community.

Of course. Habermas himself might object to my
application of his conception of Universal Pragmatics. An
incipient Marxist, he locates legitimation crises in political
and economic structures and Imams to assume that the members
°fee society can somehow separate their conception of a
Peirticular structure from the actual men and women who ad-
minister it. Such a conception contradicts human experience.
Socio-political legitimacy la always an evaluation and
interpretationof the behavior of particular administrators,
not merely the systems in which they admiftister.23 So, for
example, while thi political and economic systems of England
changed drastically as a result of the "Glorious Revolution."
such was merely a by-product of the event itself. In point
of fact, the original intent of the planners of that upheaval
was to do little more than to overcome the particular
tyrannies of James II and to insure against their repeated
occurence under the rule of any future monarch.24 The same
might be argued about every crisis of legitimacy which has
occured in the Anglo-American experience in the past three
hundred years. The result of Habermas' conception .however,
is predictablet Rather than to focus on "public traat" as
the key ingredient indeciding aociar-political legitimacy a
mode of consciousness which assumes huldin interaction and-
hence is built as much upon emotion as anything else -- he
isolates legitimacy solely within the structure of an ideal-
istic and mythically conceived notion of "rationality" and
"public debate." Following this line of argument, his
primary concern has been with constructing a critical social'
theory that will enable us to free ourselves from the
"systematidally distorted communication" of a dominant and
presumably irrational ideology. Subsequently, he aitends
completely to the question of what makes legitimdey possible?,
and ignores the concern of my second proposition; What does
does legitimacy make possible?

(2) Once established. sotto-Political legitimacy or
"Public trust" functions as a stabilizing rhetoric of control.
As children, the idea of "trust" probably,first permeates
our consciousness around the age of five or six, when, for
the first time, we are instructed to place ous.complete faith
in a person external to the family unit. The subject of such
Apt is a policeman, a person, we.are.trained to.believe, who
is the guardian angel of the public and who ie always ready
and eager to be of service to citizens in need. Curiously,
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however, we are taught at the same time to,fear policemen
as the somewhat larger than life enforcers of our society's
laws,,who carry guns and billy clubs, and.who are vigilant
in their search for the-least oilkegal indiscretions. Andit goes without saying that we learn our lessons well. Whoamongst us'has not experienced the physiological relief
which accompanies the arrival of a police car at the sceneef a crime? And, similarly, how many of us have not exper-
ienced the shortness of breath, increased pulse rate, and
sweaty.palms which accompany the abrupt appearance of
flashing red lights in the rearview mirror of our auto-mobile? The apparent inconsistency in our perceptions of and
reactions to the police, I shall argue,- epitomizes the argumen-tative power and social function of the state of.mass political.
consciousness which I have described as "public trust" or
socio-political legitimacy.

.Trust, which is.-41ssentially personal trust, is a
relationship of reliance that intelligent individuals developwith one another as a necessary prerequisite of dealing withan uncertain and hence particularly threatening future. Itis, according to Niklaus Luhmann, an attempt to reduce the"complexity of the present" through assurances about the
likely stability of the future,

The actor binds his future-An-the-
Present to his present-in -the -fUture.
In this way he offers people a deter-
minative future, a common future, which
does not emerge directly from the past
they have in common, but which contains
something comparatively new,25

So, at the level of society the young child is taught to
believe that there is no frightful.contingency that the
presence of a policeman Cannot help to overcome. And there-in lies the rub, for all trust requires somekind of accompanyingreason. Policemen are trustworthy, we are taught, not
merely because they are good saiaritana, but because they

.stand as the symbol of the asked power of the mass collectivity
-- a power which, AA the members of a society, we have
statutorily granted them so that they might protect us fromone another. And so, just as'our emotions; inforied-by areasoned hope for security in the future, entreat us' to
trust the cop on the beit, the reason informing our intelli-
gence forces us to fear and respect the institutionalizedpower which he or she eabodiis.

.

1The trust which we express in our leaders parallels therelationship.which o nary individuals hold with policemen.ordinary
As a nation, we place faith and trust in the hands of a,Franklin Delano Roosevelt or a Ronald Reagan because, as indiv-iduals, they project an image which seduces us into participatingin an "Utopian Myth,"

a comforting illusion that through rigid
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adherence to the constituted ideals of the society they can
guide us through whatever uncertain adversities the futuremight present. At the-same time, we fear the stark, nakedpower of the institutions with which we entrust them.
Hence, 'we require that they justify their actions in a public
forum through reasoned argumentation, 'not so much by law,but as a matter of custom. So, for example, every law which
passes through our various legislatures is prefaced by a
preamble which functions to express the intentions by which
the makers of the law were motivated. Similarly, Presidents .and Prime Ministers alike are expected to appear before the
public periodically and explain their actions in terms of
the,acceptable normative commitments of the society. Generally,members of a society recognize

the difficulties of dealingwith the problems of a capricious world and are therefore areexceedingly tolerant of the specific failures 6f their leadersas long, as they do not occur toe often or are repeated.
Correspondingly, especially in more complex social systems,
leaders are given a good amount of latitude and lexibility
with the power that they wield in fulfilling the obligationsof their office.

.Individual indiscretions do not alwaysresult in a completi loss of trust or legitinacy. As Luhmannnotes, "he who is in breach of [public,/ trust iv entitled tolay clai to extenuating circumstances."26 But, whenlali_eParticul laws or serendipilbus acts of power are multiplied,\
or cannot b uccessfully explained in the terms of acommunities ideal normative commitments', the "public trust"'is bastardized, fear of the future increases, and government
-- always embodied in particular individuals

and administrations --is perceived to be illegitimate and dysfunctional.

Socio-political legitimacy or "public trust," thin, is
a requisite of life in community. It allows for the central-
ization of power necessary to the successful adminietratiqn
of governments and at the same time it serval is a mediate,
prior constraint upon the use of that power-.47 As a rheoricof control, it functions argumentatively to stabilize therelationship between normative social structures and indiv-
idual personalities' towards the satisfactory resolution oftWketigencies which confront the members of a society from,day to day. - As Luhmann concludes'

. ,

Trust and law- us opetate indpendent of
one another, [are/ connected only through
.the general conditions which make them
possible, and, when the need arises, 5us7
be capable of mutual co-ordination with
reference to Individual problems of some
significance. tltl
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CONCLUSION

The position towards which I have argued in this
, /essay is that the association between rhetoric and socio-

political legitimacy is both intimate and recursives Socio-
political legitiMacy exists as a result of a rhetorical
process, and in turn functions as a rhetoric of socia).
control. Admittedly, my claims in the preceding pages have
been highly speculative. But if the posit/bn which I
have-argued can be sustained, and obviously I believe -that
it can be...it representi,a significant divergenCe from the
dominant conceptions of the problem of legitimacy in con-
temporary society at-biteer (1) the attempt to locate
"rationally" justifiable social structures accorditg to
some ideal standard, or (2) merely to achieve authorization
for the use of power.29 Instead, I have suggested that
the real problem of legitimacy is the need to develop an
argumentative rationale for human action which is carefully
consistent with the shared principles of a consensually
constituted society, but simultaneously is flexible enough
to allow both the leaders and the members of a society to
adapt, actively to the exigencies of the social and political
world. Thus, I believe that wevill,begin to understand

_the problem of legitimacy more fully only once we recognize
its rhetorical dimensions and begin to examine it from with-
in an interpretive frathework.
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RHETORIC AS SOURCE OF LEGITIMACY:
...1glt NATION-STATE AND TEE MYTH OF QUEBEC NATIONAL IDENTITY

Maurice Cdtland
Concordia University

In 1967, the year of Canada's-centennial, a new political association
was formed in that cpuntry's Province of Quebec That organization, the
4ovement Souvarainete-Association, proclaimed the existence of an
essence uniting social actors in Quebec.(1) In french, this association
declared "We are Quebecois"(2) and called for Quebec's independence from
Canada. This declaration demonstrates the entry of the term "Quebecois",
into the mainstream of Quebec politica). discourse. Until that time,
members of the French-speaking society of Quebec were generally.termed
"Canadiens francais," "French Canadians." Now a new political national
identity was born; an identity which lies at the base of arguments for a
sovereign Quebec state.

The political significance of Quebecois as a national identity has
not been lost to those engaged in political discourse in Quebec and
`Canada. In his polemical history of Quebec-Ottawa constitutional
disputes from 1960 to 1972, Claude Morin distlpguishes thi(h;ew Quebec '
collectivity from its predecessor, French-.Cana&a, as he ide ifies the
perspective of the Quebegovernment.

Like many other pe.oples, Quebeckers have experienced in
awakening of self-consciousness. They want to assert ,

themselves, not as French-speaking ,Canadiand, but as
Quebecois,' citizens who, for the Moment, suffer-the want of
countr7 that is their own.(3)

Da Morin's view, not only are those in Quebec Quebecois, but they
constitute a people. William Shaw and Lionel Albert, two Quebec
anglophones arguing against the territorial claims a sovereignQuebec
would make, conversely claim noQuebec people oasts, that the term

-V.Quebecois" properly only applies to residents of the City of Quebec,
and that the tells as used by Quebec political nationalists constitutes a
"semantic fraud." Their argument stems from the assertion that
"peoples" exist objectively and do not legitimately arise in history out °

of a will to collectivity. While their argument is a'component of a
political polemic which attempts to dismiss claims of Quebec
nationalis on thp basis4of an a priori definition of what. peoples,
really are, they demonstrate an insight into the rhetorical power of the
term " Quebecois:"

ti

4 ,

Separatists measure the degree of their penetrattbn of the
public consciousness by the extent to which a people are.'

. willing to call themselves Quebecois. The more they'can
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persuade the French-Canadians in Quebec to call themselves
Quebecois, the easier the task of insinuating the idea that
those French-Canadians who happen to live in eastern or
northern Ontdrio or. in nothern New Brunswick are somehow
"different" from those in Quebec. Once that idea has
been established, then the idea of Quebec's borders, which are
criss-crossed daily by tens of thousands of French-Canadians,
could somehow be thought of, not as casual signposts along the
highway, but as a full-fledged international boundary, can
also be established.(4)

If the term "Quebecois" can arouse controversy and possibly grant
legitimacy to the claims.of those favoring Quebec independence,, the term
must, in its usage fn day-to-day political life, have a particular
meaning, a particular set of connotations, which places it in a class
quite distinct from the term "Iowan." Contrary to Shaw'and Albert's
argument, there,isnothing inherent to the term "Quebecois" considered
exclusive from history and human practice which permits the formulation
of claims for independence. That the term "Iowan" exists such that
Iowans use it to indicate their uniqueness 'from other Americans does not
Imply that the claim "Iowa libre" is a possibility. In Quebec, not only
is the expression,"Quebec libre" tyd5mmonplace, but chose arguing for
political independence, organized into the Parti Quebecois, gained
kontrol of Quebec's legislature, the National Assembly, in 1976. As
such, the manner is which "Quebecois" signifies matters For thit term
enters into the political rhetoric which sets the legitimate bcnindaries
for the state and which regulates the stuggle for polio power
between Quebec City and Ottawa

The major Argument presented by the Parti Quebecois has an apparent
simplicety. In syllogistic form, the empirical existence of a Quebec
people as a fact of history is assertsd. Also 1§ that peoples
have an inalienable right tbself- determination, to overeignty, which
they must exercise to attain their liberty. These pr mises then lead
Inexorably to the conclusion that Quebec has a duty to realize its right
to political independence.

In this argument, independentists deny that a Canadian people which
includes Quebec exists. Implicitly and explicitly, there is a denial of
the legitimacy of tee current political order. They attack the very
bisisfor the existence of'a Canadian political, state. In Habergas'
terminology, such arguments contest the validity claims of political
communication; they call the us al pr tions of political
communication into dout.(5) To egree the rhetoric elab ating.this
argument is persuasive, Ottawa's ability. to place demands on the Quebec
population and the Government of Quebec is undermined. Quebec
governments, without risking the alienation of their voters, can disrupt
federal programs requiring provincial acceptance or cooperation.(6)

In some sense, the argument for Quebec sovereignty I have sketched is '

based on premises which seem self-evident'and hardly remarkable. Both ".
English and French.4eaking Canada participate in a system of political
discourse.largely 1nRerirod from Britain and influenced by the United
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States in which the right of the people to control their government is a
given. Taken separately, the claim that a Quebec people exists can also
be regarded as patently obviots. A populace in Quebec distinguished
from the rest of Canada by language, religion, and ethnic origin
'certainly exists. Those&in that population, electors.a,f a provinical
government, are undeniably denoted by the term "Quebecois," for they are
residents of Quebec. Nevertheless, while the premises of this argument
can in some cases be regarded as self-evidently true, the conclusion
they lead to is controversial. While many would assert that4Quebec
should be sovereign, many would not.

.
\

What the language of this argument dissimulates is that the
signification of terms shifts in discourse. While the assertion that a
Quebec people exists is a statement of fact which is true if "people"
denotes(7) a relatively homogenous populatibn the assertion that
'peoples have political rights is a statement of value which gains force
in particular instances only to the degree that we define a particular
people, such as a Quebec.people, as being the type of people that has
rights. In other words, the argument will only be persuasiveif the
meaning of "people" in the former premise is the same as in the latter
premise In that case, the assertion that a Quebec people exists
becomes a statement of value, because "people" acquires a value-laden
signification. Such an assertion concerns meanings rather than an
empirical state of affairs and cannot be judged "true" or "false" except
to the degree Quebecois are willing to act on the basis of it.

v As existing in the discourse of the Parti Quebecois, the term
"Quebedois" presumes the existence of the type of people that requires

\6-

sovereignty. As used by proponents of Confed ration, the term signifies
ryonly the accident of ancestry and residency wh ch warrants at most a

strong provincial\government to safeguard partic lar jurisdictions from
federal encroacheaent or mismanagememt.(8) Only the former type of
"Quebecois" requires a separate state as a condition for liberty. As
such, the struggle for Quebec independence is not a struggle to,

d establish some new political principle which will legitimate new
relations of power within a society., The struggle is over the meaning
of terms which will define the participants in the power relationships
of the nation-state. Rence,, thr rhetoric legitimating a new Quebec .

state would be one creating and strengthening a new social meaning for
"peoPle."

- In 1979, the Executive Council of the Government of Quebec published
a policy statement, a "White Paper," articulating the reasons for that
government's support for a sovereign Quebec state. The White Paper also
called upon the population to vote "YES" in the forthcoming
referendum (9) That,document presents in detail the argument I have

,

sketched above and also argues that a sovereign Quebec is economically
and politically realizable.

The White Paper addresses the voters of Quebec as "Quebecois " They
share that identity in that the term denotes the empirical fact of.
residency. Such a denotative meaning cannot, however, warrant
challenges to a particular order , As a denotative term, "Quebicois" has
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no power But toe White Paper also constructs a set of connotations to
the term Those denoted by "Quebecois" are linked :o a oeople in
eighteenth-century s;ew France pre-dating the conquest of Canada by
Britain in 1'60 As such, in the White Paper's discourse, a "Quebecois
people" not only signifies the aggregate of chose ,-ving today within
Quebec, but tlso signifies an object with a unity through over two
centuries of human history Such a people transcends the individua-s
through whichltit is manifest 4nd cannot be free and mature without a
state of its own.

As I will argue in this essay, meanings for "Quebecois" and "people"
are constructed in a mythic discourse.(10) Since such meanings would
redefine the identity of the White Paper's audience cannot be offered in
an explicit argument. Such an argument mould undermine the premise by
which the White Paper can address the Quebec population. Rather, the
rhetoric is,imbedded in a myth which permits contradicto ;y
signification for "Quebecois" add "people" to co-exist. In this myth,
the present is idealized through a narrative.which configures the paste.
from a particular perspective. An exegetic reading of the past is
offered as a demonstration of the "objective truth" of what being
Quebecois means. What "Quebecois" means through this discourse is a
member of a people in the political sense The document offers a set of
meanings through which a people :.an emerge and which could form the
basis for the constitution of a new state.

The !Lyn of the Quebec People Through History

Society is a fact, but only in the sense that humans act in concert
through a system of social relations including shared meanings and
values. Society is not a fixed thing but exists only as a process in
constant flux as mel and women are born, act, rework language through
their discourse, and die. In the White Paper, such a society is also
represented as a people which transcends the individials it exists
through. This people is granted -an objective existence and life akin to
that of individuals.

Peoples, Like individuals, have their own specific spirit and
evolve under specific conditions; that is.why they do not all
achieve control of their own destiny hy the same path. But
history shows that though the steps taken may vary, they all
come as a result of a collective awareness a determination to
be faithful, a desire to be open to the rest of the world.(11)

This discourse asserts that "peoples" have a destiny they can
control. As such, the Qbebec people is represented as a subject
existing in history who lives and can act. That people exists within a
history which has destiny as its telos. "People" as a signifier of the
empiiical fact of society in the present becomes 'an ideal. For that'
ideal, individuals dre called upon to enter into a teleological
historical movement which demands collectivization.in the present based
on a faithfulness to the past and an openess to a future the people:will
construct.
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The movement of such a history towards its telos serves to

demonstrate the "truth," the-"objective" meaning of terms such as
"Quebecois," "people," and "history ,These terms are part of an
ideological language, in that their usage in the White Paper presumes a
set of constraints on the individual These ideological terms, which
9 terms "Ideographs,"(12) are revealed as real in the account the
WNWPaper offers, for the "destiny" that the White Paper. reveals is
the product of the force of the "truth" "history" shows

Of course, today is' always yesterday's destiny dowel," the destiny
in this.discourseohas a transcendent quality such that it IS elevated
beyond historical accident History is portrayed as moving in a
direction with "peoples" as a motive force.. The meaning of such a
history is that peoples must attain self-realization and. master their
history.

For the study of our path will show us,--if necessary,--that
the path taken by QuebeOhis, no matter how original it is,
exists under the major laws that have presided, though the
ages, at the accession of peoples to national sovereignty.(13)

0
A history is attributed to those in the present: the expression "our
past" projects those living today, as a people, onto a past which forms
the basis of the need for a new praxis.

The White Paper asserts that Quebecois have an essence instantiated
by the path they have taken through history. The document renders
concrete a particular vision of Quebec through a historical account.
The presumption that a people exists forms the basis for an
interpretation of past events as constituting the history of a people.
That account reveals and characterizes the "people," tautologically
proving such a people exists. Furtheremore, such a people is presented

Vas a constant over time. The unity,of a people through history is
connoted by the term "Quebecois" as signifier of both eighteenth"-century
settlers who termed themselves Canadiens and those living today.

Our ancestors put down their roots in American soil at the
beginning of the 17th century, at the time the first English
settlers were landing on the east coast of the United States.
As they were clearing the land of the St. Lawrence valley,
they explored the vast continent in all directions, from the
'Atlantic to the Rocky Mountains, and from Hudson Bay to the
Gulf of Mexico Through discovering, claiming, and occupying
the land, Quebecois came to consider themselves North-
Americans.

In 1760, our community was already an established society
along the St. Laurence. North-American by geography, French
by language, culture, and politics, this society sad a soul, a
way of life, traditions, that were its very own. Its

s... struggles, its successes, and its ordeals had given It an
awareness of its collective destiny, and it was with some
impatience that it tolerated the colonial tie (14)
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This discourse situates the people "objectively " Ancestry is
offered as the concrete link betweentathe French settlers of North
America, those now in Quebec, and a collectivity That collectivity,
based on a ;hared origin, was metamorphasized through action. Those
former citizens of France became North Americans as they confronted the
land Hence, even as subjects to the French Crown, these ancestors and
the community they established became objectively independent That
community is then past. as belonging to the descendants of its founders
through the possessive article "our." Time is collapsed and today's
resident of Quebec has a right to a territory because members of his or

Sher community have discovered, claimed, and occupied the land. This
'discourse reworks the meaning of "community" so that the term does not
only signify the aggregate of concrete actions by individuals'living at
particular moments in history "Community" connotes some underlying
unity of social actors across history.

A Quebec people possessing an essence is thus defined. The accidents
of birth and history are granted a significance which provides Quebec
with a constancy through over two centuries. The people has a soul
arising out of the experience of the land, of North America, through the
sYigSlic frame of the French language. With a soul, the people also has
a consciousness and a will. The people is hence not restricted to
passively enduring history Acting under the laws of history, the
people can determine itself and shape the future. The will of this
people finds its material manifestation in action, in the affirmation oy
individuals of their membership in the people and their commitment to
collectivity. The presumption of a people's will provides a perspective
for interpreting individual acts. Tautologically, such affirmations by
individuals are then presented as evidence of the existence of the
people's will.

The Will to Survive

Sooner or later, this society would have shaken off the
colonial yoke and acquired its independence, as was the case,
in 1776, for the United States 01 America. But in 1763 the
hazards o5 war placed it under British control. (. .)

Faced with this defeat, francophones spontaneously chose to be
faithful. There could be no question of passing over to theL winners'camp to reap the benefits that awaited them. They
would adapt to the new situation, come to terms with the new
masters, but above all preserve the essential of that which
characterized our people. its language, its custons, its
religion. At all costs,'they would survive.(15)

The "people" is historically defined by its language, customs, and
religion, factors which permitted the "people" to retain a distinct and
essential identity and so live. This passage grants a character to thepeople as a people. The collectivity is presented as having greater
worth than any material benefits awaiting those who would deny the
elements of collective life and hence the people itself.
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Furthermore, today's Quebecois are members of the same people as
those conquered by British armies in 1760 The Quebecois of today
belong to that people by definition For the criteria for membership inthe "peopld" are located outside the sphere of individual action orchoice. Membership is a product of circumstance. Collectivity arises
from shared origins' from the shared language and faith of a community
existing over tiro centuries ago.

The Myth of the Quebec People through Action
4 -I

The terms "language," "customs," and "religion" are defined as the
raison d'etre, in praxis, for a Quebec people's continued existence. Inaddition, struggles to preserve a set of linguistic, traditional, and
religious practices become an instantiation of the larger struggle for aQuebec people An interpretation of what membership in the people means
in terms of action is provided.

The "people," as an ideal is offered as motive for a specific type ofpractice, of struggle. However, ideals, in and of themselves, warrantno particular practices As ideological terms, they are equivocal:
History has seen wars fought in the name of "peace" and prisons filled
in the name of "liberty." in Canada, both federalists and
independentists assert themselves Quebecois and argue in the name of thepeople. Ideological principles cdn be cited to support mutually
exclusive political positions or sets of actions. Ideals, ideological
principles, only acquire force as they are interpreted in terms of
practices, as they are reduced to the world of the concrete. Such a
,reduction is offered here. Only one viable alternative is offered forthe people: a struggle to survive through the preservation.of

language,customs, and faith. Exactly what "survive" means is left unspecified.
Consequently, the term Links the survival of individuals to t4at of the
collectivity itself. nal survival of one is hied to the other.

The historical narrative presents the history of the people'as ahistory of struggle. Each episode of the stuggle in response to a
threat to some social institution

grants substance to the illusion of apeople existing objectively. For such institutions, ob4ectively
manifested in human history, can be

represented as'the trace of a"people." The parish, family, and schools are not only products of
particular societies existing at particular moments in history, but are
the property of the people and its means for survival. The will of the"people" is so granted concrete form.

The introduction of a popular assembly by Britain(16) provided a new
locus for the struggle of the "people." The "will" of the "people" 'can
be representecras the discourse of the assembly which is frustrated byLondon's representative. The .White Paper presents protagonists and
antagonists .in a dramatic struggle.

Reconciliation or compromise is
excluded from possibility as the Imitithetical nature ofthe opposition
is amplified.
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The Parliament of iower Canada, wnere tne language used as

French, proposed laws and a budget that were submitted for
approval to the Governor, who exercised executive power on
behalf of London The people's will was often oiocked by the
veto of the Governor, particu.arly sensitive to the interests
of the English minority of Lower Canada and those of the
imperial power. The consequent tension was leading, by 1830,
to exasperation. The representatives drew up a set of
resolutions in which they expressed their demands. control by
the Assembly of taxes and spending, and the adoption of urgent
social and economic measures The Governor refused and ,

dissolved the House. In the elections that followed, the
Patriotes, headed by Papineau, won 77 out of 88 seats with O%
of the vote To the same demands, the Governor responded b
dissolving the House once again.(17)

This narrative, a myth of a people's existence and struggle for
survival, has a synchronic structure,(18) a constantly recurring
pattern, of threat countered by resistance, followed by survival and the
return anew of threat. The Quebecois of this narrative are located
within a historic struggle, a drama, of survival. But because the
Quebecois of this tale are identified with those living in Quebec today,
this narrative provides the means .for today's social actors in Quebec to
enter into a collective consciousness. This myth provides today's
Quebecois not only with a story as an object of experience but also with
an interpretation of social reality, a mode of experiencing she social
world in dramatic torms. With each scene, the struggle is recounted on
a terrain more like the present, in terms more relevant to the life of
those the document addresses. The drama of history becomes the drama of
contemporary reality: the material traces of the people's essence
shifts. The battle for survival becomes a parliamentary battle. The
people is now manifest in the practices of the institution of
representative government. The Church and mother tongue are no longer
`arstake; the power of the state is. The will of the people is to
control the machinery of state. As such, the myth giving meaning to
"people" inserts the idealized struggle between irreconcilable opponents
into a spiralling interpretation of history which would terminate with
the 1980 referendum.

The Myth ot the Quebec people through the State

The synchronic structure of this dramatic narrative is located within a

:it

diachrore towards emancipAtion. If the root cause of the people's
struggl is the natural impossibility of the people to exist without
self-de ermination, control of the machinery of'state becomes the point
of resolution. of a drama which began while "Quebecois" were still under
the rule of a French, king. For the power of the state permits the
regulation, as much as is possible, of the material conditiOns of life.
The narrative offers an endpoint which must be reached. For tills

c011ectivity, survival is the ultimate imperative. The White Paper
allows for no alternative to stuggle,except annhiliation.4 The
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recounting of tne 1837 uprising of :he ?atriotes and their defeat makes
clear the struggle is for life Itself.

After their one victory at Saint-Denis, the ?atriotes were
crushed at Saint- Charles anc at Saint-Eustache The
repression was cruel nundreds of Patriotes were emprisoned
and twelve were hanged, here and there, farms were ablaze.(19)

Within the context of contemporary attempts to secure Quebec's
independence, this narrative of the people offers a myth which
interprets history as a praxis towards political emancipation. The
historical account of the White Paper is decidedly presentist, for a
society of the seventeenth century is identified with a society today.
The seventeenth century colonists who referred to themselves as
"Canadiens" are termed "Quebecois", past struggles are presented as
warranting action in the present. The particular issues over which
nineteenth century parliamentarians struggled are rendered in
ideological terms which are then applied to current battles between
Quebec and Ottawa. The narrative form of the myth provides a continuity
across time in which the practices of the past increasingly are
projected onto the present day order.

At the constitutional conferences of 1864 and 1866, the Quebec
delegates and those from the other provinces were pursuing
very different goals. Upper Canada in particular wanted a
supraprovincial parliadent, endowed with as many and as
importAt powers as possible, which would have presided over
the Slates of the new country; Quebec, on the other hand,
wanted to grant itself a responsable government, enjoying a
large degree Of autonomy, that would guarantee once and for
all the existence and progress of the Quebec people--and which
would have been its real government. This oppositionbetween
a centralized federalism and a decentralized confederation was
already making itself felt.

The first idea finally won out. Grante , Quebecois acquired
an autonomous responsable government, but with its autonomy
limited to jurisdictions seen then of being primarily of local
interest.(20)

A Quebec' people is repr2sented as preceding a Canadian state. As

such, Confederation, like ?he Conquest, the defeat of the Patriotes, and
° the unification in 1840 of the predominantly English-speaking colony of

Upper Canada with the predominantly French-speaking colony of Lower
Canada disrupts, the movement of the people towalds the "natural" ideal
of their own constitution, responsible governmefit, and a state The
Implicit presumption that political structures should provide a means
for the articulation and execution of a people's aspirations, as
connoted by the term "people" itself, is set in opposition to this
account of Canada's formation The government in Ottawa is not a real
government. Ottawa's power is represented as illegitimate. The Quebec
people are frustrated, denied progress and existence itself. The
diachronic movement of this myth towards the people's emancipation is
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once again jarred by the myth's synchronic structure of conquest and
resistance. In this myth, synchrony are diachrony are apparent
antitheses. Continuous movement towards emancipation, the point at
which the struggle ends, is opposed by a cycle of conquest and survival.
Diachronic movement forward is frustrated by the synchronic cycle

Therhfore, fhe Government of Canada does not arise from the Quebec
people and hence disrupts the teleological flow of history which the
narrative form provides. Canada is an antagonist in this life-drama of
a people As such, Canada must be overcome so that the tensions, in the
mythic drama and in history be resolved. Thh 'natural' principle that
peoples attain control of their future is.denied because Ottawa will
preside over destiny. Within the context of the "repression" of the
Patriotes, this new order does not arise from the people but from
external constraints Confederation is but another manifestation of the
conquest to which, in this account, the people never assented:
Quebecois never acquiesce, but always struggle within the'constraints of
the possible. The change heralded by Confederation was but a small gain
within a British system. Confederation is not the end of the struggle,
only a new battleground. On this terrain, the people is threatened by a
political reality which denies the people's being.

The narrative denies the view of Confederation as a "partnership
between two founding races" as expressed in the terms of reference of'

1 the 1963 federal Royal Commkssion on on Bilingualism and
Biculturalism.(21) Confederation is not presented as a synthesis but as
a further conquest.

Under the terms of theB. N. A. Act, Quebec is `not the
homeland of a nation, but a simple province among four, then
five, then ten;'a province like the others, with no more
rights or powers thar the smallest of them. Nowhere in the
B. N. A. Act is it a matter of an alliance between two
founding' peoples, or of a padt between two nations; it is a
matter, on the contrary, of a territorial and'political unity
and of a national government which, in essential matters,
imposes its orientation on the regional governments. ,The
English provinces know the score since, despite regional
differences, they have always considered the central
government to be the "senior overnment," the one that takes
precedence, in the heart as we the mind,the to which one
must owe a full allegiance. It se certain that in 1867
Canadian anglophones considered the B. N. A. Act to simply be
a British law and not a pact between two nations.(22)

Canada isipresented as an attempted negation of the truth that a
Quebec people exists. There exists, of course, no criteria for
evaluating the truth-value of this claim that the White Paper'presents.
For in the case where "people" signifies an organic being living under
the laws of history, a Quebec people cannot exist objectively. Such a
people can only exist intersubjectively, as Quebecois assert such a
meaning to the term "people" and to their identity. To the degree
Quebecois accept such meanings, the Canadian constitution would be
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illegitimate in practice. For it would violate the ideological
principle that states exist by and for peoples. If Quebecois considered
their people to be no more. substantial than an Iowa people, the claim
the White Paper presents would be false. However, the White Paper
allows for no such outcome, for the people is notpresented ad existing
and acquiring a form in human intersuboectivity.*The Quebec people, and
peoples generally, are presented as existing objectively and
transcendentally, outside of any act of participation in a particular
national identity by individual social actors. The White Paper presents
as true and natural under the laws of history a particular
interpretation of what the'Quebec people is, of what "people" signifies.

The White Paper then offers evidence'that Canada has provided no
respite from the need ito struggle. the struggle for survival is brought
into the present. The-current constitution is represented as forming
the basis for the continued subjugation of Quebecois.

The institution of the Canadian federal regime thus
salOtioned, and favored as well, the hegemony of a Canada
become, English. It is quite natural that in such a regime the
interests and aspirations of Quebecois and Francophones in
cl'eher provinces should take second place

In 1885, for example, all Quebec took the side of Louis Riel,
who was fighting for the survival of francophone communities
in the West, On the other hand, the federal government fought
him and Louis Riel died on the scaffold.(23)

4
Any possibility that Confederation safeguarded the French language

and Quebec collectivity from assimilation by an EngliA-speaking
American republic is denied. The will of the peopler as instantiated in
historical practice, is shown undermined in the federal regime. The
White Paper describes various defeats of the people's Will in
Confederation: Louis Riel fought for "survival" and climbed the
scaffold; rights to ?reach language schools systems outside Quebec were
denied; Quebecois were fofced to participate in British wars (24) The
accounts are tragic; the Quebec people along with other Canadian.
francophones are represented as without control of Asir circumstance.
The presumption that a Quebec people exists peimits conflicts between
those in Quebec and the rest of Canada to be represented as conflicts
between the wills of peoples.

In this discourse, in no sense does Quebec merely constitute a
regional or ethnic minority with special interests while still part of a
Canadian people. As such, that the power of the state exercised in
Quebec is not fully controlled by Quebecois is not the legitimate by-
product of majority rule which must be accepted. Ottawa's power does
not manifest but contradicts democratic government by the people because
the Canadian Confederation institutionalizes the rule of one people over
another. Such conflicts thus become "proof" that a Quebec people exists
and must be sovereign, for only'within Quebec'e borders can this people
survive. In this account, English Canada will not recognize the rights
history and nature.have conferred on the Quebec people, most notablygthe
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right to life The text, explicat.g the relationship the historical
narrative presents, asserts.

Though ppme federal laws belatedly attempted to encourage
bilingualism in central institutions, these examples
demonstrate that francophones were never considered, In
Canada, to constitute a soyiety, with its own history,
cultdre, and aspirations. They constituted at mostilan
important linguistic minority with no collective rights nor
particular powers, and fated, as was thought for a long time
in EnglislirCanada, to melt into the Canadian whole.(25)

Conclusion

The first chapter of the White Paper, entitled "Je me Souviens," "I
Remember" or "Lest we Forget," presents a constitutive myth,'a discourse
which defines and constitutes a people. That people is constituted in
the apparent objectivity of history, in an interpretation of pest
events. The people exists in common struggles: the struggle of
colonization, the struggle to retain essential institutions, and the
struggle against British oppression. As such, the people's unity is
defined by a boundary external to that people, by the people's
antagonist. Membership in the people exists outside of human
subjectivity and choice. Such a past is then projected onto the present
through the continuity of the form of the historical narrative, with an
endpoint providing a taloa for that which came before. This discoure
constructs a meaning anbiuebecois" which demands a praxis.

"Quebecois," as designator of one who resides in Quebec, adquires a

set of connotations which arise from an experience of history from a
' particular dramaturgical perspective. As a stricty denotative identity,

"Quibiicois" would have no value and could not mediate social ccWiar. As
presented in the White Paper, the identity is valorized. "Quebecois" is
offered as a form of life which must survive. In the first chapter of
the White Paper, the term connotes a frustrated collectivity struggling
to maintain its essence and. assert its will. The myth locates the
identity "Quebecois" in history such that as one acknowledges being a
Quebecois one must accept a self-definition embodying a frustration, a
negation, which survival demands be transcended.

The narrative of the White Paper offers a perspective on history to
Quebecois such that they must act to be faithful to a historical truth.
The myth also reworks language "History," "people," and the national
identity "Quebecois" are grand meanings such that they can operate in
a rhetoric rejecting the vali ity of the legitimacy' of Canada.

intoterms are granted sets of connotations which transform them into
elements of an ideqlogical language. So transformed, they permit claims

' to be both denotatiwely factual and connotatively normative at the same
time: they permit the imbedding of normative claims within statements
of fiEt. Consequently, such ideological are essentially
analytic,(26) they elaborate the consequences f the normative meanings
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presuppossed by their language as ideologically reworked. To the degree
one assumes language has an objective meaning, such arguments appear
grounded in, an objectivity Independent of political commitment. This
pseudo-grounding of .arguments in objectivity grants them power. They
appear to validly linx the world of "is" to the world of 'ought." As
such, the mythically constituted national identity "Quebecois" is a
source of power. To accept the identity as configured in this discourse
is to grant the premises of an argument making claims on the actions of
those to whom it is addressed.

F
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NOTES

/1-

The founding of the MSA by former Provincial Liberal c!binet
minister Rene Levesque and the transformation of that association
into the Parti Quebecois is outlined in John Saywell, The Rise of
the Parti Quebecois. 1967-1976 (Toronto. The University of
Toronto Press, 1977), pp. 9-22

2 "Nous sommes Quebecois." Mouvement Souveramete-Association,
Programme 1967, 'in Daniel Latouche and Diane Peliquin-Bourassa,
eds., Le manuel de la parole Manifestes quebecois, vol 3 ('
(Sillery, Quebec: Editions du boreal express, 1978), p. 97. Tlie
primary language of Quebec public discourse is French . As such,
political lifeproceeds through a French system of meanings To
be true to the political

consciousness of that society, this essay
is based on the analysis. of French primary texts. For the
reader's convenience, I have included these texts in translation
In the main body of this essay The original texts, the basis for
this analysis, are included in the notes.

3. Claude Morin, Quebec versus Ottawa, trans. Richard Howard
(Toronto: University of Toronto Press, 1976), p 5.

4. William F. Shaw and Lionel Albert, gptition (Montreal. Thornhill
Publishing, 1980), p. 142-144.

5. Habermas argues tat human communication 'presumes a set of
agreements as to the validity of the communicative process. He
terms such implicit agreements "validity claims" and asserts they
are contestable. See, Jurgen Habermas, Communication and tilt,
Evolution of So8iety, trans. Thomas McCarthy (Boston: bacon
Press, 1979), pp. 1-5. In treating legitimacy, Habermas, pp.
178-183, asserts legitimacy claims are contestable as well.
Within the context of political communication, the the latter
claims resemblethe former. Both must granted before social life
can proceed,

6. A case in point is Quebec's refusal to institute an across -the-
board reduction in retail sales tax in 1968. Ottawa had proposed
a national sales tax cut to stimulate the economy and had offered
direCt grants to the provinces to partly offset lost tax revenues.
Quebec asserted such a plan encroached upon a provinial
Jurisdiction and implemented its own selective tax cart plan, even
though consequently it did not qualify for federal funds

7. Denotation is a concept which lends itself to easy attack.
-r.^' Although I will use the term in this essay, I do notewish to imply

that words have r40,1 meanings, denoted meanings, which are
separate from inferred connoted meanings. I maintain, as Barthet
argues, that a denoted meaning is a type of connotation which
presents' itself as the true mfaning. For a discussion of the
distinction between denotation and connotation see, Umberto Eco, A
Theory of Semiotics (Bloomington: Ifidiana University Press,
1979), pp.-54-57.- For ctitique such a distinction see, Roland
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Barthes, 5/1 (Paris Editions du'Senil, 1970), pp. 14-16.

8 For example, iII 1976 the Liberal Party of Quebec p'ioe'laimed:
"Nous sommes Quebecois. Des milliers fiefesd'etre Canadiens,''
"We ams Quebecois Thousands proud to be Canadians " In Latouche,vol 3, p. 258.

9 In the May 980 referendum on/"sovelhignty-assocation,"
84.3% of

the eligible voters cast ballots. Of these, 41 8% voted "YE3 '=--w--7--
Among francophones,,the vote was slightly higher, and has"been
estimAted at between 46% and 48%. As such, while the referendum
was iftictory for federalists, the results

indicate the arguments °
for sovereignty are persuasive for a large percentage of the

' population and are likely to remain a factor in Quebeellpolitical
life.

Vee.

10. In anthropology, myth is a narrative form of discourse which
accompanies and grants moral or transcendent significance t
rituals. ,See, Lord Raglan, "Myth and Ritual," in Thomas
Sebeok, ed., Myth A Symposium ( Bloomington: Indiana University
Press, 1955), pp. 122-135. am using'the term "myth" in this
sense except with respect to political practice rather than to
religious practice or ritual I am also using the term as Barthes
does to indicate a form of speech which functions to construe
ideological connotations. See Roland Barthes, Mythologies,
trans. Annette L'Avers (Frogmore, St. Albans, Herts: Paladin
Books, 1973), pp. 130-159.

ll e11. "Les peuples, cemmme les iSdividus, posseden4 un'ganie p

sena'
evoluent dans daconditices partimhlieres; c'est pourquoi
parviennent pas tous a la maittises-de 'leer destin par les mimes
voies. ?Pais l'histoire enseigne que, si les demarches vasAent,
toutes sont neamoins le resilltat d'une prise de conscience;
collective, d'une volonte de fideliti et d'un diair d'ouverture au
monde."

o
Gouvernement du Quebec,Conseil Executif, La nouvellq entente 4 w'e
Quebec-Canada (Quebec: Editeur officiel, 1979), p. 3. In
producing :In English translation, I have relied hemily on the
simultaneously published English verson 4 this t. Gouvernemnt
du Quebec, Conseil Executif, Quebec- Canadb,a New Deal (eQuebec:
editeur..pfficiel, 1979).

12 Michael CO /in McGee, "The Ideograph:
A Liblupetween Rhetoric and

Ideology," Quarterly Journal of Speech (198011166, 1-16.

13. "Or, l'examen de notre passe nous revelera,--s'il est
necessairel' que le cheminement des

Quebecois, malgre tout ce
qu'il a d'original, a'achappe pas aux grandes loss qui ont
preside, au tours des ages, a l'accession sies peuples a la
souverainet* nationals." ,

Ibid.

14 "Nos ancetres prirent racine en terre americaine au debut du XVIIesiecle, au moment ou les prqmiers colons anglais d4barquaient sus

-826-

0



.-as

Is cote`est des 'tats -Unis Tout en uefrichant is :allee du
Saint-Laurent, its explorerent en tout sees le vaste continent, de
l'Atlantlque aux Montagnes Rocneases, at de la Bale o'Hudson su
Golfe du Mexique Par la decouverte, la orlse de oossession at
l'occupation du sot, les Quebecois se definirent progressivement

, comma des Nord-Americains

"En 1760, la long du Saint-Laurent, notre communa4e formai:: deja
une societe. Nord-americaine par la geographic, franca:se par la
culture, is langue et la politique, avait tine ame, des
habitudes de ie, des traditions et des.comportements qui lui
etaient propres. Ses luttes, SOS succes et ses epreuves lui
divalent donne conscience, at c"iist avec quelque impatience,cdes
gars; qu'elle_supportait le lien colonial."
Ibid.

15. "La desir de survivre
' Tot ou tard, netts societi ant secoue le joug colonial at acquis

son idependance, vomme ce fut la cas, en 1774, pour les Etats-Unis
d'Amerique. Mais le sort des'armes la plaqa, en 17p, sous la
tutelle brittanique. Privee'de leurs dirigeammsraont un grand
nombre avait du rentrer an franc*, soumis a de.nouveaux mitres
parlant une autre langua, icartes des charges publiques par la
Proclamation Royale de 1763, nos ancitres, sans influence comae
sans capitaux, et,de surcroit regis par le.droit anglaia virent
touts structure commerciale at industrielle qu'ils avaient

' edifiee auer graduellement 'aux mains des marchands anglais
p4e,

' "Devant de e defaite, le? francophones opterent spontanement
la fidelite, Point question de se jeter dans le camp du vainqueur

. pour recueill les evantqges qui'les y'attendaient, On allait
s'adapter a la ituation nouvelle, =poser avec le; nouveaux
maitres, Maid, surtout, preserve! l'essentiel de Cal qui
casacterisait notre peuple: sa gangue, ses ooutumet, sa religion.
A tout prig, on allait survivre.':

LAnouvelle entente, en. 3-4 ft

16 Britain's French- speaking Canadian colony has existed under a
number of different constitutions since thelponquest of 1760 and
the arrival of a civilian governor and administration in 1763. In
1791, the calony vas partitioned in predominantly English-
speaking Upper Canada andpredomOaalyFrench-speaking Lower
Canada toth these colonies whre,granted elected assemblies, The
colonies Weer; united in 1840 subsequent to a stalemate between the
Assembly and the Governor and an armed rebelliod'in Lower Canada
in 1837. In 1867, Canada was granted self-government and the

. federal!'form of cons;itution it still has- For a 4stailed
treatment. see, Mason Wade, The French Canadians,A1 1 (Ney York.
St, Mattin's Press, 1968), pp 47-330

17. "La tension qui en,resultait mourn, vers 1830, a l'exasperation,
* La Parfement du Bas-Canada, dont la langue d'usage etalt le

frangail, proposait des lois at un budget. qu ill soumettait a -

l'approbation du gouvelneur, lequel oxercait, au nom de Londres,

84:J
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:e execuoli fr, la volonte populaure se neurtait souvent
au Veto du gouverneur, surtout sensible aux .nterets de is -

minorite angials'e du Bas - Canada q; a ceux du pouvoi: imperial

Legdeputes redigerent une aerie de resolutions, dans laquelle :Is
exprimerent l'ensemn.e de leurs revendicacions cantro,,:e par

l'Asaemblee des =pats et des depenses, et adopt:on de mesures
economliques et soc:ales urge:rtes.' Le gouverneur refuse at renvova
Is Chambre Aux elections suivantes, les patrlotes, Papineau en
tete, emportaient 77 sieges sur 88-at yenueillaient 90% des
suffrages Aux metes dem:lades, le gouverneur repondit par -une
nouvelle dissolution de is Chanhre."
La nouvelle entente, p 5

°

18 The syncnronic and diachronic structure of mylh is elaborated in,
Claude Levi-Strauss, "The Structural Study of Myth," in Sebeok,
PP. 81 -106...

19 "Apses une vittoire sans lendemain a Saint-Denis, les patriotes
furent icrases a Saint-Charles et a Slint-Eustache La repression
futCrbelle: des centaines de patriotes furent emprisownes et
OCUZe furent pendus; un peu partout les fermes breleAnt."
La nouvelle entente, p

20 "Aux conferences constinutiodelles de 1864 at de 1866, les
delegues du Quebec at ceux des autres provinces poursuivirent des
objectifs bien differ'ents .La Haut-Canada, en pavElculier,
voulait un parlement suprapnovincial,-dote de pouvoirs aussi
dombreux at ,tr.portibts qua passiblt, qui presidit aux destinies dui
nouveau pays, le Quebec, pour sa part, voulaie se downer un
gouvermment,responsable, jouissant dune large autonomic., qui,
garantit une fois pour toutes Wexistenne at le progris du peuple
quebecois,--et qui fat son vrai gouvernement. C'est l'oppositon
entre un federalisite centralise et one confederation decentralises
qui, deja, se faisait"'sentir.

"La'premiere conception finit parl'emporter. Zertes, les
. Quebecois obtiennent un gouvernemmt responsable at autonome, macs
dune autonomic limitee a des juridicrions slots perques comae
itant d'un interet plutat local."
La nouvelle entente, pp 7-8.

21. Canada, Royal Commission or. Bilinrealism and Blculturalism,
Bilinguelisa and Blculturalism An Abridged Version of the Royal
Commission Retort, Hugh R inni?, ed (Toronto McClelland and
Stewart Linited, 1973), p 4

22 "Au ternes du British forth America Act, le Quebec nest point la
patrie dune nation, =is une etyle province, pal= quatfe, puss
cinq, puts dix; one province commis les autres, sans autres droits

..ni pouvoirs que,lsiplus petite d'entre alias Nulle part, dens le
B N A Act, 11 n'esi question dune alliance entre deux peuples
fondateurs oud'un pacte entre deux nations, is est question, au
contralre, dune unite territoriale at politique, at din
gouvernement national qui. sur l'essentiel, -noose leur
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orientation'aux gouvernemints reglonaux Les ;;ovinces anglaises
ne s'y trompent pas, qui, en dept des particullarismes .ocaux,
OnL tou)ours considere le gouvernement central comme :e "senior
government" celul quc prime, pour le coeur cone pour :a raison,
et auquel on dolt d'apord une entiere a;legeance semo:e
assure que les anglophones du Canada one, en :367, conc.: :e 3 N A
Acs cc==e une simple ion Dr:twin:gee. et non pc_n: ccmme an pac:e
entre deux nations "
La nouvelle entente, p 10

23 "L'avenement,du regime federal catadlen consacre done en mime
temps qu'll la favorise, l'negemonle d'un Canada dew ue anglais
11 est asset normal que, dans as tel regime, les In" rats et les
aspirations des Quebecois at des Francophones des autres provinces
soient relegues au second plan

"En 1885, par example, le Quebec tout.entier prend fait et cause
pour Louis Riel, que lutte pour la survie des communautes
francophones de :'Guest, :e gouvernement federal le combat, au
contraire, et Louis iel meurt sur''I'ichafatid "
La nouvelle entente, p 11

24 La nouvelle entente. 'pp, 11-12

23 "31en que. pat certalneS loss fade:ales, an ait t
de susciter 1.%bilinguisme dans les Ins----ons
examples montrent que les francophones ne furent

..consideres, au Canada. comme fornant une soclete,
°histoare. une culture, et des a:Sp.:rations propres
conatituaient tout au plus use =per:nate mitorit
sans droics colleptifs ti pouvoirs particulters,
appelie, comae on l'a cru'lOngtemps au Canada ang
dans l'ensemble canadien "
Ica nouvelle entente, p 12

ante sat -e tatd

centrales. ces
;amass

avec ant
Ils

e linguist:cue,
et necessairenent
lass, a se fondre

26 For a discussion of the nature of analytic arguments, see Stephen
Toulnin, The Cses of argument (Cambridge, Cambridge University t
Press, 1958). pp 127-133 While the argument i have discussed in
this essamiwy not meet lOulnin's criteria for being analytic,
that arguma: presents itself 65 analytic, elaborating the
consequences of its premises As with geometric arguments,
ideological arguments deal with abstract objects in a formal
system detached, from empirical realitz Geometric arguments are
'regulated by. the mending of certain primary terms, certain axioms.
and certain rules of logic Similarly, ideological arguments, if
the meanings they presuppose are.granted.

proceed on the basis
the such meanings, axiomatic political principles, and a for-
logic of argument.

e

Or

R.:RC AS "SPEAKING k :,ANGUkuE'
SEMIOT:C CONS:STENC

:on- R. _one
,n.,ier5Its of :ova

,cent :reaT.ments c: arg=ent as process, product, and procecure hateser.ed to re.mins .s ice ratser ,.:..erect senses lo wnicn we spea'.. of ar-gu=ents. Likewise. actentia- to :se cognitive processes attending argumentand the sccia:
D-at ati:ect their construction nave helped to t:esn buti .alter picture o: :man we nave ainice it

u-ways ;:ear :metner these asproa4nel compiwment. or compete wrto eac" otner
Resears- In tie axes vcuid :ollow

a more syste=atic patn, o: course. t: a ,

tra=evork for s-e stud;: of argument could De agreed on

It see=s .me have a cs=prenensive tra=evors :or studting
tt.r.e-t Is tne se=lotIc mcco.. wtth its tnree ol.islons c: stntactics. sersan-
zi,s. arc srag=atcs.' ana that :t a;:ords roc= enaugn _..,.ail tne uartcus
tapects ;: argument tnat snout- toncern .s. Deltee. :crt%er=ore. tnat

Dtlers a -es:al- -oor.st._ advantage Deca4ee a: .ts asp.rat.ons to .ho. --ass. i -c se_a-se .t -as a.read-deue:opec resocroes. ripe :c: =ore ssrem-
II:, app.I.itt-- ,:rg-nentatl.e : 4culd cropose. tnerefore.
:nat. we _Dmstruct.ng our stuc.es o: argo=ent .roons tIlks =ode: in
rcer to esnance the stsee=a:.c cualtia ot cur o\lra.1

seg.o. app, .rag :se =ccel bt nct..n, :tat' argo=er:s ma,
be aat.z,ec .s terms t-teir tor=. wnics =ignt se co-s:cerec a sntacti-
,a: ,n.es:,gati "le D: gnat .5 exa=lnea wa: =Igst Dt ca.leo
tae c:ass1,-a: be discussec uncer tnis seadIng 3ut arguments'
as we know. are n.; pure for=--tlev also

raise meaning :cr their osers 'and
their addle-,e. De:duse :he talk about th.nes tnat =,.tter Se=ant.cs is.onternec n .e Kn,2s. :C.:. that tae acs: elegant
arguments =4, tai: to save an, eft'ect, and tnat In tne tina: ana.4sts.
tnetr sarttociaF relacfonsnlp to :nett risers wfil deterri:ne now and wne:her
tnev Dle :.orce -mis is the cooterm c: pragmatics. Our onderstanding ctsow ;nese three

In reacilt Pe tssIsted b. oo=p,riscn
to their :unctren .n genera, ilngL.-SZI, 1s iVe. .e See, ,a inseam
that pragmatic ce=ands .n discccrsc can a:ten ordinarldienta,-
zip or Se -anti. .rules.

ortnat in :ne proper ,ontext. eaD,bled ,,11, need
not disrupt co==unicat.on n tne otner nano. we tee tnat' nat.e speasess
sometl:es say thin4s tse. mean t, De.tus, --su:fi, lent mas-

'test .ot ,..tax or setislAtc, 71. ,Ste, :.es ..tern.: =pl.cated wa,s.

.ne co=parkson ^oic, ;th,r .ntes -ti s. s, :t en,..curages cs
to think abodk ru.es and se:ectIon

Dr s...D.es, ..r .ns:tn,tr. Dot does not
per=it to ignore tie express:._ tnc .nstrur.enta. puns st, tndividt.a.
...Sets Arguing. wing :be

.rse. inter-t,tive. but ,apab.e
- -roc - - . A . P Impact (FU-

Dre,ess, too sr ,eccre r 6 r, , u., t=p:v aoo0=-

A
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modated). Lest tINs approach he in as e, ,thrz
however, : would point out that airious sorts : '10 4,,Ce5S--1,--. rDa..
.magistrc, Ind-so ,n--)an be investigated wit. this -a-worf. m

fan bias will lead me to focus an tne .; -,nts ):

argument The parti ular telos :na: : wIsn t, :k Lter witn .cl, t

Is to understand Ir uingl'as "speaking 3 language krgutng
would lice to Ening., s grappling to speak a common ..inguage--nat
snare sign systems, bu to cultivate common pidgments Ind ompeteNies In
their use. This, I am inclined to bellee, Is the nignur social tunktIon
or arguing, whicn is not to say the only functkpri.

Using this framework, then, F want'Ito try to rake a t,ntributton by
looking at one particular variable--a complex one to be sure, but something
traditionally ,considered important to :ne ;agency ur arguments. Tye parti-
cular problem I will focus on Is that of consistency, and its role and fun,-
tion in argument. By using the semiotic framework to :rack down some of Its
many dimensions, I hope simultaneously to find out sometning about consis-
ency and something about the framework itself,. Part of my motive, at least,
Is a belief that we have tended to collapse consistency either into a "Lat."
.ogical frameQ14-e-or.else to relegate it to a purely psychological dimen-
sion; using a semiotic format should elicit other dynamics of consis-
tency. '

a

When Henry Johnstone declared his frustration with lipping any sense in
which the consistency principle is a genuinely regulative principle in philo-
sophical discourse,'' he was acknowledging what many phildsophers have not jet
acknowledged, but which has been the lifeblood of rhetorical practice from
time immeliorial: that formal criteria are rarely decisive in arguments that
nave anything more than formal components. It is to be expected that as one
)mbves away from formalism is a model for argument, the formal consistency
'Mound in such models will become less decisive. Thus, it is nat surprising
to findothe notion of logical consistency questioned as a important measure
of argumentAm4mm,cogency in some of the recent zommentary on argument.5 We

must be cautious, however, that in rejecting certain rormaliscs we do not
neglect those senses of consistency which inform even the most unschooled
argumentative practices--the logica utens of practical discourse.

As a measure of arguments, cynsistency seems more valued in the breach
than in the observance. Demonstrating consistency, that is, rarely sufrices
to give an, argument force, while a demonstrated inconsistency can pose a
threat to the credibility of the argument. I take it as a truism that the
charge of "inconsistency" is just that--a charge, or accusation, and not a
neutral descriptor--and that this is as true in everyday argument as it is
at the more rarefied levels of discourse. The ,harge of inconsistency is -

an indictment of ,sorts--a validity challengethat begs to beestived.6
An argument has not been fully. rationalised so Long as :he inconsistency is
held present:

Anticipating some objections to this claim, lit me quickly otter vwp
dtsel'aiiers. First, I am not stving clot inconSiwrent arguments co not
,rtem have force, for it is obvious that they often dc And second, Lam
not saying that one need only "identify" Inc ,nsistenc JCS in order to vitt-
ite an argument. The hunger for mechanical procedures to alictate or tnva-

. lidate arguments wilt not be fed in this-essay My position, to the con-
trary, is that elaims of in,onsistency are importanr- in motivating furtner

e
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-outstanding

S,.r.tactius Is the study or the formal properties of signs Symbolic
Logic, and matnematits, the most purely formal systems of signs, presume
teat the meaning of any expression is perfectly Invariant whenever it is

intr,ducedA By inas 'freezing out "' the ambiguit, or fluidity tnat cnarac-
. terize lat.ral semantic syste-s, abstract formal s,,stems permit her users

to manipulate 3 range of invariant terms within a closed system. endeg su:h
onditions..str.,t and uniform criteria of ,onsistencv may be observed.
he form that inconsistency takes in such a system is that o: logical contra-

diction, which is taken by classical logic to have vitiating consequences.'
6F Thus, locating or producing a contradiction within a piece of reasoning under

examination nays often been taken as the most allartiot and pertinent means of
4 :destroying it,

4,P2A
Theorists of argument have been saying for the last two decades that

Logic carnc: be the one and only instrument of argument, and that we need to, ,

examine the :ognitive and normative determinants of the construction mad ,

destruction of arguments. Although this view now has presumption in the lit-
' crature. and I accept tt. there does not seem to be any partictiarconsensus

on now logic does relate to argumentation in the fuller sense. We would
be making a mistake, I believe, if we came to regard logic as a somehow false
'ers.on of reasoning--a long-entrencned, self-perpetuating artifSot of Greek
pnilosopnizing uni,h retards a mare accurate description based on what 4e
now kivcd about the cognitive'processes. Logic has always been best conceived.
not 4s.,4 lescriptien of the cognitive processes, still Icss a model of-experi-
1c1 but as an instrument of analysis - -an or anon, araPutle ,alled it.
As critical- analytic tool it can be remarkably useful in b ging clarity
t, modeled argument and in preventing syntactic inconsistencies Rather than
deny ourselves the benefits of this instrument, we need to respect its limits.

to be aware o: wnat it can and cannot do for us (and I would add here that
ontemporl: med.' and predicate logics--and such developing ArC4s as belief
'yid tense logicscan do mare tnr us than is commonl,. supcseo Dy those wno
take Aristotelian syllogisms as definitive of logic)

% domat- .s form. and it works only upon the conditions clean

a,cepted f,rma...m. abstan,e: 'n th,se m,.i"ad senses that Kenneth Burke.,

exp:ore.. for .r.c.it'an,e, is '1G: an open assue for Pvmises do not .ice
of ,ur assent--toe' are, s cmeho,, ',1,en." 9442 iigoments nurmallu )c_or,

witn:n a context th which the pragmatic selection of -.levant premises, prin-
ciples. and presuppositions is a crucial par,,tLof trir ,rocess It arguers

began with ali the same purposes Ind presuppositions In mind, and with a
:atoms agrlement ab,dt the sense .Inc reference of the.r terns, tnen we would

nave t'L ideal conditions in which to to,reerOund LLAi, 11. inferences

might ,r duced with a :orce ant Trccis.: n equal:), ,onpell.ng t.r 111

partIcipadts 2r better r this is r.ielu ktt ever) :ne case

7orT 1., rarel sitfi .ent :o deternin. in traure-t
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As a Apecial aspect of semiotic. logic is a refined way of attending to
problems of syntax. Characterizing it in this way has the'advantage that one
is immediately bid to ask.,,Ftat about the semantic and pragmatic dimensions
of argument' (andrlot. What about the illogical properties of argument'). Al-
though a formal enterprise, Logic aoes embody a semantic-dimensionwhenever
it includes so-called "truth conditions," this dimension is necessary. But
tne semantics of an artificial language, a "pure semantics," as Carnap called
it, is a far different thing from the "descriptive semantics" of a natural
language. for reasons that we will next consider. The same holds true, we
will see, for pragmatics, which has a limited use within fowl logic.

semantic Consistency

Semantic consistency involves the relationship between.sfins and wnat
they represent. This covers what is commonly called meaning. The consis-
tency pre in semantics becomes rather complex--more so, it seems, than
for the syntactic dimension, where consistency criteria are clear-dfit and
readily understood. Using Frege's distinction between reference and sense,
it is possible to discern two different ways in which consistency,becomes.
an tssue in the semantic field.

Reference The referent of an expression is that which is singled
31.1t by representation. The things or .tate of affairs to which one might'''.
refer run a gamut of possible modes: actual or possible, material or Ideal,
real 3r imagined. and so on. Insofar as there is representation of
anditiKins, there is the possibility of representing states of affa.rs t-at

cannot exist. Facts that may not coexist as represented j will call refer-
entiallviincompatible. One could speak coherently about a ship lighter Cnan
a feather, for instance, or of Caruso's forthcoming appearance at the Met,
but these wouldtrepresent incompatible states of affairs, given the cond.-
cions of the world as we understand is Such expressions could enter into
patteritp of reasocitik that would be described as logically valid but lacK-
,ing soundness, because the premises could not be true). So-called material
logic attempts to cone to grips :rich the systematic consttaints'on infer-
ence posed by what we know about the world.

There would always be at least tae syntactically consistent form in
Ihich any co#atible state of affairs could be described, and pitsibly many
more. since theories are underdetermined with respect to facts. But syn-
tactic compScibIlity does not guarantee that any series of semantic repre-
sentations will be referentially compatible. Descriptions can be cast into
syntactically consistent form to make incompatibles appear compatible: but
this rhetorical maneuver has its risks, since the positing of fy5mal rela-
,tions brings with it the possibility of unforeseen entailments.

According to the scheme I am describing, there will be no "contradic-
tions" among factstat the ontological level since cone diction is a term
restricted to the formal level'of analysis, and referential incompatibility
is defined as the positing of facts that cannot mutually coexist. In taking
this position, I believe I am hot so much begging the question against chose
who ascribe contradictoriness to the world--e.g., in soue interpretations of
Harx's notion contradiction16--as I am attempting to alleviate an ambi-
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guity in terms. I believe that such interpretations can be successfUlly re-
analyzed as applying to conflicts among the representation of conditions
rather than conditions themselves - -or else the notion of conflict is some-
thine other than the.; of a, I have cnaracterized it.

Sense The ',world of words" has dynamics of its own, which are not
wholly determined by. referential, demands. Signifying relationships yield
the sense of expressions, which mayThe pu47into the service of referring,
but which cannot be reduced to reference. Whereas formal systems presume
invariance of meaning. natural languages do not step into the same river
twice--there is always some flux in usage, and this tan play havoc with for-
mal relations. Discrepancies of usage that are coo vide to be plausibly
oridged indicate incompatibility of sense. Fluctuation in the sense of
expressions can be observed in cwo ways.

(1) The first is in the course of time. This is particularly evident
in legal and constitutional dochments, which must perpetually undergo inter-
pretation to be applied in the prevent. The hermeneutic tradition was b
out of the need to accommodate such changes in meaning over time as occ
in legal or scr.ptur/1 texts, but the practical activity of interpretat n"
does not depend upon acv particular academic tradition. Changes in everyday
usage of expressions present subtle problems of consistency. For instanceAl
it is sometimes necessary to changes one's mode of expression in.order to
be consistent with a oartacular intention over time, as a "conservative"
might name to change his self-description to "moderate" if his views have
remained the same while nis society has moved in a conservative direction.

patterns of usage change over time, two occurrences of ,the same expres-'
,Ion will signify in slightly (or considera 1v) different ways, and this
must be carefully accounted for in making co sistency judgments at the seman-
tic level.

G."

(2) There are variations among different lasers of. the language. For
someone to speak consistently according to his own lights may not be suf-
ficient to guarantee consistency in the eyes of'others. Thus, we sometimes
find advocates of a 'pro-life" position being charged with inconsistency
for taking a pro-capitalwpunishment stance. Being "for life" evidently packs
A different semantic content for different segments of society, eacn of which
is perfectly capable of defending its usage on grounds of internal4consis-.

tencv Likewise, persons of a certain political persuasion will be in-
n, clined to speak of "the rich" in cases where those pf another'persuasion

might see "the middle class." These are not simply ambiguities to be elimi-
nated by a stroke of precision Those qualities of language variously de-
scribed as open texture, .agueness, fuzzin'ess, looseness, or .onfusion (in
a non-pejorative sense of tne term), are an indispensable part of effectiv
linguistic expreAion. ,At the same time they make ,,onsistencv'judgments
much more problematical th9 they are in the fortalliOdiscrete categories
of an artificial language/ Making sense depends nn the relative consis-
tency of usage, of course, but making nnguage appl t, the world depends
on the elastic 4alities of a semantic s.stem.

Demonstrator.: rormal ,ontradictiv .s a relativel. weak means of pro-
ducing correction in an argumentative process, because someone asserting
two apparently contradictory claims can frequently Ivoid fipal indictment
by some sort of terminological stratezy. From a viewpoint such
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--)crategies might appear to be lothIn4 mire Llar n-, out De. -1,-xe;i

not be disingenuous at all in the tteht ,r tataral .anguage. ...n,tir an
ideal language was ever a reasonable a.bideratum at5 cn,
Au iai scienLes. It most assuredly is 1 .t tor ,rd: tar. alb ourse,- dn.

resists, and must resist; -Me fixity : I ,,a sv,:ems .1: -an-
Auage follows syntactic rules, the contentitapon wni.n rules ire -t-
pressed nevertheless makes rormai anal:sis an InSurfic-enr remedy ar the

semantiu inconsistencies we must work through in dai:v discourse.

Pragmatic Consistency

.Pragmatics is the study of the relationship between signs and their
users. 'Rhetoricians and communication scientists have a dominant interest
in this area, since their concern is with the instrumental. and communicative
uses of language. The pragmatic functiou of argument is cc nave force,
whl,h may be gauged either in reference to an individual belief system Jr
to social formations. Arguments, that as to say, may be seen either as pro-
ducing Internal adjustments in someone's thinking, or as adjusting the re-
lationship of persons to their social environment, e.g. bringing them into

line," or alienating them, etc. Often, but not always, the two go hand
hand,.or as twosides of the same coin

-

The pragmatics of consistency has to my knowledge had no systematic
exploration, although one important aspect of it--the relationship between
cognitive consistency and various forms of communication--has been studied
rather extensively. Formal logic has taken a few cautious steps toward
the pragmatics of consistency, although these are not yet of much use in
understanding real arguments (aAd there are perhaps nat9fal limits to how
far logical formalism can go in addressing pragmatics). To understand
this dimension of consistency, it is necessary to consider the social con-
ventions an45individual belief structures in respect to which a group of
utterances can be fram21 as a discourse (e.g. and argument) and a scope of
relevance established. Suppose that person A aggiects P and person S
asserts not-P, for instance. Without further information as to context,
times of utterance, the "frames" in which the utterances were made, and
so on, it cannot even be determined that a contradiction exists. Utter-
ances taken from deparate discourses, in other words, may not stand in the
relationship (of contradiction, or any other) that a surface reading of
them might suggest., In different contexts the uses of,P are subject to

variability, and their inconsistency would depend on pragmatic factors.

Pragmatic consistency can be discussed under two headings, correspond -
ing to the personal and social viewpoints, respectively. The first, doxas-
tic consistency, concerns the sense of relatedness attributable to a set of
beliefs becauseof their being held ey the same person. the second concerns
the sense of relatedness attributable'to a set of beliefs because -' their
being socially connected--I will call this affiliative consistency. The

reference to beliefs enters ouq discussion for the first time at the level
of qragmatics; for
utterances, but
personn, whose c
they say.

e our con rn is not Just with consistencies among
ather with assertions as they are (or could be) made by
nsistency of self and of social role are implicated in what

ti

-onsistenc. I use rne word doxastic Vora the (,reek doxa.

r le_let r pi-lot) _dentify me belle:s person r.as wnich could be

stat,d Dr sucn beliefs are part of a bet or system by vir-
I,Vleir being =only nela by a single person. naving existential

,tat is. L,laims theretore be judged consistent ct inconsistent for that_
person. who rtalns an identit% or "voic," in all that he or she asserts.
.In :dying out proofs o: a page. one it continually wipe lean :he slate,
such th_t one :ormulation will have no bearing on the next--but a person
cannot remai detached from what he or she argues. What I said yesterday
may be taken as relevant tb what I say today, and what I say to one person
taken as rel vant to what I say co another, especially if there are incon-
sistencies n what I say on those occasions. This is dace F9 the presumed
relationshi between what I assert and what I believe.

The f rm of inconsistency peculiar to this level 1; the paradox, which
arises she A person holds as true propositions that he or others regard as
inconsistent. it may be recognized by others or noticed only privately.
As with the other forms of inconsistency, the paradox has its Uses, but does.
not seem an epistemically satisfactory end state. Often paradoxes are the
product of indeterminacy of reference (a semantic problem), or inadequate
logical analysis (a syntactic problem), and their resolution will thus lie
in that direction, ultimately,t0owever, their resolution must be a pragma-
tic one, which is' to say an ad hominem remedy, which works by reducing
the friction within a specific belief system. In the case orargument or
persuasion,the paradox would have to be relieved in the person whose assent.
Is being sought.

In the public arena, the criteria of doxastic consistency are usually
.rather negotiable. Since people go through changes in their beliefs over
time, one must determine two things.

e
at past beliefs are to be-con-

sidered rel,ant to present ones' Fur ante, would we be inclined to
call an avowed conservative inconsistent for having espoused socialism
while in college' Perhapsdepending upon whether that aspect uf. his past
is taken as relevant. Specific rhetorical strategies of dissociation 55 are

available to persons who wish to divorce their present from their past in-
carnationsto be burn again, so to speak. The success of such strategies
can make the difference between being inconsistent and simply changing one's
mind. There ale. too, those more spectacular conversions that in effect,
declare doxastic bankrupcy and let the convert begin. afresh, but these
are rarer. (24, That domains of belief ire relevant to one another' If

a an preaches love and charity in his personal life, but advocates cut-
throat competitiveness in his business life, is this to be judged a paradox'
Or are these two areas of life so partitioned from one another as en be mu-
tually irrelevant' Can a U.S.,,president who advocates,demokracy at home
and defends interference in foreign elections by the CIA be consistent , >

These questions ire, to say (ne least, arguable. Now relevance and con-
sistency are adjudicated in ,uch rases will depend in pirt on the social
pr,&t-ices and institutions with which artiliation is presumed.

Affiliative Consistency I

A ,uncern with onsistencv canner stop at the 'eve) oi
- items. We arc social being' not windowiess monads, /TA an account of dis-

.
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cursive consistency that giuged only the self-satisfaction of individuals
Would miss the specifically, .social dimensios of cons&tency.` I wish to ad-
dress this social dimension under the rubric of affiliation, because it isonly insofar as a person affiliates ih some sensI- -with a group,°inseitu-
tin° etc.---that he or she is subject to its floras. This is notto say that such affiliatiOn is'simply

a free choice from among equally
open possibilities. Some affiliations are elective, and some are not.

Social for'mations provide standards by which consistency judgments canbe made. For instance, my,beloving to an organization that strongly opposes
gun control when I favor gun control will likely net me a charge of incon-
sistency--because support of an organization is normally taken to mean agree-
ment with its goals. al This particular form of inconsistency is what I will
call incongruity, a kind of social mis-matching that does not necessarily
genvate syntactic or semantic problems.

It is quite possible, we know, for
someone to belong to an organization that

endorseoositions at odds with
niseor her own; and freqy#htly this

is rationalizeein the mind of the mem-ber on grounds of there Sei4 no "line item veto,n, or because benefits of
membership outweigh the costs of differences, etc. Such rationalizations
will not necessarily kee rs'from viewing this as incongruous, however.Affiliation, in far ght be said to have ,two sides: on one side is the
personal sense affiliation% and on thesother are the attributions thatothers make. As it turns out,, affiliation is sometimes defined differentlyby differentpeople. It is not uncommon, for instance, for political cons-servatives

1
to assome that the expression of socialistic ideals signifies

affiliation with, say, the objectives-7)f the Soviet Union. When one runs
across letterset° newspapers in which it is confidently asserted that advo-
cates of restraints on corporate capitalism

should consider going to Russia,
this is the logic of attributed affiliation.

As a vactical matter, different
communities or groups often need to.

mogotiace a common ground of understanding. This requires 4 common sense of
affiliation in the.contex! of which relevant assertions by anyone so affi-
liated are subject to the same consistency judgments. jle signing of inter-
national accords, for instance,limplfes a level of affiliation at which the
behaviors of different nations may be judged consistent or inconsistent
according to a common standard. Histortcally, of course, such affiliatibns
of cbnvenience have often proves disappointing, since deeper affiliations
tend to prevail. It iv quite apparent, for example, that the universal
principles to which member nations of the United Nations_pledge .themselve --

---are.subiett. to such-divergent interpretations as to sometimes approackl
semantic emptiness. This is sometimes the pric,Lof a pragmatic consensus.

A full accounting of affiliation and ils
pragmatic consequences for

argument would need to acknowledge the normative stabilities that underlie
the different types of inquiry and social processes. -Whether or not Toulmin's
notion of argumentative fields turns out to be the best way of characterizing
them, 7 the rifles and traditions informing various types of argument pro-
vide, among other things, bases for consistency judgments. Laboring within
the context of a given field would seem to imjay affiliation (elective or
not) with its rules and traditions. In the case of a specific disciplinary
matrix, especially, or in conventionalized

forums for argument, such as the
courts, these affiliations can provide a stable basis of comparison against
which one's meagre efforts might be judged consistent or inconsistent'. These
are matters for empirical investigation; but I believe that something more
can be said about ,argumeiitatiVe criteria in general in reference to,our pre-
sent framework. .-

!
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J.
For each level of the semiotic triad, I believe it can be argued, ehere . .

are validation criteria that are particularly apt. The syntactic level, be-
cause it concerns form, is finally tested by criteria of coherence. The °
semantic dimension of an argument is measured by how it is judged to match
up with the experiences or realities that it purports to speak about, and is
thus measured by its perceived correspondence to them. Meanings: in other
words, are not sui generis, but are value1 for the accuracy or inaccuracy
of their use. The measure of pragmatic validity is whether the-force of an
argument is felt in such a way as to give it cogency in the context 'of a
belief system. .As this sense of cogency becomes shared across a relevant 4'
community, it may.produce a consensus, which many would take to be the high-
est test of argumentative validity.16

The special pertinence of consistency
to each_of these measures is that it is in some sense a necessary condition
to their being met--the right kind of

inconsistency, in other words, can be
disruptive to that condition.

4

In the chart below I have represented the relationships among the termsso far discussed.

Semiotic Dimension of
Function Argument

Validity

Criterion
T}pe of

Inconsistency

Syntactic

Semantic

Pragmatic

Form Coherence

`leaning Correspondence

Force:

Doxastic

Affiliative
Cogency
Consensus

Contradiction

Incompatibility:
Of Sense

Of Reference

Paradox
Incongruity,

Rational Uses Inconsistency

InconsistencY:H2S-heen_characterized_here as a kind of challenge to the
validity of,an ariUmente but this does not mean that it is necessarily irra-
tional to use inconsistencies. To

assert inconsistent propositions without '

knowing that they are inconsistent makes one subject to correction, but not
necessarily to a charge of bad reasoning. If I declare that I am appalled
by James Watt but admire the Secretary of the Interior, for instance, I might
be accused of profound ignorance, but not of irrationality. From the analogy
of jurisprudence, where ignorance of the law is considered no defense, how-
ever,-we might extract the principle that a plea.of ignorance has limits as a
defense against the charge of irrationality. A person who is oblivious to a
basicstock of knowledge common to his society might well be j4iged irrational
just for having let hims6/f get into such a position. It would depend on huh

itwillful, negligent, or systematic thwignorance was--that is to say on norma-
ive consideraftons. We sometimes elEs judgment on people for failure to °
now something that they ought to have kno,5n--the court,. do,the same--and in

33ik.6 I r



such cases, being consistent to one's own bdliefs offers no rudempt.or- In

)then words, luxastic consistency Is not the last word in racianalit., wash,
linked as it is to "good reasons, has a normative, ...tat dim0nsi,r. 29

Granting that it as not necessarily Irrational to make Inconsistcnt
,laims when one is unaware that they are inconsistent, we need next t, con

if it can be rae!onal to knowingly advance inconsistent claims, rhere are

several circumstances under which this dppear3 to be possible, sume ut which
depend on the non-isomorphism of beliefs and propositions advanced. We speak

and argue for other purposes besides manifesting our beliefs, and pome of
these purposes can be served by the conscious use of inconsistencies.

fft'atiEven when one's %bjective is re M j eeking, the structure of in-
quiry may make the issuance of inconsistent claims useful. In the context
of disputation, such as in academic debates, or courtroom argument, it is
often useful to advance a series of claims, inconsistent with each other,
hot any c.ha of if true ,would undermine the position of an opponent.
Thus, the different possibilities are advanced for consideration, 41 much
the same way that severai scientific hypotheses might be ventured to explain
the same phenomenon. The truth of any one of the hypotheses may be incon-
sistent with the truth of the others; but this does not mean we cannot simul-
taneously entertain the inconsistent hypotheses.

I am careful here to speak of entertaining inconsistent cloims rather".
than asserting them, which carries some rather different Implications. To -'

assert a claim is to put the force of one's beliefs behind it and thus to
give testimony. It will make a considerable pragmatic difference, therefore,
whether an expert on any given subject merely puts forward a hypothesis Jr
asserts the truth of the same. It would be correct to pay of a series of
inconsistent hypotheses advanced by the same person, that the Inconsistency

is in the statements themselves (by form or by reference) and not a charac-
teristic of the person advalg thee. The hypothetical mode, even if unly

implicitly invoked, can preve t the inconsistency of propositions from pass-
ing into an inconsistency of the utterer."

gutting' forward apparently inconsistent claims can serve the pragmatic
function of stimulating further inquiry. If we, accept Aristotle's claim
that discovery begins with puzzlement, or Peirte's view that an "irritation
Jf doubt" is required to spur inquiry, then the presentation of apps ent
contradictions In what is known can be the ideal instrument for mots ting

further investigation. The history of science is replete with cases f

such puzzlement as a motive for research, and much of philosophical nquiry

is geared toward resolving paradoxes. Such cases confirm that inconsistency
is not in *itself a valved trait of a knowledge system. Rather, it is valued
negatively - -its utility depends, precisely upon a commitment to resolving It.

Thus, 'to, would want to say the; inconsistency, like perplexity, has its uses,
but not that it is per se desirable. Inconsistency is a stimulus when some-
ant:. finds himself inclined to believe two or 'more inconsistent claims, but
also believes that it is 9t ,possible within present understanding to. do so.
nits is the condition of doubt, which deprives the conflicting claims of the
status of knowledge. .

There are variods other purposes for uttering inconsistencies which

;i

little dr nothing to do with truth - seeking. Inconsistent, statements

y be used for rhetorical urposes, such as expressing ironies (e.g. "It

r
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was the nest of times, et wasthe worst of times . ."), oxymorons (e.g

'he silence was neatening "', metaphors. ("The man Is a snake ") and so on.
A restive tension- between categories is a resource that rhetorical figures
and tropes employ to achieve a certain effect. It may also be Wsed as a

° means of holding attentioh, oras r "demand ticket" that cre4es a space for
elaboration For Instance, It my reponse to a question is "Well, yes and
nu," that 5 am virtually assured an opportunity to elaborate; for there slm-
piy, has to be more to my\an!yer to rescue it from self-destruction, or to
give It any information value whatever.

Inconsistency maybe used to achieve humor, or to express complex.emo-
tions, but also to attain more questionable ends, such as misleading or con-

') fusing others. (Politicians, after all, need not be told that inconsistency
may have pragmatic value ) Ths mantpulative uses of inconsistency thus
should not be overlooked in a discussion of uses . Rational, calculating
people may use inconsistencies manIpulatictely, and this will not count as an
indictment of reasuhaug process Itself, although IL may [disc ethi4-al
issues. Since ethics is not a concern in the present effort, I will back
away from -its threshold, eaving for another time an examination'of the ethi-
cal dimensions' on incons trey.

Let me summarize this discussion of the rational uses of inconsistency
by saying, first, that the demonstrable value of inconsistencies (for inquiry,
.r other purposes) does not warrant the conclusion that it is acceptable to
believe inconsistent statemerixs. One may accept em provisionally until
further determination resolves the tension be en them - -as when a "yes and

no" answer turns out to mean yes in this respect and no in that respect-- .

or until thq inconsistency-producing error is revealed. On thipview, Incon-
sistency as valuable as a means tO augmenting beliefs, knowledge, and opinions,
CIDUE not acceptable as an end in belief, knowledge or opinion. What' often

pass as acceptable inconsistent beliefs, e.g. It was the beat of times,
It was the worst of times," are usually only apparent inconsistencies, which
dissolve once greater specificity is supplied- -once it is determined, that

is, the respects in which, e,g. the times wefe best and worst. I would has- .

ten to point out that the Aristotelian Laws of Contradiction and Excluded
Middle presuppose full determinacy of meaning, and are not violated (but are
held in abeyance) when meaning is indeterminate. .And finally, my concern has
been limited to ,onsfstency as t is (or mightbe)ftopositIonallyrepresented.
Consistency of behavior prese other problems--but insofar as behavior me.y
be propositionuil; described, f falls within the ambit of this discussion.

0.4

Inconsistencies serve as markers of unresolved tensions within an intern
pretive frame, and they can have instrumental value. At the same time, the
very notion of an inconsistency remains parasitic Rn that of consistency as

t a reg*ative Idea. Although regulative ideas may by their very4pature be
vague, the taxonomy offered here i.,an attempt to give this one a bit mord

0 determination- -and to recognize more of its'dimensiuns than are possible
- "given a Idgital, a cognitive, or a pragmatic framework alone. The implica-

tion of this.approach is that these different "stses" of ,qnsistency dest,ez
nate not just a'group of different things coinc entail. +lotted under one
label, but a kind of complex concept at work when we take on the mantle o

arguers, In this connection, then, 1 want to return to the thdught with '

Which I began q
0

'

.
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I began by saying that argument might be conceived as .an attempt to
"speak a common language," and ;hat

ell's might be its means of serving an
i4ortant social function. Vie4ed as a social activity, it seems to me,
argaing is one instraent for synchronizing

interpretation among people--it
normally functions at precisely those points where there is an interpretive
disjuncture. Logic has traditionally been seen as a means of eliminating
such disjunctures, by finessing an "objective" interpretation of whatever
could be propositionalized; but we have become increasingly sensitive to
the other semiotic bases on which differences

of understanding can arise.
In the absence of common-"substance," common form is not sufficient for
detecting--stilllesb settling -- disagreements Settling disagreements by
argument, it would appear, requires the extension,of a common ground, which
might be achieved by the enticements of form, meaning, or function. But
what, precisely, does it mean to "settle" an,argument, or for an argument
to succeed? Obviously, we can take a microcosmic perspective on this ques-
tion and examine the ways that individuals succeed or fail by talk to re-
solve tensions in particular argumentative contexts. A social perspective,
on the other hand, would take a broader view of argumentative success; and
so I will conclu4e by sketching some of

the assumptions that I think belong
with that perspective.

1. From the social perspective,
the question of consistency becomes amatter identity, in a de-privatized sense. Who we are, how we position

ourselves in the world, and what we credit as real, can be gauged by publicly
expressdble criteria; and these, in fact, are the bases upon which we can
hope to transcend the differences among us. Arguments Presume certain com-
monalities in the experience of the arguers, and these can serve to high-
light as "inconsistent" the dissimilarities.

But this is so only when argu-
ers assume their differences can somehow be related to a common interpretive
frame. It 'makes little sense, in other words, to declare that judgments,
opinions, or e4en world views

are inconsistent without having criteria by
which they may be so judged. Having such criteria is a condition of social-
ity itself - -it is folly to think that one might merely pick a paradigm, or
wish,a Weltanschauung, in some way essentially uncogditioned by one's social
condition and its pragmatic requirements.

2. Arguments that take hold, so to speak, can be propagated outward or
"downward" in a society, bringing

more and miaile People into interpretive
synchrony. Many of the arguments that enjoy broad consensus, e.g., argu-
ments about censorship within American culture, are more or less absorbed
from a common traditiOn. This process of "specifying downward" through
the society or through successive generations an be compared to the logi-
cal operation 'of deduction: Other arguments move "outward" from a-local-
ized application TO=.13ingly

general influence, a process that has at'least analogical r8semblance to induction. And finally,' socially general-
ized arguments have their moment of origin as an interpretive innovation, a
process like that of abduciion.31'ArgumentS

that achieve broad social success
may go through each of these phases.

Jeane Kirkpatrick's now famous (and,
I am inClined to say, infamous) distinction

between/' totalitarian" and
"authoritarian" regimes,,for instance, was an argumentatively based inter-

' pretive innovation which caught the eye of Che intellectual Right, and then
the President's, and consequently found its way into countless official
and unofficial articulations of the foreign policy obligations of the
United States. The armulation evidently helped "CrystS4lize an argumenta-2

o
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tive line to serve the purposes of the political Right, and provided a
ready -matte strategy of response to critics of a shifting foreign policy.
In this movement from origination, to generalization outward, to specifi-
cation downward, we see each moment of the socio-logic described above.
Under critique, of course, such popular arguments often lose their force,
and other interprelatiodelay supplant them, or exist concurrently within
a community.

3. This process succeeds as 'it moves toward stable habits of inter -
pretation--toward what Apel calls "a semiotical unity of consistent inter-
pretatioh."32 This sort of consistency is found in the use of signs, and
is in that sense publicly constructed. If we take maximum unity of inter-
pretation as a theoretically useful objective, then argumentative successes
would be optimal when consensus follows from

interpretative agreement at
the level of form, meaning, and force. Viewed microscopically, immediate
pragmatic success may be enough; but when we have to continue living with
the consequences of our arguments (as members of a community often must),
we want arguments not only to succeed, but to succeed for the right reasons.
If there is not agreement at syntactic, semantic, and pragmatic levels con-
currently, we might reasonably expect divergences of interpretation to take
their Apll somewhere down the line. Although the conception of a society
that uniformly coerces every inference is perhaps totalitarian dream stuff,
the notion of an uncoerced uniformity of interpretation provides a useful
ideal for communities of inquiry. Whether this is a desirable objective
'for aesthetic, moral, of political cOmmuraties is a debatable matter;
but Such a value should not necessarily be seen as 'inimical to that of
pluralism, which has as one of its leading historical' justifications the
argument that diversity of opinion is'a means of resisting dogma, not an
end in itself.33

4. The habits of interpretation whereby members of a culture determine
how data of a certain description are to "count" are shaped to some degree
by what 1s commonly called ideology. Having Assumed some ideological or
simply cultural commonality, however, it remains necessary to explain how
members of a given culture can disagree among themselves and how they may
come to terms with, those disagreements. A culture typically subsumes a
diveisity of changing "perspectives" (if not identifi4le.sub-cultures),
and to the degree that these function consubstantially as a Culture; mech-
anisms foe resolving, discounting, or containing interpretive differences
will be present. Argument isone'such mechanism., As such it is particu-
larly suited to the problem of resolving, discounting, dr containing incon-
sistency.
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FOOTNOTES

1
The exploration of process and product notio-s , argument grows

out of Wayne Brockrtede, ''Where is Argument';" Journal of Lilt American
Forensic As}oclation,, 11 (Spring 1975), 179-02; Daniel O'Keefe, Two
Concepts of Argument," JAFA, 13 (Winter 1977), 121-123, Wavne BrockrIede,
'Characteristics of Arguments and Arguing,", JAFA, 13 (linter 1977), 129-
132. Joseph W. Wenzel adds the "procedure" approach to these two in Per
spectives on Argument," Proceedings of the Summer Conference on Argumenta-
tion, ed. Jack Rhodes and Sara Newell (Annandale, Va.: SCA-AFA, 1980),
pp. 112-133.

"David Zarefsky argues that these may be omiy different perspectives
taken for aifferent purposes in "Product, Process, or Point of VIew',",
Proceedings of the Summer Conference on Argumentation, pp. 228-236.

3
This widely observed framework for semioticsdps laid out (on a

Peircean basis) by Charles Morris, Foundations of the Theory of Signs
(InternationakEncyc.d.opedia of Unified Science 1-2, University of Chicago
Press, 1938).

4
This theme begins to emerge in Johnstone's writing in "Argumentation

and Inconsistency," Revue Internationale de Philosophie 15, no. 4 (1969).
353-65. Its development, especially as it implicates the notion of
the argumentum ad hominem, is recounted in Henry W. Johnstone, Jr.,
"From Philosophy to Rhetoric and Back," in Rhetoric, Philosophy, and
Literature: An Exploration, ed7. Don M. Burks (West Lafayette, Ind.:
Purdue Univ, Press, 1978)4 pp. 49-66.

5
Johpstope, for instance, speaks of different conceptions of incon-

sistency, which may not be shared by partidipants in an argument. See
"From Philosophy to Rhetoric and Back,' p..51 ff. The next step in
moving' from the logical conception of co istency is to turn to the
notion of cognitive consistency, which ca in turn lead to an outright
psychologizing of argument. See, for exa le, Dale Hample's essay,
"The Cognitive' Context of Argument," The WestethJournal of Speech Com-.
munication, 45 (Spring 1981), 148-158, which begins with the following

---assumptpn: "Argument is viewed here, as something that happens within
a persot, not within a message" (p. 148).

6
1, am ns/bg the notion of a validity challenge in the way that

Wellman doea, aed condition that produces a'need for further.justifi-
cation. See Carl Wellman, Challenge and Re-s-ponier 3ustification in__
Ethics (Carbondale, Ill.: Sotthern Illinois Univ. Press, 1971).

7
The'notion of a .closed system should be understood in a relative

sense, since some external assumptions must always be supplied--even,
as Codel demonstrated, in pure mathematics.
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It is not necessaril. the ,ase, however, that the avoidance of con-
trodlition is a neessary condition of formal system. Wittgenstein, at
Leabt, argued that tLis is a matter of .hoice See Ludwig Wittgenstein,
Remarks-on the Foundations of Mathematics, ed. G.H. von Wright, R. Rhees,
and G.E.M. Ahscombe. trans. G.E M. Anscombe (Cambridge, Mass.: The M.I.T.
Press, 1967)

9
Some attempts to construct formal systems of symbolic logic that

an admit inconsistencies without vitiating consequences-°-"inconststency-
tolerating logics"--are discussed by itcholas Rescher and Robert Brandon
In The Logic of Inconsistency: A Study in Non-Standard Possible-World
Semantics and Ontology (Totowa, N.J.: Rowman and Littlefield, 1979),
pp. 57-58.

10
The centrality of this method of refutation to the philosophical

community is discussed by Ray E. McKerrow, in "Argument,Communitles:

A Quest for Distinctions," Proceedings of the Summer Conference on Argu-
mentation, pp. 217-221.

fit
11
Evidence of the disagreement on this matter can be found in Bill

Balthrop's useful critique of recent indictments of formal logic by
theorists of argument. See "Argument As Linguistic Opportunity: A
Search for Form and Function," Proceedings of the Summer Conference,
pp. 184-213.

12
It seems to me that Willard h.is attacked a straw man in suggesting

that discrete reasoning is equated With."experience" by Aristotle. The
discrete movements whereby the mind comes to a "stand" are for Aristotle,
characteristic of the intellective process of noesis (Posterior Analytics
II, 100a; Physics VII, 247b); but there is no reason to.make this defini-
tive of experience, which wodld include aisthesis, or sensation. Nor is
it altoget er clear what elst Aristotle might have assimilated to the
modern conc t expekierce. See Charles Arthur Willard, "WUrzburg
Revisited: ome Reasons Why the Induction-Deduction Squabble Is Irrele-
vant to Argumentation," Proceedings of the Summer Conference, pp. 142 ff.

13
There are other senses of the word "meaning"--pragmatic ones, for

instance--that are not included in my use of the term here; but this more
limited semantic conception of the term is rather common.

14
The underdetermination of theorie$ by facts is

a
xplored most

notably by Oulne, although the point that I am making might also find
support in the now extensive literature on the theory-laden nature of
facts, _represented by Feyerabend, Kuhn, and others. See W,V.O. Quine,
Word and Object (Cambridge, Mass.: The M.I.T. Press, 1960).

15
There has been much misguided thought, I believe, about the "arbi-

,trary" nature of signs--a notion that tends to blind people to the fatt
that signifying relations that are merely "posited" for convenience or
whatever reason will have unforeseen entailments somewhere further down
the line?
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16
Nicholas Lobkowicz, The Principle of Contradiction in Recent

Soviet Philosophy,"Studies in Soviet Thought, 1 (1961), 44-50. Othernotions of ontological inconsistency
appear at the more speculative

levels of quantum theory, as in the Everett-Wheeler hypothesis, which
according to kescher'Ind Brandon

sees the world as "the stage of a con-
current realization of incomparable alternatives"/(pp.

58-60). This per-
spective, they observe, would hold the Aristotelian world-picture as"unduly thropocentric" for viewing "this world of ours as the uniquely
actualtne".(p. 59). One cannot know what course this s rt of theoriz-
ing may take in physics, of course, but my suspicion is t t it has no
relevance to other domains of argument. If singling out this world ofours" for special attention

(Among all possible or actual worlds) is
anthropocentric, then perhaps ye should learn to wear that label as abadge of honor.

..,

17
For a discussion of the "referential

fallacy," see Umberto Eco,A Theory of Semiotics (Bloomington;
Indiana Univ. Press, 1976), pp.58 ff.

18
The notion of being "pro-life" might

(and typically does) have a
qualifier that is implicilkg understood

by the anti-abortionist, i.e.
that the right to life holds, barring

some sort of forfeiture of it, as
might be the c4se.with a capital offender. This is a good example of
'now introducing a distinction (e.g.

"innocent" life) can block what
might otherwise appear inconsistent.

-

19
,The bounds and. categories of usage are settled in large part at

what might be called a pre-logical
level, making consistency judgments

subject to empirical, and not just analytical criteria. Such processes
must also be understood in ideological context, as Michael C. McGee
argues in "The Ideograph: A Link Between Rhetoric and Ideology," The
Quarterly Journal of Speech, 66 (February 1980), 1-16. Cf. Katz's more
analytic view of "semantic contradiction,"

critically analyzed by
Stevelevis, "Katz on Contradiction," Synthese 26 (1973), 113-121.

20
The locus classicus of the critique of Neal languages is Ludwig

Wittgenstein, Philosophical Investigations, trans., G.E.M. Anscombe,
3rd ed.. (New York: Macmillan, 1958).

21
Amonefticians there has been considerable interest in recent

years in statements that are described as pragmatically inconsistent,
e.g., "I do not exist." See Eri,c Dayton, "Pragmatic Contradiction,"
Ethics, 87 (April 1977), 222-36; and Jill Humphries, "The Logic of
Assertion and Pragmatko Inconsistency," Canadian Journal of Philosophy,
3 (December 1973), 177-190.

22
Schutz is particularly useful on Wow the sense of relevance in

general is established. See Ronald R. Cox, Schutz's Theory of Relevance:
A Phenomenologtcal Critique (The Hague and Boston: Martinus Nijhof, 1978).
I am particularly interested here in the relationship of the sense of
relevance to discourse structure.
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23
As the set of bellefs that could be propositionalized,

the doxastic
is a sub-set of the cognitive, which would include

the pre-propositional
levels of symbol, image, and disposition. These may be important to under-
stading motivation and the way communication is processed, but they are
not always specifiable in terms of public criteria. Absenceof cognitive
consistency at the non-propositional level is perhaps best characterized
as incoherence..

24
The notion of existential status can be stretched to include fic-

tional characters, or persons long dead--there are, in short, different Ns
ways in which someone may be said to exist. The important point here is
that there be some sense of a self with reference to which a set of beliefs
might be compared.

2
5Dissociatj.on strategies are discussed by Chaim Perelman and L.

Olbrechts-Tyteca, The New Rhetoric: A Treatise on Argumentation, trans.
John Wilkinson and Purcell Weaver (Notre Dame, Ind.: Unit'. of Notre
Dame Press, 1969), pp. 411-49.

26
Edwin Black's discussion of "clusters of opinion" and their bearing

on the sense of compatibility is illuminating in this connection. See.
Rhetorical Criticism: A Study in Method (Madison, Wis.: Univ. of Wiscon-
sin Press, 1978), Chap. 6. 1

° 27
Useful critical examinations of Toulmin's conception of argumenta-

tive fields appear in Charles A. Willard, "Sbme Questions About Toulmin's
View of Argument Fields," pp. 348-400; and Ray E. McKerrow, "On Fields and
Rational Enterprises: A Reply to Willard," pp. 401-413, in Proceedings '
of the Summer Conference.

28
-4tis could, depend on how the consensus was reached, however. In

his coupling of a (projectively) ongoing critical process with persua-
siveness, Well6an is'again persuasive to me. '"To say that an argument
is valid," he summarizes, "is to claim that when subjected to an indefi-
nite amount of criticism it is persuasive for everyone who thinks in the
normal way," (Challenge &d Response, p. 91). .

29
I have argued elsewhere that rhetoric mediates among the personal

and the social dimensions of judgment (the lattei elicited from the con-
crete audience and the ongoing critical community) to produce a rational
eqltlibrium, in "Rhetorical Mediation," Tietoric 78: Proceedings-of
Theory of Rhetoric; AnInterdisciolinary Conference, ed. Robert L. Brawn,
Jr.,and-fartin Steinmann, Jr. (Minneapolis: Univ. of Minnesota Center
for Advanced Studies in Language, Style, and Literary Theory, 1979),

--pp. 251-58.
-

30
AlthoughRescher and Brandon show that certain "epistemic policies"

(such as Whabilistic criteria in ssome circumstances) can lead tp incon-
sistent, yet tenable results (See ,The Logic of Inconsistency,. pp. 45 ff.),

/ I do not believe this entails embracing a paradox in the strong sense of

(
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"asserting as true.' In "n opinion, tree require .-peon an nl. t,
,ases of the orovisional acceotance'dis.ussed WO , 11 taut, : do ict

believe plat, epistemi policies. wnich ire real ...n ,r ,eo_res.
snould be,connected in an unmediated was. with conaltins Knowing, rot
wnat decision procedures cannot guarantee' is the u.meat or oellet,
without which knowledge, on tne traditional new, _anP:ot be ;resent

31
f am usV ing "abduction" hfre in POirce's sense, a In ,nfere 'rce to

an expinatery hypothesis or to a more incluSive predicate. "In Abduction
is Originarv," writes Peirce, "in respect to being tne only kind of argu-
4;ent,which starts a new idea."' See Collected Papers of Charles Sanders
Peirce, ed. Charles Hartshorne and Paul Weiss (Cambridge. Harvardejniv
Press, 1931-35),'see 2.96.

32
Nar1 -Otto Apel, T'wartg.a TranSformation of Philosophy, trans ulyn

Adey end David Frisby ( &.6k, Routledge and Kegan Paul, 1980), pp. 84 rf.

33
Classics of tiis tradition include Milton's Areopagitica, Mill's

On Liberty, and Peirce's "The Fixation of Belief."
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A -2HERL THROUGH IIATIQNAl. DISCOURSE

Boo Tryor
University of Illinois

From nis earliest writings, Habermas has aimed toward ouilding a
tneor-, of society with a practical intent: the emancipation of peop'e
from urternal dominatitn. Toward )hat end, his works have focused on the
character of the public sphere. Foer Habermas, the.public sphere as a
viablo enL.v, has disintegrated resulting in a loss of individual freedom
through an absence cf political tarticipation and an incriase in.the ex-

' ternal domination 1.; the state., These conditions undermine the prinpl-
Ilds actualized in the public sphere; namely; free and unrestricted
,discussion,, equal access to information sources, and the subordination of
private interests to general ones.,

this paper will address dabermas' treatment. of the public sphere
and will argue that his solution - -r
not, in itself, save the public sph
tions: (1) that the structure of
gbal, and (2) that Habermas' conce
ced from praxis; thus no way exist

taa.

Habersin defines the public sphere a/ that arena "where something
approaching public opinion can be formed."2 The public sphere is aOtUal-
ized'whenever'private citizens gather under conditions of free assembli
and freedom from censorship to discuss issues of political concern, the
object being the state and its right to-govern. Legitimacy claims made
by the state aFo scrutinized in the public sphere in tFrms of practical.
moral =fixations,

4

9

'ThrOugh literature and then through the press, the bublic'sphere
ame a medetm in which the nature of society and the rights of man

were Interpreted in order'to establish a normative basis for social
action. On the basis of rationally generated understanding, i.e., the
"eneral Will," state actions werOpritiqued in public discussion and
communicated as, public opinion. In this way, the public sphere acted as
a check-on thepowers of the state and protected peoplefrom,inereased .
political domination.

Thepublic sphere belongs to the interactive' domain of'homan
activity and is guided by the specific interests of understandin4 and
emanciption from sobial domination. Ideally, issues would he discussed
It the public sphere and a consensus attained with regard to le ;itimacy.
To the extent that a consensus is reached free of coOrcion, it .an De

' called "rational" and can provide a legitimate basis for social actrn.3

tional or practical discourse - -will
re.1 This is baged on two conten-
actical discourse undermines its

tion of practical discourse is divor-
to actualize his solution. .

The Public Sphere

8
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To aid the achievement of a rational consensus, certain normative
regulations are institutionalized the public sphere. Their intent is
to guarantee freedom so that truth will be discovered ana 3ustice will
prevail. Habermas identifies these as the suspension of social differ-
ences, the right of equal access to infoeNtion sources public andpri-
vate, the right of equal opportunities

to participate, acceptance of the
principle that private motives be subordinated to the general motive of
searching for the truth, and finally, recognition that no force will pre-
vail other than the force of the better argument, i.e., no violence.4
These conditions Habermas finds implicit in the actualization of the
public sphere. Under them a rational consensus can be attained, one that
anticipates and participates in the creation of an emancipated life in
which truth, freedom and Justice are possible.9

Habermas' model of the public sphere, though an ideal type, stems
directly from the 18 century public sphere'which corresponds, in turn, to
the economic and Social conditions of the Enlightenment. Prior to that
time, maintains Habermas, there yas'no public sphere corresponding to the
liberal or democratic model. During the Middle Ages, the public spherd
was the medium Of the authoritarian state; only with the advent of cer-
tain economic and social conditions could the liberal or bourgeois public
sphere arise.

Two essential conditions converged to create a liberal Public
sphere. First came the rise of a wealthy class of citizenry whose wealth
was nit dependend on feudal privilege but on commerce. For all intents
and purposes, these people were left out of the political process, and
they could see that the exieting structure of ihe state was both In-
capable and largely unwilling bo protect their new found social status
and its perogatives. To protect their intereste, they maintakned news-
papers and journals, met in cafes and organized debating societies to
question the nature asdalegitrmacy of authority. Second, techndlogical
innovations in the communications industry made newspapers cheaper and
more pccessible creating a wider reading public. Habermas notes, for
instance, that in the-Paris of 1848 over 450 clubs and 200 journals were
established during.a two month period.6 Newspapers no lodger merely
reported the news; they become, instead, "bearers and leaders of public
opinion--weapons of party po,litics."7

The classical or Tiber public sphere initially claimed to rep-
resent the general will of s ety, though' in actuality, of course, only
people with education and property had both the free time and the commun-
icative competence required to participate. Nevertheless, armed with
knowledge of the general will and possessed of certain natural rights,
members of the middle class opposed the extension of absolute monarchies.
They wished to transform the state into a limited authority; limited by
the critical and reasoned institution'Ofthe public sphered This desire,
notes Habermas, was legitimated.in the earliest constiations of modern
states:

,

In the first modern constitutions the cata/ogues_of
fundamental rights were a perfect image of. the liberal
model of the pubic sphere: they guaranteed the society
is a sphere of pEivate autonomy and the restriction
of public authority toa-lew,functions. Between these
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two spheres, the constitutions further Insured the
existence of a realm of private indiwduals assembled
into a public body who as citizens transmit the needs
of bourgeois society to the state, in order, ideally,
to transform political into 'rational' authority
within the medium of the public sphere. The general
Interests, which was the measure of such,a ration-
ality, was then guaranteed.8 _

While capitalism remained relatiAly undeveloped, the public
sphere could claim with success to replesent the Interests of all seg-
ments of society and, therefore', to be tied to no particular interlest.
For as long#as capitalism operates at the level of small commodity
producers, exchange rates are measured by the arount of labor put into
the product. There is no hidden surplus value, ,hence no exploitation, 0no social conflict. With r, 3I 1 exchanges equal, there valid exist freedobpetitYon. In addition, this level of capitalism assumes a balance
odupplyand demand, hence no scarcity and no motivation to protect
Particular resources. But the development of productive forces creates
a climate, of scarcity and the desire on the part of certain sectors of
capitalist society (those in advantageous positions with respect toi
scarce resources) to protect their markets. The most efficacious means
of protecting the market ws, of course, governmental regulation partic-
ularly In the.form of tariffs. At the same time, the development of
capitalism socializes the means of production but concentrates more
and more wealth in the hands of feWer people creating additional social
conflict.

When economic Contradictions reflect themselves as social cant
flicts, argues Habermas, crises occur.9 For the liberal public sphere,
tne crisis was two-fold. On the one hand, increasing state intervention
in the economy fundamentally altered the structure of the pUblic sphere.
On the other, the widening gulf between the owners of the means of- pro-
duCtion and the laboring force made it fairly clear that the public
Sphere did notrepresent the general will of society. The problem, then,
f9r the public sphere was to confront developmental changes in society
and to legitimize its own'role in light of those changes. This crisis,
maintains Abermas, was not met headlong through the critique of altered'
circumstances but thorugh co-optation; through adaptation and the pro-
duction of an appropriate ideology. This furthered the distortion of
communication and the disintegration of tti, public sphere's social base
by depoliticizing discourse, l0 k

Habermas stresses ,the fact that developing economic circumstances
precluded the ability of the public sphere to resist deterioration in the
discursive will formation that defined it. With the developpent of cap-
italism, what were once' private clashes now become public clashes as
various interest groups compete in the public sphere for state inter-
vention. increasing state intervention to stabilize the economy. argues
Habermas,, is the decisive factor in the structural disintegration of the
iuzlic sphere. Tor intervention favors one societalgrou-. SE the expense
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of another. Certain grdups (textil, manufacturers, for ,xampl?) tnat
could not satisfy their needs ih the private sector assert .pneir demands
in the'public sphert ask mg for state regulation of the market. :rivate
sphere conflicts become public snhere conflicts: The public sphere-,
which must now mediate these demands, becomes a tield or the comgetit.on
of interests, competitions which, assume the form of violent conflict."

.-Biscourse is no longer protectesi ftom external domination: "Laws that
obviously come about under the pressure of tne street can nardly be con-
sidered the consensus of public digoussion among private people...."11

Sociaj groups, then, making demands in the political pliblic
,sphere'as a result of capitalist conflict legitiv.ze the process of in-
tervention. This actually leads to a depoliticization of the public

- sphere. Solutions to the technical problems of. administration need not
involve public input; indeed; such input is not desired since the. public
might question government of industry's intentions. Therefore, "the new
politics of state interventionism re!opures a depoliticization of the mass
of the population- To the extent that practical questions are elimin-
ated, the public realm also loses its political fiinctaon."12 The
re-politicization of social, institutions, i.e., market exchange, and the
corresponding depoliticization of the public Leads to a kind of "ref
feudalization" of the public sphere where corvratidh's work with the
state to ecclude the public whenever possible.13

Ite

4, The decline of the public,spherer argues HIbermas, thus far nas
meant an increase in political and social domination. Domination is not
.resolved by anAncrease in technical efficiency. It persists in the form
of distorted communication whete practical questions are removed from its
context, reflection receeds, and enlighteAment darkens.

Work, Interaction, Legitimation Crisis

In the interests of the technical control of production, Haber:mai",
argues that the state .increasingly penetrates the public'tphere resulting
in a structural modification in the character ofts communlcation. In

other words, a sphere of human activity whose interest or goal 19, tech-
nical control impinges on a gphere of 2.4ity whose goal is.readhing
understanding concerning,the validity, human actions. The analytical
separation of a domain oD human action guided by a technical interest in
controlling external nature from a domain of human action guided by a
practical interest in, understanding represents Habermas' attempt to
address the decisive problem for.capitalistfociety: the interweaving of
politics and science.

fn his Frhnkfort address of 1965, Habermas took up ttle'task of
'linking the publid sphere to terhnical progress and socio-cultural
thrOugh an emancipatory interest. As a A?dium of communication, the',
public sphere is grounded in language. LAnguage, argues Habermas, is the
means C, which men are set apart from hature: "With its structure)
autonomy and responsibility are givAn."14 Thus, the category of the pub-
lic sphere not only constitutes an historical reality but is also derived,
from knowledge-constitutive Interests.
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In Knowledge and Human Interests, Habrmas contends that the
Rhowledge-constirative interests arise in the mediums of work, language,
and domination. 'Legitimation Crisis argues -that these mediums.deveiop in
society as constitutive of the economic system (work), the socio-
:ultural system (language), and the,iolitical system (domination). The
interaction of these systems constitutes the wliole pf society; througn
examining that interaction Habermas maintains that one can pinpoint
lossible 'trouble spots. These appear as rationality crises, motivation
crises, and legitimation crises.

Habermas conceptualizeg the development of society in terms of
three overlapping systems, each attempting to sustain themselves and
avoid crises.15 This requires the us? of legitiMating procedures. Since
pre - capitalist traditions, partioularilreligichis dogMa, have disinte-

capitalism needed to create a'unIversalistio ideology.
ThisnpewlSt1 gy with cogleSnents of civil privatism,, familial- .

vocatiotraWlvatigm, progressive individualism, and political utilitar-
ianism, provide.s the illusion of political participation (i.e., democ-
racy), but it allo permits government and adminsitrative regulation of
the private sector. The new ideology becomes the voice of the public
sphere--a significsit structural alteration: "Structural alteration of
the bourgeois public sphere provides for application Of institutions and
procedures that are demodratIc in form, while the, citizenry,, in the midst
of an objectively political society, enjoys the status of passive citi-
zens with only the right to withhold acclamation."16, The intersection of
state andprivate domains actually shrinks the base needed for legiti-
mation. 'Adequate, compensation for individuals' labor, an explosion in
the avnilabifity in consumable goods that occupies peoples' private
lives%and social security which gives the illusion that the political

t system provides for individual welfare, all contribute to the'depoliti-
. cization of the masses and a shrinkage of the public sphere. TtidE is,

argues Habermas,, attributable to the inner logic of'the politics and
socio-cultural system where individual participation in decision-making
is no longer desirable.17

In Legitimation Crisis, Habermas ties the disintegration of the
public sphere to a legitimation crisis in the political system and to a
motivation crisis im the socio-cultural system. The legitimation crisis
Is the result of dysfunction in the political sygtem. As the state con-
tinually intervenes in the private sector,, it cannot help but"repoliti-
cize segments of that sector, especially the public sphere. A legfti-
Mation crisis results "when fulfilling state Planning throws into
question the structure of the depoliticized sphere and the formal, *4'

democratic guarantee of private; autonomous control over the means of
produCtion."19 With these developments, the loyalty of the masses can-
no longer be assumesi.o ft

1

Because the political and socio-cultutal systems overlap, a ,

legitimition crisis in the political system precipitates a motivation
Crisis in the socio -cultural system. A motivation crisis occurs "when
the socio,..tultural system changes. in such a way that its output becomes
dysfunctional for the state and for the system of social labor."19
Motivational crises in late capitatism resuits,f*C51he depletion of
cultural traditions and froM the increasing irrelevance of the central

*components of ideology that had sustained liberal capitalism. Thus,
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on the-one hand, without motivational supports,, the political systed
cannot count loyalty, and on the tither, with the erosion of ,cultural
traditions, society faces a motivation crisis--a crisis in meaning.

Haberbas employs a theory of normative development to argue that
the developing logic of normative structures prevents the successful
reproduction of bourgeous ideologies.20 Because they rest on the tra-
dition of the authoritarian state, attempts to reproduCe them wilt
result in regression in the form of a conservative-authoritarian state.
At the same time, however, the.conditions of corporate capitalism have
exposed cultural'structures that are incapable1of reprOducing civic
and familial-vocational privatism. New cultural patatns are crystall-
izing around science, post-aurdtic art, sad a.universalrstic morality.
In each, Habermas sees elements that conflict with the demands of the
economic and political system of capitalism. These elements, he argues,
indicate developmental change toward universality and critique. 'More-
over, changes in the socialization patterns. and so in the personalities
of contemporary youth, in the "new" consciousness exhibited by the
women's movement and, by grass roots political movementstindicates to
Habermas an increased cognitive capacity for reflection\ndka new con-
sciousness involving a universalistic, communicative ethic.21 On the
basis of this developing moral-practical "structure of consciousness,"
Habermas sees the possibility of producing motivational norms that
demand a rational (discursive) justification of social realities.22

Rational Discourse .,

In this context, the public sphere manifests itself once more as
the medium of discursive justification.

ObviOusly, the,19th century pub-
lic sphere failed to pbevent the forces of domination from spreading.
What form, then, should the 20th century public sphere take, and under
what conditions can it be instituted?

Habermas addresses this question by 'first taking up the relation
between motivation and truth.- He does this to argue for the veex possi-
bility of a public sphere based on discursive will formation. Habermy
maintains that political issues have both technical and practical (moral)
dimensions and Chat they can, therefore, be 'settled rationally in dis-
course betweeegroups. . The Solution to problems pOsed by legitimation
crisis (which, after all, is a crisis of political meanings) is rational
(practical) 'discourse-between-various-grOups in modern society where
diglogue establishes an empirical relation between motivation and truth.
tractical discourse, in turn,,implies an ideal .communicative situation

...."whicho, due to its normal
characteristics, allows consensus only on

genereizhble interests."23. Practical discourse, then, given its strut
ture insures a political.scaution to legitimation crises that proWcts
the general will of society.

The notion of discourse is grounded in "the rules for using
sentences in utterances," the study of which is the provence of untyersal
pragmatics. Following Wittgenstein, HabermaS cotes that any functioning
language game rests on a backgrolind consensus composed-of, validity o
claims. These are the claims to be intelligible, true, normayvely
proper And sincere:24 When any of the latterdired claims is called_

1
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Into question resulting in a lack of consensus, speakers have recourse
to a set of procedures by which rationally

motivated agreement can De
established., Habermas calls this procedure discourse, and its purpose
Ls to accept or reject competing knowledge claims. In so doing, dis-
iourse establishes both the truth of statements.and the correctness of
norms.

As a form of social activity, discourse
is normatively struc-

tured. However,, habermas justifies discourse as a normative standard
with which to assess other norms by arguing that the,principle of dis-
course is embedded in the very nature of speech itself. Universal prag-
matics demonstrates that "the expectation of discursive redemption of
normative validity claims is already contained in the structure of inter -
subjectivity and makes specially introduced maxims of universalization
super luous:"28 The notion of universality implicit in the logic ofspe h and language is the ground upon which rationally motivated agree-
me rests. This rationality resides in "the fact that the reciprocal
be avioral expectations raised

to normative status afford validity to a
moon interest ascertained without "deception."26 The logic of speech--

r ts rationality-:.guarantees that
under appropriate conditions '(primarily

freedom from constraint) the consensus arrived at will express the
desires of all; it will be the expression of a "rational will."

Rational discourse, then, is a particdlar procedure performed
with a specific motive in mind, under

special conditions guided by cer-
tain norms. In discourse,, communicators provide rational grounds for
the acceptance, suspension, or rejection of a validity claim. This is
dbne in terms of the formal properties

and procedures of argumentation as
outlined by Totilmin.27

To be certain that-only "the force of the better
argument" effects the'discursive

process, Habermas maintains that the
conditions of discourse must allow a "progressive radicalization of
argument." That is, communicators must be allowed to move freely among
the various levels of reflection. Presumably increased reflection
resultS in greater self-gwareness.28 Thus, discourse is a learning pro-
cess that helps test the

.

truth claims of opinions (and norms) which the speak- '

ers no longer take for granted.... The output of dis-
courses...consists in recognition or rejecrion,of
problematic truth claims. Discourse produces nothing
Sul frguments.28

Habermas is being reductive home for discourse is clearly inten-
ded to produce more than argument. As a process of self-reflexive learn-.
ing, dis6Ourse actualizes certain conditions and interests that, when
carried tarough to their fullest extent, result in a form of self-
conSciousness aware of itself, its needs, its condition, and ;ts
possibilities. This, argues Habermas, constitutes an emancipated state
of being. Emanciaption means, "rational," a discursive society modeled,on an ideal sPeech;situation:

"an organization of social relations '

according to to principle that the validity of every norm of political
consequence be made dependent on a consensus arrived at in communication
free of domination."30
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The tat.. in .huh c.. ....,,- c......,, cr tc.manatlwr that --
ideal speech In ideal spee-h participants seek :ons -,sus, to ri:og-

nize the mutual autonomy and equality of -a:n other, t: v on:: ae.ow on-

.;ensus to be reached througn argumentation, and tne only tie;

atceed to is that-af the oetterargument.31 Tnough sue:. a atatt, La ar

ideal, it attains its critical and existential rorac tnrougn Its ant1:1-
pation in the very structure of lahguage and communication.32 Everytine
we communicate with the goad of achieving understanding, the normative
fouhdations of ideal speech are actualized.. In so far as individuals
are able to master the requirements for ideal speech, they actualize the
design and Interests of ideal speech--truth, freedom, and.justice--but
only as ideas.33 The ideal speech situation, Habermas c oncludes,

a

is neither an empirical phenomenon nor simply a Con-
struct, but a reciprocal supposition unavoidable in
discourse. This supposition can, but need not be,
counterfactual; but even when counterfactual it is a
fiction which is operatively effective in communi-
cation. I would therefore prefer to speak of an an-
ticipation of an ideal speech situation.... This

alone is the warrant which permits us to,)oin to
an actually attained consensus She claim of a
rational consensus. At the same time it is a crit-
ical standard against which every actually realized
donsensus can'be called into question and tested.34

Clearly, dialogue in late capitalist society comes nowhere near
the stanbards of rational discourse. Communication in capitalist society
is woefully distorted. Nevertheless, cohabiting the very structures of
distorted communication is the promise of liberatio9 from that comnuni-
catio9,via the practice of widespread dialogue and critical reflection
upon the truth claims of capitalism. Through critical reflection on the
validity claims of capitalist adeology, individuals can dissolve the
barriers of distorted communication and achieve a new level of self-
consciousness. Dialogue, for Habermas, becomes emancipation. As summer:
tzedniy Keane:

0,
1

Communication structures depict the distinction
between essential and appareht reality. Emanci-
bation is posited for us by the contradiction
between ideological dodination and the potential
for communicative practice and"reflection.35

Critique
a

The theory of the ptiblic sphere, capitalist deVelbpment, legiti-
mation crises and their solution is pfofoundly tantalizing and highly
pdvocative. It is also highly problematic in terns of recent political
developments and available empirical ,evidence. Indeed, serious reser-
vations exist concerning the historical accuracy of Habermas' description
of capitalist development and the' empirical evidence he.musters to
supOtort his theory of moral development.36 In the criticism that follows,
however, I wish to graht Habermas historical accuracy and empirical in-
tegrity. Instead, I would like to focus on the practical realities of
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algumelo_ UWQ-:,,U. First, the ,tructure of
Ilsc,ur,* _Inaer-arie it, goal trIc ,ulutlon that

tor tne. sihere wi11 sin inett,..-ti,e unless the
:crnc,..t.o_n between tneor, and 1.raxis le-us blished via the specifica-

a -ab),,t and a itc ;ram fci\hA. tran, tior consensus into
ol.tical

1, argument rests ,n tne assunttion that Habermas' goal is the
r,alizatiwn ,t constraint free discursive will formation in society. The
_on,Ltins Df rational discourse, ideal speech, though counterfactual, at
the -resent time nevertheless constitute the "ought" of society. Ideal
speech is the unfolding logic of normative development. Habermas' theory
,f social evolution leads to the conclusion that at some point in the
:uture society will be organized around the conditions of ideal speech.
breover, habermas describes the rules and procedures of discourse in
such detail and speaks of discourse in such a way that there can be little
doubt he believes it a viable practice'capable of being performed by
active human agents. Ideal speech is not merely a theoretical construct
for critique but an imminent social reality to be actualized in human
interaction.37

If so, obvious'guestions arise such as,, under what conditions will
the public sphere be constituted? Who will be the agents of participation?
To whom will its communication be directed? Habermas, perhaps purpose-
fully, has been vague on the conditions and structure of a revitalized
public sphere. Clearly though, the private interests of capitalism under-
mine the peblic interests of discourse. Thus, communication free of
distortion cannot occur unless the private ba%is of thi public sphere is
socially reorganized. T1,is would require the participation of a different
kind f individualone who espouses a universalistic communicative ethic.
A "[AlblIc body of orginittd individuals," who disclaim the tie to private
iroperty and particular interests would have to replace individuals who
previously only individually related to each other. "only these organized
individuals could Participate effectively in the process of public com-
nunicatlon. only they could use the channels of the public sphere..,..38
Habermas envisions a public sphere that expresses a collective identity,
one in which the principles of generality, equal opportunity, and the
universality of norms are upheld.39 The public sphere will become, in
effect, an expression of the "developmental logic of world-views," in-

volving a universalistic morality embedded in full participatory democracy,
i.e., democratic socialism."

It appears that a revitalized public sphere will be open to all; un-
tortunately, the formal properties of rational discourse greatly limit
the number of participants. To engage in discourse, one must be botany
committed to the principle of equality equal access to 'speech acts
(regulative and constative), equal orportunities to speak, and mutal
reciprocity In order to insure that the only outcome is the force of
the better argument. sone feople will not be allowed to harticipate

Ohly those speakers are permitted in a discourse who as
actors have equal opportunity to avail themselves of
representative speech acts. 'Only those speakers are
permitted in discour3e'who as actors have equal oppor-
tunity to avail thetselves wt regulative speech acts.41
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In addition, Habermas' dilLussion of the formal Properties and spe-
cific procedures for ratiohal'discourse

makes it clear that mastery of
them lies beyond the means of the average plumber. TO engage in progres-
sive radicalizat$on of argument, to continually move back and forth from
one level of discourse to the

nextwhile_maintaining strict equality In
speech act exchange (no .interruptions:),

is asking a great deal of the
ordinary communicator, even-if

that communicator sincerely desires. (as
he 'must) to.participate in rational discourse.42 To be sure, Habermas
maintains that increasing reflection-will lead to greater self-awareness,
henc6 a more competent communicator. But this reminds one of the d}f-t
ficultOof'coding interpersonal interaction using Bale's system: No onecan do it but Bales himself.

Finally, though Habermas may, be reluctant to admit it, the time
element involved in rational discourse

makes it an activity that could
better be performed by a group of professional "discoursers" whose oilytask would be the consideration of the truth of validityiclaims. This
would seem advantageous because.

discourse.involved the circular movement
of rational reco4truction.43

An achieved consensus is never final, it
may be regarded as true, "if and only it.the,

structural possibility existsof inquiring behind, modifyingLand
replacing the/warranting language .in

which experiences at any given time are interpreted."44 The demands of
enlightenment are such that its pursuit Cannot be a part-time endeavor.
The only drawbadk, it would seem, to professional discoursers would be
an undermining of the structural basis of rational 'discourse. Yet the
requirements of discourse seem to demand them.

Given that ideal speech excludes
some individual's on the basis of

communicative incompetence; others because they could not shed private
interests (politicians or generals or corporation board members would
hardly make suitable candidates for

rational discourse); others because
they could notuphold the reqihrements for equality and mutal'recitrocity;
and still others because the demands of

capitalist production do not
afford them the time for practical discourse; what segments of society
are to be the agents of the public sphere?

Again, Habermas is vague.
But given the conditions of discourse,

those most likely to be, allowed
to participate are the ones who possess a high degree of communicative
competency. They would be able to perform at level three in terms of
Mead's ro16-taking categories. They would display a fully developed ego
operating at stage six in Loevinger's schema. Penally, their Moral dev-
elopment would display a universal

ethical orientation, the highest stage
of development in Kohlberg's schema,45

Few people achieve these cognitive and communicative heights. Since
a correlation exists between the higher stages of cognitive development
and edUcationj those most likely to meet these lofty criteria are the
well-educated, 1.a., the, intelligentsia. In this respect, Habermas'
notions of ideal speech and rational discourse reminds one of Mannheim's
Utopia where free-flbating intellectuals

somehow stand apart from the
particular interests of society, nevertheless making rational decisions
ik the name of general interests. That their decisions would be informed"
by rational consensus reached in a constraint-free atmosphere thus
guaranteeing the victory of universal interests is immaterial. The point
is tkiat the conditions required for the actualization of the public sphere
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undermine its goal: the repoliticization of the citizenry through uni-versal, participatory democracy.

Hahprmas' answer to thc question of who will tie the sub)ect of dAs-
course and therefore emanclidStion reveals the lack of a practical dimdnsion
to his theory. Ultimately, the theory of communicative competence and his
prescription for the public sphere lacks an agent of actualization. Thbreaks the dialectical bond

between theory and praxis or critique and
action leaving Habermas' theory without a rationale or a means for Inter-
vention in society. The ropes attached to the swing of critical theory
are themselves attached td air.

That Habermas' theory of argument lacks a praxis stems, in part,
from his theory of social evolution

and cognitive interests wherein he
distinguishes work from interaction. In his effort to keep them analyti-cally separate, Habermas forgets that they are dialectically related;

anoi
therefore,, that one cannot change without

a corresponding change in theother. Moreover, and this is understandable, in his zeal to elucidate
the interactive dimension of

societal development, Habermas tends to
undefvalue the technical or instrumental, and overvalue the interactive.
Thus when treating the sphere of interaction, he sees developmental changelargely in terms of an internal

dialectic of distorted and non-distorted
communication. Material constraints receed in the background. On aferent level, is Giddens

remarks, Habermas' separation of work and inter-.
action removes the locus Of power from the material bases'of interaction'.
to the communicative bases."

Power becomes distdrted communication
which. for Habermas, can be dissolved through dialogic reflection. Assuch, the solution to distorted

communication, to legitimation and moti-vation crises, to the inequalities
of asymmetrical power relations, isrational discussion.

But this solution denies the dialectical
relationship between work

and interaction and fails to rdZidghize the material basis of the dialecticbetween distorted and non-distorted communication. A society freed from
distorted communication; and therefore/ from distorted power, relations,
can only occur on the basis of a

simultaneous transformation of material
conditiobs, i.e., productive relations.

Habermas knows this; in fact, he
takes great pains to document the

develping material conditions that alterthe character ofcommunication-in-late-eapitarrk.
His insistence, then,that a crisis of communication

arising from both altered productive re-lations and developing normative
structures can be solved through the

institutionalization of the rules for tqe latter without simultaneously
effecting a change in the former is indeed perplexing.

d-.

The difficulty Habermas
encounters in specifying ap agency and a

course. of action can also be traced in part to e strength of_advanced
capitalism and its ideology. The examples Haber gives of students,
oppressed women. and various workers movements as tylists for changedre not very promising. Certainly there is a lack co-operation and
co-ordination among these groups. On the other hand, oppositional social
groups'and special interests

are powerful, well-organized, and quite
willing to.protect, by force if necessary, their v,sted positions. The
criticism of Keane is well-taken: Habermas seems 0?-enderestimate the
lengths to which special interests will go to h ock and repress discussion

1
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and dialogue.'' In the wake of such opposition to dialogue, itlentifying
an agency for change and developing the practical implications of theor-
becomes crucial.

This line of reasoning is intended to point tsa basl, problem with
the ideal speech situation and with the notion of discourse as a means
to emancipation. As developed thus far, tne ideal speech situation
poorly grounded in empirical reality, it tells us little about the p
tical issues involved in the struggle for social change. The end
result--a splitting of theory and practice--is theoretical Impotence.
In the absence of a concrete program for social transformation, as Keane
points out, Habermas gi s us truisms: "The Enlightenment which effec-
tuates a radical Verste; mbn, is always political,"48 or "in the process Of
Enlightenment, there c only be participants...49

Argument, in and of itself, cannot establisn emancipation. The nature
of argument, however, and the goals of those who enter into it demands an
agency capable of actualizing the directive of truth. Discourse demands
a praxis beyond itself. This is because, first of all, people enter into
discourse with a practical intention: the acquisition of knowledge and
through knowledge, emancipation, Second, the ob3ect of discourse, vindi-
cating truth claims, requires their ultimate testing in practice. Third,
there is no necessary connection between truth and action. To discover
the truth and leave it go at that would be a hollow exercise. Emancipa-
tion requires more than enlightenment, it requires praxis. Toward that
end, IHHiermas' theory of the public sphere must address an audience. The

-*theory of communicative competence must be supEemented with a theory of
organization. if the public sphere is ever to be realized on the basis of
a society free of domination. Otherwise, all one has is rhetoric.
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F,otnotes

1
The word, "save," is misleading. Habexmas does not believe that

the public sphere can be saved or maintained in its classical form. His
theory works toward the institutionalization of a revitalized public
sphere that will resurrect the principles of the old; specifically, free
and unconstrained discursive will formation.

2

49-55..

3
"Rational," then, means unres ted. Only disc s

place in an unrestricted environment c n be conSidered'r
fore, a "rational consensus" can only be a consen46s that
through free discursive will formation. Habermas,' Toward
Society (Boston: Beacon Press, 1970).

Habermast "The Public Sphere," New German Critique Wall 1974),

4
"Public Sphere," pp. 49-50.

sion that takes
tional. There-
is reached, .

Rational

5
Habermas, "Towards a Theory of Communicative Competence,"

13(1970), 372.

"Public Sphere," p. 53

4abermas quoting Karl Bucher, in "The Public Sphere," p. 53.

B Ibid., pp. 52-53.

9
This theme is developed at length in Legitimation Crisis

Beacon Press, 1975), esp.Parts I, II.

10
"Public Sphere," pp. 54-55.

11
Ibid., p. 54.

12
Toward a Rational Society, pp. 103-104.

13
"Public Sphere," p. 54.

uir

(Boston:

14
2i19ted by T. A. McCarthy, "A Theory of Communicative Competence,"

in Critical Sociology, Paul Connerton,, ed. (London: penguin, 1976).

15
The following discussion greatly oversimplifies and risk'

distorting an extremely Sophisticated, elaborate and complex argument.
The reader should consult Legitirtation Crisis, particularly parts I and
I/. Haberman develops these themes further, particulakly the distinttion
between the technical and interactive domains of action and the rise of
late capitalist ideology in Toward.a Rational Society. On legitimation
crisig, the reader might also consult the following sources: David Held
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and Larry Simon, "Habermas' Theory of Crisis in LateCapttalism," Radical
Philosophers' NewSjournal 6(1976), 1-19; Dick'Howard, "From Critical Theory
towards Political Theory: Jurgen Habermas," in The Marxian Legacy (New
York: Urizen, 1977),.pp. 118-152; and David M. Rasmussen, "Advanced
Capitalism and Social'Theory: Habermas on the Problem ofLegitimation,".,
Cultural Hermeneutics 3(1976), 349-366.

16
Quoted inn Peter Hohendahl, "Critical Ttleor,, Public Sphere and

Culture: Jurgen Habermas and his Critics," New German critiqte 16(Winter
1979),, p. 112. Hohendahl's article is the best to appear on Habermas'
theory of the public sphere. It traces the development of Habermas' con--
ception of-the public sphere and treats the

various criticisms of Habermas'..
theory. It is especially valuable becauseThe deals with the criticisms
of German authors whose work is not generally accessible to an English
reeling public.

)
17

Habermas, "The Scientization of Politics and Public Opinion," in
Toward a Rational Society, pp...62.-80.

18
Legitimation Crisis, p. 48.

19
Ibid., p. 75.

'3

20
This theme is developed further in two essays. ound in Communica-

tion and the Evolution of Society: "Historical Materialigb and the
Development of Normative Structures,"

and"fegitimation- Probrems-in-the-Modern State," (Boston: Beacon Press, 1979).

21
Legitimation Crisis, pp. 84-92.

22
phrase, "structures of consciousness," is used extensively by

Habermas tJi "History and Evolution," Telos 39(Spring 1979), 5-44. In this
assay, Habermas attempts to reformulate

historical materialism in terms of
the evolution of cognitive capacities, i.e., "structures of consciousness."

23 Quoted
in Hohendahl, p. 114.

24
Though Habermas argues that these validity claims must be redeemed

in any medium of communication, he limits his analysis to a particular
class-of speech acts, -those-that-are

"propositiBhallIrdifferentiated and
institutionally unbound." In so doing, he not only excludes from his
analy6is institutionally bound settings (betting, marrying, christenings,
etc.); but any setting in which strategic

action predominates (1:e.,
action oriented toward successful control rather than truth. Unfortunately,
most social action, Particularly political action, is institutionally
bound, and oriented toward the fulfillment' of norms ratyr than consensus.. ILThis appears to seriously limit the scope of Habermas' argument. See,

v

"Towards a Theory of Communicative Competence," Inquiry 13(1970),
David Luban makes a similiar charge, that Habermas' theory excludes

a great deal of significant communicative
action, rendering its use

limited. David Luban, "On Habermas, On Arendt on Powe?" Philos°
Social Criticism 1(1979), 79-95. '

25
Legitimation Crisis, p. 110.

.
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26
Legitimation Crisis, p. 108. Habermas' programmatic statement

on universal pragmatics is "What is Universal Pragmatics," in Communica-
, tion and the Evolution of society (Boston: Beacon Press, 1979).

Ch
27

Wahrheitstheorien (Pfullinqftn, 1973); translated as "Theories of
Truths," trans. Richard Grabau, unpublished manuscript, P . 22-26.

'1G

28
Ibid., pp. 31-33.

29
Habermas, "A Postscript to Knowledge and Human Interests,"

Philosophy of'the Social Sciences 3(1973), p. 168.

30
Habermas, Knowledge and Heinen Interests (Boston: Beacon Press,

1971), P, 258.

r 31
"Theories of Truth," p. 31.

32
Even intentional deceptions Habermas maintains, anticipates ideal

speech. "Towards a Theory of Communicative Competence," p. 372.
33

Ibid.

34
Quoted in David Held, Introduction to Critical Theory: Horkheimerto HaberMas (Berkeley,, Ca.: University of California Press1980),

p. 344.

-------15-John-Kcanee--"tn-Tools_and_Language: Habermas on Work atd Inter -
action, ", NewZGerpancritique 6(Fall 1975), p. 95.

36.
Hela and Simon, for example, cite studies by Mann and Giddens

that refute Habermas' contention of a depoliticized public. They conclude
that at the various systemic levels of

society--political, cultural, and
'industrial- -the evidence strongly indicates dissensus and 4irious degrees
of self-consciousness existing. Moreover, they argue against the tendency
to make global assessments (a# Habermas does) about developing human con-
sciousness. Patterns of consciousness vary given cultural situations
making global assessments quite difficult.

Even less empirical data exists to support the claim of developmental
changes in normative structures toward

an imminent realization of a new
communicative ethic. Haberjoaq' identification of adolescent developmental
patterns, of women and disaffected counter-cultu61 as evidence of develop-
ment toward a universalistic communicative

eth,la-rings hollow in the wake
of recent British riots, Phyllis Schafley, the disintegration of the New
Left, pr the recent smashing of democratic reforms in the Democratic 'Party, /1.1 short, Held and Simon conclude, given the available empirical

'data, ther.e does not seem to be a s4.Ef1cient basis to identifi, any emerging
organizang ptinciple, such as developing moral structures of consciousness,
in advanced capitgist society. Their conclusion is worth quoting: "This
is not to say that some of Habermas' suggestions

are not powerful and
useful, but it is to say that we cdosider his views both an overestimation
.of the degree to which capitalist

ideology has been eroded,, and too 'quick'
' and 'sweeping'4in their assessment of immediately pat and contemporary

developments." H d and Simon, "Hatei-mas' Theory of crisis in ;ate capi-
talism," Radical ilosophers' News)ourgal 6(1976), 15. Also see,

1,
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MI:haer Mane.. "The Social _,,esiom Semooraz, er. sr
3,, io loq Ica-I.-Rev.:sal. =15 11970) HanH. c ne Ile A_ t. sr.

Western Sorkin7T:iss (London: ',"1,.-11.11an. -1971); and Ant-.on' udo,ns
Class structure of the Advances fse, -,peciall -harter 11.

37
se- footnote number 34.

38
"Tte Public Sphere," i. 55 (my -talscss.

39 Rohendahl p. 116.

40
Legitimation Crisis, p. 122. Vis theme is' further, elaborate-Olin

"Historical Materialism and the Development of Normative Structures::

41
"Theories of Truth." p. 33.

42
Ibid.

43 Ibid.. p. 31.

44
Ibid., p. 29.

:"."15 Habermas, "Moral Development and Ego Identity," in Communication
and the Evolution of 5Oltiety, pp. 69-94.

I46
Anthony Giddens, " Habermas' Critique of Hermeneutics," in Studies

In Social and Political'Theory (New York: Basic Books, 1977), p. 152.
Rabermas' recent statements on power seems to confirm .7eiddens; argument.
S'e, "Hannah Areng.t's Communications Concept of Power," Sobial Research
44, l(Spring t977), 3-24.

47

Ideology and TeChnOlOgY (N64-12n1r::.-SeabUrY, 1976), especially chapter 6.

Keane,-p- 100. See also. *yin (,:oulner, The Dialectic of

48
Rabermas, "Der IldGrsalitatsanspruch der Hermeneutik," in -----______,

Heitmeneutik- and Ideologiekritik (Suhrkamp alerlag: Frankfurt am Main. 1971),
e'. 158, quoted in Howard, P. 150.

N
49

Rabermas, Theory and PrNctice (Boston: Beacon Press, 1973, p..40.
Habermas has not been indifferent to the charge lacks

a practical dimension. In Theory and Practice, hp attemp clarify .

that relationship by identifying three functions of theory: (1) the
---.fOrmfttion and extension of critical theorems that can stand up to the

Asts of Scientific discourse; (2) the organization of processes of
enlightenment, where theoreMS are-applied and tested throUgh tht process
of critical reflection by the groups to whom the theorems,are directed;
and (3) the selection of appropriate strategies, tie solution of-tactical_
questions, and the conduct of political struggles. Qn level one, scienti-
fic or theoretical discourse validates the truth claimz of theory; on level .40i
two, theoretical and.Practical discourse establishes the truth of theory. ,.

but that does not, aceordigq to Habermad, diminish the P actical dimensiohs "...

Both these Levels require.a virtualization of the constr ints on action, .;',4'.:

of theory at these ldvels The "processes of reflection," point toward
praxis and action, and to the extent that "organizing the processes of

/ -

./.
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n...-tenment" in lisscdving reified ouwer relations and
:1,-51ted rommunicat-st, tnen the -election of apnropriate strategies,
-t .ecoms clear. -

rheor- can point the wav,to praxis, but maintains Rabermas, taking
1.s:or. :tom Marx and Lukacs. it ca" never .directly justify political

P,1.,tical action as apposed to. theoretical insight is a different
Kettle of "The pnactical consequences of self-reflection are
changes in attitude which result frcm insights into causalities in the
vast. and indeed result of themselves. :In contrast. strategic action
oriented toward the future, which is prepared for in the internal discus-
sion of groups, who (as tile avant-garde) presuppose for themselves
already successfully completed processes of enlightenment, cannot be
lustIfIed in the same manner 4y reflective knowledge." In other words,
the immediate demands of strategic political aCtion often contradict
theoretical directives, necessitating a flexible connection between theory
and practice. Questions of political strategy are "empirical questions
that should not be pre-judged."

Habermas' position that theory should not lock us into a particular
d course of action is well-taken: But to reject Habermas' position on .

theory and'practicei is not as he intimatdt, to eibrace views leading
to a Stalinist praxis. For Habermas goes too far in the opposite direc-
tion. We don't need an iron-clad link between theory and practice; theory

. does not have to tell us at every Npment what to do. At the same time,
however, a theory that purports to be'emancipatory must at least give us
some idea about how to go about organizing the processes of enlightenment.
2uestions concerning the orospects for workers councils, grass roots
organizations, political action committees, anorthe like,, are more than
empirical questions--they are theoretical and historical problems wellwell
that cannot be summarily drzmisseol_as incapable of pre-judgment. Ulti-
mately, Habermas' splitting of practical discourse from constraints of
action, i.e., from the organization and implementation of the enlighten-
ment process, results in theoretical playtime on the merry-go-round of
endless critique. Theory and Practice, pp. 32, 39, 40. See also,
Richard Bernstein, Toward a Restructuring of Social and Political Theory
(Philadelphia: University of Pennsylvania Press, 1978),,kp. 213-225; and

, Dick Howard, "From Critical Theory.towards Political Theory," in The
Haman Legacy (New York: Urizen, 1977), pp. 146-152. Bernstein is sym-
pathetic to Habereas' problem ; .Howard is not.
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ver obe last few years Henry Johnstone,
Jr. has written about the

nature of rhetoric in his attempt to come to terms with validity, aprobl m of philosophical, argumentation.
[Airing this time his position

'on the oric has shifted greatly
from "Persuasion and Valichty in Philos-ophy" o his latest work, "Toward an Ethics of Rhetoric."1 Johnstone'sshifts n position are interesting because

his early notion of rhetoric--an ex emely unfavorable one--is'the sort of notion which many peopleoutside the figld of speech have of - rhetoric. And, I would argue,'thernega ve Illew,is a legitimate reaction against some ideas withinthe rhetorical traartion. But by theibtime of his latest essay, John -
stoners position has changed',' so...much so 64 I believe he is breaking
ground on 4 new conception of-rhetorit.a

conception which is admirable
in the way it meets the charges

which he leveled against the "negative"
rhetoric of\his original view. Johnstone's latest view is a reformula-tion of basAc concepts. Vow he understands rhetoric as a fundamental
differentia of human being, which, in relation to other defining char-
acteristics, occupies a peculiarly significant position. The two no--
tions important to his, new view are thspe of self-perpetuation and bi-

'lateral relationship., In what follows-2 shall discuss 'the deyelopmen
of Johnstone's views-on rhetoric and point, to areas wherein I find,
iculties.

i

I. Johnstone's Early View of Rhetoric
Johnstone's early view of rhetoric is clearly stated in ersuasionand,Validity in Philosophy." In this essay lie compares rh orical argu-,ment oo philosophical argument in three areas: the impli it agreements

between participants, the methods used b7/ each to secure explicit agree-
ment, and the way "1; which each understands the role RI disagreement in
the process of argument. Each area is discussed briefly'below.

There are' obligations implicit in the relationship between a pOilosi
opher and his interlocutor and between a speaker and his audience.' But

. these obligations differ one from another. The philosopher operates un-
der the obligation to answer criticism raised by his partner. He can
decide whether or not this criticism

is legitimate, but some lines of
criticism will always be to the point and these he mast address. In a
similar way., the persuasive speaker

Obliged to answer questions and ,

objections raised by his audience. ut the,reason why he must do so is
that if he allows objections to

unanswered, he might fail in his
attempt to persuade. Herein li sthe difference.between the philos-
opher's obligation and the rh torician's obligation: the rhetorician
meets his obligation so tha he may influence his listeners but the
philosopher meets his obi ation with no Ulterior motive, save the one
of furthering discussio Regardless of the outcome of the argument,
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the philosopher must go where the discussion leads. In contrast, the'
rhetorician directs the discussion in line with the end he desires.

The second difference between the philosopher and the rhetorician
involves method.3 The philosopher's method is a bilateral one, meaning
that the philosopher makes no argumentative moves which are not explic-
itly announced. And he withholds from his interlocutor none of,the
relevant facts or data. The rhetoritian, on the other hand, "disguises"his argumentative techniques

because his audience will recoil from ac-
cepting his conclusionsito the extent that they pereive they are being-
manipulated with devices. The rhetorician's method is a unilateral one.

.0"

o,
The third difference between the philosopher and the rhetorician is

found in their respective views on disagreement.4 In philosophical ar-
gumentatSon, disagreement bqtween interlocutors is radical because there

lfficulty. The only way a disagreement can be settled is to re:r..iew 'the

no compromises which ther satisfactorycan make for satisfacto resolution of a

arguments leading to the difficulty.' But if these arguments are valid,
they cannot be revised so there 18 no way in which a compromise can 10,reached. Johnstone views this state of affairs in a positive light.
For philosophy involves the

articulation and clarification of positions
4 which can pnly beeaccomplighed in the face of relevant criticism. 'So,

disagreements are 'therapeutic" because they lead to sharper, mores
clearly defined and forcefully argued positions. Thug, in finding dis-
agreement useful, philosophy is an attempt to perpetuate the conditions
under which disagreement is possible.

Disagreement in rhetorical transaction exists as something to be
overcome. 'To do 'so a speaker uses listeners'

beliefs, attitudes, and
even prejudice in order to secure agreement. And he may do eo when he
does not .share the same views. His role as speaker requires that he

11%
use ideas with which his teners till agree for the purpose of mani-
pulating them in the direct/ of the end he desires. What therhetor
seeks is clos'ure,"a termination f the questions and adswers raised andsought by listehers. "In operating his way, Johnstone claims that a .-speaker treats "his audieqce as an o ect.") -

>

t-
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From this essay it is not difficult to see that Johnstone's early
view of rhetoric ista negative

one when compared-to hie view of philos-
ophy. The positive featbres of philosophical argumentation which he.,,,
cites include a willingness to go wherever the argument leads, an Open-
ly revealing attitude toward aruperative moves, and a carefully main-
tained climke wherein disagreement can emerge. As we shall see, in
working out his latest view of rhetoric, Johnstone will reformulate.has
notions so that-rhetoric becomes something very close to his view of
philosophical argamentation as it is outlined in this essay.

...1

II. Johnstone's Transitional Views of Rhetoric
In the "Relevance of RhetOric to Philosophy and of Philosophy to

Rhetoric," Johnstone argues that rhetoric is relevant to philosophy
not in what it can teach philosophy about persuasive,technique.6

Phi-
losophy has no need fot. lstylometrics,".the

onlyripOrtant considera
tion for philosophers ri'understanding the point of a philosophical-,

1,

-866- 888
t



argument "ow-tea.,--rn or., s Ll .V1114_, ,nt.osopn, .s ghat a philos-
ophy will take. on a particular character depending upon whether it views
mmn-ag-Fundamenta,lv a ,ommunicatirig animal ,r a psLIadiLitri e
If 3 philosophy chooses communication as the :undamental mode, rhetoric
becomes an expedient needed only When we 'lack all the relevant facts.
Oncecwe have these facts, however, we no longer neediithetoric for Lis-
teners can judge the fsct4 by themselves. Johnstone ,alls this prefer-
ence for communication a "familiar_philosophical thesis."8 And I chink

' Johnstone held this position When he wrote tlis essay.

The relevance of philosophy to rhetotic, Johnstone argues, is that
rhetoric stands in need of a clarification of its basic concepts'and,
(since this is a systematic problem on the theoretical level, philosophy
,,is the appropriate method to use in such claeification. The reasons why
rhetoric needs an examination of its concepts is that (1) Aristotle's
formulation of the relationship between rhetorlc and virtue no longer
holds, and (2) rhetoric and communication have become separated, the
former involving persuasion and the latter concerned only with impart-
ing information.9 Both factors combine to form a problem for rhetorical
theory. i.e., the problem of responsibility for persuasion. If respon-
sibility no longer lies with the speaker, his concern being merely one
of securing his goal, then respOnsibility must lie with listeners. But,
if responsibility lies with,listeners, all listeners need in order to
make up thar.Minds is an unadorned statement of the facts. Hence.
communication, not rhetoric, becomes the fupdamentalmode.

Johnstone does not fully accept this solution to the problem of
_responsibility for persuasion because he sketches an alternative:
the solution to the problem of responsibility for rhetoric is found in
the ideas of self-perpetuation and bilateral relationship.'0 Concern-
ing the former, Johnstone proposes the following maxim for rhetoric:
"One must persuade in sues a way as to maintain the possibility for
persuasion." The idea being that only a tyrant or a sophist speaks to
silence his listeners' objections because this type of person confuses
silence with assent. In this case, we have unilateral relationship.
So, Johnstone proposes an an antidote bilateral relationship,wherein a
speaker places at the disposal Of his listeners the data which he has

4 collected and he does, so ins way that there are,no hidden manipulatIA
techniques.

If these two conditions for responsible persuasion are met, rhetor-
ical argument comesclose to being philosophical although Johnstone
maintains that while rhetoricians are interested in action, philosophers
are nOt.11 V

I

gy the time we gjit to "The Philosophical Basis of Rhetoric," John-
stone's position has shifted to the degree that he now understands
rhetoric As an activity distinctively human.12 If he seemed more in-
'olined to regard communication as the basic mode in "The Relevance of
Rhetoric to Philosophy and of Philosophy to Rhetoric," he now chooses ),
rhetoric as the basic mode for in order to communicate facts, you ave

-to- secure attention, relate the-facts in line-with_the capacity_of_lis
teners, and so on. In short, you have to be rhetorical. Thais is one
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line Jf reasoning behind Nohnstone's shift of position.

Another line of reasonin s the argument which he made in "Rhetoric
and Communication in Philosoph " Here Johnstone closes the gap between
rhetoric and communication by a s ession of formulations and reformu-
Lotions of the relationship between t .13 Rhetoric, in this essay,
becomes the elucidation or evocation of morale which is based on the
claim that there are standards for responsible argument in which we may
place our confidence,l4

And in "The Philosophical Basis of Rhetoric," Johnstone establishes
his claim for the priority of the reformulated rtetoric'by an analysis
of an attempt of trying to communicate with a coiNter.15 The result of
this procedure is the argument: since computers cannot reject any in-
put which atey have been programmed to receive (without malfunctioning),
their perfect receptivity is really n6n-communication for they are un-
able to choose and consciousness of choice in accepting and rejecting
data is a necess condition for rhetoric. Thus, for Johnstone, rhet-
oric has become "t vocation and maintenance of the consciousness
required for communication."

Johnstbne reinforces his reformulation of rhetoric by observing
thatetere are many things of ,which we art not conscious, e.g., we fait
to hear the weather report coming from the radio when we are.concentra-
ting on another task. Since there is no distance between us and the
sounds, i.e., the sounds have not become objects of consciousness, we
cannot accept or reject what we hear. Only when background sounds be-
come-objects of consciousness is there adequate distance for communi-
cation. In this way, rhetoric becomes that which drives a wedge "be-
tween & person and the data of his immediate experience. "16

Both notions, that of the evocation and maintenance of the con-
sciousness required for communication and that which drives a wedge
between a person and the data of his immediate experience, converge to
become that which drives a wedge between a person and his absorption
in a "thicket" of unexamined beliefs and assumptions about the way
things are, JIhetoric imposes a distance-which is necessary for bluci-

.
datincthe meaning of claims about the nature of experience.

The way in which Johnstone's version of rhetoric in'"The Philos-
ophical Basis of Rhetoric" furthers the claims of "The.Relevance of
Rhetoric to Philosophy and of Philosophy to Rhetoric" 0 with what it
does to the notion of responsibility. With its emphasit on making '

people conscious of unexamined beliefs, suggestion, as a method of
persuasion, is ruled out from the start.; For suggestion is a "tech-
nique of getting a. person to accept data in just the way a machine
accepts them," i.e., unconsciously.17 Thus. Johnstone's reformulated
rhetoric is a tool against all forms of unconsciousness -' "unawareness,

naive acceptance, short sightedness, complacency, blind confidence,.
unquestioning conformity to habits of thought and action," and so on.

Johnstone's reformulated notion of rhetoric is bilateral, urging
all persons to become more aware through the articulation and criticism
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of positions. And his notion is self-perpetuating because "he who is
conscious of something will perforce be unconscious of others. This
is precisely why the use of

ihetnic_ged.rar.s_controkeray-n And -con-troversy is a contindieg process."

III. Johnstone:s Latest View of Rhetoric
Johnstone's latest essay on the topic of rhetoric19 is "Toward anEthics of Rhetofic." In this essay Johnstone seeks a"complete rhet-oric, i.e., one which finds its standard

for responsibility within itsown domain.20 Many rhetorics locate responsibility for persuasion out-
side themselves, relying on standards derived from religious or ethical

' theories, for example, an ethical theory as utilitarianism. In view of
the problem,of responsibility in "the Relevance of Rhetoric to Philosophy
and of Philosophy to Rhetoric" and

in "The PhiloSophical Basis of Rhet-
oric," Johnstone's views in this essay are important to an understand-
ing of his final (?) position,

a position which rejects rhetorics that
'turn to external standards for respl5nsibility. Johnstone attempts to
articulate a view with the standards for responsibility $,n rhetorit it-
self:

Johnstone begins this essay where "The Philosophical Basis of Rhet-
orie'leaves off, with the claim that man is a persuading and persuaded
anima1.21 And it, is this very chracteristic of man which is presup-
posed by other differentiae such as "language using, political, rational
and so on.22 .Johnstone also holds to the principle that what is human
should be perpetuated although, he claims, it is difficult to establish
this principle even though anzone opposing it would contradict himself
pragmatically, i.e., his o2position would be an activity which perPetu-
atom rhetorical argument.23 Johnstone thinks, however, that a version
of Kant-Is-Categorical Imperative -could be-used to suppo'rt the principle,
a version to which.we shall shortly return. For now the principle be-
comes relevant to the notion of self- perpetuation, an idea we have al-
ready seen opeing in the c9 says prior to this one.

The notion of self-perpetuation is used in this essay to locate re-
sponsibilitgfor rhetoric within the domain of rhetoric itself. John-
stone's argument begins with the claim thatiitis always possible to
deal with someone in a wax "that any rhetorical response on. the part of'
the other is foreclosed."" The sophist operates in this manner by at-
tem2ting to suppress "further argumentation." So does "the tyrant, the
insulter, . the seducer." All of these use a rhetoric which is "de-
humanizing and immoral," and they use a.rhetoric which terminates in an
end, the standard in terms of which this end is measured lying outside
of the domain of'rhetoric. For to the degree that such rhetoric is suc-
cessful, its accomplishment is measured by Values not belongingtessen-
tially to the domain of rhetoric; for example, the tyrant's goal may be'
happiness which he measures by the degree to which his subjects submit
to his wills In'order for rhetoric to be autonomous, i.e., supply its
own standards for evaluation, it must be non-terminating, i.e., it must
maintain the conditions whereby listeners can disagree and can articu-
late their reasons for.disagreement.25, This very quality of non-termin-
ation can serve well as a criterion for judging the aims of rhetorics:
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those aims shall be judged successful which continue the rhetorical
process, while other aims shall be judged unsuccessful

when thby_put__
an-and-to-the7prbeess. 11.ms, the-quality of sell-perpetuation can be
the standard for responsibility for rhetoric and it is a standard which
comes analytically right out of Johnstone's conception of rhetoric.

Johnstone's standard for rhetoric is based on Kant's Categorical
Imperative: "'So act that the maxim of your-act-could become a uni-
versal law.'" His version for rhetoric, which he calls the Basic Imper-ative, is: "So act in each instance as to encourage, rather than sup-
press, the capseity to persuade and be persuaded, whether the capacity
in question is yours or anothers. "26

From the Basic Imperative, Johnstone
derives two duties a person has

to himself and two duties a person has to others. To oneself, one mustbe resolute: "I must take a stand and bring my own persufsive powers
into play with respect to propositions of which others are trying to
persuade me." But at the same time, one must be open: " . . . I ought
not to turn a deaf ear to the attempts of others to persuade me. I
ought to listen tc them." Duties to others involve one's addressing
"persuasion not violence" to them and one's listening to others for their
sake and not for our own.27

Johnstone claims that "there are problems with"this theory." How do
we know when to be resolute in holding

our owh views and when to be open
to the views of others? We cannot answer these questions by saying
that, we should accept the other's view when the other is correct in what
he asserts. For if we answer the questions in this way, we make the mis-
take of searching for a standard of rightness and wrongness outside of
rhetoric. And if this external.standard measures the goodness of a
claim, what more is there to do than,simply to accept the claim, or re-,
ject it, and say no more. If we can say so more, our rhetoric is a ter-
minating one and we violate the principle of self-perpetuation.28

Johnstone's way around thedifficulty is to say that the external
standard, whatever it may be, presupposes the Basic Imperative because
the Imperative,refers to the fundamental characteristic of human being.
EVen the tandonality eXpressed in Kant's Categorical Imperative presup-
poses the Basic Imperative. Hence, through this route, we come back to
rhetoric to discover that even external standards are contained within
or4overed by the Basic Imperative, although some of these relate to
the Basic Imperative only by violating it.z9

Johnstone uses an example to clarify his point about the priority of
the Basic Imperative. His example is that of someone trying to persuade
another person to become a "hit man." If the listener rejects the per -
suasion because murder is wrong, be is operating according to a reli-
gious or-legal standard, hence, an external standard. Yes and no, says
Johnstone. By-killing you radically violate the Basic Imperative be-
cause death places the other beyond the capacity to persuade and be
persuaded. So, not accepting the "hit man persuasion" becomes an in-
stance of resoluteness according to the Basic Imperative. And other
examples can be interpreted in Johnstone's ,terms.
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We 'lave seen how Johnstone's view f rhetori, shifted from the essay

"Validity and Persuasion in Philosophy" to his late.,t notion in "Tuward
an Ethics of Rhetoric." What he found problematic about rhetoric in the
early view--that it operates unilaterally and that it terminates /n an
end which is measured by an external standard, the consequence of which'
is that responsibili0 for persuasion is located somewhere other than
rhetoric--he overcomes by a total reformulation of rhetoric as expressed
in the Basic Imperative:, "So act in each instance as to encourage,
rather than suppress, the capacity to persuade and be persuaded, whether
the capacity in question is yours or anothers." And we have also seen
some of his intermediate versions of rhetoric as the evocation and
maintenance of the consciousness required for communication and as that
which drives a wedge between a person and his absorption in a thicket
of unexamined beliefs and assumptions about the way things are.

I am very much in sympathy with
oric: even the fifst, negative one
some rhetoricS. There are, however,
have with his notion of rhetoric in
The first difficulty is conceptual,

Johnstone's varying versions of rhet-
is a legitimate interpretation of
two lines of difficulty which I

"Toward and Ethics of Rhetoric.",
the second is operational.

Johnstone sees Aristotle's Rhetoric as one of the first to locate a
standard for responsibility for persuasion external to rhetoric itself.
Here virtue is a characteristic of a person's relation to others which
can be inferred by considering the end he chooses to accomplish by the
use of persuasion. RhetO is is simply a means, or hod. So, Aristotle's
notion of rhetoric.is an e mple of a terminating gbetoric Other rhet-
orics are terminating as we , for example, Augustineks ends or goals
for rhetoric are determined b religious standards. In the case of both
'Aristotle and Augustine it is sSible to reinterpret these terminating,
rhetorics by the Basic Imperati . Once We understand rhetoric as a
fundamental characteristic of hums being, other characteristics--man is

te-v4 rtuous animal, a religious an : and so on--carbe suppcirted by
an underlying, primordial capacity fo rhetoric. Thus, my criticism is
concerned more with what is missing fro "Toward an Ethics of FOitetoric"
rather than with what is there. I think Johnstone has provided us with
an argument for transforming terminating rhetorics into non-terminating
ones, although he did not use the argument in such a way.

My second line of criticism involves the relationship between reso-
luteness and opennesi, which, admittedly, he has described as a relation-
ship of tension.31 Perhaps all I am seeking with this criticism is more
clarification about the nature of the tension. But first to explain my
difficulty I need to use an eXatople. Suppose in my commitment to "open-
ness," I listen 0 someone articulate a view radically different from my
own. I will most likely discover that I have problems understanding that
view unless I learn his "language.', Suppose also that I begin this task.
Eventually, a tine will come when I want to integrate the other's view
with my own, -And, according to my commitment to "resoluteness," I will
want to argue what I have discovered back to the other. Now what happens
if the other refuses to listen to my view or to do he work involved in
coming to understand it. given the Basic Imperative, what do I do next?
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step rrs ns-to-the-orher because- thu otieL won't- tistem-ta-sw;--------ar
m- action curtails persuasion instead of perpetuating it. And if I
decide to write off the other as a lost cause, I fall into the problem
of the philistine, creaeiqg an elite audience composed of those who will
listen. But if I continue to listen, I allow a unilateral rhetoric to
take place because the other will not allow Me to offer the criticisms'
I have nor will he allow me to articulate my own view. In sum, my
problem is how do I relate to this other without violating my duties
to myself and to the other? I don't have a way out of this 'dilemma, -
althougli, during a conversation with Johnstone he said, "Molly,,you do
the best you can."
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WHAT IS A GOOD ARGUMENT'

Dale Hamplei
Western Illinois University

Our first canon ox rhetoric i. tnat discourse should be invented
thoughtfully. that through inquiry, creativity and ceiticism the rhetor
must select the best available arguments tor use in a message Obviously.
this requires that good arguments'be distinguishable from bad. Ita make
such distinctions consistently and well is one mark of Aristotle's man of
practical' wisdom, or of Quintilian's good man speaking well. So the question,
"what is S good argument?" has incontestable centrality in 'rhetorical theory.
The purpose of this essay is to evaluate three types of answer to that °
question.

o

Bur it would be precipitous to consider chose answers without first('
explaining hat I mean by argument and what will count as an acceptable
answer to the tit', question. These matters are more than preliminaries:
the definition, and parvicSlarly the criterft for a tolerable answer
implicitly contain the commentaries to be offered on each of our three
optionS.

to

t understand argument to be simply,a movement trom evidence to
conclusion. This definition is intended to be both neutral and tracritiona..
Certainly it is close to Aristotle: ". reavning is an argument in
which, certain things being laid down. something other than'these necessarily
comes about through them.' This description of argument is offered in
the hope that it will not exclude many important candidates for our answer. 3,

To count as a suftiCient"answer,a solutidn must have certain
qualities. Above all, the criterion must itself distinguish good from bad
arguments, and do so unequivocally. I mean by this that a rhetor'or critic
must play an almost wholly neutral role in the decision. He or she may
read, but should not determine, the judgment: only the criterion'and the
specimen argument should be involved in that. The evaluation, should be
nearly automatic, untainted by idiosyncracy or unique outcome. This is not
an unusual reqpimment. Hillard says that Toulmin "demchologizes argument
precisely because cciuching, argumentation principles in personal psycho-
logical terms would be a suriender.tokelativism. His search is for the
stable features of rational discourse as manifested in public argument. . .

PerSonal judgments of an argument's validity w111'not,serve us here.
1

Further, the criterion must spe# both generally agb specgically.
To be generally articulable is necessary..for the solution to begperceived
as an answer. If it only operates tacitly and unknOwably on a4case-by-case-

-biiiis, we will never be conscious of it as a criterion, A specific Vpice-
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i .0, eisential. l, have t cicera1 solution is of little use if it
'420E e ,iearl, IPUlled to e erN liven argument. So a proper criterion./

4050 orgumen,s will 'he recognidableboth as an ideal and in particular.

Lastly. aeLause ur ,ULSI-Or IS subordinate to the subject,of
ertiun generally, I require that tne criterion be predictiye. That is,

,t must- en-ble use to advise the rhetor Oor make informeo selections

arse-yesy rather than just to calumniate or praise iftet the fact. If

t 00tution Is ,at.stactory, it should tell us whetheran argument is good
Petore we make at, while we make it or after.we make it. the criterion
.1.02k.t"td be indifferent to time.

CansIdeting that these theoretical ,rat.ria are tunnamental to the
attain.., teat follows, the reader'maywonder why I have merely explained
-hem. tnan justifying them at length I have two reasons. First,

.m,wil:_ng ro .et the criteria rest on their own intrinsic reasonableness]
in order in get un with the paper. Secondly, the analysis of possible
answers to the title ques(4)44can,be seen as an indirect test of these
standards. If an answer s unable to meet a criterion, but is,desirable
on other grounds (being the best answer we have, for example), the most
intereseIng available conclusion may be that the standard does not apply to
that t"letorical'theory at all. In this connection. I wish to correct one -'
misokprenenseon -whicn-nrose frum-eartler drairS of this paper: I do not
th'ips.that.,,very adequate rhetorical theory must anclude a validity criterion
011,b netts my standards. In fact. some of the more distinctive featurq
ii ri.at ric may well be related to an atnwillingness or inability to provide
obj,,tive, unequivocal judgments. I will briefly return to this idea at the
'as' ofine yssay.

'More moving to'consideration of the thnte general answers. I shOuld
riot*, Oat one common answer--effectiveness. or some kind of aucience response --

, i, cot ,,,nsidered here because she criteria and the nature of the question
clearly disallow this solution. Effectiveness is obviously something which
.an be known enequivocally only alter the fact. Reliance on an estimate
if argument's likely impact would make our answer to the-T,Ttion "is this
a good argumentn a mere estimate as well. Judgment might have to be con-
Cinuall, revised or even put off for several centuries. Sc besides being
rr-rroactive. the effectiveness criterion is not itrtain to render clear
specific judgments. And perhaps most persuasively, thc fact that it snakes
sens,o, to ask orefther an effective or ineffective argument, "but was it
a good one?" shows that we understand good to mean something other than merely
effective. Perhaps for this reason. Perelman, is careful to distinguish
between "an effective°argument, which gains the daherence of the audience.",
_And "a valid argument. which ought to gain it."6 Our earlier warning that
wt_ woula not accept personal judgments of argument .alidity also points
toward rejecting various effectiveness standards. 'Trutt] and validity are
onloosers' concepts and presuppose a God's-eye-view of the arena." says
Hamblfn. When a pereon assl'arts "S is true" during an argument. ft only
means ang when a participant says "S, so T is valid." it only means
'S. so T. From the-arguers' points of view, validity rlitims merely assert
something about acceptability or effectiveness 7 Effectiveness is an
inherently oersonal standard, and says at 'least as much about the person
as the argiment.
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__One list thing needs to be pointed out before we turn to the
three main candidates. The object of .chis pappr is to see if we- have -------.any completely rigorous and sufficient theories of good argument, not
to aetermine whether or not everyday judgments of argument quality are

-accurate. The achievement,of normal adulthood is prima facie evidence
that an individual has somehow made consistently

reliable assessments for,'many sears. Whether these accurate discriminations take place through
intuition, are learnable, define native intelligenis or occur through
approximation (or exact' applications) of the critina to be discussed

'momentarily, is not'at Issue in this essay. That we usually can tell
good arguments from bad ones does not necessarily mean that we know
precisely why we make a certain-evaluation;

nor"does it prevent us from
being uncertain, wrong or ambivalent from time to time. Unkformed
practice cannot answer our question: only a fully articulate theory of
argUment can do so satisfactorily.

Publics and Their Incarnations

One family of criteria for good arguments says that a good argument
one that is validated by a public or some part of a public. The mostfamiliar example of this standard, of course, is to be found in the New

°Rhetoric, There, the universal audience is the personally-constructedideal to which every speaker ought to appeal. This hypothetical audience,of rational informed adults confirms good argumentation through adherence.
No speciously-bedizened declamation will seduce the unixer.PaLaUdience:_

. only-the subetance-of-the matter it Sian can win favor.°

Public grounding of argument is important for other writers as well.Bitzer says that a publit possesses a core of principles and knowledge whichconstrain, supply-and validate the best rh4toric- Good public argumentatsondraws on those fundamentals to maintain and advance the community's storeof ideas.9 Also concerned with a decay of the body politic, Lippman hopesto re- establish the "public philosophy,"
which Will-show more'clearly whatchoices America ought to make. A new assertion of our traditional principlesis in our public interest, which "may

be presumed to be what men would chooseif they s early, thought rationally, acted disinterestedly and benevolently."The pu is p4 losophy would therebyexpress"the interest of an invisible
commu ity_ovir a long span of time."Iu

Dewey, too, sees in the community_
the souete of oth argument standards

and the knowledge which publicargu-
mentation must process, if the public is to re-embody itself properly.li

These authorities are enough to illustrate the general idea: thata. good argument.is one which draws on public knowledge and moves in a publiclyacceptable fashion towatd'conclusions which are therefore convincing to thecommunity in question.12 The intent of this position is to provide an ideal
which will 'lift rhetoric from the realms of sophistic, eristic and irrelevancyto the status of something that "mar

tl.e able to speak (what is pleasing tothe gods,"'as Plato would have it.

This view provides a valuable ideal
of good argument, but in specific

cases, the public is mute. It is_not really intended to materialize andjudge every argument in its domain.
Lippmarnemphasizes the purely normative
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function of the public when he-
observes, "There is no point in toying with

,,...._any-notion-of-an-imaginary plebiscite to discover the public interest.
We cannot know what we ourselves will be thinking five years hence, muchless what infant now in the cradle will be thinking

when they go into thepolling booth."1 The authors of the New
ibis same

/
idea to preclude misunder anding: "The agreement of a vergal audienceis thus a matter, not of fact, but of right."0--ihe

point of holding uppublic adherence as a andard, then, is only to provide an inventionalgoal. The public qua public is not expected to validate or decry indii/idualarguments. Being voiceless in specific, the public cannot satisfy ourcriteria.

We can see these same difficulties
in two recent argumentationtheories which are closely related to the notion of public. Wallace sitesrhetoric squarely within ethics, saying that ".

. . the basic materials ofdiscourge are (1).ethical and moral values and (2)
information relevant tofhese."16 He then goes on to say that

. . the measurement ofivalidity in
practical discourse quitecommonly resides in the general

principle and its applicability.
. X should not have copied

from Y's paper, for in doing sohe cheated, and cheating is wrong. In this case, clearly thereare facts that could or could not be established. Clearly, thegeneral pr4neiple, "cheating is wrong," is relgoant and functionsas a warrant. The principle is applicable; or is applicable asqualified, if particular
circumstances call for qualification.I/ The principle itself is valid to the extent that it correspondswith the beliefs and odbduct

of-the group-which gives it sanction.I7

a

Useful as Wallace's theory is, it obviously depends for its validityjudgments upon being able to assess the correspondence
of a value to socialstandards, and the applicability

of the value to the argument.18
These twoissues resolve themselves into arguments about normativeness and relevance,and the validity of these

arguments must ultimately appeal to some morefundamental criteria. A similar problem would arise if one were to tri toderive validity criteria from
public conventions' regarding conversations.Jacobs and Jackson have shown how "having.an argument"

(i.e., interpersona 1 )involves abiding by-a number'of
conversational rules.19 If a valid argumentwere defined as one which is rule-governed,

we would still be left with theproblem of deciding how to tell if a conversation fits the social norms.In a specific case, we would'argue about-whether
the conversants obeyed therules, and we would need different

validity criteria for these arguments(which might or might not be interpersonal).
Soapparently the standardsof a public do not lend themselves to the detailed

analysis required inorder to say thaw an argument
is valid or not, and this seems to be truewhether the public is an ideal, or whether it is society at large.

But particular audiences carrbe used to make the public incarnate;perhaps this Variant will satisfy our needs.
Elite audiences are especiallyimportant as representatives of

universal audiences. An elite--say ofphilosophers or experts on the economic consequences of
some policy--rendersthe public more concrete, more accessible."

AnotAnother' particgaudiencewhich is specially pertinent here is the single interlocutor cooperatesin dialectic...With the rhetor. The point of dialectic may be seen as the
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idencif..dtl,n knowledge .htch ar tarn ftal artinhat, , _..l.c't
anstitnt.s ,rittcal evaladc.an ,t Nhet;ese, -.:fmetu _1J
,uspeciee tt uisoundgess.22 enrticular audt as'. en. ,t. pt.'s' ILI
present Ind ecliv tapable of pr,noundpg ,ua,:ment pe_itic trcemtpt,

'he problem is tdt presence ons been ',wpm! at tie 7r1cc t cite
taeal. the tact that a particular audience is supposed to ,represent i

ativersal one should not obscure the fact that an -lite can ahl iporatimate
a aublic. Nor can a single inaividudl be relied on -pimake all the
ableettons, withhbld exactly the right assents, make precisely tne ,orrect
concessions. as the ideal might require. In one passage. however. Socrates
seemS to say otherwise: If at any point in our discussion soy tgree
me. that matter will already Have been adequately rested both 'o. and by
me. and there will no longer beany need to refer tt to any other touchstone."
le tells Co>licles. "For you would never have agreed with me the ugh lack
,f wisdom or excess of modesty, nor again would you agree 41A,1 , with intent
to deceive. . . In fact, then, any agreement between you ano..me will have
attained the consummation of the truth." But what must not Weverlooked is
the context of this statemen* Socrates has just skewered both Gorglas and
Polus, and Callicles may be a candidate for more "inquiry." To draw him in,
Socrates resorts to unabashed flattery: meeting Callicles is a godsend
Callicles is blessed with knowledge. good will and frankness: he is wise.
ell-educated and a good friend.23 II all this is serious, tt strikes the___

---7i153-Jei-Os-badly overstated and far r4o trusting.

The point, then, is that a real audience will have real foibles
unique values willbe unexamined, criticisms may be missed. and a good
tegument be rejected or a bad one confirmed. How often these things happ.r
will of course depend on the quality of the people involves But.errer is
ah*viously possible for a particular audience, over the long run, in fact
error i5 certain. So long as an inaccurate judgment on.a specific ,rgument
'is possible. our criteria have not been rigorously met. Besides. there is
nothing axiomatic about a dialectical encounter. If dialectic did produce
only valid argumentation. we would still be within our rights to ask how
it happens. what a valid argument looks like, and what standards 01 argument
dialecticians use. The same goes for rhetoric addressed to any elite Se
our title question would remain unanswered in specific.

Neither publics nor_their incarnations properly answer our question.
The notion of 3 public enunciates a fair4(deal for argument, but allows go
chance of specific assessment; incarnations are concrete enough, byt
cannot guarantee exact application of the ideal. We need to consider
anothef possible solution.-

Logic

Perhaps the most traditional description of a good argument is that
it has valid fort and true premises. This formulation has unquestionable
value in the realm of logic, but for rhetoric we need to examine it carefully.
To do so, we should begin by noticing explicitly that discourse whicn actually
has (on its face) valid fortand true premise's is not rhetoric. "Tie duty of
rhetoric," says Aristotle, "Is to deal with such matters as we deliberate
upon without arts or systems to guide us, in the (iearing of persons who
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anti c.k. In at

n_ng 11 th, su
.Ict tlterl, ti.. pc,

gthnce . .nmpltcatedargument. or fellow a, long chain of
;ecs, ,ur f,l_leraticn ire sucn a, ,coin 1, present us
sibi.tcles but things that could lot nave 434en, and

ints: no. - to f.tare itner they are, nobody who takes them to
, t this aide,' .:asttt his time in dcliberation '.'24 So aemonstration will
lot .r encourtcrea during the study of rhetorical discourse. The main

this presentstus usieg the riterion at demonstration is that
we .1.1 somehos, have to massage arguments to stand ciielt alongside the
legical measure.:S

ASSUMOnlr.4.WO uncertain things to be true will expedite the analysis.
First. l :ash to stioukate that epistemological grounds can be found such
cna rue dna fa -se propositions can in principle be identified as such
without error.-°' To explore the likelihood that this premise is accurate

take both this essay anti its author far beyond their limits, nonetheless,
strong advocacy ,t logical ,rfteria may eventually require sucn a study.
Secondly, we ought to specify that an ordinary statement cane transformed
into one or more logical propositions without any serious changes in meaning.
This too is fundamentally diPputable,27 but if ye are to study the relation
between logic ana rhetoric, we need to assume that one is at least possible.

In assessint. tne goodness ul rhetorical arguments. the critic has
three roaa antions if neishe is to search under the banner of logie,8 The
first of these' Is tw.view the argumet as ft sands in the message, without
regarto ine arguer or the audience., This approach is doomed because

only part of the
. missing, and
mended in two

rneturi_ Is entnymematic. That is. the message will contai
argument; In terms of the logical standard, premises will
no ,laugment at all will be possible.29 The argument can be
way. tnd these are the critic's other two options.

one is to finish the argument by supplying the missing items from
this ,peakers point of view. Translating the enthymeme back to the arguer
makes the speaker's Invention the focal poinA,of evaluation! But this approach

4 is proolematic because the arguer may* not have invented a complete argument
in the first place If the argument is inherently incomplete, to fill it
In and then judge it involves criticlate of an argument radically different
from rue one invented. Besidet, this suggests a more troebling ClAff how'
I, It to be tilled in Assuming !as we must if we are to make a general
argument here) that the arguer is unavailable fdr interrogation, the critic
will need to finish the argument.

40

But piling in the argument presupposes a judgmeht of logicality.
Suppose an arguer says, "automobiles (A) are dirty, offensive pollution- -
spewing things (B), and so we ought to keep them out of our cities (C)."
The speaker has provided . premiseft is B--and arawn d condusion--A is
C.- If the critic believes the argument to be a logical one, the added
primise wlli be "B is C"--perhaps "anythIng that dirties our cities should
be Eortiaden from them." But if the critic is for some reason hostile to
the argument or speaker, or supposes a different premise $tc. De a more accurate
reelection of the real invention, this might be ,upplied: "rural life,
dirty dnd aegraded" (C is B). This emendatibn, c, course. makes the full
argument invalid. Nonetheless it might just as cdsilv been th(speaker'S
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original idea. Perhaps a simpler example will help further. The itymeme"Caesar deserved death because he was a tyrant" can be completed in o veryplausible ways. A generous critic might lend "all
tyrants deserve death," inwhich case the full argument is valid. But if the critic were less forthcoming,the supplied premise might be "some

tyrants deserve death," leaving the
argument invalid. The whole procedure

puts the critic in the position of
evaluating his/her own argument, not the speaker's. Judgments of purity
are too easily dominated by th' last materials to be mixed in.

AS
The critic's other mai logical option is to fill in the argumentfrom the audience's vantage. Since this will also involve "completing"

the enthymemes, the previous'objections
can be applied here too, and are

sufficient to show that a logical standard cannot be mddified to serve inthis fashion either. But since it is traditional to fill
enthymemes outwith the audience in mind, I wish

to point out several other problems with
that procedure.

The basic difficulty, which
shows itself in several ways, is thatthe argument in the message can be expected not to correspond with theargument the audience is dealing with. In the first place, some types ofsentences-'are systemkically misunderstood; the sentence's implication, and

not,16,10gical meaning, is received. On recall tests, people hearing "thehungry python caught the mouse"
reported having heard "the hungry pythonate the mouse." "Dennis the Menace sat in Santa's chair and asked for anelephant" was thought to be "Dennis

the Menace-sat in Santa's lap and asked. for an elephant." And "the flimsy shelf weakened
under the weight of 'thebooks" was reported as "the flimsy

shelf collapsed under the weight of thebdhks."1°

Besides sometimes being more sensitive to implications than to thesentences themselveb, people also react more to their dvn thoughts about amessage than to the message'itaelf.'
In.several experiments designed to'test the relative imporranne of

personally-geherated beliefs as opposed tostatements contained in a message, several
Ohio State researchers asked

respondents to list their thoughts
during. or after reading persuasive4

messages. Listed,thoughts were classed as coming from the message, being
modifidations of the message statements, or being generated wholly by therespondents. P"fedictions of attitude change were about three times better'when based'on recipient-generated

thoughts than when based on those drawnfrom the message (modified
messageheliefs produced intermediate predictions).Worse (from the stance of someone tryingto fill in an.enthymeme), audiencemembers listed twice as many self - generated thoughts as message ideas (themodified ssage beliefs were in between again).

And when measures were takena week after exposure to the
message, recall of message ideas was barelyrelated to attitude at all, while recall of one's own reactions to themessage predicted opinion fairly wel1.31

tio

Ilese two problems may well be related to a third: that people'sometimes make errors on'logic tests.32
.0nesplausible interpretation ofthese errors is that people sypply

extra premises or make illicit conversions,.(e.g., from "all B is C" to "all C is B "), changing the problem. Certaininvestigators, acting asibritiCs
completing enthymemes might act, have N,identified the Wmises which, if used by subjects, would make the wrongsolution right.
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In short, the critic has only a slim chance of identifying the
argument which the audience actually uses. Accurately translating an
enthymeme forward to the receivers seems even more hopitss than trans-
lating back to the speaker's invention. And of course, if the transla-
tion is problematic, evaluations based on it are equally unreliable.

Before leaving the to is of logic, though, we should consider
another strategy for evaluating arguments. Granting that we cannot
directly identify good (i.e., logical)

arguments, perhaps we can find
bad ones, and so discover the good ones indirectly. Fallacies mightserve us here. Formal fallacies--those concerned with valid form--need
'not detain us, because the previous

arguments showing logical form to
be undiscoverable also preclude

any rigorously-applicable means of
finding illogical ones. As to the fallacies of substance--appeals

toauthority, or post hoc ergo propter hoc, for example--I have several
concerns. First, the various lists of such fallacies have never struck
me as being necessarily inclusive.

That is, the lists just seem to
contain some classes of bad arguments, without any unifying principles,
and so without any guarantee of

covering the whole realm of argumentation.
Without such a warrant, of course, we could not be certain of catching
all the bad arguments, and

so might mis-identify some bad ones as good.

The second concern is that there seems to be little agreement
on what constitutes a fallacy. "Someone else thinkt so too" issometimeslabeled the fallacy of authority, on the grounds that another's opinion
about an argument's conclusion is not germane to the argument'. Yet
persuaders are usually told to cite authoritative support of various
kinds, as scholars use footnotes. This cannot in general be a fallacy.Argument ad hominem--wherein

one refutes an opponent by showing an in-
consistency between the opponent's present and past positions--could be
A fallacy on thebasis that a past claim has no necessary relevance, to
the present chain of reasoning.

But Johnstone sees this type of argumentas not only rational, but as the foundation
of philosophical teasoning.34

The post hoc fallacy--B is observed after A, so A cases B--is perfectly
accurate in our phenomenal worlds t of the time: how-can this be a
fallacy if it takes us from true pr ises to true conclusions?

'Fallacies, then, are not reliable ways to classify bad arguments.35
True, many bad arguments-have the form of one fallacy or another--but so
do some good arguments. What seems to happen is that a critic sees a
bad argument, and then hunts through a list of fallacies until a properly
pejorative label is found. Badness it, identified before fallaciousness,
and so the latter will not satisfy us here as a primary criterion.

So "what is a good argument?" is
not answered by "a logical one."

Though logic is another valuable ideal
for argument, like the various

Publics we examined, it does not speak
unequivocally in specific cases.

The inherently'enthymematic
nature of argumentation and the irrelevance

of form tefallacy are insuperable
bars to the 'use of these criteria in

rigorous, object,vg far!,hior. Only one more answer to the title questionremains to be examined.
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Fiela Dependence

if discourse may center around a part_ u ar 0
and Involve i certain community 0f arguers and auatences we mac
this union f topic, discourse and community 'ielu tf s gement 36 The
nation rf field sometimes merges with the idea off a puolie,37 and Ls mien
:sect in discussions of argument validity. Fields, whatever they ire
called by , particular writer, are sometimes awarded powerful--learly
deterministic--control over argumentation. For instance, Perelman says

/he strength of arguments therefore depends ,cnsideranly on A
tradltional'concext. Sometimes the speaker tan\ake up any
subject and use any kind of argument. But there are times when
his argumentation is limited by custom, by law, -)r oy the methods
and techniques peculiar to the discipline within wcich is
argument is developed. The discipline often determines also
the level at which the argumentation must be presented, laying
down what is beyond dispute. and What must be regarded as
irrelevant to the debate.38

This View sees both form and content as diceated by the field. We can study
tnis, position in its clearest light by looking ar the example of science.
The basic mode of scientific inference is "If Hypothesis is true, then
Evidence will be true; E is true; so'H is true."' This Inference pattern
summatize9 the way hypotheses are tested through prediction.39 In logical
terms, the general argument is quite clearly invalid (the fallacy is ,alled
affirming the consequent). This invalidity is itself suggestive eviaenee
that the field (science) deterministically requires a peculiar argument
form.40 That fields also dictite substantial content is more commonly noticed,
and relevant passages may be found in work as eaay as Ariscotle's.41
"Substantial ,:,,ontent7 refers not only to the kinds of topics which a field's
arguments may entertain, but also includes standards which say what is a
good argument and what is not. A fully developed field theory therefore
has the potential to solve the problem I have posed in this essay's title.
/ see four ways in which fields might generate appropriate judgments:

First, we could compare an argument's conclusion to its tield's
doctrine. On this standard, a good argument is one wHich comes out right.
Religious disputes can be checked against church dogma; a potential
Guardian's dialectical responses can be compared to the interlocutor's
knowledge of Plato's Forms; the right view of the universe is the one in
which everything orbits around man (or the earth, or the sun). The field
of argument is in part defined by the possession of a gospel. whether
scientlific. religious or social, which is-the truth for ail arguments in
the domain. As McKerrow says about arguments within, the ;octal community,
"Social argument involves and uses as its.Rotliiating force the accepted
modes of thinking within a culture to promote socially defined ends."42

This is obviously no solution to our problem; it checks only the
proddet and not the process of argument. An argument, recall, is a movement
from evidence to conclusion; full evaluation must take'that movement into
account, and well as the premises qnd the claim. Because the doctrinal
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__Jerson aoe.; not directly examile cne process of argument, it is largely
want t, our qiest,or

The idea that a ,ficid uot,tr, the substantive content cf its
.2UrlrilLS suggest, mat we scnsider several content -based validity 49
riterla nere First )t ail. consider [ono'. One way the idea of
Argumrrt ropLus ',as been extendea into our time is inthe form of new
.nyentional standards. For example, we have the stock issues for policy
au,._ysis, or possibly Dewee's stages of reflective thinking. The theory
utre is that...If each of the subordinate standards Is substantively satisfied,

overall argument will be valid. An important recent examplar of this
ot in entional strategy, is Fisher's criteria for good value argument.

it says tnac to test whetner a good reason has been given, one must determine
dhat values are embedded in the message; (2) those values' relevance

cc the overall tlaimt, (3) the consequences of accepting those values, (4)
experience or wisacm validates the values; and (5) whether these are

the best values on which to base the decision in question.44 These ideas
are, I think, essentially a system of stock issues for value dispute.

Is Fisher's analysis of value argument sufficient to show how the
field of ethics ;an identify valid and invalid argumentation? Not completely.
Even granting che usefulness of Fishee's tive issues, he does not explain
drecisely how Co evaluate the resulting answers. How does the eld of
ethics define 'relevance," for instance? Exactly how can we to which of
two competing ',aloes is "best", for a particular dispute' Fisher does not
address such "yroblems in detail. These kinds ot decisions can only be
made with the aid of good argumentation. Since Fisher does not specify what
these subordinate good arguments are like, his theory presupposes--but dues
not identify-valid argumentation. This work, like much of the rest we
hale reviewed nere, is a valuable Ideal, but it does not help us much' with
the microscopic judgmeilts we seek to make.

Another validity standard which relies on a field's control of its
substance is what we might call the proof-disproof ratio. 'here, the critic
Studies the field as a whole to judge an argument: he /she considers all the
argumentation favoring a claim, all the opposition to the claim, and then the
claim's asserted strength. If the claim is accurately qualified, it is valid.
Invalid claims may De overstated. or too modest.41 Perelman, for instance,
uses the ratic of proof to disproof to.help explain what he means by "strength
of argument": ". . . intensity of adherence as well as relevance are at the
mercy of argumentation directed against them. 'Thug the strength of an
argument shows itself as much by the difficOty there is in refuting it
as by its inherent qualities."46 The familiar phrase prima facie also .
acknowledges the importance of opposing argumNtation in the initial
evaluation of a case's validity.

l'he fundamental problem with this approach is that it will2net yield
) clear, reliable, permanent judgments. Even if it is true in principle that
a field controls its content, a person must finally weigh the proof against
the refutation. The critic-must be able to generate all the available
arguments for and against a claim. This effort will owe much to individual
characteristics, such as creativity, expertise, thoroughness and so forth.
One of the original standards that we set out in the beginning is that

-884u

906
/



the judgment of validity ought
not be idiosyncratic, and this procedure

obviously fails that test.

The last and perhaps most usually
considered way a field might

distinguish good arguments from bad is through the use of previously validated15arguments. These are arguments in which the warrant of the data's bearing
on the claim is already established, and

in which directions for using thewarrant are clear. For example, social scientists have settled on a five
percent chance of error as the cutoff for believing in a phenomenon. Thus,if the difference between

two groups', average scores has a folic- percent
probability of appearing by chance, tile difference is formally concludedtb be real; if the chance is thirty

percent, the difference is adjudgedaleatory. In short, the community.has
validated an argument form having

a substantive warrant.
This argument can be used indefinitely by pushingnew premises through the warrant and

extracting suitable conclusions. Eachsuch use would automatically besa good argument.

Certainly this procedure is quite useful on a day-to-day &Wswithin a community. But as a general description of good
arguments, it isdefective. First, I see no reason to believe that all arguments occurwithin such topic-centered fields.41

Add even for those that do, surely
not all arguments are merely replications of exemplars. If only replicatory
arguments are good ones, a huge quantity of reasobs tacitly recognized asgood will be labelel bad. If, on the other hand, he field solution only
means that replicatory arguments

are good, without prejudice to unique
arguments, then the account does not produce the general solution we seek.Second, the solution is not reflexive.

I mean that it does not explain
what good reasons justified the exemplars during The,field's emergence.Paradigms change, but a field cannot generate its own revolutions: someh

sand
and evaluative standards must come from:outside the paradigmand refute the exemplars.

Since the same good pie- revolutionary argumentcan be a wretched post-revolutionary
one, we obviously do not have here

our general description of how to identify good arguments in particularcases.

Conclusion

The rather depressing conclusion
to be dilwri from this essay.is that

we cariboespecify what a good argument is. We have developed several
admirable general statements of what a good argument should be. but thesedo not lead tb reliable empirical

tests of whether the ideal has beenrealized. Certainly, we make evaluative judgents in particular cases,
but the grounds for such choices are unclear. Possibly those arguments
we judge to be good ones are those that look logical to us; maybe wetry to step outside our'particular

rhetorical situation to estimate the
teaction of some universal public;

or perhaps we match conclusions or
warrants to those we already approve of. But whatever the procedures,
they evident(iy tack the theoretical validation we have been searching forhere. "In effect, to the extent to which our intelligence falls short ofthe ideal of precise formalization,

we act and see by the light of
nmspecifiable knowledge and must acknowledge that we accept the verdictof our personal appraisal.

. ."48 It would indeed be ironic if the
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correct evaluation of argument--a central prolj,lem in all intellectual
effort--turned out to be nothing more than a 'knack:

My argume is also lead to another inference, one with perhaps
more far-reaching, mplications for rhetoric. If we may assume that all
rhetorics envision gumentation as criticizable, and if I have been
right in this paper, hen it follows that every rhetoric must forego
at least one of my or anal standards. The rejection of any of these
premises will have elaborate consequences for the rhetorifc's structure.

First, the theory may not insist thatthe judgment of validity
be "nearly automatic, untainted bASdiosyncracy."

Different critics will
be expected to produce different c ticisms. There will be no.canon of
"correct" criticism; instead, each critic will experience an argument
in his/her own way, and produce a personal reaction. Possibly the worth
of such criticisms will be judged on extra-theoretical grounds (quality
of composition in thrcritical essay, for instance). Certainly there
will exist no expectation the't criticism is cumulative, that a new critic
of Lincoln will necessarily advance our knowledge of him. We could never
enter a period of what Kuhn would call ordinary science, and no topics
coulal, ever be foreclosed or settled by any number of critical essays.
Kinneavy might call such essays expressive or literary., he would class
more "dearly automatic" criticism as scientific or 'persuasive, I think.49
So rejection of this first standard.seems to require a particular purpose
for critical` discourse. Naturally, any theory from which an expressive
criticism derives will tend to be humanistic and uninsistent on any but
the most global principles.50

A rhetorical theory could conceivably provide no ideal for valid
argumentation. This would amount to bypassing the whole notion of validityentirely. Such a theory would be descriptive.51 Rhetorical criticism
from such a base would be scientific, in.Kinneavy's terms. Criticism
could be cumulative within a paradigm, and the quality of descriptive
criticism would be judged by reference to whatever methodological standards
the field might mandate.

Critics working out of such a theory might well
be tempted into "cookie cutter' criticism, using Aristotle or Perelman
(sans ideals), for instance. But mechanical work is not inherent to
descriptive theory. Some scholars might well be willing to sacrifice
possession of an ideal of valid argumentation in order to gain cumulativeness.

As this essay has demonstrated, many of our theories have chosen
to bypass sOcific judgments of validity in order to sustain an ideal.
In such a theory "validity" takes on a different meaning--It can characterize
a body' df standards, but can never describe a specific argument (including
the arguments supporting the ideal standards themselves)'. For all practical
purposes, then, such theories have no critically-applicable validity
components.. The frequency with which this strategic choice has been made
may well explain why so little argument criticism

has been stimulated by
some of our more interesting receht theories.

The essays which are to
be written may borrow specific standards

from another rhetoric, or may
choose not to make critical judgments

about specific arguments at all.
The first option seems unlikely on grounds of conceptual coherende;52
the second would produce doers with a decidedly expressive flavor. The
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had, r ..nallenge to such theories is to resolve chi; r eta..een
.deal and he speciti... ins;anc . cliot ,rsclu. .; tor
ca do th4s I. orooabiv the New Rhetoric.

/ 7

A last ,Iterldative s 'o ce'e,c my specit scot -it i.e ;oddment
se' univocally predictive. Post hoc ;udgments, ery possibly:based n

efiectiveness or some other actual react:on, ,'ould be onambiguouS arta met
ill the other criteria. such theories ,ouid sti_l be predictive l"t ,ear
appeal will probably produce a negative effect un.ess you 'resent a solution,
too"), but any estimates made before the event will necessarily be tentative
to some degree. This kind of approach seems well suited to merge with
descriptive thosrV, and to yield carefully documented nistorical riticism

These tinal comments
7
have, I hope, shown how essential the issqe

oi Argument validity is for rhetorical theory. How (or whether) a theory
tries to answer "what is a good argument/" affects some of the theory's
most important features, features which are not obviously related to the
first canon. Consequently, some of the issues I have ,raised here seem
to have the potential to ground criticism of theory.
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Footnotes

-Th. tiginal draft of this paper was prepared for a National
tadowmenc ler the Humanities Summer Seminar for college Teachers titled
'hetort_, krgumentacion ana:Public Competence." held at the University
t 'Issonsin (Madison) In August, 1978, and directed by Lloyd Bitter.

Topic., rang W. A. Pickard-Cambridge, Great. Books of the Western
world, ol. d,kChicago.Encyclopedia Btitannica, 1952), I.1.100a25 My
definition. howe,yer, by not, insisting on "necessarily"--as Aristotle would
no! if he had teen discussing rhetoric and

not dialectic--is less restrictive.
In Rhetoric, trans. Rhys Roberts, Great Books oT the Western World, vol.
V. 1.2 1156b14-17, Aristotle says, ".

. when it is shown that, certain
oropositions being true, a further and quite distinci'proposition must
ils6 be true in consequence, whether invariably

or usually, this is called
syllogism in dialectic, enthymeme in rhetoric." (My italics)

3Unavoidably; some work is inconsistent with Wdefinition.- For
example, see Ray E. McKerrow, "Validity and Rhetorical Logoi: The Search
for a 'Universal Criterion," presented to Speech Communication Association,
New York City, November 1973. McKerrow says in this dialogue- and
existentialism-based paper, "The criterion of validity is whether or not
the argument defeats the union, weakens the ceMent that binds us together"
(p. 9) A related position concerns itself primarily with intelpersonal
argument, saying that argument shotAld mean "a kind of interatti and
that it "is not a kind of reasoning so much as a kind of relationship
into which people enter." Charles Arthur Willard, "A Reformulation of
the Concept Of Argument: The Constructivist /Interactionist Foundations

a Sociology of Argument," Journal of the American Forensic Association,
(1978). 125. Some other writers also tend to see argument as being, toA

c,reater or lesser degree, a species of interpersonal communication. See
Daniel I. O'Keefe, "Two Concepts of Argument:" Journal of the American
Forensic Association, 13 (1977), 121-28; Henry W. Johnstone, Jr.,
"Rationality and Rhetoric in Philosophy," Quarterly Journal of Speech,
!9 (1973), 381 -89, and Thomas B. Farrell, "Validity and Rationality:
The Rhetorical Constituents of Argumentative Form," Journal of the
Americhn Forensic Association, 13 (1977), 142-44. These writers might
be tempted to say that a good argument is a socially respOnsible one. But
since responsibility, authenticity,-dialogic genuineness and the like
are probably not rigorous enough for my purposes here, our search is
not seriously affected by this exclusion. Much of the research and
theory on what O'Keefe calls argument2 tends to be descriptive rather
than normative, and does qot find itself naturally addressing the question
q,f'argument validity Some of this,work bases itself in the idea of a
public. or a community of some kind, and that material will be considered
liter in this paper.

4
Charles Arthur Willard, "Some'Questions About Toulmin's View of

Argument Fields," in Jack Rhodes and tiara Newell (eds.). Proceedings of
the Summer Conference on Argumentation (Alta, Utah; Speech Commun cation
Association/American Forensic Association, 1980), 361.
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But for an unusually philosophical

and well considered explorationof the possibilities involved
with effectiveness standards, see C. L.Hamblin, Fallacies (London: Methuen, 1970), ch. 7.

6'
Ch. Perelman and L. Olbrechts-Iyteca, The New Rhetoric. ATreatise on Argumentation,

trans. John Wilkinson and Purcell Weaver ,(Notre Dame, Indiana: University of Notre Dame Press, 1969), p. 463.
7

Hamblin, pp. 242-43. The q ration is from p. 242.
8
Perelman and Olbrealts-Tyteca, sees. 6-7.

9
Lloyd F. Bitter, "Rhetoric

and Public Knowledge," in Don M. Burks(ed.), Rhetoric, Philosophy, and Literature: An Exploration (West Lafayette,Indiana: Purdue University.Press, 1978).

10
Walter Lippmann, Essays in the Public Pnstesophy (Boston: Litt.e.Brown, 1955), pp. 41-42. _

11
John Dewey, The Public and

Its,Problems.(Chicago: Swallow, Press,1927), pp. 158-60.

12
This general position has attracted an impressive array of advocates.For instance, Karl R. Wallace, "The Substance of Rhetoric: Good Reasons,"Quarterly Journal of Speech, 49 (1963), 239 -49, says, "What a good seasonis is to somk extent fixed

by human nature and to a very large extent by
generally accepted principles and practices which make social life, as weunderstand it, possible" (248).

Farrell holds that ". . .the actualpremises of rhetorical
argument may be regarded as valid, based upon theirrelation to the social knowledge

attributed to specific audiences" (147)%-&final sample is from Ray E. McKerrow, "Argument Communities:, A Questfor Distinctions," in Rhodet and Newell, pp. 214-27: In a socially groundedargument, "What 'counts as 'truth,'
however, is determined by the social .community, and not by some

external standard of truthfulness. In thismanner, the truths. . . may be no more than the accepted myth's
of thePrevailing ideology" (p. 216).

13
Phaedrus, trans. R. Hackforth,

in Edith Hamilton and HuntingtonCairns (eds.), Plato: The
Collected-DialogOea-115Finceton, N.J.: PrincetonUniversity Press, 1961), 273d.

14
Lippmann, p. 41.

15
PerlIman and Olbrechts-Tyteca, p. 31. They explain that theadherence of a universal audience

". . . refers of course, In this case,not to an experimentally proven
fact, but to a universality and unanimityimagined by the speaker,

to the agreement of an audience which shouldabeuniversal, since, for legitimate
reasons, we need to take into consideration

those which aril not part of it" (p1.31).

.1 6Wallace, 240.

17
Wallace, 248. -gr

18
This is one of many similarities

between Wallace's positionand 'that of Walter Fishet. See Walter R. Fisher, "Toward
a Logic ofgood Reasons," Quarterly

Journal of Speech, 64 (1978), 376-84; andWalter R. Fisher, "Rationality
and the Logic of Good

Reasons," Philosophyand Rhetoric, 13 (1980), .121-30. Fisher's ideas are didtinctive inother respects, however, and I will deal with them in their own rightlater in this paper.

19
Scott Jacobs and Sally Jackson, "Conversational Argument: ADiscourse Analytic Approach,"

in J. Robert Cox and Charles A ..Willard(eds.l, Advances
in Argumentation Theory and

Research (Carbondale Ill.:Southern Illinois University
Press, forthcoming), Sally JAkson andScott Jacobs, "Structure

of Conversational Argument:
Pragmatic 'Bases,for the Enthymeme,"

Quarterly Journal of Speech, 66 (1980), 251-65; andScott Jacobs and Sally Jackson, "Argument as a Natural Category The'Routine Grounds for Arguing in Conversation,"
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Research, 2 (1976), 172-81; and John Waite Bowers,Norman D. Elliot and Roger J. Desmond, "Exploiting Pragmatic Rules:De4iqus Messages," Human Communication Research, 3 (1977), 235-42.However, I wish to emphasizethat'I

do not mean to imply that any ofthese authors intend their' work as a normative
answer to "what is agood argument?" I am including thiS

discussion because I think thatothers might find a plausible
answer in this work, and because thisresearch offers a particularly
concrete example of public criteria,

20
Perelman and Olbrechts4yteca,

secs. 7-8; Dewey, pp. 123-24.
21
Plato, Republic,

trans. Paul Shorey, in Hamilton and Cairns,,, 6.511; Phcdrus, 273 Perelman and Olbrechts-Tyteca,
sec. 8. .

22
Aristotle, Topicse 1.2; Plato, Republic, 6.511..

,23
Plato, Gorgias, trans. W. D. Woodheard, in Huntington and _Cairns, 486e-487e. The compliments
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--statementhialregard as a continuation of the bait. In spite ofall this, by 495 Callicles

has apparently quit responding in earnest.This suggests that the flattery was needful. For a more trustingreliance on the quoted
passage, see Perelman and Olbrechts- Tyteca,p. 36.
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,
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`Rhetoric, 1.2.135711-7. Also 'see Perelman and

Olbrechts-Tyt,e8X, W:introduction and sec. 1; Stephen Toulmin, The Uses of Argument (Cambridga
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Cambridge'University Press, 1958), p. 231: and Robert L. S otte "OnViewing Rhetoric as Epistemic," Central States
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26
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27
See pote 25.

28
Elsewhere, I have called these the three loci for argumene

theory, and have given more detail. See Dale Hamole, 5Modeling Argument,"
in Cox and Willard. J
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Journal of Speech, 45 (1959), 399-408.

30
William F. Brewer, "Memory for the Pragmatic Implications of

Sentences," Memory 6 Cognition, 5 (1977), 673-78. The examples cited are
among those for which respondents "recalled" the "pragmatic implications"
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314
C. Greenwald, "Cognitive Learnings Cognitive. Response to

Persuasion,.and Attitude Charge," in Anthony G. Greenwald, Timothy C.
Brock nod Thomas M. Ostrom (eds.), Psychoflogacal Foundations of Attitudes
(New York' Academic Press, 1968), op. 147-70. My summary of tile research
is drawn from several studies reported in Greenwald's paper.

32
For literature reviews, see Gerald Miller. "Some Factors

Influencing Judgments of the Logical Validity of Arguments: A Research
Review," Quarterly Journal of Speech, 55 (1969). 276-86; and P. C. Wasun
and P. N. Johnson-Laird, Psychology of Reasoning'(Cambridge. Mass.:
Har,7ard University Press, 1972).
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Johnstone.

351n
anothe;.paper,'T have claimed that many fallacies, turn out

simply to be inference patterns based upon images, rather than upon serial
verbal thinking. See Dale Hample, "Symbolization and Fallacy," paper
preiented to Speech Communication Association, "New York City, November 1980.

36
See Toulmin, ch. 1, for a general account of argument fields.
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discourse. See Thomas S. Kuhn, The Structyze of Scientific
R,v,lutiJns (Chicago. 1niveilit of Chicago Press, 1962). For some problems

the idea of field In ToUlmin's work, see Willard, Some Question's
T View of Argument Fields."

37
1 think this is so because a field contains a special audience

Jr public. The literatures on fields and publics tend to be distinct, and
drawn trom different resources, but I am quite conscious that my eed to
discuss them separately nas led to some slightly arbitrary class 'cations
or writers--particularly McKerrow, Farrell, Wallace and Fisher. think
that many Jf the arguments I make in one section of this essay also may
apply to tne other.

36
Perelman and Olbrechts-Tvteca, p. 465.

39
James L. Kinneavy% A Theory of Discourse: The Aims of Discourse

(New York: Norton, 1971), p. 149.
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DRAMATISM AND ARGUMENT

by

Charles W. KneIpper
Southwest Texas State University

Among twentieth century rhetorical SheoristsAt is a commonplacere to characterize Kenneth Burke as among the truly eminent. It is 'alsb
safe to characterize Dramatism as the most fully developed and widely
influential modern rhetorical theory. To risk a single bold specula-
tion, it seems probable that Dramatism is-the

only contemporary rhetor-
ical theory which has attracted sufficient-adherents and exerted
significant inordisciplinary influence to'be expected to exert con -
tinuing,influence on rhetorical scholaiship into the twenty-first
century.

Dramatism, which Burge describes as "a method oranalysis and a,
corresponding critique of terminolyedesigned to show that the most
direct route to the study of human relations and human motives is via
a methidical inquiry into cycles or clusters of terms and their func-
tions" is a loosely constructed theory. It seems fair to characterize
the Burkean corpus asa seri.01enduring

concerns, illuminating in-
sights, occasional segments of thoroughly articulated theory, Unified
by some broad metaphorical commitments,

with a general sense of over-
all.coherence. The looseness is that much of the coherence is implicit
and intuitive, rather than txplicitly derived from the theory. Thus,
Dramatism is not comprehensive,

not fully'articulated, and should noI
be,regarded as in final form. Burke is the pioneer of Dramatism, but

perspective will endure beyond him. Burke's formulations remain
a rich ground for further elaboration as a grand theory of rhetoric
and for use in application to more particular communication problems
and concerns.

Despite he considerable impact which Drar:allsm has had on the
practice of rhetorical criticism, It is somewhat curious that the theory
anil method has had considerably less

application directly to argumen-
tation theory and criticism. One obvious reason for this relative lackof application is that "argument" is not among the central terms or
'focal concerns of Dramatism. In the corpus of Dramatism, Burke does
not display an explicit focus'on argument forms or processes. And
4pspice the widely disseminated view that Burke's analysis shows that_,
various philosophic schools tend to center their arguments in one or '"'"another of the pentadic terms,2 argument has little prominence in
Burke's writings and does not even appear in the index of many of hisworks.

I view the absence of a conceprwith argument as a deficiency in
the level of explicit development f Dramatism. It i not a sign of .
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deficiency of the basic principles of Dramatt=, Rather, plausibly
reflects Burks coming to rhetoric through literature, Rts attention
to understanding literary and poetic form to an extent deflected his
attention from argumentative forms. 4any of the Insights are convergent,
but the explicit application remains to be done.

On the other hand, the absence of application of Dramatisr to ar-
gument is not solely due to Burke's failure to deal explicitly with the
concept argument: it is also due to the failure of argumentation scholars
to c Lively apply the perspective to their own focal concerns The
nets of Dramatism are compatible with both notions of argument-as-

structure and argument- as-interaction., Moreover, Burke's notions of
,form. strategy. social cooperation and competition seem directly rele-
vant to understanding argument inhuman situations. Further. Burke is-
implicitly concerned with argument and the concept of ratios does much
of the work required of the construct argument in traditional theories
of rheto c.

In beginning to examine some of the relationships of Dramatism to
argument, I shall proceed in the following manner. First, it will be
necessary to explain the,concept of language-as-motive as a crucial
background understanding of Dramatism. Second, the dramatiatic pentad
and the ratio concept will be examined and related to argument. Fi-
nally, hetristic implications for using the pentad and ratio concept
to generate argument will be discussed.

Motive is among the key terms of Dramatism. It's centrality is
suggested by its presence in the titles of such major works.as A Grammar
of Motives A Rhetoric of Motives, and the still in process A Symbolic
of Motives. Further, an examination of the Burkean corpus will show
that problems of motive recur throughout all of his scholarly works. The
problems of motive and of the role Of language, symbols, and communica-
xion in human motivation are enduring concerns in the evolutipn of
Dramatism. However, Dramatism has a special view of language. Burke
explains that:

"We might begin by stressing the distinction be-
tween a 'scientific' and a 'dramatistic' approach to
the nature of language. A 'scientific' approach be
gins with the question of naming, or definition. Or
the power of language to define and describe may be
viewed as derivative; and its essential function may
be treated as attitudinal or hortatory: Attitudinal
as with expressions of complaint, fear, gratitude,
and such; holtatory as witH commands or requests, or
in general, an instrument developed through its, use
in the social processes of cooperation and dompeti-

_ tion . . Such considerations are involved in What
L mean by 'dramatistic,' stressing language as an
aspect of 'action,' thatqs, as 'symbolic action.'

917
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:t is Dramatism's stress on the action and motivational dimensions of
language which make its view distinctive.

he implications of this view are derived from'Burke's famous defi-
nition of man as the svmbol-using animal "rotten with perfection."4 The
motivakIng significance of language is derived from the clause "rotten
with perfection." Burke explains that "there is a principle of perfec-
tion implicit in the nature of symbol systems; and in keeping with his
nature as symbol-using animal. man is moved by this principle." The
principle is "central to the nature of language'as motive."5 Burke
described an aspect of this principle as "a kind of 'terministic com-
pulsion' to carry out the implications of one's terminology..;'6 Notice
that BUrke views language as motive, and not language as evoking or
reflecting motive. In Dramatism, language constitutes motive.

ik

Implicitly contrasting the dramatistid view of DIPtiVP with those
which would be scientistic and positivist, Burke explains that "A mo-
tive is not some fixed thing, like a table which one can go and look
at. It is a term of interpretation. and being such it will naturally
take its place within the framework of our Weltanschauung as a whole."
Our Weltanschauung acts as our orientation to reality, both material
and social. It is a "bundle of judgements as to how things were, how
they are. and how they may be. The act of response, as implicated in
the character,an event has for us, shows clearly the integral relation-
ship between our metaphysics and our conduct. For in a statement as to
how the world is, we have implicit judgement not only as to how the
world may become but also as to what means we should employ to make it
so."8 Our orientation determines how we characterize events and there-
fore our motives toward events. As Burke explains it:

"Ally given situation derives its character from
the entire framework of interpretation by which we
judge it. And differences in our ways of sizing up
an objective situation are expressed subjectively
as differences in our assignment of motive. But
the question of motive brings us to the subject of
communication, since motives are distinctry linguis-
tic Products. We aiscern situational patterns by
means of the particular Vocabulary of the cultural
gaup into which we are born."9

Thus, "since we characterize a situation with reference to our general)
scheme of meanings, is clear how motives, as shorthand terms for

10
situations, are assigned with reference to our orientation in general.

'For example, if two persons were to observe the actual objective
event in which a crew of construction workers tear down an old house,
and one describes the event a$ "progress" while the other describes it
as "the wasteful destruction of a historic and cultural resource," then
quite significant differences of orientation and motive are implied.
Both descriptions are strategic interpretations of reality. As Burke
ndtes "strategies size up the situations, name their structure and out-
standing ingredients, and name them in a way that contain an attitude
toward them."11 The "progress" observer has a favorable/supportive
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attitude toward the act witnessed. The "wasteful destruction of a his-
toric and cultural resource" Was an unfavorable, perhaps objecting atti-
tude toward the same objective event. Moreover, as public statements
of motive, they invite either cooperative or competitive participation
from others. When stated together, the two motives are in competition.
They seem incompatible and to require choice of which view to cooper-
ate with and correspondingly with which view to compete with. But,
each speaker is inviting cooperation.

In such situations the speakers might seek to influence each other.
Burke notes that "when we wish to influence a man's response . . we
emphasize factors which he had understressed or neglected, and minimize
factors which he had laid great weight upon. This amounts to nothing
other than an attempt to redefine the situation itself.' Note that.
the situation is always strategically

defined in language, but that
through communication alternative constructions may be presented. To
redefine the situation is to alter orientation and concomitantly reshape
motive. All this occurs linguistically.

One's motive, strategy, at-
titude, definition of the situation are all determined in the context
of the orientation provided by the Weltanschauung, which shouldn
Viewed ap_a complex system ot verbal' equations. The "progress" ob-
server may wish to stress the benefits which will eventually result.
The "wastefuldestruction"observer may wish to stress the sense of
historic continuity andculture the house provided. The chances arethat in the ensuing communication,

both observers will be changed. Ifthey listen to each °they, both will discover factors they had not at-tended to. They may not convert to the other's motive, but they will
better understand it.

The Dramatistic view of language asImotive is subtle and distinct
from psychological theories of motive which view language merely as
evoking or activating some physiological

drive (hunger, thirst, sex,
etc.) which is the "true" motive.

Although, Dramatistic theory does
not deny physiological drives, it views such theories as reductionist.
Burke explained that:

"Once words are added . . . the purely biological
nature of pleasure, pain, love, hate, fear is quite
transcendecWsince all are perceived through the color-
ation'that the inveterate human pmvolvement with words
impart to them. And the same is true of all sheer
bqdily sensations, which are likewise affected by the
new order 05 motivation made possible (and inevitablefl
once this extra odd dimension is added to man's natural
animality. From this point on, no matter what man's
motives might be in their nature as sheerly animal,
they take on a wholly new aspect, as defined by the re-
sources and embarrassments of symbolism."13

The view of langUage as motive links language ti action and attitude
(incipient action). This link is vital to any rhetorical theory whichattempts to explain human behavior which occurs as a consequence of
linguistic communication. Fqr arguhentation theorists, this link is
vital to any, claim that adherence

to argument forms is part of the
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social ordering process for constituting human motivation,

II
The Dramatistic Pentad is probably the most important of Burke's

methodological contributions. The pentad is intended as a tool for the
methodical analysis of motive as present in human discourse. The pentad
consists of the five terms:

Scene, Act, Agent,!.Agency, and Purpose.
These terms act as categories "which

human thought necessarily exempli-
fies."1" In a loose sense, the terms of the ISentad may be said to re-
fer to Where, What, Who, How and Why respectively. That these terms
have been the heuristic hub of journalism is a commonplace, However,the pentad as a powerful analytic tool loses much when reduced to thesereferences. It is of little consequence to point out that "talk about
experience" will necessarily use terms referring to the where, who, how,
what, or why of the experience.

Such an observation is true, but trivial.

The analytic power of the pentad is inextricably linked to the con-cept of "ratio."
Writing etymologically concerning the term, Burkestates:

"The first meaning for ratio given in Harper's dic-
tionary refers to the reckoning, calculating, and com-
puting of things. Derivatively it came to signify
business matters, transactions, affairs. Then respect,
regard, consideration for things. Then course, conduct,
proce r

it
e, manner, method. The conditions or nature of

some g could be called its ratio. Finally we move
into ch meanings as the faculty of mental action, 'judg-
ment, understanding, reason. Thence to reasonableness,
law, rule, order. And finally, theory, doctrine,, system
based on reason, science, knowledge."ia

Although the term argument is not explicit in this range of meanings.
the stress on method and reason suggest it is promising ground, Ulti-
mately, in Dramatism a ratio is the nature of a motive. Outside of
the presence of ratios there is no assessment of motive. In suasory
discourse, ratios are the sources of formal appeal. They are implicitly
argument forms. At times, they can be explicit.

frrke describes a ratio as a principle of deternlination, as a'prin-
ciple of selectivity rather than casuality,

as i form necessarily ex-
emplified in imputing motive, and as essentially analogical.16 For
example, Edward Kennedy in his address to explain events surrounding
the death of Mary Jo Kopechne stated:

"Little over a mile away the.
car that I was driving on an unlit road wentoffa narrow bridge which
had no guard rails and was built angle to the road. The car
,overturned into a deep Ond and immediately

filled with water."17 This
short quotation is filled with scenic references, which imply a domi-
nating influence of the scene in producing the accident.. This dominance
of one pentadic term over others is always present in a ratio. This
particular ratio implicitly makes the scene the determining/responsible
factor producing the accident:

Yet, the charafterization of the event ..in terms of the scene is a matter of selectivity. Clearly, unlit roads,
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etc. do not necessarily cause accidents. ,f Kennedy were to argue ex-
,'"1 ?licitly in csUsal terms, then any time late at nignt when he drives :n

unlit roads with narrow bridge,. with ic guard rails built on Left angles
co ehe road, he should have an ace' -dent. If argued explicitly this
ratio loses plausibility. Yet, the scenic analogy holds "the nature ,f
the act Is implicit, or analogously present in the nature of the scene.
Such conditions as Kennedy mentions provide the potentiality for such f
accidents and are plausible contributing factors. Finally, in imputing
motive, this description by selectively stressing scenic elements tends
to place responsibilityon the scene and thereby deflects responsibility
from Kennedy as agent. In this respect, it constitutes a rhetorical
strategy designed to absolve Kennedy of responsibility, despite his vet-

y bal acceptance of responsibility earlier in his_ address. Pentadic ana-
lysis reveals where Kennedy places the motivating stresses, evaluation
Jf this implicit argument would raise the question of the accuracy of
the selectivity and the potential contributions attention to ether
pentadic terms and ratios might have allowed.

The ratio concept is critical to the power of pentadic analysis of
Motive, because motive is not assigned except in the presence of a ratio
In a statement such as "I was driving down an unlit road" there is no
ratio. There is no sense of controlling motive even though there are
agent, act, and scene references. Only when there is a sense of one
term controlling or dominating others is a ratio'present. There are
many possible ratios. Basically, any pairing of the terms of the pentad
can result in a ratio. There are at least twenty,possible ratio comr-
binations. As this number is too large to illustrate ehaustively, I
have selected to illustrate only the five act ratios. In doing so, I
will be'providing simple examples of the form each such ratio could
take. Although in these examples the ratios are expressed in single
sentences, it is possible for ratios to be distributed throughout a
larger segment of discourse. The key identifying factor is discovering
a sense of dominance of one term over'others.

RATIO

SCENE-ACT

AGENT-ACT

AGENCY-ACT

RATIO ILLUSTRATIONS

EXAMPLE

Given the circumstances, what else could we do?
Or

Given the constraints, no other action was possible.

From such a person, you would expect such acts.
or , !,

From Richard Nixon, you would expect lies and de-
ception.
or

From a miser, you will get excessive frugality to
save money.

Given.a hammer, everything will be treated*S4ke a
nail.
or

In a bureaucracy it takes a long time to get deci:.
sipns made,
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PrRPOSE-ACT In order tc get x, we must do y.
'r

In order to achieve peace with honor, we must
negotiate a settlement with'x conditions.
Or

4
In order to achieve economic prosperity, we
must fully adopt the Reagan economic package.e

ACT-ACT I hit him because he hit me.
Or

The fall of the first domino resulted in a
chain reaction.

In each of these examples, you should have a sense of some antecedent
factor which results in motivating the consequential act. The'act is

6 thus prompted by and explained in terms of the antecedent factor. Any
of these statements could be regarded as an argument claim in which the
ratio provides justification. It is not a Logical sense of.justifica-
tion, but a motivational sense which the ratios provide. Ratios are
thus argumen6forms. They are persuasive. They require both attention
and critical evaluation.

A
III

The development of Dramatism has been almost without exception in
applicationto rhetorical analysis and criticism. Burke and his fol-
lowers have devoted comparatively little attention to the application
of Dramatism to the covosing process or to the question of whether the
theory can function as, a technical art for guiding the production of
discourse.19 If Dramatism can function productively, then it Would have
ti function as a heuristic. As Richard Young explians: './ heuristic
procedure provides a series.of,questions or operations whose results
are provisional:, it helps us guesp morq effectively . . . Althougp sys-
tematic heuristic search is neither purel conscious nor mechanical;
intuition, relevant experience and skill are necessary for effective
use.'2° The dramatistic pentad and pentadic ratios can serve such a
heuristic function for suasory discourse in the creation of either ex-
plicit or Implicit argument form. Basically, the pentad provides a
system of perspectives from which reality may be viewed. Moreover, the
ratios offer a variety ofstrategies for motivational justification.

For instance, if one is planning to attempt to induc6 social coop-
eration through motivational justification in support of some policy,
then the pentad may be heuristically employed to insure the consideration
of a multiplicity of perspectives. How appropriate is the policy to the
scene What in the scene calls for the policy? How will the policy
change the scene?' Who will implement the policy? Are they capable of
effectively implementing the policy? What must be done to implement the
policy? After implementation, What will the policy require by way of
continuing action? Are resources to implement and act on the policy
available, operational' Why is the policy desirable' What does the
policy seek to achieve? A consideration of questions of this nature will
assure the policy advocate of a broad range of arguments to support the
policy as well as with the potential to anticipate counter-arguments.
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Moreover, it enables the genetatian of ratios from which the most per-
suasive may be selected. Certainly questions of this sort are not new
to'the policy advocate. Yet, because these questions are generated from
thelpentad, it demonstrates the pow and elegance of the system. It
should not surprise us that competfrg theories have many commonalities.
The behavior of people doesn't change from theory to theory; only the
elegance with which that behavior is explained. In regard to motivation
to act, Burke provides at least the five act ratios examined in the pre-
vious section as focal points for developing a rhetorical strategy. Theact may be motivated by antecedent scene, act, agent, agency-or purpose.
In a'sense, a'pentadic ratio is an implicit argument and the list of,ra-
tios can function 'similarly

to the Aristotelian topoi as places to look
for justification.

Further, the pentad may also serve a heuristic function in adapting
discouth to particular audiences. Burke notes that conservatives tend
to argifrom agent, liberals tend to argue from sce1e, realists from
act, pragmatists from agency, and mystics and idealists from purpose.
Insofar as terms from these categories are central to the arguments of
these various groups, it follows that they are also pivotal terms from
which each group interprets reality

and also that each group is most
susceptible to argument centered in that term. In a sense, to argue from
the central interpretative terms of a group is to argue in terms which
they can identify with. It is in this way that a linguistic consub-
stantiality is formed between speaker and audience. Thus, a speaker or
writer who can characterize an audience as conservative, liberal, prag-
matic, realist, or idealist can adapt his motive appeals to the termino-
logy most "justificatory "go that audiente.

In my own experience within the academe, I have found the pentad a
useful tool for discourse adaptation. I tend to find my colleagues on
the faculty liberal and idealistic on educational issues. They seem
most receptive to scene and purpose ratios.

In,pontract, administrators
seem dominantly realist and pragmatist and are correspondingly more
attuned to act and agency ratios. - Finally, students seem conservative
and idealistic and are moved by agent and purpose' ratios. Put in moreconcrete terms, in proposing a new course the faculty is motivated by
"justifications" concerning educational purpose and responsiveness to
the social scend. Administrators are somewhat interested in these,
ratios but are not moved to action by them. Administratdrs.are moti-vated by justifications which

demonstrate the feasibility of the act
within the constraints of the agency. In other words, I need to show..
the course is staffable with minimal cost and will probably generate-
substantial FTE. Finally, students are attracted to courses partially
by their nature, but also by whom they are taught. They choose courses
by what they are and the attraction of who is teaching the course.

Interestingly, I also find thlt when ratios are not appropriately
related to the respective audiences

that non-responsiveness and some-
time& impatience is a result. Faculty tend to be uninterested in thedetails of adhinistration.

Administration has some interest in purpose,but wants to,get to the nitty-gritty questions of agency. Motivation
to action is expedited by audience adaptation. In a well thought out
proposal, a rounded statement of

motive will include appeals to each
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respective decision making group.

Summary

This paper has examined some implications of Dramatism for argument.
In particular, the view of language-ag7motive

was explained: the drama-
tistic pentad and ratios were explained as. implicit arguments for motiva-
tional justification; and implications for the use of the pentadic ratios
as a heuristic procedure for generating

arguments or adapting them to
particular audiences was discussed. Further explorations of Dramatism

c should be undertaken in a continuing effort to exploit this perspective
'

for the implications it has for enriching
our understanding of certain

dimensions of argument. Burke's notions of form and strategy are parti-
cular rich concepts that might be examined.
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THE IDEALITY OF

ON

Fa 4
ING OF ARGUMENT. A REVISION OF HABERMAS

Thomas B. Farrell

Northwestern University

Td' ask what is the meaning of a rhetorical argument seems to be asking
for trouble for several reasons. First, any search for literal mean-
ing meets logical obstacles from mundane literalism itself--notably the
philosopher of the "given," A.J. Ayer: "A further distinction which
we must make is the distinction between the 'strong' and the 'weak'
sense of the term, 'verifiable.' A-proposition is said t'o be ;Ierifi-
able, in the strong sense of the term, if, and only if, its truth
could be conclusively established in experience. But it Is verifiable,
in the weak sense,. if it is possible for experiencd to render it prob-
able."' A permissive reading of the premisses in rhetorical argument
would suggest them to be--at best -- "weakly verifiable," to use Ayer's
phrase. But more aEcurate may be the realization that rhetorical
arguments. don't purport to state facts at all. Rather, they prescribe,
guide, proclaim, warn, exhort: They enact and alter the very experience
tha would confirm Ayer's "facts." Therefore the meaning of rhetorical
arguuents is to be sought--in this essay, at least - -on an entirely
different level of significance. what I haveelabeled "ideality."

But now a different obstacle emerg4. To speak of idealityin general
and an "ideal speech situation" in particular holds fqrth the threat
of mystification. In its most removed form, such a position could
suggest that there is a-genuine and unique meaning to rhetorical argu-'
ment; butt:: only I can figure out what it is. And this will not do.
The'last t we need is one more exotic terminology joining our
already cluttered landscape. Since rhetorical argudents are usually
addressed to ordinary persons, it should not be asking too much for
a sense of the rhetorical ideal to make itself known to those who usual-
ly hear rhetorical arguments. In my own usage, ideality implies simply
a movement toward some sense of the optimal or the preferable as an out-
growth of an actual process. A sense of ideality might be experienced
in everything from the plot of a detective story, to the strictures of
a motorcycle-maintenance manual, to the heightened struggle of a '

Wimbledon final. The aim of this essay is to examine'Habermas' ideal
speech situation as a 'series of background,postulates for inferring
some aspects of ideality from the meaning of rhetorical argument:

This is no small order, of course. Nor is the task made any more manage-
able by the casual hazards of current rhetoricalpractice: the tendency
of journalism and commentary to interpret rhetorical meaning through
"debunking," and attribution of "hidden motive" to speakers, Goodnight's
related warning that audiences have tended to flee the commentary, the
Speech, the public forum itself? Perhaps if rhetorical meaning reallymuld
be reduced to the actual configurations of use, it would nbt mice a pretty
pic&le. But forpunately, there is no need td'wipe the slate clean and
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start all over. For one thing, there are good examples of rhetorical prac-
tice as well as bad; and, if my thesis is correct, even podr rhetorical

,

arguments carry traces of what they might better have been. For another
thing, there is already an excellent foundation for,the study of meaning
in rhetorical argument; merely to add to some of the insights generated
thus far would seem to be a worthwhile enterprise?

And finally, whatever
we make of the paradoxes of our age, they are built right into the rhetor-
ical tradition we have inherited. We must begin to struggle with these v,

intrinsic dilemmas, if we are ever to recapture the sense of cognitive sig- /
nificance that once attached to rhetorical theory and practice. For this
last reason, this paper begins with a backward glance at our tradition,
reframing one central paradox about rhetoric from a contemporary view. Only
then do I set about the task of rephrasihg

the Habermas contribution to con-
temporary theories of rhetorical argument. Along the way the essay devel,
ops a single example that should-help to focus

the issues for discussion
.(the Roosevelt Court-packing controversy of 1937).

t

I
What I have called the "prescriptive"

heritage of rhetorical practice Ay
be traced to at least two interrelated'

sources one methodological and the
other performat ve. Having no proper subject matter unique to itself,
rhetoric derived 'ts initial disciplinary rigor from its relationship to
other modes of in stigating premisses: most conspicuously, the methodsof dialectic. As Richard McKeon has observed, dialectic is a master method
of inquiry that presupposes a series of counter-factual ideals among these
are that reason and being are one and the same thing, that truth adheres in ir
the generality (as Hegel noted, the truth is the whole), that true and
general propositions emerge-from the enpounter of opposites, indeed that
everrproposition Implies its opposite. And after all this, of course,
there are many idealized postulates of method. the way reason should frame
hypotheses, the qua ],ity of interlocutors, and so forth.

The important point to recall is that rhetoric originally was stipulated to
u function as a counterpart to dialectic.

The general postulates of belief
(pistis) that dialectic established become--for

rhetoric--a horizon of
invention. The form of life that results is a kind of boundary condition'
for the particular practical questions that rhetoric must address. In/ °fact, dialecticll outcomes do not yield to the practical choices of advo,
cates themselves.5 Rather, such outcomes must frame and surround the con-
ditions for rhetorical choice. If dialectic establishes what justice - -in
general -- consists of, rhetoric typically would

'ask whether X or Y would
be the just thing to do. Instead of distributing terms among propositions
(as does formal analytic), rhetorical.propositions

would pope contingent
relationships among persons, actions, and interests. Such propositions'
ask for the practical correlate of belief as their foundation; i.e. 'volition or will. So rhetorical arguments seem designed to do more than
simply concretize or apply-the abstract ideals of dialectic. They enact
a performative dimension as well.

....

Related directly to the methodological derivation of the rhetorical ideal
I have been discussing is the unique manner. in which rhetorical arguments
were thought to address persons. Those addressed by such arguments ere
viewed as members of an affiliative and

other-interested community. in
. other words, as an audience Almost since its inception, rhetoric has beenpreoccupied with the accrediting of premisses through the practical en-gagement of competent audiences It is even possible to read Aristotle's

M
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entire Rhetoric in a manner com,istent with ,rimaldi's Inoet.;71.on
that Ls: as a discursive system for perfeciig the judgment of audiences
who, in turnconfirm and adjudicate our unresolved problems Grimald'
has written of Aristotle's initial justification for rhetoric "Truth
and justice are de facto destroyed by bad .:udgments Btit.fe'llaimeeces-
arily destroys truth and justice Ls the untruth and injustice which

cake their place in the judgment. Bad judgments are the instruments
whereby the naturally superior (truth and justicer are necessarily de-
feated by their inferiors (untruth And injustice). The agent responsible
for permitting the bad judgment's is a rhetoric which sloes not achieve its
perfection as rhetoric, and so achieve its usefulness 'b From Grimaldi's
perspective, Aristoc e's enthymeme becomes the encompassing argument for
rhetorical addre it unites audience emotions, community norms, and
logical form--a in one integrated mode of "proof "

The particularimpo3trance of this reading is iFs emphasis upon the perfec-
ting of ordinary human impulse. In traditional rhetorical practice (and
through rhetorical argument) we speak for and with audiences We do,yhis
in the midst of uncertainty abolk which side is best which rendering of
a proposition is finally true. Our argument commits-us. and we act out
its implications 4

Yet what remains now fiOm both our traditional prescriptive sources (aside
from their quaint optimism) has reduced to an implicit di-lemma-at-the
core of their world vim. .The paradoxe-a-Of-rhetorictio not change thought
tnd action, theory and practice, is and ought, wisdom and eloquence But
in every age, they need to be.placed in a fresh perspective. one that makes
from the tension of each dilemma a topic for inventing new approaches-to
rhetorical meaning Such a Perspective emerges. I believe from the work
of the long-neglected Danish philosopher. Soren Kierkegaard In his iro,ib-
ling discussion of 'Stages on Life's Way," for instance, is contained a
way of looking at the` contemporary dilemma afflicting the meaning of ine-
corICal argument 7

Designed to encapsulate the ways in yhich humpn beings en ounter their
own existence. Kierkegaard's initial distinction of stag s" has special
pertinence to the present stud)). Consider the first way of experiencing.
which Kierkegaard defines as the aesthetic This inclusi e state 9f,
consciousness is' characterized by an attitude of essential arbitrari-
ness, a willingness to suspend disbelief aboutwirtually any possibility
As an existential stance, then, the aesthetic is willing to consider
every point of vier, and even to reconcile each to the other. regardless
of "rell-life' wlausibility To the aesthetic imagination, an artifact
may take on virtually any configuration. and the materials of this world --

, whatever thelitontic status- are - viewed as grist for the mill of creativ-
ity, Of courel, the aesthetic as a mode4of existence Implies much more
than this, but such implications must be deferred for the moment. For
-there is another*way"Of depling with the world. Kierkegaard refers to
this way as a stage too However, it may also be viewed as an ali-
incluWe realm ol exietehce separate from'the aesthetic--d realm that
is independent and Yet-absolute ,8 Here is Kierkegaard's realm of the
ethical. Unlike the aesthetic, the ethical is marked by real, respon-
sible action in a world where existence is non-hypothetical Here reflec-
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-.on and imagination must finally be subordinated to what one actually
ides 'nderstandably, :hen, fiat sand as the ethical is marked ty def-

' initive and uncompromising choice, all else is empty rationalization, a
charade Ptdrre, wandering through the battles of War and Peace; Camus
wrestling with Algeria- here are aesthetes in a world-where ,reflection

,will no ,onger do.

To Kierkegaard, the fundamental dilemma of life is found -in its "double-
ness"--its necessary inclusion of both the aesthetic and the ethical
realms simultaneously Life is "thought out" backwards, through memory,
fantasy, retroactive sense - making, but life must be lived forward, thr
choices that cannot be changed, that forever define our character.
offers no comfort to the human condition that Kierkegaard's two realms
seal to be mutually exclusive.

gh
it

While Kierkegaard's defined experiential states may seem to offer us just
one more troublesome duality, my hope is that they may also offer whams
was promised earlier. a fresh way of framing the essential dilemma of
meaning in rhetoric. Recall that rhetoric, from its earliest stipulative
derivations, purported to be an art, a practical methodological,art, to
be sure, but'an activity that admitted of system and creative purpose.
there 'is its aesthetic heritage And yet, rhetoric was described by its
preeminent theorist as both apractical counterpart to dialectic and an
offshoot of political ethics. eThe very proofs, and topics, and objects
of rhetorical disputation are matters of real life. These demotc' choice,
action, and.a responsibility that islltimatel? ethical. Rhetoric as art
is paradoxical, precisely because Aristotle (and virtually every other
classical theorist, except possibly Angustine) wocild'have us consider the
real conditions of existence as' more or less arbitrary possibilities.
The indictment of rhetoric, as sophistry fits..11sre, of course.,stluy the
contemporary issue is not whether rhetoric is an art; rather, it concerns
the implications of rendering "aesthetic" the conditions of real exis--'
tence.

Now it is safe to assume that the above paradox did not trouble Aristotle
the orderly hierarchies of social meaning are known to have saved "heroic"
culture from many a paradox. But our own culture hardly needs to be re-
'minded of its radical departures from the security of traditional ontol-
ogies The self-consuming invention of history, the acknowledgement of
perspective, the alienatfOn of self from other all these are unmistak-.
able marks of the post-modernist consciousness. In fact a distincply
modern thinker, Walter Benlamin, warned - -too ,lateor the consequence

'of aestheticizing real life, the resultimu...1l-beand has been--the
politicizing-of art 4 SuCh social extremes as these are only possible

_whersneither realm was intrinsically supreme to begin with.

And so ie is t+1,0 contemporary rhetorical tpory finds such a paradox c
of-meaning in argument alive and intact. 01 surprisingly, the pre4ent
conceptual landscape can be understood--in parry at least--as a muted
expression of Kierkegaard's two worldly states the aesqletic and the
ethical. But 'what is most odd is the manner in whichtheas,world views,
find expressicia and integration in contemporary theory. There is, .for
instance, an expansive'definition of rhetoric-as-epistemis.,10 So under-
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stood, what islthetoriCal seems to be identicli to the reflective mowement
of consciousness itself. Indeed, the world itself is "invented" thioutb
rhetoric; and meaning is the more or less arbitrary outgrowth of creative
rhetorical choice What is argument, In the epistethic-constrUctivist
argumenkseems to be whatever we (I) think it is. So far, there is some
consistency. Yet despite an obvious indebtedness to the wholistic crjti.
cal stance of Kenneth Burke, and a more'than passing resemblance to the
first of Kiekegaard's existential "stages,"'the

rhetoric-as-epistemic
view has had virtually nothing to say about rhetoric as an art. There is
still no criticism emanating from this stance. And no theorist I have
read has gone so far as to identify what would count as discourse,4audience,
or even heightened appreciation to those who subscribe to this perspective 11
But rather than belabor such asiosities, I

would prefertodevote the body of
this-essay to a per.spective on rhetoric that is more traditional, less ar;bitrary, and yet still incomplete

the situational, theory of rhetoric. Forhere is a view of rhetoric that, for
all the world, seems grounded in real- °6life conditions of choice and action, while remaining curiously removed fromthe important realm of ethics. The.follouing discussion explores some pos-sible reasons for this detachment, while holding out the promige,that the

ideal speech situation and the real rhetorical situation. may yet have impor-
tant things to contribute to each other.

Lloyd Bitzer's situational grounding of rhetoric hae_ received such pervasive(and deserved) discussion in
our literature that Pmight assume fair de-

gree of familiarity with its essentials,
Rather than add to the speculation

about Bitter's actual intentions, my present purpose is to address a topicoutside his original aims the
implications of the sititilanal view for themeaning of rhetorical argument'. From the text of his article, Bitzer's4bwn

explicit assumptions, and the perspective sketched here as background, "Ihave drawn the following conclusions:
that rhetorical argument is, for '

the situationist, an artistic instrument, that argumentative meaning isa more or less temporary consequent, and
that there Ns nonetheless an

impulse toward ideality presupposed by the functions df rhetorical.practice.

The situationist perspective, as is cemmonly understood, regards rhetoric as 0a branch of pragmatics As Bitzer has said, "...a work of rhetoric is prag-
matic; it comes into existence for the sake of something beyond itself, ,it
functions ultimately to produce action of change in the world, it performs
some task."r2By saying,this much, Bitter allied the situationist view with
the practical tradiiionof rhetoric. But still more is implied;, rhetoric
rs allied with the American

pragmatic philosophical tradition as Fell.
Audiences are rhetorical only insofar- as they can actually r ve worldly
defects ( "exigences "). And rhetorical practice, live Dewey's nception of
languagee.itself, *seeme,to derive all possible worth (and even is own iden-tity) from its instrumental capacity.

" Finally, the situation controls the
rhetorical response in the same sense that the question controls the'answer
an the problem controls the solution. Not the rhetor and not persuasive
intght, but the situation is the source and ground of rhetorical activity. 'and, should add, of thetorieabecriticism."'It

is hard to imagine a more
emphatic statement. Yet it is only when approaching the practical intri-
cies of generating solutions that Bitzer'takes note of rhetorical argumeA.
Loges' proofs are found to be a type of constraint that is generated by
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the rhetor ("artistic' in nature, that may enter the situatton so as to
influence the audience to modify an exigence. While it is certainly not
the major point of his analysis, it is obvious that--for the,situationist--
rhetorical arguments are artistic instruments But what are we to make
of their meaning?

My answer to this question must be mote round-about Bitzer allows that
"meaning-context" and rhetorical situation are not the same thing.14 He
explicitly dismisses the rhetor's intention as a plausible determinant
of meaning (a sound decision, since

an audienWs recognition of persua-
sive intent is not analogous to

an interlocutor's recognition of a ques-
tion. It does not mean that persuasion has

therefore occurred--as a
questiod'has therefore been asked.). While Bitter has not addressed
this issue directly, it would seem that the cognitivity of rhetorical
argument turns upon the practical engage: Zit of a rhetorical audience,
and the endurance of a rhetorical exigence Bitzer has noted that
rhetoric necessitates an audience, only through the audience does persua-
sive intent become an `actual mediation of change. And, he has operved
that discourse has rhetorical significance

only so long as the situation
which prompted it persists 15 Although rhetorical situations are objec-
tively real and knowable, they are also transient. I have therefore
concluded that the meaning of rhetorical

argumentts-=for-thesituation-
istnot the outcome of intent (as Grine mighr have theorized) not _
embedded in the force of the utterancg-(as speech act theory might-sug-
gest) rather it is a consequent o the audience's engaged interest and',
experience, as well as the uni variegations of condition'and circum-v
stance surrounding a tempora. situation. ,Meaning is thus indexical,
expressing simultaneous perteptions (as when Lincoln say', '...we cannot
hallow this ground "117...Meaning may even be referential; depending
upon the clarity of syfactual condition. BNNeeaning can never be
permanent.. Pilvdcu..cically enough, to the degree a rhetorical, argument
achieves its situsational aims, it must lose its meaning

And yet, fo all the nuts-and-bolts functionalism many have found in sucha view; remain convinced that there is a discernible impulse toward
an ''ichelity" throughout this landmark theory. 18 Recall that situations
presribe a 'fitting" response Bitzer notes that he is speaking meta-
phorically: however, he also gautions that the rhetor must separate pro-'
per from improper rhetorical constraints

Then there is the nature of
thg exigence itself. What is it? An imperfection marked by urgency:"
something that is other than it should be and which--like James' live
options -- cannot be ignored. What does rhetoric actually do? It im-
proves and pertects the substance oasituations,

Finally, there is
this perorition. "In the best of all possible worlds, there would be nom-
municationvnerhaps, but nd rhetoric- -since exigences would not arise Inour real world, however, rhetorical exigences

abound, the world really
invites change . "19 This is not the stuff of whimsy, From the situation-
ist vantage, rhetorical argument -- through its artistic devices--really
impels the world toward something better

Perhaps the only sense of in-
completeness we experience, then,'is the absence of those principles by
virtue of which rhetorical situations

are found to be wanting in ,the firstplace Lacking such a clear enunciation of what determines the "proper'
response, we seem 'to be left with a world that somehow 'speaks' to us,
but without a recognizable, grammar, of a normative impulse that substi-
tutes aesthetic reaction forz,explicit ethical norms
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A real siaatIon may help ro clarify Consider, as the seginninz ,ne

exemplar, me rhetorical context surrounding Roosevelt and the Supreme
Court in 1917 What might the controlling exigent,_ have been' Perhaps
Roosevelt himself named the most striking condition when he termed, "one-
third4of a nation ill-housed, ill-clad; ill-nourished " And government
figures for this same period five years into the New Deal) confirmed
Ninety- ight per cent of American families lived on annual incomes of Less
than $5000 00. The average annual family income, for those not on relief,
was '1348 00 20 Following the situationist perspective, the next step might
be to ask how much of this emergency could be resolved through the use of
rhetorical discourse But before we do, consider the rival candidates for
controlling exigence Among them were the 'nine old men' on theiSupreme
Court, the only governing body apparently uumune to the President's recent
11 million vote reelection victory On Black Monday (as it became known
to Roospveft's staff), major pieces of legislation that had been in effect
for several years were overturned in one afternoon by a Court whose econ-
omic philosophy traced back to Adam Smith,21 Was, this institutional barrier
remediable through discourse' Is is a4arent that at least Roosevelt
thought so--just as it would seem that the President's judicial reorgani-
zation proposal must.have generated some sort of exigence for the brethren
themselves Situational complexities abound.

And SO do rhetorical arguments Leaving aside the private arm-twisting,
and the grueling congressional testimony, there was a dense (but ultimate-
ly transparent) bill put before Congress early in 1937, a kindly fireside
chat by the President in March, and a devastating Judiciary Committee
report in June Presumably, the situationist perspective would search
this discourse fdi those arguments that are most representative of ,impor-
tant positions, as well as those arguments that make the best use of rele-
vant situational constraints There is an oddity of method that we will
sidestep here, since the court-packing dispute has been over fcirliecades
and the critic has no direct interest in the case, this discourse isn't
rhetoric anymore, Yet even memory will prompt the recognition of several
distinctive former rhetorical arguments throughout this situation FDA's
famous "three-horse plow" analogy to contemporary government. his explicit
appeal to "modern" constitutional interpretations. his claims that the
Court vas overworked and backlogged. the Judiciary Committee's striking
use of hyperbole, ad hominem invective, and to quoque reasoning?2 the
quality of such arguments, like their meanings, must be bound up in the
intricacies of circumstance. How accurately and prudedtly does each
advocate characterize tire exigence'-4Horr-effectivoiy-does eachiargument-use--
situational constraints so as to bring this crisis to resolution' Many
liberal historians have overlooked Roosevelt's Congressional setback, only
to give the President long-term credit for modernizing the Court (a vic-
tory Roosevelt would no doubt have to share with the laws of nature, since
it is doubtful that even_the moat inclusive rhetorical theory would consi-
der the death of justices to be a rhetorical invention), It is even pos-
sible to conclude that these rhetorical arguments somehow led to an opti-
mal (i.e. ideal) solution, since the Roosevelt intrusion was blocked, even
as the Court ttself became'less obstructionist in its interpretations
Each of these readings is plausible; and that is part of the problem. Ap-
pdrently the naming and judgment of rhetorical meaning can be no lees com-
plex and no more permanent than the original situation
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4.11 be returning the Court-packing controversy presently But it
would be helpful, at this juncturt, to summarize the reasons behind the
sense of incompleteness found in the situationist view Too much has
beer made of Bitzer's oojective philosophic realism, in my judgment It

is true that Bitzer considers rhetorical situations to be really present
But he also emphasizes that situations may be clear or ambiguous, sim-
ple or complex, tightly or loosely structured, And, in a recent exchange,24
Bitzer acknowledges that some kind of consensus is necessary to ground
judgments about what is true and what is valuablealtsition ambiguously
close to my ,mun Rather, the problem seems to be that the principles that
might guide, warrant, or vindicate any such consensus have not been made
clear In the example discussed above, it makes a great deal of difference
whether the norms guiding inquiry are those of legal precedent, distributive
]ustice, social equality, relational propriety, or ''rhatever. Nov if we are
LO p to the heart of the reason for the absence of such principles in
Bitzer's discussion, I think it'lies in the philosophic situation surround-
ing our own rhetorical icholarship Put bluntly, it is hard to address
the value principles and postulates that clarify social action, in a cul-
ture where there is no dialectical tradition to begin with. And it is
nip to clarify the "tribal affiliations" that make possible the function-
al speech of rhetorical argent (or Bitzer's own Trobriand Islanders
example) where the tribal affiliations-of the public have receded. To his
credit, Bitzer's recent scholarship has made impressive strides in studying
how real publics might ground and guide rhetorical discourse Yet, like
Dewey before him, he teas found real publics difficult to locate.25 In their
absence, he has opted for situations that are--in terms of largely unstated
criteria--clear. simple. and structured. While such 'a decision surely is
understandable, it could have a final paradoxical effect in divesting
utterances of illucutionary force. Difficult as it might be to imagine, an
'mptimal" rhetorical situation could be one in which no aesthetic nuance,
no poetic meaning is necessary (i.e. "You are standing on my foot.") And

111 what is rhetorical meaning then, but sense and reference?

Although Bitzer never intended his account' of situations to function as
an inclusive theory of meaning in rhetorical argument, / have implied
from the situationist view, the beginning of an insight about ideality
Rhetorical situations are defective inisome substantive way that requires- -

at some point- -the constraint of rhetorical argument. Most important,
how a rhetorical inference "works" (as a mode of action) is part of what
it means_ This Insight begins-the tradition of language pragmatics.
hind it is a position that--once announcedraises normative questions

that are best addressed outside situationism, ind within the work of
Jurgen Haber6s, -

The work of ijirgen Habermas begins at a decidedly different point than that
of the situationist view; the structure and assumptions of language-as-
communicative action is the subject of universal pragmatics.26To Habermas,
the consuming myetery is.that we communicate' with others at all and that
we are held accorintable--in some fashionfor whail we say. Like Bitzer,
Habermas accepts: that at least some modes of speech are modes of acting

(and to this end, he has coopted the Austin-Searle tradition of speech act
theory). But unlike Biczer, Habermas begins not with a substantive, imper-
fect world that provokes and defines speech, rather, he begins with success-
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ful speech utterances that require certain extra-situational (i.e.ideal)
postulates as necessary to their complete explanation. As Habermas
notes in his most recent transilted work "Whereas a grammatical- sen-
tence fulfills the claim to comprehensibility, a successful utterance
must satisfy three additional validity claims it must count as true
for the participants insofar as it represents something in the world,
it must count as truthful insofar as it expresses something intended
by the speaker, and it must count as right insofar as it conforms to
socially recognized expectations."27It is apparent that presuppositions^
such as the above are not peculiar to rhetorical situations, they seem
to be minimal "good faith" conditionals for even the most ordinary con-
versations. of course, Habermas knows full well that not eli\nry real-life
utterance will saris fy each Conditional fully. That is why e has dis-
tinguished several types of speech acts which would--in the most ration-
al of exchanges--imply each obligation respectively.

1) Constatives (which assert, narrate, report, dissent; imply truth.
2) Representatives <which reveal, admit, express) imply sincerity.
3) Regulatives (which command, warn, excuse, exhort) imply propriety

All utterances most be comprehensible, so we know what other obligations
,.,,,.ware incumbent upon them.28

There is, then, already the beginning of an instructive contrast to the
situationist sense of ideality. When discourse begins with wd'rldly exi-
gences, the movement toward a valued ideal becomes a kind of implica-
ture of imperfect substance (i.e the world itself); meaning, like the
process of restoration itself, is never complete. But for Habermas, the
values of speech come not from the world; rather they are inherent in
the very idea of a rational communicative structure. More than this,
ordinary utterances--to be intelligible--must strain toward some,such
ideal realization. In other words, Habermas begins with a dialectical
tradition that American pragMatism has lacked--a tradition that allows
his "pragmatics" to claim universality, Habermas begins by rendering
his abstract values explicit 'because he is able to "bracket" the world;
his is a critical theory.

But whethe'r this contrast may prove to be complementary to the situation-
ist view must await more basic determinations. For how are these values
of speech themselves to be grounded? Suppose, after all, that one or more
speakers disagrees with them; Habermas, like Dewey, has acknowledged the
erosion of the public sphere.29How, in the absence of a competent public,
may we ground value premisses -at all' I do not pretend, o know how
critical theory would answer all of these questions. HOW'ENer, the sumdnder of
my interpretation of Habermas is devoted to the ideal speech situation,
along with its implications and deficiencies as a view of meaning in
rhetorical argument.

L

SHabermas grants that dbt all communication action is "good" or even func-
tional. Whenever the validity claims discussed above are not mutually
recognized and accepted, one may either brOak off communication (and
use force, or cunning) or one may resort to argument in ,rder to rees-
tablish the consensus necessary for speech itself. Before we ask how this
is possible, it should now be clear,atleast, that for Habermas iigument is
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- ubiquitous with problematic communicative action 33
In fact, if we con-

strue argument as a sequence of discourse in which speech acts function
as reasons for one another, then his initial, typology of utterances
(constatives, representatives, regulatives) implies ideal argumentativeobligations to offer grounds, to disclose motives,

to exhibit norms 31And if these validity claims
are not mutually recognized, if the consen-sus necessary to communication breaks

down, then Habermas introduces
still another level of argument, in a setting where "real life" offers
neither inhibition nor constraint This is the ideal speech situation;

This freedom from internal and external constraint can be givena universal-pragmatic pharacterization;
there must be for all

participants a symmettlical distribution
of chances to select and

employ speech acts, that is an effective equality of chances toassume dialogue roles. If this is not the case", the resultant
agreement is open to the charge of

being less than rational, of
being the result not of the force ofthe better argument but, forexample of open or latent relations of domination, of conscious orunconscious strategic motivations. Thus the idea of truth points
ultimately to a form of. interaction

that is free from all distort-
ing influences. The'good and true life' that is the goal of crit-
ical theory is inherent in the notion of truth; it is anticipated
in every act of speech .32

While the ideal speech situation
has received almost as much attentionin our recent-literature

as did the "rhetorical situation,"
the formerconstruct does not seem to be so well understood. Many of criticaltheory's most sympathetic

interpreters, for instance, have decried the"unreality" of the ideal speech situation.33
How, they wondef, may a

competent and reflective dialogue
occur in the absence of competent inter-locutors and in the unavoidable

presence of institutional constraints.
The question--although

provocative--ignores the fact that some such idealseems to be a hypothetical imperative
of all investigative discourse (suchas formal logic). Whether or not the ideal ever really appears in history,

Habermas has given trite "dialectical
fiction" (if I may steal my mentor'sphrase):4that frees the interactants from limfis imposed by self and other.

I am less confident of my second response
to the "unreality'. objection,

given the recent developmental strains in Habermas' research. Yet I must
hazard the opinion that,, in practice, Habermas may have something more in
mind by dialectic than an ahistorical

socratic dialqgue (or the encounter
group//seminar session writ large). If we consider the method for study-
ing the history of ideas which Habermas himself has used (especially in
Knowledge and Human Interests), as well as the influence of Marxist.dia-
lectic on his own critical theory,

there may be reason for regarding the
Habermas speech situation ass metatheoretical "ideal type" for reconstruc-
ting interests, partisan position, that have been passed over in the flow
of history much as'Habermas himself has done with FeLece,Vico and
Dilthey, the dialectician would articulate quieter alternative voices
that have Been repressed, or simply

not heard.35Whether or not this is
an avowed aim of the Habermas project (his

recent research suggests that
It is not' any history of ideas which is dialectical (i.e. radically
critical) requires a reflective starting point closely resembling the
Habermas ideal. But what of ordinary'communication, rhetoric, and their

a
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awn claims -0 an ideal of meaning' if my preceding discussion is any
indication, there may be something to this 'unreality' charge agains;s
Habermas after all It seems rather easy to get lost in the intricadTes
of perfect speech, only to lose sight of the difficulties that brought
one there in the first place. In the remainder of this section of my
discussion, I reflect upon the identity and meaning of rhetorical argu-
ment, from the idealized perspective sketched

throughout the Habermas
project With the aid of the Court-packing example, several restricted
conclusions are drawn: that rhetorical argument tends to beAviewed as
somehow "defective" in its meanings, that the ideal speech ituation pro-videsvides an important, but logically incomplete

complement to t e range of
meaning within rhetorical situations, and that the contribu on of argu-
mentative form to the generation of rhetorical meaning remains unexamined
in either tradition. This last observation provides the rationale for
my revision,

III

Although there are numerous cases of communication action, wherein the
1 Habermas conditionals provide useful glimpses into previously "hidden"

meanings,I can think of very few cases of discovered meaning that are
not somehow diminished by ideal contrast. Perhaps the curmudgeon profes-
sor who bullies and prods to "provoke" independence of thought is one
example. But what of the group-discussion leader who asks the class at
semester's end how useful the group has been "as a learning experience",
Here, amid warmth and sincerity, is the hidden face of domination grades,
role, asymmetry of speaking-turns all contrive to inhibit honest responses.
And, for that matter, what of quality circles in industry, intimacy in
family networks' I confess that this impulse toward a debunking of ordinary
communication was not initially clear to me. In previous expoittions and
discussions of the ideal speech situation, I had used the analogy of Paul
Grice's conversational postulates to underline the explanatory potential
of the Habermas ideal. Much as Grice's categories of quality, quantity,
relevance, propriety and so_forth were posited to_explain counter-examples
(irdhy, metaphor, deliberate indirection), so it seemed that the Habermas
postulates of permeable public/private

speech, indefinite reflexivity, sym-
metrical turn-taking, and lack of constraint might explain real-world de-
partures.2 Attractive as the analogy still seems, there are two problems
to'such an interpretation. First, Habermas is not interested in employing
his postulates for the purposes of explanation His purpose, as everyone

has read him knows, is that of critique--and a radical, unrelenting

c itique at that.This is not a lethal inhibition, of course: we can al-
w s use these constructs for purposes the theorist did not have in mind

the second difficulty is more troublesome, In his most recent trans-,
t

lld

research, Habermas offers a damaging cautionary note:
It seems to me that strategic. action ('oriented to the actor's suc-
cess'--in general, modes of action that correspond to the utilitarian
model of purposive-rational action) as well as (the still-insufficient-
ly-analyz54) symbolic action (e.g., a concert, a dance--in general,
modes of action that are bound to non-propositional systems oPsym-
bolic expression) differ from communicative action in.that 'individual
validity claims are suspended (in strategic action, truthfulness:, in
symbolic action, truth). 3)

He adds this careful qualifier: "My previous analy'ses of 'labor' and 'inter-
action' have not yet adequately captured the most general differentiating
characteristics of instrumental and social (or communicative) actiou."40.
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In conceding the problems of his attempt to distinguish symbolic action
(art) from strategic action (persuasion) and both from communicative

action, Habermas has--if anything--understated the seriousness /If the
situation I would only add that to the entire speech act tradition
(from Austin to trice and Searle), actor-sincerity has been absolutely
necessary to the explanation, without prejudice, of speech acts that
depart from communicative norms. To use just one example, if irony
were to lack sincere communicative intent (i e. the utterer's intent
to mean the opposite of conventional usages), it would resolve into
the "big lie," By denying the postulate of 'truthfulness" to strategic
communicative action. Habermas has (probably inadvertently) rendered
groundless much of what we have traditionally credited to rhetorical
argument. This may be because every communicative utterance is, for
Habermas, a potential argument And it may be because practical dis-
course is itself a kind of last resort for critical theory, we only turn
to such discourse in the Habermas lexicon when theoretic discourse fails,41
But I am less concerned now with the causes for Hgbermas' oversight, than
with its important implications

Consider what happens to the discourse of our court-packing controversy,
when it is examined from the perspective of an ideal speech situation
Whether one regards the'liabermas program as exhaustive or not, it Ls
easy to find important examples of constative, representative, and regu-
tive utterances in the contest between Roosevelt and the Court. And
since *e several participants had occasion to state their views, explain
theis, tives. and propose various alternatives, these scattered utter-
ancerresolve conveniently into issues over the Hdbermas validity claims

Validity cloilms of truth include
1 One third of the nation is poor.
2. Supreme Court is overworked
3, Supreme Court is ord.
4. Membership of the court,has.been altered before.

Validity claims of truthfulness include.

I. Roosevelt's desire to restore "balance."
2. Roosevelt's disavowal of partisan motives (in appointments)
3. Court membership's reluctance to "legislate."

Validity claims of propriety include:
1 Roosevelt's authority to change appointment procedure.
2. Propriety of Court's involvement in political controversy
3. Propridicy of Roosevelt's "pressure tactics."42

These are not all the issues by any means And there are iifterprecative
questions that don't have a clear placement in the Habermas axiology (i e.
Was the Court making inordinately conservative decisions') But what is
interesting at the outset is how many of thASe so-called validity tlaims
could have been redeemed immediately through the consensus of the opposi-
tion. Of the truth claims, #1, 3, aqd 4 were not concested directly by
Roosevelt's opponents. Claim #2 turned out to be false There was no
backlog of cases in the Court:, and Roosevelt dropped it41)aileoed hominem
questions about Roosevelt's motives dominated the procedings, ehe Presi-
dent conceded in his fireside chat that he wished to moderate the Court's
tendency to, "deny the existence of facts universally recognized " The
fundamental challenge, rather: concerned the propriety of each side:s
speech acts themselves, The issue became a classic itimation problem
concerning the prior question of who had the right to s ak
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Since the norms of propriety and legitimacy could rift have emerged from.
an unconstrained private discourse without challenge,our unavoidable
next step is to clarify the norms of actual discourse, within the hori-
zon supplied by Habermas' ideal conditionals. In this light, it seems
that Roosevelt spoke from a sense of grounded political mandate ("Bow
then could we proceed to perform the mandate given usi"). He defined
his presidential authority as commensurate with the voice of the people
("I want--as all Americans want--an independent judiciary,P)."And, not
to be ignored, he spoke from a most asymmetrical speech-setting, given
.the access of radio technology. There is little doubt that the pressures
mobilized by the president (in both public and private realms) were de-
signed to constrain the procedures end outcomes of Supreme Court decision-

, making. Finally, for all the forces behind his cause, Roosevelt spoke
from a sense of generalizable immediate interest, of concrete needs that
must be fulfilled. And of the Judiciary? For the most part, the actual
members of the Supreme Court remained aloof from the more hbated allei-
tions in the controversy (a stance that helped the Court to diffuse
Roosevelt's charges of political partisanship)

However, the Report of_the
Senate Judiciary Committee on Supreme Court Report offers friends of the
Court a virtual arsenal of traditional argumentative norms "The Presi-
dent's proposal, "applies force. ." and, "would undermine the independence
of the courts " The bill, it is further claimed, would violate "all prece-
dents in the history of our Government," and it is, "in direct violation
of the spirit of the American Constitution.'45The

grounds of independence,
constitutionality, legal and moral precedent and (for good measure), 'the
people's consent or approval," all emerge in the first several sentences
of the Senate Report Moreover, they suggest an innocent and shelter-Ed--. institution Under the most unseemly of political pressures And, for
those of Burkean leanings, the initial key term is "violation " Yet me:a-
phorecal nuances must be set aside in this rendering. In the midst of so
much indignant hyperbole, it would be easy to overlook the fact that this
Senate Report, when. read as an 'utterance," had the practical effect of
throwing two of three branches of government over against the President,
hardly a symmetrical state of affairs. The Senate Report passed judg-
ment within the guise of "reporting." The Senate Report assumed a public
capacity to indict the private motives of the President. And the Senate
4411.iary Committee was non - reflective, about its own.political aims, In 31,
short, the Habermas ideal presuppositions seem to have encouraged a
'simulated discourse" (his phrase) that contrasts an ideological form of
justification (FDR) with a more hybrid form combining traditional and
functional norms (Judiciary).

But may we honestly conclude that the above features of 'ideality' are
meanings revealed by the Habermas conditionals, After reflecting upon
the proicedures extended throughout this example, I cannot escape a more
guarded conclusion. However important the Court-packing controversy
might have been, we are only able to explicate and appreciate its
meanings if we ignore Habermas. advice to suspend the conditional of
sincerity. To the precise degree that we regard this discourse as
strategic action (instead of strategic communicative

action. i e actionwith sincere communicative or pefsuasive intent), we would not trouble
with explicating discursive meanings at all. Rather, we would dismiss
the entire incident as defective speech on a priori ethical grounds. It
now becoaes possible to summarize the first limitation of the Habermas
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ideal in terms familiar to our Kierkegaardian dichotomy. Habermas has ,
subordinated the appreciation df meaning (aesthetics) to an inclusive
set of a priori ideals (ethics) These. ideals are not only uncompro-
mising; they are also divorced from the real-life intricacies of com-
municative practice. The result is that Habermas can only "explain" the
ordinary nuances and implicatioris of strategic action (persuasion) inso-
far as they "fall short" of the ideal. He explains them by dismissing
them." In a system where art must bracket truth claims and strategy must
suspend sincerity ,onditions, there can be no art of strategy that does
not reduce to sophistry

My first revision of Habermas is 'thus basic and preparatory. I would
restore the sincerity conditional to strategic communicative action. For
want of a better term, we might refer to this sincerity condition as ethos.

The failure of ideal speech conditionals to take rhetorical meanings
' "seriously" helps underline a related difficulty with this construct:

does not offer a logically-complete complement to the pragmatic-
Alkuationist view of rhetorical meaning After all, if rhetorical argu-
ments really were defective speech, then we might expect a real-world of

..ideal-speech-situations to do away with the "necessity" for rhetorical
argument But such'would_clearly not be the case Even if we were to
imagine a structurally symmetrical communicative utopia (in the Habermas
vocabulary), it would be difficult to imagine that all substantive con-
tingencies would thereby disappear Even a world of "perfect" dialogue
could'hot erase the human condition. Accidents would happen, exigencies
would arise. Desires and darlgers cannot be banished through complete
access to all our partner4 in'mortal life. To use only the world with
which we are familiare could there not be an ideal speech situation that
discloses. that I am a leader without compassion, that I intend to soak
the poor, indulge the privileged classes and re-imperialize the world'47
And in the midst of such a realization, would

rhetoric thereby become un-
necessary, My own historical example would be hard pressed to find a
more formidable real-life rival to ideality than the Supreme Court. It
was and is symmetrical (to its members), authoritative, indefinitely
reflexive, and historically grounded. But it did and does inhabit a
world that is laced with contingency--in.ways that are immu4e,to abstract
procedure. So it cannot be the case that,the presence of rhetoric is some-
how inversely propory4.nal to the realization of ideal speecW settings

The second step in
while rhetoric may
even in the imperf

rhetorical argume

evising the Hiberps view is to acknowledge. that,
e grounded in the imperfections of the world, and

ctions of the human condition, the meanings of
cannot be found in the imperfections of speech.

Finally, there is at least a possible explanation for the aforementioned
difficulties n ty, the relative inattention of Habermas to argumenta-
tive form. T M. Carthy has acknowledged that Habermas borrowed the
Toulmin analysis of arguments and the Austin-Searle analysis of speech
acts from relatively alien traditions More interesting to me is what
Habermas left behind with these traditiOns There is, to my knowledge,
no analysis of field-dependencv in Habermas: analogously, there is no
treatment of'communicstive action in roulmin To Searle, speectiacts may
oblige us in ways that can be deciphered rhrough argument, but they are

940-912-



a,

not themselves arguments. And.perhaps most important, both Toulmin and
Searle have come to recognize that the 'meaning of any solitary speech
act o argument might vary widely, depending upon the other discursive
acts or arguments surrounding -its appearance in time 49 The odd choice
made by Habermas was to suspend not only the world of situations, but
the canstellatioh of historically prior and subsequent discourse in
order to seek the ideality of meaning. Yet whatever the theoretic con-
sistency saved by such a decision, the practical effect was to rob
rhetorical utterances of their most intuitively obvious meaning consti-
tuents.Ithe diachronic succession of related discursive acts. It now
occurs that Habermas would never be able to explain the subistantive

intricacies of rhetorical argument, unless he looked to the formal pecul-
iarities of the world that brought the argUment forth. Arguments over,
practicill questions are not "made up" without also being encountered,50
however ideal their tendencies, they must begin somewhere. And so
the most perplexing oversight is that characteristics Plat might have

distinguished the form of rhetorical arguments from that of other dis-
course have gone unexamined by the Habermas project.

The decisive rationale for completing this revision lies, then,, in the
pragmatics of rhetorical form. Without denying the structural guidance of
ideal-speech postulates or the indexical limits imposed by real speech
situations, we may now return to the encompassing dilemma that precipi-
tated this study (the aesthetic and ethical dichotomy) to offer three
concluding suggestions Rhetorical argument is formed amid the inherited
contingencies of discourse. Rhetorical argument expresses itself through
the temporal constraint exerted upon social meanings. Finally, rhetor-
ical argument implies and anticipates the conditions for its on best
understanding. These are the hypothetical and necessarily incomplete
conditions for ideality in argument.

. " . promise of meaning has always implied a promise of consolation
as well, for proffered interpretations do not simply bring the
unsettling contingencies to consciousness but make them bearable
as well." 51

,

With the above insight, Habermas has happened upon,what it is about
rhetoric that is both situational and yet prescriptivist. What makes
a situation rhetorical is not "the facts" themielves, but rather the

,

reflection of an actor upon facts experienced now as contingent choices.
Even were persons not falling into manhole's and forgetting to give blood,
they would still carry the weight ofiderkegaard's dilemma: how to

think reflectively about non-hypothetical choices, so as to make their
own characters through ction. I would go still further than'this,
however, Co suggest that we inherit through prior discourse certain
contingent tensions of choice affecting character and--still more gener-
ally-- Culture (i.e.how am I to live my life?). Some of these contingen-
cies inhabisthe dialectical tensions discussed at the beginning of this
paper (i.e. thought-action; wisdom-eloquence). Some of these contingen-
cies lurk behind the ideal norms that Habermas discusses (see above).
And some discursive contingencies (commi ments, convictions) are thrown
into sharp relief at the particular mom t of enacting a practical choice. ''
Whenever we must think for others as our elves, place their intereaW at
risk, and do the implied bidding of an unknown future, we encounter not
a rhetorical situation, but a rhetorielil cbndition. It is the human con-

,
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Does such a grounding place rhetorical argument within the sequence of
what Habermas has called communicative action? To be sure, and yet rhe-
torical argument'is atypical for several reasons. First, rhetorical
argument would suggest some sense of logical entailment among premisses
that have contingent repercussions; to Habermas (who writes as if -

cohtingency is always a linguistic embarrassment), this would be ounter-
intuitive. 52 Second, as the Habermas conditionals acknowledge, t ere is ,

a necessary absence of symmetry, permeability, and turn-taking ithin
the affiliative structure presupposed by rhetorical argument ird,
and most important, not even the purest consensus of ideal speec situ-
ations could resolve the contingencies lying in the balance of torical
choice? for here practical actions are required, actions th t necessarily
implicate others (as audience, witness, victim). Understan ably, then,
the form of rhetorical argument does not occur as a discrete linguistic
entity (such as the answer to a question, or the response to greeting). .

Rhetorical form--absorbed by life's "probabilities"--would a tempt to
reflect upon its inherited burdens at a moment of enactment, while antic-
pating questions not yet asked._issues not yet raised.

What I have concluded thus far is that rhetorical argument must be formed
within an ongoing sequence of discourse, and that sqch discourse as argu-
ment achieves some measure of significance by reflecting upon prior and
subsequent prOspects. This may be ambiguous confirmation for what To
Frentz and myself have suggested53throughout ongoing.research the formal
meanings of rhetorical argument are episodic (i.e. part of an extended
sequence of related symbolic acts). But whatever term are used to
discuss the creative impulse behind argument, the exp ession of meaning
through rhetorical argument must turn upon a conceptual fact integral to
the "life" of the episode. duration.

As Aune and others have demonstrated, rhetorical arguments do not burst
forth ag fully devel6ped kernels of thought, ready to be experienced all
at once.54Even the most superficial arguments emerge in a graduated man-
ner to be experienced one haphazard step at a time. And the most timely
and propitious of arguments could yet lose their best audiences, if such
arguments did not constrain the conditions for an optimal duration of
experience. Habermas does not discuss the role of time in the ideal
speech situation, since the situation is an abstraction to begin with,
it probably wouldn't matter how long its interlocutors took to make a
decision. I mention this hypothetical luxury now because the rhetorical
advocate does not have time to wait. Instead of pausing for what pure
speech and rationally-motivated consensus might bring forward (had we
but world enough and time). our advocate may have ro assume what the out-
come of such an ideal situation would likely be, as well as the best

pattern for its graduated emergence in an audience's understanding and
concurren h So understood, there would be an ideal posited within the
moment of rgument's enactment an optimal series of grounded entailments
among cont ngent propositions Yet .this remains an aestheticvossibility,
outside th real-life experiences (and limited unde ending) of actual
audiences The normative dimension of real argum 0.s also a temporal
impulse it defines an optimally-sequenced duratio 'erein the social
knowledge presumed by argument must be enacted (or disconfirmed)

-920-
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A worthy illustration of durational sequencing of meaning is offered
in our Court-packing example. I find it interesting pat.Roosevelt, for
instance, constructed his argument on Supreme Court reform in a duration-
al sequence running from

Present Crisis present action

There was, he said, "need for present action to this crisis." More
dramatically, he warned against yielding "our constitutional destiny
to a few men who, being fearful of the future, would denusche neces-
sary means of dealing with the present." While paying obligatory
homage to constitutional precedent,

Roosevelt's overwhelming emphasis
was to treat government and audience as instruments in a mandated,
linear pattern of historical action. In this light, 'what is remarkable
about the JudiCiary Committee's response is its much more sweeping hi,
toricol compass. This durational sequence runs from;

Past Tradition (present) fu*re needs.

The present calamity almost dissolved into insignificance from the cumula-
tive weight,of principled history: "...but the, milestones of liberal
Progress are made to be noted and counted withIcaution rather titan merely
to be encountered and passed. Prbgress Is'no mad march; rather, it is
a steady, invincible stride." Even when granting that the dedisions of
this court may have been wrong, the Judiciary Committee turned its prin-
ciple9 in an anticipatory direction: 4"Congress may repeat the process to
secure another and different interpretation and one which may not sound
so pleasant in dbr ears as that for whip we now contend." If it it
true thatene of these arguments tended to envelope the' other (as I think
it is), this may have been because the Senate Committee was able to
anticipate the short duration of the moment, even as it conceded the
weight of interests involved. Such a stance allowed the Committee to
acknowledge an expedient correctness in Roosevelt's position that was
yet purely teMporary (i.e. he may have been "right" at the moment, but
wrong tomorrow). And most fascinating, the Judiciary Committee was
able to limit the relevance of an undeniably real consensus (FDR's "man-
date") to tfarisient political concerns, even as it elaborated the impli-
cations of a purely hypbthetical consensus ("the spirit of the American
CoFsticution") co the more enduring issue at hand.55

Once we have acknowledged the intricacy of temporal sequencing, it
should be clear that much more than strategy is at work in guiding these'.
"meanings" of rhetorical argument. But if not strategy, or circumstance,
or abstract postulate, then what? If the precediRg intutions about
form are correct, then rhetorical argument moves beyond its particular
moment of enactment through its own devices. The discursive contin-
gencies that absorb our reflection are always broader than the moments
calling for our choice. And when we choose "out loud" we are expressing
and addressing ourdecisions (or options) to others in some normative
terms. Whetheriseeking confirmation or placating reservations, we must
presume at least a fragmented community of interested others whenever
we begin a rhetorical argument. It is a commonplace that expressed
meaning may.bear little res/mblance to initial intent; this is because
expressed meaning narrows the indefinite reflective possibilities to
the forward path of ethical commitment. But expressed meaning, even as
it confirms an advocate's choice, does not,thereby end the meaning of
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argument. It i rather form - -the aesthetic horizon oerhetorical meaning--
that frees enac dd utterances from their particular moment and all s their
larger contingencies to be experienced and appreciated again. s welt's
address on the Supreme Court may have been "answered" by the:Judic ary

1 Committee. But that was only because Roosevelt himself asked so many
"good" questions. It might not be far-fetched to suggest that the Judi-
ciary Committee's answer is ndw part of the'meaning-of Roosevelt's fire-
side chat. Once expressed of course, Rqosevelt's own meanings could not

Wime. have been changed, they marked his ethical choice. But the proper role
of government in the midst of crisis remains a "live" question--in part
becausgRoosevelt rendered his own course so eloquently. The aesthetitlorm,
of argGient has helped keep the reflective options pertinent to ouf time.
And so it is that the best rhetorical arguments (those of Lincoln, Burke)
remain forceful as ethical pronouncements, even as their.aesthetic form
reminds us of the larger contingencies still awaiting expression. They
offer a glimpse of the universal within the particular.

Yet even arguments such as these offer no mort than an implication of
the ideal. If rhetorical advocates are bound by the ethics of commitment,
'those who critique argument mightodo w9,1 to remain open to the aesthetic
possibilities of an interpretative sten

. Even very important arguments.
need" to be rediscovered and renewed, i their meanings are not to be
sedimented at the moment of last expre slon. In finding within rhetorical
argument conditions of sincerity, epi rce, and optimally sequenced
duration, I havesought to assist a critiical reading of argument that is
'compatible with some aspects 8f the rhetorical tradition. Such a reading
might begin with historical criticism (the

rhetorical situation); it might
recreate the structural claims of argument (the ideal, speech situation).
And the Judicial croiticism of argument might interpree and evaluate the
meanings of discourse through terms compatible with rhetorical practice
(the rhetorical condition),)6It is not important that the exact condition-
als rhave outlined be the sole basis for critical judgment. But perhaps
this revision may remind us that we do not have to impose ideali"y,(or
cognitivity) upon rhetorical argument from outsi e systems (whether con-
trete or abstract), To find an impulse toward eality, we have °only to
take rhetorical argument On its own terms and llow its movement.
For this reayon also I have sought to rest the critical theory of
Habermas to'a role of "explanation;' rather than judgment. The tradition
binning with Socrates teaches that'rhetoric may be fetrasted and even
explained by recourse to its dialectical couffterpart:" Bug it should not
be judged that way, lest, the entire enterprise be found wanting.

41
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THE IDEAL SPEEHH SITUATION:
A DISCUSSION OF ITS

PRES1PPOSITIONS

Susan L. Klirie

University'of Pittsburgh

The past few years have witnessed an explosion of Interest in tae
social and oritical theory of Jurgen Habermas.' Communication theorists
as well as argumentation theorists nave become especiallj intrigued 4itn
Habermas' attempt to ground his critical theory within a normative con-
ception of ideal communication.2 Dne crucial component of Habermas'
project is.14er-toncept of the ideallspeech situation) This concept is
scaffolied off of a series of presuppositions and claims, all of which
71'ie the ideal speech situation a peculiar theoretical and'practical
status. Putting into practice Ideal eech and ar the ideal
speech situation have become preoccupations of fans and critics.

This essay .s a short examination of the wisdom.of such preoccupa-
tions. After a summaiy of the presuppositions of Habermas' communica-

, -tier. theory that.are necessary for understanding the nature of the ideal
speech situation (Section One), I will discuss those presuppositions ,;.f

Haberman. theory tnat creates problems for sustaining both the theo-
retical and practical status of the ideal speech situation (Section Two).

I

Communicative Action

Habermas first articulates a theory of universal pragmatics .n
which he systematically reconitructs the general structures which ap-
pear in every possible speech situation, which are themselves produced
through the performance of specific types of linguistic expressions
generated by the linguistically competent speaker."4 Habermas begins
by asserting that every communicative event. proceeds against a back-
cloth of shared understandingsFarout four domains of reality. These
domains are the external world about which we make statements, the
Inner reality'of the speaker, tne normative reality of society and the
intersubjectivity df languige. The very accomplishment of shared under-
standing in communication requires the preexisting shared agreement and
interpretation of these reality structures.

In order to understand how those domains of reality are expressed
through spe h actions, Habermas extends Austin and Searle's analyses

le
of the 'pees, act.5 Following Searle's principle of expressibility '

Habermas ass s that whatever can be meant can be said. In performing
a speech act, a speaker both expresses soap pro Positional content and,
by'usiog a performative verb. situates that proPOsitiOnal content with-
in a particular relational context that allows for its understanding,

9 '1
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Thus wren presented In an explicit form speech acts possess a character-
istic double structure. .

Now in order for a speaker and hearer to understand one anthers'
speecn acts, interactants mutually recognize that a set of conventional
presuppositions must be =et fora speaker to perform a specific speech
act acceptably, "non-defectively," and understandably. These speech
act-specific conditions are the conditions that bind a listener to con-
sider a speaker's utterances4seriously. In analyzing these "felicity"
conditions, .Habermas relies upon Searle's differentiation of proposi-
tional content, preparatory,, essential and sincerity rules.6 The
propositional content conditions refer to the presupposed ability of a
hearer to Interpret similarly the propositional content of a speech act.
A proper use of the propositional component involves presupposing that
a single experience can be Identified sufficiently by the hearer from
the speaker's utterance. The preparatory..iules determine the context
restrictions typical for a particular speech ct. For example, one

preparatory condition for a rarest is that the speaker believe the
listener is able to carry out tie suggested action. A third class of
presuppositions are the essential rules of the speech act. The essen-

tial rules detail the explicit meaning of the interpersonal relasion ctS
be established: that is, in uttering a speech act a speaker engages
himself in, a way that :as consequences for his actions. The fourth
kind of presupposition, called sincerity rule of a speech act, places
certain restrictions on the psychological state of the speaker.

Taken together, these presuppositions form the conditions under
wni,cn a speech act may be uttered acceptably and understandably:
Habermas' calls4,this the "generative power of speech acts" and explains

4this phenomenon as follows:

. the bond into which the speaker is willing to
enter with the performance of an illocutionary act
means a guarantee that, in consequence of his
utterance, he will fulfill certain conditions--:for

,exarple . . .. drop an assertion when it prpves to be
false, follow his own advice when he finds himself
in the same situation as the hearer: stress a re-

4
, quest when it is not complied with . . . and so on. 0

However, If 14: fact a speech act as the illocutionary force to pove a'7
hearer to rely on the commitments of a speaker' who utters a particular'
speech act, 'rat is the source of the "power' to generate the relation
intended by the speaker?

Habermas unravelsunravels this problem by explaining that the "illocution-
ex, force" of a speech act Is derived from the mutual recognition of a
set of general universal "validity claims" operating in every speech 4
situation. These general 4lidity claims underlie the flow of normal'
communication and enforce the speaker's obligation to fulfill speech
act - specific conditions. SpecificaLlt, underlying tne possibility Of
communication is a recipsocalli imputed assumption by actors that their
utterances are intelligibic° true, sincerely yoicCU and accronriate



with respect to prevaiLvig. social norms. These four "validity claims'
are universal, and in smoothly functioning communication naively
accepted by interactants. Interpersonal understandihg is made possible
by the presupposed agreement between actors that their utterances are
momprehensible, true, sincere, and socially appropriate. Moreover,
these validity claims have a rational basis attached to them: speakers
and listeners work under the assumption that these validity claims can
be justified by the utterer of the speech act. These mutually imputed
validity claims form a "background consensus" that is unreflectively
maintained in smoothly functioning communication.

When commupacation becomes problematic between persons, Habermas
claims it is because one or more validity claims associated with an
utterance is called into question. Interactants must halt the flow of
communicative action and reconcile their understandings about the
partittlar validity claims in question if the conversation is to con-
tinue. Normally questions about the intelligibility of an utterance
are resolved, through simple explications or negotiations about lin-
guistic usage. Queitions about the speaker's sincerity are resolved
by comparing the speaker's behavior with his/her utterances or by
consulting a third party. Simple questions about the truth or appro-
priateness of utterances are resolved through explanations and justi-.
fications supplied by izxteraCtants. All. of these procedures are used
to reestablish a prior background consensus or establish a new con-
sensus. However, when the truth or appropriatenes's of an utterance
cannot be resolved in this manner, Habermas'says, we are faced with
three alternatives: stopping discussion; switching over to strategic
forms of interaction such as conflict or competition: or 'raising
communication to a level Habermas terms "discourse."

Discourse
Igo

Discourse is a modes of communication in which the truth or
appropriateness of an utterance is examined critically by interactants
and either accepted or rejected with arguments. Before discussing the
specific features of discourse, it is important to note that Habermas
subscribes to a modified version of Pierce's consensus theory of truth.
Habermas argues that while an individual may yerify his/her perceptions
La true by re-perceiving them, once asserted as publicly delivered
claims these perceptions can only be tested for their validity through
intarsubjective understandings and standards. The determination of
theftruth of a Claim is by recourse to the judgments of others, that is,
to whether or not one can discursively justify one's claim so that
others agree. As Habermas explains:

Z maytascribe a predicate to an object if
only if every other person who could entif'into
dialogue with me would also ascribe the same
predicate to the'same object. The truth of
statements is the potential agreement of all
others.8.
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moreover, Habermas maintains that a consensus achieved in discourse
"consists in judging explanations and justifications under conditions of
discourse that "show tne consensus to be warranted. Truth means 'war-
ranted assertability.'"9 A warranted consensus is achieved in discourse
only be considering tae, "force of the better argument."

Now in order for participants in discourse to be influenced solely
by the "force of the better argument," they must do two things. Partic-
ipants in discourse must, first; suspend their judgments about the truth
or appropriateness of the contested claim until a consensus has been
reached,rand second, be willing to set aside all motives except a co-
operative willingness to come to a rational agreement. Given this
open-minded atmosphere, discourse consists in the exchange oe substan-
tial arguments, and the !evaluation of those arguments using the
pragmatic modality of cogency (gm soundness). Cogent arguments ration-
ally motivate participants in a discourse to accept claims to the
truthfulness of affairs or claims to the appropriateness of a norm.-
Cogent arguments are cast in language deemed appropriate for the Pur-
poses of the argument. As Habermas explains:

With our choice of a language system we assign the
phenomenon needing explanation or lusti.fication to
a determinate object-realm. The fundamental
Predicates of the language system determine with
what kinds of causes, Motives and reasons and with
what classes of accepted laws or'rules the described
phenomenon can be brought into r&atIon....The
chosen language system also decides about what
classes of experiences may enter as evidence into a
given argument context, i.e. what kind' of backing
is permitted.10

Given these ponditionS, then, participants la discourse exchange sub-
Istantial arguments until a satisfactory consensus regarding the
contested validity claim is reached: when this happens discourte ends
and-there is a return to routine communicative action.

While thd conditions for discourse may seem to describe ideal
communicative states, Habermas contends, they are implicit in the very
structure of non-problematic communication. -Normal communication pro-
ceeds just because each communicator assumes that the other Intention-
ally holds the beliefs he does, intentionally follows the norms he
does, and is capable of justifying these beliefs.** norms if called
upon to do so. For HaZermas, the supposition' that persons hold them-
selves to be rationally accountable for their claims to truth and
approPriateness As the glue that makes'human communication possible;
the possibility of engaging in discourse to produce rational agreement
about matters of truth or normative appropriateness is implicit in the
very idea of a competent communicator.

Of course it should be pointed out that rational accountability
Is all too often not realized empirically. Often speakers are unable
to give reasonabiti explanations or justifications for their utterances:
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Habermas deals f4ith this -4uancry in .is fheor; systematicall; dis-

torted Dommunicatian.11 In this theory he explains how neurti.: or
ideological influences permit the fry- ration and acceptance cf claims

that cannot be grounded or Justified by a speaker. Further, resistance

and communication structures perpetuate these key validity claims as
raticnal.t That is, they are taken to be based on a rational consensus,
when .n fact the craims are maintained on a "false" or unfounded con-

sensus.
.tz

Since discourwcan be affected by ideologically based contents,
a zonsensuseYeached'in discourse nas.no guarantee of being genuinelx
"rational," "true," and !real." How, then, one'may ask, can we deter-

mine when a truly rational or true consensus has been reached in

discourse? He anravelg' this problem in his concept,of the ideal speech

The Ideal speeCh Situation y.

In order to characterize a "rationally motivated consensus,".
Habermas presents two formal rational criteria. First, as already

been mentioned,, arguments in discourse must be cogent. Cogent arguments

rationally motivate participants in discourse to accept claims to truth

-;r appropriateness. The possibility of producing cogent arguments

rests upon the freedom to examine critically the conceptual fields with-
in which the data and warrants of arguments are described. That is,

we must nave the freedom to scrutinize theoretical explanations and
value )ustifications, freedom to scrutinize the appropriateness of the
conceptual frame of the arguments and freedorwto critique the adequacy
of the conceptual and linguistic systems themselves. As Habermas puts

it, wg must have the freedom to mop frog a given level of discourse

to increasingly reflected levels." rn

situation.

The ability to shift back and forth from these levels of discourse
is guaranteed by Habermas' second rational criteria, which is that
agreements in discourse be advanced in an ideal speech situation. Such

a situation must possess four requirements. First, all speakers must

have equal opportunities to initiate and perpetuate discourse, that is,
to employ communicative speech acts. Second, all speakers 1.n discourse

must have equal opportunity to employ constative speech acts, or in
other.vords, each must have the same chance to construct explanations,
aisertions, recommendations, and justifications, in the critical exam-

inataBn of opinions. However, the ideal speech situation must not
only guarantee unlimited discussion but must alsO,insure that discus-
sion is free from distorting influences stemming from domanhtion,
strategic behavior, or self-deception. Thus all speakers must also

have equal opportunity No express their feelings, intentions, etc.,

sincerely t their Xinner natures" are transpar' t to others. In

ather wor s, speakers must be able to employ represen tive speech acts.

Finally, peckers must, have the same chance to employ atIve speech

acts, i.e., to comimand and oppose., to permit and forbid, and so forth,
This symmetry condition insures complete.reciprocity with respect to
participants',1pnwer and special priviieges.13
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These four requirements form the structure of the ideal speech

situation. They Insure that speakers-az-dascourse will have the poten-.

teal fo engaging In a true, free and just discussion and hence, the
possibi Ity of attaining a rational consensus. However, it is impor-

tant . realize that the situation and form of life embodied in the

Ideal peech situation are lust that -- ideals. Habermas recognizes
that w Ile the ideal speech situation is inherent in the structure
of co ication, it is rarely if ever realized is actual discourse.

This s so because the spates- temporal lsmits of the' communicative

proc s and the psychic endurance of the participants place restrictions
on a tual disSourse. An even greater problem isin determining empir-
ical,y when we have met the conditions of ideal speech in discourse,14
Although Habermas claims that we can compensate for the first two prob-
lems by manipulating the Institutional context, the third problem is
more serious, since we definitely lack an external criterion of judgMent.
Thus Habermas is forced to explain the status of the ideal speech
situation as follows:

The Ideal speech situation is neither an empirical
phenomenon nor a mere construct, but rather.some-
thrng we must unavoidably reciprocally impute in
discourses. This imputation can, nay must not be
contrafactual: but even if it is made COntrafactual
it is an operationally effective fiction in the
process of communication. Therefore, I refer to

speak of an anticipation, a prefiguration of an
deal speech situation. Prefiguration alone

assures that we may a iate with an actually
achieved consensus the claim of a rational con-,
sensus at the came time it is a critical standard
against which every actually achieved consensus
can be brought into question and subsequently

,examined as to whether it is a sufficient indi-
gcator for a warranted consensus.15'

In other words, within every act of communication are the supposi-
tions that actors are free to select and employ any communicative a:t
and that actors are able to account for their validity claims in a
rational way. The ideal speech situation is a normative anticipation

in communication: "it Ap anticipated, but as anticapate foundation

also operative."16 It represents both a set of practical hypotheses
and also a regulative ideal against which consensual agreements can be
evaluated. 'Thas ideal rational standard is not arbitrary, for it Is
derived from the very possibility of communication; thus the constitu-
tive ground of communication hnd discourse implicitly embodies the

basis of rationality.

Recently Habermas has attempted to explaart the competences neces-

sary for engaging in an ideal speech situation.17 These communicative

competencesinclude the interrelated development of cognitive, linguis-
tic and interactive abilities at simultaneous (affective or)
motivational development. All of these abilities develop along the
dimensions of reflexivity,, differentiation, abstraction and generalrza-

tion. Thus the required cognitive abilities for engaging in the ideal

f
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.4b a
speech situation- is formal operational thought and the.abality to dis-
tinguish between competing interpretations of experience, t'he ability
to distinguish between particular and general norms, tne ability to
distinguish between heteronomy and autonomy and the ability to under-
stand ant apply reflexive principles. The required interactive abil-
_ties include mastery of forms of address, personal pronouns,, a deltic
system, performative verbs, and a system of intentional expressions.

II

Several features, some problematic, need to be noted with regard
to the ideal speech situation.

First, note that Habermas does not g1arantee the actual realize-
tiop of an emancipated form of life. Rather, the ideal speech situati::
constitutes a set pf practical hypotheses that have the potential for
realization in particular concrete contexts. The presence of the pos-
sibility of ,ideal speebh allows individuals bo'become awareeof the
objective possibilities inherent within social systems and to become
aware'of the structures necessary for preventing or achieving thete
possibilities: Thus the ideal_speech situation, although a form of
.peecn, contains "a substanti'e normative foundation whose mode of
actualitatiop cannot be determined apart from the empirical structures
if concrete historical contexts."18

Furthermore, even though Habermas claims the ideal speech situation
provides a critical standard for evaluating agreements producd in dis-t course, it does no exist empirically. Still, the ideal speech situa7
tion can beused as a normative standard for the critique of distorted

'communication because it is anticipated in the ;structure of communica-
tion. Unfortunately, Hafoormas does not really tell us how the condi-

. tions of the ideal speech'situation are to be used in 3udging whether)
a consensus suffers from constraint or distortion. It is unclear
whether we all must,00nsciously structure our interaction
principles of the ioe ideal speech sitUain. It's also unclear how f r

_thea_e_Orinciples must be violated to be able to claim that-a consensus
reached in discourse is tainted by ideological distortions, aliehence
is unwarranted.19

Finally, it might be argued tha't Habermas guarantees the possi-
bility of achieving pure intersub)ectivity in an ideal speech situation.
After all, Habermas does generally adopt Searle's principle of expressi-
bility, and also assumes that in ideal speech the speaker and the
hearer's interpretations are identical. However, if we regard these
features as analytic truths about language I think we run into several
difficulties.20

Rommetveit has already argued that Searle's principle of expressi-
bility and Habermas' idealized conception of speech ignore tie fact
tnat semantic systems only "border on our knowledge of the world."21
Semantic systems are ambiguous and open; they are never entirely neu-
tral 4ith respects to competing ,7onceptual framv.4 An expr4ssuon can be
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conceived as possessing an Unlimited set of semantic potentialities; as
soon as one assigns some propositional content to a message, the.com-
binatorial possibilities of semantic potentialities are constrained.
Thus with any utterance understanding is never identical or wholly
determined. Rommetveit explains further:

The entire set of basic semantic potentialities
inherent in ordinary language may thus be thought
of, not as static components of a linguistically
mediated shared knowledge of the world, but as
constituting a common code of drafts of contracts,
i.e. of potentially shared strategies of diate-
gorization and cognitive-emotive perspectives on °

what is being talked about. And only particular
fragments of sustained shared world knowledge
enter the HERE-and-NOW of any'even dialogue.
What is attended to and what is tacitly taken for
granted in any particular case of social inter-
actionlare dependent upon variant background expec-
tancies, and which aspects of a multifaceted social
situation are focused upon are in part determined"
.oy the explicitly given or tacitly assumed refer-
ential domain of discourse and the'actor's engage-
ment and perspective. Institutionally,, ritually
and situationally provided frames for social
interaction, moreover, will determine which more
restricted subsets of semantic potentialities are
intended within different kinds of contexts. And
some of the optional elaborations are, as already
mentioned, negotiable. Which one of 4 set of
alternative interpretations is valid may thus at
times be a matter of control of the dialogically
established HERE-ande-NOW.22

4
Upon closer analysis, there are several reasons why Rommetveit

concludes-that t!,ur, is-in principle "no natural end to our explication
of linguistically mediated meaning."23

First, an utterance's meaning is dependent upon a multiplicity of
interpretive frames within which the temporally ordered exchange of
speech acts is interpreted. Speech acts are always interpreted within
embedded schemes of social, situational and personal collections of
knowledge.

Habermas appears not to recognize tne gultiplicity of interpretive
'frames within which we channelize our communicative intehtions. Perhaps
this is due to 4acermas' depencpnce on speech act theory. Yet Cicourel,
as well as others, have clearli demonstrated that speecn act theory does
not tell researchers now classified'Speech acts are "Integrated witn
nigher-level predicates or row complex predicates can be used to predict
or anticipate t..r.e form and content if different type,: of discourse."24
oie use both Knowl:tdge abc,,t dijcoursv, and knoafeafe scout t.e world to
assisal a meanio to uttered speech ictior

. S,eec actn
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understood witnin larger plans, frames or zcnemata .nicn persons use
Interpret events. Thus speech acts become only one type of unit that
irganizes and is organiFed by social interaction. Applied to argumer-
tative discourse the mdaning of any argument is captured through a
speaker's and hearer's use of multiple embedded frames of references
for interpreting the event.

Rommetveit's second observation about the indeter gncy of meaning
'is that meaning is historical. The meaning of argumen ive discourse
is always partially determined by the shared taken-for-granted knowl-
edge held between participants about what has g.h.ne on before and the .

personal projects and lines of fiction that are planned for the future.
But since a speaker and hearer-ea interpretation processes and background
experiences differ, what is taken for granted at a given moment in
argument will also differ between participants.

Furthermore, the illocutionary force of ar utterance is never un-
ambiguously displayed for a hearer to respond to. As Streeck points
out, "Speakers leave options to hearers to treat and respond to utter-
ances to some extent according to their relevances."25 Thus a third
important.feature of meaning is that it is emergent. file meaninglbf
utterances- in argumentative discourse is found by the way we treat
others' remarks as yell as any reflective interpretation of those re-
marks. As Jacob has put it, meaning must be seen as'a mutually
constructed event, since social actors adhoc their way through.talk.
He explains:

(T)he continuity of one's personal contribution to
a conversation is in part given by the way in which
other participants treat one's remarks and by the
conversation it continues. Speakers regularly pro-
duce implicit reinterpretations of their own prior
utterances by treating the utterances of the other
participants as being competent remarks which pre-
suppose ascertain construction of their own prior
utterances. In adapting to the practical Prob-
lems of managing joint activity the meaningi of
all utterances become subject'to an implicit soci
negotiation. What anyone means will be conditioqed
by what has already been said and will be fleshed
out in the following exchange. The sense of personal
acts thus becomes irrevocably embedded within. the
social context of the pin; activity being negotiated.26

Jacobs further obserwes that because of the above features of conversa-
tion "the sense of conversation is a siirted accomplishment subject to
continual revision and reconstruction." Applied to arguMentative dis-
course; the meaning of arguments conSist not in isolated chunks of dis-
agreement or in capsules of argument sequence;, but in their sense
jointly produced by interactantsanenegotiated over time. '

Upon e
meaning are

tion o rmas' theory, I Vxink these properties of
«ounA to be eith ig redoe reiAterpreted as'features of
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defective 5;eech. 'Habermas erroneously assumes 'that'.thgse features of
meaning do not describe the analytic units he desires to account forr
that is, communicative actions that are propositionally differentiated,
verbalinstitutionally unbound, explicit and contgkt independent. With-.

in,HaBkrmas' Jiew, part of the meaning of the ideal speech situation rso
the very possibility of coming to a state oftpure accord, pure intersubr. -

jectivity with one another. Attaining perfect understanding 1$, of
course, not possible because of the practical space and time constraints-
usually placed upon discourse and the psychological endUrance qf the
participants. Yet, if plese.condations were to be altered, Habermas
claims it would be empirically poj6ible to exchange argumentsin an
ideal speech situation.

1

However, the meaning of any communicative actrion is inextricably
connected to the stuff of and behind the stream of talk insilhich,the
act is embedded. So Rommetveit remands us that even if we arranged
the optimum institutional context, the forM of ideal discourse can
never become an empirical realization unless we abstract the argumenta-
tive discourse out of the here and now, out of the ongoing stream of
life, so we may freeze its semantic potentialities for explication and
disucssion.

At first glance, one would think that Habermas' 'concept allows'
for this exercise in abstraction. And if we regarded the concept as
purely formal pne, Rommetveit's additional condition for ,tie ideal
speech would pose no problem. Yet a powerful aspect of,Habermas' con-
cept is that it is a practical hypothesis that is always anticipated ,

in ongoing discourse. As Habermas puts it: "We act Contrafactually
as though the ideal speech situation were notla mere fiction ....
The normative foundation of linguistic communication is consequently
two-fold: anticipated, but as anticipated foundation also operatiVe?"28

Unfortilna.tely Rommetveit's additionaLvondieion is not attainable?, '.

even if practical material conditions were arranged for other featare.E,
of ideal, speech to bectime opepative: That is, the meaning of exataned,
arguments in discourse is only partially spared, Ltuationally deter-
mined by a multiplicity of interpretive frames, and jointly negotiated
over the cdurse of an argumentative exchange. Unlimited discussion`"
can aid but never guarantee the unpacking and managing of meaning
attached tp arguments made in support or aNack of a contested validity

lillaim sine such support orlattacks always takes place in a communica-
tive context. .

Fortunately, the result of Rommetveit's analysas is not to dizmiss
HabermaH concept of the ideal speech sittuation. Fir thevery presup-
positions on which it rests must be imputed in orde to} engageinsOom-
munication and discourse at all. Like Habermas, Rommeiveit realizes
that transcending the prilate worlds off actors in communicate 'h pre-
supposes certain cognitive and 5ocial kroeption processes titat produle

',

, mastery of the ideal spdech situation. :$1.s Rommetvel.t puts,it: Reci -' ,i. v?

procity and comp4mentarity may indeed he conceived of as A gspera/v4e
'pragmatic postulate' In the construction ofA.nterpub.?ecti%7N7.7, 41

.

. mokeover, speakers aid hearers must be oriented to one another in the , ',c

M
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direction of communication. To give Rommetveit's example: "/ have, for
instance, to assume that my partner in the dialogue is trying to answer

..sov question in order to make sense of his response to it."30 We under-.,

stand one another because we possess a mutual faith in a shared social
world, in-interpretation,,and in the recognition of speakers to express
their intentions when they speak. Thus Rommetveit's conclusiOn is this..

Searle's a'ssuntption that everything that can be meant
can aid° be said may thus be an analytic fallacy about
ordinary language. That fallacy,however, can be
converted into a true, even though semi- paradoxical
generative 'pragmatic' postulate: we must, naively and
unreflectively, take the possibility of perfect inter -
subjectivity for granted in order to achieve partial
intersubjectivity in real-life discourse with our fellow
men.31

Rommetveit is not the only communication theorist to make this observe-
tion. Goffman puts the same point in this manner: "All of this suggests
teat a basic normative assumption about

talk is that, whatever else, it
should be correctly interpretable

. . . . Indeed, one routinely pre-
sumes on a mutual understanding that doesn't quite exist. What one
obtains is a working agreement, an agreement 'for all'practical pur-
poses'. But that, rthink, is quite enough. "32

SoN the possib4ity of attaining perfect understanding must be reel-

,

procably imputed in discourse in order to engage Ln discourse at all.
Added to this normative supposition

is the supposition of rational
accountability and the related supposition of possible engagement in an
ideal speech situation. But sadly, even with these imputations, ancLeven with a symmetrical institutional

context and unlimited, free and
Just discussion, Rometveit's and Goffman's pdints are that we are denied
any guarantee of perfectly understood

rational decisions. We are led,
then, to a final question: What becomes of the ideal speech situationas an operative critical standard?

at

I believe that Rommetveit's analysis only qualifies Habermas'
theory of rationality. In Order to be'able to move freely between thedifferent levels of discourse to assure that the most cogent arguments
will be created, we,must interact in ways that create the. most 41mpar-
tial rational standpoint", ways that are anticipatedhy the ideal speech'
situation. Although the features of ideal speech do not guarantee per-
fect accord (exen when material conditions are ideal)y the elements
and presuppositions of ideal speech become. the best we can do due to-
the nature of human communication.

Solace is found in,the.fact that
these normative assumptions are not arbitrary because luckily, these normative

, assumptions form the working agreement-held between us that permits us'
to communicate at all.

. 95'
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HABERMAS' IDEAL SPEECH SITUATION:

SOME tRITICAL.QUESTIONS

JOseph,W. Wenzel
Universit4 of Illinois

The purpose of this paper Is to explore some of the
questions that have been raised in criticism of Jurgen Habermas'
conception of the "ideal speech situation." That formal descrip-
tion of conditions constitutive of rational discourse has come to
serve an important role in the epistemology undergirding Habermas'
critical social theory. As a result, numerous analysts and
critics of Habermas' work have tommented on it., As a part of his
theory of communicative competence, the notion of an ideal speech
situation has jmplications for scholars in many branches of speech
communication.' It is an idea deserving attention.

A definiti've and exhaustive analysis of the critical
reaction to Habermas' retent development of the theory of commun-
icative competence, however, would be an enormous task. Habermas'
critics come at him from a wide variety of disciplines grounded in
disparate intellectual tradAticins: some of the works are in
languages other than English, and even some available in English
are marked by a prose style as dense as Habermip' own. As a
result, this paper will necessarily be selective,ikthe problems
discussed. I trill focys on a few of the difficulties raised with
direct reference to the ideal speech situation. That they are
significant problems fir the development of. Habermas' theory is
suggested by the fact that they ar2 all noticed, at least, by
Habermas' most friendly interpreters.

One final caveat. I find myself in a position like-that
o4.-144xLEA in Plato's Gorgias. I an inclined to plunge into the
critical discussion to defend a position to which I subscribe, but
lacking the depth and subtlety of the original author, I risk
making his good ideas appear less so. I they fore caution that
thee remarks be understood as one student's attempt to comprehend
and grapple with complex issues. Ultimately, we may expect Haber-
mas to answer for himself.

This paper begins with a brief synopsis of Habermas'
theory of communicative competence in order to establish rile
place of the ideal speech situation within the larger scheme. 4.
The second part of the paper will take up some critical responses.

The overarching goal of all of Habermas' work is the
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construction of a critical social
theory that can serve emancipa-.

tory interests. The ultimate aim of emancipation is "the organi-zation of societ inked to decision-m4king processes on the
basis of discuss on free from domination." Although the emphasison communicate developed gradually in Habermas' work, the coreidea was exp r ssed in his 1965 Inaugural Lecture at Frankfurt:

The Nyman interest in autonomy and responsi6\lity is not
mere fancy, for it can be apprehended' a priori. What
raises us out of-nature IS the only thing whose nature wecan know: lam ua . Through its structure, autonomy and
responsibility Jar posted for .44s. Our first. sentence
expresses unequiv cally the intention of universal and
unconstrained con ensus. Taken together, autonomy and

,responsibility constitute the only idea that we possess 4
priori in the sense of the philosophical tradition.

Burleson and Kline remark that "the theory of communicative
Competence may be understood as 6t he attempt to make good the
claims contained in tNlis, passage." Within language,. understood
as communicative competence,

are both the Promise and the possibi-
lity of achieving the good life. The following is a very conden-
sed sketch of the main components of the theory.

Universal Pragmatics

"The task of universal pragmatics,"
Habermas writes, "isto identify an' d, reconstruct universal

conditions of possible
understanding. The analysis is limitqd to what Habermas calls
"communicative action" because, he asserts, "1 .take_thettype ofaction aimed at teaching understanding to be fundamental."' Hisassumption is that "other forms of social action--for example,conflict, competition, strategic action in generakr-are derive-
tivecof action oriented to reaching understanding."'

Universal pragmatics undertakes In analysis and recon-
struction off" eneral structures which appear in every possible
speech situation, wh ch are themselves produced through the
performance of specific types of

linguistic expressions, and which
serve .towmaCtuate pragmatically theuppressions

generated by the
linguistically competent speaker"" These general structuresHabermas calls "the, dialogue-

constitutive universals" for these
are the structures that competenespeakers

must have mastery of in
orderito engage insommunication

oriented to achieving understand-
ing. Of the dialogue constitutive

universals, Habermas has
focused his attention on performative

verbs to produce a classifi-

,

cation of speech acts which
becomes the foundation for his analy-

sis of the validity basis of speech. He classifies performative
verbs into the four following types1 .

communicatives (e.g. say, express, speak, ask, mention),
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which express the pragmatic meaning of utterances qua0 utterances; constatives '(e.g. state, assert, describe,
explain),, whia---JTATE,ite the meaning of statements qua
statements; representatives (e.g. admit, confess, conceal,
deny), which are used with propositional contents contain-
ing intmhtional verbs (e.g. like, wish, want) to explicate
the meaning o$ the self-representation of 'the speaker,
before the hearer; and regulatives

(e.g. command, forbid,
I allow, want), which explicate the meaning of the speaker/
hearer'; relation to rules which can be 9ollowed or
broken.

,.

Habermas links this analysis to the
taken-for-granted background

consensus that pertal s in any smoothly functioning communicativeinteraction. Undo the heading "validity basis of speech," he
in this way:

t

I shall d velop the thesIs that anyone acting communica-tively must, in bletrforming any speech action, raise universal
validity claims a dsuppose that they can be vindicated [or,redeemed: einlosen]. insofar as he wants to participate in aprocess of reaching understanding,

he cannot, avoid raising thefollowing--validity claims. He claims to be:

a. Uttering something understandably;
b. Giving [the hearer] something'to understand;
c. Making himself thereby understandable, and
d. Coming to an understanding with another person.

The speaker must choose a comprehensible
[verstandlich] expression

'so that speaker and hearer can understand one another. Thespeaker must havae the intention
of communicating a true [wahn]

proposition- (or A propositional content,the existential presup-
positions of which are satisfied) so that the hearer can believe
the utterance of the speaker (can trust him). Finally, t)iespeaker must choose utterance that is right [richtig] so that
the hearer can acce j the utterance

and speaker and hearer canagree with one anot in the utterance with respect to a recog-
nized normative background. Moreover., communicative action can
continue undisturbed only as long as participants suppose that the
validity claims they reciprocally raise are justified.

Communicative Action and Discourse

By "communicative action" Habermas means any on-goingnormal conversation in which the validity claims of comprehrsi-
bility, truth. ..truthfulness and rightless are naively accepted.
When that background consensus is called into question, however,
he doubted validity claim must beredeemed somehow. Presumably,
simple disturbances may be corrected

within the ,context of on-going communication. In the case of serious disturbances of

introduces the id

(
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understanding, participants are faced with the alternative of
breaking, off communication altogether, switching over to strategic
forts of interaction (such as conflict Or competition), or raising
communication to the level of argumentative discOurse for q$
purpose of examining the problematic (hypothetical) claims."
Habermas contrasts "discourse" with 1"communicative action" as
follows:

In actions, ,the factually raised claims to validity,
which form the underlying consensus, are assumed naively.
Discourse, on the other hand, serves the justification of
problematic claims to validity of opinions and norms,
Thus the system of action and experience refers us in a
compelling manoer to a form of commuoication in which the
participants dia, not exchange information, do not direct or
carry out action, nor do they have or communicate exper-
iences; instead they search for arguments or offer
justifications. Discourse therefore requires the virtual -
izat ion of.constraints on action. This is intended to
render inoperative all motives except solely that of

,0cooperative readiness. to arrive at an understanding,"

(Truth claims are thematized in Constative speech acts
and ar redeemed in theoretical discourse. Normative claims are
tbemati in regulative speech acts and are redeemed in practi-
c51 disco se. Although the internal "logis" of the two types of
discourse differ,'" both "are cases of the ration ization of a
choice in the medium of unconstrained discussion. The possi-
bility of discursive redemption of truth claims and normative
claims rests on the "supposition of mutual accountability," i.e.
"that people know why they hold the beliefs and norms they do, and
are able to provide explanations and justifications for them if
required."

18
The attempt to further claFify the nature of

discourse has led Habermas to develop a consensus theory of truth
and a characterization of the ideal speech ,situation. He links
those concepts to discourse in this way: f

With the aid of a consensus theory of truth, which would
have to justify, in the face of cqmpeting theories of
truth, why a criterion of truth independent of discourse
cannot be meaningfully postulated, the structure of
discourse would have to be olarified ith respect to the
unavoidable reciprocal anticipation and presupposition of
an Meal situation of discourse [sprechsituation]. And
correspondingly, the _idealization of pure communicative
action would have to be reconstructed as the.condition
under which the authenticity of speaking and acting
subjects can be imputed as well as verified."

The Consensus Theory of Truth

Habermas' theory ok truth is, itself, the subject of
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some controversy which cannot be taken up here. I will merely
sketch the main lines of the theory and follow McCarthy in notim
what is perhaps the least objectionable interpretation of it.'"
The antral idea of Habermas' theory is captured in this passage:

I may ascribe' a predicate to an object if and only if

every othet person who could enter into a dialogue with me
would ascribe the same 17icate to the same object. In

(7-2er- to distinguish true from false statements, I make
reference to the judgment of others--in fact to the
judgment of al1 others with whom 'I could ever hold a
dialogue (among whom I icounterfactually include all the
dialogue partners I could find if my life history were
coextensive with the history of mankind). The condition
of the trutJ of statements is the potential agreement of
all others."

Habermas holds, that "truth must be viewed in a pragmatic context
as a v41,idity claim that we connect with statements by asserting
them."" McCarthy further characterizes what is perhaps the
strongest version of Habermas theory:

The conclusion to be dra
that ultimately there ca
for truth from the crit
ment of truth claims. 7
is a statement true? i

from this line of argument is
be no separationlof the criteria
la for the argurablitative settle-

e question, Under what conditions
in the last analysis inseparable

from the question, Unde 'what conditions is the assertion
of that statement justified? The idea of truth can be
unpaCked only in relation to the aincursive redemption of
validity claims." Accordingly.Habermas' "logic of truth"
takes the form of a "logic of theoretical discourse," that
-is, of an examination of the (pragmatic) conditions of
possibility °A achieving rational consensus through
argumentation.'

IPMcCarthY eAplorei several -problems in Haberm'as' thepry
of truth, including the apparent confounding ,of conditions of

kith withIconditions of rational justification of truth claims,
as well as .the 'meaning" of truth. He concludeS, however, with
possible interpretation of Habermas' theory that iremains consis-
tent with his total program, but gbivates the difficulties of a

strong consensus theory:

The formulation that he most frequeotry employs is that
rational consensus is -the ultimate criterion of ,truth,
that .is, -that the settlement of truth Claims depends on
argumentative reasoning (and not on experiences of Cer-
tainty on correspondence with a linguistically naked
reality). One might grant that truth claim4 have to be
justified discursively without granting that discursive
just,ification is what is meant in claiming a statement to
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be true. And this seems to be sufficient for Habermas'
point: that truth claims,inpreilily point to the possi-
bility of.rational consensus.

The mere achievement of a consensus in discourse is no
guarantee that the agreement reached deserve the title "rational
consensus," for such an evaluation must be warranted by appro-
priate procedures of discourse. -Thus, Habermas writes.

The consensus theory of truth purports to explain the
peculiar non-coercive compulsion of the better argument In
terms of the formal pr"operties of discourse and not in
terms of fomethng that either lies at the foundation of
the context of argumentation, such as the.logical consis-
tency of sentences, or as it were, enters into the argu-
mentation from outside, Such as empirical evidence.
Where a discourse ends can be decided neither by logical
nor by empirical coercion alone,-but by the "force of the
better argument." This force we call l'aiional motiva-tion,

5

Habermas' builds on Toulnin's analysis
of substantive arguments to

explai% how and why discourse must permit progressive radicaliza-
tion in levels of analysis. There must be a guarantee of °poor-

' tUnity to scrutinize not only evidence, warrant and lacking for a
claim, but also the language system and cognitive schemes in which
the argument is constituted. At the most radical level of crtti-
que, it must be, possible to question what shall count as knowledge:

-

The formal propertieS of discourse must therefore be
such that the level of discourse can be altered at any
time, and such that an Initially chosen linguisitc and
conceptual. system can if necessary be recognized as
inappropriate and revised: progress in knowledge is
accomplistmd in the form of a substantial critiqde of
language.

Habermas' reviews the steps+ progressive radicalization of
argument criticism and concludes:

A consensus achieved through' argument is an adequate
' criterion for the resolution of discursive validity claims

if and only if freedom of movement between the levels of
discouqe is assured by the-formal properties of dis-
course."

The Ideal Speech Situation

The formal properties that guarantee the openness and
freedom of'discourse constitute the ideal speech, sitdation. The
following is a synopsis of Haberms2,' design largely parapWased
from his es'ay "Theories 9f Truth." An ,ideal speech situation

967
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Is one in which communication is impeded. neither by exteral,
constraints non by the structure of the discourfe Aself. This
requires a symmetrical distribution of opportunities for all
participants to choose and carry out speech acts of all kinds.
Thus, the following special requirements:

1. All potential participants must hav'e ei.'"Ual opportunity.
'o use communicative speech acts in order to inittate
and perpetuate discourse.

2. All participants must have equal opportunity to put
forth assertions and justificatoons and to question,
confirm, and refute claims so that no preliminary
claim goes untested:

3. Only those spiIkers are permitted in adiscourse
k who have,equal opportunity to express their attitudes,
...feelings and .intentions candidly.

"4.
4. Only those speakers are admitted who have equal

opportunity to employ regulative speech atts (e.g.
commands, permlssions).

It can never, beodetermined unambiguously whether a
consensus actually achieved was reached under the conditions of
ideal speech, and thus, may be called a rational ,consensus.
Nevertheless, the ideal speech situation is an operationally
effective fiction in the process of communication. It is an
unavoidable recjprocal .imputation in discourse. Thus, we may
speak of an anticipation or .prefiguration of an ideal speech
situation. It is a critical standard against which we can measure
an achieved consehsus to inquire, whether the discourse properties
are sufficient to indicate a warranted consensus:

II

I turn now to some. critical responses to Habermas' theory
of the conditions of rational discourse. The problem areas I will
address are three:, (1) problems in_the scope of the theory, (2)
questions concerning the riecessity and sufficiency of the condi-
tions of ideal speech for producing or vlidating a rational
consensus, and (3) what may be called problems of miltivation

The Scope of the Theory

Habermo has explicitly limited his analysis to "communi-
cative action," by which he means communication "oriented to
reaching understanding." He excludes strategic action ("oriented
to the actor's success") and symbolic action ("modes . -bound
to nonpropositional systems _If symbolic expression")." -This
limitation has drawn charges that he thereby ignores largeand
important realms of human interaction. James Aune, for example,
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-,,.:laims that Haberm4 "neglects the whole tradition of 'contemporary
philosophy of ' anguage which indicates that

. . poetic and
_metaphorical processes are humanity's chief means ofw.generating
new meanings and new ways of looking at the world."4% Acknow-
ledging the "intended ,Yelos" of'discursive communication, James
Sthmidt nevertheless remarks that it is not clear that anything
within the various other language games of ordinary language can
be said to impel speakers tb enter discourse."" Certainly,
Habermas has chdsen AL to analyze a large range of communicative
behallior.s, but is tHis a serious flaw in his theory? Two consid-
erations suggest that it is not._

S

First, however, limited the scope of his theory, it is

nonetheless focused on sommunicative activity of the greatest
importance, indeed the -forms of ,communicat ion In- which most
disciplined inquiry proceeds. The limitation'is of no more
consequencethan it would4e to' claim 'that Ehninger's conception
of "argument as methoed. 4' or Brochriedes characterization of
"arguers as lovers, come into play only when persons geq-
utnely" strive foi. mutual understanding. Such argumentative,
situations demand careful, theoretical analysispr

Second, other "lanOuagp game"--strategic, symbolic,
creakive or whatever are not necessarily insulated from rational
discourse. It Is not uncommon for strategic actions to be trans-
formed into communicative action when participants are induced to
enter a cooperative form of debate or discussion. Even -artistic
modes of communication may, In some circumstances, be transformed
into speech acts the validity claims of which may be brought into
discourse. The "dancing of attitudes" in song and story, on the
screen, or in the street are unquestibnably important modes of
human interaction, and perhaps much social knowledge is thereby
created. When such knowledge is to be tested, however it must be
explicated in speech acts that thematize the otherwise suspended
claims to validity of truth or norms. A part Nif the current
discussion.oven rhetoric as epistemic addre ses,that prpblem. Ink'

cre
Short, Habermas limits his analySis of th ? onstitutive conditions'
of rational discourse to Must those f s of commun. tion that
can be brought to work in those conditions. The questions raised
about its scope do no damage to his theory.
y

. .

Necessary and Sufficient Conditions
. -.-

The second set of problems clustei's arptind the question
Whether the ideal speech situation constitutes. necessary and
sufftcieqt conditions for rational discussion. Berleson and Kline
raise one issue when they suggeltthat the formal conditions of
the itlepl speech situation would have to be supplemented by
sabstan154 criteria drawn from -the appropriate aryment fields to

iinsure adequate crticism of support for claims. -' Inasmuch as
such ;external" criteria woeJd have to be imported through the
agency of competent actors, their question may be subsumed under a
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broader one raised by McCarthy. Commenting on the symmetry
requirement, he writes, at first glance one would want to argue
that empirical conditions are also required- -for exathple,
Alan's referring to the intelligence, psychological
normality, etc. of the participants: He goes on to obserVe
that Habermas. believes these conditions to be satisfied by the
formal requirement of a symmetry of chances to employ speech acts
ZTi7 types. But that, McCarthy argues, "clearlx involves the
dimension prober to empirical pragmatics [as opposed to formal,
universal pragmatics], that is.the-empirical cj0nditions which vary
from speech situation to ,speech situation." A similar point
is made by David Held:

The conditions of the ideal speech 'situation fail to
cover a range of, phenomena, from the nature [content] of
ultural traditions to the distribution of material
resources, which1are obvious4 important determinants of
the possibility of discourse."' -

These are significant points of criticism, and one is not
at all sure how HaWmas would answer them. Perhaps he would
merely want to put aside the empirical problems and insist that he
is concerned with a purely formal-theoretical analysis of the
conditions constitutive of discourse. The theoretical analysis of
ideal speech cannot guarantee the achievement of rational
consensus, but it, caft provide the criteria against which any
actually achi6ed consensus can be,checked. The theory must be
understood (first and primarily) as a critical apparatus for post
facto evaluation, rather than as a prescription for practice.
ranted, rules of practice may be derived from'the theory It

application to specific arenas of discourse, but they will be
necessarily incomplete , not every empirical condition can be
foreseen and planned for we have a somewhat analagous situation in -

oum field's approach to the' logical criticism, of argument. We can
lay down in an abstract, theoretical way some conditions necessary
for a sound argument; but that will not lead an arguer unerringly
to the production of sound arguments. We still have to criticize
the arguments after' the fact to see if they do, after all, come up
to the posited standards.

1 The upshot of alt this appears to 6e that Habermas'
theory of ideal speech remains fully meanirSgfih and defensible
only do the theoretical level. 'He has established no necessary
connection between theory and practice. The hoped for connection
remains a "practical hypothesis" to be pursued in a context of
education and evolving enlightenment. Habermas has addressedlhis
topic with candid acknowledgement of *the. problems, and I will
refer to his response in thp next section.

Problems of Motivation

This 'Section- continues the discussion of criticisms
.
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concerning the necessary and sufficient conditions for bringing
about discourse and concerning the gulf between theory and prac-
tice. The,difficulties in Habermas' theory treated here, however,
seem to cluster around the problems of motivation:

what does the
theory of ideal speedh offer by way of a guarantee that people
will engage in discourse?

Cushman and 'Dietrich raise

`

the issue when they write
that "an insufficient rationale is4rovided

for guaranteeing the
invocation'of critical-dialectic& processes before in antagonis-
tic audience in time of need." Other critics live raised the
same question about the motivation that might be assumed or
imputed to impel persons to enter into rational discourse. Now,
Habermas has claimed that the supposition of mutual accountability
and the anticipation of an ideal speech situation are operative in
all communicative action. At this point, one mightAke tempted to
follow the dictates of common sense and develop a description of
the motivations that lead us )n everyday life to engage in more

Nt. t, or less rational discourses with those who share our communities
'/hus, an "epistemic motive"smight be described as arising from our
doubts aboutiour personal interpretations of reality that lead' us
to "theck.them out" by seeking confirmation or discontirmation
from others. A motive tcrcogagrattvAotion might be featdred as
the grounding of discussion 144114iich we try to reconcile different
values as norms and goals. Thus, speaks common sense.

But common.sense the sense that tellsus that the
earth is 'flat, and we must be:iiceptical of it. We cannot rescure
Habermas' theory by finding confirmation of it in, our mundane, and
relatively non-problematic experiences. Common sense points to
examples that have one common feature: the participants in the

..' discussions already share a frame of reference:, they are, already
linked by common goals that require cooperation. But Habermas'
theory is meant to apply to situations of crisis, to systems of
domination, to Broad political scenes in which there may be
fundamental oppositions of interest. It is not at all, clear how
the supposed motivations to rational discourse apply to deeplNrooted ideological disputes, or as 6iddeus remarks, to circum-
stances 'in.which struggles, or exploitative d5iination, ts ori-
ented to the distribution of scarce resources."

Richard Bernstein addresses the problem by first suppo4ing
that'Habermas Is right in his claim "that all potential or actual. ""
speech presupposes and anticipates ideal speech,' By,a series.of
entailments, he argues, it follows t,W tlit is just as true for
the individual who consciotisly seeks to deceive as for groups
guiltyupf self-deception or systematically

0 '"
distorted communica-

tion. This leads Bernstein to state'the problem succinctly;

But then it must be asked wiiether such a theory sheds
any tight on, what leads human beings to overcome rorms of
distorted communication and Work .toward the conditions

4
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required for ideal speech. What seems to.be lacking here
is any illumination on the problem of Human agency and
motivatiqp. In a new form we have the old problem that
has farted every critical theorist: under what conditions
will agents who have a clear understanding of their
historical situation be motivated to overcome distorted
communication and strive toward on ideal form of community
life?

4

Thus, Rabermas is Ted back to the gap between theory and practice.
The realization of ideal speech or fully rational discourse in any
critical situation depends,upon factors not folly or clearly
accounted for in his theory: actual freedom and equality, fully
competent human agents, and properly motivated participants.

It is to Habermas credit that he has frankly acknowledged
the weight of much criticism of his work. He has constantlyr sought to resolve difficulties by further research and analysis,
and where he cannot provide answers at least tries to clarify
problems. On the largest issues noted here, he has attempted to
explain the mediation of theory and practice by differentiating
three functions or activities: (1) the formation and extension of
critical' theories (e.g. universal pragmatics), (2) the organzation
of processes of enlightenment, through

reflectipp. and (3) stra-
tegic planning for political-social change. The three are
distinct activities with different criteria to guide them to
different goals: "on the first level, the aim in true statements,
on the secpgd, authentic insights; and on the third, prudent
decisions. " Theory can contribute to processes of enlighten-
ment, but cannot directly affect strategic practice:,

Decisions for the political struggle cannot at the outset
he justified theoretically and then be carried out orgini-
zationally. The sole possible justification at this level
is consensus, aimed 'at in practical discourse, among the
participants, who, in the consciousness of their cpmmon
inteasts and their knowledge of the circumstances !. . .

are toe onlx4ones who can know what risks they are willing
to undergo.'

It is noteworthy that, for all the 'power Habermas would liketo
claim tor his theoretical analysis, the power to authorize politi-
cal action is reserved to persons making free and enlightened
Choices, Hpbermas seeks no thboretical dominations, only theore-
tical under\tanding that may contribute to enlightenment. He
hopes that prudent political decisions will follow, but offers no
guarantee. . Habermas researches remain incomplete, and there are
substantial problems in the grand design so far developed. I have
merely sketched a few of them here.

Habermas' work is important for scholars in speech com-
muntcation, but we should read it with an awareness of its short-
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comings as well as, its promise. Promise it clearly has in addres-
sing central concerns of humane scholarship As Richard Bernstein
has written:

4

But we do know--or ought to know--that-if we fail to
attempt the project of critique--if we do not seek a depth
understanding of existing forms of social and political
reality; if we are ugwilling to engage in the type of
argumentation required for evaluating the conflict of
interpretations; if we do not strive to realize the
condit)gns required for practical dlicourse--then we will
surely become less than fully human.

.

,
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THE SENSES OF ARGUMENT REVISITED:
PROLEGOMENA TO FUTURE CHARACTERIZATIONS'1SE.ARGUMENT 1

Brant R. Burleson
Purdue University

A

In 1977 Daniel J. O'Keefe published a short, but provocative essay
entitled "Two Concepts of

Oh*rgument."2
In this essay, O'Keefe maintains.

that the term "argument" n refer to two qualitatively distinct entities:

In everyday talk the word "argument" is systematically used to refer
to two different phenomena. On the one hand, it refers to a kind of
utterance or a sort of communicative act. This sense of the term I
will call "argument'." It is the sense contained in sentences such
_as"he_madeanargnment." On the other hand, "argument"- sometimes
refers to a particular kind of interaction. This sense, "argument2,"
appears in sentences such as "they had an argument." Crudely put,
an argument' is something one person makes (or gives or presents or
utters), while an argument2 is something two or more persons have
(or engage in).3

O'Keefe introduced the distinction between argument' and argument2 in the
context of critiquing a general characterization of argument offered by Wayne
Brockriede. O'Keefe suggested that Brockriede's effort to provide a holistic
analysis of argument through the identification of six "generic characteris-
tics" was not successful *ince this effort ignored the quite distinct
phenomena indexed by the term "argument." -

°Since the publication of O'Keefe's essay, a number of writers repre-
senting several theoretical and methoddIogieal perspectives have offered more
detailed characterizations of both argument' and argument2. The range of
these argument characterizations clearly reflects the current diversity in
argumentation scholarship; there are "cognitive" characterizations,5 "con-
structivist/interactionist" characterizations,6 social constructivist" charac-
terizations,' "conversational analytic" character zations,8 "ordinary lan-
guage" characterizations,9 "fuzzy concept charac erizations," "generic
featuie" characterizations,'' "pragmatic" characterizations,i2 and "eclectic"
characterization ,13 as well as several characterizations that defy neat
claseification.1" Indeed, in the last five years theoretical characterizations
of argument have become so rulmerous'arld have occupied so much journal space
that several writers have recently expressed concern that substantive studies
of argument may be suffecing at the hands of more speculative theoretical
scudies.15 This is certslinly a legitimate concern, and reflects, perhaps,
deeper concerns about what kind Of benefits can be gained from formal charac-
terizatimns'a argumentative phenomena.

r

I think 'it reasonable to assume that all theorists presuppose theif
characterizations of argument will aid argumentation research and criticism.

e0(

In the first section of this paper I note some of the specific benefits the
offering of formal characterizations appears to presupposie. My primary focus,'
however, is on certain other presuppositional matters involved in the process
of constructing argument characterizations. That is, beyond presupposing
that an argdbent characterization will, in some way, aidresearch And chitic,ism.
constructing a formal characterization inevitably ,presupposes a substance to
be characterized, a method for generating the characterization, and an
audience for whom the characterization is intended. Unfortunately, in most
existing argument characterizations these presuppositional matters and
orientations to them are not metioned and remain quite implicit.16This is
unfortunate since orientations to these presuppositional issues profoundly
influence the substantive nature of argument characterizations.

This paper is directed at enhancing the thevetical utility of argument
characterizations by explicating the presuppositional issues involved in con-
structing such characterizations and by indicating some fruitful orientations
to these issues. Following a brief discussion of benefits accruing from for-
mal characterizations of argument, the paper poses ;twee specific questions
regatdieg_the process of constructing argument chafacterizations: (1,) What
is it we seek to characterize? (2) For whom do we develop argument character-
izations' (3) How should we proceed in identifying and.characterlzing
argumentative phenomena' Each of these questions is explored with the inten-
tion of illustrating how theorists' orientations to each question affect the
substantive nature of their argument characterizations. Moreover, because
all pbtential answers to these questions are not equally likely to result in
theoretically productive argument characterizations, critical comments are
offered with respect to several existing characterizations. In si', this '

paper contends not only that future characterizations of argumentative phe-
nomena will benefit by explicitly considering these questions, but also that
the most theoretically useful characterizations of argument will answer these
questions in certain ways.

What is Gained from Formal Characterizations of Argument'

I see four significant benefits generated from detailed characterizations
of argument. First, as Daniel O'Keefe notes, the concepts "argument" and
"arguing" constitute "the fundamental conceptual equipment of students of argu-,:,
mentation."17 As such, clatifications and analyses of these concepts should
have intrinsic value for argumentation scholars. Analyses of these concepts--
of their functions, their meanings, their nuances, and their uses--should
provide theorists of argument with a sharper, richer, and deeper grasp of that
which they profess to study.

Second, characterizations of argument can lead to more focused studies of
brgumentativg-Phenomena and, consequently, to the solution of certain substan-
tive problems. Clarified understandings of argument can aid researchers and
critics in resolving conceptual problems such as whether some entity is use-
fully and meaningfully treated as argument, how some symbolic behavior func-
tions as argument, and how different sorts of argumentative phenomena are
structurally and functionally related. Characterizations of argument have
also proved useful in treating more substantive, issues. For example, Willard's
characterization of argumentative interactions as a kind of social comparison
process has enabled him to Vscribe the epistemic functions of everyday
arguments among ordinary actors.'8 Burleson utilized O'Keefe's distinction

f 1
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between argument, and argument? to demonstrate the'relationship between
Toulmin's field-dependent, macro-institutional analysis of rationality'and
Habermas' field - independent, micro-interactional analysis of rationalitv.19
c)'Keefe's distinction has also been fruitfully employed by Jackson and Jacobs,
in their analysfd of how. arguments (of both

sorts) get,ollaporativelv pro-
ducedfin conversational interaction.2° Thus, detailed characterizations of
argument bath can aid'in solving certain condeptuar problems and can lead
to more focused and productive research.

Third, characterizations of argument can aid in clarifying the nature,
scope, and application ofvarious procedures and techniques used in studying
argumentative phenomena. For example, Willard has encouraged researchers- and
critics to eschew the`use-of Toulmin's'data-warrant-claim

model of argument
since this structural model does not capture the rich, processural character
of persons engaged in argumentative interactions, and has further argued 'ir
the utilization_ of observational and interview techniques since thesedpos
better allow the researcher to determrne the meaning of an interaction for
participants. However, Burleson has suggestill that Willard's indictment
of the Toulmin model and similar descriptive

systems is premised on a con-
fusion between argument" and argument: Toulmin's model is only applicable
to argument." and any shortcomings it has with respect t'o argument2 are
irrelevant.-- Similarly, Burleson has argued that Willard's observational afd
interview techniqes might be fruifully employed in researching argument?,
but have little utility in analyses ai argument1.23 Thus, the/ understanding
of argumentative phenomena produced by O'Keefe's analysis of argument' ant
argument2 enabled Burleson to describe more adequately the appropriate
applications of several analytic techniqued.

Fourth, formal characterizations of argument have the potential to
eliminate some a. the disputes and confusions present in the argumentationliterature. For example, Wenzel has recently characterized three distinct
perspectives from which argumentative phenomena are frequently studied; the
rhetorical perspective, the dialectical perspective, and the logical perspec- .

tive.24 Wenzel shows that When the nature and concerns of each distinct
perspective ate appreciated, several controversial issues in the argumentation
literature are reduced to the status of pseudo-problems. In particular,
Wenzel notes that appreciation of these distinct perspectives can resolve
controversies surrounding such age-old questions as the relevance of logic
to rhetoric and the notion of "rhetorical validity."25 -Somewhat similarly,
McKefrow spggeststhat the debate between Willard and Kneupper on the priority
of the "process" or "product" view of argumend is another instance df theorists
being concerned with a pseudo-problem; McKerrow argues that the utility of the
"procesh" and "product" views, and even .the meaning of these terms, vary as a
function of the particular argument community being investig§,ted.26 Thus,
characterizations bath of argumentative phpnomena and the pe'Ispectives from
which these phenomena are studied have the potential to elimate needless and
unproductive controversies among theorists.

To summarize, I have suggested that formal characteriabtions of argum
are beneficial in four respects. These characterizations p&sess.certain
intrinsic value for argumentation scholars, Can aid in the solution o'f con
ceptual and substantive problems, may heTlerir clarifying the nature and appl
cation of analytic methods, and have the pOtintial to dissove certain dispute
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What is It,.We Seek to Characterize'

.

.
,

Many argument c'inracteriiaiions have employed Such rubrics as the
senses of argumtnt," "concepts of argument," and "senses of the term

,'argument.L" Unfortunately, these rubrics are ambiguous, and therefore poten-tially misleading: in discussing the "senses of argument," oge can be
referring either to a word or to certain, empirical phenomena indexed by a spe-cific word. Thus, in reeking to characterize "the senses of argument," one
can describe the various meanings and nuances of words, or one can describe
the empirical properties associated with a set of' phenomena. In the former

*case, one is engaged in a kind of linguistic
analysis:" and addresses issues

. such as "how is this word routinely used
within some community of speakers."

In the latter ease, on, is engaged in a process of empirical analysis, and ,addresses issues such as "what are the major observable properties of this
V phenomenoL" It is important to note that these two kinds of analysis are

.;uite distinct: they are concerned with different objects, they pose different
issues and questions, and they tend

to employ different methods of inquiry.

I take pains to emphasize the distinction
hetween characterizations of

linguistic usage and characterizations
of empirical phenomena because althoughmost'of the literature an the "senses of argument" has been chiefly con-cerned with prppertiei

empirical phenomena, ,ertain confusions have emerged.-For example, Willard has frequent*
claimed that argument2 is the "prior-" -or"most fundamental" sense of the term "argument.','27 This claim seems to

reflect a confusion of linguistic and empiricll characterizations. Apparently,Willard has read O'Keefe as saying that there are two different'ways.of
defining'the Perm 'argument"; hence, Willard is led to assert that one defini-
tion Of the term ,.that associated with argument2, is the more fundamental or

-\\

central definition. However, if it is accepted that O'Keefe's "argument,"and "argument2" are not simply two related definitions 4 a single.term, butrather are names for two distinct orders of things, thent is difficult toplace a coherent interpretation on Willard's clalm. That is, "argumenti" and
"argument2" are labels referring to qualitatively different phenomena; thus itmakes little sense to say that one bf these is prior to another since, as ,

distinct entities, each requires separate treatment. Others also appear con-
fused about the nature of O'Keefe's distinction;

for example, some writers
appear to imply that argument' and argument2

simply represent different ways
of looking at the same phenomenon.28

This view also misses the basic thrust
of O'Ke'efe's characterization.

'A somewhat similar confusion may be resent in the argument charabteriza-
tion offered by Barbara O'Keefe and Pamela Benoit. In the context of dis-
cussing children's argumentative exchanges, these writers Observe that
"'argument,' in ordinary usage, is an intrinsically fuzzy concept which can be
appropriately applied to a wide range of Scdivities," and further urge viewing
"this fuiziness 'as a fact to be accepted and expldined."29 In this passage,
B- O'Keefe and Benoit gopear to be d scribing certain properties associated

. with the use of a particular word, an a kind of lingusitic analysis, their
discussion is unexceptionable. However, .: se writers go on to argue that
empirical' analyses of argument (spetifically, of argument2) shOuld adcomodate
to the fuctiness associ-te with the use .,f the term, and it is here that po-tential confusions set n. In ordinary usage: the term "argument" id ratherfuzzy (i.e., is used to

\
efer to a wide, array of things), but this is a

,..

le
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linguistic fact--a :act about how tne word is employed within a zommunity -A

speakers. As a linguistic tact, !4zziness in the use of the word "argument"

does not necessaril) say anything about the emplrizal properties associated ,

with certain argumentative Phenomena. Thus, in suggesting that theorists -

accomodate their characterizations of argumentative phenomena to the muzziness

associated with the use of a term, B. O'Keefe and Benoit appear to be -.nfusing

pro;erties of word usage with.properties of empirical entities.

Because properties of term usage do not necessarily say anything about
properties of empirical entities land vice versa), theorists must be clear and

specific about that which they seek to characterize. Moreover, because '

argumentation scholars, unlike linguists and philologists, generally are not
chietly concerned with properties of words, most argument characterizations
appropriately have as their purpose the disclosure of significant properties

associated with argumentative phenomena. Nothing Said here should be inter-

preted as implying that, analyses of term uses have no place in constructing
characterizations of argumentative phenomena -tor example, D. O'Keefe noted
that distinctions pointed to by ordinary uses OF-the term "argument" were
instrumental in/developing his characterizations of argumenti and 'arguments.

But while certain aspects of ordinary usage may prove helpful in producing

characjAazations of argumentative phenomena, care must be taken not tL Lon-

:use features of word usage for features of the things to which words refer.
...-

i,
.

For Whom Do We Develop, Characterizations of Argument"

Even in their most optimistic moments few argumentation theorists believe '
their prose on the nature of argument will be seriously attended to by anyone
other than more argumentation theorists .(and a few hapless students). 'hus,

the answer to thfr question heading this section.is quite obvious: technical

characterizations of argument are primarily formulated for consumption by

other argumentation theorists, regearfhers, and critics.

Although the answer to,nbis question is obvious, it is not without signi-

ficant implications. For if technical cha erizations Jf argument are in-

tended for other argumentation theorists, t y-should be formulated so as to

be responsive to the needs,interests, and ncerns of argumentation theorists

*rather than the needs, interests,"and concerns of some other group. As in

other rhetorical enteEptIses, faillite to keep the needs, interests, and concerns

of one's primary audience in mind can produce problems whenilating argu-
ment characterizations. .

Such problems-can be found in Daniel O'Keefe's most recent analysis of

Argument. In this analysis, O'Keefe employs'whattheterms a "paradigm case"
method to explicate concepts of argument and arguing. As he notes, the para-

digm case method is primarily intended to clarify the meaning of a concept. -

By "paradigm cases of a concept," I mean to point to those sorts of
examples (cases) which would elicit widespread agreement that these are Ado-

in fact examples Of the concept in question. By for ing on such cases

and by asking ourselves what such tales ha, in comm , we may be able

tq clarify the concept,Ader discussion. . . . The int'of analyzing

the common features of paradigm cases of (say) persuasion is not to

arrive at. a list of necessary and sufficient conditions for something's
/ .. .

ok Q 1
. 1.
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being "properly" termed persuasion. The point, instead, is simply to get
a better udderstanding of the concept by examination of the kinds of cir-
cumstances in which application of the concept would be largely straight-
forward and unobjectionable:3°

Central to the operation of the paradigm case method are our intuitions about
and everyday understandings of the conept In question. O'Keefe elaborates:

+This paradigm-case way of proceeding exploits- -and rests upon - -our
common everyday understanding of terms. In a sense, the relevant ques-
tions are of the form "Would we ordinarily be inclined to call this a
case of X (argument(, argument,)"" And as nothing more than a procedural
clarification, it may be useful. to out the question this way: If one
were explaining the concept of X to a non-native speaker of English,
would one offer this example as an aid to understanding?" This latter
question, I'think, can help one to focus on clear, straightforward
examples of the concept in question--just the sorts of examples I am
affe-F

Se,/eral points in this latter pas age mer t comment. First, it 1$ worth
noting that questions of the form, "Would we ordinarily be inclined to call
this a case of X," are not meaningful4 aske --nor answered--in the abstract.
Rather, such questionsare always asked' b5t some particular person with some
specific purpbse in mind. 'Concomitantly, answers to such questions are
always addressed to a particular person in the effort to satisfy some specific
end. In short, questions are always asked and answered in some context, with p,
two of the more important features of any context being (a) the characteristics
Jr. the interactants and (b) the currently reievant purposes and InteMsts of
the interactants. O'Keefe implicitly recognizes these facts when he intro-
duces the "procedural clarification" of explaining the concept of X to a
non-native speaker of English for the purpose of'aiding that speaker's under-
standing ofhow the concept is ordinarily and routinely employed. But giYen
that questions are always answered with respect to some context--a context
that determines the appropriateness of an answer and thereby powerfully con -
strains the form and substance of the answer--is O'Keefe's invocation of the
non-native speaker context really "nothing more than a procedural clarifica-
tion?" Unless the interests of a non-native speaker desiring to learn how
the concept "argument" is ordinarily employed are presumed to be isomorphic
with the interests of argumentation theorists desiring to clarify a central
concept in order to improve research and criticism (an assumption I find
dubious), then O'Keefe's invocation of the non-native speaker.contexerepre-
sents more than a simple procedural clarification.

It is my contention that O'Keefe's procedural clarification actually con-
es an implicit substantive standard that determines what counts as

acceptable paradigm cases of argument; indeed, in his effort to clarify con-
cepts of arguing and argument, u'Keefe invokes tie non - native speaker con-
text as an arbitrating principle no fewer than eight times. For O'Keefe,
then, what counts as acceptable paradigm cases of argument,is determined by
whether or not a given case would readily aid a non-native speaker in better
understanding how th
suuial actors., Fres:I, an effort to clarify the concept "argument" for

ept of "argussel" is rqutineiv employed by naive7
argumentationt theorists wishing to enhance the quality of research and
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triticism wouldresult in a different implicit
substantive standard'heing

invoked, a standard delimiting at least a somewhat different array of'ccepcable paradigm cases.

The more general point here is that just as questions are answered with
respect tcPsomp, context, paradigm cases of a concept are offered with respect'o some ,zontext. Moreover, just as context establishes implicit standardsdelimiting a range of appropriate

answers to a question, so context establishes
implicit standards delimiting a range of acceptable paradigm cases of a'Incept, As context changes, so do theimplict.standards

delimiting acceptablenaradigm cases of 'e concept.
Consequently, the choice of a context with

respect to whish a concept is clarified does not represent an'arbitrary or
simple-procedural decision. Thus, if clarificatidhs of a Concept and charac-''re,rizations of a-phenomenon are formulated for consumption by.some,. specificgrm*,,tfien those clarifications

and charaCterizations should be formulated
in'a manner sensitive to the context-defkned

by the target group's interests:
clarifications of the concept "argument"

-intended for consumption by argumenta-tion theorists should focus on the interests\pf argumentation theorists, andnot the interests of hypothetical non - native sneakers:

several objectiods to the preceding ana l. is ca be raised. For example,it might be questioned whether thaanalysis
has any real force:, that is,would differentparadigm

cases of argumeSt actually be offered to argumenta----__ pion theorists as opposed to, say, non-native speaker's' I believe the answer'to- is question is "yes": the (Afferent interests of argumentation theoristsand non- oe speakers -would produce at least some significant variation inthe cases propos ;to exemplify the concept "argument." O'Keefe who pare-
digmaticaliy characterizes argument2 as "simply interactions in which extended

oovert disagreement between interactants
ccurs;'°32 suggests that:

One can overhear a conversation being
conducted in a foreign tongue and

have no difficulty concluding that ,the interactants are hasAmg an argu-
ment24-even though one cannot understand the words and hence is not in
any positfon_to say whether arguments' were being made. or one can see
a couple in a restaurant obviously havilg

an argument2 yet not be able to
hear what they are saying to each other.J3

Although O'Keefe could well'be correct in claiming that one might point to
such cases"to-exemplify the ordinary uses of the concept "argument" tonon- fnative speakers, I seriously doubt that argumentation theorists would employ
such exmmples'in an effort-to

construct a conceptually clear basis for research
and criticism. On the other hand, given hiS'or her interests, an argumenta-
tion theorist might point to the

recent exchanges between Willard and Burleson
_and Willard and Kneupper as paradigm cases of argument2, but thes6 examples .

might only be confusing when trying
to explain the concept to a non-native

speaker. Thus, different sorts of paradigm case@ are used to clarify a,con-
cent in different contexts. Because formal characterizations of a phenomenon
are constructed either implicitly or explicitly from'a consideration of
"relevant" paradigm ases, one would expect a characterization of, say, argu-ment2 that is'based on cases selected for use with non-native speakers to bedifferent from a characterization based

on cases selected for use with argu-
nentation.theorists.
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A second objection might suggest t one.sort of context Is more
fundamental than others, and therefore paradigm cases applicable to themore fundamental context take

precedence over.paradigm cases in less fupda-mental contexts. In particular, it might be argped that the mundane life-world of ordinary concept
usage is logically prior to the reflective worldsof science, criticism, and
philosophical analysis, and that conceptsemployed in these more reflective

worlds are derivative 'from or parasticon concepts employed in the mundane, everyday world. This objeotion hasso rce: the technical concepts of argument employed by researchersand tics are to use Schutz's
terminology. "second-order Constructs"

abstracted from more primitive
"first-order constructs" employed by naivesocial actors in thiemundane world'.34

This fact does not mean, however, thatthe first-order constructs of
argument routinely employed by naive actors atemore meaningful, "better,' or more important than the technical second-order constructs developed and employed by argumentation theorists. It maybe that theNgevelbOment of sound second-order constructs of argument canbenefit ferr(or may even require)

careful explications of the concepts asordinarily used in the mundane world. But the second-order constructs -)developed by argumentation theorists
are qualitatively distinct conceptual

entities, serving different goals,
interests, 'end functions than the first-

, order constructs employed by naive social actors; hence, these more technialconstructsare not reducible to
or replaceable by their more primitive

counterparts. Thus, while Keefe's Clarifications of the everyday sensesof "argument" v be a (necessary/) preliminary
to more detailed and focused

theoretical exp ications of these concepts, they are not substitutable for
these more theoreticallv-oriented'

explications.J5

A related objection might contend
that naive actors' ordinary concepts'of argument are characteristically

muddled and fuzzy, and because actors'interpretations of and behaviors
toward events are guided by such muddledand fuzzy concepts, our theoretical

cqnceptions of argumedt should refletthe, muddled and fuzzy nature of these"concepts in the mundane lifeworld.J6This objection, however, once again confuses
the purposes and -needs ofordinary actors with the purposes and needs of argumentatioh theorists.Certapilyf characterizations of naive actors' concept,. of argument should,include the fact that these concepts are typically muddled and fuzzy. Butappreciation of this fact in no way Warrants argumentation theorists employ-aing fuzzy contents to

represent the phenomena they are concerned with. Ifanything, the, fuzziness of concepts in the everyday lifeworld makes clarityin.theorists'concepts even more imperative.

It should be clear that the points exprovetd in this section do not con-stitute objections to the paradigm case mehod of concept explication, norare they objections to the fact that the giving of paradigm cases of a con-cept necessarily presupposes some context that delimits a range of accept-able paradigm cases. Further, I do not object to the explication of naiveactors' everyday understandings
of argument; indeed,I have tried to empha-Asize that such explications

may be valuable, and perhaps even necessary,
sources of information for theorists

engaged in the process of constructing
technical characterizations of argumentative phenomena. My concern here has

so been to indicate that the needs and interests of argumentation theorists arenot identical with those of naive social actors and, conseTently, charac-terizations of argumentative
phenomena based on how naive actors routinely
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employ the concept "argument" may not fullz satisfy argumentation tneorlsts.
purposes. As I have suggested elsewhere,) the concepts of "argument"
employed by scholars are highly refined and specialized notions in the ser-
vice of argumentation theory, and it is not particularly relevant whether
these refined conceptions exactly 'correspond with the more fluid and vague

,conceptiods routinely employed by naive actors. it
How Should We Proceed in'Identifying and Characterizing Argumentative
Phenomena?

This is one of the most difficult questiOns facing argumentation theor-
ists, and it is one for which there is no 'consensually acceptable, much less
easy, answer. Procedures for identifying and characterizing argumentative
phenomena sometimes appear to be as diverse and numerous as the argumenta-
tion theorists writing on these mattes- Nevertheless, it is possible to
abstract from the current literature two general orientations to the process
of identifying and characterizing argumentative phenomena. For expository

convenience, I will rather arbitrarily term these orientations the "pre-
scriptive" perspective and the "descriptive" perspective.'°

A major way in which the prescriptive and descriptive perspectives
differ is in their orientation to the ordinary, everyday understandings
naive actors possess about the various senses of the term "argument." Both
perspectives acknowledge that the ordinary understandings and uses of a con-
cept constitute important primary data, but there is a signiftant differ-
ence between the two perspectives in their use of and accomodation to these
data

The prescriptive perspective treats ordinary usage data by taking the
distinctions and characterizations implicit in ordinary usage, and making
these explicit--refining, extending, clarifying, and qualifying these implicit
distihttions and characterizations in accord with the priorities and- concerns
of a community of theorists. In this process, the facts of ordinary usage

6 are accomodated to the needs and interests of theory; that is, the ambigui-
ties and imprecisionsand thus much of the richnessinherent in ordinary
usage are subordinated to the theoretically-motivated ends of exactitude,
precision, rigor, and clarity. Thus, within the prescriptive perspective,
one begins with ordinary usage and then moves beyond it, seeking to develop
characterizations of phenomena that are suitably narrow and precise for
theory construction. That the refined end-products of this process often
bear only slight resembance to their Progenitors is viewed, pot as a weak-
ness, but as a necessary and acceptable outcome of the systemization and
clarification process.

1s,

The descriptive persActive treats ordinary usage data by identifying
the ambiguities and imprecisions in everyday uses and understandings,
explicating these ambiguities and imprecisions, and then constructing theories
and concepts that subsume all the varied, routine uses and understandiags.
In this process, the needs and interests of-theory-are accomodated to the
facts of ordinary usage;*that -is,. the traditional- theoretics -1 interests -in
rigor and precision are subordinated to the end of providing representa-
tions that preserve all the ambiguity, vagueness, and richness typical of
ordinary uses and understandings. Thus, within the descriptive perspective,

985 - -963-
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yne begins with ordinary usage and moves, not beyond it, but deeper into

e it, seeking to develop characterizations that accurately encompass the full'
range and breadth of ordinary usage in all its complexity, diversity, and
richness. Because of the diversity and ambiguity inherent in ordinary usage,
Characterizations based on ordinary usage will necessarily be very general,
broad, and inclusivea feature proponents of the descriptive perspective
view as appropriate and desirable.

In practice, the prescriptive and descriptive approaches ;e4omexist
. -

in pure form, with'most-concrete efforts to characterize argumentative
phenomena employing some combination of the two approaches. Nonetheless,
most efforts to characterize argument do tend to emphasize one perspective
over the other; for example, the previously mentioned characterizations of
argument offered-by-Daniel O'Keefe, Charles Willard, and Barbara O'Keefe and
Pamela-Benoit all tend to favor the descriptive perspective.

686

Now characterizations of argument issuing from the descriptive.perspec-
tive are interesting a important in their own right; thus, it is a per-
fectly legitimate activit construct such characterizations. However,

because characterizations generated from the descriptive perspective focus
on explicating argumentative phenomena as routinely and ordinarily under-
stood by haWe social actors, they tend to be insensitive to the concerns of
theorists'ata researchers. Consequently, such characterizations do not
generally constitute sarisfarraty_bases_for_argdmentatiOLtheory, research,
and criticism. However, it appears that the inadequacies of descriptively-
based argument characterizaitons have not been fully appreciated by some
theorists, since these characterizations have been offered as bases for
argumentation theory and research. In what follows I describe some of the
inadequaciesvof descriptively-based argument characterizations for theory
construction and research, illustrating these inadequacies by detailing cer-
tain problems in the argUment characterizations presented by D. O'Keefe,
Willard, and B, O'Keefe and Benoit.-

In the argument characterization literature, there are two identifiable
variants of the descriptive perspective. For expository convenience, I label
these the "naive intuition" variant and the "reflective intuition" variant.
Although there are differences in these two versions of the descriptive per-
spective, both appear to claim that characterizations of naive actors' ordi-
nary understandings of argument can serve as an basis for argumenta-

tion theory and research.

The naive intuition'variant of the descriptive perspective is most
clearly illustrated in Willard's conceptions of how argumentative phenomena
should be identified and characterized. Willard asserts that "arguments)
take form and content from arguers' perspectives . . . . Arguments' possess
no chafacteristics or meanings in and of themselves- -they are endowed by
arguers."39 'Thus, Willard apparently belie s that arguments, Ohrticularly
arguments', have no stable set of feature t permit analysts to say dint

some phenomenon is, more or' less, an arg 1.40 Willard confirms this
interpretation by-repestedIy elaliting that communicative behavior can.be
legititately viewed and analyzed as argument only if naive social actors
actually 'use the term "argument" in describing their utterances and interac-
tions.41 Because th4 analyst must depend on the naive intuitions and spon-
taneous labelings oisordinary'social actors to identify and characterize

-964-



argumenta iv phenomena, Willard contend; that argument\ "can be researched
only through observation and interview techniques,"42 :n sum, Willard -belfeves t t the identification and characterization of argumentative phe-
nomena must rest on the naive intuitions and spontaneous

labelings of every-day actors: the domain of argumentative-phenomena-Is-defined
by anything

and everything naive actors happen to describe with the term "argument."

'In considering Willard's views, it is first worth noting...that a perrectly
legitimate (and perhaps interesting) research question is whether,a,nalye
actor or group of actors spontaneously use the term "argument" in describing

-

some event (e.g., an interactional episode, a speech act, a speech artifact).
However, this is an entirely different

question from whether ordinary actors'
naive intuitions add agetaneous label,ings constitute a sound conceptual
basis for argumentation theory and research. If It is assumed that analysts

'must always see whether naive actors use the term "argument" in describing
'snEd evenaLbecame_arguments have no stable-features-,--13-et-the very DO4S1-
Dilit7 of constructing formal charactecizations precluded' Or does this
assudption mean that formal characteriOtions must be produced inductively
and empirically by repeatedly asking naive actors if thee would term certain
events "arguments" And if-this latter route is followed, what does the
analyst do when naive actors cannot decide about labeling something "an
argument," or when two actors disagree about labeling some event "an argument":

think consideration of these questions rather quickly demonstrates that the
"naive intuitions" variant of the descriptive perspective cannot produce anadequate basis for argumentation theory.

Indeed, it appears the naive intui-
tions view ignores the very reasons serious analysts eschew reliance on
everyday intuitions and labelings, namely that such unrefined intuitions
and'Iabelings are tab vague, imprecise, and inconsistent to serve as a
satisfactory basis, for theory development and research. One can only
imagine the chaos in, for example, tiology"if

biologists had to ask if some
creaure was a "mammal."

Just as the responsibility for developing formal
characterizations of living.organisms

pests with biologists, so the respon-
sib'ility 'of developing formal

chacacterizations of argument rests with argu-
mentation scholarsNalthough naive actors' intuitions about and spontaneous
labelings of events mayrproyide useful data to those producing such charac-
terizations, thewesponsibility for developing useful theoretical concepts
and identifying instances of relevant and interesting phenomena rests .....firmly with theorists, researchers, and critics.

Less problematic than the "naive intuition" variant, e "reflective
intuition" version of the descriptive perspective generates argument chasac-
terizations,- not by directly assessing

the intuitions and labelings of fir
naive actors, but by reflectively explicating these intuitions, introduc-
ing structure and consistency frequently absent from the immediate concrete

'judgments of averydaY actors,.
Consequently, the'reflective intuitions vari-

ant avoids many of the inconsistencies,
operational difficulties, and

logical absurdities inherent in the naive intuitions view. While the reflec-
tive intuitions rigw is thus capable of producing ouch more satisfactory
argument characterizations than the naive intuitions view, it still employs
ordinary uses and underegandings as a basis for these characterizations.
Because the reflective view continues to give priority - -to ordinary-uses-and-

-understandings-, --IrteMaingjsubject to several criticisms. In particular,
the reliance on and respect for ordinary uses and understandings can lead to
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argument characterizations that (1) are unnecessarily
complicated and con-

fusing, and (2) are too broad and inclusive to be useful in argumentation
research and criticism. The following paragraphs consider each of theseproblems in some detail.

First, excessive reliance on, respect for, and accomodation to ordinary
asage may lead to unnecessarily complicated

andpotentially confusing analyses
of argumentative phenomena. Daniel O'Keefe's analysis of the relationship
between the act of "arguing that"

and "argument," illustrates some of the
unnecessay complication's that can set in when tie imprecisions of. ordinary
usage are given to much weight.

O'Keefe distinguishe; between the act oneperforms in saying something (e.g., pro sing that, requesting that, asserting
that) and the artifact produced by and onveyed through the act (e.g., a promise,a request, an assertion).

Hence, one m ght think that "arguing that" is the_speech-act that produces and conveys t e artifact, "argument ." But O'Keefe
rejects this notion, and his reasons or this rejectfen are worth citing indetail:

The sentence "John argued that they should see Citizen Kane" can be used
to imply or suggest that John made arguments, to that effect. Noticethat I do not claim that the sentence

suggests or implies John made
arguments,, but only that the sentence can be used to so suggest or
imply. Ky reason lies in my suspicions that (1) formanv speakers of
English there.ls (at least under

some circumstances) not much difference
oetween "argue that" and "suggest that, ".

. 'save perhaps for the vehem-
ence with which the suggestion is forwarded; and (2) for many speakers
of English there is cat least under'some

circumstances) not much differ-
ence between "argue that," "believe that," and "claim tnat.".. . .Thus the
occugtence of the "arguing that" form of "arguing" is not an altogether
reliable indicator of the presence of an argument,. That is why I do
not say that sentences of the form."S. argued that P" suggest or 'imply
that arguments, were made, but only that such sentences ,..an be.used toso suggest or imply.43

In short, O'Keefe believes there are so many ambiguities associated with the
ordinary use of the "arguing that" locution that it cannot serve as an appro-priate label ,pr thespeech act (or more precisely, the illocutionary act)
that conveys an argument'. Indeed, O'Keefe feat the "arguing that" locutionis so unreliable and

so potentially misleading that he suggests'"the most
perspicuous label'for the speech act that ,onvevs an argument' is 'making anargument. .e44

This response to the ambiguities surrounding the ordinary use,of the
"arguing that" locution strikes, me as a case of allowing the ordinary usage"taie to wag the theoretical "dog." It may well be that naive actors rou-tinely employ the "arguing that" locution in a vague, imprecise way that is
not distinct from such related locutions as "suggest that," that,"and "claim that." But is this fact relevant? Does it nean that h orists
cannot distinguish among related types of speech acts? Must theorists accomO-
date themselves to-the-vagaries,

inconsistencies, and imprecisions found in
ordinary usage' And does O'Keefe's proposed solution rea}le eliminate theproblem? Is there sound reason for .,upposing that the "making an argument"
locutign is intrinsicall less amohzuous in ordinar" usage than the "arguing
that" locution' 1 suggest the answer to all these quesions ,3 "no."
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The problem O'Keefe describes regarding the "arguing tnat" Iocotio:, does
not appear qualitatively different from that faced when analyzing ocher speecn
acts. For example, in his analysis of promising, 'ohn Searle notes that two

necessary features of promises age (a) the predication of a future act DV the
speaker, and (b) the hearer's preferring the speaker's performance of the fu-
ture act to his nonperformance of the act (and the speaker's belief that this
is the case).45 Clearly, however, not all uses of "promise" meet these condi-
tions. Consider the following two sentences:

(1) 1 promise you that I took my medicine this morning.

--4.24-4--promi-se-you-that you will he-fined if the book is returned late,

By Searle's analysis, neither of these are promises; sentence (1) fails to
predicate some future action on the part of the speaker, and sentence (2) com-
mits the speaker to doing something to, and not for, the hearer. Searle
explains the use of "promise" in such instances:

I think we use ghe promise locution/ here beFause "I piomise'" and,"I
hereby promise" are among the strongest illodUtionary force indicating
devices for commitment provided by the English language. For that
reason, wepften use these expressions in the performance of speech acts
which are not strictly speaking promises, but in which we wish to em-
hasize the degree of our commitment."

Thus, sentence (1) is probably best described as an emphatic assurance, and
sentence (2) as an emphatic threat. Significantly, the fact that assurances,
guarantees, throats,- and gromises are related types of-speech acts and the
fact that naive actors routinely employ these terms in loose, technically
imprecise ways do not lead Searle to abandon the "promised that" locution as
a label for the speech act in which promises are conveyed; certainly Searle
does not feel these facts of ordinary usage compel reliance on formulations
such. as "making A promise."

.It appears, then, that O'Keef 's rejection of the "arguing that" locution,
introduces needless complications in is analysis of argument. Now it,is an'
admittedly trivial matter whether the peech act that conveys an argument is
labeled "arguing that" or "making an a_gument." However, what are not trivial
matters are the rationales underlying the choice between these labels and tht
implications following from these rationales. To accept the "making an argu-
ment" label for the reasons offered by O'Keefe is to accept implicitly that
the vagaries of ordinary use have priority over theoretical interests and con-
cerns; it is to accept implicitly that the imprecisions of ordinary usage
should be permitted to dictate how concepts and phenomena of great theoretical
import are to be identified,labeled, analyzed, and characterized, Moreover,
niccepting the 'making an argument" locution implicitly puts the whole enter-
prise of'theoretical analysis in jeopardy, for if it is found that naive
actors do not see much difference among "making and argument," "making an
assertion," "making a claim," and "makiag a suggestion," then new labels,
analyses, a4M characterizationswill presumably have to be sought, In sum,

/1" accepting the "making an argument" locution is to accept implicitly that
theoretical conceptslare to be subordinate to and governed by ordinary usage--
that the needs and interests of theory are to occupy a permanent backseat
to ordinary usage,
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A second, and even more severe problem with the reflective intuitions
variant of the descriptive perspective is that argument characterizations
based on ordinary usage and *understandings may be._too broad, general, and in-
clusive to serve as satisfactory,foundations for research and criticism. As
B.'O'Keefe and Benoit indicate, the concept "argument," in its ordinary uses,
"can be appropriately applied to a wide range of activities."47 This breadth
of application is captured in O'Keefe's characterization of argument2: "the
everyday sense of 'argument' (as argument2) paradigmatically refeEs simply to
those cases in which extended overt disagreement occurs between interactants."48
While this characterization may well capture an ordinary, everyday sense of
"argument," it Ilso applies to and includes such phenomena as Shonting,
matches,simple name-calling sessions, childish claim-cOuntertlaim sequences
(e.g., "I'm stronger than you." "No, I am." "I am." "I am." etc.), and
verbal fights. Indeed, as B. O'Keefe and Benoit indicate, O'Keefe's

ordinary-usage based characterization includes even physical fights;49 thus,
two children engaged in a hair-pulling session, or two men bashing of each
other with boards, or even two armies waging battle seem to be included within
the doma-n of argumentative phenomena by O'Keefe's characterization.50

B. q'Keefe and Benoit opt for an apparently even broader conception
of argument.based on their analysis of ordinary usage and understandings.
For these writers, "having an argument" (argument2) is characterized by a
relationship of oppositonexisting between partic*ants, where opposition is
understood as one party impeding the satisfaction of the wants of the other.51
These writers further note that in argument, such opposition is overt and can
manifest itself in a variety of ways, including "threats, insults, prohibi-
tions, challenges, accuSations; pointing -, grabbing, Faking,- pushing,
screaming, and so on."52 This conceptiono-f argument appears so broad as to
include not only phesidal fights, but also phenomena such as two linemen
trying to block each other out in a football play, or the building of a
hotel on "Park Place" ina game of MOnopoly.53 Given that B. O'Keefe and
Benoit 'place no restrictions on the ways in which opposition is manifest,
their characterization of argument may even include such non-human phenomena
as two dogs fighting over a bOne or two stallions battling for sexual
rights to a mare.54

Before proceeding further, I should make clear certain triticisms I do
not intend to imply. First, I am not claiming that naive actors do not use
the concept "argument" in such broad and expansive ways. Indeed, they may
well use the concept in an even more inclusive manner. Nor am I claiming that
such broad, highly general uses of the concept by naive actors are " wrong";
anY,,such judgment is probably meaningless given the facticity of ordinary
'usages. Consequently, I 'am not claiming that D. O'Keefe or B. O'Keefe and
Benoit's characterizations of argument- based on the ordinary uses and under-
standings of this concept are in any way "wrong" or `incorrect "; indeed, I

believe both of these analyses succeed ad4rably in demonstrating what the
ordinary uses and understandings of "argument" are, and in shOling the range
and breadth the concept has for naive actors.

Given, however, the breadth, generality, and inclusiveness of ordinary
uses and understandings, two important questions must be asked: (1) Can
characterizations of argument based on the ordinary uses and understandings
of the concept serve as an adequate framework for argumentation theory,_
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research, and criticism? (2) Should arg entation scholars be bound by
the strictures of ordinary usage in t conduct of theoretical, empirical,
and critical xctivitiesi These Iluestio are obviously related, but they
thogatize rather different issues, and hence will be addressed separately.

First, I think it obvious that any characterization af,e.g., argument2
that includes hair-pullings, board bashings, football 'plays, military battles.
and dog fights within the domain of argumentative phenomena is piima facie
too broad to be useful in theory development, research, and criticism."
Such a characterization not only includes many admittedly borderline cases

argument, it also includes a grgax number of phenomena that are not, in
any theoretically meaningful or useful sense, argument at all, Similarly,
characterizations of "argument-making"

as the communication of a belief
_for_considaration-by-others-and-of "ariunientr--,ii-a linguistically explica-
ble belief% are equally averly inclusive for theoretical purposes. Now it
might be dountered that such over - inclusiveness is ,a problem peculiar to
presently existing characterizations derived from ordinary usage. However.
I contend the over-inclusiveness problem is inherent to the descriptive
perspective: because "argument" in its ordinary uses is 4n intrinsically
fuzzy concept, any formal characterization of argument based on ordinary
usage will necessarily be so inclusive as to encompass a wide range of
events that have little theoretical meaning as "arguments." Thus, formal
characterization's of argument derived from analyses of ordinary usage
cannot, in principle, serve.as satisfactory.c6nceptual

bases for the cosouct
of research and criticism.57

Even if analyses of ordinary uses and.
understandings were capable of

producing less inclusive argument
characterizations, thequdttion remains

whether theorists should be bound by the strictures of ordinary usage in
the conduct of their scholarly activities.

The answee-to this qUestioh is
----clarly "no." As argued above, all concepts are developed and employed with

respect to some interest. Scholars of argument have qualitatively different
interests than do naive actors, and these theoretical interests are no less
significant, important, and meaningful than those of ,everyday Toclaim,claim, then, that scholars should be bound by the ordinary uses nd under-
standings of some concept is to deny in a fundamental way, the legitimacy
of their. theoretical interests.

In sum, the descriptive perspective,
although productive'of uselul.

information, does not appear capable ofgenerating
characterizations 6( argu-

mentsuited to the conduct of scholarly activities. The "naive intuitiOns"
variant of this perspective seems incapable of generating meaningful"
chatacteetzation of argument.. The "reflective intuitions" variant has
produced clear and consistent

argument characterizations, but these charac-
terizations are necessarily overly broad and inclusive from a theoretical
standpoint, and further tend to

intraduce_unnecessary complications-in the
-----analYSia-bt argumentative phenomena.

HolTrIlen, should one proceed in constructing theoretically useful
argument characterizations? I believe that the approach' suggested by Daniel'O'Keefe, in its general outlines,

is capable of generating argument charac-
terizations that will genuinely advance

theory, research, and criticism.
This method essentially involves

identifying paradigm cases of argumentative
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phenomena'(i.e., argument-making, argumentl, and argument2), analyzing these
cases in detail, and disclosing those features of

the paradigmatic exemplars
that seem most central to their nature as arguments.58 In this process it
is important, as O'Keefe notes, to keep in mind that paradigm cases of a
concept are not necessarily the most numerically

frequent instances of that
'concept, but rather instances that would

elicit widespread agreement within
a community that they are clear-cut and

unambiguous examples of the concept. 59In Contrast to O'Keefe's procedures,
however, the method recommended here de-

limits appropriate paradigm cases from a theoretical standpoint rather than
from an ordinary usage standpoint.

That is, rather than employing 01,Keefe's
"procedural clarification" of asking if an instance of the relevant conceptis such that one would offer it to a non- native,speakerin order to illustrate 'the ordinar_y2use_and sense of

the-concept, one-would atk-iWatead i fthe in-stance would be widely recognized by the
community of argumentation theorists

as a clear-cut and unambiguouS example of the relevant concept. Thus, one
emmplovs interests of a community of theorists as the context delimiting the-range of acceptable paradigm caseerathcr than the ext extablished by the
interests of naive actors and non-native speakers.(

this manner, one
exploits the refined intuitions, the specialized

interests, and the sophisti-
cated educational background'of

a scholarly communAy in the process of iden-
tifying paradigm cases of argumentative phenomena and constructing formal ,
characterizations of these phenomena. The argument characterizations
resulting from this procedure should

thus be specifically tailored to the
needs, interests, and concerns of researchers and theorists.

Identifying widely acceptable paradigm cases of argumentative phenomena
might appear to be a(difficulttask

with the present diversity of theoretical
perspectives in, argumentation studies.

Recalling, howeve'r, that the isola-
tion of paradigm cases does not depend on definitions of argument, and that
the purpose of paradigm cases is not to lend support to particular theoreti-
cal viewpoints should considerably ease the identification of paradigm cases.
For example, I think both Willard

and Knetemper, despite their real theoreti-
cal disagreements, would agree that the flollo!ring exchange clearly consti-tutes an "argumeni2":

MARK Women cops, you know, would lead to more violence.iThere's no
question about 1.t.

KRI: What? Why'

.MARK: Well, men have always been the enforcement figures. 'It is easier
for us to obey men ,since most of us were obedient to fathers. The sop
on the beat has a whole historical tradition

and psychology to back himup. That's why he survives as well as he does. Women don't have that
tradition, so they are more likely to get attacked.- When that happens

. they'll have to use forie and guns more often themselves. See what Imean?

KR/STAt What sort of drugstore. psychology is that' As soon as it is
understood that women re not going to take crap when they're cops,
they'll have all the r spect they need.,

MARK: But how many peopie will be hurt while they earn that respect?
Anyway, it sounds more like fear to me.

I
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KRISTA. Mark, that's joist the point. Maybe ic's -ecesskr- to nurt
some people in order to get the idea across that women c do anything.
It shouldn't be necessary to earn respect, out it is. Does that mean
we have to stay at home and cook? it's not our'fault women aren't
respected. Why should we suffer for itT6°

Moreover, I think most theorists would agree that in his second set of utter-
ances, Mark clearly "makes an argument," and that this series of utterances
can be meaningfully construed as constituting an "argumenti.u. Baled on the

T-featteres-nf-thIsrexamp14, one might-be tempted to say that argtiments2 can be
characterized as disagreement-related,interactions in which participants
,attempt to determine the worth of certain claims by offering and appraising
evidence (i.e., by taking and appraising arguments') for ',those claims.61 .

However, my point is not that this is the only correct or acceptable charac,
terization of argument2; certainly other reasonable characterizations of argu-
ment2 could be derived from this example, and worthwhile characterizations
of. argumentative phenomena will be generated by considering many examples,
not just one. Rather, my point is that by focusing their atteftion on those
cases that most of their colleagues agree are clear-cut cases of argument,
and then developing argument characterizations from an analysis of those cases,
argumentation scholars will be in a'bqxter position to discover the bases
of bah,their theoretical agreements and disagreements, and will thereby be r

in a better position to advance the state of research and criticism.

Because of the present 'State of theoreticaVdiversity, it is likely that
the range of cases acceptablegto most-theorists as-paradIgm instances Drill
be rather narrow. This means that one initial consequence of the approach
suggested here will be the ProductioA of fairly narrow and restrictive argu-
ment characterizations. However, as several theorists Lye noted,suchanarrow
focus is probably desirable given present states of understanding;62
centrating energies on a relatively limited and homogeneous set of cases,
theorists should be able to develop much more precise and deta/ied under-.
standings Of argumentative phenomena. Moreover, argument characterizations
based on a limited range of paradigm cases may help provide a principled!.
framework for analyzing related.;, but,non-paradigmatic,cases. For example,
I have been toying with the idea of characterizing what might be termed
"genuine arguments2" as interactions in which partiipantS genuinely attempt
to rationally resolve a disagreement by discovering the truth or rightness

a matter through the means of exchanging, analyzing, and criticizing
argumentai. Admittedly, this is a quite restrictive°Characterization, but
_rthink_it-has_virtue not-only-in-suggeating-e-tightly focused analysis of
an interesting phenomenon, but also in suggesting principled ways of analyzing
related phenomena. for example, I think this characterization suggests
several waysin which diSputes can depart,from being an exemplary "genuine
argument2": (1) participants may not actualrY,wish to reablve a disagreement,
but may, e.g., simply Wish to disagree as a form of' mental exercise or
recreation, '(2) participants may-not actually be interested in discovering
. what is true or right, but may., interested_in ebtabdiShing 49mi-

, :lance over their interlocuter, (3) particippts may nct liliEthemselves to
the use of arguments' as a means of settling their disputt-, but May employ
other speech acts and physical acts as dispute-settlemeqt means. I present
this discussion not as a completed analysis of either argument2 or "genfline

argilment2," butsas'an illustration of how a tightly focused characterization
e
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n be used systematically as a basis for more encompassing and comprehensive ....
a alyseg. Thus, an initially narrow focus may lead to the development of
f rural characterizations of both paradigmatic and non-paradimatic cases--charac-
t rizations that have both scope and precision.

In sum, I am-arguing for the adoption of what I earlier termed the "pre-
scriptive perspective" on the development of argument characterizations--a
perspective that gives priority to the interests of theorists rather than
the interests of naive actors. This perspective is inherentlyI'more narrow
and focyseci Than the "descriptive perspective," and thus yields less inclusive
argument characterizations. .However, these narrower and more restrictive
characterizations may well provide a principled basis for analyzing a quite
-broad array of phenonbena.

Conclusion

Carefully detailed,fo5mal c racterizations of argumentative phenomena
can be of great service to re ar!hera and critics. The nature of such charac-
terizations, however, is pro undly influenced by theorists' orientations to
several presIbpositional matters. These matters include choices regarding the
-substance to be characterized, the method of producing the characterization, ,..,

and the intended audience of the characterization. I have suggested that argu-
mentation scholars will, produce more theoretically useful argument character-
izations by becoming are of these isues, explicitly addressing pets, and
adopting certain orientations to them. In analyzing argumentative phenomena,
it is particularly_importantto recognize the legitimately unique interests
of argumentation scholars and, to frame characterizations of argument in a

4manner responsive to these interests.

o
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t some argumentation theorists have found just such

distinctions verAworthw Thelact that argumentation theorists find
it useful, and perhaps even necessary, to distingush "quarrels" from "arguments"
only highlights the different interests and purposes animating the activities
of argumentation theorists and ordinary folk. .

36
Both Willard ("A Reformulation of the Concept of Argument") and

B. O'Keefe and Benoit ("Children's Arguments,") have employed variations
of this argument.
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Barlesor, "The Place cif..,Noh-DIscursive Svmhol.Lbm. p 227.

38;10 great signif.cance should be attached to these labels. I employ
:hem because they appear, to me at least, to zarn a minimum of theoretical
baggage.. ,

I
39
Charles A. Willard, "Propositional Argument is to Argument What Talking

About Passion is to Passion," Journal of the American Forensic Association,
.6 J19791, p. 25. , -

---..\

°Presumably, this would also have to hold for argument2 since it would
, .

appear inconsistent to assert that ar ments
1
have no stable features apart

from interactants, but that arguments2 o have sush stable features.

41
Willard, "Propositional Argument is to Argument," p. 24.

42
Willard, "Propositional Argument is to Argument:" p. 22.

O'Keefe, The Concepts of Argument and Arguing," p. 3.

44D. O'Keefe, The Concepts of Argumeft and Argbing," p. 12.

'John R. Searle, Speech Acts: An Essay in the Philosophy al Language
(Cambridge. :ambridge University Prebs, 1969), pp. 57-61.

46
Searle,-Soeech Acts, p. 58.

B O'Keefe and Benoit, "Ctrildren's'Argumenta p. 5.

48D. O'Keefe, The Concepts, of Argumenwrand Arguing," p. 11. 'tote that

this characterization Jf argument, provides no limitations in ,terms of the
reasons for the disagreement, the ends of the participants engaged in the
disagreement, the manner in which the disagreement is'c0 onducted, the way in
which the disagreement is Behaviorally manifests etc.

49
B. O'Keefe and Benoit, "Children's Arguments," p. 3.

50_
-n The Concepts of Argument and Arguing," D. ,J'Keefe's yroinary usage

Jiaracterizations of "making an argument" involving the communication of
both a linguistically explicable claim and oneior more overtly expressed
reasons which are linguistically explicit, p. 14) and "argument,' (as-involving
a linguistically explicable claim and one or more linguistically explicable
reasons, p. 18) are,comparativelv much less broad and inclusive than tiis
characterization of argu'rent2. indeed, the characterizations of the two former
entities are ver, similar to those ,ffered by several other argumentation
theorists. Hence, It mignt he argued that an ordinary usage analysiS is
capable or producing tneoreticall suitable (i.e., focused, precise, and
specific) characterizations of at least some interesting argumentattve
phenomena.
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I contend, however, that O'Keefe's characterizations of argument-making
and argument/ are less general and inclusive (and thus proportionately more
theoretically useful) precisely because O'Keefe abandons reliance on ordinary
usage in conducting his analyses of these entities. As O'Keefe admits, for
naive actors there is frequently not much difference in meaning among "argue
that," "suggest that," "believe that," and "claim that (p.3); hence, naive
actors might not be routinely expected to Adatingush among arguments/, suggestions,
belief declarations (ore assertions), and claims. Because naive acfars do not
routinely distingush among these speech acts (and their respective "speech
artifacts"), it would wear that to be consistent with his program of ordinary
usage analysis, O'Keefe would have to treat these speech acts (and their artifacts)
as being 'essentially nondistinct in ordinary usage - -just as in his analysis of
argument2 he treats "fights, quarrels, arguments, tiffs, squabbles, and disputes"
(p. 10) as being essentially nondistinct in ordinary usage.

But O'Keefe does not follow this analytic route, Instead, he notes that
"many argumentation theorists would want to say that arguments/ are very
different from suggestions, claims, and belief declarations" (p. 3, emphasis
added). Note that O'Keefe does not claim that these distinctions are drawn
by naive ACtote, for that would be inconsistent with the view that naive actors
do not routinely distingush among "arguing that," "suggesting that," "believing
that," and "claiming that." Rather, the distinctions among arguments

/,
claims,

suggestions, ect are drawn by theorists. And it is on the basis of these
theoretically-motivated distinctions that O'Keefe conducts his analyses of
argument-making and argument /; for example,qm notes thArt the making of claims
andsuggestions or counter-claims and counter-suggestions are all poor candidates
flAr exemplarly instances of "making an argument" (p. 12), even though in
ordinary usage the acts of arguing, suggesting, and claiming are not routinely
distingushed from one another. Thus, it appears that O'Keefe inconsistently
relies on ordinary usage in oanducting his analyses of frgument-making, argument

/,and argument2: the (theoretically inadequate) analysis.of argument, is based
on ordinary usage, but the (theoretically more adequate) analyses of argument-
making and argument/ are based, not on ordinary usage, but on distinctions
drawn by theorists.

It is interesting to speculate what kind of characterizations of argument-
making and argument, would be produced by adhering to ordinary usage. Given
the lack of distinctions between :argue that,", "suggest that," etc. in ordinary
'usage, ane'might suppose "arguing that" (i.e., making an agrumest) paradigmat-
ically involves simply the communication of a linguistically explicit belief
for consideration by others. Correlatively, paradigm cases of argument/ would
involve simply a linguistically explicable belief. Isuggest that these ordin-
ary usage-based characterizations or argument-making and argument/ are no more
satisfactory bases for argumentation theory than O'Keefe's ordinary usage-based
characterization of argument2.

5

LB. O'Keefe and Benoit, "Children's Arguments," pp. 12-13.

52
B. O'Keefe and Benoit, "Children's Arguments," p. 20.

.53Both of these ex les are characterized by .a relationship of opposition
among the contending parties, and I think it conceivable that a sportscaster
might descibe the blocking of opposing linemen as a case of "having a real
argument,down in the trenches." Obviously, this is a metaphorical use of the
term, but then so are many uses of the term "argument" among naive actors, and
it is sometimes difficult to tell which uses are metaphorical and which uses
are not.
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54
In fairness to B. O'Keefe and Benoit, it. shoula be noted that these

writers do not explicitly claim that all instances of overt opposition are
arguments2, but only that overt opposition is a "generic characteristic" of
all arguments2. However, it is possible to read these authors as at least
implicitly equating argument

2 with instances of overt opposition since the
bulk of their analysis is directed at explicating and exemplifying overt
opposition. Moreover, these writers do not offer any principled basis for
differentiating instances of overt opposition that (more or less) are arguments2
from those instances that are not. This latter point raises a more general
issue with respect to'the "generic characteristic" approach to analyzing some
phenomenon: it is generally not very useful to identify an isolated generic
characteristic of some thing. Unless the particular generic characteristic
identified is singularly sufficent to describe adequately the phenomenon of
interest, it will not serve to differentiate the target phenomenon from
(sometimes remotely) related phenomena. In general, it is the class of cases
defined by the intersection of several generic characteristics that constitute
a phenomenal domain of interest. Thus, theorists employing the generic charac-
teristic approach assume an obligation to identify all relevant generic
characteristics. Lacking all relevant generic characteristics, a writer
might provide very interesting analyses of, e.g., instances of overt opposition,
but these analyses could be of questionable relevance in the study of argument

.since many instances of overt opposition are quite fai' removed frdm the
realm of argument.

-------- 55
Against the Preceding analysis it might, be objected that naive actors

do not routinely use the term "argument" to describe events such as hair-
pulling sessions, military battles, blocking matches in fbotball, and
dog fights. There ere, however, eao problems with this objection. First,
this,objections is, in one sense, not particularly relevant. For here we
are concerned not with the ordinary uses of "argument" per se, but with
the properties of formal characterizations of argument based on ordinary
usage. That is, the question is not ether some event would be described
as "argument" by naive actors, butwh her this event is potentially included
within the range of phenomena delimit d by a formal characterization off
argument. Second, such an objection appears to imply that theorists are to
rely on the naive intuitions of ordinary actors in deciding whether some event
counts as an instantce of "argument." However, as was seen in the discussion
of the "naive intuitions" variant of the descriptive perspective, this is
not a workable procedure for argumentation theory.

56
See my "ordinary usage" analysis of argument-making and argument/ in

footnote 50,

57
Several other writers apparently agree that characterizations of

argument based solely on the ordinary uses of the term are too broad for
productive research and criticism. For example, in their conversational
analytic approach to argument, Jacobs and Jackson exclude certain phenomena
that might be described as "argument" by naive actors, noting that...we are
not interested in transforming non-discursive symbolistror any other human
activity into argument in a way that by-passes their performative structure'
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in communication" i-Scott Jacobs and Sally Jackson, "Conversational Argument.
A Discourse Analytic Approach," in Advances in Argumentation. Theory, ed. J.

Robert Cox and Charles A. Willard (Carbondale: Southern Illinois University

Press, in press), p. 10: the page reference is to the prepublication tvp-

script of this article7. Similar exclusionary sentiments nave been expressed

by Balthrop ("Argument as Linguistic Opportunity"), and Weupper ("Paradigms
and Problems'').

58See D. O'Keefe, "The Concepts of Argument'and Arguing," pp. 5-9.

59
D. O'Keefe, "The Concepts of Argument and Arguing," IR,. 7.

60
This exchange is excerpted from an example presented in Michael A.

Gilbert, How to Win an Argument (New York: McGraw-Hill, 1979), pn. 152-153.

61 Such characterizations of argument 2 have been offered by, among others,
Brockriede ("Characteristics of Arguments and Arguing"), Burleson ("On the
Foundations of Rationality"), and Stephen Toulmin, Richard Rieke, and Allen

Janik, An Introduction to Reasoning (New York: Macmillan, 1979).

62
For example, see Balthrop, "Argument as Linguistic Opportunity";

Burleson,ZOn the Analysis and Criticism of Arguments"! O'Keefe, "The Concepts
of Argument and Arguing," p. 23; and Zarefsky, "ProduCt, Process, or Point
of View?"
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,EN3E3 OF RCUMENT:

USES AND LIMITATIONS OF THE CONCEPT

Ray E. McKerrow
University of Maine-Orono

grant Buaeson's review of the "senses of argument"
literature is both comprehensive in scope and detailed
in its explication of specific "senses." His critique
of the adequacy and accuracy of past formulations is
sound. In fact, the differences between his "reading"
of the literature and mine are minor, making this "criti-
cal response" more of an affirmation and extension-than
a critique of his arguments. My major purposes in this
essay are to (1) review the themes addressed by Burleson.
offering additional support far his analysis, and (2)
argue for an organic conception of argument in which the,
"senses" are collapsed in on-going-discourse.

Burleson raises four general questions: What
gained by formal characterizations?; What are we character -
izing ?; Fol- whom are we developing the characterizations ?;
and How should we proceed to identify senses and construct
theory/ The utilitrquestion can be accepted as a given:
reasons advanced for distinguishing senses of argument have
merit. dhat is problematic is not "Should we . . .?" but
"What is the basis for the distinctions?" Burleson argues
throughout his essay, and I concur, that ordinary language
use is not the basis (or at least not the. sole basis) for
formal characterizations.

Ordinary language use is fuzzy: technical distinctions
should approximate intuitive understanding of ordinary'use,
but should not be accepted or denied solely on the basis of
such use. John G.'Remeny, in a review 0? a philosophical
dispute whose central issue has relevance for our discussion,
raises two questions concerning philosophical definitions:
"Can philosophy gain by proposing precise distinctions to
replace fuzzy concepts found in every-day discourse? Is it
methodologically sound to formulate these definitions in
terms of a formalized language?" (1964, p. 122). Kemeny's
overview of the dispute (regardingranalytic/synthetic dis-
tinctidhs) is not our concern; his principal claim is.

0 de can gain more knowledge of ordinary language by adopting
precise distinctions than we can if we depend on the fuzz-
iness of ordinary use (Kemeny, 1964, p. 121). This does
not mean that we should ignore ordinary use, but rather
place it in perspective. The explication of the senses of
argument, then, should be judged on "whether it helps to-
organize knowledge and whether it provides insight into
ordinary discourse" (Kemeny, 1964, p. 140).
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An example of the difficulties inherent in ordinary
language-derived definitions concerns distinctions be-
tween argument" and argument2 (seeO'Keefe, 1977). In arecent study, Scott Jacobs and Sally Jackson argue that
commonsense understanding "allows for the occurrence of
argument" without argument2 and for the occurrence of ar-
gument2 without argument]." (1980, p. 121). That is, people
can make arguments without being involved in an argUment
and, conversely, can be involved in an argument without
making an argument.- The first part of the "equation" is
non-problematic--people construct arguments all the timethat are accepted rather than disputed or challenged. The
second part. of the "equation" incorporates a shift in thedefinition of "having an argument" (argument2): where thefirst sense assumes a disputative rejoinder or challenge,
the second sense claims an argiiment2 exists without suck.,a rejoinder.

In this same connection, O'Keefe argues that re-
quiring argument" as a precondition of argument2 "seems
to fly in the face (*common

understandings about argu-
ments2" (in press, p4 4). He offers several examples inwhich a common understanding of the interchange would assertthat argument2 was present without. implying the existenceof argument". These are, he asserts, within the bounds of"paradigm cases" of argument2.a The firstoexample consists
of the repitition 6f a claim without offering reasons or
really acknowledging the opposing claim: .

J: Let's go to a movie *tonight.

Mt Let's stay home instead.

Js No, let'S see a movie.

M: No, I think we ,should stay home:,
J: No, we shoulegotoa'movie

(O'Keefe, in press, p.9)
The agora and an observer may well characterize this as anargument2. On the surface it does appear that argument" ismissing. While not linguistically explicit, iYis possible
that each actor.can and perhaps does "maKevuments" that
are lingbistically.'explicable by the partic ants (for
the distinction between explicit and explicable, see O'Keefe,in press). That is, the persons bring to their respectiverepititions of a claim a shared "stock of knowledge" (Gidd-
ens, 1979, pp. 57-59) from which arguments" are intuitively
known. If Dale Hample (1980, 1981) is correct in his char-

, acterization of. argument as existing in the receiver's cog-
nitive structuring of external stimuli] the correct location
for interpreting exchanges lies with the interlocutors intheir roles as receivers. In this sense, Jacobs and Jackson
-(1981) and 01'Keefe (inpress):van only claim that persons
have argument2 without arguatentj because they (J,J, and 0$K)
choose-to so construe the act.

.103 3 981-

With respect to the above example, the second possi-
bility is that the persons are not competent speakers. I
see nothing wrong,with demanding that paradigm cases ofargument2 include n assumption that persons are competentcommunicators, tha they know and can execute prescriptive
standards for makin arguments, for having an argument, etc.If they lack competence, then

the characterization of their
interchange as argument2 is in error.

A second example offer** O'Keefe is more trouble-
some, if only because it seems°to violate his own standardsfor paradigm cases. O'Keefe observes that "one can see acouple in a restaurant obviously having an argument2 yet
not be able to hear what they are saying to each other
(and hence not be 'able to,say whether any arguments]. were
being made)" (in press, III 10). There are two difficulties
with this example. First, it introduces a positivistiC
criterion for knowing that an event has occurred. Giventhis. O'Keefe cannot know whether argument]. is present un-
less he is present. Since he cannot hear, he can neither
assert"argument" exists nor assert that it does not. Asproof that argument2 occurs without argument', the example
is moot. Second, the analysis contravenes what is normally
understood by "having an argument"--that people are construct-ing arguments'. That is, although we may not know (in a
narrow sense) whether argument' is present, our conventional
norms for being in an argument2 presuppose argument'. Hence,
in-terms.of establishing a paradigm case, it would seem more
appropriate to presume argument' than not.

In this discussion, I de not want to deny that people
.label encounters in fuzzy, erratic, inconsistent, and in-exact ways. Argument, considered as a process term, is
applied to a,wide range of acts. Nor should we automatically
accept labels at face value. When pressed, a person who
lapelled an exchange as an argument2 may back-off and qual-

' ify or change the designation of the event. What I am
denying is that we gain more mileage from adhering to such
ordinary language designations than we do by constructing
precise definitions. Unless argument2 is defined, either by
formal characterization or by paradigm case, as requiring.
the presence of argument' we lose conceptual clarity. Inthe case of argument]. without argument2 the domain of argu-
ment2 is restricted by implication. Without the above re-
quirement, argassnt2 is allowed to roam free, uncircumscribed
by boundaries. Any interchange that can be characterized
by disagreement, whether an argument is constructed or
not, can be-labelled as an instance of argument2. Modeling
"categories with the fuzzy boundaries and unreliable ap-
plication with which natural language users work" (Jacobs

_and Jackson, 1981,p. 9) in other words, is not the bestJ
approach to delinea Jd the senses of argument.
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Ordinary usage is helpful if we use such data to
improve on its usage. People do not, foL example, use
argument' and argument2 as. phrases in natural discourse;
we phould not be forced to accept their conventions as the
defining limits of theory construction. If people label
exchanges "argument2" that fall outside a theoretical def-
inition, two questions are called for: ''What is thei objects
in question?"; and "Why is it understood as argument in
ordinary usage?" Remaining at the level of fuzziness prompts
neither question.

If we do not rely on social actors as the sole source
for the "senses," on what should we rely? Burleson argues,
and again I concur, that we should elaborate the properties
of the phenomena. These can be ch=ecked against ordinary
usage to determine whether they help organize knowledge
about argument. To be-useful, delineations of the "senses"
in argument /argument terms or as process-product-pro-
_cedure (BUrleson, 1979; O'Keefe, 1977; in press; Wenzel,
1980) -must be applicable across different settings. As
Burleson notes, most of the research on "senses" has focuied
'on everyday interactions of social actors. Unless one
presumes that such typifications automatically apply to
"social" and "philosophical",communities (McKerrow, 1980),
the focus needs to be broadened to discover how the "senses",
function in other settings. Describing argument as "dis-
agreement management" is fine (Jacobs and Jackson, 1981)
but we cannot,assUme that the style of management is the
same across divergent settings.

In summary, thip section of the essay has collapsed
Burleson's themes to two main concerns: (1) the character-
izationfof senses should not be solely dependent on ordinary

-language use; and (2) attributes of the senses should be
delptinguished in terms, of the phenomena they represent and
no simply in terms of what some actors do. Given these
as starting points, the "senses" concept can be used with
piofit to organize knowledge; more importantly, It can
be used to prompt questions that otherwise may never be '
raised.

What, then, are the limits of the "senses" concept?
The first limitation is. that, regardless of what scheme is
developed, the classification is not "reality." Although
"clear" cas s of ar nt as process,-product-procedure
can be defin , and " lear" paradigm cases of argument'
and argunent2 an be developed, neither wholly captures
argument. Ar ent-in-practice is organic, understood -

"sholistically" (Brookriede,.1977, p. 130) rather than
partially as pr ss, etc. Each of the dimensions suggested
by Wenzel (1980) nd'the attributes delineated by Burleson
(1979) and O'Keefe (in press) are,helpful in analyzing

'
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argument, but none individually exhausts the argument as it
unfolds in Significations. While the senses are distin-
guishable, we should not assume that they exist in isolation
from one another. This is the argument that Brockriede
(1977) makes In response to O'Keefe (1977). Distinguishing
senses, whether in O'Keefe's formulation or in Wenzel!s,
makes sense only if we do not delude oUrselves into think-
ing that -wv.have demarcated two or'three "realities."

The rationale for an organic perspective can be
highlighted in a brieg'examination of Wenzel's distinctions
between arguing and argument. His typology is as follows
(1980, p. 124)%

arguing = process = °rhetoric

argumentation = procedure = dialectic

argument . 6= product =

These are further differentiated by fuhctional attributes,:
1?ractical and theoretical purposes, situations', rules,
standards, speakers, and listeners. Wenzel treats each
as separable but acknowledges "instrumental relations"
that hold between and among the perspectives (1980, p. 125).
A rhetorical act of "arguing" contains within it dimensions
of dialectic and logic; the same could be said font&
other acts as sell. What I am arguing for is an underAand-
ing of argument's "senses" that parallels the function of
Aristotle's "modes of proof." Although one may be dominant
in any given moment, each contributes to,:the creation of
the ARGUMENT (for the lack of a better designation of the
generic term).

Wenzel, in assessing the usefulness of the triad,
notes that Farrell (1977) and McKerrow (1977) confound
rhetorical and logical "senses" in employing the phrase,
"rhetorical validity (1980, pp. 128-29). While I agree
that'the phrase is infelicitous, the choice intentionally
confounds the separate forms. Within the context of rhetor-
ical analysis, "logic" is changed, just as rhetoric is
altered in the context of logic. The terms have more than
just "instrumental relations." They alter their-identity
in contexts ether than their own. Their interaction pro-
duces a constellatiofl of speech act-motive-critique-con-
6.3ct that is identifiable as neither wholly rhetoric nor

logic. Hence the tern "rhetorical validity" for that in-
stance when the nature of rhetoric and logic are confounded
in practice. Delineating senses in such strict fashions
that such interpenetrations and alterations are disallowed
would be an unproductive way tp construct theory.
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A second limitation depends do the way the concept is'employed. As I have argued elsewhere, the process-productnotions seem to have been in opposition to One another
IftKerrow, 1980, pp. 214-15). The value of the distinctions
lies neither in the direction of nor depends on the per-ceived antagonism between the two senses,. What is of
importance is the ways each informs, alters, conditionsthe other.

As I have noted earlier in this essay, the sensesconcept will be restricted in its heuristic value if the
definitions are premised solely on ordinary language use.
"Having an argument" either includes the groduct or itdoes not; we gain little

conceptual clarity by trying lo
have_it_both_ways. Brockriede is clear oruthis point:"Although persons can make arguments without-engaging in
the'process of arguing. I do ,not see how they can argue
without making argument:v.(1977, p. 129). Whatever it is.
that people do when they claim tohave argued without
constructing arguments is a subject that requires explo-
ration. Simply calling the act "argument" does little toillumine the interaction.

CS.

Accepting Brockriede's claim does,not attach signif-icande to chronological priority between the senses. Very
little conceptual mileage is available from this distinction.,
The same is.true of any imputed hierarchy among the "senses."
Within an interpersonal context, understanding the processof argument may be the goal of a critic's analysis (see
Brockriede, 1977, p. 130). Within Other communities of
argument (e.g., social, scientific, legal), the product
or the procedure may be of primary importance.- Recognizingthe need to-study argumentative practices of persons is
fine, but we don't need to delude ourselves into thinking
that this is the only or the-most important arena. Itcould be argued that understanding argument as process in
the larger political world is more important than clarify;-ing how two persons argue. The major point, however; is
that such discussions are_pointless.

Finally, the "senses" are limited by their explantOr7power. Whether one formulation or another prevails as "the"
explanatory'framework or not dependS on how well the'Per-
spective describes or accounts for argument-as-practice.
It may well be that several (probably a finite'number) ofschemas will be necessary as each allows for answers to '4different, equally important, questions.

In sum., any application of "senses" must recognize
the organic nature of the concept being studied. So long..as We are not sidetracked by needless distinctions ordebates over trivial matters, the "senses" approach haspromise as a heuristic tool'for analyzing ARGUMENT.

100,
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11:1= T=0,U;: A 3U:STA%TIVE AleMaITIVE CONS:QUZ:;TIAL:jM
IN EXPLORIN THE ETHICS OF RHETORIC 1

Charles F9llette
Black Hills State College

Confronted with the challenge of formulating a
coherent position concerning the ethical dimensions of the( speech act, the speech communication field has been singu-
larly ambivalent. Initially, we seemed to suffer a guilt
complex because the very core of the discipline, persuasion,
was seen asfundamentally manipulative and awesomelypowerful.

Ifwe can judge properly by the textbooks of the
post World War I period, the field reacted to the attacks on
persuasion lauticht4, from such quarters as the Institute for
Propaganda,Analysie by arguing first, that persuasion was
not evil in'itself, but merely a tool which could be used
for good or ill, and secondly,

that an understanding of the
persuasion process is the strongest defense that could be jmustered against it. B. J. Diggs succIdctly summarized mucof the feeling toward persuadlltn in the first paragraph of
his exposition of the relation hip between persuasion andethics: "Misuse of 'the persuasive grts,'" he asserted,"has been so common and at times so,dotorious, that some have
regarded persuasion as inherently evil, something which byits nature 'ought to.be avoided, like a lie."2 That this
View is.still very much alive is attested to by urge
Kennedy's choosing to begin his massive work on Grecian
rhetoric with an 1908 quotation from Paul Shorey: "We are 'freed from rhet9ic only by study of its history. "3.,

The situation today is substantially different. "Pee-suasion" has been' largely replaced by t!communication" as the
focal point of (Air studies, and "scientific objectivity" haslargely replaced the humanistic methodologies of past times.In such an'environment,

questions concerning such matters asethics are seen as, if not
absolutely-irrelevant,'"quaint"at best. Thus, it is not at all unusual to read a contem-

porary persuasion text in which ethics is given only the
most cursory treatmdht and one that bespeaks such a super-
-ficial understanding of the issues, involved that the teacher
would generally be most well-advised to skip that section
entirely.

Despi te. their manifest differences, these positions
agree that-rhetoric is properly construed exC usively,as a
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tool--as an essentially value -free process of gaining
assent and modifying behavior. This notion has, I believe,
been long dominant in,ouS profession. In spite of that,
however, and-in spite of certain support that can be adduced
for it from Aristotle,4 I shall maintain that the position
is false to the classical tradition and has trivialized
rhetoric by obscuring the proper relationship between
rhetoric and ethics.

.. Let me begin by drawing out some of the ethical
itolications of the

by
or "process" view. As Jean-Paul

Sartre pointed out, a tool "is the congealed outline of an
operation. But it remains on the level of the hypothetibal
imperative. I may use a hammer to nail up a case or to his
my neighbor over the head."5 In neither case, of course, is
the tool a proper object of praise or blame.

Now, if we accept the "tool" construction for rheto-
ric we are necessarily restricted to'Herbert Whi-chelns'
formulation of our critical task: an evaluation pf the
"effects" of situated rhetoric.6 Tools exist to accomplish
prudkntial ends and an expert in their construction and/or
use is in a ppsi,tion to evaluate the efficacy with which
the tools are applied. He is not, however, necessarily com-
petent on the desirabi`lity of the objective for which those-
tools are employed.

The'upshot'of this const ction is that when we deal
with ethical matters in our t t ok or criticism (and we
can scarcely avoid doing so) such atments are typically
bvious (don't lie, don t plagiarize) and/or give the
iafpression of being "tacked onto" the legitimate subject
matter.

. y -
It should be noted that, in taking such a colkser we

are following the example of the dominant strain of contem-
porary moral philosophy: act-utilitarianism. As J. J. C.
Smart explained, "Roughly speaking, act-utiliterianism is
the view that the rightness or wrongness of an action depends
only on the total goodness.or badness of its consequences,
i.e. on the effect of that action on the welfare of all
human AcMings."7 .

I will resist the temptation to offer a critique ofk this position here beyond pointing out that act-utilitarianism\is basically a morality of behavior rather than action in
that the objects of the utilitarians evaluations are not -agents but consequences. On this view, "good" or "bad" is
only applied to results so that the act-utilitarian cannot,
except by indirect means, judge a person's character. If
we are to judge an agent or his act, under this approach,

't we can do so only by inquiring into the consequences he
visualized his act as having at the time he performed it.
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In other words, we could only judge him v;ith.referance
to his intentions.

Regardless of any other merits dr demerits it may
have, then, act-utilitarianism has the sIngular feature of
confounding the ethical with the.prudential. Since it
effectively divoroes "morality" from "'character," it sees
moral action as essentially a matter,01 engineering so that,
,rather than trying to 121 good in the sense of developing a
superior character, the agent tries to da good in the sense

acting s6 as to secure, superior consequences. John
'Rawls explained the point:

On this the utilitarian] conception of society .

separate individuals are thought of as so many differ-
ent lines along which rights and duties are to be
assigned and scarce means of satisfaction allocated in
accordance with rules so as to give the greatest ful-
filfillment of wants. The nature of the decision made
by the ideal legislator is not, therefore, eaterially
different from that of an entrepeneur deciding how to
maximize his profit by producing this or that commod-

b ity, or that of a consumer deciding how to maximize
his satisfaction by thd purchase of this or that col-
lection of goods. In each case there is a.single per-
son whose system of desires determines the best allo-
cation of limited means. The correGt decision is
essentially a matter of efficient administration.8

Thi is not to assert that questions of prudential
ends are ot,a legitimate matter fo.P ethical consideration.
Meverthel ss, we must realize that such questions are not
within the purview of the special expertise of the rheto-
rician and that our speculati,ens on them can carry no
superior warrant to that of any other common-sensg moralist
of the community. To be sure, no discussion of ethics can
proceed without reference to mundane activity and its conse-
quences but if the communicatiom scholar is to make any
meaningful contribution to our understanding of the ethical
dimension of the communication act, 'he must withstand the
temptation of roousing on the moral implications of what is
talked About. Por better or worse, the special domain of
the communication scholar is talli itself, and if we can find
no ethical dimension there, there is no ethical dimension'
about which we can speak with any authority at all. The
question for consideration here, then, is in what sense can
talk itbeif be sand to have ah inherently ethical dimension' .

The great problem with viewing communication as
purely, instrumental is that such a view implies that language
is a tool like any. other, and that is simply not the case.
Language is unique in that it is the only tool which teaches,
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us now to use itself. Tnettage serves its functions of
social control and coordination not so much through the
directives it enables, as by the categories it establishes.
By this I do not intend an acceptance of the Sapir-Whorf
hypothesis that.one is deterministically locked into a par-
ticular "world view" by the grammatical categories his
language affords. Rather, I am speaking of the symbolic
nature of language: the sense in which language becomes
shorthand for culture in that it forms,what Richard Weaver
called a textus receptus which harbors "the commonplaces of
opinion and behavior'9 which constitute the culture itself.
It is this textus receptus which affords a culture that
commonality of meaning-making *hich renders it, in Kenneth
Burke's term, "consubstantial."10

The fundamental process at work in such a view of
meaning-making is that of metaphor--the theory of meaning
wherein things become meaningful by virtue of imputed rela-
tionships between the "known and the "less known." I. A.
Richards explained it this way: "Thought is metaphorict'and,
proceeds by-comparison, and the metaphors of language derive
'therefrom.'11 To think of something is to take it as of'a
sortoand a developed culture is marked by a certain unanim-
ity in the way it sorts experience. It has, in other words,
a commonality in its metaphoric base and in the metaphoric
process itself, .

Richard Weaver was particularly fecund in his explora-
tion of tnis matter. As he said,

What we'more than suspect is that all language is
metaphorical in origin, and the use of metaphor is
distinctly intellectual and non-naturalistic, because
metaphor- disengages the word from the thing. At the
same time it sets up a new level of meaning which
relates the word to the thing and something else.12

This analysis was reinforced and extended in "Agrarianism
in Exile" where he drew out,the dynamics of the comparison
process and linked it conclusively to the poetic.

It is with the symbol that we make the leap from wha4
can be demonstrated rationally to what cannot, so that
the poet as poet is a non-rationalist. . . Every
comparison he makes has its implicative. The poet
likens life now to a prosperous sea voyage; again to
the sere and yellow leaf.' These do not end with mere
description. They.place the subject somewhere on this
ladder of universal analogy, so that we gain an insight
into the relationship ,to true being. Metaphor, the
distinguishing gift of the poet, as Aristotle pointed
out, is the bridge between the phenomenal and the
noumenal world.13

L.
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One way of understanding "comparison"--the usual way,
I believe--is to see it as simply expressing a relationship
between two items. Such an understanding, however,
ments a correspondence theory of knowledge and thus stands
in direct opposition to Weaver's point. Perhaps an example
will clarify the point. If we were to ask a normal person
what the term "above" means, we would probably,be met, if
not with slack-jawed'confusion, with a series of synonymous
statements such as "over," on top of," etc. Thus, the
respondent would recognize the term as "relative" in the
sense that it expresses some relationship between two
objects. Importantly, however, he will also recognize that
the relationship disappears when the objects are transported
to outer space. Thus, he can be made to understand that
hia meaning of "above" depends not only on the relative
positions of the two items but also on their relationship to
a third item, in this case, the source of gravity, Which is
not itself seen as "relative" and which formed no part of
his conscious account of the term.

If the metaphoric account of meaning-making is
correcte, then, we'can say that a term becomes meaningful to..

the extent that we can place it in the formula "A is like
B with respect to Cr in which "A" is the matter under Con-
sideration, "B" is a paradip case advanced as clarification,
and "C" is what I call the criterial absolute.". The key,
to this formulation is, of course, the third item, which
constitutes the intispensible theoris of the mind whereby
the formula becomes intelligible. Space precludes a
careful consideration of this item, but analysis will
demonstrate that it is seen as unconditional and ultimate,.
that it is necessarily undefinable in any final sense, and
is thus always "out of discourse." It provides the warrant*,
finally, for accepting the surface claim.14

Though this form of "knowing" has formal instantiation
in "analogy," "metaphor," etc., it is nevertheless materi-
ally presedt in all "knowing." Thus, "A causes B" is
formally different from "k it like B." To the'extent that
"causes:: is meaningful, however, it incorporates the com-
parison dynamic An that tp grasp the assertion, we must be
capable of saying, for instance, "the relationship between
A and B in this case is like the relationship between two
billiard balls with respect to the way the one determines
the movement of the other," and the "C" would be the notion
of material causation itself.

Whatever else it might be, rhetoric is that form of
discourse which urges choice. It tells usto do "A" on the
assumption that we could do "B" instead. Thus, the spe-
cifically rhetorical ,ormul,4 is "A is better than B" and it
is in this form that all rhetorical appeals--what I call
"surface rhetoric"--are cast. Importantly, however, such
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appeals are incoherent and certainly non-compulsive without
a criterial absolute specifying, tacitly, the uncondition-
ally true and the absolutely goOd. This tacit element of
rhetorical appeal I call "deep rhetoric" and it was with
reference to this element, I believe, that Weaver asserted
"_language is sermonic." As he pointed out, when-an audi-
ence is confronted with rhetorical appeals, "the listener
is being asked not simply to °follow a wand reasoning form
but to respond to'some presentation of reality. He is being
asked to agree with the speaker's interpretation of, the
world that is."15

Certainly there is nothing new about the concept
being presented here. "Deep rhetoric" is what Aristotle
had in mind, I believe, when he asserted at the virtual
inception of our discipline that

the framers of the current treatises on rhetoric have
constructed but a small portion of that art. The
modes of persuasion are the only true constituents of
the art: everything else is merely accessory. These
writers, however, say -nothing about enthymemes, which
are the substance of rhetorical persuasion, but deal
mainly with non-essential,s.16

Now, Professor Bitzer has shown,

the ent ymeme accomplishes for rhetoric what the
method of question and answer accomplishes for dia-
lectic. The speaker draws the premises for his proofs
from propositions which membersof his audience would
supply if ne were to proceed by question and answer17

This is to say that the enthymeme functions by showing a
position to be compelling on the basis of the audience's
awn deepest commitments. It is these commitments, of
course, which constitute the criterial absolutes upon
which enthymemes are based. They are the "deep rhetoric"
being spoken of here.

OP
The point is best illustrated from Richard Weaver.

The real impact of Weaver's celebrated,notion of the "bases
of argument is that discourse necessarily urges metaphys-
ical assumptions.' If, for example, the rhetor urges action
on the grounds that "A" is the cause of "B," he is neces-
sarily urging, tacitly, that the universe is so constructed
that such a statement makes sense. Clearly, such an
argument would be totally ineffective with an audience who
believed that events occured randomly. Similarly, it
would have no force for the thorough -going fatalist who,
though he believed matters are ordered in a causal fashion,
would deny his ability to alter them. It is in this
sense that Weaver maintained, "We are all preachers in
private or public capacities. We have np sooner uttered
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,....,. words than we have given impulse :o otner people to looK at
the world, or some small part of it, in our way."18

Since deep rhetoric constitutes the meaningful grounds
of communal action, it can easily be shown to be the cul-
tural counterpart to what Aristotle called phrenesis or
practical wisdom in his account of individUal ethics. Deep
rhetoric constitutes our common premises concerning "how
things are" in the intelligible universe. What is the
nature of man, his relationship to the world, his origin
and telos? A people's answer to such questions constitute

o
the springs of their action, and, since they must act, such
questions cannot always,be the objects of deliberation.
When such questions are settled to the extent that a man
can say (without actually saying) "this is who I am, this is
where I belong, this is what r should want," and thus be
capable of action, he has a "rhetoric" in the sense being
discAssed here. To express it differently, a "rhetoric" is
the response to Such questions when the responses are not
taken as problematic--the answers we make when the questions
are not asked.

Novi, even a eursoxy analysis of this view will show
it to be incommensurate with the fundamentally "relativistic"
perspective of consequentialism. On the present view,
meaning," "motivation," and "action" are all relative, to
be sure, but not ultimately so. If man. lives by his mean-
ing he does sot by perceiving and resolving contingencies on
the basis of that which he perceives asaatimate and non-
contingent and which has been called the criterial absolute.

On this account, man ants because he senses a,ten-
sion between the way things are and the way: things ought to
be. In other words, feels a sentiment expressible in
the form "altered circumstances would be better than tne
status quo." This formula, of course, reduces to and pre-
supposes "A is better than B with respect to C." Without
a

pre -

supposes
there could be no exigence associated with "B" and

no means of anchoring- the hierarchy whereby "A" is seen as
an improvethent. Thus, we can see that action always
entails the interaction of concrete circumstances and ideals
via the imagination. '...

More importaritly, perhaps, we can sae that action- -
regardless of its prudential dimension--is always a form of
worship since it proceeds frOm our allegiance to that which
we take as absolutely true and good; that tb which we
ascribe "immanence." I certainly recognize the danger of
introducing essentially theological concepts into a secular
foruM--peirticularly in the current political end adNemic
environment. Such action is necessary, however, if we are
to come to grips with the ethical dimension of the bhetorical
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Weaver dealt Kith both the problem and She necessity
InIdeas nave Consequences.;

That it does not matter what a man'believes is a.
statement heard on every side today.4 The statement
carries a fearful implication. If a,marf is a philoso-
5her in tne sense with which we started, what he
believes tells him what the world is for. How can
men who disagree about what the world'is for' agree
about any,of the minutiae of daily conduct? The
statement really means that it does not matter what a
man believes so long as he does not take his beliefs
seriously. Anyone can observe that this is'the status
to which reliegiou belief has been reduced for many
years. But supposd he does take his beliefs seriously.'
Then //hat he believes places a stamp upon his experi-
ence and he belpngs to a culture, which is a league
founded on exclusive principles.19

The6fact is, of course, that, will he, nill he, man
,annot avoid taking his basic metapWsical assumptions
seriously whether or not re knows what they are and whether
or not they are identifiably "religious." The reason, I

oelieve, that we seem to have difficulty in dealing with
such assumptions is that the terms which embody them--terms
like "rhetoric," "meaning," "Motivation," and "action,"--
have all been trivialized by reducing them to pure "process."
This trivialization is not difficult to understand if, as
Weaver implied, such concepts are basically religious.

From the beginning of systematic theology, at least
in the Judeo-Christian tradition, the proper relationship
between man and Cod has been denominated 'faith." Th.
significance of this for our currint consideration is that
"faith," like the terms mentioned above, clearly denominates
an activity, and also'like the other terms, has come to be
generally understood as "pure" activity Whose value is
determined by the consequences it engenders. The scholas-
tics recognized that such an interpretation was false to
the patristic notion of faith (oistus) found in sacred writ
3n that it emptied it of content.and made it valuatively
neutral. The difficulty was certainly exacerbated if not
caused by their own philosophical penchants whereby they
attempted to reduce the synthetic, mythopaeic message to
analytical'formulae. Be that as it may, however, they
solved the problem by separating "faith" into two parts;
the fides cola ,-Lreditur (the faith through which one believes)
and the fides quaa creditur the faith which is believed).

In his exploration c,f this theme, Thmaanics aL Faith,
Paul Tillich revived the patristic concept when he said of

*at, the scholastic division,
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This distinction6is verAitimportanit, but not ultimately
so, for the one side cannot be without the other.
There is no faith without a content toward which it is
directed. There is always something meant in the act
of faith. And thereeis no way of having the content
of faith except in the act of faith. All speaking

. about,divine matters which is not done in the state
of ultimate concern is meaningless. Because that '

which is meant in the act of faith cannot be approached
in any other way than through an act of faith.20

". This, finally, is the implication lying behind the
discussion of the metaphoric theory of meaning and moti-:vation: given the analogic structure the theory entails,
it-is absurd to speak of the ascription of meaning in
either a cognitive or evaluative sense applied to matters
in the contingent sphere of human knowledge without the
assumption of an existent beyond this--a realm, Weaver
asserted, where values tive ontic status.

Now, given the dynamics of the meaning-making process,
it does not matter very much whether we call its substantive
anchor the "metaphysical dream." the "tyrannizing image.,"
the personal "center," or the perception of God. The
important thing is that each formulation presupposes the
existence of .a real criterial absolute which is beyond,
direct perception or comprehensive expression and which is
lincondional and ultimate. These characteristics, as
Tillich pointed put, imbue the concept with "divinity."
"it would not help at this point of ounanalysis," he said,

to call that which is meant in the act of faith "God"
or "a god." For at this step we ask what in the idea
of God constitutes divinity? The answer is: It is
the element of the unconditional and of ultimacy.

carries the quality of divinity. If this is
seen, one can understand why almost everything "in
heaven and, on earth" has received ultimacy in the
histOry of human religion.21

.

Another way of putting this would be to ;ay that
divinity is a characteristic of what men take to be "really
real" and hence act upon- without deliberation. The signi-ficaRce of the point, however put, 'to rhetorical scholarship
can hardly be overstated. As we have seen, "action" is
necessarily a function of man's "meaning" and "motivation,"
and bottf theie processes necessarily entail allegiance to
some view of the "really real" which stands criteria for
the analogic processes involved. Moreover, man has no
choice with respect to those processes. He descriptively
contrained to function according to his meanings and those
meanings are descriptively constrained to function accord-
ing to the formula "A is B with respect to C." He is
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not, however, constrained to choose any particular "C."
He must have one, and it must have, the characteristics of
ultimacy and unconditionality, but what it is is up to him.
It is even possible for him tb act incoherently from dif-
ferent criterial absolutes, but each act in itself will pay
homage to some ultimate, unconditional notion.

Obviously then, man's whole freedom is a matter of
his choosing this ground of action, for that ground will
dictate, via the meaning-making process itself, the second-
'ant, situated decisions that he will make. Weaver made this
point clearly in his response to-those who would deny the
reasofableness of his program because "you -can't tutn the
clock bask," or "there is no staying -the, march of material
progress." Of them he said, ,"Such people, I am ce'tain,,
greatly underestimate the power of men to achieve their
real choices. But the choices must be real and primary,

.

not secondaryones."22 The "real-and primary" choice in
every case, however, is that of-the criterial absolute
itself--what Weaver called the metaphysical dream.

Moreover, if man".11 freedom is only realized through
his oho' of metaphysical dream, it is clear that the
other concepts central to the rhetorical discipline--choice,
action, meaning, and motivation--are also reducible in
their contingent natures to the same concept. Thus to
speak of any of these Concepts in, their variability (as the
rhetorician and rhetorical critic obviously must) is to
speak of the idea of reality and good that they entail., It
is to ask, "what'is being seen as divine?" or "what is
being worshipped here?"

To the extent that it have focused on surface
rhetoric--the strategies of winning assent--and seen our
task as exhausted by imparting and evaluating the instru-
mentalanental aspect of rhetoric, our profession stands justly

`\ accused of sophism. As Maurice Natareon expressed it,
"instead of a philosophy of rhetoric, we have drawn from .

Aristotle 'h manual-of oratorical technique and a debater's
guide."23

This ildictment becomes particularly serious when we
reflect that, in most cases, our fundamental commitments
arise not from dialectical evaluation but as inferences
from lower level arguments presented by those who are
presumed to "know." Thus, the behaviorist need not argue
in support of the determinist hypothesis to convince his
class that man is not free.' He is a "scientist" and
presumed to "know," The-overwhelming impulse is to accept
the truth of his surface claim and make such adjustment in
our tacit view of the world as that "truth" would entail.
This is true- in spite of the massive disconfirmation that
is daily-urged on the student by the simple facts ()this
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own necessity to deliberate and persuadeboth of which
presuppose that he and his fellows are somehow free to plot
their own course.

When we aocept a position as true, we cannot avoid
also accepting (and recommending) the deep rhetoric whereby
it is true. Thus, if I teach my students that rhetoric is
a tool whereby he may manipulate others to his cho'sen
course of action, I cannot escape also teaching that people
are obiects amenable lo such handling, that individual
"wants gain some sort of sovereignty in being held, and:a
host of other, equally unsavory positions whose elucidation
is beyond the current'scope.

Taken as a whole, then, rhetoric is never simply a
means to an end. It is at once the process whereby a
culture regulates itself and the highest achievement of
;that culture. Thus a study of rhetoric ought to reveal
not so much how to achieve goals in a particular society,
as what goals that society deems worthy of seekixig. A
"rhetoric' in this sense is identified not by the actions
it urges overtlY, but by the axiological assumptions it
establishes.covertly. Thus, to speak of virtue or vice in
rhetoric is not so much to Speak of the desirability of the
end's it seeks, (as.though such desirability could be sepa-
rated from the comprehensive axiology informing it) but of
the coherence of the ethical system whereby's situation is
rendered exigent-and in the name of which remediation is
urged.

Inasmuch as rhetoric always gives adviOe and advising
is necessarily reducible to the formula "A is better than B
with respect to C" in which "C" is itself out of discourse
but provides the argument with its motivational force, it
follows that rhetorical analysis most properly proceeds
by asking for the "C" of a particular argument. This "C"
will, of course, take the form of a value proposition whit la

-

will itself require analysis, and so'forth until the analyst
discovers the C" which is notamenable to further analysis,
but which is asserted tobe good in itself. When we have
arrived at this point, we will have discovered the true
rhetorical "substance" we seek and which we,evaluate. This
is the "deep rhetoric" of the discourse; it is good to the
extent that it presents.an image of man which ig dialec-
tically defensible and thus commensurate, we might assume,
with "the way things are." It is bad to the extent that
it presents a picture which is incomplete or perverted.

Such a view of rhetoric is by no means easy to
implement. It is nevertheless required both practically
and theoretically. Practically, it is required because, as
Weaver pointed out, "what man tells himself he is manifests
itself soon enough in what he can do."*.Theoretically, it
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is requireld because as rhetoricians it is we who are
presumed "to know" about matters of suasory discourse.
Thus,, we are the "watchers" over this critical aspect of
communal life. If our culture follows a false rhetoric
.to dissolution, we will have no grounds to deny our
responsibility.

o
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THE RAWSIAN,ARGUMENT FOR A MODEL OF DEVELOPING AN ETHIC

Kenneth E. Andersen
University of Illinois

By the time of its 1971 publication, John Rawls' A Theory of
Justice' was well Pe its way to becoming a contemporary classicin
TATTOsiiphy. Starting with the 1958 article "Justice as Fairness,"2
Rawls lecturgd and publish articles linked directly to the book as
well as circulating n ous drafts of the manuscript. The dialogue
that resulted was a ma r factor shaping the final work. Indeed, Brian
Barry argues that at tim the +only way to understand an argument is to
recall the objection rais to which this is a reply.3

With its publication, Rawls spawn$gd a mini-industry in the rather
staid world of moral philosophy. BookT, articles, and conferences
proliferate in continuing, active response to the work, Mich like
Thomas Kuhn's The Structure of Scientific Revolutions',' this work has
drawn readers Thin a wide ranoeFmic areas as well as discuspon
in journals of opinion and the attention of the "informed" among the
4eneral public. 'Unfortunately, speech communication has not evinced the
interest in Rawls that was accorded Kuhn or another philosopher, Stephen
Toulmin.

c)

A lilb_r_y. of Justice is a book crammed with arguments--587'pages of
th6m. Thi-iTs no177765k of analytic and semantic arguments so gear to
the heart of too many philos phers of late. Rather it is filled with
substance: with arguments about morality, about justice, about criteria.
for living, with one another; filled with arguments drawn from economics,
psychology, a range of philosophers and yet concerned with our own-
common-sense assumptions and convictions.' All this in a book mo e
technically and philosophically sophisticated than 40 can apprec ate in
intial readings., While it is too soon to judge, Rawls is certai ly in
the tradition of Locke and Rousseau arid may in another century be
accorded a similar place in the history of ideas.

1,

In arguing for the potential impact of the work ,A a major
statement of great ideological importance, Norman Daniels describes
Rawls intent as follows:

He wants to reveal the principles of justice which under1,4
the dominant moig0 and political vitws of our period: He
wants to show that these principles can be viewed as the
result of a selection procedure that all people can apreeis
fair (thus, 'justice ai.f.afrqess'). And he wants to show that
these principles describe allorkable social arrangement, given,
everything we know from the-social sciences. 'But, the
dominant moral and ooffilcal ideology of our time, reflected
in these principles, is, of course, a form of liberalism.
Perhaps it is a more egalitarian liberalism that dominated the

ti
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eightpenth and ninetenth centuries, but it is a liberalism
nonetheless. Rawls' goal, then, is to produce a persuasive,
coherent framework for this libtralism.

(Ongmonders how our many debaters could overlook such a current source
irkFying to provide the grounding for many of their debate cases. Of
course, it is tough to get it all 411 a 150 word quote.)

Those of us in the-rhetorical-argumentation. tradition can find much
of interest to investigate in Rawls. Tracing out the evoluti6Tof the
many arguments and disputing the validity of these argumentshas been
the focus of philosophers. I submit, however, we have much to add tb
that searc with a concern for the rhetorical dimensions of argument in
probing a 'gook seeking to "produce a persuasive, coherent framework...."
To approaCh Rawls without a firm grasp of the rhetorical nature of his
effort is to unduly limit the analysis which ultimately needs to be made
of this work.

My own exploration of Rawls thus far is largely one of a focus ipon
'A Theory of Justice as a text and as linked to the evolution of social'
contract Fe(7.77RF as part of the evolution of that branch of
philosophy called moral philosophy. I have only begun ,to delve inyo the

commentaries on Rawls. My particular interest in this paper is for the
methodology of, persuasive argumentation with an.eyektp what that can
contribute tothe development of compunication ethic. As B. J. Diggs
has noted, while Rawls is toncerned'with one major Dart (justice) of a
total moral theory, the method could be extruded to all of moralitx.0

This paper will briefly 14;cribe some major eleme nts in Rawls
method, offer a brief commentary on that method, and then conclude with
a set of hopefully "provocative suggestions" of what we might use in,
building/testing an ethics of communicatio

SOME MAJOR ELEMENTS OF METHOD
. ,

1 The methodology which Rawls employs is initially described in Part
T. Chapter I, "Justice as Fairness" previews much of his methodology.
Chapter II, "The Principles of Justice sets forth the initial
statements of his principles in lexical order while Chapter III, "The

. Original Position" describes the nature,of this device. This device is
theeost striking of his rhetorical efforts and certainly has drawn the
WS attention and comment. Part II focus'es upon the institutions of
the society with particular attention to politics, the state,
constitutions and the law, economics, and the duty.and obligation' of the
individual to the society. Part III deals with ends with Rawls trying
to provide a background for his theory of justice and showing its. role
in thleMm-of,oindi/iduals. Actually Part III contains materiar
essential to and reguisite for much of the argument Previously made.

4
With all the interrelations of the work and the shifting of '

argument's from one area to another throughout the book, it is impossible
to prbvide even a cursory summary of arguments for many of the
positions.. But it is possible to provide a gloss of goals'and methods .

without stress on the complexities of argument in support of them.
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Hopefully, his gloss will 1) interest you in exploration of Rawls for
yourself; and 2) serve adequately for the purposes of this paper.

Initially Rawls identifies himself'with the social contract
approach, specifically Locke, Rousseau and (Cant.. He presents "a theory
of justice that generalizes and carries to a higher level of abstraction
the traditional conception of the social contract. The compact of
society is replaced by an initial situation that

incorporates certain
procedural constraints on arguments Resigned to lead to an original
agreement on prihciples of justice." This initial situation is Rawls
famous "original position."

The original position replaces the usual state of oature in social
contract theory. .Rawls makes use of a hypothetical contract agreed to
by hypothetical people working in this "original position."

In justice as fairness the original position of equality
corresponds to the state of nature in the traditional theory
of the social contract. Thisgriginal position is not, of
course, thdbght of as an ac al historical state of affairs,
much less as a primitive condition of culture'.--It-is-
understood as a purely hypothetical situation characterized 5o
as to lead to a certain conception of justice: Among the
essential features of this situation is that no one knows his
place in society, his class position or social stall*, nor- d es any one know his fortune in the distribution of natural

sets and abilities, his intelligence, strength, and the
-1--shal-l-everassurne-ttrat-the parfies do not know their

ceptions of the good or their special psychological
pensities. The principles of,justice are c sen Ilehind a
1 of ignorance. This ensures that no one is advantaged or

sadvantaged in the choice of principles by the.. outcome of
atural chance orthe contingency of social circumstances.

Since all are similarly situates' and no one is able to design
principles to fayor his particular condition, the prinelpies
of justice are the result of a fairagreement or bargain. For
given the circumstances of the original position, the symmetry

, of everyene's'relltions to each other, this initial situation
is fair between individuals as moral persons, that is, as *
rational beings with their aim ends and capable, I shall ,'
assume, of a-sense of justice. The original position is one
Might say, the appropriate initial status quo, and thus /lie .
fulidamental agreements reached in it arc fair. This explains
the propriety of the,name "justice-as fairness ": it conveys .

the idea that the principles gf justice are agreed to in an
=rs ideal situation that is fair.0

Some of the key features of bawls original position may be outlined asfollows:

I. ,Goal:

A. Strict compliance, not a partial compliance theory.
B. Theory all can subscribe to.
C. A.well-ordered.sOcIgiy with principles of justice
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openly recognized and lived by and where social institutions
are shaped by and judged by these principles.

D. Justice as a key goal of social systems, but not the qnly goal
since others such as efficiency are also important.

II. Formal constraints on nature and force of agreed upon principles
due to the nature of contracts:

-

A. Most be stated in general terms--no proper names
B. Universal in application.
C. Public.-publically known by all.
D. Mffst impose an order on conflicting claims.
E. Fipal--no other court of appea1,9

III. Assumptions re individuals:
A. People start out equal in all ways. (Hence would agree to

equality to andor all as a natural result unless possible
for all to be better off by'allowing some inequities.)

B. Relatively strong sense of self-interest. Disinterested in
other parities in the original position.

C. Know there is a relative scarcity of goods but not to the
--degree-that this-scarcity-would-overrule-rooperattom-.40--

D. All are rational11
E. Do not suffer from envy which might disrupt the system.
F. Parties are willing to guarantee that once 'contracted.all will

hold to the contract and enforce it.
.6! Feel an obligation for those who will follorl.
H. Work behind a veil of ignorance. Per ons do notknow place in

society, do not knbw when live, what , 'what natural assets
abilitie5, which what intelligence, stre gth, etc. I2

I. People al'e -assumed to have general scientific knowledge,
knowledge of psychology, economics, politics, general
information. Also are assumed to know various ethical
-approaches and views including ordinary and considered
judgments which people do hold (although, again, not ones they
themselves hold).

Rawls believes that the people in the original position will be
able to agree on certain judgments which he defines as "justice as
fairness." How to test them? Rawls argues "each person beyOnd a
certain age and possessed of the requisite intellectual capacity
develops a sense of justice under norma' social circumstances. We
acquire a skill in judging things to be just and unjust, and in
supporting these judgments by,reason. Moreover, we ordinarily have some
desire to act in accord with these pronouncements and expect a similar
desire on the part orothers."li Rawls also distinguishes considered
ud ents, "those rendered under conditions favorable to the -ex of

the sense of justice, and therefore in circumstances where the more
common excuses and explanations for making a mistake do not obtain."14

What Rawls envisions is that people (a person) will participatein
the activity of working through to.a series of judgments in the
hypothetical original position. These judgments will then be checked
with our actual considered judgments. When testing the hypothetical
principle we might well decide Bur considered judgment needs some
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modification or change. Or we might feel the principle needs some
change. What Rawls envisions is a state of reflective equilibirum which
eventually results "after a person has weighed various proposed
conceptions and he has either revised his judgments to accord with one
of them qr hei0 fast -_to his initial convictions (and the corresponding

conception.) 13 What this approach does is to "view a theory of justice
as a guidiRg framework designed to focus our moral sensibilities, and to
put before our intuitive Capacities more limited and manageable
questions for judgment. The principles of judgment identify certain
considerations as morally relevant and the priority rules indicate the

%Appropriate precedence when these conflict, while the conception of the
101ginal position defines the underlying idea which is to inform our
deliberations. 16

What does Rawls believe will result from the consideration of these
hypothetical persons in this original position? He concludes we will
devise two principles of justice placed in a hierarchical order. These
principles are stated in various ways but'nay be properly represented as
follows:

The principles of justice are to be ranked in lexica/ order
and therefore liberty can be restricted only for the sake of.
liberty. There are two cases: (a) a less extensive liberty
must strengthen the total system of liberty shared by all, and
(b) a less than equal liberty must be acceptable to those
Ctttiefftiith the lesser liberty."(p.250)

Second Priority Rule (the priority of justice over efficiency
And welfare):. The second principle of justice isiatexically
prior to,,the principle of efficiency and to that of maximizing
the sum of adavantages; and fair opportunity is prior to the
difference principle. There are tvio cases: (a) an inequality

of opportunity; (b) an excessive rate of saving must on
balance mitigate the burden of those bearing this hardship."
(pp. 302-303).

Rawls continues to argue for and to Pework the principle of justice and
the arguments in support of them throughout the work.

First: Each person is to have an equal right to the most extensive
basic liberty for others.
Second: social and economic inequalities are to bearranged
so that they are both (a) reasonably expected to be to
everyone's advantage, and (b, attached to. positions and
offices open to all.

The basic liberties of citizens are, roughly speaking,
political liberty (the right to vote and to be eligible for
public office) together with freedom of speech and assembly;
liberty of conscience and freedom of thought; freedom of the
person along with the right to hold (personal) property; and
freedom from arbitrary arrest and seizure as defined by the
concept of the rule of law. These liberties 'are all required
to be equal by the first principle, since citizens of a just
society are to have the same basic rights."

Principle two is initially stated on page 60

social and economic inequalities are O. be arranged so that
they are both (a) reasonably expected to be to everyone's
advantage, (b) attached to positions and offices open to all.

tt.

But this eventually is modified on page 83 to read,

Social and economic inequalities are to be arranged sO that
they are both (a) to the greatest bengfit of the least:
advantaged and (b) attached to offices and positions open to
all under conditions of fair equality of,opportunity.

Page 302 adds the language "consistent with.the just savings principles"
to Dart (a). Priorities are also designated between the twn principles
ind within principle 2.

12
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ApAlthough Rawls wishes to determine right before he addresses the
good and assumes that people do not know their own conception of good,
he is nevertheless forced to develop a theory of the good in order for
the people in the original position to have a basis from which to work.
He distinguishes this as a "thin" theory of the good and argues that
with the principles Of justice a more elaborate or "thick" theory of the
good can be evolved.' Rawls notes, "The index of well-being and the
expectations of representative men are specified in terms of primary
goods. Rational individuals, whatever else they want, desire certain
things as prerequisites for carrying out their plans of life. Other

things equal, they prefer a wider to a narrower liberty and opportunity,
and a greater rather than a smaller share of wealth and income. That

these things are good seems clear enough. But I have also said that
self-respect and a sure confidence in the sense of one's own worth is
perhaps the most importaht primary good."la

Rawls proceeds to a discussion of the nature of individual life
plans. He argues that the good for each rational person is a good life
plan.

The definition of the good is purely formal. It simply states

that a person's good is determined by the rational plan of
life that he would choose with deliberative rationality from
the maximal class of plans. Although the lotion of
deliberative rationality and the principles of rational choice
rely upon concepts of considerable complexity, we still cannot
derive from the definition of rational plans alone what sorts
of ends these plans are likely to encourage. In order to draci

conclusions about these ends, it is necessary to take note of

certain facts.

First of all, there are the broad features of human desires
and needs, their relative urgency and cycles of recurrence,
and their phases of development as affected by Physiological
and other circumstances. Second, plans must fit the a
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requirements of human capacifTes and abilities, their trends
of maturation and growth, and how they are best trained and
educated for this or that purpose. Moreover, I shall
Postulate a basic principle of motivation which I shall refer
to as the Aristotelian Principle. Finally, the general facts
of social interdependency must be reckoned with. The basic
structure of society is bound to encourage and support.certain
kinds of plans more than others by rewarding Its members for
contributing to the common good in ways consistent with
justice. Taking account of these contingencies narrows down
the alternative plans so that the problem pf decision becomes,
in some cases anyway, reasonably definite.19

The Aristotelian Principle which Rawls develops is a variant of
Aristotle's notion that happiness lies in activity and greater happiness
in the activity of using the highest (most comPle0 faculties or skills
of the individual. Similarly Rawls argues that we want to do more of
those things we do well and that we will prefer the more complex and
intricate of those thing we do well. It is a kind of perfectist

"'"'""Teleotogical principle.m

CRITICISMS OF RAWLS

The plethora of books, articles, and presentations revolving
around Rawls have not been paroxysms of praise. Even authors who in
general comqvnt favorably upon Rawls include critical evaluations on
many items." Summary of all the lines of attack is beyond my ability
as well as of limited interest in terms of drawing provocative ideas
from Rawls relative to the means of deriving and testing communication
ethics. However, certain key areas of attack should be noted.

Wolff devotes his book Understanding Rawls, to developing the
thesis that A Tory of Justice is not a JrTtire piece of philosophical
argumentatioW, but 'a coWiPle-X7-Many layered recgrd of at least twenty
years of philosophical growth andtdevelopment."a Wolfe sees Rawls as
moving from an initial brilliant idea of moving beyond utilitarianism
and intuitionism by a variation on social contract theory ala'Aousseau.
Unfortunately, the solution did not quite work so he moved through two
more much-altered models. Wolff Argues such a reconstruction helps us
to understand a number of elements in the final theory whose presence

and precise role are otherwise simply baffling."23

Rawls' original position has come under the greatest fire in terms
of total comment. Numerous objections have been lodged to almost every
facet of it. Dworkin, for example, asks why we should see the choices
of those in the original position as binding or constraining or
kjustifying our adopting them.24 But more importantly he goes on to
argue as many critics have that the "deep" theory which is presupposed
in the original position is what gives it th6 justificatory role. And
he argues only right-based theories are compatible with contract theory-°.
-thus the very process excjudel other possibilities based on other
"deep" theoyies,

. AlthoGgh Rawls himitelf tries to make the original position serve
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his goals, we noted in the previous section he was forced to adopt a
thin theory of the good. And he is forced to a variety of psychological
and- philosophical assumptions about humans and human nature that have a
rather ad hoc flavor. He counters an argument by adopting a new
procedure or a new constraint to eliminate the old argument. For
example, he introduces the notion of,chain connection, if benefit person
worst off will benefit all better off, and close-knittedness, if one
person loses we all lose. These claims are admitted In passing to he
dubious: Of course, these conditions may not hold."45 Yet, we go on
to assume a trickle-down or trickle-up theory without a demonstration
that this actually holds for cr4ups in the society, although Rawls
assumes that they generally do and if not we willbe worried about the
least well off anyway. And we pass on.

The sense of the degree to which presuppostiions bind and blind
Rawls can be identified throughout the book. Rawls goes to some length
to argue why we need to offer the least advantaged representative person
a reason to stay with a "well-ordered society," but does not offer a
reason why the very well - endowed should do so. Rawls argues that we
should compensate for negative social circumstances .but also raises the
issue of whether we ought not also to correct for natural imbalances in
talent, strength, intellect. Others committed to merit ask, "Why should
we compensate?" Rawls argues is central. Nozik argues why not
prefer inequality over equality.11

One other key feature of Rawls' critics is the concern for the
level of abstraction at which Rawls functions. People in the original
position became so removed from reality that it is difficult to know how
they would function. In what becomes a game-theory bargaining situation
we are forced to consider what we might agree upon about organizing

.

society. But we do so removed from the normal range of bargaining,
cases. In fact we are so removed that one wonders how meaningful it is
to use'the notion of bargaining. And efforts t theseorinciples
in real-life seem to almand too much interpret on and accommodation to
see oursleves as "bound by them." .

,Many have raised the question of whether the original position is
necessary. Could we not begin with our more ordinary judgments and
considered judgments and by working through a variety-kf processes and
employing various criteria come up with test leading us to a personal
and ideal morality without all this apparatus?

Much of the argumentation has focused upon the economic arguments
and analysis of the book and the highly technical arguments made
therein. Distributive principles ore obviously key to Rawls. Yet as
many note, he spends almost no time on issues of "production."

SUGGESTIVENESS OF RAWLS FOR WORK ON COMMUNICATION ETHICS

In such a prolix book, teeming with ideas and arguments, it is not
difficult to find a variety of passeges and procedures,which if isolated
and lifted from context would be highly suggestive for building/testing
a communication ethic. Inevitably a user does some of this but I hope
to identify some central strands of 'Rawls that are not pulled too thin

0
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in the process.

Certainly a key place to begin is the concern with the social
contract. With the nature of communication, the notion of jointness and
groupness and sharing rules must be a starting point for any communi-
cation ethic. Certainly the accompanying emphasis upon the priority of
basic rights such as freidom of speech, participation in process, choice
seems an even more central and prior condition for communication than
for all the institutions of a society. Rawls is concerned with how we
apportion rights and duties, benefits and burdens. That becomes a key
issue in evaluating various roles in communication. Indeed, if as noted
above the right of each individual-to equal concern and to rem:, ct is a

presupposition and not a result of the analysis, that is basic many
approaches in communication. Sammons in commenting upon app cability
of Rawls to access to learning noted that Rawls affirms the "egalitarian
ideal of the equality of individuals, but ... also describes a social
arrangement that-utilizes an open-market economy. "28 Rawls stresses the
role of self-respect and confidence in self despite social inequalities.
Notions of equal access and "positions open to all with "affirmative
action" for those who may be disenfranchised by arbitrary factors is
also salient.

Rawls is also helpful in retrieving moral philosophy from
philosophers. He notes we all make moral judgments; we develop a sense
of justice, we come to hold considered judgements. Rawls sees the task
as one of working from these ordinary moral judgments to identify basic
moral principles. We need to test our principles,.show uD inconsis-
tencies, and resolve them. We are.not working to justify our judgments
to others as much as we are trying to explain our own sense of judgment.
Once understood clearly we may be able to say something to others. This
method is a starting point for us as individuals in working to a
considered ethic.

Rawls also stresses the notion of rationality. He identifies the
good not with our desires but with a procedure by which we work
rationally to establish life plans and to assay them. He understands we
have nerds and desires but does not identify the good with the satis-
faction of these in a direct sense. Rather it is the working through
and developing a measure of what needs to serve and how to serve them in
terms of a rational plan that is the good. And he notes we draw upon
others as well as foic's around us in both gathering and assaying these
plans. Here is a central function and resOonsibility of communication.

1

Rawls helps us to come to terms with the individual as individual
yet as member of the group. Rawls places stress uDon the roles we play
and th "classes" in which we may be categorized. He notes the variety
of goods and allows each of us to seek our own within the limits of
ensuring the rights of all while thrusting uponus the reality that our
good can only be aCcomplished in the context of social institutions and
the goods of other individuals. Rawls in no sense says that "anything

.goes."

Finally, many specific arguments and concepts may prove useful.
Such concepts as chain-connection and close-knittedness may not apply to

10 f.3 *kw)

lAll

distribution of al' goods but they have great implications for
communication and may be found to have greater applicability.
Similarly, Rawls' version of the Aristotelian principle may have
relevance ro much of communication, perhaps even more so than to life
plans in general.

Perhaps most important in all of this- is not the methodology and
the, arguments in the book, but Rawls as examp.lar. Here is a man who has
published one book and several articles, all related to the development
of his position. Here is a man who has absorbed the past, come up with
an innovative idea which may or may not have worked, and then has
engaged in dialogue and exchange with people pre and post publication
now for more than 20 years. If we are to develop a comprehensive
coherent ethic 7r communication, some of us had best be about our work,
gladly following tnis Rawlsian method, whatever we may take from his A
Theory of Justice.

t.

t

-1012- '

1 d3

if



0

ENONOTES

- Kenneth Andersen is Professor of Speech Communication and Associate
Dean, College of Liberal Arts and Sciences, at the University of
Illinois. Initial study of Rawls was made posible by the award of a
"Study in a Second Discipline" by the Liberal Arts and Sciences
College, Fall, 19 AppreciationAppreciation must be expressed to Professor B. J.
Diggs of the Depar nt of Philosohy who served as advisor/friend for
that period and for a series of courses audited since.

'John Rawls, A Theory.of Justice 4Cambridge: The Belknap Press of
Harvard University Press, 19/1).

2Jchn Rawls, "Justice as Fairness," The PhiAosophical Review, 57 .

(19581,_164-194.

iBrian Barry, The Liberal Theory of Justice (Oxford:, Clarendon
Press, 1973), p. 2.

4Thomas S. Kuhn, The structure of Scientific Revolutions, 2nd ed.,
Enlarged: (Chicago: The University of Chicago Press, 1970).

'Norman Daniels, "Introduction," Reading Rawls: Critical qudies
on Rawls' A Theory of Justice, ed. by Normal- Daniels (New York: Basic
Books, Inc., 1974), p. xiv.

°B. J. Diggs, lecture in Philosophy 320, "Recent Developments in
Ethic5 ," Fall, 1980.

'Rawls, A Theory of Justice, p. 3 (nereafter all references to
Rawls are to this work.)

BRawls, p. 12.
9Rawls, pq. 131-134.
10Rawls, p.128.
"Rawls, p. 142-150.
12Rawls , pp. 136-142.
13Rawls, pp. 46.
14Rawls, pp. 47-48.
15Rawls, pp. 48.
16Rawls,

P. 53.
17Rawls, pp. 60161.

18Rawls, p. 396
19Rawls, vp. 424-425.

20Rawls, pp. 426-433.

2ISee the collection of essays in John Rawls Theory of Social
Justice: An Introduction edited by H. Gene Blacker and Elizabeth H.
Smith (Athens:, Ohio University Press, 1980),

22Robeil Paul Wolff, Understanding Rawls: A Reconstruction and
Critique of A Theory of Justice. (Princeton:, Princeton University
Presl, 1977), p. 4.

p. 5.

24Ronald Dworkin, "The Original Position" in Reading Rawls, pp.
16-53,

z'Rawls, p. 80.
26Robert Natick, Anarchy, State and Utopia (New York: Basic Books,

Inc., 1974).

47See Chapters 1 and 2 and 15 to Kenneth E. Andersen Persuasion
Theory and Practice, 2nd ed. (Boston:, Allyn and Bacon, 1978).

2aMorris Jay Sammons, "Egalitarian Justice and the Fair Distribution
of Knowledge," Ph.D. diss. University of Illinois 1976 p. 31.

1.034

DEBATING VALUE PROPOSITIONS A GAME FOR DIALECTICIANS

Walter R. Fisher
University of Southern California

It has been a long time since I have felt a need for
or an interest(in publishing anything that directly pertain
to the theory and practice of intercollegiate debate.
Seventeen years to be exact. At the 1964 Western Speech
Association convention, I presented a paper in which I recom-
mended that intercollegiate debate be'revised in such a way
that debaters would be directed to search for and to use the
relevant values in a case.I I mention this paper for twoream% First, itindicates my interest in and support for
argument involving values at an early date. Second, and more
important, it indicatc3 the-negative consequences that can
,rise when someone who is not an accepted member of the fo-
rensicscommunity makes a critical comment on the activity.
Over the years, I have been told by friends who are accepted
by the forensics community that I am considered a benighted
benefactor, a person who may know something about argument
but nothing about intercollegiate debate.

I am happy with the acknowledgment of my knowledge about
argument, but I hope that the position in this paper will not
only recommend itself to members of the forensics community,
but also convince them that my concern is with, not against,
them and the activity they promote. My position is that
debating value propositions is an inappropriate contest event,
because value prdpositions are inherently dialectical rather
than rhetorical, and, as Perelman observes: "Only philosophi-
cal arguments can lead to a disqualification of a philosophi-
cal position."2 My assumption, along with such writerigies
Ehninger and Brockriede,3 Rieke and Sillars,4 Mills,) atifd
Sproule,6 is that debate is not dialectic.

In pursuit of this thesis, I %All undertake to' put the
renewed interest in arguing about values in historical context,
propose a useful concept of values, examine the ways in which
value positions are resolved in the "real world," clarify the
distinction between dialectic and rhetbric, review the recent
attempts to establish a paradigm for debating value proposi-
tions, and comment on appropriate means of educating students
to the nature and functions of values in argumentation.

The renewed interest in values in argumentation is
part of a historic revolution in intellectual thought--the
reaction against inherited conceptions of knowledge that deny
a rational status for values. The move to transceng logital
positivism marks the work of Toulmin, and Perelman, informs
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the attempts to formulate knowledge rhetorically,9 undergirds
the "good reasons" project, w and provides the foundation for
proposals of paradigms for debating value propositions. Al-
though thp force of this movement is revolutionary in our
time, it'll:3 consonant with a motive indigenous to the tradi-
tion of rhetorical philosophy.

From the beginning: those who have set forth philoso-
phies of rhetoric have done so with an imperalive ethic4n
mind. to so conceive of rhetoric that communication will
evince humanisind's highest_qualities, that human discourse
will be eliated and there* human life made more humane.
Plato wanted a rhetoric to promote truth and right
discourse that would implant sobriety and a sense of justice
in the body politic. Aristotle.conceived-rhetoric in such a
way .as to advance reason, making "proofs" the instrument ofi
persuasion. Bacon, whose rhetoric 'was revolutionary in his

:own time, sought a view of rhetoric that made reason the
controlling factor in communication. I. A. Richards wanted
to eliminate misunderstanding in the world. Perelman seeks
to infuse discourse with reason and stimulate people to live
in justice with one another. And Burke would have people
strive for identification with others, to employ symbolic
means to resolve their differences. Throughout this tradi- ,

tion, however, rhetoric has not been conceived as an appro-
priate means of determining or'settling values. This task
has been assigned to dialectic--insofar as discourse can serve
these.functions. Rhetoric deals with values in context of
proposed actions, as they are embedded. in decisions regarding
human conduct.

. One may take exception to4this characterization of
rhetoric, citing epideictic as an example of a rhetorical
gedre not concerned with action. To offset such pn,objection,
I would cite Perelman, who holds that the significance and
importance of epideictic lies in its power to strengthen the
"disposition tow#0 action by increasing adherence to the
values it lauds. L1 It is possible that someone might choose
epideictic as the basis for a paradigm foi debating value
propositions. After all, epideictic is the prototypical
rhetorical form for advancing value claims per se. Yet, I
doubt that anyone will make this move, because epideictic does
not lend itself well to a forensic contest, a debate between

tt competing values. Epideictic discourse seeks a celebration
of a community's values rather than a war of words. To base
debating value proposittons On the model of epideictic would
be to encourage the kin of speaking "which immediately evokes
literature," the kind of rhetoric "that might be compared to
the libretto of a cantata...." It is the sort of discourse,
according to Perelman, "which is most in danger of turning
into declamation, of becoming rhetoric in the usual and

.plorative sense of the word."12 In to ground debating
vm uc propositions on epideictic woul4 be to make it a gate
for sophists.

142X -
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Just what sort of thing is a value? I have no quarrel
with the prevailing view, which is weal expressed by Karl
Wallace' He conceived of values as conceptions of the "good,"
which are characteristically expressed in terms of "the desir-
able, the obligatory, and the admirable or praiseworthy, and
their opposites." And 'I heartily endorse his statement (ex-
cept for the sexist language) that "the art of rhetoric
encounters moral principles in particular situations, in
specific cases in which man in his social and political ro es
must make up is mind and act in concert, or be ready to ct
in concert."" I also have no quarrel with Rokeach's no ion
that values are a type of belief, that they concern modes of
conduct or end-states, that they are personal and social,
that they can be instrumental or terminal, and that they,
relatively stable and enduring.14

The point to be stressed about values is that th are
not "existence beliefs," that is, they are not about th
truth or falsity of things. They can be justified or on-
firmed hut they cannot be verified by examining acts, deeds,
events, objects, os living entities in the same way that
facts can. They are attributed meanings which are or are not
in agreement among a E-617EUE277of knowers. They are on the
order of perceptual beliefs. As such, they are."primitive"
and not susceptible to change by ordinary uses of language,
including argumentation. Persuasion usually occurs in the
"real world" when a proposition or a proposal is symbolical-
ly defined in terms of values held to be salient by an audience
In such cases, values are not changed, they are coppitalized
upon. The exception to this rule is discourse designed to
generate ideological conversion, as in evangelical preaching,
which Cakes the form of exhortation rather than argument.

...

While 'valdes ars not about the truth or falsity of
things, they are held by people as though they were. For a
liberal, for instance, the belief that the government has a
responsibility to help poor people. is as true as the fact
that poor people exist. Values are held to be true by.virtue
of pragmatic confirmation by significant others and experience,
which are the ultimate tests of facts, except that there are
generally agreed upon criteria for the testing of facts. The
difference between liberals and conservatives ip not the ex-
istence of facts so much as the values by which they should
be interpreted. Like facts, values are components of personal
and social knowledge. It is possible to argue with and to
persuade-one another in matters of human interpretation and
action, which are inherently value-laden, because (1) persons
can be indu ed to perceive the relevance and the appropriate-
ness of cert in of their values in a particular case where they
have not see them before, (2) persons hold conflicting values,
different ones of which can become salient in a given decision
situation, ( ) persons hold some values with 1- -intensity
than others, and (4) persons can deal with fa ;related to

c
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interpretations and actions and avoid controversy to values In
and of themselves. In the language of Sillars and Ganer, who
rely on the work of Rescher: "Because 'values appear -in systems
which are adapted to the subject matter an4 context of the
argumentation as well as to both the society and the individual,
they will most often be adapted through 'distribute n,'

and 'restandardization.'"15 ,

e

To engage in a dispute over values per se is to argue
about the ontological truth of things. Such disputes are the
province of philosophy or theology. If persons representing
;ival value positions, say a militarist and a pacifist, or a
Marxist and a Christian, or a logical positivist and a rela'
tivist, choose to argue,. they cannot do so usefully unless
they forego their ideologies and discuss direct experiences in
the world, and even here there are often insuperable obstacles
to meaningful dialogue.

So, how do value positions get resolved in the "real=
world"? There are three ways that I see. First, they are
settled by executive decision. We have a good example of this
way in the shift of attitudes on qxe government's human rights
_policy from the Carter administration to that of Reagan How-
ever_rauch discussiqp there might have been in determining these
positions, it is clear that the value drientation of the Presit
dent prevailed. Second, value positions are settled by legis-
lative bodies by majority vote on practical questions. Morals
are not legislated, but acts that embody them are. As the acts
require a way of living, a direct experience of values,'they
can eventuate in,value change: So long as the acts are not
viewed as challenging ultimate commitments, the legislative
body goes on. It is able to continue because it entails values
that transcend those in the particular case. Third, value posi-
tions are handled'by "log - rolling " ,or compromise. This was the
way in which the United States maintained the Union up to the
Civil War. The questions of the nature of slaves, whether
property or persons, and the Constitution, whether compact or
contract, were avoided until then. In the debate over compro-
mise in 1860-61, they became paramount and disruption followed.

Further exploration of this example should deepen our
understanding of value dispute and also clarify the difference
between dialectic and rhetoric. The crucial issues in the
Senate debate over John J. Crittenden's compromise resolutions,
4Mch were the only ones that could have led to peaceful settle-
tient of sectional 4ifferences, were the right of secession and
the extension of slivery into the territories. On the first
issue, the South argued that the-Constitution was a compact
among sovereign states which could be dissolved for just cause.
Just cause existed; thereto* they could dissolve the Consti-
tution and secede. The North countered with a rejection of
the major premise, 'arguing that the Constitution is a contract
which is not dissolvable except by consent of all citizens who
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are party to it. Thus, neither side could persuade the other.

The same is true on the second issuel Ahe South arguedthat the Constitution
guarantees citizenslithe'right to take

their property into`all the States and Ole territories. Slavesare property, therefore, 'laves may be taken into the terri-
lismeries. The North refuted this argument by denying the minorpremise, they held that slaves are persons. What is shown.
'in this Mspute is that when rhetoric was called upon to ,resolvethe most vital issues in the history of the Union, it tented..

The reasons for its failure are instructive it regard to
our interest in debating valA propositions. Rhetoric andits ally, compromise, are "not meant to explore and'to estab-
lish what is the good, the true, and the just as abstract
conceptions, but to reach and implement decisionsc'which reflectsuch value considerations."16 The propositions that the Con-stitution is a compact and slaves are property, and that the
Constitution is a contract slave'; are persons are dialecti-

.cal. They were, in fact', respectively the first principrgslof
rival ideologies, South and North "They reflect questions of
de:thin:onat onceiphilosophie and moral. As such, they areamenable to dialectic discussion, they are not appropriate 'to
compromise " Rhetoric failed in 1860-61 because compromise
"is a rhetorical activity whiCh thrives on expe4iency in its
search for practical proposals, it is not a dialectical activity
which thrives on dilpassiondte, reasoned disdberve in a search
for philosophical and moral truths r'17

Dialectic is a process for determination of truth and
knowledge, and a particular mode of reasoning. As Aristotle'
observed. dialectic is "a'line of inquiry whereby we shall

The able to reason from °pillions that are generally accepted
about every problem propounded to ils,'and also shall ourselves,y
when standing up to an argument, avoid saying anything that
will obstruct'us."18 The problems explored yin dialectical
inquiry are ethics, logic, and natural philosophy The reason-
ing is frodr'"opinions that are generally,accepted,"those
opinions "accepted by every one or by a majority or 'by the -

philosophers - -i.e. by all or by the majority,..or by. the most
notable and illustrious of them."iv Dialectical 'reasoning is
to be distinguished from "contentious reasoning," which "starts
from opinions that seem to. le'generapy accepted, but are not
really such, or again if it merely seems to reason from opin-
ions that seem to be generally accepted, but are not really
such, or again if it merely 6eems to reason from - opinions
that are or seem to be generally accepted. "2O Clearly,
-dialectical and rhetorical activity an reasoning are not
'the same, Wilbur Samuel 'Howell summariits the differences'
"dialectic,is the art of invention in disputes upon alterna-
tive beliefs before audiences so constituted by training and
temperament as to respond to an appeal to reason 'alone, while
rhetoric is the art of invention in disputes updn alterna-
tive policies or actions before audiences which respond when

.
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their emotions and moral sentiments, as well as their reasOn,
are brought into harmonius relation."21 It should be noted
that the natural form of dialectical inquiry is not formal-
ized debate but dialogue. I shall have more to s-ii3t on this
point later

Turning now to debating value propositions as an aca-
demic contest event, one would have to begin by'observing
that it is neither dialectical nor rhetorical in conception
or conduct. An examination of the literature' supports this
view. Zeuacher and Hill, for 4nstance, state "a perplexing
problem faces debate judges determining a paradigm by which
value debates can be judged and a winner determined TwoTwo
high school coaches pIAintively Plead. "there can, be no de-
bate where there is'no structure,, and thereg can bewno struc-
ture for argument where there are no stock issues'. What may
be deeded is.a structure of ethical stock issdeswhich can
be presenteir, extended, can draw fire and4be decided upon ""
The advent of debating value propositions has created havoc
not Only in regard to stock itsues, but alse_infespect to
the concepts of presumption:',burslen of proof, topicality,
and judging criteria. At leasc,two' authors have argue4,
against the event, -7Vomes Kane and Bernard L Brock."

The solutions recommended to splve'the problems of
debating value propositions range from theoretical reformula-
tions of the ghfc underlying forensic debate to atheoretical
suggestions on how to handle specific speeches and arguments,,
The most ambitious progosal is ,that of Zarefsky, who argues
for a "hypothesis-testlIng" theqfof academic debate and a
revised notion of presumption.," His proposal would replace
the theory that academic debate follows a legislltive para-
digm Confusion over the underlying logic of academic debate
is, of 'nurse, not new. On the one hand, it was and is
reasonable to think about traditional debateOvemOolicy
proposition's in Legislative terms; on the other hand, it
was and is reasonable to conceive ot traditional debate in,
,legal terms. The legal metaphor was.aspe;ially apt when
heavy emphasis was put on inherency and all arguments were
treated as though they-were factual. This emphasis led Marsh

"
to write,ahout academic debate a; 41game for conservative
players. 'Then the paradigm shifted to comparative advantages,
one could have. £rgued easily that it was a game for liberal
plamers. By proposing -that debating.value prWpoSitions is
a process of hypothesis-testing and delineating criteria
appropriat'to such debates, ZarOsky brings the event as
close to dialectic as it can be The effect of Zarefsky's
patition ir to makethe logic of debating valde proposftlons
consonant with the reasoning in dialectic, but to"deny the
form of diabetic aa,inquiry and its end-prpduct the ascertain-
ment of the- truth of a matter. The format and outcome of such
debates remains rhetFrical There ere no oitside judges or.
individual winners in dialectic. The best that can be said,

f

"4

,then rs'that debating value propositions is a mixed genre-
!

One of the most interesting aspects of the solutions
propoSed to solve the problems of debating value proposi-
tions concerns procedures One suggestion is that If rules
are 'established, they would have to evolve from the situation,
namely, tournament debate rounds "30 Ration finds support
for this view in Trapp's argumentthat,"rules are not

. necessary in order to have product.ve argumentation."31 Trapp
would have theorists.look to rhetoric, science and pfilg.psophy

' to determine the "guidelines" for debating propositions of
judgment. Bu: this, of course, is exactly wha4 Zarefsky has
done, and the result Ls a set of rules to govern analysis,
argument, and 3udging in vane debates The position of
Matldn and Tra,-;.s on rules,in debate is bothersome on two
counts; theoretical. and educational First, however the
game of debate isconceived, it_is a rule- governed' acsivitv
Second, the game is constituted by rules, rules of analysis,
argument, and present,ation The quality of forensw educa-
tion depends ir. large measure on how well the rues are
chosen to make up the debate game and the standards by which.
it is evaluated.

- 1

Trapp apparently found support for the idea that it
is all right to promote a forensic event without a paradigm.
from the report of the National Developmental Conference/on .

Forensics. where 1: ties stated that "practice often precedes
theory "34 This is certainli'true in the "seal world"
and it happened In the move from a legalistic to a legiila-
tive model of academic debater Nowhere in the literature,
however, do I read any argument or evidence that students
gained a sound education in the process The notion that
forensics is a laboratory has merit. but, not in my judgment,
if students are used as guinea pigs while coaches try to
discover what they should be teaching

The most.` extreme position on debate procedures that
found was expressed by Mark Arnold. He opined that "debate
is an intellectual game which employs speech communication
merely as a matter of convenience.". The purpose of the game,"
he went on w stare, "is to discper which team can out-think
the other 2'33 And it should be noted that one of his teams
won the 1974 National Debate Tournament The model for this
approach, I assume, is eristic There is no educational
theory hind .t. only the acquisition of ways to win

A number of authors. restonding to the need for a para-
, digm for debating values, have Proposed useful conceptions of

propositions. presumption, and issues The transition-in
thinking about differences _among propositions of fact,"value.
and policy may be traced through Miller's "Questions of Fact.
and Value Another Look," 4- Tercs' "The Classification of-
the ArzumentatiVe Proposition,"" and Ziegelmueller and

4
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Dabse's-book, Argumentation In uir and Advocacy 36 ,4orerecent
3
work appears in papers, y WarnTal-3/ Vasilius,J° andYoung Warnick and Vasilius4 also bave'written on presump-

tion, adding to or supporting Zarefsky's view, which I
mentioned earlier Most attention has been given to issues
Hollihan, for instance, outlines six criteriaappropria4eto value debate Warnick lists five issues " Marlon,"
Karras and Veitch,4-5 and Frank, who relates issues to modes
of proof," suggest three basic questions Vasil us details
an elaborate scheme for the conduct of the enter debate "5

What is remarkable about these proposals is that none
is grounded on a coherent conception of dialectic or rhetoric.On might expect such a grounding given the nature of debate
One might expett it given the view of Wayne Brockriede, who
has contributed as much as any author to the theory,of'
debate He holds thy forensics cannot be restricted to
any -single skill but the total process of people communicat-

ing arguments. a proces that requires both dialectical and
rhetorical,dimensions ""6 One might expect it given the
central conclusion of the National Developmental Conference
on Forensics'that "Forensics education iq education in
the comparative communication of arguments ""/ And one might
expect it given the observation that "Most directors of
forensics seem primarily interestqd in training students in
dig.lectic rather than rhetoric

The principal sources relied upon.for building a value
debate paradigm are Perelman, Toulmin, Wallace, and Booth
It is significant that thePe authors are concerned about values
in rhetorical discourse, not dialectic. Their concern is
human conduct, that sphere of experience where decision is
problema0,c and the most that can be hoped for is "practical
wisdom."'" To make academic debate a dialectical activity
and be consistent with Perelman's views, it would have to be
conceived as addressed to a "universal audience " He writes
"Philosophiaiscourse at= for the approval of a privileged
audience, c osed of all normal and competent persons whom
the philosopher addresses "50 There would be no room in such
a model for such strategems as the "spread" and the "squirrel
case ". To build a paradigm based on Toulmin's writings, one
would have to,recognize its field--ethical reasoning;-and
that when, it relates to public rather than personal decision
making, it involves rational assessment of practical conse-
quences. "In balancing off the different kinds of cons ences
that will flow from one social decision or another," writes,
"we are obliged to pay better attention to 'economic mpact,'
'environmental impact,' impact,' ..and all the rest "31
uch a model is rhetorical, just as one would be if it were
ounded on Wallace's conception of good reasons. He does not
eparate consider.itions of the good from public affairs. As

noted earlier, he ties them inextricably to "specific cases
in which an in his social and political.roles must make up
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hid mind and'ac't iih.concert, or be ready to actin concert "52
It is difficult toMpagine anyone basing a.theory of academic'
debate on Booth's view of rhetoric His concept suggests
dialogic communication rather than a dialectic or a rhetoric
whose principal feature is argument. "The supreme purpose
of persuasion," he writes, "could not be to talk someone else
into a preconceived view, rather it'must be to engage in
mutual inquiry or exploration "53 Regardless of which of
these authors one might zelyupon, one would still need a
coherent logic of value debates, Including the nature of
ethical propositions, presumption, burden of proof, and
issues, otherwise, the event wilr remain as Lt Istheoretical-
ly and educationally unstable.

Evidence of its instabiliv appears not only in the
theoretical literature: it also ari.ses-in empirical investi-
gation The findings of one study led Thompson and others
to conclude that '"Whether CEDA debate is trainting in ration-
al communication or in dialectic encounter is basic to practi-
cal questions pertaining to case construction, conduct during
a round, and Judging ")" Norton found in a survey char judges
of CEDA debate were largely uninfluenced by argumentation
literature on debating value propositions. On a question
asking judges to indicate the basis of their decisions 10
marked delivery skills, 3 noted NDT criteria, 6 specified
criteria argued in a round, and 15 marked va'e vs value
objections )5 One author, Jones,36 has sug stIO that the
criterial questiont I outlfned in "Toward a ogic of Good
Reasons"57 could De used as the basis for evaluating value
debates I am pleased that someone read the article, but'
the logic of good reasons is riot atsigned for contest
debate evaluation Like Perelman, Toulmin, Wallace, and
Booth, my concern is the use and assessment of values by
individuals engaged in rhetorical transactions, where decision
determines right conduct in practical affairs

On the other hand, I would hope that the logic of good
reasons would be4one of the means by which students could be
educated to the nature and functions of values in argumenta- .

tion. Other means,,in regard to reading assignments, are
suggested,bY the books and articles I have cited--in particu-
lar, the work of Perelman, Toupin, Waliace, Wenzel,
«ho4earticre, "Toward a Rationale for Value-Centere rgument."
I have not mentioned until no 58 Another useful piece is.
Gronbeck's "Erom 'Is' to 'Ought' Alternative Strategies "39
Such readingsrsllould lead Dhe student to.an awareness that
whenever people communicate with other people, values are
involved and there are ways of critically assessing them
This knorwledge should inform every aspect. of their communica-
tion. behavior

The, most general observation.' would make is that it is')
probably a mistake to.have srt:dents argue about values per i
either in the classroom or in tournament debate, to try.to

A
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make of them dialecticians or appellate lawyers I mention
appellate lawyers because, when they are not arguing procedural.
matters, their mode of reasoning is close to that of dialectic
That mode is definitional, conce ing the meaning or interpre-
tation of a law Argument on hical propositions is also
definitional. The question who is to judge one definition
as being better than another, and by what criteria
answer to this question is cle4ar in the legal setting It

is not so in the classroom or tournament setting. Good
debate teams can come up with equallylogical cases--the
only differende between them being their value orientations
This is what happened in the 1860-61 Senate debate on compro-
mise.

. Before concluding this paper, I should make it clear
that I have no objection to students debating values in the
context of relevant facts. The traditional way to do this in
intercollAgiate'forensics is through debating policy proposi-
tiona-?th.ES"-is,. in my judgment. the proper way to do it. The
key point is that values and facts are conjoined in the actual
experience of the world, when they are related to one another
inferentially. they form good rdpsons for acting well in
respectito personal and public problems. I as sophistical
or eristical to debate propositions of fact out of context as
it is to debate value propositions in themseIves--if the intent:
of the activity is to offer students practical and effective
-equipment for -living in the real world. Propositions of policy
are, as is well recognized, combinatidons of questions of
value and fact. Implied in policy questions are necessary
considerations of the way things are, of what agencyor agen-
cies, if any, are responsible in the case, and of what appro-
priate,'Iltsirable form proposed action should taRe .

Debate on policy propositions involves recommendation
and assessment of future action andithe stress is on facts
justifying such action, the move is froth problem to solution
If policy propositions wee oriented toward debating the wis--
dom of past actions, chp emphasis would be on values, the
move Would be from the %olution to the problem that prompted
it. The focus of such debate would be the advancement or
detriment of values as.seen in the practical consequences of
action taken: In either case' whether debating future or
past policy, facts would not be isolated from value considefa-
tions and values would not be argued about withoUt concern
for factual impact. Tb conceive of value debating in terms
of past policy would go a long way toward resolving some of
the current difficulties in formulating useful propositions.

-in settling matters of presumption and burden of proof, in
establishing stock issues, and in ddvising criteria for
debate ev luation. "

\-If th exploration of values is thought to be a useful'
exercise in dialectic, then an event should be invented that
is consistent with'dialectic as inquiry/: Booth's i,iew of

p
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rhetoric :s relevant he're The goal of such an activity
woul be to display rigorous reasoning in searcn of consensus
rather than a comoet-tion to determine whose mind is better
than another's characteristics of tae activity are
suggested by Campbell and'Stewart to a paper titled "Rhetoric.
Philosopn: and Conversation "60 Its name would be dialogue
If debating value propositions is retained as an inter-
collegiate event, it should 6e conducted before audiences '.

who decide the "winners" or it should be construed in such
a day that the values are considered in regard to their
impact on the pragmatic ;atcers of living the good life in
the everyday world of ordinary experience However :t is
conceived, debating value propositions should have a compellig
ration.kle'for its conduct and assessment

4
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