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HIGHER EDUCATION ACT OFf1965

(P.L: 89-329)

Be it enacted by the Senate and House of Representatives of the
Unite4 States of America in Congress assembled, That this Act may
be cited as the "Higher Education Act of 1965".

TITLE ICOMMUNITY SERVICE AND CONTINUING
EDUCATION PROGRAMS

---"s)
PART ACOMMUNITY SERVICE AND CONTINUING ED1JCATION

PROGRAMS 1

APPROPRIATIONS AUTHORIZED

SEC. 101. (a)..For the purpose of (1) assisting the people of the
United States in the solutioh of community problems such ps hous-
ing, poverty, gov'rnment, recreation, employment, youth opportu-
nities, transportation, health, and la'ntl use by enabling the Com-
missioner to make grants under this title to strengthen community
service PFograms of colleges and universities, (2) supporting the ex-
pansion of continuing education in colleges and universities, and (3)
supporting resource materials sharing programs, there are author-
ized to be appropriated $40,000,000 for the fiscal years 1977, 1978,
and 1979.

(b) For the purpose of carrying out a program for the promotion
of lifelong learning in accordance with the provisions of part B,
there are authorized to be appropriated, $20,000,000 for fiscal year
1977, $30,000,000 for fiscal year 1978, and $40,000,000 for fiscal year
1979.

(20 U.S.C. 1001) Enacted Nov. S, 1965, P.L. 89-329, Title I, sec. 101, 79 Stat. 1219;
amended Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat. 1035; amended June
23, 1972, P.L. 92-318, Title I, sec. 101(a), 86 Stat. 236; amended October 12, 1976, P.L.
94-482 Title I, Part A, sec. 101(a), 90 Stat. 2083.

DEFINITION OF COMMUNITY SERVICE PROGRAM AND CONTINUING
EDUCATION PROGRAM

SEC. 102. (a) For purposes of this part, the term "c.,ffimunity
service program" means an educational program, activity, or serv-
ice, including a research program and a university extension or
continuing education offering, which is designed to assist in the so-

, lution of community problems in rural, urban, or suburban areas,
with particular emphasis on urban and suburban problems, where
the institution offering such program, ,activity or service deter-
mines

(i) that the proposed program, activity, or service is not oth-
erwise available, and

'Added by Section 101(g) of Title I of P.L. 94-482.

(1)



2

( that the conduct df the program or performance of the ac
tivit or service is consistent with the instithtion:s overall ed
catio I program and is of such a nature as is appropriate o
the e ctive utilization of the institution's special resources
and the\competencies of its faculty.

Where cours offerings are involved, such'courses must be universi-
ty extension o continuing, education courses and must be

(A) fully cceptable toward an academic degree, or
(B) of colt ge level' as determined by the institution offering

Rich courses. .
.

(b) For purposes of this part, the term "continuing education pro-
gram" means pos condary instruction designed to meet the edu-
cational needs and terests of adults, including the expansion of
available learning op lortunities for adults who are not adequately
served by current edu tional'offerings in their communities.

(c) For purposes bf,t 's part, the term "resource materials shar-
mg programs" means'p anning for the improved use of existing
community learning reso rces by finding ways that combinations
of agepcies, institutions, a 1 d Organizations can make better use of
existing educational mate als, communications technology, local
facilities, and such \ human r; ources as will expand` learning oppor-.
tunities for adults in the area eing served.

(20 U.S.C. 1002) Enacted Nov, 8, 19 , P.L. 89-32b, Title, I, sec. 102, 79 Stat. 1219;
amended October 12, 1976, P.L. 9 482, Title I, Part A, sec. 101(bX1XA),
(bX1X13), (bX1XC), sec. 101(gX2), 90 Stat. 2 2086.

s .

ALLOTMENTS O STATES ,

'.
.

Soc. 103. From the sums appropriated pursuant to section 1(

for any fiscal' year which are not re erved under section 10
the commissioner stall allot to each ate an amount which ears
the same ratio to such sums as the -po lation of such State ears
tb the' population of all the States, exce t that, for any fiscal gar
beginning on.bz. after October 1, 1976, State, shall be allotted
frorh)such.'sums less than the amount w 'cl} such State received
during the fiscal year beginning July 1, 197

(b) The amount of any State s allotment u der subsection (a) for
any fiscal year which the Commissioner dete mines will not be re-
quired for such" fiscal year for carrying out th State plan (if any)
approved 'wider this part shall be available fo reallotrnpnt from
time to time, on such dates during such year as he Commissioner
may Tixto othe States in roportion to the origi al allotments to
such StateS under such 4u ection for such year, b t with such'pro-
portionate Ilimpunt fQr any of such States being educed to the
extent it exceeds the sum the Commissioner estima es such State
needs4h4d. will be able to use for such year for carrying out the

f'State plan; and the' total of, iich reductions shall be similarly re*
A .55tted aniong the' States whose, proportionate 'amounts ..vere not so

4§ection 1020;r of Pl. 92-' 1 provides as follows:
tlb),,The amendmee4' ade

by paragraph (2) of suc subsec
-el, only with r

y the the second sentence
on shall be effective after,

title I oft to app ft
fiscaryears beginni g, after Juv 0,1972; iiriot

*

''(2) only to the &tent that eh llotment to any State u
lips for any fiscal year than the allotment tot rt State, u

o year ending June 30,-1972.""

t,

of paragraph (1) of subs tion-(a) and
June 30, 1972, and then
e Higher Education Act o' 1965, for

nder section 10:3(a) of such titgg is not
nder such section 10:3(a) for thk fiscEILA

.e/
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reduced. Any amount reallotted to a State under this subsection
during a year from. funds. appropriated pursuant to section 101
shall be deemed part of its allotment under subsection (a) for such
year. . ,

(c) In accordance with regulations of the Commissioner, any
State may file with him a request that a specified portion of its al-
lotment under this part be added to the allotment of another State
under this part for the purpose of meeting a portion of the Federal
share of the cost of providing community service programs under
this part. If it is found by the Commissioner that the programs
with respect to which the request is made- would meet needs of the
State making the request and that use of the specified portion of
such State's allotment, as requested by it, would. assist in carrying
out the. purposes of this part, such portion of such State's allotmept
shall be added to the allotment of the other State under this part
to be used for the purpose ferred to above.

(d) The population of a St to and of all the States shall be deter-
minedmined by the Commissione on the basis of the most recent satis-
factory data available from the Deliartment of Commerce.

(20 U.S.C. 1003) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. 103, 79 -S,tat. 12!O:
amended June 23, 1972, P.L. 92-318, sec. 102(a)2), 86 Stat. 237; amended Oct. 12,
1976, P.L. 94-482, Title I, Part A, sec. 101(b)(2), sec. 101(02), 90 Stat. 2084, 2086;
amended June 15, 1977, P.L. 95-43, sec. 1(a)(1), 91 Stat. 213.

USES OF ALLOTTED FUNDS

SEC. 104. A State's allotment under section 103 may be used, in
accordance with its State plan approved under section 105(b), to
provide new, expanded, or improved community service and con-
tinuing education programs, including resource material sharing

rograms.
(2o .S.C. 1 4) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. 104, 79 Stat. 1220;

amended Oct r 12, 1976, P.L. 94-482, Title I, 4gart A, sec. 101(b)(3), 90 Stat. 2084;
amended Jun 15, 1977, P.L.695-43, sec. 1(a)(2), 91 Stat. 213.

H . STATE PLANS
, . ..

.,
SEC. 105. (a) Any State desiring to receive its allotment of funds

* under .his part for use in community service and continuing educa-
tion programs, including resource material sharing programs, shall
designate or create a State agency or institution which has special
qualificatiRns with respect to solving community problems: and

Ai.which is broadly representative of institutions of higher education
in the State-which are competent to offet community service and
continuing education programs, including resource material shar-
ing programs, and shall submit to the Commissioner a State plan.
If a State desires to designate for the purpose of this section an ex-
isting State agency or institution which does not meet these re-
quirements, it nay do so if the agency or institution takes such
action as may be necessary to acquire such qualifications and
assure participation of such institutions, or if it designates or cre-
ates a State advisory council which meets the requirements not
met by the designated, agency or institution to consult with the des-

. iinated agency or institution in the preparation of the State plan.
A State plan submitted under this part shall ...
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(1) provide that the agency or institution so designated or created
shall be the sole agency for administration of the plan or for super-
vision of-the administration of the plan; and provide that such
agency or institution shall consult with any State advisory council
required to be created by this section with respect to policy matters
arising in the administration of such pldn; .

(2) set forth a comprehensive, coordinated,'and statewide system
of community service and continuing 'education programs, includ-
ing resource materials sharing programs under which funds paid to
the State (including funds paid to an institution or combination
pursuant to section 107(c)) under its allotments under section 103
will be,expended solely for community service and conti ing edu-

ocation programs, including resource materials sharing pro ms
which have been approved by the agency or institution administ r-
ing the plan (except that if a comprehensive, coordinated, a d
statewide system of community service and continuing educati n
programs, including resource materials sharing programs minter
be effectively carried out by reason of insufficient funds, the plan
may set forth one or more proposals for community service and
continuing education programs, including resource materials shar-
ing programs in lieu of a comprehensive, coordinated, statewide
system of such programs);

(3) set forth the policies and procedures to be followed in alloca -cy
ing Federal funds to institutions of higher education and combina-
tions thereof in the State, which policies and procedures shall
insure that due consideration will be given

(A) td` the relative capacity and willingness of particular int
stitutions of higher education and cpmbinations. thereof
(whether public or private) to provide effective community
service and continuing education programs, including resource
materials sharing programs;

(B) to the availability of and need for community service and
continuing education programs, including resource materials
sharing programs among the population within the State; and

(C) to the results of periodic evaluations of the programs car
ried out under this part;

valuations

(4) set forth policies and procedures designed to assure that Fed-
eral funds' made available under this part will be so used as not to
supplant State or local funds, or funds of institutions of higher edu-.
cation; bUt to supplement and, to the extent practicable, to increase
the amounts of such funds that would in the absence of such Feder-
al funds be made available for community service and continuing
education programs, including resource materials sharing pro- '
grams;

(5) set forth such fiscal control and fund accounting procedures
as may be necessary to assure proper disbursement of an account-
ing for Federal funds paid to the State (including such funds paid
by the State or by the Commissioner to institutions of higher edu-
cation or eombinations thereof) under this part; and

(6)- provide assurances that all institutions of higher education in
the State have been given the opportunity to participate in the de-
velopment of the State plan.

4

(b) .The Commissioner shall approve any State plan and any
modifiCation thereof which complies with the provisions of subsec-
tion (e).n



(e) The Commissioner shall not by standard, rule, regulation,
guideline, or any other means, either formal or informal, require a
State to make any agreement or submit any data which is not spe4
cifically required by this part.

(20 U.S.C. 1005) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. 105, 79 Stat. 1220;
amended Oct. 16, 1968, P.L. 90-575, Title II, sec. 202, 82 Stat. 1036; amended Oct. 12,
1976, P.L. 94'-482, Title I, Part A, sec. 101(b)(4), (b)(5), (b)6)(A), (b)(6)(13), (b)(6XC),
(bX7), (4)(8), (bX9), (bX10), sec. 101(gX2), 90 Stat. 2084, 2085; amended June 5, 1977,
P.L. 95-43, sec. 1(aX3), 91 Stat. 213; further Amended June 15, 1977, P.L. 95-43, sec.
1(bX1), (bX2), 91 Stat. 218.

A

SPECIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL AND
REGIONAL PROBLEMS

SEC. 106. (a) The Commissioner is authorized to reserve from the
appropriated pursuant to section 101 for any fiscal year an

amount not in excess of 10 per centum of the sums so appropriated
for that fiscal year for grants pursuant to subsection (b).

(b)(1) From the sums reserved under subsection the Commis-
sioner is authorized to make grants to, and contraets with insti
tions of higher education (and combinations thereof) to assist them
in carrying out special programs and projects, consistent with the
purposes of this part, which are designed to seek solutions to na-
tional and regional problems relating to technological and social
changes and environmental pollution.

(2) No grant or contract under this section shall exceed 90 per
centum of the cost of the program or project for which application
is made.'

(20 U.S.C. 1005a) Enacted June 23, 1972, P.L. 92-318, sec. 102(aRl), 86 Stat.
236-237; amended October 12, 1976, P.L. 94-482, Title 1, Part A, sec. 101(02), 90
Stat. 2086.

PAYMENTS

SEC. 107. (a) Except' as proiYided in subsection (b), payment under
this part shall be made to,those State agencies and institutions
which administer plans apved under section 105(b). Payments
under this part from alState's allotment with respect to the cost of
developing and carrying out its State plan shall equal 75 per
centum of suc r the fiscal year ending June 30, 1,, 5
per centum of, costs for the fiscal year ending June 80, 1167,
50 per centum of such costs for the fiscal ye ending June 30,
1968, and 66% per centum of such costs f. 4 1 years ending on
or after Jane 30, 1969, except that-no pay ent I flr a fiscal year
shall be made to any State with respect to expe ditutees for devel-
oping and administering the State plan which exceed .5 per centum
of e costs for thtit year for which payment under this subsection
may be made to that-State, or $40,000, whichev*r is the greater. In

'Section 102(b) of P.L. 92-318 provides as follows:
"lb) The amendments made by the second senten e of paragraph (11-3if subtection (a) and by

paragraph 12) of such subsection shall be effective aft r June 30,1972, d then-
(if the Higher Fcation Act of 1965 for,"111 only 'with respet. to appropriations fo title

fiscal years beginning Lifter June 30, 1972; and
"12) only to the extent that the allotment to any State,under section 103(a) of such title is not

less for any fiscal year than the allotment to hat State under such section 103(a) for the fiscal
year ending June 30,1972." . , '



mining.) the cost of developing and earrying'ou a State's plan,
the .

SItt
shall be excluded any cost with ..espect to hich payment,

received under any other Federal p ogram.
(b) No payments shall be made to" any State from its allotments

for any fiscal year unless and until the Commissioner finds that
the iristitutions'of higher education which will4participate in carry-
ing out the State plan for that year will together have available
during that year for expenditure from non-Federal "sources for col-
lege andsuniversity extension and continuing education programs
not less than the total amount actually expended by those institu-
tions for college and university extension and Continuing education
.programs from su sources during the fiscal year ending June_30,
1965, .plus an amain equal to not less than the .nonaFederal share
of the costs with respect to which payment pursuant to subisection
(a) is sought. 1 0 ) -

(c) P menfs tp a State under this parliknaly be de in fristall-
, malts and in advance or by way of reimbuesement ith necessary

, adjut ments on account of overpayments or underpayments, and
they ay blpaid directly to the State or to one or more participat-

---- ing' fnstitutions of higher educatTa\designated for thispurpose by
the State, or to both. t ,i \

( 2 0 U.S.C. 1006) Etiactlkl.Ntr.;"19(5, P.E. 89-329, Title 1, sec41.116, 79 Stat. 1221;
5n ended Oct. 16, I968,1".L, 907575,, Title 11, sec. 203, 82 Stae t0:16; renumbered
June 23, 1972, P.L. 92)-318, Title I. sec. 102(01), 86 StLit. 2:16; amended October 12,

1 "(i.P.L. 94-482, Title 1, Part A. sec. 1011C), sec. 101(02), 90 Stat. 2085, 208(A

ADMINISTRATI6N OF STATE PLANS f

c. 108. (a) The Co natssiorier shall not finally disapprove any
to plan submitigrl., der, this part, or any, modification thereof,

without first affording the State agency or institution submitti
,. the plap_reasonare notice and opport nity for a hearing. lit

(b) Whenever the Commissioner, of r re onable notice and Cop-
portanity for hearing to the State age y of Institut n administer-
i.i:ita State plan approve under sectio 1051131,Tinds t t

N - (1) the State plan is been so ch nged that it no `longer com-
plies with the provisi s of section 105(a), or

(2) in the administration of the plan there ,is a failure to
comply substantially with any such provision',

'the Commissioner' hall notify the State agency or institution That
the State will riot }e regarded as eligible to participate in the pro-, the

under his p rt until he is satisfied that there is Or longer
.' any such fail re to comply.,

(20 U.S.C. 100 ) Enacted Nov. 8, 19(7; PI,. 89-329, Title 1, sea) 107, 79 Stat. 1222:
renumbered Ju e 23,1972. P.L. 92-318, sec. 102(a)(1). 8e). Stat. 2:16; ended October
12, 1976, P.L. 9 482, Titlei, Part A. sec. 101)02), 90 Stat. 2086.

..- i*
\I "''s------)

A 't
109. If a State's plan is not a roved under section 105.(b r

. h St te's eligibility to participate in rogram is suspended as a.

resit of the Commissioner's action ex section 108(b), the S ei
ma within sixty days after sf he Commissioner's deci on
institute a eiviT action in n appropriate United State district '1.

JUDICIAL REVIEW

J 9

^N.
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t

court. In such an action, the court shall determine th tter de
novo. . . . .

(20 U.S.C. 1008) Enacted Nov, ,8, 1965. P.L. 19-329. Title I, , ec. 108, _ . Stat. 1222:.--
e

renumbered June 23, 1972, P.L. 927318, sec. 102(a)(1), 86 Stat. 236; amended October
12, 6976, P.L. 94-482, Title I, Pqrt A. sec. 101(d), 90 Stat:2085. I

.
4

, As

SPECIAL/ROGRAMS AND Pli.OJECTS ftEt ING TO PROBLEMS OF THE
, ELDERLY

'SEC. 110. (a) The.Commissioner is authbrized to make grants to
institution's of higher educationland combinations thereon to ass t
such institutions in planning, developing,;and carrying out, consi ti
ent with the purpose .di this part, programs specifically designed 0 .
apply the resources of higher education to the problems of the eV
derly, particularly with regard to transportation and housing prob-
lems of elderly persons living in rural, and isolated areas.

(b) For uryoses of making grants under this section, there aret)
4utbori to be appropriated such sums as may be necessary for
the 'fisca yearsen'ding June 30, 1973,, for each succeeding fiscal year
ending prior to.October 1, 1978, and for the period beginning July
1, 1976; and ending September 30; 197(a.

(c) In carrying out the program authorized by this section, the
Commissioner shall consult with the Commissioner of the Adminis-
tration on Aging for the purpose 'coordinating, '\vhere practica-
ble, the programs' assisted .under t is section with the programs as-
sisted under the Older Americans ct of 1965. '

(201j.S.C. 1008-1) Enacted May 3, 1973, P.L. 93-29, sec 803. 47 .Sfat. ri); amended
NoveMer 28, 1975, P.L. 94-135, sec. 201 89 Stat. 72(; amended October 12, 1976,
P.L. 94-482, Title I, Part A, sec:10 1(g)(2), t Stat. 2086. ,

TECHNICAL ASSISTANCE AND.,'AD NISTRATION

SEC. 111. (a) The Commissioner is authorized to reserve noit' to
exceed 10. per centum of the amount 'appropriated for any fikal
year pursuag

.2

t to se,ction 101(a) in excess f P414,500,000 for the pu
pose of this election. .

.% 03.),From Rinds reserved under subsection (a) of this.' section, h
Commissioner shall provide technical assistance to the Stateeys and

... to institutions of higher education. Such technical sksistance
shall-, .

(1) provide a national ffusipn netw. .. help assure.
Aiffectivekprograms are k own among s ta es and ingt?tu-

6..1 tions;, .0.
.

(2) assist with the impro,vement o planning a d evaluation
procedur s; and k

Tr(3) pr vide information abdut t changing en ment, ptt-
terns' i postsecondary institution , and, provide assistance to

) such States and institutions in their efforts to understand
these changing patterns and to accommodate them.

(c) The Commisssioner' shall provide for coordination' between
' Aromm ify service and continuing education progranp (including

resoul e materials sh,pring programs) conducted by hith with all
`'`)other appropriate offices and agencies, including such offices. 4,nd

agencies which administer 'vocationaP education programs, adult

1
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education programs, career edutation programs, and student tind

institutional assistance programs. 3

(20 U.S.C. 1008b) Enacted October 12;1976, P.L. 94-1N, Title I, Part A, sec. 101(e),

90 Stat. 2085.

. NATION/4, ADV;ORY &)UNCII, ON EXTENSION AND CONTINUING
EDUCATION

SEC. 112. (a) The President shall, within ninety days of enact-
ment of this part, appoint a National Advisory Council on Exten-
sion and Continuing Education (hereafter referred to as the tAdvi-
sory.COuncil"), consisting of one representative each of the Depart-
ment of Agriculture, Commerce, Defense, Labor, Interior, State,
and Housing and Urban Development, and the Office_ f Economic
Opportunity, and of such other Federal agencies havin extension
education responsibilities as the President 'may desig ate, 'and
twelve members appointed, for staggered terms and wi out regard

`shall,
the .civil service laws, by the President. Such t ve members

shall, to the extent possible, include persons kno edgeable in theP
fields of extension and continuing education, S ate and local offi-
cials, and other persons having special _knowledge, experience, or
qualification with respect to communit a d. persons rep-
resentative of the general public. The Advisory Co ncil shall:meet
at the call of the Chairman but not less often th n twice' a year.

(b) The Advisory council' shall advise the Corn issioner in the
preparation of general regulations and with resp ct to policy mat- -
ters arising in the administration of this part,' including policies
and edures governing the approval of State Flans under section !

10 .), policies to eliminate duplication to effectuate the ''
coo dine ion of programs under this part a r programs offer
ing ension or continuing education activ ties and services.

(c) he Advisory Council shall review the administration and of
fectiveness of all federally supported e4ension and continuing edu-
cation programs, including community sb,:r. vice programs, make rec-
ommentiOions with respect thereto, and make annual reports, corn-

, mencing on March 31, 1967, of its :,01dings and recommendations"
,(including recommendations for chatiges in .the provisions of this
part and other Federal laWs relating to extension and continuing
education activities) to the Secretary and to the President. The
President shall transmit each such report to thetongress together
with his comments and recommendations. ). /4.

(f) In carrying out its functions pursuant to this' section, the Ad-
visory Council may utiriXthe services and facilities of any agency
of the Federal Government, in accordance with agreements be-
tween the Secretary and the head .qf such"agency. Subject to sec-
titin 448(b) of the General Education Pro,iisions Act{ the Adviscrry'fi_
Council shall continue to exist until- the programs authorized by
this part are terminated.

4,4.-

(20 U.S.C. 1 09) N. nacted Nov. 8,"1905, P. . 89-32.1 Title I, s t7 109, 79 lat. 12'21;
_

ed by Part C f Title IV of P.L. 90-2.7 amended; ren red June 23. 1912. P.L.subsections ( and (t.4(-repeated April 13, 70. P.L. '91-320 c. 401(h) and suyersed-

92-3 8, sec. 102(aK11, 86 Stat. 230; re umberect,1* . , 1973,, .L. 93-29, sec. 803 87

Sta 54; amended August 21, 1971, .L. 93-1040 sec. 831, 88 Stat. 603; renumbered
an amended October 12, 1976, P.L. 94-482, Title I, Part A. sec.. 101(0, Title I, Part
A, sec. 10111)(1NA1 and (D11113), Title I, Part A, sec. 1011,021, 90 Sint: 2085, 2086. ..

ol
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RELATNSHIP TQ OTHER PROGkAMS

SEG. 113. Nothing in this section shall modify `any authority
under the Act -of May 8, 1914 (Smith-Lever Act), as amended (7
U.S.C. 341-348).

(20 U.S.C. 1010) Enacted Nov. 8, 1965, PI,. 89-329, Title I, sec. 110, 79 Stat. 122.1;
renumbered June 23, 1972, P.L. 92-318, sec. 10211111 1 ), 86 Stat. 236; renumbered May'
3,-4973, P.L. 93-29. sec. 803, 87 Stat. 59; renumbered and amended Octobor 12, 1976;
P.L. 314-482, Title I. Part A. sec. 1(11(0 and sec. 1011182). 99 Stat. 2085, 2086.

c
LI,MITATION

SEC:. 114. No grant may be made under this title" for any educa-
tional prograim actjvity, or service related to sectarian instruction
or religious worship, or provided by a schbol or department of
divinity:

(20 U.S.C.'1011) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. I11, 79 Stitt. 122.1;
renumbered June 23, 1972, P.L. 92-318, sec. 102(a sl ). 86 Stat. 236; amended June 23, 1/4,,
J972, P.L. 92-318, sec. 131((1112), 80 Stat. 260: renuMbered May ;3, 1973. P.L. 93-29,
sec. 80;3, 87 Stat. 59, renumbered October 12.'1976, P.L. 9.1-18'2. Ttrie 1. Part A, sec.
101(e), 90 Stat. 2085. -

(No u.Section 103 of P.L. 92-318 provides as )011o.ws:i
.-1' .1.

EVAL: ['AVON 01: ACTIVITIES'.

gaEr. 10,1. (a) During the perioil beginning with the date of enact-
,

ment of this Act and endin, -Tidy I. 1974. the National Advisory
Council on Extension and ntinuing Education, hereafter in this

k section referred to as the ational Advisor:N. Cokficil shall conduct '
IP a review of the programs and projects carried out with assistance

under title_ I of the Higher Education Act of 1145 prior to July 1,
797,1. Such review shall include an evaluation of specikc programs
and projects with aetnew toward ascertaining which of hen& show.
or have shown (1) the greatest promise, in.achieving ;the purposes of

--..such title, and 1'1 the greatest.' return; for the, resources devoted to
them. Such review shall be carried by direCt evaluations by the Na-.
tionat-Advisory Council, by the use 01' other agencies, institutions,
and roups, and by the use of independent appraAunits.

( Not late i than March .11. 1973, and March .11.' 1.975. the Na-
tional' Advisory Council shall submit to 'the Committee on Labor
and Public Welfare of the Senate and the Cometee on Education
and Labor of the House of Representatives a report on the review
conducted pursuant to subsection'ail. Such report shall include (1)
an evaluation of the program authorized by title' I of the Higher
Ealwation Act of 1965 and of specific programs and projects,ass t-
ed through payments under sweh,title. (2) a description and do an 1-
ysis gf programs and'projects which are determined to he most 6 w-
cessflil. antl (34recommendatsions with respect to the means by
which the most'successkyl programs and projects can be expanded
and replicated.

<

(c) Sums appropriated-pursuant to section 401(c) of the General'
,..Education Provisions Act folhe purposes of gection '402 of such Act
shall be available to-carry out qhe purposes of iis section.

...
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' PART B--"-LIFELONG LEARNING' ,

....)
-

J - rIiiI/INGS\....

r
131.

.. ,.. -, ,

.-...

SEt. 131:-. The CohgreSs finds 'that .= 4.-- . .

(1) accelerating sociall and. technological -change. have had
impact on the duration- and quality of life; c

(2) the American people need lifejong learning,.to. enable

/, them to adjust to `social, technelogicak, political and economic
° _1.,

( ) lAlong learning has tt role, in dey&loping the potetiitial of
...

persons including imgrovement of tilli&personal well -being,

iipgraclink-,their workRrace akills,`a,nd,45repaiting.th'em to par-
ticipate ;in the civic, cultural, atia poritical life of the Nation;

.- , 0) lifelong, learningiis important in Meeting.ithe ,needs of the
growing number of older and r*iredfpersons;

'(6) learningrakes place through 'formal and iriforrnal
tiori, through educational'' programs conducted 135, Oubilc and
privat ucEktional and otherinstitutionsa<9rganizations,

.throug ridependent study,-2and through 'the efforts of busi-

1-fess, stry, and-labor;
(6) plan is necessary at the national, State., and local

levels to as e effective use existing resources in ,the light
of champ characteristics and learning needs of the
poptilation;

(7) mor effective use should be made of the res;Urcent'llae
Nation's ducational institutions in order to assist the people
of the Unite& States in the solution of community problems in
areas such as housing, poverty, government, recreation, erb-

ployrnent, youth opportunities, transpdrtation, health', and
rand use; and

(8) American society should Have as a goal the availability of
appropriate opportunities for lifelong learning for all its citi-
zens withot regard to restrictions of previous education or
training sex, age, handicapping condition, social or ethnic
background, or economic circumstance.

101(031, 90 Stat. 2086.
(20 U.S.C. 1015) Enacted October 12, 1976, P.L. 82, Title I, Part A, Sec.

SCOPE OF LIFELONG LEARNING

SEC. 132. Lifelong learning includes,.but is not limited to, adult
basic education, continouing education, independent study, .agricul-
tural education, business education and labor education, occupa-
tional education and job training programs, parent education, post-
secondary education, preretirerrrent and educatipmfor older and re-
tired people, remed,/al education, special educational programs for
groups or for indiiduals with spedial needs, and also educational
activities designed to upgrade kxcupational and professional skid's,
to assist business, public agencies, and other organizations in the

' Added by title I of Pub. L. 10)+2, the Education amendments of 1976.

13



0use or ;nnoviatie_,eloPiNSOKh results, and to

(20 U.S.C, ri0103.9)g,
1976, -.P4: 94-482, Title I, Part A, Sec.

, ,,serve ofamilYx needs

Elnd personal dev t....4 'Itoac , , .

LIrCk y .2,0
Nns tober 12,

101(g)(3), 90 Stat. 20v .
.

,

"0,4,),.0. IsimNiN ACTIVITIES

, ,i,te asN
SEC. 1.33. (a) 1_,votiant Nat Secretary shall carry out, from funds

e , f iti section 401(b), a program of pl4rining, as-

sessing,
ptP clinat-sk)

sessing, and, coa provi.. projectsk related to lifelong learning. In
carrying out the ' 141s.of this section, the Assistant Secretary
shall ..oprol;

(1) foster /d pro cip,ordination of Federal life-

long jearnirio de , s;t.,r
support for

(2) act as Audirlk ,ghoure for informatibn regardinl-
learn,ing, iri.rocator the identification, collection, and diSgemi-

xnation rego'ot anti 'eieng learning progra
xisting and new infor'swnation to eu,,ding elond. the public of e

"the Federal oresert,Illeat;
9artment or agency 'of

ms which are or may
be carried eooverOlpported by any d

ministering e ext$ learning, to
Methods

to determine_
of financing and ad--(3)revieW l'ifelorl 'and

. (A) t1,0grartl t
(B)- P,ite to ,, and administlative

to which each promotes
features

ealearning

co (nct )r i tbi i'':
annedegzi7ksto\cnadditional Federal support for lifelong'i g. lifelong learning,

learnirle/oced
(D) PA may beg by which Fedeilaltit .. ..

learnirSose or',. better applied and
assistance to lifelong

the pu.S the this title;
coordinated to achieve

through ern book ' kinions, the media; libraries and museums,
opportunities Provided(4) revie'etloyers lifelong learning o,

secondary 5oblic %,4tid Postsecondary educational institutions,
and other Ye enh:sq private organization

tion tnay be existik4td,
by which tli facilit `ternent of their effectiveness and coordina-
tion

to determine means

programs
(5) reviessivrogrq4k 'rnajce foreign' lifelong

hrpelraotge4:iffrosexiit4cIsistkIlls in order to determine the applicability of
learning

a

(6) identi ,lyigneqtlk barriers to lifelong learning. and evaluate
rograms dgexterit to eliminate such barriers; and
(7) to the/,v4es o

the 1,ztle Education Division
of tracticable, seek the advice and assistance

of the ageo (including the Office
of Educatiovoent his4tional Institute of Education, the Fund, for
the hnproveoducati i Postsecondary Education and the National
Center for ti pubOrt Statistics), other agencies of the Federal
Gover`timer".,ouncil advisory groups (including the National
Advisory 1)otion, on Extension and .Continuing
Adult Edtivoal Ed lareer Education, Community Education,
and Vocation orit1t. ation), Commissions

National utter pt,'Ion,on Manpower Policy), State agencies,

(including the Natimi-
ai Commis,tommiraries aid information Sciences and the

and such ot out th%ons or organizations as may be appropriate,
in carryingAurn 10 Assistant Secretary's responsibilities,
make maxiv %,,

ponsibilities, and
- of information and studies already availa-

3/ 11 '-
and

r



ble. The' review required by clause (3) of this subsection shall
include o

(i) a comparative assessment of domestic and foreign tax
and other incentives ,to encourage increased commitment
of business and labor;

(ii) a study of alternatives such as lifelong learning enti-
dement programs e or educational- vouchers &signed to
assist adults to undertake educatiOn or training in con-
junetion with, or in periods alternative to employment;

r(iii) review of possible modifications to existing Federal
and :State student assistance progiams necessary to. in-
crease their relevance to the lifelong learning needs of all
adults.;

(iv) the organization and design of funding for' pre- and
post-retirement training and education for the -elderly; and

(v) modifications to Federal and State -manpower ('train-
ing, public employment, unemployment compensation, and
similar funding programs so as to better facilitate lifelong
education and'training and retraining, for,employment.

(b) After consultation with appropriate State agehcies, the Atst-
ant Secretary is authorized

(1) to assist in the planning and assessment, to determine
whether in each State there is an equitable distribution of life- /
long learning services to all segments of the adult population; /.

(2) to assist in assessing the appropriate roles for the Feder,
al, State, and local governments, educational institutions and
community organizations; and .

(3) to assist in considering alternative methods of finantiag
and delivering lifelong learning opportunities, including.

(A) identification of State agencies, institutions, and
groups that plan and provide programs of lifelong learn- ,
ing,

(B) determinationof the extent to which programs are
available geographically,

(C) a description of demographic charaXristics of the
population served,

(D) analysis of reasons for attendance in programs of
lifelong learning, and

(E) analysis of sources of funds for the conduct of life-
long learning pyograms, and the financial support, of per-
sons attending ¢rograms of lifelong learning.

(c) The Assistant Secretary is authorized, with respect to. lifelong
learning, to assess, evaluate the need for, demonstrate, and develop
alternative methods to improve

(1) research and development activities;
(2) training and retraining people to become edutatars of

adults;
(3) development vf curricula and delivery systems appropri-

ate to the peeds of any such programg;

'.In an apparent typographical error in the slip law, there are no quotation marks before The.
Based upon.an examination of Senate Report No. 9.1-882 and S. 2657 (as passed irr the Senate on
August 2'7, 1.976), we assume that the sentence beginning with the words The review required
by clause (3)" and ending with the words "and training and retraining,for employment is a
part of Section 133(a).
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TITLE /II COLLEGE LIBRARY ASSISTANC AND LIBRARY
TRAINING AND RESEARC ;

COLLEGE LIBRARY PROGRAMS; TRAININ ; RESEARCH

.
. .0 .''.

gEo. 201. (a) The Commissioner shall earr, out a program of fi-J'',
- , ,

nancial assistance . ' , 49 i (

( 1 ) to assist ana.encourage institutio of higher education irl di'

the acquisition, of library resources, eluding law library, re-
sources, in am:II-dance with part°A; a d

(?) to assist with and encourage r search and training Ter-
sons in librarianship, including law librarianship, in accord: ....
ance with part B.

(b) or the purpose of making grants under parts A and B, there
are thorized to be appropriate $110,000,000 for fiscal year 1977,
$115, 00,000 for fiscal year 197 and $10,000',000 for fiscal year
1979. Of the sums appropriated p rsuant to the preceding sentence
for any fiscal year, 70 per centum shall be used for alb puffioses of
part A and fiscal year, and 30 per centum shall be used for the pur-
poses of part B, except that the amount available for the pulposes
of part B for any fiscal year, shall not be less,than the arnouft ap-
propriated for such purposes for the fiscal year ending June 30,
1972.

(c) For the purposes of thA title ,
(1) the term "library resources" means books; periodicals,

documents, mAgnetic tapes, phonograph records, audiovisual
materials; and other related library materials: including neces-
sary binding; and:

(2) the term. "librarianship" means the printiples and prac-
tices of the library and information sciences, in,cludingthe ac-
quisition, organization, storage, retrieval and dissemination of
information, and reference and research use of library and in--, -

formation resources.
120 U.S.C. 1021) Enacted Nov. 8, 1965, P.L. 89-329. Title II, sec. 201, 79 Stat. 1124:

amendedOct. 16, 1968, P.L. 90-575, Title IL sec. 211, 82'Stat, 1036; Amended June
23, 1972, P.L. 92-318, Title I, sec. 111(641), 86 Stat. 238; amended October 12, 1976,
P.L. 94-482, Title. I, Part B, sec. 106, 90 Stat. 2089. It

5' 04
PAST ACOLLEGE LIBRARY RESOURCES

BASIC GRANTS

SEC. 202. Froni the amount available for grants under this part
pursuan o section 201 for any fiscal year, the -C missioner shall
make basic rants for the purposes set forth in s ction 201(a)(11 to
institutions f higher )) education, to combination of such institu-
tions, to new institutions of higher education ip.the fiscal year pre-
ceding the fiscal. year in which students are t4 'be enrolled (in ac-

Section 519 of P.L. 93-380 provides as follows;
"See. 519. (a) There is established. in the Office of Education. an Office of Libraries and

Learning Resources (hereafter in this section referred to as the "Office(. through which the
Commissioner shall administer all programs in the Office of Education related to assistance for,

and encouragement of, libraries and information centers and education technology.

"(to The Office shall be headed by a Director, to whom the Commissioner shall delegate his
delNable functions with respect to the programs administered through the Office.-

i7
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cordance criteria prescribed by rer ation), and other public.

and priv nprofit library institutions whose primary function
is to prude 1 brary land information services to institutions° of
higher education on a formal; cdpperative bsis. The amount of a
basic grant shall, for any fiscal' year,%.be to the amount ex-
pended by the.applicant for library resources during that year
'from funds othe6thah funds received under this part, ekcept that
no basic giant' shall' exceed .$5,000 for each such institution of
higher, education and each branch of such institution which is 10- .

cated in a comhiunity diffprent from that in whichfits parent instil
tution is located; at-determned-in accordance with.regulations of
the .Commissioner, and -aU-asic grant under this subsection may be
made only if the application therefor is approved\ by the Co
Sioner upon his determinatiO hat' the application (whether by ars,
individual institution or a et tiot4 of instItutions)

0) provides satisfatady urance that the appRant will
expend during the fisc41.. for which the basic grant is
sought, from funds other th n funds received under this part

(A) for all library pu uses (exclusive of construction), an
e,o.9ec amount not less than t average annual 'amount it -ex-

pended. for such purp es uring the two fiscal years re-
ceding the fiStal year fOl which assistance is sought tinder

. this partand
(B) for'library resources, an amount not less thI the

average amount it expended for such resources during the
-two fiscal years preceding the fiscal year for whichassist- ,
ance is sougbt under this part,

excepts that, if-lithe Commissioner determines, in accordance
with rPgulatjonso that there are special and unusual circum-
stances whith prevent the applicant from making the assur-
ances required by this clause (1), he may waive that require-
ment for one or both of such assurances;

12) Trlovides for such- fiscal control and fund accounting pro-.0,--
cedures as may be necessary to assure proper disbursement of
and accounting foi, Federa funds paid to-the applicant/under 0-

this section; and
(3) proVides for making such reports, in such form and con-

taining such information, as the Commissionerinay- require to
carry out his functions under this section, acid for keeping such
records and for affording such access thereto as the Commis-
sioner may fit4Decessary to assure the correctness and verifi-
cation of such reports.

(20 U.S.C. 1022) Enacted Nov. 8, 1965, P.L. 89-329, Title II. sec. 202, 79 Stat.:1221;
amended Nov. 3, 1966, P.L. 89-752, sec. 9, 80 Stat. 1243; amended Oct 46, 1968, P.L.
90-575, Title II, sec. 214, 82 Stat. 1037; amended June 23..1972, P.L. 92-318, Title I,
sec. 111(b)(21(A), 86 Stat. 238; amended and redesignated June 23. 1972, P.L. 92:-318,
Title I, sec. 112, 86 Stat. 249.

SUPPLEMENTAI, GRANTS

SEC. 203. (a) From that part of the sumsappropriated pursuant
to section 201 for the purposes of this part for any fiscal year
which remains after making basic grants pursuant to section 202,
and which is not reserved for the purposes of section 204, the Com-
missioneA shall make supplemental grants for the purposes set

I8
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forth in section 201(aX1) to institutions of higher education ( nd to'
each branch of such institution which is located in a community
different from that i which itwarent institution is' located, as de-
termined in accord ee. with regulations of the ComMissioner) and
combinations institutions. The amount of a supplemental
grant shall not exceed $20 for each 'full -time student (including the
full-time equivalent of the number of parl4Lime students rolled
ill each such institution (or ranch), as determined pursuant o reg-

tions of the Commission . A supplemental grant may be- de
ly iipon- application there r, in such form and containing such

infoKmation as'the' Commissioner may require', which application
'skaty- 1 ess

'202;
1) meet ,e application requirements 'set forth in section

v ,
(2) describe the size- and quality of the library, resovis 51

the appliCant in relation to its present enrollment and 'any ex-
pected increase in its enrollment; .

.1-y:_ .
.

(3) set forth any special circumstances which are impeding or
will impede 'the proper development of its lilraFy resources;
and , .)

(4) pro4ide general description of how a, supplemental .=.

grantwould be u ed. to improve the size or quality of it li-e*
brary resources. . ' .

(b) The 'Commission r shall approve applidations for supplenien-
tal grants on the basis of basic criteria prescribed in regulatiohs
and developed after 'consultation with t Council created under
section 205. Such basic crit ria shall be such as will best tend to
achieve the objectives 'of this and ey,(1) may take into con-
sideration factors such as e size and e of thfl library collection
and student enrollment; nd (2)'shall give priority to institutions in
Reed of financial/ assistance forelibrary purposes.

(20 U.S.C. 1023) Enacted Nov. 8, 1965, P.L. 8329, Title II, sec. 203,.791Stat. 1225;
amended Oct. 16, 1968, P.L. 90-575, Title II, sec. 212(a); amended June 23, 1972, P.L.
92-318, Title I, sec. 111(b)(2X33), 86 Stat. 239; sec. 112(bX2), 86 Stat. 240; and sec.
113(a), 86 Stat. 240.

.

''SPECIAL PURPOSE G

SEC.' . (a)(1) From the sums approp sated pursua t to section
201 for t e purposes of this part for a fiscal year, e Commis-
sioner is authorized to reserve not to e eed 25 per cent thereof
for the purposes of this section.

( 2) Sums. received pursuant to paragraph (1) ay be used to
make special grants (A) to institutions of higher education (or to
branches of such institutions which are located in a community dif-
ferent from that in-which the parent institution is located, as de-
termined- in accordance with regulations of the Commissioner)
which demonstrate a special' need for additional library resources
and which demonstrate that such additional library resources will
make a substaritial contribution to the quality of their educational,
resources, (B) to institutions of higher education (or to such
branches) to meet special national or regional needs in the library
and inforMation sciences, (C) to combinations of institutions of
higher education which need special assistance in establishing and
'styengthening joint-use 'facilities. Grants under this section may be

1 9
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used only for books, periodicals, documents, magnetic tapes, phono-
graph.records, audiovisual matefials,and other related library ma-
terials (including necessary binding), and (D)' to other public and
private nonprofit library institutions which provide library and in-
formation services' to institutionspf higher education on a formal,
cooperative basis.

(b) Grants pursuant to paragraph (2) shall be made updn appliab-
tion providing satisfactory assurance that (1) thelapplicaht (or a
plidants jointlyin the case of a combination of ,insti utions) w 11
expend during the. fiscal year for wh ,ich the grant s request d
(from funds other than funds received under this part) or the sam
purpose as such grant an amount from such other sou ces equal to
not less than 33'4 per centum of such gra t, and ,(2) 'in addition
each such applicant will expend.during such seal year Ifrom. such
other sources) for all library purposes (exclusi. of construction) an_
amount not less than the average annual am int it expended for
such parpOsese during the two:Year period endi g June, 30, 1965, or
during the two fiscal year ceding the fisca year for which theyear

nt is requested, wIliic ver is less.) (20 U.S.C. 1024) Enacted No . 8, 1905, P.t. 89 -329, Title II, sec. 204, 79 Stat. 1226;
ameraled Oct. 16; 1968, P.L. 90-45, 'Title II, secs. 212(b), 213, 82 Stat. 103671037;
amended Jane 23, 1972, P.L. 92-318, Title I, sec. 111Ib)(2)(C), 86 Stat. 239. er

I

4
k ADVISORY COVVL ON COLLEGE LIBRARI RESOURCES

likhEC, b5. (a) e Commissioner shall establish,in the Office ofI
cation an visory Council.on College Library Resources,Con-

sisting of the Commissioner, who shall be Chairman; and eight*
membersbppointed, without regard. to the civil service laws,'by the
Commissioner with the approval of the Secretary.

(b) The AdviSory Council shall advise the CommisSibner with re- 4
,.. spect Co establishing criteria for the making of slaPplencental grahtC'

;,. under section 203 and the making of special purpose*rants under
section 204. The Commissioner may appoint such special advisory ,t-r-
antLtechnical experts and consul nts' as may be useful in carrying': .

out the functions of the Advisory ouncil.
(20 U.S.C. 1Q25) EnacteiNov, 8, 1965, P. 89-:329, Title II, sec: 205, 79 Stat. 1.22(i;' .

"subsection (c) repealed April 13, 1970, P.L. 91-230, sec. 401(h) and Supersited by pt.
C of title IV of P.L. 90-247, as amended. (20 U.S.C. 12:33c)

ACCREDITATION REQUIREMENT FOR PL\IRP .5 OF THIS PARTF

SEC. 206, For the pgrposes of this part, an educational institution 4.
shqlle deemed to hive been accredited by ,a nationally recognized
acc?edRing agency or association if the Commissioner determines
that there is,satisfactory assurance that upon. acquisition Of the li-
brbry resourcew, ith respect to which assistance under this part is.,,
sought, or upon acquisition of those resources and other library re-
sources planned to jip acquired within a reasonable time, the instj
tution will meet theticcreditatioh4tbendards.of such agency or ask,
ciation. .

. ..
, ,.

. . 4i '

(20 U.S.C. 102(3) Enacted 4ov. S, 1965:43:L. 9329, Title II, sec. 206, 79 Stat. 1226.

C 20 mt.
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LIMITATIONS 4

SEC. 2 Igo grant may be made under this part foy books,
)eriodicals,. ocuments, or other related materials to be used for
;ectarian instruction or religio worship, Or primarily in connec-
tion with any part of the program of a school or department of di
vinity.

mend June
(20 U. 12' ted..Nov. 8, 1965, P.L, 89-4329, Title II, sec. 207, 79 Stat. 1227;

am Pin27318, sec. 131(dX2 Stat. 260.

OINSULTATION WIT AGENCY

SEC. 208, Each institution of h" er education which receives a .

grant under this part shall peri ically inform the State agency (if
any) concerne w4th the educatipnal activities of all institutions of '
highdr educ on in the State\ in which such institution located,
of its activit es under this part. .

(20 U.S.C.,1 28) Enacted Nov. 8, 1965, P.L. 89-329, Title II, see. 208, 79 Stat. 1227. .
. ..

TRAININGPART IBRARY TRAINING AND RESEARCH

TRAINING D RESEARCH PROGRAMS
- .:

d. 221. From the amoun ,available for grants un er this part
pursuant to section 201 for y 5scal year, the Com issioner shall

222 and 223. Of such- amo
carry out a program of m i g tiants,in ccorda e with sections

0% p r ce tum shall be available
for the purposes of section i.eftid 3313 per entum shall be availa-'
ble for theurposes of se on 223. -,...

/
(20 U.S.C. 1031) Ena une 23, 1972; P. 18, Title I, sec. 111(bX3)(A), 86

'Stat. 239.

SEC. 222. (a) The Commissioner auth rize0.,to wake grants to l
institutions of higher education a ,libr y organizations or agen-
cies assist them ingraining persons in ibrariahship. Such

be used by such institutions, library organizations or agegtcir
(1) to assist in covering the cost of courses of training or study (in-
cluding short term or regular session institutes) for such persons,
(2)* for establishing and maintaining fellowships or traineeships
with Stipend including allowances for traveling, subsistence, and
other expens4s) for fellows and others undergoing training and
their dependents, not in excess of such maximum amounts as may \....,
be prescribed by the Commissioner, ana (3) for establisg, devel-
oping, or expanding programs of library and infdrmatillif science.
Not less than 50 per centum of the grants made hider this subsec-
tion shall be for the purpose of establishing and maintaining fel-
lowships or traineeships under clause (2). .,

(b) The Commissioner may make a grant .to an institution of
, higher education and library organizations or agencies only upon
application by the institution and only upon his. finping that such

(
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J°I)ort ities throughout the'Nation for training in librarianship.
gra will substantially -further the objective of increasing the

(20 U. .C. 1033) Enacted Nov. 8, 1965, P.L. 89-329, Title II, sec. 223, 79 Stat. 1227; 1
)amended Oct. 16, 1968, P.L. 90-575, Title H, sec. 216, 82 Stat. 1037; afnended June

23, 1972, P.L. 92-318, Title I, secs.;111(bX3) (B) and (K); redesigtated by P.L. 92-318,
sec. 111 (bX3XD), 86 Stat. 240.

RESEARCH MILVDEMONSTRATIONS RELATING TO LIBRARIES AND THE
TRAINING OF LIBRARY PERSONNEL

EC. 223. (a) The Commissioner is authorized to .pnake grants to
ins itutions of higher education nd other public or private agen-
cies, institutions, and-organiza ons, for research alisi demonstra-
tion projects relating to the i provement' of libraries or the im-
provement of, training in librari nship, including the-development
of w techniques, systems, and eguipment for processing, storing,
an istributing information, andlpor the dissemination of informa-
tion ,derived from such research and demonstrations, and, without
regard to'section 3709of the Revised Statutes (41 U.S.C. 5), to pro-
vide by contracts with them for the conduct of Such activities;
except that no such grant may be made to a private agency, organi-
zation, or institution other than a nonprofit one.

(b) The Commissioner is authorized to appoint a special advisory
committee of not more than nine members to advise him on mat-
ters of general.policy concerng research and demonstration pro-
jects relating to the improvefitrent of libraries and the improvement
of training in librarianship, or concerning special services neces-

- sary thereto or special problems involved therein.
(20 U.S.C. 1034) Enacted Nov. 8, 1965, P.L. 89-329, Title II, sec. 224, 7 tat. 1228;

subset. (c) repealed Apr. 13, 1970, P.L. 91-230, sec. 1(h) and supersed y pt. C of
title IV of P.L. 90-247, as amended. (20 U.S.C. 1233 .); redesignated J e 23, 1,972,
P.L. 92-318, Title I, sec. 111(bX3XD), 86 Stat. 240.

PART CSTRENGTHENING RESEARCH LIBRARY RESOURCES

FINDINGS AND PURPOSE

SEC. 231. (a) The Congress finds that
(1) education, scholarship, and research are significant to the _

scientific, economic,' and cultural development of the Nation,
and that steady advances in the social and natural sciences are
essential to solv the problems of a complex society;

(2) the Natio s major research libraries are often an essen-
tial element i undergraduate education, and are essential to
advan d and rofessional education and research; and

(3) e ex ansion in the scope of educational and res4rch
progra s and the rapid increase in the worldwide production
of rec ded knowledge have placed unprecedented demands
upon major research libraries, requiring programs and services
that strain the capabilities of cooperative action and are
beyond the financial competence of individual or collective li-
brary budgets.
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(b) It is the purpose of this part to prom-ote research and, educa-

tion of higher quality throughout the United States by providing ' 4,
anciaLassis ce to major researcit libraries.. , -----i

_____---
(20 . 1041) En ted Nov. 8, 1965, P.L. 89-329, Title II, sec. 231, 79 Stat. 1228;

amended Oct. 16, 19E28, 90-575, Title II, sec. 217, 218, 82 Stat. 1037-1038; aritend-

"ed June 23, 1972, IAL. 92 Title I, sec. 114, 86 Stat. 240; amended Oct 12, 19,76,

t
.

.. /4L. 94-482, Title Pa , 07, 90 Stat. 2090.

/ ':

_ ' APPROPRIATIONS AUTHORIZE .
,

.
- z,

SEC. 232. There are authorized to be appropriated $10,000,000,for
the fiscal year 1977, $15,000,000 for fiscal year 1978, and
$20,000,000 for fiscal year 1979. ..

241; amended Oct. 12, 1976, P.L. 94-482, Title I, P
(20 U.S.C,.1042) Enacted June 28, 1972, P.L. 91318, Title I, sec. 115(a), .86 Stat.

B, sec. 107, 90 Stat. 2090.
. .

ELIGIBILITY FOR ASSISTANCE
(,

SEC. 233. Fo; he purposes of this part, the term "mal research
library" means a public or private nonprofit 'institution including
the library resources 'of an institution of higher education, and in-
dependent research library, or a State or other public library,
having library collections which are available_ to qualified users
and which

(1) make a significant contribution to higher education and
research; .

..___...12)-are broadly based and are recognized as ilaving national
or international significance for scholarly research;

(3) are of a unique nature, and contain material not widely
available; and

(4) are in substantial demand by researchers and scholars
not connected with that institution..

(b) No institution receiving a grant under this part for any fiscal
year may be eligible to receive a basic grant under section 202 of,
this title for that year.

(20 U.S.C. 1043) Enacted Oct. 12, 1976, P.L. 94-482, Title I, Part B, sec. 107, 90

Stat. 2090.
L, . ,

EQUITABLE DISTRIBUTION OF ASSISTANCE

SEC. 234. The Commissioner shall establish criteria designed to
achieve regional balance in the allocation of funds under this part
which is reasoable in light of the requirements of section 233.

(20 U.S.C. 1044) Enactfd Oct. 12, 1976, Title I, Part B, sec. 107, 90 Stat. 2090.

LIMITATIONS

SEC. 235. (a) No grant may by made under ttlis part for books,
periodicals, documents, or 'other related materials to be used for
sectarian instruction or religious worship, or prim.drily in connec-
tion with any part of the program of a school or department of di-

vinity.
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(b) Not more than 150 institutions may receive a/grant under
this ?art.

(U.S.C.27 :10451 Enacted Oct. 12, 1976 Title I, Part B, sec. 107, 90 Stat. 2091.

%-

CONSULTATION WITH STATE AGENCY

SEC. 2361Each institution receiving a grant under this port shall
periodically inform' the State Library admsinistrative agency and
the State agency, if any; concerned with the educational activities
of all institutions of higher education in the State iq which such
institution. is located, of its activities under this part.

(20 U.S.C. 1046) Enacted Oct. 12, 1976, Title I, Parf 13,: sec. 107, 90 Stat. '3.091:
'

TITLE III STRENGTHENING DEVELOPING INSTITUTIONS

AUTHORIZATION

SEC. 301. (a) The Commissioner sill carry out a program of spe-
cial assistance to strengthen the acaaaeMic quality of developing in-.
stitutions which have, the. desire 'and potential to make a substan-
tial eontributiin .to the higher education resources of the Nation
but which Are struggling foTpurvival and are isolated from the
main currents of academic_4ife..

(b)(1) For the purpose otarryirig out this title, there are(author--.
ized to bb appropriated $120,000,000 for the fiscal year ending June
30, 1973, and for each of the succeeding fiscal years ending prior to
October 1, 1979.

(2) Of the sums appropriated pursuant.to this sirbsection for. any
fiscal year, 76 per centum shall be available only for carrying out
the provisions of this title with respect to developing_ institutions
which plan to award one Or more bachelor's degrees during such
year.

(3) The remainder of the sums so appropriated shall be available
only for carrying out the provisions of this title with respect to de-
veloping institutions which do not plan to award such a degree
during such.year.

120 U.S.C. 10511 Enacted June 23, 1972, P.L. 92-318, Title I, sec. 121(a), 86 Stat.
241; amended Oct. 12, 1976, P.L. 94-482, Title I, Part C, sec. 111, 90 Stat. 2091.

ELIGIBILITY FOR SPECIAL ASSISTANCE

SEC. 302. (d)(1) For the purposes of °thistitle, the term "develop-
ing institution" means an institution of higher education in any
State which

(A) is legally authorized to provide, an provides within the
Stale, an educational program for which i awards a bachelor's
degree, or is a junior or community college;

(B) is accredited- by a nationally recognized accrediting
agency or association determined by the Commissioner to be
reliable authority as to the quality of training offered or is, ac-
cording to such an agency, or association, making easonable
progress toward accreditation; _

(C) except as is provided in paragraph (2), has, net the re-
quirement of clauses (A) and (B) during the five aca mic years
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preceding the academic year for which it seeks assistance
under this title; and

(D) meets such of r, requirements as the Commigsioner
shall prescribe by regulation, which requirements shall include

.:. .
at least a determination that the institut'oik

(i) is making a reasonable effort to prove the ,quality
of its teaching and administrative staffs a d of its' student
-services; and .

(ii) is for financial or other reasons,. struggling for sur-
vival arid isolated from the main currents of academic life.

(2) The Comniissioner is authorized to .waive the requirements set
forth in clause (C) of para'raph (1) in the case of applications for
grants under this title by institutions located on or near an Indian
reservation or a substantial populatio of Indians if the 'Commis-
sioner determines such action will incr ase higher education for In-

requirements set forth in clause (C) of paragraph (It ip the case of
applications-for grants under this title br-institutions if the Com-
missioner determines such action will increase higher
education for Spanish-speaking people. -

(b) Any instituticfn desiring special assistance under the provi-
sions of this ti e shall suOmit an application for eligibility to the
Commissioner t such time, in such form, and containing such in-
formation, as ay be necessary -to nable the commissioner to
evaluate the need of the applicant fo such assistance and to deter-
mine its eligibility to be a developing nstitution for the purposes of '
this title. The CommiSsioner shall approv any application for eligi-
bility, under this subsection which indic es that the applicant is a
dev ping institution meeting the req ements set forth in sub-
sec on (a).

c) For the purposes of clause (A) of paikagraph (1) of subsection
a)"ofthis section, the term "junior or community colle e" means

an institution of higher education
(1) which does not provide an educational progra for which

it awards a bachelor's degree (or an equivalent fiegnp);
(2) which, admits as regular students only persons having a

certificate of graduation from a school providing secondary'
education (or the recognized' equivalent of such a certificate);
and

(3) which does
(A)lit provide an educational program of not less than two

years which is acceptable for full credit toward such a
degree, or .

(B) offer a two-year-program in engineering, mathemat-
ics, or the physical or biological sciences, which program is

.designed to prepare a student to work as a technician and
at the semiprofessional level in engineering, scientific, or

" other technological fields, which fields require the under-
standing and application of basic engineering, scientific, or
mathematical principles of km . ledge.

(20 U.S.C. 1052) Enacted June 23, 1972, P.I., 92 318, Title I, sec. 121 (a), 86 Stat.
241, 242; amended August 21, 1974, PL. 93-380, sec. 832, 88 Stat. 603; amended Oc-
tober 12, 1976, P.L..94-482, Part C,sec21:2;s9..sest. 2091.

* 2 5
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ADVISORY doUNCIL ON DEVELOPING INSTITUTIONS

SEC. 303. (a) There is hereby 4Stablisheds an Advisory Council on
Dezeloping Institutions (in this `title referred. to as the "Council ")\
sisting oft nine' Members appointed, by the Commissioner witlr-

the approval of theSecretary .?(b) The Council alt,-with respect to th program authonzedbY
this title, carry...out the duties4arvi.flindons specified by part C affA
,the General Education Provisions Art an ?1, in patticular, it shall -

assist thrtommissionerm
(10n 'identifying developing institutions through which the

plirpoks of this title maybe achieved;. and .
(2) in establi-Ohing the priorities and driteria1-to be use in

malcing,grants under section 304(a). -4 .4 V
(20 U.S.C. 1053)Enactec.Juhe 23, 1972 P.L. 92-318, Title I, sec. 121(a); 86 Stt:242,

243.

USES OF FUNDS; COOPERATIVE'ARRAWMENfS, NATION4L TEACHING

)
FELLOWSHIP, AND PROFrSSORS EMECISUSJ Li

SEC. 304. (a) The Commissioner is authorized to make grants and
awards, in accordance with the provisions of this title, for tkelour- -
pose of strengthening developing institutions. Such gran' is and
awards shall be used solely for the purpbses set forth in subsection'
(b). ,

(b) Funds appropriated pursuant to section 301(b) shall be availa-
ble for I.

(1) grants to institutions of higher educatio to pay part of
the cost of pranning, developing, and carryin out cooperative
arrangements between developing institution an thee insti-^
tutions of higher education, and between evel institu-
tioris and other organizations,lagencies .-fiid business .entities,
which show promise as effecOrve mz:sures for strengthening
the academic program and the : i ministrative capacity of de-
veloping institutions, includi --such projedts and activitiesas 1 v--

(AY exchange of facu y or students, including arrange-
men for bringing v iting scholars to developing institu-
tio s

,

(B) faculty and a. mnistration- improvement programs,
utilizing training, ,e abatapn (including fellowships leading
to advanced 'degrees), internships, research participRtion,
and other means,

(C) introduction of new curricula and curricular materi,"
als,

.. (D) development and operation of cooperativeleducation
programs involving alternate periods of academic study
and business or public employment, and

(E) joint use of facilities such as libraries or laboratories,
including necessary books, materials, and equipment;

(2) National Teaching Fellowships to be awarded by the Com-
missioner to highly qualified graduate students and junior fac- #
ulty members of institutions of higher education for t aching
at developing institutions; and

sr

I
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(3) Professors Emeritus Grants to be awarded by the Com-
missioner to professors retired 'from active service at institu-
tions of higher education to encourage them to teach or to con-
duct research at developing institutions.

(c)(1) An application for assistance for the purposes described in
subsection (b)(1) shall be approved only if it

(A) sets forth a program for carrying out one or more of the
activities described in subsection (b)(1), and sets forth such poli-
cies and, procedures for the administration of the program as
will insure the 'proper and efficient operation of the program
and the accomplishment of 1,purposes of this-title;

(B) Sets forth such polieies nd procedures as will insure that
Federal funds made available under this section for any fiscal (..../
yeat will be so used as to supplement and, to the extent practi-
cal, increase the level of funds that would, in the absence of
such Federal funds be made available for the purposes of the
activities described in subsection (b)(1), and in no case supplant
such funds;

IC) sets forth policies and procedures for the evaluation of
the effectiveness of the project or activity in accomplishing its
purpose;

(D) provides for such fiscal control and fund acccounting pro-
cedures as may be necessary to insure proper disbursement of
and accounting for funds made available under this title to the
applicant; and

(E) provides for making such reports, in such form and con-
taining such information,-as the Commissioner may require to
carry out his functions under this title, and for keeping such
records and affording such access thereto, as he may find nec-
essary to assure the correctness and verification tof such re-
ports.

The Commisgioner shall, after consultation with the Council, estab-
lish by regulation criteria as to eligible expenditures for which
funds from grants for cooperative arrangements under clause (1) of
subsection (b.), may be used, which criteria shall be so designed as to
prevent the use of such funds for purposes not necessary to the
chievement of the purpoSes for which the grant is made.
(2)(A) Applications for awards described in clauses (2) and (3) of

subsection (b) may be approved only upon a finding by the Commis-
sioner that the pigram of teaching or research set forth therein is
reascinable in the light of the, qualifications of the applicant and of
the educational needs of the institution at which the applicant in-.
tends to .teach. ..

(B) No application for a National Teaching Fellowship or a Pro- .

fessors Emeritus Grant shall be approved for an award of such a
fellowship or grant for a period exceeding two acaderhic years,
except that the award of a Professors Emeritus Grant may be for
such period, in addition to such two-year 'period of award, as the
Commissioner, upon the advice of the Council, may determine in
accordance with policies of the Commissioner set forth in regula-
tioris.

(C) Each person awarded a National Teaching Fellowship or, a
Professors Emeritus Grant shall receive a. stipend for each aca
demic year of teaching (or, in the case of a recipient of a Professors
Emeritus Grant, research) as determined 'by the Commissioner

27
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upon the advice of the Council, plus an additional allowance for
eachsuch year for each dependent of such person. In the case of
National Teaching Fellowships, such allowance may not exceed
$7,500, plus $400 for each dependent.

(20 U.S.C. 1054) Enacted June 23,.1972, P.L. 92-318, Title I, sec. 1211k,- 86 Stat.
243, 244. -

ASSISTANCE TO DEVELOPING INSTITUTIONS UNDER OTHER PROGRAMS

SEC. 305. (a) Each institution which the Commissioner deter-
mines meets the criteria set forth in section 302 (a) shall be eligible
for waivers in accordance with subsection (b).

(bX1) Subject to, and in accordance with, regulations promulgated
for the purpose of this section, in the case of any application by a
developing institution for assistance under any programs specified
in paragraph (2), the Commissioner is authorized, if such ,applica-
tion is otherwise approvable, to Waive any requirement for a non-
Federal share of the cost of the program or project, or, to the
extent not inconsistent with other law, to give, or require to be.
given, priority consideration of the 6pplication in relation to appli-
cations from institutions which 'are not developing institutions.

(2) The provisions of this
or

shall apply to any program au-
thorized by title II, IV, VI, or VII of this Act.

(c) The Commissioner shall not waive, under subsection (b), the
non-Federal share requirement for any program fof applications
which, if approved, would require the expenditure of more than 40
per centum of the appropriations for the program for any fiscal
year.

(20 U.S.C. 1055) Enacted June 23, 1972, P.L. 92-318, Title I, sec. 121(a), 86 Stat.
244.

LIMITATION

SEC. 306. Noe of the funds appropriated pursuant to section
301(bX1) shall b used for a school or department 6f divinity or for
any religious wor ip or sectarian activity.

(20 U.S.C. 1056) Enacted June 23, 1972, P.L. 92-318, Title I, sec. 121(a), 86 Stat.
245.

TITLE IVSTUDENT ASSISTANCE

PART AGRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF
HIGHER EDUCATION

STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION

SEC. 401. (a) It is the purpose of this part, to assist in making
available the benefits pf postsecondary education to qualified stu-
dents in institutions of higher education by

(1) providing bksic educational opportunity grants (herein-
after referred to asx=basic grants") to all eligible students;

(2) providing supplemental educational oppFtunity grants
(hereinafter referred to as "supplemental grants ') to those stu-

28
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dents of exceptional need who, for lack'of such a grant, would

be unable to obtain the benefits of a postsecondary education;

(3) providing for payments to the States to assist them in
making financial aid available to such students;

(4) \ providing for special programs and projects designed (A)
to i&ntify and encourage qualified youths with financial or
cultural need with a potential for postsecondary education, (B)

to prepare students from low-income families for postsecondary
education, and (C) to provide remedial (including remedial lan-

guage study) and ether services to students; and
(5) providing assistance to institutions of higher ucation.

(b) The Commissioner shall, in ac dance with:slubp its 1, 2, 3, 4

and 5, carry out programs to achievk the purposes of t is part.

(20 U.S.C. 1070) Enacted June 23, 1972, P.L. 92 -318, sec. 131(b)(1), 86 Stat. 247-248;

amended June 23, 1972, P.L. 92-318, sec. 1001(c), 86 Stat. 381. '
SUBPART 1BASIC EDUCATIONAL OPPORTUNITY GRANTS

BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND

DETE INATIONS; APPLICATIONS

SEC. 411. (a)(1) The mmissioner shall, during the period begin-

ning July 1, 1972, and ending September 30, 1979, pay to each stu-
dent who has been accepted for enrollment in, or is in good stand-

ing at, an institution of higher education (according to the pre-

scribed standards, regulations, and practices of that institution) for,

each academic yeaf during which that student is in attendance at
that institution, as an undergraduate, a basic grant in the amount
for Ahich that student is eligible, as determined pursuant to pare-

gra h (2).
)(A)(i) The amount of the basic grant for a student eligible

under this subpart for any academic year shall be $1,800,1 less an

amount equal to the amount determined under paragraph (3) to be

the expected family contribution with respect to that student for
that year.

(ii) In any case where a student attends an institution of higher
education on less than a full-time basis during any academic year,
the amount of the basic grant to which that student is entitled
shall be reduced in proportion to the degree to which that student
is not so attending on a full-time basis, in accordance with a sched-

ule of reductions established by the Commissioner for the purposes
of this division. Suqi schedule of reductions shall be established by
regulation and published in the Federal Register not later than
February 1 of each year.

(B)(i) The amount of a basic grant to which a student is entitled
under this subpart for any academic year shall not exceed 50 per
centum of the actual cost of attendance at the institution at which
the student is in attendance for that year.

(ii) No basic grant under this subpart shall 'exceed the difference
between the expected family contribution for a student and the
actual cost of attendance at the institution at which that student is
in attendance. If with respect to any student, it is determined that

'Section 121 (b52) of Part D of Title I of Public Law 9,1-182 provides that the $1,800 figure

"shall be effective for academic year 1978 -1971) and thereafter
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the amount of, a basic grant plus the amount of the expected family
contribution for that student exceeds the actual cost of f-attendance
for that year, the amount of the basic grant shall be reduced until
the combination of expected family contribution and the amount of
the base grant does not exceed the actual cost of attendance at
such i itution.

(iii)- o basic grant shall be awarded to a student under this sub -
part 'if the amount of that grant for that student as determined
under this paragraph for any academic year is less than $200. Pur-
suant to criteria established by the Commissioner by regulation,
the institution of higher education at which a student is in attend-
ante may award a basic grant of less than $200 upon a determina-
tion that the amount of the basic grant for that student is less than
$200 because Of the requirement of division (i) and that, due to ex-
ceptional circumstances, this reduced grant should be made in
order to enable the student to benefit fro,rn postsecondary educa-
tion. 1

(iv) For the purpose of this subparagraph and subsection ( he
term "actual cost of attendance" means, subject to regulatio of
the Commissioner, the actual per-student charges for tuition, f es,
room and board (or expenses related to reasonable commuting),
books, and an allowance for such other expenses as the Commis-
sioner determines by regulatiim to be reasonably related to attend-
ance at the institution at which the student is in attendance.

(3XAXi) Not later than July 1 of each calendar year, the Commis-
sioner shall publish in the Federal Register a schedule of expected
family contributions for the academy year which begins after July
1 of the calendar year which succ such calendar year for var-
ious levels of family income, which, accept as is otherwise provided

i in divisio (ii), together with any amendments thereto, shall
I become fective July 1 of the calendar year which succeeds such
..carenda year. During the thirty-day period following such publica-

tion the Commissioner shall provide interested parties with an op-
portunity to preent their views and make recommendations with
respect to such schedule.

(ii) The. schedule of expected family contributions required by di-
vision (i) far each academic year shall be submitted to the Presi-
dent of the Senate and the Speaker of the House of Representa-
tives not later`than the time of its publication in the Federal Regis-
ter. I f either the senate Or the House of Representatives acibpts,
prior \o the 'first day. of October next following the submission of
said schedule as required -by this division, a resolution of disapprov-
al of such schedule, the Commissioner shall publish a new schedule
of expected family contributions in the Federal Register not later
than fifteen days after the adoptionof such resolution of disapprov-
al. Such new schedule shall take into'consideration such recom-
mendations as may be made in either House in connection with
such resolution and shall become effective, together with any
amendments thereto, with respect, to grants to be made on or after
the first day of July next followih. The Commissioner shall pub-
lish together with such new schedule, a statement identifying the

n
reconmtrdations made in either House in connection with such
resol

A
of disapproval and explaining his reasons for the new

schedule.

6-
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(BXi) For the purposes 'of this paragraph and subSeetion (b), the

term "family contribution" with respectito any student means the
amount which the family of that student may be reasRnably ex-
pected to contribute toward his postsecondary education for the
academic year for which the determination under subparagraph
(A) of paragraph (2) is made, as determined in accordance witifieg-
ulations. In piomulgating such regulations, the Commissimteg'shall
follow the basic criteria set forth in division (ii) of this 'subpara-
graph.

(ii) The basic criteria to be followed in promillgati4 regUlations
with respect to expected family contributions are asifollowsi: .

(I) The amount of the effective income of timstudAt or'the
effective family income of the student's family..

(II) .The number of dependents of the family of the student.
,(III) The pumber of dependents of the student's family who

are in attendance in a program of postsecondary educaticn and
for whom the family may be reasonably expected to contribute
for their postsecondary education.

(IV) The amounkof the assets of the student and thdse of the
student's family. ut

(V) Any unusual expenses of the student or his flitruily, such
as unusual medical expenses, and those which may-atise from

ia catastrophe.1,,,
(VI) Any educational expensei of other dependent children

in the family.
(iii) For the purposes of clause (I) of division (ii), the term "effec-

tive family income" with respect to a student, and including any
amount paid under the Social Security Act to, or on account of, the
student which would not be paid if he were not a student and one-
half any amount paid the student under chapters 34 and 35 of title
38, United States Code, means the annual adjusted family income,,
as determined in accordance with regulations prescribed by the
Commissioner, received by the parents or guardian of that std4ent
(or the person or persons having an equivalent relationship to such
student) minus Federal income tax paid or payable with respect to
such income.

(iv) In.determining the expected family contribution under this -

subparagraph for any academic year after academic year
19'78-19'79, an assessment rate of not more than 10.5 per centum
shaLL,be applied to parental discretionary. income.

(CY-The Commissioner shall promulgate special regulations for
determining the expected family contribution and effective family
income of a student who is determined (pursuant to regulations of
the Commissioner) to be independent of his parents or guardians
(or the person or persons having an equivalent relationship to such
student). Such special regulations shall be consistent with the basic
criteria set forth in division (ii) of subparagraph (B). In addition,
such regulations shall

(i) provide that the portion of assets which shall, be exempt
from assessment for contribution for an indepeWsnt student
who has one or more dependents shall be the same as the por-
tion soex. empt for the family of a dependent student;

(ii) prthride that the rate of. assessment for contribution on
.that portion of assets of such an independent student which is
not exempt under division (i) shall be the sate as the rate ap-
.

31



29

pPelioecleVitnthecIZ pa Of assets of the family ofti robje
portioh y of a de-

(iii) est4',A; an a
effective family income

whiclj of"r 1Prishinnigt 4,r0nIti" f

ts of independent studentseasel.' v ste age- requi asse°ssirele_rit. for contribution b

rwbo IIA e no eistence ts, tiererriti
dhod for cpmputation

dof
istooci;:enPd°frottio.Pfe:rdelloh stud the

sticient st4ecrlilsar
who

used for

(4)( ) 111.0 I:)tikhdeperi g which ntss ho h e deypernedceeinvtes.

gran
arociretQd durjoci equired f studentp may

of the under..
gratia

tie f. per 'rig or

von is r;'11N by that student at the ianascthi--
he

the completion

tution at not
tistudy.,

four acadeio; °Lttendance, except that
(0 t in

Li e.e st
a 4 suing 4 'e Years unlessti-' d

y leading to a first
institu-

tion
degreetferi At t is P of study CZ'?rse of *tud

lion 0 n ng it
a over fivecii is uesw.$ 1._ . J '

igyneeadrsbyorthe in

0i) with' let e stti to Oa°or will b academic
complete a course of

in
. a' 0.41 jell(' it f sup

t (3 S
dial coursp,

of study that the

%).11tiable to

/I the i
p,Dur ae`"0 course 's becausetit In rnt is, clernic

the student enroll
( studY a requirement of

dditi c reltle 13
.period of study;

ended for not morein either
4"

feeiause gr.'
In4Y be extended

TIC)

than orie otie 01.0seI slicrilic year

dit
(13) Pa t,01 ptItil`t aCaU

renledj enCollSeSeC)c'ttldY"
is I )43f subparagraph

to,,,,e of , study for
(A), a "noncre

course of P
e abi174rd an

N . 5Uch a defrr" en

academic co uury ot
egr andcredit is p,c it student t_ ee, which is designed to

increase an undergraduate

subpart. ' stud

"clY 1
of t

list foe gPfoil ation°1_ time o -tire

,c a basi
for basic

Y
er shall f° e.

engage In

e set dates b(h)(1) rfo--ent:nlaving

(2) Acil the lIt.

III ission
which 6t1-1 grants under this

appiicatiolssi re% detirinPring

the Cornipiiia a°,11'1 t" nee c- formation

sac grant for any

him to carry out

year, must file an

section. Orin
Pose, al'

Shall be

iler as ace°

contaiern and assurances as

cao) foit.
-sP°"'" his se :-4er this b, tiesns,arY °to enablen

his functi°'val-

wit4 regv'rhwish

Ction t 15 su
made in accordance
Part.

efoprtif-,tineypimearia

(11)(i).1f...ta g 4 riod of any
. tbpaarrt,4trit iticsau.fyfiecaiern,

cnntr,b,,fit

to satisfy fully all

this
o SIOnef for such

rtiplish the purposes of 14111.-

the fundss available
ntitinthy Pe- bp art "s

this
Paid with respect to

each suet; f N this all be ,-;"' amount

(1) tile sh- the
moun

doieirs irrioetxhc:4"1°6f0°010 e h. h

kp./ nit exe

P 1.* can,lenient w, lc exceeds $1,200 but

exceeds $1,000 butoariii5egtejeemnti-:Inmt
wtnheicreho

does ri e 44ssel,o2f0

$ , trictunt
case of any entitlement which ex-1 600 4

ce(elor the entit

um thereof;

r. 1, 94-

"Ftirld0
Section:pi:r';,...purintidteder

fovliOWnS:
....

r N'ovides '19 merits of is

fiscal yen/. Wit" in acetphStiraticlin?.gciPpija'brrn; Apaoyfmteintiteassicir
of
educational

ucation Act of 1965 to
op rtunity grants, during

eligible stude,,nc, which a titZa o ,.tsclule in effect under section 411(b) for
sfiusechal rvis,esari 7;;;"(

shall

1976."

;re :nce wl' of the amount
1..,411 exces,,,,ble for Paynle,tTlci
"tlici algoir . -`i under such section during fiscal yew.

fq under such section prior to the
rye



30
- -;

4IV) in the case of any entitlement which exceeds $800 but

does not exceed $1,000, 70 per centum thereof;
(V) in the case of any entitlement which exceeds $600 but

does not exceed $800, 65 per centum thereof; and
(VI) in the case of any entitlement which does not exceed

$600, 50 per centum thereof.
(ii) If, during any fiscal year, funds available for making pay-

ments under this subpart exceed.' the amount necessary to make

the payments prescribed in division (i), such excess shall be paid

with 'respect- to each entitlement under this subpart in proportion
to the degree to which that entitlement is unsatisfied.

(iii) In the event that, at the time when payments are to be made
pursuant to this subparagraph (B), funds available therefor, are in-
sufficient to pay the amounts set forth in division (i), th Commis-
sioner shall pay with respect to each 'entitlement an amo nt which
bears the same ratio to the appropriate amount set for h in divi-
sion (i) as the total amount of funds po available at su time for
'such payments bears to the amount necessary to pay th amounts
indicated in division (i) in full.

(iv) No method of computing or manner of distribution of pay-

ments under this subpart shall be used which is not consistent with

this subparagraph.
(v) In no case shall a payment under this subparagraph be made

if the amount of such payment after application of th provisions

of this subparagraph is less than $50.
(4XA) If, at the end of a fiscal year, the funds available for

making payments under this subpait exceed the amount necessary
to make the ayrgents required under this subpart to eligible stu-
dents by 15 r centum or less, t n all, of excess funds shall
remain avail le for making payme under this subpart during
the next suceeding fiscal year.

(B) If, at the end of a fiscal year, the funds available for making
payments under this subpart exceed the amount necessary to make
the payments required under this subpart to eligible students by
more than 15 per centum, then ,all of such funds shall remain
available for making such payments but payments may be made

.,under this division only with respect to entitlements for that fiscal

year.
(5) No payment may be made on the basis of entitlements estab-

lished under this subpart during any fiscal year ending September
30, 1980, if, for such fiscal year

(A) the appropriation for making grants under subpart 2 of
this part does not' at least equal $370,000,000;

(B) the appropriation for work-study payments under section
441 of this title does not at least equal $500,000,000; and

'(C) the appropriation for capital contributions to student
loan funds under part E of this title' does not at least equal
$286,000,000.

(c) Any institution of higher education which enters into an
agreement with the Commissioner to disburse to students attend-
ing. that institution the amounts those students are eligible to re-
ceive under this subpart shall not be deemed, by virtue of such
agreement, a contractor maintaining a system of records to accom-
plish a function of the Commissioner.'
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(dX1) In addition to payments made with respect to entitlements
under this subpart, each ii ytitution of higher education shall be
eligible _to receive from the Commissioner the payment of $10 er
academic year for each studen entolled in that institution who s
receiving a basic' grant under t is subpart for that' year. Payment
received by an institution under this subsection shall be used firSt
to carry out the provisions of se ion 493A of this Act and then for
such additional administrative costs as the institution of higher
education determines necessary.

(2) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this subsection. If the sums
appropriated for any fiscal year for making payments under this
subsection are not sufficient to pay in full the amounts provided
for in paragraph (1), then such amount will be ratably reduced. In
case additional funds become available, for making payments for
any fiscal year during which the preceding sentence has been ap-
plied, such reduced amounts shall be increased on the same basis
as they were reduced.

(eX1) The Commissioner shall enter into agreements with not less
than two nor more than five States for the processing by such
States of all applications of their residents,(through an instrumen-
tality or agent selected by such State) for grants made under this
subpart for the emic year beginning after July 1, 1977, on con-
dition that any to grants which are subsidized in part by Feder-
al funds, during period for which Ste processing of basic edu-
cation opportuni grant ap lications is carried out by the State,
will be available eligible State residents for use at the majority
of educational institutions outside that State whicgre eligible in-

n ninety daysstitutions under subpart .1 of this part. No later
termination of the agreements, the ComMissioner shall report

to the Congress on the experience with multiple State processing,
including its *pact on the delivery of student aid to students, and
including recommendations concerning whether the option of proc-
essing applications for grants under this subpart should be made
available to all States having the capacity to do so.

(2) Any State entering into an agreement with the Commissioner
shall

(A) not be required, without the State's consent, to perform
services in ;excess of those required of any private agency 81-or-
ganization with whom the Commissioner has a contract to per-
form similar application processing, except such additional
services as may be necessary to produce processing services of

--a type and quality equivalent to those produced, through the
same or other means; and

(B) be required to determine student eligibility for awards
under this subpart solely on the basis of criteria set forth in
this subpart and regulations promulgated by the Commissioner
pursuant thereto.

(3) The Commissioner shall promulgate such regulations as may
be necessary

r (A) to determine a fair per unit fee for application processing
which, if the Commissioner has a contract with an agency or
organization to perform siniilar application processing, shall be

no more than the amount paid by the Commissioner per appli-

41-901 0 -79 -- 3
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,cation for the s.amt academic year to any such agency or orga-

nization; and .,

(B) to otherwise carry out the purposes of this subsection.

(4) Nothing contained in this section or other enactments of law

shall be construed to pephibit any eligible State under subsection
(.c) of this section from=

(A) employing stildOnt applifation forms that solicit informa-

tion required for both the determination of eligilailAy. under

this subpart and for'the determination of,eligibility.%nder the .

postsecondary,educational grant programs of such State; and.

(B) coordinating the eligibility announcements of State post-

secondary educational'educational giants aria grafits under this subpart.
(5) No.V.itate which enters into an agreement with the Commis-

sioner may impose any fee or other charge upon a student for proc-

essing of the student's application for a grant under this subpart.

(20 U.S.C. 1070a1 Enacted Ali-1'e 23, 1972, P.L. 92-318, sec. 131(bX1). 86 Stat.

247-251; amended June 30, 1976,.P.L. 94-328. sec. 2(f), 90 Stat. 727; amended October

12, 1976, P.L. 94-482, Title I, Part-D, sec. 121, 90 Stat. 2091, 2092, 2093, 2094; amend-

ed June 15, 1977, P.L. 95-43, sec:. 1(aX5NA), (ax5xB), 91 Stat. 213; amended Novem-

ber' 1, 1978, P.L. 95-566, sec. 2, 92 Stat. "2402, 2403. Section 411(ax3HBXiv), the last

sentence of section -01(aX3X0, And section 41.1(bX3X10i) are effective with respect to

periods of enrollmejft beginning on or after August 1, 1979.

.
.

SUBPART 2SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS

PURPOSE; APPROPRIATIONS AUTHORIZED

Sisc. 413A. (a) It is the piirPose of this subpart to provide,
1,,`Y ..thrh- institutions of higher education, supplemental grants to

assist in making available the benefits of postsecondary education

-to qualified students who, for lack of financial me ns, would be
(notable to obtain such benefits. Without such 4 grant.

(b)(1) For the purpose of enabling the Commission to make pay-
runts, to institutions of higher education which have made agree-

ments with the Commissioner in accordance with section 413C(b),
for use by such institutions for payments to undergraduate stu-

4ents for the initial academic year of a supplemental grant award-
& to them under this subpart, there are authorized to be appropri-
ated $200,000,000 for the fiscal year ending June 30, 1973, and for

each of the succeeding fiscal years ending prior to October 1, 1979.

Funds appropriatecNiursuant to this paragraph shell be appropri-
ated separate froin any funds appropriated pursuant'No paragraph
(2).

1.1' (2) In addition to the sums authorized to be appro riated by Para
graph 41), there are' authorized to be appropriated such sums as

may be necessary for payment to institutions of hi her education
for use by such institutions for Making continuing supplemental
grants under this subpart, except that no appropri tion may be

made pursuant to this paragraph for any fiscal y r beginning
more than three years after the last fiscal year for w ich an appro-
priation is authorized under paragraph (1). Funds appropriated
pursuant to tHii paragraph shall be appropriated separate from

any funds appropriated pursuant to paragraph (1).
(3) Sums appropriated pursuant to this subsection for any fiscal

year shall be available for paYments to institutions until the end of

35
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the fiscal year succeeding the fiscal year for which they were ap-
propriated.

(4) For the purposes /of this subsection, payment for the first year
of a supplemental grant shall not be considered as p initial year
payment if the grant was awarded for the contiinuing education of
a student who

.(A) had been previpusly awarded a supplemental grant
under this subpart (whether by atiother institution or other-
wise), and

(B) had received payment for any year of that supplemental
grant.

(20 U.S.C. 1070b) Enacted June 23, 1972, P.L. 92-318, sec. r31(b)(1), 86 Stat. 251,
252; amended October 12, 1976,X.L. 94-482, Title I, Part D, sec. 122(a), 90 Stat. 2094.

AMOUNT AND DURATION OF GRANTS

SEC. 413B. -(a)(1) From the funds received by it for such purpose
under this subpart, an institution which awards a supplemental
grant to a student for an academic year under this subpart all,
for each year, pay to that student an amount determined purs ant
to paragraph (2).

(2)(AXi) The amount of the payment to any students pursua t to
paragraph (.14). shall be equal to the amount determined by the i sti-

) tution to be needed by that student to enable him to pursu a
course of study at the institution, except that such amount s all
not exceed

(I) $1,500, or
lils (II) one-half the sum of the total,amount of student financial

aid provided to, such student by such institution,
whichever is the lesser.

(ii) No student shall be paid during all the academic years he is
pursuing his undergraduate course of study at one or more institu-
tions of higher education in excess of $4,000 or in the case of any
student to whom the provisions of subsection (b)(1)(B) apply,.$5,000.

(iii) For the purposes of clause (II) of division (i), the term "stu-
dent financial aid ' includes assistance payments to the student
under subpart 1 of this part and parts C and E of this title: and
any assistance provided to a student under any scholarship pro-
gram estimated by a State or a private institution or organization,
as determined in accordance with regulations, shall be deemed to
be aid provided such student, by the institution.

(B) If th%amount determined under division (i) of subparagraph
(A) with rftect to a student for any academic year is less than
$200, no payment shall be made to that student for that year.

(C) Subject to.subparagraphs (A) and (B), the Commissioner shall
prescribe, for the guidance of institutions, basic criteria and sched-
ules for the determination of the amount of need to be determined
under division (i) of subparagraph (A). Such criteria and schedules
shall take into considerat e objectives of limiting assistance

dentsthis subpart to s dents of financial need, and such other
factors related to determining the need of students for financial as-
sistance as the Commissioner deems relevant but such criteria or
schedules shall not disqualify an applicant on account of his earned



(4
income if income from other sources in the amount of such earned

(bX1XA) A student eligible for a Implemental grant may beincome would not disqUalify him.

awarded such a grant under th" subpart for each academic year of
the period required for complete n by the recipient of his under -
graduate course of study in th institution of higher education
from which he received such gra t.

(B) A student may .not. receive supplemental grants under this
subpart for, a period of re than four academic years, except that
in the case of a student 7s4

(i) who is pursuing's course of study leading to a first degree
in a program of study which is designed by the institution of-
fering it to extend over five academic years, or

(ii) who is because of his particular circumstances deter-
mined by the institution to need an additional year to com-
plete a course of study normally requiring four academic years,

such.period may be extended for not more than one additional aca-
demic year.'

(2) A supplemental grant awarded under this subpart shall enti-
tle the student to whom it is awarded to payments pursuant to
such grant only if

(A) that student is maintaining satisfactory progress in the
course of study he is pursuing, according to the standards and
practices of the institution awarding the grant, and

(B) that student is devoting at least half-time to that course
of study, during the academic year, in attendance at that insti-'
tution.

Failure to be in attendance at the institution during vacation pee'
odt or periods of military service, or during other periods during
Which the Commissioner determines, in accordance with regula-
tions, that there is good cause for his nonattendance, shall not
render a student ineligible for a supplemental grant; but no pay-
ments may be made to a student during any such period of failure
to be in attendance or period of nonattendance.

(20 U.S.C. 1070b-1) Enacted June 23, 1972, P.L. 92-318, sec. 131(b)(1), 86 Stat. 252,
253.

SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS

SEC. 413C. (aX1) An individual shall be eligible for the award of a
supplemental grant under this subpart by an institution of higher
education which has made an agreement with the Commissioner
pursuant to subsection (b), if the individual makes application at
the time and in the manner prescribed by that institution, in ac-
cordance with regulations of the Commissioner.

(2) From among those who are eligible for supplemental grants
through an institution which has an' agreement with the Comvis-
sioner under subsection (b) for each fiscal year, the institu on
shall, in accordance with such agreement under subsection (b), and
within the amount allocated to the institution for that purpose for
that year under section 413D(b) select individuals who are to be
awarded such grants and determine, in accordance with section
413B, the amounts to be' paid -to them. An institution shall not
award a supplemental grant to an individual unless it determines
that
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(A) he has-been accepted for enrollment as an undergraduate
student at such institution or, in the :se of a student already
attending such institution, is in goi4 standing there as an un-
dergraduate;

(B) he shows evidence of4academ c or creative' promise and
capability of maintaining good stan4Cng in this course of study;

(C) he is of exceptional fin)ancial ed; and
(D) he would not, but for a su -mental grant, be financial-

. ly able to pursue a course of stu' at such institution.
For the purposes4of clause (C) of this paragraph, in determining fi-
nancial need, the expected family contribution shall be cqfisidered
to be the contribution expected in the specific circumstances of the
student as determined by the student financial aid officer at the in-
stitution in accordance with criteria promulgated by the Commis-
sioner. Any calculation of the ability of a family to contribute shall
include consideration of (i) family assets which should reasonably
be available for such purpose, (ii) the number of children in the
family, (iii) the number of children ,attending institutions of higher
education, (iv) any catastrophic illness in the family, (v) any educa-
tional expenses of other dependent children in the family, and (vi)
other circumstances Affecting the student's financial need.

(b) An institution of higher educatin which desires to obtain
funds for supplemental grants under this subpart shall enter into
an agreement with-'the COmmissioner. Such agreement shall

(1) provide that funds received by the institution under this
subpart will be used by it solely for the purposes specified in,
and in accordance with, the provisions of this subwt and of
section 463;

(2) provide that, in /determining whether an individual ets
the requirements of clause (C) of paragraph (2) of subs ion
(a), the institution will

(A) consider the source of such individual's income and
that of any individual or individuals upon whom he relies
primarily for support, and

(B) make appropriate rtvievr'ef the assets of the student
and of such individuals;

(8) provide that the institution, in cooperation with other eli-
gible institutions where appropriate, will make vigorous efforts
to identify qualified youths of exceptional financial need, and
to encourage them to continue their education beyond second-
ary school through such programs pnd activities as

(A) establishing or strengthening close working relation-
ships with secondary school principals and guidance and
counseling personnel, with a view toward motivating stu-
dents to complete secondary school and to pursue postsec-
ondary school educational opportunities, and

(B) making, to the -extent feasible, conditional commit-
ments for student financial aid by such-46stitution to
qualified secondary school, students, who but ,for such
grants would be unable to obtain the benefits of higher
education, with special emphasis on students enrolled in
grade 11 or lower grades who show evidences of academic
or creative promise; -

(4) provide that the institution will meet the requirements of .
section 494;
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4)1

(5) include provisions designed to make grants under this$4
subpart reasonably available, to the extent of available funds,
to all eligible students in attendance at the institution;

(6) include such other'provisions as may be necessary to pro-
tect the financial interest of the United States and promote
the purposes of this subpart. it

(20 U.S.C. 1070b -2) Enacted June 23, 1972, P.L. 92-318, sec. 131(13)(1), 86 Stat. 253;1
254; amended October 12, 1976, P.L. 94-482, Title 1, Part D, sec. 122(6), 90 Stat. 2094.

APPORTIONMENT AND ALLOCATION OF FUNDS
1_

SEC. 413D. (aX1XA) From 90 per centum of the sums appropriated
pursuant, to section 413A(b)(1) for any fiscal year, the Commissioner
shall apportion to each State an amount which bears the, same
ratio to such sums as the number of persons enrolled full-time and
the full-time equivalent of the number of persons enrolled part
time in institutions of higher education in such State bears to the
total number of such persons in all States. The remainder of the
sums so aPpippriated shall be apportioned among the States by the
Commissioner in accordance with equitable criteria which he shall
establish and which shall be designed to achieve a distribution of
the sums so appropriated among the States which will most effec* .

tively carry out the purpose of this subpart, except that where any
State's apportionment under the first sentence for a fiscal year is
less than its allotment under the first sentence of sectioh 401(b) of
this act for the fiscal year ending June 30, 1972, before he makes
any other apportionments under this sentence, the Commissioner
shall apportion sufficient additional sums to such State under this
sentence to make the State's apportionment for that year under
this paragraph equal to its allotment for the fiscal year ending
June 30, 1972, under such first sentence. Sums apportioned to a
State under the preceding. sentence shall be *dated with, and
become a part of, its agportionment from e same appropriation
under the first sentence of this paragraph.

(B) If the Commissioner determines that the sums apportioned to
any State under subparagraph (A) for any fiscal year exceed the
aggregate of the amounts that he determines to be required under
subsection (b) for that fiscal year for institutions of higher educa-
tion in that State, the Commissioner shall reapportion such excess,
from time to time, on such date or da'tes as he shall fix, to. other
States in such manner as the.Commissioner determines will best
assist in achieving purposes of this subpart.

(2) Sums appropriated pursuant to section 431A(b)(2) for any
fiscal year shall be apportioned among the States in such manner
as the Commissioner determines will best acl4eve the purposes for
which such sums were appropriated.

(b)(1)(AY The Commissioner shall, from time to time, set dates
before which institutions in any State must file applications for al-
iodation, to such institutions, of supplemental grant funds from the
apportionment to that State (including any reapportionment there-
to) far any fiscal year pursuant to subsection (a)(1).

(BXi) From the sums apportioned (or reapportioned) to any State,
the Commissioner shall allocate amounts to institutions which
have submitted applications pursuant to subparagraph (A).

;,



37

(ii) Allocations under divisioh (i) by the Commissioner to such in-
stitutions shall be Made in accordance with equitable %aerie, es-
tablished by the Commissioner by regulation. Such criteria shall be
designed to achieve such distribution of supplemental grant funds
among such institutions within a State as will most effectively
carry out the purposes of this subpart.

(2) The Commissioner shall, in accordance with regulations, allo-
cate to such institutions in any State, from funds apportioned or
reapportioned pursuant to subsectiod(a)(2), funds to be used as the
supplemental grants specified in section 413A(b)(2).

-(3) Payments shall be made from allocations under this subsec-
. tion as needed.

(20 U.S.O. 1070b-3) Enacted June 23, 1972, P.L. 92-318, sec. 1310)N1). 86 Stat. 254,
255.

SUBPART 3GRANTS TO &TES FOR STATE STUDENT INCENTIVES
.

PURPOSE; APPROPRIATIONS AUTHORIZED

SEC. 415k (a) It is the purpose of this subpart to make incentive'
grants Eivaliable to the States to assist them. in providing grants to

si,te_tieligible Students in attendance at instit tions of higher education.
(bX1) There are hereby authoriz e appropriated $50,000,000

for the fiscal yehr ending June 8 , 1973, and for each of the suc-
ceeding fisCal years ending prior to October 1, 1979, for payments
to the States for grants to students who have not previously been
awarded such grants. ' .'

(2) In addition to the sums authorized to be appropriated pursu-
ant to paragraph (1), there is authorized'to be appropriated .,suini
sums as may be necessary for making payments to States to con-
tinue their grants to students made with incentive grants received
by such States for previous years pursuant to paragraph.(1), and to
make bonus allotments to States pursuant to section 415E.

(3) Sums appropriated pursue t to paragraphs (1) and (2) for any
fiscal year shall remain avail le for payments to States 'for the
award oaf,./student grants under this subpart until the end of. the
fiscal year succeeding the ,fiscal year for which such sums were ap-
propriated.

(4) For the purpose of this subsection, a payment on the first
year of a student grant with respect to any student who has not
been awarded a grant from appropriations pursuant to paragraph
(1) during any previous year shall be considered, subject to regula-
tions of the Commissioner, an ipitial award to be paid from appro-
priations pursuant to paragraph (1). -

(20 U.S.C. ma) Enacted June 23, 1972, P.L. 92-318, sec. 1311b1(1), 86 Stat. 255,
256; amended October 12, 1976, P.L. 94-482, Title I, Part D, sec. 123(a) and 123(0(4
90 Sta42094; amended June 15, 1977, 95-43, sec. 1(17)(3), 91 Stat. 218. '

ALLOTMENT AMONG STATES

Sic. 41513. (aX1XA) Froln the sums appropriated pursuant to sec-
tion 415A(b)(1) for any fiscal year, the Commissioner shall allot to
each State an amount which bears the same ratio to such sums as
the number of students in attendance at institutions of higher edu-
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cation in such State bears to the total number of such students in
such attendance in all the States.

(B) For the purposes of this paragraph, the number of students in
attendance at institutions of higher education in a State and in all
the States shall be determined by the Commissioner for the most
recent year for which satisfactory data are available to him.

(2) The amount of any State's allotment under paragraph (1) for
any fiscal year which the Commissioner determines will not be re-
quired for such fiscal year for the State student grant incentive
program of that State shall be available for re llotment from time
to.time, on such dates during such year as 41e Commissioner may
fix, to other States in proportion to the o 'MgTha allotments to such
States under such part for such year, but with such proportionate
amount,for any of such State's being reduced to the extent it ex-
ceeds the sum the Commissioner estimates such State needs and
will be able to use for such year for carrying out the State plan;
and the total of such reductions shall be similarly reallotted among
the States whose proportionate amounts were iicit so reduced. Any
amount reallotted to a Starve under this part during a year from
funds appiopriated pursuant to section 415A(b)(1) shall be deemed
part of its allotment under paragraph (1) for-such year.

(b) Subject to the provisions of section 415E, sums appropriated
pursuant to section 415(A)(b)C2) for any fiscal year shall be allottedJ
among the States in such manner as the Commissioner determines
will best achieve the purposes for which such sums were appropri-
ated.
° (c) The Commissioner shall make payments for continuing incen-

tive grants only to those States which continue to meet the require-
ments of section 415C(b)(1), (2), (3), and (5). .

(20 U.S.C. 1070c-1) Enacted June 23, 1972, P.L. 92-31S, sec. 131(b)(1), 86 Stat. 256;
amended October 12, 1976, P.L. 94-482, Title I, Part D.,,Sec. 123 (c)(2), 90 Stat. 2094.

APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS

SEC. 415C. (a) A State which desires to dtatain a payment under
this subpart for any fiscal year shall submit an application therefor
through the *State agency administering its program of student
grants, 4t such time or times, and containing such information as
may be i-equired by, or pursuant to, regulation for the purpose of
enabling the Commissioner to make the determinations required
under this subpart:

(b) From a State's allotment under this subpart for an fiscal
year the Commissioner is authorized to make payments To such
State for paying 50 per centum of,the amount of student grants
pursuant to a Stat&ppegram which

(1) is administered by a single State agency;
(2) provides that such grants will be in amounts not in excess

of $1,500 per academic year for attendance on a full-time basis
as an undergraduate at an institution of higher education;

(3) provides for the selection of recipients of such grants on
the basis of substantial financial need determined annually on
the basis of criteria established by the State and approved by
the Commissioner;

(4) provides that, effective with respect to any academic year
beginning on or after October 1. 1978t1 nonprofit institutions
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of higher education in the State are eligible to participate in
the State program, except in any State in which participation
of nonprofit institutions of higher education is in violation of
the constitution of the State;

(5) provides for the payment of the non-Federal portion of
such grants from funds supplied by such State which represent
an additional expenditure for such year by such State for
grants for students attending institutions of higher education
over the amount expended by such State for such grants, if
any, during the second fiscal year preceding the fiscal year in
which such State initially received funds under this subpart;
and

(6) provides (A) . for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement
of and accounting for Federal funds paid to the State agency
under this subpart, and (B) for the making of such reports, in
such form and containing such information, as may be reason-
ably necessary to enable the Commissioner to perform
functions under this subpart.

(c) Upon his approval of any application for a payment 'under
this subpart, the Commissioner shall reserve from the applicable
allotment (including any applicable reallotment) available therefor,
the amount of such payment, which (subject to the limits of such
allotment or reallotment) shall be equal to the Federal share of the
cost of the student incentive grants covered by such application.
The Commissioner shall pay such reserved amount, in advance or
by way of reimbursement, and in such installments as he may de-
termine. The Commissioner's reservation of any amount under this
section may be amended by him, either upon approval of an
amendment of the application or upon revision of the estimated
cost of the student grants with respect tt which such reservation
was made, and in the event of an upward revision of such estimat-
ed cost approved by him he may reserve the Federal share of the
added cost only from the applicable allotment (or reallotment)
available at the time of such approval.

(220 U.S.C. 1070c-2) Enacted June 23, 1972. P. . 92-318. sec. 131IbX1), 86 Stat. 256,
257; amended October 12, 1976, P.L. 94-482, Ti e I. Part D, sec. 123 lb), 90 Stat.
2094; amended June 15, 1977. P.L. 95-43. sec. 1Ia 61. 91 Stat. 213; amended Novem-
ber 1, 1978, Pl. 95-566, sec. 3. 92 Stat. 2403.

ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW

SEC. 415D. (a)(1) The Commissioner shall not finally disapprove
any application for a State program submitted under section 415C,
or any modification theieof, without first affording the State
ageney submitting the program reasonable notice and opportunity
fon a hearing.

(2) Whenever the Commissioner, after reasonable notice and op-
portunity for hearing to the State agency administering a State
program approved under this subpart, finds

(A) that the State program has been so changed that it no
longer complies with the provisions of this subpart, or

-(B) that in the administration of the program there is a fail-
ure to comply substantially with any such provisions,
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the Commissioner shall notify such State agency that the State will
not be regarded as eligible to participate in the program under this
subpart until he is sapsfied that there is no longer any such failure
to com piy.

(bX1) If any State is dis iSfied with the Commissioner's final
action with respect to the app oval of its State program submitted
under this subpart or with s final action under subsection (a),
such State may appeal to the United States court of appeals for the
circuit in which such State is located. The summons and notice of
appeal may be served at any place in the United States. The Com-
missioner shall forthwith certify and file in the court the transcript
of the proceedings and the record on which he based his action.

(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissiciner may thereupon make new or modi-
fied "findings of fact and may modify his previous action, and shall
certify to the court the transcript and record of further proceed-
ings. Such new or modified findings of fact shall likewise be conclu-
sive if supported by substantial evidence.

(3) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in title
28, United States Code, section 1254.

(20 U.S.C. 1070c-3) Enacted June 23, 1972, P.L. 92-318, sec. 131(b)(1), 86 Stat. 257,

258.

BOND ALLOTMENTS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS

SE 15E. Whenever the sum appropriated pursuant to this sub-
part fo any fiscal year is in excess of $75,000,000 the Commission-
er shat allot, from 331/2 per centum of such excess sums, to each
State o erating through an agency of the State or through a non-
profit p vats, institution or organization designated by a State, a
program nder section 428(b) an amount which bears the same
ratio to si.lch sum as the number of students in attendance at insti-
tutions of higher education in such State bears to the total number
of students in such attendance in all such States.

(20 U.S.C. 1070c-4) Enacted October 12, 1976, P.L. 94-482, Title 1, Part D, sk.c.
123(c)(3), 90 Stat. 2094; amended June 15, 1977, P.L. 95-43, sec. 1(aX7), 91 Stat. 213.

SUBPART 4SPECIAL PROGRAMS FOR STUDENTS FR(M
DISADVANTAGED CKGROUNDS

PROGRAM AUTHORIZATION

SEC. 417A. (a) The Commissioner shall, in accordanc2 with the
provisions of this subpart, carry out a program designed to identify
qualified students from low-income families, to prepare them for a
program of postsecondary education, and to provide special services
for such students who are pursuing programs of postsecondary edu-
cation.

( 43
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(b) For the purpose of enabling the Commissioner to carry out
this subpart, there are authorized to be appropriated $100,000,000
for, the fiscal year ending June 30, 1973, and for each of the suc-

ing fiscal years ending prior to July 1, 1975, atitd $240,000,000
for ach of the fiscal years ending prior tcrOctober 1, 1979.

(20 S.C. 1070d) Enacted June 23, 1972, P.L. 92-318, sec. 131(bX14 86 Stat. 258;
amended October 12, 1976, P.L. 94-482, Title I, Part D, sec. 124(a), 90 Stat. 2094. I

AUTHORIZED Acrnitn ES
PS

vI

f SEC. 417B. (a) The Commissioner is authorized (without regard to
'section 3709 of the Revised Statutes (41 U.S.C.' 5)) to make grants'
to, and contracts with, institutions of higher education, ,including
institutions with vocational and career education programs, combi-
nations of such institutions, public and private agencies and orga-
nizations (including professional and scholarly associations), and, in
exceptional cases, secondary schools ani secondary vocational
schools, for planning, developing, or carryMg out within the States
one or more of the services described in subsection (b) of this sec-
tion.

'(b) Services provided through grants and contracts under this
subpart shall be specifically designed to assist in enabling youths
from low-income families who have academic potential,, but who
may lack adequate secondary school preparation, who maylebe phys-
ically handicapped, or who may be disadvantaged because of severe
rural isolation, to enter, continue, or resume programs of postsec-
ondary education, including

(1) programs, to be known as "Talent Search" designed to
, (A) identify qualified youths of financial or cultural need

with an exceptional potential for postsecondary education -
ti training and encourage them to complete secondary

school and undertake postsecondary 'educational training,
especially such youths who have delayed pursuing postsec-
ondary educational training.

(13) publicize existing forms of student fiOanclal aid, in-
cluding aid furnished under this title, and

(C) encourage secondary-school or college dropouts of
demonstrated aptitude to reenter educational programs,
including postsecondary-school programs;

(2) programs, to be known as "Upward Bound", (A) which
are designed to generate skills and motivation necessary for
success in education beyond high school and (B) in which en-
rollees from low- income backgrounds and with inadequate sec-
ondary-school preparation participate on a substantially full-
time basis during all or part of the program;

(3) programs, to be known as'"Special Services for Disadvan-
taged Students", of remedial and other special services for stu-
dents with academic potential (A) who are enrolled or accepted.
for enrollment at the institution which is the beneficiary of the
grant or contract, and (B) who, (1) by reason of deprived educa-
tional, cultural, or economic backgrouad, or physical handicap,
are in need of such services to assist diem to initiate, continue,
or resume their postsecondary education or (ii) by reason of
limited English-speaking ability, are in need of bilingual educa-

.



42

tional teaching, guidance, and counseling in order to enable
them to pursue a postsecondary education;

(4) a program of paying up to 75 per centum of the cost of
establishing and operating Educational Opportunity Centers
which

(A) serve areas with major concentrations of low-income
populations by providing, in coordination with other appli-

. cable programs and services
(i) information with respect to financial and aca-

demic assistance available for persons in such areas
desiring to pursue a program of postsecondary educa-
tion;

(ii) assistance to such persons in applying for admis-
sion to institutions, at which a program of postsecon-
dary education is offered, including preparing neces-
sary 'applications for use by admission and financial
aid officer; and

(iii) counseling services and tutorial and other neces-
sary assistance to such persons while attending such
institutions; and

(B) serve as recruiting and counseling pools to coordinate
resources and staff efforts of institutions of higher educa-
tion and of other institutions offering programs of postage;
ondary education, in admitting educationally disadvah-.
taged persons.

The portion of the cost of any project assisted under clause (4) in
the preceding sentence which is borne by the applicant shsil repre-
sent an increase in expenditure by such applicant for the purposes
of such project; and

(5) a program, of) paying up to 90 per centum of the cost of
establishing and operating or expanding service learning cen-
ters at institutions of higher education and other postsecon-
dary educational institutions serving a substantial number of
disadvantaged students which

(A) will provide remedial and other special services, for
students who are enrolled or accepted for enrollment at
that institution, and

(B) will serve, as a concentrated effort, to coordinate and
supplement the ability of that institution to furnish such
services to such students. Before making a grant or enter-
ing into a contract under clause (5) of the first sentence of
this subsection the Commissioner may require any institu-
tion subject to such a contract or grant to submit an appli-
cation containing or accompanied by such information, in-
cluding the ability of that institution to pay the non-Feder-
al share of the costs of the project to be assisted, as is es-
sential to carry out the requirements of that clause.

No individual who is an .eligible veteran, as that term is defined by
section 1652(a) of title 38, United States Code; shall be deemed in-
qligible to participate in any program under this subsection by
reason of such individual's age.

(c) E*rollees who are participating on an essentially full-time
basis in one or more services being provided under this section may
be paid stipends, but not in _excess of $30 per month except in ex-
ceptional cases as determined by the Commissioner.
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under this subpart shall be 66% per centum, and the non-Federal
share may be in cash or in$kind! .

(d) For the purposes of this subpart, the term "Educational Infor-
mation Center" means an institution or agen0, or combination of
institutions or agencies, organized to provide services to a popula-
tion in a geographical area)no greaterthan that which will afford
all persons within the area reasonable access to the services of the
Center. Such services shall include

(1) information and talent search 'services designed to seek
ciiout and encourage p rticipation in full-time and part-time

postsecondary educati n or training of, persons who could bene,
fit from such education or training if it were not for cultural
or financial arriers, physical handicap, deficiencies in second-
ary educati , or lack of information about available programs
or financi assistance; , -

(2) information and referral services to "rsons within the.

area served by the Center, including such se ices with regard.
to-

(A) postsecondary education and trai mg programs in
the region and procedures and requireMents for applying
and gaining acceptance to such programs;

(B) available Federal, State, and other financial: assist-
. ance, including information, on procedures to be followed

in applying for such assistance;
(C) available assistance for job placement or gaining ad-

mission to postsecondary educ ion institutions including,
but not limited to, such irrstitut ei s offering professional,
occupational, technical, vocational,,work-study, cooperative
education, or other education progra s deSigned to pre-
pare p sons for careers, or for retrain g, continuing edu-
catio or upgrading of skills;

(D competency-based learning opportunities, including
o rtunities for testing of existing competencies for the
urpose of certification, awarding of credit, or advance

placement in postsecondary educactIn prOgrams;
(E) guidance and counseling s r ices designed to assist

persons from the area served by the Center ,to identify
postsecondary education or training opportunities, includ-
ing part-time opportunities for individuals who are em-
ployed, appropriate to their needs and'in relationship to
each individual's career plans; and

(F) remedial or tutorial services designed to prepare per-,
sons for postsecondary education opportunities or training'
programs, including such services provided to persons en-
rolled in 'postsecondary education institutions witItin the
area served by the Center.

Services may be provided by a' Center either directly or by way of
contract or other agreement with agencies and institutions within
the area to be served by the Center.

le)-Nothing in this subpart shall be construed to affect, funds allo-
cated to the establishment and operation,of Educational Opportuni-
ty Centers for the disadvantaged pursuant to section 417(B)(b)(4) of
this part.
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ADMINISTRATION OF STATE ROGRAMS

SEC. 418B. (a) Each State receiving a grant under this part is au-
thorized in accordance with its State plan submitted pursuant to
subsection (b) of this section, to make grants to, and contracts with,
institutions of higher education, including institutions with voca-
tional and career education programs, and combinations of such in-
stitutions, public and private agencies and organizations, and local
education agencies in combination with any institution of higher
education, for planning, establishing, and operating Educational In-
formation Centers within the State.

(b) Any State desiring to receive a grant under this subpart shall
submit for the approval of the Commissioner a State plan, which
shall include

(1) a comprehensive strategy for establishment or expansion
of Educational Information Centers, designed to achieve the
goal, within a reasonable period of time, of making available
within reasonable distance to all residents of the State the
services of an Educational InfOrmation Center;

(2) assurances concerning the source and availability of
State, local, and private funds to meet the non-Federal share of
the cost' of the State plan required by section 418A(c); and

(3) such other provisions as are essential to carry out the
provisions of this subpart.

(20 U.S.C. 1070d-2) Enacted October 12, 1976, P.L. 94-482, Title I, Part D, Sec. 125,
90 Stat. 2096, 2097, 2098.

SUBPART 6ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION

PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION

SEC. 419. (a) Each institution of higher education shall be entitled
for each fiscal year to a cost-of-education payment in accordance
with the provisions of this section.

(bX1) The amount of the cost-of-education payment to which an
institution shall be entitled under this section for a fiscal year
shall be, subject to subsection (d), the amount determined under
paragraph (2XA) plus the amount determined under paragraph
(2XB).

(2)(AXi) The Commissioner shall determine the amount to which
an institution is entitled under this subparagraph on the basis of
the total number of undergraduate students who are in attendance
at the institution and the number of students who are also recipi-
ents of basic grants under subpart 1, in accordance with the follow-
ing table:

'Sec. 1001(d) of P.L. 92-318 provides as follows:
"(d) The total, of the payments made under subpart 5 of part A of title IV, of the Higher Edu-

cation Act of 1965 (except section 420) and under part F of title IX of such Act may not exceed
$1,000,000,000 during any fiscal year.
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If the total numtler of students in at- The amount of the grant is
tendance

Over 1,000 but not over 2,500
Not over 1,000... ... ................... . .. . $5.00 for each recipient.

$500 for each of 100 recipients; plus
$400 for each recipient in excess of

100.
$500 for each of 100 recipients; plus

$400 for 'each of in
excess.of 100; plus $ 0 for each re-

icipient in excess of 250.

Over 5,000 but not over 10,000 $500 for each 100 recipients; plus $400
for each of 150 recipients in excess

. of 100; plus $300 for each of 250 ce-
lents in excess of 260; plus $200
for each recipient in excess of 500.

Over 10,000 $500 for each of the 100 recipients;
plus $400 for each of 150 recipients
in excess of 100; plus $300 for each

`,0
of 250 recipients in excess of 250;

plus $200 for each of 500 recipients
if in excess of 500; plus $100 for each

recipient in excess of 1,000.

(ii) In any case where a recipient of a basic grant under subpart
1 attends an institution receiving a cost-of-education payment
under this subpart on less than a f ull-time basis, the amount deter-
mined under this subparagra ith respect to that student shall
be reduced in proportion to th 'dee to which that student is not
attending on a full-time basis.

(iii) If during any period of a Y fiscal y r the funds availa le for
making payments on the basis of entit ments establishqd under
this subparagraph are insufficient to satisfy fully all suc ntitle-
ments, the amount paid with respect to each such entitlement shall
be ratably reduced. When additional funds become available for
such purpose, the amount of payment from such additional funds
shall be in proportion to the degree to which each such entitlement
is unsatisfied by the payments made under the first sentence of
this division.

(BXi) The Commissioner shall determine with respect to each in-
stitution an amount equal to the appropriate per centum (specified
on the table below) of the aggregate of

(I) supplemental edi.itational opportunity grants under sub;
part 2;

(II) work-study pa'yrnents under part C; and
(III) low to stude4s'under Part E;

made for such year to students who are in attendance at such insti-
tution. The Commissioned shall determine such amounts on the
basis of percentages of such aggregate, and the number of students
in attendance at institutions'cluring the most recent academic year
ending prior to such fisciil year, in accordance with the following
table:
If the number of students in attendance The percentage of such aggregate shall

at the institution is be
Not over 1;000
Over 1,000 but not over 3,000

50 per centum
4Ei per centum.

Over 2,500 but not over 5,000

49
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Is

--'
If the number of students in attendance The percentage of such aggregate s-t.hall

at the institution is be*
Over 3,000 but not over 10,000 42 per centum.
Over 10,000 38 per centum. ,

(ii) If during any period of aCty fiscal year the funds available for
making..payments on the basis of entitltments established under
this subparaph are insufficient to satisfy fully all such entitle-
ments, the amount paid with respect to each such entitlement shall
be ratably reduced.' When additional funds beco,me available for
such purpose, the amount of payment from such additional funds
shall be in 'proportion to the degree to which each such entitlement
is unsatisfied by the payments made under the first sentence of
this division. , -

(3)(A) In determining the number of students4n attendance at in-
stitutions of higher education under this subsection, the Commis-
sioner shall compute the full-time equivalent of part-time students.

(B). The Commissioner shall make a separate determination of
the0number of students in attendance at an institution of higher
education and the number of recipients of basic grants at any such
institution at each branch or separate campus of that institution
located in a different community from the principal campus of that
institution pursuant to criteria established by him.

(c)(1) An institution of higher education may receive a cost-of-.
education payment in accordance with this section only upon appli-
cation therefor. An application under thissection shall be submit-
ted at such time or times, in such manner, and containing such in-
formation as the Commissioner determines necessary to carry out
his functions under this title, and shall

(A) set forth such policies, assurances, and procedures as will
insure that

(i) the funds received by the institution under this sec-
tion will be used solely to defray instructional expenses in
academically related programs of the applicant;

(ii) the funds received by the institution under this sec-
tion will not be used for a school or depart*ient of divinity
or for any religious worship or sectarian activity;

(iii) the applicant will expend, during the academic year
for which a payment is sought, for all academically related
programs of the institution, an amount equal to at least
the average amount so expended during the three years
preceding the year for which the grant is sought; and

(iv) the applicant will submit to the Commissioner such
reports as the Commissioner may require by regulation;
and

(B) Contain such other statement of policies, assurances, and
procedures as the Commissioner may require by regulation in
order to protect the financial interests of the United States.

(d)(1) The Commissioner shall pay to each institution of 'higher
education for each fiscal year the amount to which it is entitled
under this section. , 4

(2).of the total sumapproVriated to make payments on the basis
of entitlements established under this section and on the basis of
entitlements of established part F of title IX

- I
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(A) 45 per centum shall be available for making payments on
the basis of entitlements established under paragraph (2)(A) of

subsection (a);
(B) 45 per centum shall be available for making payments on

the basis of entitlements established under paragraph (2)(B) of

subsection (a); and
(C) 10 per centum shall be available for making payments on

the basis of entitlement established under part F of title IX.
(3) No payments on the basis of entitlements established, under

paragraph (2XA) of subsection (a) may be made during any fiscal

year for which the appropriations for making grants under subpart
1 does not equal at least 50 per centum of the appropriation neces-
sary for satisfying the total of all entitlements established under
such subpart. In no event shall, during any fiscal year, the aggre-
gate of the kayments to which this paragraph applies exceed that
percentage OPthe total entitlements established under such para-
graph (2)(A) which equals the percentage of the total entitlements
established under subpart 1 which are satisfied by appropriations
for such purpose for that fiscal year.

(20 .U.S.C/ 1070e) Enacted June 23, 1972, P.L. 92 -31B, sec. 1001 (a), 86 Stat. 375,

378. ct)

VETERANS' COST-OF-INSTRUCTION PAYMENTS TO INSTITUTIONS OF

HIGHER EDUCATION

SEC. 420. (aX1) During the period. beginning July 1, 1972; and
ending September 30, 1979, each institution of higher education
shall be entitled to a payment under, and in accordance with, this
section during any, fiscal year if '.

(A) the number of persons who are veterans receiving voca-
tional 'rehabilitation under chapter 31 and title 38, United
States Code, or veterans receiving educational assistance under
chapter 34 of such title, and who are in .attendance as under-
graduate students at such' institution duiing any academic
year, equals at least

(i) 110 per cent= of the number of such recipients who
were in attendance at such institution during the preced-
ing academic year, or

(ii) 10 per centum of the total number of undergraduate
students in attendance at such institution during such aca-
demic year and if such number does not constitute a per
centum of such undergraduate students which is less than
such per centum for the preceding academic year; and

(B) the number of such persons is at least 25.
(2) During the period specified in paragraph (1), each institution

which hai qualified for a payment under this section for any year
shall be entitled during the succeeding year, notwithstanding para-
graph (1), to a payment under and in accordance with this section,
if the number of persons referred to in such paragraph (1) equals at
least the number of such persons who were in attendance at such
institution during the preceding academic year or equals at least
the minimum number of such persons necessary to establish eligi-
bility to entitlement under paragraph (1) during the preceding aca-
de is year, whichever is less. Each institution which is entitled to
a ment for any fiscal year by reason of the preceding sentence

I
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shall be deemed, for he purposes of illy such year succeeding the
year for which it is s entitled, too ha-kle been entitled to a payment
under paragraph (1) uring the preceding fiscal year. . , ..

(a) During the per' d beginning July 1, 1676, and ending Septem-
ber 30, 1977, each nstitution which has qualified for payment
under this section f the preced/ing year shall be entitled during
such period, notwith tending agraph...(1), to a payment under
this section, if the number 0 rgonA referred to fri"kich paragraph
(1), equals whichever is t '..4ic of (A) at least the number of such
persons who were in at,= dance at such institution during the pre-
ceding academic year g"the number of such persenrwhose eligi-
bility for edu&ticliali Aissistance under chapter 3 of title 38,
United States C, r-,*expired on May 31, 1976;ty vi ureof section ..

1662() of suc 'f e',.x- (1k) at least the -mjnikii.4 nu ber of such
persons nece .. .-tb'' tablish eligibility tv' entitlernent under para-
graph (1) d ' -the preceding academic year less the number of
suc pers s w ose eligibility for educationaY assistance under
cha er 34 of title 38,. United States.Code,.expired.on May 31, 1976,
by virtue of section,1662(c) of such title.

(4) With respect to any academic year beginning.on.or after July
1, 78, and ending on ckr before September 30, ,1980, each institu-

- (Ile( which has qualified for paymenrulider this section for the pre-
ceding year shall be entitled during such period, notwithstanding
the provisions of paragraph (1)4A), to a payment under this sectionif

(A) the number of persons referred to in paragraph (1) equals
,., at least the number which bears the same ratio to the number/

of such recipients who were in att dance at such ins\tion
during thejirst academic year in shich the institution(waslen
titled to payments under this section as the number of such re-
cipients in all institutions of higher education during the aca-
demic year for which the determination is made bears to the
number of such re recipients in all institutions of higher educa-
tion for, the'firstts h academic year; or ,

(B) in the event at clause (A) of this paragraph is net satis-
fied, the CoMmissioner determines, on the basis of evidence
presrenked by such institution, that such institution is making
reasonable e19orts, taking into consideration the extent tq
which the number. of persons referred to in such paragraph (1)
falls short of meeting the ratio criterion set forth in such
clause (A), to continue to recruit, enroll, and provide necessary
services to veterans.

(b)(1) The amount of the payment to which any institution shall
be'entitled under this section for any fiscal year shall be

(A) $300 for each person who is a, veteran receiving vocation-
al rehabilitation under chapter 31 of title 38, United States
Code, or a veteran receiving educational assistance under chap-
ter 34 of such title 38, and who is in attendance at such institu-
tions as an undergraduate student during such year; and

(B) in addition, $150, except in the case of persons on behalf
4 of whom the institution has received a payment in excess of

$150 under section 419, for each person who has been the re-
cipient of educational "assistance under subchapter V or sub-
chapter VI of chapter 34 of such title 38, and who is in attend-
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ante at such institution as an undergraduate student, during
such year.

(2) In any case where a person on behalf of whom a payment is
made under this section attends an institution on less than a full-
time basis, the amount of the payment on behalf of that person
shall be reduced in proportion to the degree to which that person is
not attending on a full-time basis.

(cX1)1 An institution of higher education .shall be eligible to re-
ceive the payment to which it is entitled under this section only iI
it makes application therefor to the Commissioner. An application
under; this section .shall be submitted at such time or times, in such
Manner, in such form and containing such information as the Com-
missioner determines necessary to carry out his functions under
this title, and shall '

(A) meet the requirements set forth in clauses (A) and (B) of
section 419(cX1);

(B) set forth such plans, policies, assurances, and procedures
as will insure that the applicant will make an adequate
effort

(i) to maintain a full -time office of veterans' affairs
which has responsibility for veterans' outreach, recruit-'
ment, and special education programs, including the piovi-
sions of educational, vocational, and personal counseling
for veterans,
, (ii) to carry out program designed to prepare education-
ally. disadvantaged veteran for. postsecondary education (I)
under subchapter V of chapter 34 of title 38, United States
Code, and (II) in the case of any institution located near a
military installation, under subchapter VI of such chapter
34,

(iii) to carry out active outreach (with special emphasis
on educationally disadvantaged veterans), recruiting, and
counseling activities through the use of funds available
under federally assisted work-study programs (with special
emphasis on the veteran-student services program under
section 1685 of such title 38), and

(iv) to carry out an active tutorial assistance program
(including dissemination of information regarding such
program) in order to make maximum use of the benefits
available under section, 1692 of such title 38,

except that an institution with less than 2,500 students in attend-
ance (I) which the Commissioner determines, in accordance with
regulations jojntly prescribed by the Commissioner and the Admin-
istrator of Vterans' Affairs. (hereinafter referred to as the "Ad- ,
ministrator"), cannot feasibly itself carry out any or all of the pro-

' grams set forth in subclauses (i) through (iv) of this clause, may
'carry out such program or programs through a consortium agree-
ment with one or more other institutions of higher education and

'Section 126(d) of Part D of Title I of P.L. 94-482 (enacted Oct. 12, 1976( reads as follows:

"Not later than ninety days after the enactment of this Act, the Ccmitliissfimer shall prepare
rtand submit to the Congress a report containing a summary of the a ti 'es and programs (in-

cluding the number and characteristics of veterans served( at institution of higher education
receiving assistance under section 420 of the Higher Education Act of 1965 (relating to veterans'
cost-of-instruction payments) and a description of the steps taken (and the results thareoD to
carry out his responsibility under subsection (0(1) of that Section to monitor and determine the
adequacy of efforts by such institutions."

#
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(II) shall be required to carry out such programs only to the extent
that the Commissioner determines, in accordance with regulations
jointly prescribed by the Commissioner and, the Administrator, is
appropriate terms of the number of veterans in attendance at
such institut 03io The adequacy of efforts to meet the require ments

tit,

of clause , in preceding sentence stall be determined by the
Commissioner, based upon the recommendation of the Adtninistra
tor, in accordance with criteria established in regulations jointly
prescribed by the Commissioner and the Administrator.

('2) The Commissioner shall not approve an application under this
subsection unless he determines that the applicant will implement
the requirements of clause (B) of paragraph (1) within the first aca-
demic year during which it receives a payment under this section.

(d)(1) The Commissioner shal pay .to each institution of "higher
education which has had an a 'cation approved loider, subsection
lc) the amount to which it is itled under-this section. Payments
under subsection:shall be made in not less than three installments ,

during each academic year and shall be based on the actual
number pf persons on behalf of whom such payments are made in
attendance at the institution at the time of the payment.

(2) The maximum amount of payments ;0 any institution of
higher education, or any branch thereof which is located in a com-
munity which is different from that in which the parent institution-i
thereof is located, in any fiscal year, shall be $1135,000. In making
payments under this section for any fiscal year, the Commissioner
shall apportion the appropriation for making such payments, from
funds which becoine available as a result of the liMitation on pay-
ment set forth in the preceding sentence, in such a manner as will

Presult in the receipt by each -institution which is eligible for a pay-
ment under this section of first $9,000 (or the amount of its entitle-
ment for that fiscal year whichever is. less) and then additional
amounts up to the limitation set forth in the preceding sentence.

le) Not less than 75 per centum of.the amounts paid to any insti-
tution under subsection (d) in any fiscal year shall be used toim-
plement the requirement of clause (B)(i) of paragraph (1) of subsec-
tion (c), and, to the extent that such funds remain after implement-
ing such requirementsr-fun5ls limited by such 75 per centum re-
quirement shall be used for implementing -the requirements of
clauses (B)(ii), (iii), and liv)=of such paragraph ( I), except that the
Commissioner may, in accordance with criteria established in re4u-
lations jointly prescribed by the Commissioner with the Adminis-
trator, waive the requirement of this subsection to the extent that
he finds that such institution is adequately carrying out all such
requirements without the necessity for such application of such
.amount of the payments received under This subsection.

(f) The Commissioner, in carrying out the provisions of this sec-
tion, shall seek to 'assure the coordination of programs assisted
under this section with programs carried out by the Veterans' Ad-
ministration pursuant to title 38 of the United States Code, and the
Administrator of Veterans' Affairs shall provide all assistance,
technical consultation, and information otherwise authorized by
law as necessary to promote the maximum effectiveness of the ac-
tivities and programs assisted under this section.
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(g) The prOgram provided for in this section slain be adminis-
tered by an identifiable administrative unit in the Office of Educa-
tion.

(20 U.S.C. 1070e-1) fleeted June 23, 1972, P.L. 92-318, sec. 1001(a), 86 Stat. 378,

379; amended Au 1, 1974, rL. 93-380, sec. 835,88 Stat. 604, 605; amended Oc-

er 12, 1976, P. -482, Title I, Part D, 126, 90 Stat. 2098; amended Aug. 4,
1978, P.L. 95-336, sec. 6, 92 Stat. 453.

Nora. -Su on (a) of section 127 of It D of Title I of P.L. 94-482 amends
Part B-Federal, State and Private Prograint of Low:Interest Insured Loans to Stu-
dents in Institutions of Higher Education. Subsection (b).of section 127 of Part D of
Title I of P.L. 94-482 reads as follows:

"The amendment made by subsection (a) of this section of this Act shall become
effective October 1, as otherwise provided therein, and to the extent
such sument makes gee in such part B which affect student loans, such
changes shall apply to ding loans as well as to loans made after the amend-
ment becomes effective, except that-

(1) the changes made in sections 425(a), 427(aXIXC), 427(aX2XG) and 428(bX1)
(A), (B) and (P) shall become applicable with respect to loans to cover the costs
of educatios.for periods of enrollments beginning on or after October 1, 976;

(2) section 422, (c) shall become effective October 1, 1977;
(3) section 428, (f) shall become effective October 1, 1976;
(4) the changes made in section 428(aX2) shall become applicable with respect

to the determination of interest subsidies on loans to cover the costs of educa-
tion for periods of enrollment beginning on or after 30 days after the date of
enactment of this Act;

(5) the new sectiop 433 shall become effective with respect to loans made to
cover the costs of education for periods of enrollment beginning on or lifter Oc-
tober 1, 1976;

(6) the changtts in section 428(c) with respect to the amount of.Federal guar-
antee payrnentsshall become effective with respect to paymento reimburse
States and nonprofit private institutionF and organizations with w ich the Com-
missioner has an agreement under section 428(c) of such part which are made
on or after October 1, 1976; and

(7) section 438, shall become effective with respect to fiscal quarters beginning
after December 31, 1976.",

'Subsection (b)-of Section 127 of P.L. 94-482, as amended by Section 1,(b)(4) of P.L. 95-43,
reads as follows:

(b).The amendment made by subsection (a) of this section of this Act shall become effective
October 1,1976, except as otherwise provided therein, and to the extent such amendment makes
changes in such part B which affect student loans, such changes shall apply to outstanding
loans as well as f,o loans made after the amendment become effective, except that-

(1) The changes made in-
(A) sections 425 (a) (other than paragraphs (1) (A) and (B) thereof) and 428(bX1)(A) other than

divisions (i) and (ii) thereof, and sections 427(a)(1)(C) and 428(6)(1)(13) shall become applicable
with respect to loans to cover the costs of education for periods of enrollment beginning on or
after October I, 1976;

(B) sections 425(a)(1) (A) and (B) and 12}4ibt 1 t AI and (ii) shall become applicable with respect
to loans made on of after February 12, 1977, to cover such costs for such periods beginning on or
after November 12, 1976;

(C) sections 428(aX2) (G) and (H) and 428(13)(1). (N), (0), and (P) shall become applicable with
respect to loans made on or after June 1, 1977;

(2) section 422(c) shall become effective October 1, 1977;
(3) section 428(0 sball become effective October.), 1976;
(4) the changes made in section 428(0(2) shall become applicable with respect to the determi-

nation of interest subsidies on loans to cover the cost of education for periods of enrollment be-
ginning on or after 30 days gjjgr the date of enactment of this Act;

(5) the new section 433 sh e effective with respect to loans made on or after February
12, 1977 to cover the costs o ucation for periods of enrollment beginning on or after Novem-
ber 12, 1976;

16) the changes in section 428(c) with respect to the amount of Federal guarantee payments
shall become effective With respect to payments to reimburse States and nonprofit privateinsti-
tutions and organizations with which the Commissioner has an agreement under section 428(c)
of suit part which are made on or after October I, 1976; and . qt.

(7) section 438, shall become effective with respect to fiscal quarters beginning after December
31, 1976.

0
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The amendment to Part B, as made by subsection (a) of section 14 00Part D of
Title)rof P.L. 94-482 follows:

PART B FEDERAL, STATE, AND PRIVATE PROGRAMS OF LOW-INTEREST
INSURED LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER
EDUCATION 2 3

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

SEC. 421. (a) The purpose of this part is to enable, the Commis-
sioner (1) to encourage StaCes and nonprofit privath, institutions
and organizations to establish adequate loan insurance programs
for students in eligible institutions (as defined in section 435), (2) to
provide a Federal program of student loan insurance for students
or lenders who do not have reasonable access to a State or private
nonprofit program of student loan insurance covered by an agree-
ment under section 428(bX3), to pay a portion of the interest on
loans to qualified students which are made by a State under a
direct loaf/ program meeting the requipments of section
428(aX1XB), or which are insured under this part or under a pro-
gram of a S e or of a nonprofit private institution or organization
which m the requirements of section 428(a)(1XC), and (4) to

cran a portion of each loan insured under a program of a
a nonprofit private institution or organization which

meets t requirements of section 428(a)(1)(C),
(b) For he purpose of carrying out this part---

(1) ere are authorized to be appropriated to the student
loan in nce fund (established by section 41) (A) the sum of
$1,000,000, and (B) such further sums, if any, as may become
necessary for tille adequacy of the student loan insurance fund,

(2) there are authorized to be appropriated, for payments
under section 428 with respect to interest on student loans and
for payments under section 437, such sums for the fiscal year.
ending June 30, 1966, and succeeding fiscal years, as may bell
required therefore,

(3) there is authori?oci to be appmpriated the sum of
$17,500,000 for making advances pursuant to section 422 for
the reserve funds of State and nonprofit private student loan
insurance programs,

(0 there are authorized to be appropriated (A) the sum of
$12,500,000 for making advances after June 3(t. 1968, pursuant
to sections 422 (a) and (b), and (B) such sums as may be neces-
sary for making advances pursuant to section 4.22(c), for the re-

,
2 Section 2(blofP.L. 95-43 reads as fc
(bX1) Except as provided in paragraph u, amendments made by the f7rst section of this Act to

part B of title IV of the Higher Education ,VA of 1965 shall take effect as provided by subsection
(b) of section 127 of the Education Amendments oc 1976. as amende by this Act, and shall, for
purposes of such subsection, collectively be deemed to Ix an atnendment made by subsection (a)
of such section. .

(2) The amendments made by paragraphs (17). (211), and ('.:1SD) of subsection (a) of the first
section' of this Act shall take effect thirty days after the date of its enactment. No determination
made pursuant to section 428(a)(9) of the Higher Education-Act or 1965 as in effect between Sep-
tember 30, 1976, and such thirtieth day after enactment of this Act shall be invalid if such 'de-
termination, at a minimum, complies with such section as amended by such paragraph 120).

3The provisions of Part B governing all loans made betWeen August 19, 1972, and March 1;
1973, and the provisions governing all loans made under Part B between July 1, 1972, and
August 18, 1972, or after March 1, 1973 have been omitted from this print of the Compilation
(see the June 30, 1977 issue for these provisions, pp. 334-367).

56
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serve funds of State and nonprofit private student-loan insur-

ance programs, and
(5) there are authorized to be appropriated such sums atta may

be necessary for the purpose of paying an administrativcost
allowance in accordance with section 428(f) to State and non-
profit institutions and organizations with which the-Commis-
sioner has an agreement under section 428(b).

Sums appropriated under clauses (1), (2), (4), and (5) of this subsec-

tion sh all renwin available unti&expended, and sums appropriated
ander Meese -(3) of this subs&tion shall remain available for ad-
vances and section 422 until the close of the fiscal year ending
June 30, 1968:

(c) For purposes of carrying out this part-
(1) the Commissioner shall develop and execute a plan de-

signedigned to encourage the establishment of student [sic] loan in-
urance program by each State (whether operated by an

agency of the State Or by a nonprofit private institution or or-
ganization designated by the State) which does not have such a
program covered by an agreement pursuant to section 428(b);

(2) the Commissioner shall make a report to the Congress
within 180 days after the enactment of the Education Amend-
ments of 1976, containing a description of the plan developed
according to paragraph (1) accompanied by a timetable for the
execution of such pjan; and

(3) the Commis:gipner shall make a report to the Congressl
before June 30, 1977, which shall include-

(A) a description of the actOities the Commissioner and
his designees have undertaken_ pursuant to paragraph (1),

(B) a description of'such State's plans to establish a pro- -
gram meeting the requirements of section 428(b), and

(C) the Commissioner's recommendations to the Congress
as.to what changes in law, or policy would encourage the
establishment of such a program in all States Ithefut such
programs. .40

(20 U.S.C. 1071) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 421, 79 Stie1236;
amended Aug. 3, 1968, P.L. 90-460, secs. 2, 3, 82 Stat. 635-6; amended Oct. 16, 1968,
-PL. 90-575, Title I, secs. 113, 114, 119, 82 -Stat.t1020, 1021, 1027; amended Oct. 12,
1976, P.L. 94-482, Title I, Part D, Section 127 (a), 90 Stat. 2099, 2100; amended June
15, 1977, P.L. 95-43, sec. 1 (a)(8), (09), (010), 91 Stat. 213.

ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE

LOAN INSURANCE PROGRAMS :-

SEC. 422. (a) From the sums appropriated pursuant to clauses
(3) and (4XA) of section 421(b), the Commissioner is authorized tito
make advances to any State with which he has made an agreement
pursuant to section 428(b) for the purpose of helping to establish or
strengtherr the reserve fund of the student loan insurance program
covered by that agreement. If for any fiscal year a State does not
have a student loan insurance program covered by an agreement
made pursuant to section 428(b), and the Commissioner determines
after consultation with the chief executive officer of that State that
there is no reasonable likelihood that the State will have such a
student loan insurance program fog such year, the Commis,ioner
may make advances for such year for the same purpose to one or
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more nonprofit private institutions or organizations with which he
has made an agreement pursuant to section 428(b) in order to
enable students in the State to participate in a program of student
loan insurance covered by such an agreement. The Commissioner
may make advances under this subsection both to a State program
(with which he has such an agreement) and to one or more *non-
profit private institutions or organizations (with which he has such
an agreement) in that State if he determines that such advances
are necessary in order that students in each eligible institution
have access through such institution to a student loan insurance
program which meets the requirement of section 428(b)(14,

(2) No advance shall be' made after June 30, 1948, unless
matched by an equal amount from non-Federal sources. Such equal
amount may include the unencumbered non-Federal portion of a
reserve fund. As used in the preceding sentence, the term "unen-
cumbered non-Federal portion means the amount (determined as
of the,time immediately preceding the making of the advance) of
the ngserve fund less the greater of (A) the sum of (i) advances
made under this section prior to July 1, 1968, Oil an amount equal
to twice the amount of advances made under this section after
June 30, 1968, and before the advance for purposes of which the
determination is made, and (iii) the proceeds of earnings on ad-
vanceemade under this section or (B) any amount which is re-
quired to be maintained in such fund pursuant to State law or reg-
ulation, or by agreement with lenders, as a reserve against the in-
surance of outstanding loans.

(3) Advances pursuant to this subsection shall be upon such
terms and conditions (including conditions relating to the time or
times of payment) consistent with the requirements of section
428(b) as the Commissioner determines will best carry out the pur-
poses,of this section. Advances made by the Climmissioner under
this subsection shall be repaid within such period as the Commis-
sioner may deem to be appropriate in each case in the light of the
maturity and solvency of the reserve fund for which the advance
was'made.

(b)(1) The total of the advances to any State prior t y 1, 1968,
pursuant to subsection (a) may not exceed an amount w ich ears
the same ration to 2'/ per centum of $700,000,000 as the p ula-
tion of that State aged eighteen to twenty-two, inclusive, bea s to
the total population of all the States aged eighteen to twenty-two
inclusive. The amount available, however, for advances to any
State for each fiscal year ending prior to July 1, 1968, shall not be
less than $25,000, and any additional funds needed to meet this re-
quirement shall be derived by proportionately reducing (but not
btlow $25,000 per year) the amount available for advances to each
of the remainiag States. Advances to nonprofit private institutions
and organizations prior to July 1, 1968, purstfarti to subsection (a)
may be in such amounts as the Commi sioner determines will best
achieve the purposes for which they a e made, except that the sum
of (1) advances to such institutions d organizations, for the bene-
fit of students in any State plus (2) the amounts advanced to such
State, may not exceed the maximum amount which maY be ad-

'Ilighould rend be made .
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vanced to that State pursuant tothe first two sentences-of this sub-

section.
(2) thetotal of the advances from the sums appropriated pursu-

ant to clause (4XA) of section 421(b) to nonprofit private institu-
tions and organizations for the benefit of students in any State and
(a) to such State may not exceed an amount which bears the same
ratio to such sums as the population of such State aged eighteen to
twenty -two, inclusive, bears to the population of all the States aged
eighteen to twenty-two inclusive, but such advances may otherwise
be in such amounts as the Commissioner determines will best

achieve the purposes for which they areinade. The amount availa-
ble, however, for advances to any State shall not be less than
$25,000 and any additional funds ,needed to meet this requirement
shall be derived by proportionately reducing (but not below
$25,000) the amount available for advances to each of the remain-
ing States.

(3) For the purposes of this subsection, the population aged eigh-

teen to twenty-two, inclusive, of each State and of all the States
shall be determined by the Commissioner on the basis of the most
recent satisfactory data available to him.

(al) From sums appropriated pursuant to section 421(b)(4)(Bi,
the missioner shall advance to each State which has an agree-
ment h the Commissioner under section 428(c) with respect to a

stude loan insurance program, an amount determined in accord-
ance with paragraph (2) of this subsection to be used for the pur-
pose of making payments under the State's insurance obligations
under such program.

(2)(A) Except as provided in subparagraph (B), the amount to be
advanced to each such State shall be equal to 10 per centum of the
principal amount of loans made by lenders and insured by such
agency on those loans on which the first payment of principal
became due during the fiscal year immediately preceding the fiscal
year in Which the advance is made.

(B) The amount of any advance determined according to subpara-
graph (A) of this paragraph shall be reduced by (i) the amount of
any advance or advances made to such State pursuant to this sub-
section at an earlier e, and (ii) the amount of the unspent bal-
ance of the advance made to a State pursuant to subsection (a).
Notwithstanding subparagraph (A) and the preceding sentence of
this subparagraph, but subject to subparagraph (D) of this para-

,.graPh, the amount of any advice to a State described in para-
graph (5)(A) for the first year 6f,its eligibility uncle) such para-.
graph, and the amount of any advance to any State described in
paragraph (5)(B) for each year of -its eligibility under such para-
graph, shall ot be less than $50,000. .

(C) For p poses of subparagraph (B) the unspent balance of the
advances m de to a State pursuant to subsection (a) shall be that
portion of the balance of the State's reserve fund (remaining at the
time of the State's first request for an advance pursuant to this
subsection) which bears the. same ratio to such balance as the Fed-
er advances made and not returned by such State, pursuant to
siffisection (a), bears to the total of all past contributions to such
reserve funds from all sources (other than interest on investment
of any portion of the reserve fund) contributed since the date such
State executed an agreement pursuant to section 428(b).
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(D) If the sums appropriated for any fistal year for paying the
amounts determined under subparagraphs (A) and (B) are not suffi-
cient to pay such amounts in full, then such amounts shall be re-
duced

, (i) by ratably reducing that portion of the amount allocated
' to each State which exceeds $50,000; and

(4) if further reduction is required, by equally reducing the
le $50.1000 minimum allocation of each State.
IT additional sums become available for paying such amounts. for
any, fiscal year during which the preceding sentence hav been ap-
plied/such reduced amounts shall' be increased on the same basis
as they were reduced. .

(3) The earnings, if any, on any investments of advances received
pursuant to this subsection must be used for making payments
under the State's insurance obligations.

(4XA) No repayment of any advances made pursuant to this sub-
section shall be required ,until such time as the sum of. the ad-
vances under this subsection exceeds 20 per centum of the State's
d'utstanding insurance obligation determined in accordance with
subparagraph (B) of this paragraph.

(B) For purposes of this paragraph, a State's outstanding/ insur-
ance obligation shall be etermined by subtracting from the total
principal amount of loan insured by the State since it entered into
an agreement pursuant to section 428(b), the total principal
amount of loans insured by such State which have been fully
repaid by the borrower, th State itself, or the Cpmmissioner, and
loans which have been canceled. .

(C) At such time as advances pursuant to this subseCtioh. i'each
the level indicated in subparagraph. (M,.for this paragraph, the !

,
1

amount of any excess shall be paid over to the VonirniSsioner in, a
lump sum at the beginning of each fiscal' year' for deposit in tie

.fund established by section431." , .
I, -:

(5) Advances pursuant to this ,subsection s ail 156 rim:1g tO7 a
State . ...-- / ,,.,

(A),in-the case of a Stdte which is. activel ca,rtyin ,on a pi-6-
gram .under, an agreement' pursuant .to section '4 (b) 'whi
yvas ehterest into before the, datk' of enactment. of this .t
tion, upon sueh date. as suchStdte n*y request, but riot before
October 1, 1977, and on the s e day of'each of the twO'suc-t'
ceeding calendar ,yearg after datzso'reques ed; and. .. ;.--

,, (B) inAhe ctise of a sate whict enters int dnibdreenient.
1.4Pursuant4to section 4e8(11) on oidatter date o enactment of

this subgection40,which igivnot active carrying on am %,,,
under. an agreem t, piLrsna >t °id Stich section on suclfdate, .

upon s ch clate-es s ciii State ay relfuest,bUt,not before,Pcto-
. . ber.1, 77, ank-'onj.th eine day of 6,00, o the, four succeeding

calehdar`years to e da so reqii I thez advance.
... (6)(A) If for anyrf a year a tate doe have astudent lo
insurance progtathbovered by an agr ernen de'pursuant to ec-

with the chief executive fficer of tha ",.Statp that theiaais no rea-, 1
tion".428(k), and the commissioner tvrtain s after consu atjoh

sonable,likelihood that th ,State will have suc a student loan yin
, surance progr,am.r ',such. year the COmmissi nlermay 'make, adt
,A, vances pursuantto 'his subsection for,sruch year fort the samespur-,- ..

.4' pose totone or4mo e priVate institutions or organizations, sl , ,
1

4 <



With which he hag made an agreement pursuant to subsection (c),
#4s well as subsection (b), of section 428 and subparagraph (B) of this
paragraph in order to enable students in that State to participate
in a. programs of student loan insurance covered by such agree-
ments.-

(B) The:Commissioner may enter into an agreement with a pri-
vate nonprofit institution or organization for purposes of this para-

-graph. under which such institution or organization
, t(i) agrees to establish within such State at least one office

with sufficient staff to handle written and telephone inquires
from students, eligible lenders, and other persons in the Stafe,
to encourage maximum commercial lender partiCipation within
the State, and to condugt gert6dic visits to at least the major
eligible lenders within the State,
Ali) agrees that its insurance will not be denied any student
baause of his choice of eligible institutions or the student's
lack of need, and

(iii) certifies that it is neither an eligible institution, nor has
any substantial affiliation with an eligible institution;

(0) U.S.C. 1072) Enacted Nov. 8, 1965, P. .1,49-329, Title IV, sec. 422. 79 Stat. 1236;
afnended Nov. 3, 1966, P.L. 89-752, sec. 11, 86'Slat. 124; amended Oct. 16, 1968, P.L.
90-575, Title I, sec. 114, 82 Stat. 1021; amended Oct, 12, 1976, P.L. 94-482, Title 1,
Pat D, sec. 127(a), 90 Stat. 2100, 2101, 2102, 2103; amended June 15, 1977, P.L. 95-43,
sec. 1(a)(11 )(AI, (B), (C), (aN12), (4)(13), 91 Stat. 213, 214; amended Nov. 1, 1978, P.L
95-561, sec. 1322(a). 92 Stat. 2363, The effective date of section 422(0(5) as amended
is Oct. 1, 1977.

EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS

SEC. 423. (a) Except as provided in subsections (b) and (c), the
Commissioner shall not Issue certificates of insurance under sec-
tion 429 to lenders in a State if he determines that every eligible
-institution has reasonable access in that State to a State or private
nonprofit student loan insuranc program which is covered by an
agreement under section 428 (b).

(b) The Commissioner may issue certificates of trisurance under
section 429 to a lender in a State

(1) for insurance of a loan made to a student borrower who
does not, by reason of his residence, have access to loan insur-
ance under the loan insurance prOgram of such State (or under
any private nonprofit loan insurance prograni which has re-
ceived an advance under section 422 for the benefit of students
in such State),

(2) for insurance of all of the loans made to student borrOw-
ers by a lender who satisfies the Commissioner that, by reason
of the residence of such borrowers, such lender will, not have
access to any single State or nonprofit private loan insurance
program which will insure substantially all of the loans such

, lender intends to make to such studevt borrowers, or
(3) under such circumstances as may be approved by the

State on nonprofit private institution"or organization in such
State with which the Commissioner has an agreement under
ection 428. (b), for the insurance of a loan, to a borrower for
horn such lender previously was issued such a certificate if'

the loan covered by such certificate is not yet repaid.
4

9



59
.

(c) The Commissioner shall not d y, because of any provision of
this section, a certificate of insurance under section 429 to any eli-
gible lender which is an eligible institution irsikch lender has pre-
viously executed an agreement with the Commissioner pursuant to
section 433 of this part, unless the Commissioner determines, based
upon studies and surveys satisfactory to him, that access to a loan
by all eligible tudents who make an active and diligent effort to
obtain a loan nder this part will be otherwise available. In order
to carry out th provisions of the preceding sentence the Commis-
sioner shall periodically assess the availability of loans to eligible
students through studies and surveys undertaken by him and
through review of properly conducted studies and surveys made
available to him. , .. . ,

(20 U.S.C. 1073) Enacted Nov. 8, 1965, P.L. 89-329, title IV, sec. olo, 79 Stat. 1237;
amended Oct. 16, 1968, P.L. 90-575, sec. 119, 82 Stat. 1026; amended Oct. 12, 1976,
P.L. 94-482, title I, part D, sec. 127(a), 90 Stab. 2103; amended Jitne 15, 1977, P.L.
95-43, sec. 1(aX14), 91 Stat. 214.

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

SEC. 424. (a) The total principal amount of new loans made and
installments paid pursuant to lines of credit (as defined in sectio
435) to students covered by Federal loan insurance under this part
shall not exceed $1,400,000,000 for the fiscal year ending June 30,
1972, $1,600,000,000 for the fiscal year ending June 30, 1973,
$1,800,000,000 for the fiscal year ending June 30, 1974,
$2,000,000,000 for each of the fiscal y4ars ending June 30, 1975, and
1976, and $2,000,000,000 for the period from July 1, 1976, to Sep-
tember 30, 1976, and for each of the succeeding fiscal years ending
prior to October 1, 1981. Thereafter, Federal loan insurance pursu-
ant to this part may be granted only for loans made (or for loan
installments paid pursuant to lines of credit) to enable students,
who have obtained prior loans insured under this part, to continue
or complete their educational program; but no insurance may be
granted for any loan made or installment paid after September 30,
1985.

(b) The Commissioner may, if he finds it necessary to dd so in
P order to assure an equitable diStribution of the benefits of this

part, assign, within the ma3hmum amounts specified in subsection
(a), Federal loan insurance quotas applicable to eligible lenders, or
to States or areas, and may from tim to time reassign unused por-
tions of these quotas.

(20 U.S.C. 1074) Enacted. Nov. 8, 1965, P.L. 89-329, title IV, sec. 424, 79 Stat. 1237;
amended Aug. 3, 1968, P.L. 90-460, sec. 1, 82 Stat. 634; amended Oct. 16, 1968, P.L.
90-575, title I, sec. 112, 82 Stat. 1020; amended June 23, 1972, P.L. 92-318, sec.
132(a), 86 Stat. 261; amended June 30, 1976, P.L. 94-328, sec. 2(a), 90 Stat. 727;
amended Oct. 12, 1976, P.L. 94-482, title I, part D, sec. 127(a), 90 Stat. 2103, 2104.

LYMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON
FEDERAL LOAN INSURANCE

SEC. 425. (a)(1) The total of loans made to a student in any aca-
demic year or its equivalent (as determined jpy the Commissioner)
which may be covered by Federal loan instifance under this part
may not exceed $2,500 in the case of a stude who has not success-
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fully ompleted a program of undergraduate education, or $5,000 in

e of a graduate or professipnal student (as defined in regula-

tion of the Commissioner), except-7-
(A) that in the case of loans to a student for his first aca=

demic year of a program ofalostsecondary education, and who
has not previously enrolled in such a program, which are made
by an eligible lender as described in section 435(g)(1)(D) or
which are made or originated (as defined in section 433(b)) by

an eligible institution, the total of such loans may not exceed
the lesser of $2,500 or 50 per centum of the estimated cost of
attendance (calculated in accordance with the provisions of sec-
tion 428(a)(2)(BXi)),

(B) that in the case of ariloan made or originated (as defined
in section ell3(b)) by an eligible institution which is made to
such a first-lt ar student, the loan may exceed $1,500 only if it
is to be disbursed in two or more installments none of which
exceeds one-half of the loan, with the interval between the
first and second of such installments being not less than one-
third of the period of enrollment for which the student re-
ceived the loan, and

(C) in cases where the Commissioner determines, pursuant to
regulations prescribed by him, that a higher amount is war-
ranted in order to carry out the purposes of-this part with re-
spect to students engaged in specialized training requiring ex-
ceptionally high cost of education.

The annual insurable limit per student shall not be deemed to be

exceeded by a line of credit under which actual payments by the
lender to the 'borrower will not be made in any year in excess of
the annual limit. For the purliose of clause (B), all loans made
within any period of 90 days shall be considered a single loan.'

(2) The aggrpgate insured unpaid principal amount for all such
insured hians made to any student shall not at any time exceed
$7,500, in the case of any student who has not successfttlly complet-

ed a program of undergraduate education, and $15,000 in the case
of any graduate or professional student (as defined by regulations
of the Commissioner and including any loans which are insured by

the Commissioner under this part, or by a State or nonprofit insti-
tution or organization with which thg Commissioner has an agree-
ment under section 428(b), made to such person before he became a
graduate or professional student).

(b)(1)(A) Except as provided in subparagraph (B), the insurance li-
ability on any loan insured by the Commissioner under this part
shall be 100 per centum of the unpaid balance' of the principal
amount of the lodn plus interest, except that

(i) if, for any fiscal year, the total amount of payments under
section ,430 by the Commissioner to any eligible lender as de-
scribed in section 435(01)(D) exceeds 5 per centum of the 'Sum
of the loans made by such lender which are insured by the
Commissioner and which were in repayment at the end of the
preceding fiscal year, the insurance liability under this subsec-
tion for that portion of suAi excess which represents loans in-
sured after the applicable date with respect to such loans, as

'This sentence was added by section 14417) of .e.L. 95-13. Section 2(19)(21 of P.L. 95-13 pro-

vides that the amendment made by such sentence falall take effect thirty days atikOrthe date of
the enactment of P.L. 95-43. P.L. 95-43 was approved June 15, 1977.

6
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determined undet subparagraph (C) shall be equal to 90 per
centum of the amount of such portion;

(ii) if, for any fiscal year, the total amount of such payments
to such a lender exceeds 9 per centum of such sum, the insur-
ance liability under this subsection for that portion of such
excess which represents loans insured after the applicable date
with respect to such loans, as determined under subparagraph
(c), shall be equal to 80 per centum of the amount of such por-
tion.

(B) Notwithstanding subparagraph (A), the provisions of clauses
(i) and (ii) shall not apply to an eligible lender as described in sec-
tion 435(g)(1)(D) for the fiscal year in which such lender begins to
carry on a loan program insured by the Commissioner, or for any
of the four succeeding fiscal years.

(C) The applicable date with respect to a loan made by an eligible
lender as described in section 435(g)(1)(D) shall be-

(i) the 90th day after the adjournment of the next regular
session of the appropriate State legislature which convenes
after the date of enactment of the Education Amendments of
1967, or

(ii) if the primary source of lending capital for such lender is
derived from the sale of bonds, and the constitution of the ap-
propriate State prohibits a pledge of such State's credit as se-
curity against such bonds, the day which is one year after such

Jit 90th day.
(2) For the purposes of this subsection, the sum of the loans made

by a lender which are insured by the Commissioner and which are
in repayment shall be the original principal amount of loans made
by such lender which are insured by the Commissioner reduced by
(A) the amount the Commissioner has been required to pay to dis-
charge his insurance obligations under this pert, (B) the original
principal amount of loans insured Py the Commissioner which have
been fully repaid, (C) the original principal amount insured on
those loans for which payment of first installment of principal has
not become due pursuant to section 427(a)(2)(B) or such first install-
ment need not be paid pursuant to section 427(a)(2)(C), and (D) the
original principal amount of loans repaid by the Commissioner
under section 437.

(3) For the purposes of this subsection, paymehts by the Commis-
sioner under section 430 to an assignee of the lender with respect
to a loan shall be deemed payments made to such lender.

(4) The full faith and credit of the United States is pledged to the
payment of all amounts which may be required to be paid under
the provisions of section 430 or 437 of this part.

(20 U.S.C. 1075) Enacted Nov. 8, 1965, P.L. 89-329, Title IV sec. 425, 79 Stat. 1238;
amended Oct. 16, 1968, P.L. 90-575, Title I, secs, 116, 120,0 Stat. 1023 and 1027;
amended:June 23, 1972, P.L. 92-318, sec. 132(a), 86 Stat. 261; further amended June
23,1972P.L. '92-318, sec. 132B(a), 86 Stat. 262; amended Oct. 12, 1971i, Title I, Part
D,'sec. 127(a), 90 Stat. 2104, 2105; amended June 15, 1977, P.L. 95-43, sec. (1)(a)(15),
(a)(16), (a)(17), 91 Stat. 214; amended November 1, 1978, P.L. 95-566, sec. 5(b)(2), 92
Stat. 2403.

SOURCES OF FUNDS

SEC. 426. Loans made by eligible lenders in accordance with this
part shall be insurable by the Commissioner whether made from
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funds fully owned by the lender or from funds held by the lender
in a trust or similar capacity and available for such loans.

(20 U.S.C. 1076) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 420. 79 Stat. 12:18;

amended Oct. 12, 1976, P.L. 94-482, Title I, Part D, sec. 127(a), 90 Stat. 2106.

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY
INSURED STUDENT LOANS

SEC. 427. (a) A loan by an eligible lender shall be insurable by
the Commissioner under the provisions of this part only if

(1) made to a student who (A) has been accepted for enroll-
ment at an'eligiblednstitution or, in the case of a student al-
ready attending such institution, is in good standing there as
determined by the institution, (B) is carrying at least one-half
of the normal fulltime workload as determined by the institu-
tion, and (C) has agreed to notify promptly the holder of the
loan concerning any change of address; and

(2) evidenced by a note or other written agreement which
(A) is made without security and without endorsement,

except that if the borrower is a minor and such note or
other written agreement executed by him would not,
under the applicable law, create a binding obligation, en-
dorsement may be required,

(B) provides for repayment (except as provided in sub-
section (c)) of the principal amount of the loan in install-
ments over a period of not less than five years Hies

sooner repaidor unless the student, duringrthe nine- to
.twelve-moIrth period preceding the start of the repayment
period, specifically requests that repayment be made over
a shorter period) nor more than ten years beginning not
earlier than nine months nor later than one year after the
date on which the student ceases to carry at an eligible in-
stitution at least one-half the normal full-time academic
workload as determined by the institution, except

(i) as provided in clause (C) below,
(ii) that the period of the loan may not exceed fif-

teen years from the execution of the note or written
agreement evidencing it,

(iii) that the note or other written instrument may
contain such provisions relating to repayment in the
event of default in the payment of interest or in the
payment of the cost of insurance premiums, or other
default by the borrower, as may be authorized by reg-

4, ulations of the Commissioner in effect at the time the
loan is made, and

(iv) that the lender and the student, after the stu-
dent ceases to carry at an eligible institution at least
one-half the normal full-time academic workload as
determined by the institution, may agree to a repay-
ment schedule which begins earlier, or is of shorter
duration, than required by this subparagraph, except
that in the event a student has requested and obtained
a repayment period of less than five years, he may at
any time prior to the total repayment of the loan,
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-- - have tha repayment period extended so that the total
repayment period is not less than five years,

(C) provides that periodic installments of principal need
not be paid, but interest shall accrue and be paid, during
any period (i) during which the borrower is pursuing a
full-time course of study at an "eligible institution", is pur-
suing a course of study pursuant to a graduate fel)owship
program approved by the Commissioner, or pursuant to a
rehabilitation training program for disabled individuals
approved by the Commissioner, (ii) not in excess of three

..years during which the borrower is a member of the
Armed Forces of the United States, (iii) not in excess of
three years during which the borrower is in service as a
volunteer under the Peace Corps Act, (iv) not in excess of
three years during which the borrower is in service as a
full-time volunteer under the Domestic Volunteer Service
Act of'1973, or (v) during a single period, not in excess of
twelve Months, at the request of the borrower, during
which the borrower is seeking and unable to find full-time
employment, and any such period shall not be included in
determining the ten-year period or the fifteen-year period
provided in clause (B). above,

(D) provides, for interest on the unpaid principal balance
of the loan at a yearly rate, not exceeding the applicable
maximum rate prescribed and defined by the Secretary
(within thelimits set forth in subsection (b)) on a national,
regional, -or other appropriate basis, which interest shall
be payable in installments over the period of the loan
except that, if provided in the note or other written agree-
ment, any interest payable by the student may be deferred
until not later than the date upon which repayment of the
first installment of principal falls due, in which case inter-
est that has so accrued during that period may be added
on t

e.
t date to the principal,

(E) provides that the lender will not collect or attempt to ..
collect from the borrower any portion of the interest on
the note which is payable by the Commissioner under this
part, and that the lender will enter into such agreements
with the Commissioner as may be necRssary for the pur-
poses of section 437,

(F) entitles the student borrower to accelerate without
penalty repayment of the whole or any part of the loan,

(G) provides that, in the case of each loan insured by the
program, the eligible institution attended by the borrower
at the time of the loan will be notified of such insurance
and the name of the lender making the loan and such noti-
fication will be made either by (i) the prompt transmittal
of such information to the institution by the insurer or the
lender, or (ii) a requirement of the insurer, as a condition
of its insurance, that the lender shall tranknit any checks
for. the proceeds of such loan directly to the eligible insti-
tution for delivery to the borrower,

(H) the funds borrowed by a student are disbursed by
check payable to theorder and requiring the endorsement
of such student, and \

417991 0 - 79 -
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(I) contains such other terms and conditions, consistent
with the provisions of this part and with the regulations
issued by the Commissioner pursuant to this part, as may
be agreed upon by the parties to such loan, including, if
agreed upon, a provision requiring the borrower to pay the
lender, in addition to principal and interest, amounts
equal to the insurance premiums payable by the 'lender to
the Commissioner with respect to such loan.

(b) No maximum rate of interest prescribed and defined by the
Secretary for the purposes of clause (2)(D) of subsection (a) may
exceed 7 per centum per annum on the unpaid principal balance of
the loan. .

(c) The total of the payments by a borrower during any year of
any repayment period with respect to the aggregate amount of all
loans to that borrower which are insured under this part shall not
unless the borrower and the lender otherwise agree, be less than
$360 or the balance of all of such loans (together with interest
thereon), whichever amount is less, except that in the case of a
husband and wife, both of whom have such loans outstanding, the
total of the combined payments for such a couple during any year
shall not bc,less than $360 or the balance of all such loans, which-
ever is less.

(20 U.S.C. um) Enacted Nov:8, 1965, P.L. 89-320, Title IV, sec. 427, 79 Stat. 1238;
amended Nov. 8, 1966, P.L. 89-794, Title XI, sec. 1101 (b), 80 Stat. 1476; amended
Aug. 3, 1968, P.L. 90-460 sec. 2, 82 Stat. 635; amended Oct. 16, 1968, P.L. 90-575,
Title I, sec: 113, 116,. 12 82 Stat. 1021, 1023, 1027; amended June 23, 1972, P.L.
92-318, sec. 132B (b), 86 'tat. 262; further amended June 23, 1972, P.L. 92-318, sec.
132C (c), 86 Stat. 263; amended Oct. 12, 1976, P.L. 94-482, Title I, Part D, sec. 127(a),
90 Stat. 2107, 2108; amended June 15, 1977, P.L. 95-43, sec. l(aX9), 91 Stat. 213; sec.
1(aX18), 91 Stat. 214; amended November 1, 1978, P.L. 95-566, 5(a)(1), 92 Stat.
2403. - "

,

FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS

SEC. 428. (a)(1) Each student who has received a loan for study at
an eligible institution-

<, (A) which is insured by the Commissioner under this part;
(B) which was made under a State student loan program

(meeting criteria prescribed by the Commissioner), and which
was contracted for, and paid to the student, within the period
specified by paragraph (5); or

(C) which is insured under a program of a State or of a non- .0
profit private institution or organization which was contracted
for, and paid to the student, within the ?riot! specified in
paragraph (5), and which-

(i) in the case of a loan insured prior to July 1, 1967, was
made by an eligible lender and is insured under a program
which meets the requirements of subparagraph (E) of sub-
section .(bX1) and provides that repayment of such loan
shall be in installments beginning not earlier than sixty
days after the student ceases to pursue a course of study
(as described in subparagraph (D) of subsection (b)(1)) at an
eligible institution, or

(ii) in the case of a loan insured after June 30, 1967, is
insured under a program covered by an agreement made
pursuant to subsection (b),

1
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shall be entitled to have paid on his behalf and for his account
to the holder of the loan a portion of.the interest on such loan
under circumstances described in paragraph (2).

(2)(A) Each student qualifying for a portion of an interest pay-
ment under paragraph (1) shall have provided to the lender a state-
ment from the eligible institution, at which the student has been
accepted for enrollment, or at which be is in attendance in good
standing (as determined by the institution), which

(i) sets forth such student's estimated cost of attendance, and
(ii) sets forth such student's estimated financial assistance.

(B) For the purposes of paragraph (1) and this paragraph
(i) a student's estimated cost of attendgnce means, for the

period for which the loan is sought, the tuition and fees appli-
cable to such student together with the institution's estimate
of other expenses reasonably related to attendance at such in-
stitution,' including, but not limited to, the cost of room and
board, reasonablevommuting costs, and costs for books;

(ii) a student's estimated financial assistance means, for the
period for which the loan is sought, the amount of assistance
such student will receive under parts A, C, and E of this title,
plus other scholarship, grant, or loan assistance; .

(iii) the term "eligible,institutionu when used with respect to
-, a student is the eligible institution at which the studen as

been accepted for enrollment or, in the case of a student is
in .attendance at Such an institution', at which the stude
good standing (as determined by such institution).

(3)(A) Except as provided in paragraph (8), the portion of the in-
terest on a loan which a student is entitled to hav,e paid on his
behalf and for his account to the holder of the loan pursuant to
paragraph (1) of this subsection, shall be equal to the total amount
of the interest on the unpaid principal amount of the loan which
accrues prior to the beginning of the repayment period of the loan,
or which accrues during a period in which principal need not be
paid (whether or not such principal is in fact paid) by reason of a
provision described in subsection (b)(1)(M) or this section or in sec-
tion 427(a)(2)(C); but, except as provided in paragraph (8) of this
subsection, such portion of the interest on a loan shall .not exceed,
for any, period, the amount of the interest on that loan which is
payable by the student after taking into consideration the amount
of any interest on that loan which the student is entitled to have
paid on his behalf for that period under any State or private loan
insurance program. The holder of a loan with respect to which pay-
ments are required to be made under this section shall be dpemed
to have a contractual right, as against the United States, to;receive
from the Commissioner the portion of interest which has been so
determined. The Commissioner shall pay this portion of the inter-
est to the holder of the loan on behalf of and for the .account of the
borrower at such times as may be specified in regulations in force
when the applicable agreement entered into pursuant to subsection
(b) was made, or, if the loan was made by a State or is insured
'tinder a ptogram which is not covered by such an agreement, at
such times as: may be specified in regulations in force at the time
he loan was paid to the student.

(B) If (i) a State student loan insurance program is covered by. n
agreement under subsection (b), (ii) a statute of such State lim
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e interest rate onloans insured by such program to a rate which
is *than 7 per centum per annum on the unpaid principal bal-
ance, and (iii) the Commissioner determines that section 428(d) does
not make such statutory limitation inapplicable and that such stat-
utory limitation th ... tens to impede the carrying out of the pur-.
poses of this part, then he may pay an administrative cost allow-
ance to the holder of each loan which is insured under such pro-
gram and which is made during the period beginning on the sixti-
eth day after the date of enactment of the Higher Education
Amendments of 1968 and ending 120 days after the adjournment of
such State's first regular legislative session which adjourns after
January 1, 1969. Such administrative cost allowance shall be paid
over the term of the loan in an amount per annum (determined by
the CommissiOner) which shall not exceed 1 per centum of the
unpaid principal balance of the loan. ;.

(4) Each holder of a loan with respect to which payments of in-
, terest are requ,ired to be made by theCommissioner shall submit to

- the Commissioner, at such time or times and in such manner as he'
may prescaribe, statements containing such information as may be
required by or pursuant to regulation for the purpose of enabling
the Commissioner to determine the amount of the payment which
he must make with respect to that, loan.

(5) The period referred to in subparagraphs (B) and (C) of para-
graph (1) of this subsection sh I begin on the date of enactment of

k this Act and end at tereelose o eptember 30, 1981, except that, in
', the case of a loan made or ins ed under a student loan or loan

insurance program to enable a student who has obtained a prior
loan made or insured under such program to continue his educa-

........
tional program, such period shell end at the close of September 30,

ik

1985.
(6) No payment may be made under this section with respect to

the interest on a (oan Made from a student loan fund established
under title II of the National Defense Education Act of 1959 or part
E of this title.

(7) Nothing in this or any other Act shall be construed to prohib-
it or reqUire, unless otherwise specifically provided by law, -a lender
to evaluate the total financial situation of a student making appli-
cation for ,a loan under this part, or to counsel a student with re-
spect to any such loan, or to make a decision based on such evalua-
tion and counseling with respect to the dollar amount of any such
loan.

(8)(A) In t44e case of any eligible lender (other than an eligible in-
stitution or an agency or instrumentality of a State). which is ap-
proved by the Comthissioner pursuant to subparagraph (B) of this
paragraph for the purpOse of authorising multiple disbursements
and which enters into a binding agreement with a student to make
a loan

(i) for which the student is entitled to have a portion of the
interest paid on his behalf under this section. and

(ii) the proceeds of which loan are to be paid to the student
in lEultiple disbursements over the period of enrollment for
whiff the loan is made, but not to exceed twelve months, the
amount of the interest payment and the amount of any special
al nce payment to be paid under section 4:38 shall be deter-
mine as if the entire amount to be made available for that
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period of enrollinent had been disbursed on the date on *inch
the first installment thereof was disbursed, and any increase in
the rate of interest on the loan attributable to such multiple
disbursements shall not be deemed to violate any provision of
this part relating to the maximum rate of interest on such
loan. The provisions of thi$ paragraph shall apply only in the
case of loans paid in multiple disbursements, in accordance
with regulations of the Commissioner, based on the need of the
student for the proceeds of such loan over the period of enroll-
ment for which the loan is made.

(B) The Commissioner may approve an eligible lender for the
purposes of this paragraph if he determines

(i) that such lender is making or will be making a substan-
tial volume of loans on which an interest subsidy is payable
under this section, and

(ii) that such lender has sufficient experience and adminis-
trative capability in processing such loans to enable the lender
to make such multiple disbursements in accordance. with regu-
lations issued by the Commissioner under this subparagraph.

(bXl) Any State or any nonptofit private institution or organiza-
tion may enter into an agreement with the Comrnissioner for the
purpose of entitling students who receive loans which are insured
under a student loan insurance program of that State, institutioh,
or organization to have.,Mad&on their behalf the payments pro-
vided for in subsection (a)if the Commissioner determines that the
student loan insurance 'program

(A) authorizes thee insurance in any academic year or its
equivalent (as determined under regul 'I. the Commis-
sioner) if not less than $1,000 nor more th ,(,0 in the case
of a student who has not successfully com 3 a program of
undergraduate education, or $5,000 in the ca f a graduate or
professional student (as defined in regulatio of the Commis-
sioner), except

(i) that the program may not authorize the insurance of
loans which are made by an eligible lender as described in
section 435(g)(D) or which are made or originated (as de-
fined in section 433(b)) by an eligible institution to &stu-
dent for his first academic year of a program of
postsecondary. education, and who has not previously en-
rolled in such a program, in an amount in excess of the
lesser of $2,500 or 50 per centum of the estimated cost of
attendance (calculated in accordance with section
428(a)(2XB)(i)),

(ii) that the program may not authorize the insurance of
a loan in excess of $1,500 for an academic y*ar which is
made or originated (as defined in section 433(b)) by an eli-
gible institution, and is made to such a first-year student
unless the loan is to be disbursed in two or more install-
ments, none of which exceeds one-half of the loan, with
the interval between the first and second of such install-
ments being not le than one-third' of the period of enroll-
ment for which-the s dent received the loan, and

(iii) in cases where t e Commissioner determines, pursu-
ant to regulations pr cribed by him, that a higher
amount is warranted in irder to carry out the purposts of

a. o -
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this part with respect to students engaged in specialized
training requiring exceptionally high costs of education,

but the annual insurable limit per student shall not be deemed
to be exceeded by a line of credit under which actual payments
by the lender to the borrower will not be made in any years in-
excess of the annual limit, and all loans issued within any
period of 90 days shall be considered as a single loan for pur-
poses of division (ii);1 )

(B) provides that the aggregate insured unpaid principal
amount for all such insured loans made to any student shall
not at any time exceed $7,500, in the case of any student who
has not successfully completed a program of undergraduate

'education, and $15,000 in the case of any graduate or profes-
sional student (as defined by regulations of the Commissioner
and including any loans which are insured by the Commission-
er under this part, or by a State or nonprofit institution or or-
ganization with which the Commissioner has an agreement
under section 428(b), made to such person before he became a
graduate or professional student);

(C) authorizes the insurance of loans to any individual stu-,
dent for at least six acad mic years of study or their equiva:
lent (as determilad und regulations of the Commissioner);

(D) provides tlifft (i) the student borrower shN be entitled to
accelerate without penalty the whole or any part of an insured
loan, (ii) except as provided in subparagraph (M) of this para-
graph, the period of any insured loan may not exceed fifteen
years from the date of execution of the note or other -written .

evidence of the loan, and (iii) the note or other written evi-
dence of any loan, may contain such provisions relating to re-
payment in the event of default by the borrower as may be au-
thorized by regulations of the Commissioner in effect at the
time such note or written evidence was executed;

(E) subject to subparagraphs (D) And (L) of this aragraph
and except as provided by subparagiph (M) of thi aragraph,
provides that repayment of lodit shall be in installments over
a period of not less than five years (unless the st ent, during
the nine- to twelve-month period preceding the sta of the re-
payment period, specifically reque that repayme t be made
over a shorter period) nor more an ten years beginning not
earlier than- nine months nor et than one year after the stu-
dent ceases to pursue a f ime course of study at an eligible
institution, except z,--

6) that, if the program provides for the insurance of
loans for part-time study at eligible institutions, the pro-
gram shall provide that such repayment period shall begin
not earlier than nine months nor later than one year after
the student ceases to carry at an eligible institution at
least one-h4f the normal full-time academic workload as
determined by the institution;

(ii) that the lender and the student, after the student
ceases to carry at an eligible institution at least one-half
the normal full-time academic workload, as determined by \,,,

'The last independent clause of this sentence was added by Section l(ar2IND1 of P.L. 95-43.
Section 2113X2) ofP.L. 95-43 providesthat this amendment shall take affect 30 days after the
date of enactment of P.L. 95-43.
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the institution, may agree to a repayment schedule which
begins earlier, or is of shorter duration, than required by
this subparagrraph, except that in the event a student has
requested and obtained a repayment period of less than
five years, he may at any time prior to the total repay-
ment of the loan have the repayment period extended so
that the total repayment period is not less than five years;

(F) authorizes interest on the unpaid balance of the loan at a
yearly rate not in excess of 7 per centum per annum on the
unpaid principal balance of the loan (exclusive of any premium
for insurance which may be passed on to the borrower);

(G) insures not less than 80 per centum of the unpaid princi-
pal of loans insured under the program;

(H) does not provide for collection of an excessive insurance
premium;

(I) provides that the benefits of the loan insurance program
will not be denied any student who is eligible for interest bene-
fits under section 428(aX1) and (2) except in the case of loans
made by, an htrumentality of a State or eligible institution;

(J) provides t at a student may obtain insurance under the
program for a loan for any year of study at an eligible
institution;

(K) in the case of a State program, provides that such State
program is administered by a single State agency, or by one
more nonprofit private institutions or organizations under,su-

.pervision of a single State agency;
(L) provides that the total of the payments by a borrower

during any year of any repayment period with respect to the
aggregate amount of all loans to that borrower which are in-
sured under this part shall not be less than $360 or the bal-
ance of all such loans (together with interest thereon), which-
ever amount is less, unless ?he borrower and the lender other-
wise agree, except that, in the case of a huksand and wife, bath
of whom ha've such loans outstanding, the total of the com-
bined payments for such a couple during any year shall not be
less than $360 or the balance of all such loans, whichever is
leSs:

.(M) provides that periodic installments of principal need not
be paid, but interest shall accrue and be paid during any
period (i) during which the borrower is pursuing a full-time
course of study at an eligible institution, is pursuing a course
of study pursuant to al, gradtiate fellowship program approved
by the Commissioner, or pursuant to a rehabilitation training
program for disabled individuals approved by the Commission-
er, (ii) not in excess of three years during itvhich the borrower
is a member of the Armed Forces of the United States, (iii) not
in excess of tkee years during which the borrower is in service
as a volunteer under the Peace Corps Act, (iv) not in excess of
three years during which the borrower is in service as a full-
time volunteer under the Domestic Volunteer Service Act of
1973, or (Q during a single period, not in excess of twelve
months, at the request of the borrower, during which the bor-
rower is seeking and unable 'to find full-time employment;

(N) provides that in the case of each loan insured by the pro-
gram that the eligible institution attended by the borrower at
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the time of the loan will be notified of such insurance and the
name of the lender making the loan, and such notification wilt
be made either by (i) the prompt transmittal of such informa-
tion to the institution by the insurer or the lender, or lii) a re-
quirement of the insurer, as a condition of its insurance, that
the lender sh'all transmit any checks for the proceeds'of such
loan directly to the eligible institution for delivery to the bor-
rower;

(0) provides that funds- borrowed by a student are disbursed: .

by check payable to the order and requiring the endorsement
of such s dent; and

(P) r es the borrower to promptly notify the holder of
the l concerning any change of address.

(2) Such an agreement shall -)

(A) provide that the holder of any such loan will be required
to submit to the Commissioner, at such time or times and in
such manner as he may prescribe, statements containing such
information as may be required by or pursuant to. regulation
for the purpose of enabling the Commissioner to determine the
aloount of the payment which he must make with respect to
that loan; , .

, (B) include such other provisions as may be necessary to pro-
tect the financipl interests of the United States and promote
the purposes of'this part, including such provisions as may be
necessary for the purpose of section 437, and as are agreed to
by the, Commissioner and the State or nonprofit private-organi- %

zation or institution, as the case may be; and
(C) provide for making such reports, in such form and con-

taining such infOrmation, as the Commissioner may reasonably
require to carry o t his function under this part, and for keep-
ing such records nd for affording such access thereto as the
Commissioner m find necessary to assure the correctness
and verification of such reports.

(c)(1)(A) The Commissioner may enter into a guaranty agreement
with any State or any nonprofit private institution or organization
with which he has an agreement pursuant to subsection (b), whe e-

(re
by the Commissioner shall undertake to reimburse it, under s ch
terms and conditions as he may establish, with respect to losses
sulting from the default of the student borrower) on the unpaid
balance of the principar and accrued interest of any insured loan
with respect to which a portion of the interest is sayable by th
Commissioner under subsection (a), or would be payable under su
subsection but for the borrower's lack of need. Except as provi ed
in subparagraph (B) of this paragraph and in paragraph (7) the
amount to be paid a State or nonprofit private instit tion or orga-
nization as reimbursement under this subsection be e ual to
80 per centum of the amount expended by it in c rge ,Of its in-
surance obligation incurred under its loan insurance proe am.

(B) Any State or any nonprofit private institution or organization
which has entered into a supplementar,y agreement under section
428A of this Act whereby the Commissioner agrees to reimburse
the State or nonprofit private institution or organization, under
such terms and conditions as he may establish, with respect to
losses (resulting from the default/ of the student borrower) on the
unpaid balance of the principal and accrued interest of any such
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. .
insured loan in- an amount ,elzi 1 to;10(1 per centum of the'amOunt
expended by*i the discha of,ifs insurance obligation incurred
under its loan in . ranee aro mt:.efcept that .

,
-

eq?.1f,.ror any fiseal year, the amount of uch reimbugament
p ents.by the Commissioner. Under this ubsection exceeds 5

*turn of the loans, VIlich,areI .by such instifdion
gaor brnization -under sucll.p 14. am nd which Were irrfgrray-

ment at. the end Qf the prOce% s year, the amount to43e
paid- as reimbursement uhd is s se ion(for.: oh: excess
shall be equal to 90 per keiiturrt,of the unt ciff;, s;
and .

(ii) if, for any fiscal year, thelamount olj such'; bzirseine
payments, exceed 9'per centurn'of stO kepi tkre amount to'be"-
paid as reimlbursernerit under thisAsOsselisd or-; stucn exc
shall be equal to 80 per bent= of ther amp& of such 'excel

(C) For purposes of this rsubsection, .the_ amoUnt of loana of
State or nonprofit private institution or rganization which Are in
repayment sh4be the iginal principal amount of loans made by
a lender which are insu ed by such an institution or organization
reduced by (i) the amoU t the insurer has becn required to pay to
discharge its insurance bligations under this part. (ii) the original
principal amount of 1 ans insured by it which 'have beer% fully
repaid, and (hi) the original principal amount insured on those
loans' for which payment of the first installment of principal has
not become due pursuant to section 428(b)(1)(E) or such first install-
ment need not be paid pursuant to section 428(b)(1)(M).

(2) The guaranty agreement
(A) shall set forth such administrative and fiscal procedures

as may be necessary to protect the United States from the risk
of unreasonable loss thereunder, to insure proper and efficient
administration of the loan insurance program, and to assure
that due diligence will be exercised in the collection of loans
insured under ths,prograrn;

(B) shall provide for making such reports, in such form and
containing such information, as the Commissioner may reason-
ably require to carry out his functions under' this subsection,
and for keeping such records and for affording such access
thereto as the Commissioner %y find necessary to assure the
correctness and verification of such reports;

(C) shall set forth adequate assurance that, with respect to so
much of any loan insured under the loan insurance program as
may be guaranteed by the Commissioner pursuant to this sub-
section, the undertaking of the Comrpissioner under the guar-
anty agreement is 'acceptable in full satisfaction of State law or
regulation requiring the maintenance of a reserve;

(D) shall provide that if, after the Commissioner has made
payment under the guaranty agreement pursuant to para-
graph (1) of this subsection with respect to any loan, any pay-
ments are made in discharge of the obligation incurred by the
borrower with respect to such loan (including any payments of
interest accruing on such loan after such payment by the Com-
missioner), there Shall be paid over to the Commissioner (for
deposit in the fund established by section 431) such proportion
of the amounts of such payments as is determined (in accord-
ance with paragraph (6)) to represent his equitable share there-
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of, bu shall not otherwise provide for subrogatiqn of 'the
Unite States to rights of any insurance beneficiary: Provided,
That, except as the Commissioner may otherwise by or \pursu-
ant to regulation provide`, amounts so paid by a borrower on
such a loan shall be first applied in reduction of principal
owing on such loan; i

(E) shall set forth adequate assurance that an amount aqual
to each payment made under paragraph (1) will be promptly,..

deposited in or credited to the accounts maintained for pur-
poses of section 422(ciand

(F) may include such other provisio may be necessary to
promote the purposes of this part.

(3) To the, extent provided in regulatio of the Commissioner, a
. guaranty agreement under this subsection may contain provisions

which permit su okebearance for the benefit of the student bor-
rower as may agreed upon by the parties to an insured loan and
approved by thee'' insurer.

(4) For purposes of this subsection, the terms "insurance benefici-
ary" and "default" shall have the meanings assigned to them by
section 430(e). .

non-
profit

In the case of any guaranty agreement with a State or non-
profit private institution or organization with which the Commis-
sioner has an agreement pursuant to subsection (b) of this section,
the Commissioner may, in accordance with the terms of this sub-
section, undertake to guarantee loans describvi in paragraph (1)
which are insured by Such State, institution or organization and
are outstanding on the date of execution of the guaranty agree-
ment, but only with respect to defaults occurring after the execu-
tion of such guaranty agreement or, if later, after its effective date.

(6XA) For the purpose of paragraph (2)(D) and for the purpose of
section 428 A(bX5) the Commissioner's equitable share of payments
made by the borrower,, hall be that portion of the payments re-
maining after the State or the nonprofit private institution or orga-
nization with which the Commissioner has an agreement under
this subsection has deducted from such payments (i) a percentage
amount equal to the complement of the reinsurance percentage in
effect when payment under the guaranty agreement was made
with respect to the loan and (ii) an amount equal 'to the adminis-
trative costs of collection of loans reimbursed under thisdsubsection
and the administrative costs of preclaims assistance for default pre-
venton (as such terms are defined in su aragraph (B) of this sub-
section), to the extent such costs do not exceed 30 per centum of
such payments and have not been reimb sed under subsection (f).

(B) Fbr the purpose of this paragraph, the erm
(i) "administrative costs of collection of lo ns" mean a d

ministrative costs incurred by a guarani gency which eOil
rectly related to the collection of the loa on which a default
claim has been paid to the participating le der, including the
attributable compensation of collection person el (and..in the

agency only the portion of the compensa attributable to

person
personnel who perform several functi ns for such en

the Collection activity), attorney's fees, fees paid to collection
agencies, postage, equipment, supplies, telephone - r, similar
charges, but does not include the overhead costs of - cotakency
whether' not attributable and
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.t.(ii) "administrative costs of preclann assistance for default
prevention" means any administratiVe costs incurred by a
guaranty.agency which are directly related to pioviding collec-
tion assistance to the lender on a delinquent loan, prior to the
loin's being legally in a default status, including the attributa-
ble compensation of appropriate personnel (and in the case of
personn who perform several functions for such an agency
only the portion of compensation attributable to the collection
activity), fees paid to locate a missing borrower, postage, equip-
ment, supplies, telephone and similar charges, but does not in-
clude the overhead costs of such agency whether or not attrib-
utable, '

subject to such additional criteria as the Commissioner may by reg-
ulation prescribe.

(7XA) Notwithstanding paragraph (1)(B), the amount to be paid a
State or a nonprofit private institution or organization for any
fiscal year

(i) which begins on or after the effective date of this pare-
graPh; and

(ii) which is either the fiscal year in which such State, insti-
1 tution, or organization begins to actively carry on a student

loan insurance program which is subject to a guarantee agree-
ment under subsection (b) of this section, or is one of the four
succeeding fiscal years, ..--v---/

shall be 100 per.centum of the amount expended by such State, or-'
ganization, or institution in discharge of its insurance obligation in-
sured under such program.

(B) The Commissioner shall continuously Monitof the operations
of those States and nonprofit private institutions ''or organizations
to which the provisions of subpar graph (A) are applicable and
revoke the application of such sub agraph to any such State or
nonprofit private institution or organization which'he determines
has not exercised reasonable prudence in the administration of

,00, such program.
(d) No provision of any law of the United States (other than sec-

tions 427(aX2XD) and 427(b) of this Act) or of any State(other than
a statute applicable principally to such State's student loan insur-
ance program) which limits theaate or amount of interest payable
on loans shall apply to a loan

(1) which bears interest (exclusive of any premium for insur-
ance) on the unpaid principal balance at a rate not in excess of
7 per centum per annum, and - .

(2) which is insured (A) by the United States under this part,
or (B) by a State or nonprofit private institution or organiza-
tion under a program covered by an agreement made pursuant
to subsection (b) of this section.

(e)(1) Each eligible' institution shall be eligible to receive from the
Commissioner the payment or $10 per academic year for each stu-
dent enrolled in that institution who is in receipt, of a loan de-
scribed in paragraph (1) of subsection (a) of this section, for that
year. Payments received by an institution wider this subsection
shall be used first by the institution to carry out the provisions of
section 493A of this Act and then for such additional administra-
tive costs as that institution determines necessary.

4 ***
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(2) Ti %re are authorized to, be appropriated such sums as may be
necessary to carry out the iimisiona of tkiis subsection. If the sums
appropriated for any f scaryilirrfot,, making payments under this
subsection are not sufficient to pay in MU the amounts provided
for in paragraph (1), then such amount will be ratably reduced. In
case additional funds become available for making payments for
any fiscal year during which the precediing sentence has been
plied, such reduced amounts shall be i reased on the same basis
as they were reduced.

in(09.XA) The Commissioner is authorized to make paymqn in ac-
, conlance with the ptovisions of this paragraph to any-Sta any
"i'mcMprofit private institution or organization with which an

agreement, under s section (b) of this section, for the pp urposesof
(i) the adminis rative cofits of promotion of commercial

lender participation;
(ii) the administrative costs of collection of loans;
(iii) the administrative costs of preclaims s ist a n r de-o fault prevention; or
(iv) other such costs related to the student loan insurance

program subject to such agreement.
The total amount of payments for any fat year made under this °

paragraph shall not exceed one-half of '1 per centum of the total
principal amount of the loans upon which insurance was issued
under this p rt during such fiscal' year by such State, or institution
or organize 'on. If the sums appropriated for any fiscal year for
making pay ents under this paragraph are not sufficient to pay in
full the amounts provided- for which such States, institutions, and
organizations are eligible, then such amount will be ratably re-
duced. In case additi6nal funds become available for making pay-
ments for any fiscal year during which the preceding sentence has

applied, such reduced amounts shall be increased on the same
bad as they were reduced.

Except as provided in subparagraph (C), each State or non-
profit private institution or organization to which subparagraph (A)

) of this paragraph applies shall spend not less than 1/4 of the pay-
ments received pursuant to this paragraph on the purposes . de-
scribed in clause (i) or subparagraph (A), not less than 1/2 of such
payments on the purposes described in clauses (ii) and (iii) of sub-
paragraph (A), and the remaining amount of such payments on the
purpose described in clause (iv) of such subparagraph.

(C) For any State which is eligible to receive a reserve fund ad-
vance under section 422(05)(B), the spending minimum required
bfsubparagraph (B) with respect to purposes described' in clauses
(ii) and (iii) of subparagraph (A) shall, for the first year of such eli-
gibility, not be applicable and shall, for the second and third years
of such eligibility, be an amount equal to 20 per centum of the pay-
ments received under this paragraph.

(2) The Commissioner is authorized to make pa - n a
.

ord-
ance with the provisions of this paragraph to any
profit private institution or organization wit ;S:1 a sup-
plemental guaranty agreement under section 4..A( )( 6 his Act
for the purposes of

(i) the administrative costs of promotion of comme
lender participation;
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(ii) the admini etive costs of collection'of loans;
(iii), the administrative costs of preclaims assistance for de-

fault prevention; or
(iv) other such costs related to the student loan insurance

program subject to such agreement.
The total amount of payinents for any fiscal year made under this
paragraph shall not exceed an additional one-half of 1 per centum
of the total principal amount of the loans upon 'Which insurance
was issued under this part during suck fiscal year by such State, or
institution or organization. If the sums appropriated for any fiscal
'year for making-payments under this paragraph are not sufficient
to pay, in full the amounts provided for which such States, institu-
tions, and organizations are eligible, then such amount will be rat-
ably reduced. In case additional funds become available for making
payments for any fiscal year during which the preceding sentence
has been applies, such reduced amounts shall be increa4ed on the
same basis as they were reduced.

(3) For the Vurpose of. this subsection, the term
(A) "administrative costs of promotion of commercial lender

participation" means any administrative costa incurred by an
insurer which are directly, related to supervis ing, training, or
informing eligible lenders or prospective eliAIe lenders or in-
ducing such lenders to improve or expand theft. program Par-

' ticipation, and such costs may include (i) the costs of planning
and executing instructional seminars and thei costs of attend-
ing other meetings with lenders, (ii) the costs of obtaining or
producing instructional or promotional materials or equipment
for distribution to, or use with, lenders, (iii) postage costs asso-
ciated with the distribution of instructional promotional ma-
terials 4o lenders, (iv) an appropriate share of the costs of es-
tablishing branch offices to serve the needs of lendexs which
are geographically distant from such ins_urer s primary busi-
ness location, and (v) an appropriate share of the compensation
of personnel whose primary responsibility is the training, su-
pervising, or recruiting of lenders, but not includiNg personnel
whose primary responsibilities are the performing or supervis-
ing such duties as relate to the routine processing of borrower
applications for loans or the maintenance of supporting records
but in no case shall any such costs include any overhead ex-
penses of such insurer associated with the insurer's primary
business location,

(B) "administrative costs of collection of loans" means any
administrative costs incurred by a guaranty agency which are
directly related to the collection of loans on which default
claims have been paid to participating lenders, including the
compensation of collection personnel (and ip the case of per-
sonnel who perform several functions for such an agency only
the portion of compensation attributable to collection activi-
ties), attorney's fees, fees paid to collection agencies, postage,
equipment, supplies, telephone and similar charges, but does
not include the overhead costs of such agency, and

(C) "administrative costs of preclaim assistance for default
prevention" means any, administrative costs incurred by a
guaranty agency which are directly related to providing collec-

$f
tion assistance a lenders on delinquent loans, prior to the
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loans being legally in a default status, including the compensa-
tion of appropriate personnel (and in the case of personnel who
perform several functions for such an agency only the portion
of compens*on attributable to collection activities), fees paid

loco& mft.i'ng borrowers, postage, equip,rhent, supplies, tele-
phone land similar charges, but does not4hclude the overhead ,

costs of sttch agency.
subject to such additional criteria as the Commissioner may by reg-
ulation prescribe.

(4XA) No payment may be made under paragraph (1) of this sub-----/
section unless the State or the nonprofit private institution or orga-
nization submits to the Commissioner an application at such 'time,
at least annually, in such mariner, and containing or accomparfied
by such information, as the Commissioner may reasonaigy-require.
Each such application shall

(i) contaih provisions designed to demonstrate the capability
of carrying out a necessary and successful program of collec-

' tion of and preclaim assistance for the loan program subject to
that agreement;
, (ii) set forth an estimate of the costs which are eligible for
payment under the provisions of this subsection;

'(iii) provide for such administrative and fiscal procedures, in-
'eluding an audit, as are necessary to carry out the provisions
of this subsection; and

(iv) set forth assurances that the State or the nonprofit pri-
vate institution or organization will furnish such data and in-
formation, including where necessary estimates, as the Com-

* miss' ioner may reasonably require to carry out the provisions
of this subsection.

(B) No payment may be made under paragraph (2) of this subsec-
tion unless the State or the nonprofit private institution or organi-
zation submits to the Commissioner an application, at such time, at
least annually, in such manner, and containing or accompanied by
such information as the Commissioner- may reasonably require.
Each such application shall

(0 set forth assurances tha he student loan insurance prpro-
gram subject to the supplem tal guaranty agreement com-
plies with clauses (A) through (F) of paragraph (2) of section
428A(a);

(ii) contain ifiovisions designed to demonstrate the capability
of carrying out a necessary and successful program of collec-
tion of and preclaim assistance for the loan program subject to
that agreement;

(iii) set forth an estimate of the costs which are eligibilrfor
yment under the provisions of this subsection;
(iv) provide for such administrative and fiscal procedures, in-

cluding an audit, as are necessary to carry out the provisions
of this subsection; and .

(v) set forth assurances that the State or the nonprofit pri-
vate institution or organization will. furnish such 'Jets and in-
formation, including where necessary estimates, as the Com,
missioner may reasonably require to carry out the provisions
of this subsection.

(g) If a nonprofit private institution or organization (1) applies to
enter into an agreement with the Commissioner under subsections

r.
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(b) and (c) with respect to a student loan insurance program to be
carried on in a State with which the Commissioner does not have
an agreement under subsection (b), and (2) as provided in the,appli-
cation, undertakes to meet the requirements of section
422(cX6XBXi), (ii), and (iii),.the Commigsibher shall consider and act
upon such application within 180 days, and shall forthwith notify
the Committee on Labor 'and Public Welfare of the Senate, and the
Committee on Education and Labor of the House of Representa-
tives of his actions.

(20 U.S.C. 1078) Enacted Nov. 8, 1965, P.L 89 -329, Title IV, sec. 428, 79 Stat. 1240;
&mended Aug. 3, 1968, P.L. 90-460, sec. 1, 2, 3, 82 Stat. 634-638; amended Oct. 16,
1968, P.L. 90-575, Title I, sec. 111, 112, 113, 115, 116. 117, 1220, .82 Stat.. 1020-27;
amended June 23, 1972, P.L. 92-318, sec. 132(b), 86 Stat. 261; further amended June
23, 1972, PL. 92-318, sec. 132C (a) and (b), 86 Stat. 262, 263; section 428(e) repealed
June 23, 1972, P.L. 92-318, dec. 132D(c), 86 Stat. 264; amended April 18, 1974, P.L.
93-269, 88 Stat. 87, 89; ameitied June 30, 1976, P.L. 94-328, sec. 2(b), 90 Stat. 72'7;
amended Oct. 12,41976, P.L. 94-482, Title I, Part D, sec. 127(a), 90 Stat. 2108-2120;
amended June 15, 1977, P.L. 95-43, sec. 1(aX19), (20), (21), (22), (23), (24), (25), (26),
(2'7), 128), (29), 91 Stat. 214, 215, 216; amended November 1, 1978, P.L. 95-566, sec.
5(aX2), (b)(1), (bX3)-(5), 92 Stat. 2403.

LOAN INSURANCE SUPPLEMENTAL GUARANTY AGREEMENT

SEc.428A. (aX1) The Commissioner may enter into a supplemen-
tal guaranty agreement, annually, with any State or any nonprofit
private institution or organization having a guaranty agreement
under section 428(c)(1) whereby the Commissioner shall undertake
to reimburse the State or nonprofit private institution or organiza-
tion, under such terms and conditions as he may establish, in an
amount determined in accordance with section 428(01)(B), if the
Commissioner determines that the student loan insurance pro-
gram-

(A).authorizes the insurance of loans in any amount up to a
maximum of $2,500 (in the case of a student who has not suc-
cessfully completed a program 6f, undergraduate education) or
$5,000 (in the case of a graduate Or professional student) to any
individual student who is carrying at an eligible institution at
least one-half the normal full-time academic workload (as de-
termined under regulations of the Commissioner) in any aca-
demic year or, its equivalent (as determined under regulations
of the Commissioner), which limit shall not be deemed exceed-
ed by a line of credit under which actual payments by the
lender to the borrower will pot be 'made in any such year in
excess of such annual limit; And provides that the aggregate in-
sured unpaid principal amount of all such insured loans made
to any student shall be any amount up to a maximum of $7,500
in the case of any student who has not successful y completed
a program of undergraduate education, and $15,0Q}0 in the case
of any graduate or professional student (as defin d by regula-
tions of the Commissioner and including any loans which are
insured by the Commissioner under this part, or by a state or
nonprofit institution or organization with which the Commis-
sioner has arrdgreement under this part, made to such person
before he became a graduate or professional student);
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(B) insures not less than 100 per centum of the unpaid prin-
cipal of the loans insured under the program, whether or not
such loans are eligible for interest subsidies under this part;

(C) with respect to lenders which are eligible institutions,
provides for the insurance,af loans by only such institutions as
are located within the geographic area served by such State or
nonprofit private institution or organization;

/(D) provides no restrictions with respect to the insurance of
loans for students who are otherwise eligible for loans under
such program if such a student is a legal resident of the State
and if such a student is accepted for enrollment in or is attend-
ing an eligible institution outside that State;

(E) provides no restrictions kith respect to eligible institu-
tions that are residential institutions which are, more onerous
than eligibility requirements for institutions under the Federal
student loan insurance program, unless (i) that institution is
ineligible under regulations for tI4 limitation, suspension, or
termination of eligible institutions under the Federal student
loan insurance program or is ineligible pursuant to criteria
issued under the student loan insurance program which are
substantially the same as regulations with respect to such eli-
gibility issued under the Federal student loan insurance pro-
gram, or (ii) there is 44.tate constitutional prohibition affecting
the eligibility of sucIM institution; and

(F) provides (i) for the eligibility of the eligible institutions as
lenders under reasonable criteria, unless (I) that eligible insti-
tution is eliminated as The lender under regulations for the
limitation, suspension, or termination of eligible instititutions
under the Federal student loan insurance program or is elimi-
nated as a lender pursuant to criteria issued under the student
loan 4.nagrance program which are -substantially the same as
regulations with respect to such eligiblity as a lender issued
under the Federal student loan insurance program, or (II)
there is a State constitutional prohibition affecting the eligibil-
ity of' such au institution as a lender, and (ii) assurances that
the State or nonprofit private institution or organization will
report to the Commissioner not later than July 1, 19,77, and an-
nually thereafter, concerning such criteria including any spe-
cial requirements fel the eligibility of such lendersji procedures
in effect under such program to limit, suspend, or terminate
such lenders, a list of applications of such lenders, a summary
of actions taken on such applications, and a list of the names
of all such lenders within the State.

(2) The Commissioner may enter into a supplemental guaranty
agreement, annually, with any State or any nor profit private insti-
tution or organization having a guaranty agreement under section
428(c)(1) for the purpose of qualifying such State or nonprofit pri-
vate institution or organization for payment of administrative cost
allowances under section 428(f)(2) if the commissioner determines
that the student loan insurance program

(A.) authorizes the insurance of loans in any amount up to a
maximum of $2,500 .(in the case of a student who has not suc-
cessfully, completed a progr of undergraduate education) or
$5,000 (in the case of a gradWor professional student) to any
individual student who is carrying at an eligible institution at

8
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least one-half the normal fall-time academic workload (as de-
termined under regulation's of the Commissioner) in any aca-
demic year or its equivalent (as determined-under regulations
of the Commissioner), which limit shalk not be deemed exceed-
ed by a line of credit under which actual payments by the
lender to the borrower will not be made in any such year in
excess of such annual limit; and provides that the aggregate in-
sured unpaid principal amount of all such insured loans made
to any student shall be any amount up to,a maximum of $7,500
in the case of any student who has not successfully completed
a program of undergraduate education, and $15,000 in the case
.of any graduate or professional student (as defined by regula-
tions of the Commissioner and including any loans which are
insured by the Commissioner under this part, or by a State or
nonprofit institution or organization with which the Comm*
sioner has an agreement under this part, made to such person
before he became a graduate or professional student);

(B) insures not less than 100 per centum of the unpaid prn-
cipal of the loans insured under the program, whether or not
such loans are eligible for interest subsidies under this part;

(C) with respect to lenders which are eligible institutions,
provides for the insurance of loans by only such institutions as
are located within the geographic area served by such State or
nonprofit private institution or organization;

(D) provides no restrictions with respect to the insurance of
loans for students who are otherwise eligible for loans under
such program if such a student is a legal resident of the State,
or if such a student is accepted for enrollment in or is atten.
ing an eligible institution within that State;

(E) provides no restrictions- with respect to eligible institu-
tions that are residential institutions which are more onerous
than eligibility requirements for eligible institutions under the
Federal student loan insurance program, unless (i) that eligible
insititution is ineligible under regulations for the limitations,
suspension, or termination of eligible institutions under the
Federal student loan insurance program or is ineligible or Ss
ineligible pursuant to criteria issued under the student loan in-
surance program which' are substantially the same as regula-
tions with respect to such eligibility issued under the Federal
student loan insurance program, or (ii) there is a State consti-
tutional prohibition affecting the eligibility of such an institu-
tion;

(F) provides (D for the eligibility of the eligible institutions as
lenders under reasonable criteria, unless (I) that eligible insti-
tution is eliminated as a .lender unir regulations for the limi-
tation, suspension, or termination of eligible institutions under
the Federal student loan insurance program or is eliminated as
a lender pursuant to criteria issued under the student loan in-
surance program which are substantially the same as regula-
tions with respect. to such eligibility as a lender issued under
the Federal student ,loan insurance program, or (II) there is a
State constitutional prohibition affecting the eligibility of such
an institution as a lender,-and (ii) assurances that the State or
nonprofit private institution or organization will report to the
Commissioner not later than July 1, 1977, and annually there-.
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after, concerning such criteria, including any special require-
me for the eligibility of such lenders, procedures in effect
under such program to limit, suspend, or terminate such lend-
ers, a list of applications of such lenders, a summary of actions
taken on such applications, and a ist of the names of all such
lenders within the State.

:-:2(b) Each supplemental gultanty agr ment entered into under
subsection

(1) shall set forth such administrative an scal procedures
as may ecessary to protect the United State from the risk
of unre nable loss thereunder, to insure proper and efficient
adminis ration of: the loan insurance program, and to insure
that due diligence will -be exercised, in the collection of loans
insured under the program;

(2) shall set 'forth adequate assurance that the requirements-1'-
of paragraph (1) or paragraph (2) of subsection (a) of this sec -

s. 'tion, as'the case may be, are met;
(3) shalj/provide for the making of such reports, in such

,form, and containing such information as the Commissioner
may reasonably require to carry out his functions under this
section, and for keeping such records and for affording such
access thereto as the Commissioner may find necessary to
assure the correctness and verification of. ,such reports;

(4) shall seittarth adeqUate assurance that, with respect to so
mil* of any loan insured under the loan insurance program as
may be guaranteed by the Commisioner pursuant to s bsec-
don (a) of this section, the undqta,king of the Commi ioner
unar the supplemental guaranty agreement is accept ble in
full satisfaction of S9ite law or regulatioretrequiring the,
tenance of a reoerve;

(5) shall pro4ide that if, after the Commissioner has made"
payment under the sup ernental guaranty agreement pursu-

o+ ant.to.this section wit respect to any loan, any payments are,
Made in discharge of t e obligation incurred by the borrower
with respect to such loo (including any payments of interest

. accruing on such loan after. such payment by the Commission-
er), there shall be paid, over to the Commissioner (for deposit in
the fund established by section 431) such portion of the amount
of such payinents as is determined (in accordance with regula-

jiolis prescribed by ,the Commi:Seioner consistent with section
Ler 428(cX6)) to represent his equitable share thereof, but shall flat-

erwise provide for subrogation of the United States to the)
fights of ang_ insurance beneficiary: Provided, That, except as

the Commissioner may otherwise by- or pursua:nt to regulation
provide, vaunts so paid by a borrower on such n loan shall be
first applied in reduction of princilial owing on such loan; and

(6) may include such provisions as may be necessary to pro-
mote the pUr,poses of this part.

(cX1) To the extent provided in re ations of the commissioner,
a supplemental guaranty agreerne under this section may con-
tain provisions which

as
s rbearance for the benefit of

the student borrower as may be ed upon by the parties to an
insured loan and approved th insurer.

I

107-



:7/

(2) For purposes' of this section, the ms. insurance beifici-
A,

ary" and "default" shall have the n ''assigned to them by
section 430(e). _ 0 J .

(20 U.S.C. 1078-1) Enacted October '12, 1976,V.L.' 94- 2 Title I, Part I); sac. ,

127(a), 90 Stat. 2120, 2121, 2122, amend* June 15, 1977, P.L. 95 -4 sec.
1(aX30), (31), ($2), 91 Stat. 216. er' , , ,...,'' 4.

CERTIFICATE , FEDERALOF FE ER L LOAN INSURANCEEFFECTIVE DATE OF
,. * INSURANCE

^ t

SEC. 429. (a)(1). If, upon application, by 'an 'eligible lendeAr, made
upon such ,form,' containing such information, and suppolitted by
such evidince asthe Commissioner inity, require, and otherwise in
conformity .witlts;*Iiis-,SeCtion, the Commissioner, finds that the ap-
plicant has made a loan -to an eligible. student which is. insurable
under the provisions of this .part," he 5taY issue to the applicant a
certificak,74of insurance covering the loan' and setting forth the
amount nd tetinaof the insurance. .'

(2) Ininrance evidenced by. ik'beitificate of 'insurance pursuant to
subsectitm .(aX1)shall become_ ective tipo;ittrbe a :te of issuanceof
the certificate, except,that.th .-,Otntnissio ., orized; in ac-
cordance with regulationsit6 -*O.' coMmi t. h respect to,1
proposed, loanS, or with respect tiji'lines (or p es) ,of credit,
submitted. by eligible lenders,. arid',in.that ,-' compliance
with subsection (aX1), by. -the. lerider,,.the cert of insurance
may be issued. effective: avg. the'.-44tOlivhen a loan, or any pay-
ment by the 'lender pursuant/Olt:.line of credit, to be covered-by
such insurance was ma Subli.'in,SUrance' shall, cease to be effec-,
tive u ..tii, sixty days' de it' Cirtte.,lender,:in the payment of any
instal frx.nt'of the premi eayable'pureuent to subsection (c).

(3) An .applicatiOn sttinnitte4iptitsVint to subsetion (a)(1) shall
contain (A)' an agreemffit .,rth-tliipligatit, to pay,,, in accordance
with pre itiMpri`ntedAy the pursu-
ant to ubSeCtion W.andl )i'an agreement by: the ap icant that if
the load is coveted by4110,1francelhe':applicatit tvi submit such
supplementary-reports AMIstaibiri9ntduring the effective period of
the loan agreement,,.unoCsUCh.:fornia, 'atsuch times, and contain -
in such information has -the ,CiiininiSsioner may prescribe by or pur- ,
stanttoxer. is ion. -:' -..?,.-;.,;.,,, `:: ..:.-;...,:!

..-13)(1)11, 'Ai of requiriegtepurate insurance application and is-
stling, ti: =0.parate, certiffcate:..,,Of ,insurance for 'each student loan

,,tn 6 by arf,eligible .lentier,as provided in subsection (a)j the Com-

**iener
inay":in=accoilda*ewitb,:regulations, consistent with sec-

.'' 4,124, issue tofany.:Ogible:.lekidet'applying ther'efor a certificate
4.PudjiOhensive inattrtince,t0erage which shall, without further
.actikin by the CommiSsioner," ;insure all insurable loans made by

-thilt le er,, on or afterthe,:date of the certificate and before. a spec-
ified c ff, date; within the limits of an -aggregate maximum
amoun Stated in the certificate. Such regulations may provide for
conditioning such insurance, with respect to any loan, upon compli-
ance by the lender with such.requirements (to bee,stated or incorpo,
rated, by rierence in the certificate) as in the Commissioner's judg-

-f.ment. will best achieve the -purTose of this subsection while protect-
ing the financial interest of tate United States and promoting the
objectives of this part, including (but not.'limited to) provisions as
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M.
to the reporting of such loans and information relevant thereto to
the Commissioner and as to the payment of initial and other pre-
miums and the effect of default therein, and including provision for
confi ion by the Commissioner irkm time to time (through en-
dors t of the:cetificate) of thenverage of specific new loans
by sue ertificate, whigh confirmation shall be incontestable by
the Commissioner in thZ absence of fraud or misrepresentation of
fact or patent error.

(2) If the holder of a certificate of comprehensive insu ce cov-
erage issued under this subsection grants to a student line of
credit extending beyond the cutoff date specified in that ce icate,
loans or payments thereon made by the holder after that da e pur-
suant to the line of credit shall not be deemed to be included in the
coverage of that certificate except as may be specifically provided
therein; but, subject to the limitations of section 424, the Commis-
sioner may, in accordance with regulations, make commitments to
insure such future loans or payments, and such commitments may
be honored either as provided in subsection (a) or by inclusion of
such insurance on comprehensive coverage under the subsection
for the period or periods in whicti such future loans or payments
are made.

The. Commissioner shall, pursuant to regulations, charge fore
insu ceign each loan iiider this part .a premium in an amount
not to exceed one-fourthTor ltper centihn -per year of the unpaid.
principal amount of such 'loan (excluding interest added to princi-
pal), payable in advanig, at such times and in such manner as may of
be prestfribed by the Commissioner. Such regulations may provide
that such premium shall not be payable, or if paid shall be refund-
able, with respect to any period after default in the payment of
principal, or interest or after the borrower has died or becomes to- .

tally and permanently disabled, if (1) notice of such default or
other event has been duly given, and42) requests for payment of

jibe loss insured against has' been made or the Commissioner has
Rhode such payment on his own motion pursuant to section 430(a).

(d) The rights of an eligible lerider arising under insurance ey).-
denced by a certificEtte,of insurance issued to if under this. section
may be assigned as security by such lender only to another eligible
lender, aid subject to regulatioD by theiCommissioner.

(e) The consolidation X the 50figations of two or more feftralky
insured loans olataine453, a student' borrower in arty fiscal year
into Et single obligation evidenced by a single instrument of indebt-
edness shall not affect the insurance by the United States. If the
loa s thus consolidated are covered by separate certificates-10f in-
su nce issued under subsection (a), the Commissioner may upon
sddrrender of the original certificates issue a net, certificate of in-
surance inaccordance with that subsection uort the consolidated
obligation; if thy are covered )33, a single cfr,t.- herisive certificate
issued undokSubsection (b), the Commissi. , y ay amend that cer-
tificate accordingly.

(20 U.S.C. 1079) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, Sec: 429, 79 Stat. 124:3;
amended October 142, 1976, P.L. 94-482, Title I, Part D, sec. 127(a). 90 Stat. 2123,
2124, 2125.,

.
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DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM

SEC. 430. (a) Upon default by the student borrower on any loan
covered by Federal loan insurance pursuant to this part, and prior
to the commencement of suit or other gpforcement proceedings
upon security for that loan, the insuranceMeneficiary shall prompt-
ly notifythe Commissioner, and\the Commissioner shall if request-
ed (at that time or after further collection efforts) by the benefici-
ary, or ay on his own motion, if the _insurance is still in effect,
paST to beneficiary the amount of the loss sustained by the in-
sured u that logn as soon as that amount had been determined.
The `amou -t%of ale loss" on any loan shall, for the purposes of this
subsection and subsection (b), be deemed to be an amount equal to
the unpaid balance of the principal amount" and accrued interest,
including interest accruing from the date of submissionjf a valid
default claim (as determined by the Commissioner) to the date on
which payment is authorized by the Commissioner, reduced to the

,extent required by section 425 (b). Such beneficiary shall be re-
puired to meet the standards of due diligence ill the collection of
the loan.

(b) Upon payment of the amount of the loss pursuarit to subsec-
tion (a), the United States shall be subrogated for all of the rights
of the holder itf the obligation upon the insured loan and shall be
entitled to an assignment of the note or other evidence of the in-
sured loan by the insurance beneficiary. If the net recovery made
by the Commissioner on a loan after deduction of the cost of that
recovery (including reasonable administrative costs), exceeds the
amount of the loss, the excess shall be paid over to the insured.
The Commissioner may, in attempting to make recovery on such
loans, contract with private businewncerns, State student loan
insurance agencies, or State guara agencies, for payment for
services rendered by such concerns or agencies in assisting' the
Commissioner in making such recovery. Any contract under this
subsection entered into by the Commissioner shall-provide that at-
tempts to make reepvery on such loans shall be fair and reason-
able, and do not involve harassment, intimidation, false or mislead-
ing representations, or unnecessary communications concerning
the existence of any such loan to persons other than the student
borrower.

(c) Nothing in this section or 10111° this part shall be construed to
preclude any forbearance for the benefit of the student borrower
which may be agreed upon by the pAties tohthe insured loan and
approved by the.Commissioner, or to preclude forbearance by the
Commissioner in the enforgement of the insured obligation after
payment on that insurance.

(d) Nothfit in this ection or in this part shall be construed to
excuse the holder of ederallt insured loan from exercising rea-
sonable care a ding ce in, the making and collection of loans
under ;the provffons of .s part. If the Commissioner, after a rea-
sonable notice and opportunity for hearing to an eligible lender,
finds that it has substantially failed to exercise such care and dili-
gence or to make the reports and statements required under sec-
tion 428(a)(4) and section 429(aX3), or to pay the required Federal
loAriinellerance premiums, he shall disqualify that letyaer for -fur-
ther Federal insurance on loans granted pursuant to this part until

8 6;
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he is satisfied that its failure has ceased and finds that there is rea-
sonable assurance that the lender will in the future exercise neces-

sary care and diligence or comply with such requirements, as the

case may be.
(e)' As used in this section

(1) the term "insurance beneficiary).!..metis the insured or its'

authorized representative assigned accordance With section
*29(d); and

(2),the term "default" includes .0 ,;.s -tich. defaults as have ex-
isted for (A) one hundred and twedy lii the case of a loan_
'which)s repayable in monthly installments, or (B one
died and eighty days in the case of a loan which Pay)tle
in less frequent installments.

-6

(20 U.S.C. 1080) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 430, 79 Stat. 244; .

amended Oct. 16, 1968, P.L. 90-575, Title sec. 113, 82 Stat. 1021amended Junè 23,

1972, P.L. 92-318, sec. 132(BXc), 86 Stat. ; amended October 12-, 1976, P.L. 94-482,

Title I,` sec: 127(a)i 90 Stat. 2125, 212 ; amended June 15, 1977,-1'1. 95-43, sec.

1(aX33), 91 Stat. 216. 411k

- INSURANCE FUND
.- 11*

tc jii

SEC. 431. (a) There ist hereby established a student loan-insurance
fund (hereinafter in this section called the "fund") which shall be
available without fiscal year limitation to the 'Commissioner for
making payments in connection with the default of loans' insured
by him under this part, or in connection with payments under a

t aranty agreement under 'section 428(c). All amounts received by
Commissioner as premium charges for insuranceiand as re-

' . 'ceipt,s, earnings;'or proceeds derived from any claim or other asse
. ' acquired by th Commiss er in connection with his opera'

- 0 oin his part, *iy eitc dvances under section 422(c)(4)(CY, and
axy other mo6eys; property, or assets derived by the Commissioner
ffqrn. his operations in connection with this section, shall be depos-

b 4j,1 d-,in the 'fund. All payments in connection with the default of
", ,repaps insured by the Commissioner under this part, or. in connecr

\P otio'n with such guaranty agreements shall be paid from the fund.
..,.)Pitgiey's in the fund-not needed for current operations under this

secbion may.be invested in bonds or other obligations aranteed

....
k -11 as to princik , d interest by the United States.

., . 0)) If at : ,,e i e 'the moneys in the fund are inktifficient to make
payments1,1 . nection with the default of any ldran istired by t

V,7_.k.,ommission' %' der this part, or in connection with any guaranfr
agreement 41e under section 428(c) or 428A(a)(1), the Commis.-

' sioner is 'alit $rized, to the 'ten provided in -advance jry appropri- ":.''

0 ii s Ar. :,:"'" oissuelito,the Secretary of the Treasury nnes or other
, . I- II liga . sin Such.afor and denominat'ons, bearing such maturi-

,... 4, 'the : it e approval of the Secretary of thelet, an. : 011...,:. c. ems and conditions as may be prescribed

repsury. S .rmitsi'let. ,r.*:',45r
obligations shallfzear -interest at a

444 r 1 ....,11, ,,, --, s twr of the Tre.asti*, taking into con-
il awA! . ..; . W.' I? efflinarket yield on out nding mar-

:, Oblig : , : of UnitedPStates of compara le maturities
the m - ebedifik the issuance of t notes 'or other obli-

. rent technical
kceet.;_tof Sectih

ir

le) a r to be a paff of P.L. 94-482

/,
- J
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gations. 4 the Treasury is aulhorized and directed
11 to purchasei" id Other obligationOsSued hereunder and

fOr that pu authorized to use alkvi,ptblic,debt transac-
tion the p ,thivsale of any se cities issued under the
Secon. Vaii3Or ikta amended, and the 'purposes for which
securit .issti under that Act, as amended, are extended
to inclu urchase of such notes and obligations. The Secre-
tary of as may at any time sell any of the notes or other
obi' 'o uired by hill under this subsection. All redemptions,
pure salds by thil Secretary of the Treasury of such notes

ations shall be treated as public debt. transactions ofip OT 0
th tates. Sums borrowed under this subsection shall be
de sited irithe fund and redemption of such notes and obligations

. be made by the Commissioner from such fuind.
S.C. 1081) Enact Nov. 8, 1,,65, P.L. 89-329, Title IS, °sec. 431, 751 Stat. 1245;

ame Aug. 3, 196$ 90-460, sec. 3, 82 Stat: 638; amended October 12, 1976,
P.L.94-482, title I, Part D, sec. 127(a), 90 Stat. 2126, 2127.

LEGAL POWERS AND RESPONSIBILITIES

SE G. 432. (a)--In the arformance of, and with respect to, the func-
tionsf, powersand duties, vested in him by this part, the Commis-
sibner may:---/?"

(1) prescribe such regulations)as may be necessary to carry
out the purposes of this part;

(2) sue and be sued in any courloof record of a State wing
general jurisdiction, or in any 'district court of tthe United
States, and such district courts shall haven jurisdiction of civil
actions arising under this part withqut regard to the amount
in controversy, and action instituted under this subsection by
or against the Coilmissioner shall survive notwithstanding any
change in the person occupying the offi'de of Commiebner or

y vac cy in that office; but, no a chment; injunction, gar-
ishment, or other similar processi_ esne or final, shall be

issued a n the CommissiOner or property under his control,
and nothing eih shall he construed to except litigation aris-
ing out of active ies under, this part from the application of sec-
tion 509, 417, 7,' and 2679 of, title' 28 of the United States
Code).

iide in any contract for Federal loan insurance such
terms, conditions, and covenants relating to repayment of prin-
cipal and payment' of interest, relating to his obligations and
rights Co those of eligible lenders, and borrofveri in case of de-
fault, and relating to such other matters as the Commissioner
(*.ermines to be necessary to assure that the purposes of this

^-r. part will be achieved; and any term, condition, and covenant
made pursuant to this clausetor any %Ober provisions of this ;;;.

part may be modified by the'reomrDissiOner if he determines H
that modification iibecessary toinytect the financial interest
of the United States,

(4) subject to the specific limitations in this part, consent to
' modification; With respect to rate of interest,, time oi payment

of
cor any ot4er provision of any mite or other in t,s

any, installment of principal and .interest or any trtiign
* therec

CerXm

a
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oan which has been insured by him under this

ce, pay, or corhpromise, any claim on, or arisin
cause of, ny such insurance or any guarantee agreein
under section 428(c); and

(6) force, pay,. compromise, waive, or release any right,
title, claim, lien, or demand,, however:acquired;- including any
equity or any right of redemption.

(b) The Commissioner shall, with respect to the financial' oper-
ations arising by reason of this part

(1) prepare annually and submit a budget program as pro-
vided for wholly owned Government corporations by the Gov-
ernment Corporation Control Act; and

(2) maintain with respect to insurance uader this part an in-
tegral set of accounts, which shall be audifed annually by the

rGeneral Accounting Office in accordance with principles and
protediires applicable to commercial corporate transactions, as
provided by section 105 of the Government Corporation Control

I
Act, except that the transactions of the Commissioner, includ-
ing the .settlement of,insurance claims and of claims. for pay-
ments pursuant to section 428, and transactions related thereto
and vouchers approved by the Commissioner in connection
with Ach transactions, shall be final and conclusive upon all
accountieg and other officers of the government.

(c)(1)(A) For loans insured after Decemlier 31, 1976, or in the case
of each insurer after such earlier date where the data required by
this subsection are available, the CommisSioner and all other insur-
ers under this part shall collect and accumulate all data relating to
(i) loan volume insured and (ii)"defaults reimbursed or default rates
according to the categories of loans listed in subparagraph (B) of
this paragraph,.

(B) The .;:cindicated in subparagraph (A) of thii paragraph
shall be acti', ated according to the category of lender making
the loan ariertba I be accumulated separately for lenders who are
(i) eligible institutiOns,i' State or private, ncmprofit dir t lenders,

'institutions who are banks, s ings and
nions, and (iv) al? °tier types of insti-

.
signate such additionarsubcategor-

'n subparagraph (B) as he deems,

(iii) commercial ftnan
loan associatio
tutions or ae2i .. :._

(C) The C. 7 -
igollitthin the.; '::e.-'.'

a,ppropriate.,
(D) The 6. .,.: . , .0-7;4 f`a loan shall not be changed for

4.' , , 4; j.."

any reason,
. jas acquisition by a lender of an-

her categor -..

A) The Commissioner shall ailiecf da under this subsection
A1;1 insuirers,under this part ail( s ,,blish not less often

,1,1: ,; e every fiscal year a report sho volume guardri-.
I:. f.' 1.1.,dafault data for each category spci4in,subparagrap1i

I paecieratth (1) of this subsection and r the otal of all lend-
0' r ..

z(B he reports specified in subpar4graph A) of this /paragraph
shall nclude a separate report for each insurer under this part in-
cluding the Commissionewand where an insurer insures loansibr
lenders in more than °nen:tate, such insurer' 4 report shall list all
data.separately for each State. .

L -
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(3) For purposes of clarity in communications, the Commissioner

shall separately identify loans made by the lenders referred to in
clause (i) and loans made by the lenders referred to in clause (ii) of
paragraph (1)(B) of this subsection.

(d)(1) The functions of the Commissioner under this partlisted in
paragraph (2) of this subsection may be delegated to employees in
the regional office of the Office of. Education established puksuant
to section 403(c)(2) of the General Education Provisions Act.

(2) The functions which' may be delegated pursuant to this sub-
section are

(A) reviewing applidations for loan ipsurance under section
429 and issuing contracts for Federal .loan insurance, certifi-
cfites of insurance, and certificates of comprehensive insurance
Coverage tailligible lenders which are financial or credit insti-
tutions sub t to examination and supervision by an agency of
the United States or of any State;

(B) receiving claims for payments under section 430(a),,exam-
ining titclse claims, and pursuant to regulatifts of the Cornjnis-
sioner, approving claims for payment, or requiring lendefs to
take additional collection action as a condition for payment of
claims; and 1,

(C) certifying to the central office when collection of de-
daulted loans has been completed, compromising or agreeing to
lithe modification of any ederal claim against a borrowerpur-
suant to r ations oft e Commissioner issued under sction
432(a)), an commen in igation with respect tti ny such
claim.

(20 U.S.C. 1082) Enacted Nov. 8, 1965, 89-129, Title IV, sec. 432, 79 Stat. 1246;
amended Aug. 3, 1968, P.L. 90-460, sec. 3, 82 Stat. 638; amended Oct. 12, 1976. P.L.,
114-482, Title I, Part D, sec. 127(a), 90Stat. 2127, 2128, 2129.

INSTITUTIONAL LENDERS 1'

SEC. 433. (a)(1) An eligible institution may not Idact,an eligible
lefider or originate 1pans under this part unless itviftis in effect an
agreement with the Commissioner under which it' agrees (A). to
make such loans tom) more than 50 per centum of the students in

IS attendance at th*Institaion whip are not graduate pt- professional
students (as defined in regulations of the Commissioner); nd 1B)
that it will pot make such a loan under this part to 2(-. tudent,
other..t graduate or tgofessional student (as defined regula-
tio e Commissioner); ; who has not previously received a loan

-instifutiOn, until such student has provided the institu-
tio ither (i) a.stateinerit from Ni eligible lender (othertgan
an eli le institution or a State or an agency of a State or a pri-Jiate rofirkgerity ',designated by a State) that, the borrower
sough toan from it 'and was denied suloan, or (ii) uySworn
statement by the borrotverAhat the lender frornwhich he sought
such a loan declined to pr011gdethe statement described in clause
(i).

knWhenever the Corwin; oner determines t the termination
of the instituiVs.2status as a lend u der clause (A) of
piragra (1) would beil*' ardship- to th present or prospective.
Auderits of tle-eligible:- ktutiqn after considering the manage-
ment of that itistitutio*,.the cifjnitunities thatinstitution proviRs

4."
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to econoNically disadvantaged students, and related factors,
Commissioner shall waive the provisidas of such paragraph with
respect to that institution.

(bX1) An eligible institution shall be deemed to have originated a
loan for purposes of this section if it has had deleghted to it by an
eligible lender a substantial portion of the functions and responsi-
bilit19s normally performed by a lender prior to the making of a
loan, such as interviewing the applicant for the loan, explaining
the applicant's responsibilities under the loan, obtaining, comple-
tion of necessary forms, obtaining necessary documentation, or

'verifying that the student is eligible for the loan..
(2) For purposes of this section, a loan is made or originaigd on

the date of the first disbursement of any proceeds of the loan.
(20 U.S.C. 1083) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 433, 78 Stat. 1247;

amended Oct. 16, 1968, P.L. 90-575, Title I, sec. 116, 82 Stat. 102; amended June 23,
1972; P.L. 92-318; sec. 132(c), 86 Stat. 261; amended Oct. 12, 1976, P.L. 94-482, Title
I, Part D, sec. 127 (a), 90 Stat. 2129; amended Juno 16, 1977, P.L. 95-48, sec. 1(aA34),

91 Stat. 216. e..-".
PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND

PRIVATE STUDENT LOAN INSURANE PROGRAMS

SEC. 434. Notwithstanding any other provision of law, Federal
credit unions shall, pursuant to regulations of the Director of the
Bureau of Feaeret Credit Unions, have power to make insured
loans fo stgdenriiipmbers in.accordance with the provisions of this
part relatinettiderally insured loans, or in accordance with the
provisions of any,..state or nonprofit private student loan insurance
program which meets the requirements of section 428(a)(1XC).

(20 U.S.C. 1084) Enacted ov. 8, 1965, P.L. 89-329, Title IV, sec. 434,.79 St1247;
amended Oct. 16, 1969, P.L. 0-575, Title I, sec. 116, 82 Stat. 1024; amended Jute 23,

10 1972, P.L. 92-318, sec. 132 D( ), 86 Stat 264; arneilded Oct. 12, 1976, P.L. 94-482, Title
I, Part D, sec. 127(a), 90 Stat. 2129, 2130.

DEFINITIONS FOR STUDENT \LOAN INSURANCE PROGRAM

SEC. 435. As 'lied in this part:
(a) The term "eligible institution" means (1) an institution 4

higher educatii (2) a vocational school, or (3) with respect to stu
dents who are nationals of'the United States, an institution outside:
the United.Statesith is comparable to an institution of higher
education or to a ional school and which has been approved
by the Commissioner for purposes of this part, except that such

.

term doe bt include any such ins tion or school which employs

loan pro am described in. section 4 8(aX1) at that institfition oror uses iip missioned salesmen to pr mote the availability of any

school.
,,,',

(b) e rm institution- of higher education" means. an educa-
tional *tation in any State which (1) admits as regular students
only pe having a certificate of graduation" from a school pro-
viding dary education, or the .recognized equivalent of such
certifica so who are beyond the age of compulsary school attend-

, ance, (2) 1,gally authorized within such State to provide a pro-
gram of e4, cation beyond secondary education, (3) provides an edu-
cational _grigram. for which it awards a bachelor'sxlegree or pro-

9.1
s.0
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vides not less than a two-year program which is acceptable for full
credit toward such co degree, (4) is,a public or other nonprofit insti-
tution, and (5) is accredited.by a nationally recognized accreditirig
agency or association approved by the Commissioner for this pur-
pose or, if not so accredited, (A) is an institution with respect to
which the Commissioner has determined that there is satisfactory
assurance considering the resources available to the institution,
the peria..of time, if any, during which it has operated, the effort
it is auditing to meet'accreditation' standards, and the purpose for
which this determination is being made, that thq institution will
meet the accreditation rstandards of such an agency or association

( within a reasonable time or, (B) is an institution whose credits are
accepted on transfer by not less than three institutions whidkare
so accredited, for credit on the same basis as if transferred from an
institution so accredited. Such term includes any public or other
no ofit collegiate or associate degree school of nursing and any
sc 1 which provides not less than one-year program of training to
piepare students for gainful employment in a recognized occupa-
tion and which meets the provisions of clauses (1), (2), (4), and (5). If
the Commissioner determines that a particular category of such
schools does not meet the requirements of clause (5) because there
is no .nationally recognized accrediting agency or association quali-
fied to accredit. schools in such category, he shall, pending the es-
tablishment of such an accrediting agency or association, appoint
an advisory committee, composed of persons specially qualified to
evaluate training provided by schools in such category, which shall
(i) prescribe the standards of content, scope, and quality which
must bel met in order to qualify schools in such category toir 16--
pate in the program pursuant to this part, and (ii) de ne
whether particulat_schools not meeting the requirements Or use
(5) meet those stendards. For purposes of this subsection the Com-
missioner shall publish a list of nationally recognized accrediting
agencies or asssociations which he determines to be reliable authori-
ty as to the quality of, training offered.

(c) The term "vocational school",-means a business or trade 4
school, or technical institution or other technical or vocational
school, in any State, which (1)'admits as regular students only per-
sons who have cbinplefed or left elewentary or secondary school ,z,
and who have. the ability to benefit groin the training offered by s'
such institution; (2) is legally authorized to provide, and provides
within that State, a program of postsecondary vocational or technP

. cal education designed to fit individuals for useful employmeiitjn,
recognized occupations; (3) has been in existence for two yeart" r
has been specially accredit& by the commissioner as an institution
meeting the other requir4ments of this subsection; and (4) is ac-
cr.edited (A) by a nationally recognized accrediting agency or associ-
ation listed by the Cominissioner pursuant to this clause, (B) if the .
Commissioner determines that there is no nationally recognizedac-
crediting agency or associatio ualified to accredit schools gitIlf a
particular category, by a State ncy listed by. the Commissioner
pursuant to this clause and (C i the Commissioner determines

lithe* is no nationally recognized or State agency or association
qualified to accredit schools of a particular category, by an advisory
committee appointed by him and composed, of persons specially
qualified to evaluate. training provided by schools of that category,

) 4
1

ir
9 2
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which committee shall prescribe' the standards of content, scope,
and quality which must be met by those schools in order for loans
to students attending them to be insurable under this part and
sha also determine whether particular schools meet those stand-
ar For4he purpose of this subsection, the Commissioner shall
lAub sh a list of nationally recognized acceediting agencies or asso-
ciations and State agencies which he determines to be reliable au-
thority as to the quality of education or training afforded.

(d) The term "collegiate school of nursing" means a department,
division, or other administrative unit in a college or university
which provides primarily or exatisively an accredited program of
education in professional nursing and allied subjects leading to the
degree of bachelor of arts, bachelor of science, bachelor of nursing,
or to an equivalent degree, or to a graduate degree in nursing.

(e) The tern "associate degree school of nursing" means a de-
partment,, division, or other administrative unit in a junior college,
community college,'-col, or university which provides primarily
or exclusively.an accredited two-year program of education in pro-
fessional nursing and allied subjects leading to an associate degree
in nursing or tip an equivalent degree. 4

(0 The term "accredited" When applied to any program of nurse
education means a program accredited by a recogniied body or
bodies approved for such purpose by ,the Commissioner \of Educa-

"" '' don.
(g)(1) Except as provided in paragraphs (2), (3), and (4), the term

"eligible lender" means
(A) a National or State chartered bank, a mutual savings

bank, a savings and loan association, or a credit union which_
-(i) is subject to examiniation and supervision by an

agency ofgthe United States or of the State in which its
principal place of operation is established, and

(ii) doffs not have as its primary consumer credit func-
tion the ,making or holding. of 'loans made to students
under this part unless it is a bank which. is wholly owned

fri ''Ii . by a State; . A
(B) a,pension fund as defined in the Employee Retirement

Income Security Act; ..

(C) an insurance company which- is subject to examination
and supervision by an agency, ohbe United States or a State;

(D) in any-State, a single ageffekof the State or a single non-
profit private agency designated by the State;

(E) an eligible institution which meets the requirements of
paragraphs (2), (3), and (4) of this subsection and which has
signed an agreement pursuant to section '433; and

--',':`-s(F) for purpnAes only of purchasing and holding loans made
by other lenders underl,his part, the Student Loan Marketing
Association or an agenc, of any State functioning as a second--
ary market.

(2) To h e gibls lender under this part, an eligiblee an, institu-., ' ton
4' '''' (A) shall employ at least one person whose full-time responsi-

bilities are limited to the administration of programs of finan-
cial aid for students attending such institution; and,. ' 14,1

(B) shall not be a home study school. , z,

o 4
., .
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411(3) The term eligible lender does not include any eligible institu-
tion in any fiscal year immediately after the fiscal year in which
the Commissioner determines, after notice and, opportunity for a
hearing, that for each. of two consecutive years a 15 per centum or
more of the total amount of such loans as are described in section'
428(a)(1) made by the institution with respect to students at that
institution and repayable in each such year is in default, as defined
in section 430(e)(2).

(4) Whenever the Commissioner determines that
(A) there is reasonable possibility that an eligible institution

may, within one year after a determination is made under
paragraph (3), improve the 'collection of loans described in secl:
tion 428(a)(1), so that the application of paragraph (3) would b4
a hardship to that institution; or '

(B)' the termination of the: lebeler'S .status, unti: ga;.agrapk,'
(3) would be 'a hardship tp the n*vsentQ'd 'for, p ep
dents of the eligible instaiii4e44fter con,sidering .he manage-
ment of that institution,"theAfOti;r,.'of that institution to im-,
prove the collection of loans, 016 opportunities that institution
offers to-economically disadvantaged students, and other relat-
ed factors,

the Commissioner shall waive thprovisions, 3 paragraph (3) with
respect ,to that institution. Any dOtermination required under this
.paragraph shall be made by the Cftmtnissioner prior to the termi-

. nation' of an eligible institution as a lender under the exception of
.!",,,paragraph (3). Whenever the Commissioner grants a waiver pursu-

ant to this paragraph he shall provide technical assistanCe to the
institution concerned in order to improve the collection rate of
such loans. Iv(h) The term "line of credit" means an arrangement or agree-
ment between the lender and the borrower 'Whereby a loan is patd
out by the lender to the borrower in annual installments, or Where-
by the lender agrees to make, in addition to the initial loan, addi-
tional loans in subsequent' years.

(i) The term "due diligence" requires the utilisation by a lender,
in the servicing and collection of loans insured under this'part, of
collection practices at least as extensive and forcdful as those gen-.
erally practiced by financial institutions for the collection of con-
sumer loans. 4

(20 U.S.C. 1085) Enacted. Nov. 8, 1965, P.L. 89-329, Title IV, sec. 43*,. tat. 1247;
as amended Oct. 29, 1966, P.L. 89-698, Title II, sec. 204, 80 Stat. 1072; amended Oct.

' 16, 1968, P.L. 90-575, Title I, secs. 116, 118, 82 Stat. 102:3-26; amended October 12,
1976, P.L. 94-482, Title I, Part ai sec. 127(a), 90 Stat. 2130, 2131; amended June 15,
1977, P.L. 95-43, sec. 1 (a)(35), (a 6), 91 Stat. 216.

AP.

DISTRICT OF COLUMBIA STUDENT TAN INSURANCE PROGRAM

SEC. 436. (a) The government of the District of Columbia is au-
thorized (1) to estaastudent loan insurance progrdm .which
meets the require is part for a State loan insurance pro-
gram in order to grepments with the Commissioner for
the purposes of this to enter inn such agreements with the
Commissiangx, (3) to use amounts appropriatedzfor the purposes of
this section establish a fund for such purpose and fop,_,.expenses
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in connection therewith, and (4) to accept and us& donations for the

purposes of this section.
(b) Notwithstanding the provisions of any applicable law, if the

borrower, on any loan insured under the program established pur-

suant to this section, is a minor, any otherwise valid note or other

written agieement executed by him for the purposes of such loan

shall create a binding obligation.
(c) There are authorized to be appropriated such amounts as may

, be necessary,for the purposes of this section.

(20 U.S.C. 1086) Enaoied Nov. 3, 1966, P.L. 89-752, sec. 12, 80 Stat. 1244; amended

Oct. 16, 1968, P.L. 90-575, Title I, sec, 116, 82 Stat. 1024;
amended Oct. 12, 1976, P.L.

94-482, Title ',fart D, sec. 127(a),%0 Stat. 2132, 2133.

REPAYMENT BY THE COMMISSIONER OF LOANS OF BANKRUPT, DECEASED,

4 OR DISABLED BOR RS

SEC. 487. (a). If a student borrow whp has received a- lban de-

scribed in clause (A), (B), or (C) 6 section 428(aX1/ dies or becomes

permanentry and, totally disabled (as determina in accordance

with regulations of the Commissioner), then the Commissioner

shall discharge the borrower's
liability' on the loan by repayingiike

mount owed on the loan.
(b) If a student borrower who has received

described in- of 4.... , described

clause (A), (B), or (C) of section 428(aX1) is relieve of his obligation

to repay such loan, in whole or in part, through a discharge in

bankruptcy,' the Com&iisioner shall repay the amount of the loan

so discharged. 40
11, 4.

.

) (20 U.S.C. 1'087) Enacted Oct. 16, 1968, P.L. 90257501We ,I,_sec. 113, 82 Stat. 1020;

'- amended June 23,
1972, P.L. 92-318, sec.

132D, 86 Stat. 263; amended Oct, 1Z 1976,

P.L. 94-482, Title I,. Part D, sec. 127(a), 90 Stat. 2133.

SPECIAL ALLOWANCES
..

4

t)SEc. 4Alliamfa)
In order to assure (1) that-t limitation on interest

payments or ether 'conditions (or both) on loan§ made or insi4ed

under this part, do not impede or threaten to impede the carrying

out of the purposes of this part or do not cause the return to hold-

er. of loan , be less than equitable, (2) that incentive payments

on such loans are paid promptly to eligible lenders, (3) that appro-

priate consideration of relative administrative costs and motley

market conditions is made in setting the ,quarterly rate of such

pap:dents, and (4) that particpating lenders will have # better and

more,accurate way of assessing the rate of such payments for cur-

rent and .prospedive quarters, the Congress finds it necessagy to es-

h an ,improved method for the determination to
the quarterly

r of the special allowance on such lbans, and to proyide for a

thorough, expeditious and objective examination of alternative

'action 133(b) of Part D of Title I of P.L. 94-482 reads as follows:

"(1) Any regulations,
for the carrying out of section 438, as in effect on the date immediately

prior to the effective date of gap stibsection shall be deemed to remain in force until amended or

superseded 'by new regulatio f the Commissioner.

';(2) Within 120 dap? of the effective date of this pubsection, the Commissioner is directed to

issue a comprehensive re ion of the regulations here ore prescribed for the carrying out of

section 438, for the putpp of modifying such regulatidn p the extent possible, to make them

pplicable to all gragrarns under title IV of the Act: ""
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---qt;Irnethods for the 'determination of the quarterly rate of such fillow-
ance.

(hX1) A special ! allowance shall be paid for each of the-three-
month periods ending March 31, June 30, September 30, .and De-
cember. 21 of every year and the amount, of such allowance paid to

F.-,,.,,,,!4ny.,hOlder with respect to any three-month period shall be a per-
:mintage of the 'average unpaid balance of principal r(not including
-unearned interest added td, rinciPsd) of all eligible loans held b
such holder during such pe

(2XA) Subject to subpar s (Wand (C) and paragraph (4), the
special allowance paid tio 0 this subsection shall be comput- t
ed (i) by determining the. ave eAt the bond equivalent rates of
the ninety-41ne-day TreasuellilleAlctioned for such three-month
period, (ii) by subtracting 3.5 rsOentum from such average, (iii) by
rounding the resultant ntum upward to the nearest one-
eighth of 1 per centum, (iv) by dividing the, resultant per

ntum by four.' 1

(B) Except gas provided in paragraph (4), if the special allowEince
computed according to subparagraph (A) would (i) cause the special
allowance for any twelve-month period during the period ending ,

September 30, 1977, to exceed 8 per centum, the special alloWance'
rate to be paid for such period shall be reduced to the .highest, one-
eighth of 1 .per centum rate interval 'which would not eanee such

"excess. . , 0

(C) Except as provided in paragraph (4), if the I I alliiwance
computed according to subparagrefpy(A) would (i) the special
allowance for any twelve-month period after
exceed 5 per tentumothe special allowance rate for such
period shall be reduced to the highest,one-eight;, r centum I
/late which would not cause such excess..

(3) Subject to paragraph (4) the speciahhlls, ...':t=om-* -' mink for
any such three-month period shall be pays le vile, after
the close of such period, as may be specified i inUatrt-to reg-
ulations promulgated under this section. Th :of a loan with
respect to which any such allowance is to I be deemed
tgehave a contractual right, as against the es, to receive
such allowance from the Comnipsibner.

(4XA) If payment of the special allowanc able under this'sec-
tion or of interest payments under section 28(d) with respect to a

' loan have not been made within thirty days after. the Commission-
er has received an accurate, .tirhely, and complete request for pay-
ment thereof, the special allowance payable to such holder shall be

,increased bean amount equal to the daily interest accruing on the
special allowance and interest benefits payments due the holder.

03) Such dailyAterest shall be computed at the daily equivalent
rate of the spedrallowance rate computed pursuant to paragraph'
(2) plus 7 per -centum and shall. be paid foi the later of (i) the
thirty-first day after the receipt Of smch request for payment from

jormote holder, or (ii) the thirty-first A, after the final day of the
riod or periods covered by such request, and shall be paid' for "; ,

each succeeding day until, and including, the date of which the
Commissioner authorizes payment,

(C) For - purposes of reporting to the Congress the amounts of spe-
cial alloWances paid under this .section, amounts of special



allowances paid pursuanteto this paragraph shall be segregated and

reported separately. ,
(5) As used-in this section, the term "eligible loan" means a loan

which, is insure&unlle'r this part, or made under a program covered
by an agreement vider section 428(b),of this Act.

(6) The Commissioner shall pay the holder of an eligible loan,.at
such time or times as are specified in ..regulations, a special allow-
ance prescribed pursuant to this subsection subject to the condition
that such holder shall submit toThe Commissioner, at such time or
times and in such manner as he may deem proper, sucli informa-
tion as may be 'required by regulation for the purpose of enabling
the Secretary and the Commissioner to carryout their functions
under this section and to carry out the purposes of this section.

(c) The Commissioner shall adopt or amend appropriate regula-
tions pertaining to programs carried on under this part to prevent,
where practicable, any practices which he finds, have denied loans
to a substantial number of students. Regulations issued under sec-
tion 2(a)(6)(B)(ii) of the Emergency Instited Student Loan Act of
1961i shall remain in effect until 'superseded odamended under this
subsection, but no payments shall be made under such Act after
the effeCtive Bite of this section.

(d) There ate authorized to be appropriated such sums as may be
necessary for special allowances authorized by this section.

(e) In order to assure (i) that the limitation/oninterest payients
or other conditions (or both) on loans made or insured under this
part, do not impede or threaten to impede the carrying out of the
purposes of this part or do not cause the return of holders Of loans

to be less than equitable, !ii) that incentive payments on such loans
are paid promptly to eligible lenders, (Hi) that appropriate colsider-
ation of relative administrative costs and money market conditions
is made in setting the quarterly rate of such payments, and (iv)), .
that participating lenders will have.a better and more accurate
way of assessing the, rate of such payments for current and pros-
pective quarters, there is established a Committee on the Process of
Determinipg Student Loan Special Allowances (hereinafter in this
section referred to as the "Committee"). The Committee shall be
composed of

(1) the Commissioner of Etucatiori;
(2) the Secretary of Health, Education, apd Welfare;
(3) the Secretary of Treasury;
(4) a re esentative of State and nonprofit private i stitu-

tions and rganizations 'participating under an agr ment
under sectio 428(b); .

(5) a student financial aid administrator of an eligib e instI- .

tutiOn (as defined in section 435(g)(2));
(

(6) a business officer of an eligible institution (as defined in-
section 435(g)(2));

(7) a representative of,'participating eligible lenders other
than one defined in sec-U.411,4:35(01)(F);

(8) a student -at an eligible instittition (as defined in section
435(02));and .(9) a representative of the Student Loan Marketing-lAssoCi-
ation, designated by the board of Directors of the Ass ciation.

,.(f) The Commissioner shall appoint the members of the Commit-
tee desdribed in paragraphs (4), (5), (6), (7), and (8) of subsection (e)
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of this section; after consultatiOnsin the case of those members ap-
pointed under each such paragraph, with nationally recognized or-
ganizations of such perking or agencies.
t(gX1) No-later that October 1, 1977, the Committee shall prepare

and submit to the President' of the Senate and the Speaker of the
House of Representatives a/report of their findings and recommen-
'dations for an improved method -or methods for the determination
of the quarterly rate of e special allowance paid under this Aet
which they believe will rry out the objectives.set fov)h in subsec-
tion (a) of this section.

(2) The Committee s all ke every effort to reach a u
decision with respect to th method for the determivati
quarterK rate of the special-allowance establ 11c:15i/uncle

(3)' In developing the
terly rate of the specia
tee shall consider

(A) the experiences o
the method prescribed
operation prior to the

nimous
n of the
this sec-

ethod for the determirihtioli of the quer-
'allowance under this section, the Commit-

students, and eligible lenders under
this sectiork, and under the method in

actment of this section,
(B) the administrative costs of various types, of eligible lend-

ers under this part,
(C) relevant and widely available financial indicators which

accurately reflect the costs -of capital invested programs. .

".. under this part, or substitute financial indicators which equita-
bly represent the cost of such capital,

termination of the quarter-te
(13)' an adynnistrative mechanic necessary to produce a

prompt and fapidly disse
ly rate of the special allonanbe, in order to avoid delays in 'the
determination and disSemination;of that rate and in the Vital
payment of the special allowance to eligible lenders, and

(E) such other factors as the Committee considers necessary
to carry out the purposes of this section.

(4) In carrying out its responsibilities under this section, the
Committee shall be given the full cooper and assistance of the
o?ficial in the Office of Education direc1y responsible for the ad-
thinistration of this part B of title IV of the Higher Education Act
of 1965 and such other appropriate officials of the Office of Educa-
tion as the Committee deems appropriate.

(5) In order to assist the Committee to carry oueits functions .

under this section, the Commissioner of Education is authorized to
hire consultants, and to enter into contracts, and pay the costs of
such contracts from funds regularly appropriated for the purpose,
of administering programs authorized-by this part.

(6) The Commissioner of Education shall convene the first session /I
of the Committee within sixty days after the date of enactment of
the EducationAmendments of 1976. The Chairman of the Commit-
tee shall be selected by those members who are not officials of the
Federal Government from among themselves.

(7) The Committee is not authorized to emploS, permanent em-
ployees or to lease or obtain the use of perthanent offices or to take
other steps to extend its period of service beyond the time neces-
sary to complete its responsibilities under this section.

9g
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(8) The Committee shall cease to exist ten days after .the submis-

sion of the report prescribed in paragraph (1) of this subsection.

4- (20 U.S.O'. 1087-1) Enicted June 23, 1972, P.L. 92-318, sec. 132E(a), 86"Stat. 264;

amended October 12, 1976, P.L. 94-482, Title I, Part I), sec. 127(a), 90 Stat. 2133,

2134, 21,35, 21ak; amended June 15, 1977, P.L. 95-43, sec. 1(a)(37) (A), (B); (C), (D), (E),

(F), 91 Stat. 216N17.

STVDENT LOAN MARKETING ASSOCIATION

SEC. 439: (a) The Congress hereby declares that it is the purpose
of this section (1) to establish a Government-sponsored private cor-

poration which will be finanCed by private capital and which will

serve as a secondary market and warehousing facility for insured
student loans, insured by the Commissioner under this part or by a'
State or nonpiofit private institution or organization. with which
the Commissioner has an agreement under section 428(b), and

which will provide-liquidity for student loan investments; and (2) in

order to facilitate secured transactions involving insured student
loans, to provide for perfection of security interests-in insured stu-
dent loans either through. the taking of possession or by notice

(bX1) There is hereby created a body corporate to be known as
the Student Loan Marketing Association Thereinafter referred to as

the "Association"). We Association shall have succession until dis-

solved. It shall maintain its principal office in thel)istrict of Co-
lumbia and shall be deemed, for purposes of venue and jurisdiction
in civil actions, to be a resident and citizen thereof. Offices may be
established, by the ASsociatiork in such other place or places as it
may deem necessary or-appropriate for the conduct of its btlginess.

(2) The Association, including its franchise, capital, reserves, sur-
plu, mortgages, or other, security holdings, and income shall be
exempt from all taxation now or hereafter imposed by any State,
territory, possession, Commonwealth, or dependency of the United
States, or by the District of Columbia, or by any county, municipal-

ity, or local taxing authority, except that any real property Of the

Association shall be subject to State, territorial, county, municipal,

or local taxation to the same extent according to its value as other
real property is taxed.

(3) There is hereby t:ttlkorized to be appropriated to the Secre-
tary of Health, Education, and Welfare $5,000,000 for making ad-
vances for the purposelof helping to establish the Association. Such
advances shall be repaid within such period as the Secretary may
deem to be appropriate in light of the maturity and solvency of the
Association. Such adgances shall bear interest at a rate not less
than .(A) a rate,determined by the Secretary of the Treasury taking
into consideration the current average market yield on outstanding
Marketable obligations of the United States with remaining period

td Maturity comparable to the maturity of such advances, adjusted
to the nearest one-eighth of 1 per centum, plus (B) an . allowance
adequate`in the judgment of the Secretary to cover administrative
costs and probable losses. Repayments of such advances shall be de-

posited into miscellaneous receipts of the Treasury.
(cX1) The Association shall have a Board of -Directors which shall

consist of twenty-one persons, one of -whom shall be designated
Chairman, by the President.

9 9



97

(2) An interim Board of Directors shall be appointed by the Presi-
dent, one of whom he shall designate as interim Chairman. The in-
terim Board shall consist of twenty-one members, seven of whom
shall be representative of banks or other financial institutions
which are insured lenders pursuant to this section, seven of whom
shall be representative of educational institutions, and seven of
whom shall be representative of the general public. The interim
Board shall arrange for an initial offering of common and pre-
ferred stocks and take whatever other actions are necessary to pro-

. ceed with the operations of the Association.
(3) When, in the judgment of the President, sufficient common

stock of the Association has been purchase.d by educational institu-
tions and banks or other financial institutions, the holders of
common stock winch are educational institutions shall elect seven
members of the Board of Directors and the holders of common,
stock which are banks or other financial institutions shall elect
seven members of the Board of Directors. The President shall ap-
point the remaining seven directors, who shall be representative of
the general public.

(4) At the time the events described in paragraph (3) have oc-
curred, the interim Board shall turn over the affairs of the Associ-
ation to the regular Board so'chosen or appointed.

(5) The directors 'appointed by the President ,shall serve at the
pleasure of the President and until their successors have been ap-
pointed and have, qualified. The remaining directors shall each be
elected for a term ending on the date of the next annual mdeting of
the common stockholders of the Association, and shall serve until
their successors have been elected and have qualified. Any appoint-
ive seat on the Board which becomes vacant shall be filled by ap-
pointment of the President. Any elective seat on the Board which
becomes vacant after the annual election of the directors shall" be
filled by the Board, but only for the unexpired portion of the term.

(6) The Board of nirectors shall meet at the call of its Chairman,
but at least semiannually. The Board shall determine the general
policies which shall govern the operations of the Association. The
Chairman of the Board shall, with th approval of the Board,
select, appoint, and compensate qualified persons to fill the offices
as may be provided for in the bylaws, with suclh executive func-
tions, powers, and duties as may be prescribed by the bylaws or by
the Board of Directors, and such persons shall be the executive offi-
cers of the Association and shall discharge all such executive func-
tions, powers, and duties.

(d)(1) The. Association is authorized, subject to the provisions of
this section, pursuant to commitments or otherwise, to make ad-
vances on the security of, purchase, service, sell, or otherwise deal
in, at prices and ofi terms and conditions determined by the Assso-
ciation, student loans which are insured by the Commission under
this part or by a State or nonprofit private institution or organiza-
tion with which the Commissioner has an agreement under section
428(b).,

(2) Any warehousing advance made under paragraph (1) of this
subsection shall not exceed 80 per centum of the face amount on an
insured loan. The proceeds from any such advance shall be invest-
ed in additional insured student loans.

0U
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(3) Notwithstanding the provisions of any State law to the con- dk
trarY, including he Uniform Commercial Code as in effect in any
State, a security interest in insured student loans created on behalf
of the Apsociation or any eligible lender as defined in section 435(a1
may be Perfected either through the taking of possession of such
loans (to) r by the filing of notice of such security interest in such

the manner provided by said State law for perfection of
securityTitK interestt in accounts.

The Association, pursuant to such criteria as the Board of Di-
rectors may prescribe, shall'make advances on security or purchase
student loans pursuant' to subsection (d) only after the Association
is assured that the lender (A) does not discriminate by pattern or I
practice against any particular class or category of students by re- \
quiring that, as a condition to the receipt of a loan, the stddent or

mhis family maintain a business relationship with the lender, except
that this clause shall n,ot apply in the case of a loan made by a
credit union, savings and loan association, mutual savings bank, in-
stitution of higher education, or any other lender with less than
$50,000,000 in deposits, and (B) does not discriminate on the basis
of race, sex, color, creed, or national origin.

(iX1) The Association shall have common stock having a par
value of $100 per share which may be issued only to lenders under
this part, pertaining to guaranteed student loans, who are qualified
as insured lenders under this part or who are eligible institutions
ausrleedfinsetdatiness)ection. 435(a) (other than an institution outside of the

.(2) Each share of common stock shall be entitle& to one vote with
of cumulative voting at all elections of directors. Voting/

shall e by classes as described in subsection (c)(3).
(3) The common 'stock of the AsSociation shall be transfe b e

o finelaylth

`Et,,sErriduT be prbscribed by regulations of the Secretar of
ation, and Welfare, and, as to the Association, onl on

the. books Of the Association. The Secretary of health, Educati
and WI Hfare shall prescribe the maximum nu/Aber of shares of
comm9a toc the Association may issue and4have outstanding at
any, one

(4) To, the 'extent that net income is earned and realized, subject
to subsection (g)(2), diyidends may be deClared on common stock by
the BOard pf,Direetors, Such dividends as may be declared by the
Board-shall be paid to the holders of outstanding shares of common

kniatsehofAuch call.
tst oitvoeca share whrth has b called for redemption past the effec-

,,except that no such ividends shall be payable with respect

(g)(1) TheyAsepciatioh is authorized, with the approval of the Sec-,
frsretrag Education,,ind 'Welfare, to issue nonvoting pre-

stock with atpar value of $100 per share. Any preferred
/share issued shall be freely "'(transferable, except that, as to the A'

ebbiaffbn, it shall be transferred only of the books of the

The hold
/.

t e preferred shares shall be ehtitred to such

510. redernpti
'01 'cumulati di idends and such shares shall be subject torate

or of r converoio provisions as may be provided
fof,at the tim of issla ee. Nod idends shal.J. be payable on any
share of common stock any t when any dividend is due on,
any Share ofprbferred stock and h s not beenNaid.

II' 1
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(3) In the event of any liquidation, dissolution, or winding up of

the Association's business, the holders of the preferred shares shall
be paid in full at par value thereof, plus all accrued dividends,
before the holders of the common shares receive any payment.

(h)(1) The Association is authorized with the approval of the Sec-
retary of Health, Education, and Welfare and the Secretary of the
Treasury to 'issue and have outstanding obligations having such
maturities and bearing such rate or rates of interest as may be de-

termined by the Association. Such obligations may be redeemable
at the option of ,the Association before maturity in such manner as
may be stipulated therein.

(2) The Secretary of Health, Education, and Welfare is author-
ized, prior to July 1, 1982,' to guarantee payment when due of
principal and interest on obligations issued by the Association, in ,

an aggregate amount determined by the Secretary in consultation
with the Secretary of the Treasury.

(3) To enable,the Secretary of Health, Education, and Welfare to
discharge his responsibilities under guarantees issued by him, he is
authorized to issue to the. Secretary of'the Treasury notes or other
obligations in such forms and denominations, bearing such maturir g.
ties, and subject to such terms and conditions, as may be prescribed
by the Secretary of Health, Education, and Welfare with the ap-
proval of the Secretary af the Treasury. Such notes or other oblige-
.tions shall bear interest

into
a rate determined by the Secretary of

the Treasury, taking ihto consideration the current average market
yield on outstanding marketable obligations of the United States of
comparable maturities during the months preceding the issuance of
the notes or other obligations. The Secretary of the Treasury is au-
t orized and directed to purchase any notes and other obligations
is ued hereunder and for that purpose he is authorized to use as a
pu bt transaction the proceeds from the sale of any 'securities
issued under t e Second Liberty Bond Act, as amended; and the
pprposes for hich securities may be isgted under that Act, as
amended, are xtended to include any purchase of such notes and
obligations. Th Secretary of the Treasury may at any time sell'
any of the not s or other obligations acquired by him under this
subsection. All redemptions, purchases, and sales by the Secretary
of the Treasury of such notes or other obligations shall be treated
as public debt transactions of the United States. There is author-
ized to be appropriated to the Secretary of Health, Education, and
Welfare such sums as, may be necessary to pay the principal and
interest on the notes or obligations issued by him to the Secretary

.of the Treasury.
(i) The Association shall have power

(1) to sue and be sued, complain and tiefend, jai its corporate
dame and through its own counsel;

(2) to adopt, alter, and use the corporate seal, which shall be
judicially noticed;

(3) to tadopt, amend, and repeal by its Board of Directors,
bylaws, rules, and regulations as may be necessary for the con-
duct of its business;

'This date was changed to October 1, 1982, by Sec. 319) of P.L. 94 -273 (Enacted April 21. 19761,

90 Stat. 376.,

()'2,
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(4) to conduct its business, carry on its operations, and have
officers and exercise the power granted by this section in any
State without regard to any qualification or similar statute in
any State;

(5) to lease, purchase, or otherwise afquire, own, hold, im-
prove, use, or otherwise deal in and with any property, real,
personal, or mixed, or any interest therein, wherever situated;

(6) to accept gifts or donations of services, or of property,
real, personal, or mixed, tangible or intangible, in aid of any of
the purposes of the Association; if(7) to sell, convey, mortgage, pledge, lease, exchange, and
otherwise dispose of its property and assets;

(8) to appoint such officers, attorneys, employees, and ageitgl
as may be required,' to determine their qualifications, to define
their duties, to fix their salaries; require bonds for them and
fix the penalty thereof; and

(9) to enter into contracts, to execute instruments, to incur
liabilities, and do all things as are necessary or incidental to
the proper management of its affairs and the proper conduct of
its business.

(j) The accounts of the Association shall be audited annually.
Such audits shall be conducted in accordance with generally ac-1,4.
cepted auditing standards by independent certified public account- i
ants or by independent licensed public accountants, licensed on or I
before December 31, 1970, who are certified or licensed by a regula-
tory authority of a State or other political subdivision of the
United States, acept that independent public accountants licensed
to practice by such regulatory authority after December 31, 1970,
and persons who, although not so certified or licensed, meet, in the
opinion of the Secretary, standards of education and experience
representative of the highest standards prescribed by the licensing
authorities of the several States which provide for the continuing
licensing of public accountants and which are prescribed by the
Secretary in appropriate regulations may perform such audits until
December 31, 1975. A report of each such audit shall be furnished
to the Secretary of the Treasury. The abdit shall be conducted at
the place or places where the accounts are normally kept. The rep-
resentatives of the Secretary shall have access to all books, ac-
counts, financial records, reports, files, and all other papers, things,
or property belonging to or in use by the Association and necessary
to facilitate the audit, and they shall be afforded full facilities for
verifying transactions with the balances or securities held by
depositaries, fiscal agents, and custodians. .

(k) A report of each such audit for a fiscal year shall be made by
the Secretary of the Treasury to the President and to the Congress
not later than' six months following the close of such fiscal year.
The 'report shall set forth the scope of the audit and shall include a
statement (showing intercorporate relations) of assets and liabil-
ities, capital and surplu§ or deficit; a statement of surplus or deficit
analysis; a statement rof income and expense; a statement of
ources and application of funds; and such comments and informa-
'on as may be deemed necessary to keep the President and the.
ongress informed of the operations and financial condition of the
sociation, together with such recommendations with respect
ereto as the Secretary may deem advisable, including a report of

I
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any impairment of capital or lack of sufficient capital noted in the
audit. A copy of each report shall be furnished to the 'Secretary of
Health, Education, and We !fag, and to the. Association.

(1) All obligations issued 57 the 'AssociatiOn shall be lawful in-
vestments, and may be accepted as security for all fiduciary, trust,
and public funds, the .investment or deposit of which, shall be under
authority or control of the United States or of any officer or offi-
cers thereof. All stock and obligations issued by the Association
pursuant to this section shall be-deemed to be exempt securities

&Ithin the meaning of laws administered by the Securities and Ex-
change Commission, to the Same extent. as securities which are
direct obligations of, or obligations guaranteed as to principal or in-
terest by, the United States. The Assocriation shall, for the purposes
of section 14(b)(2) of the Federal Reserve Act, be deemed to be an
agency of the United States.

(m) In order to furnish obligations for delivery by the Associ-
ation, the Secretary of the Treasury is authorized to prepare such
obligations in such form as the Board of Directors may approve,
such obligations whit). prepared to.be held in the Treasury subject
to delivery upon o der by the Association, The engraved plates,
dies, bed pieces, ands so forth, executed in connection therewith
shall remain in the custody of the Secretary of the Treasury. The
Association shall reimburse the Secretary of the Treasury for any
expenditures made in the preparation, custody, and delivery of
such obligations:

(n) The Association shall, as soon as practicable after the end of
each fiscal year, transmit to the President and the Congress a
report of its operations.and activities during each year.

(20 U.S.C. 1087-2) Enacted June 23, 1972, P.L. 92-31S. sec. 133(a), 86 Stat. 265, 2(i9;
amended April 21, 1976, P.L. 94-273, Sec. 3(91, 4.90 Stat. 376; amended October 12,
1976, P.L. 94-482, Title I, Part D, Sec. 127(a) 90 Stat. 2136-214.1; amendedJUne 15,
1977. P.L. 95-43, sec. 1(aX38), 91 Stat. '3.15.-

FIVE-YEAR NONDISCH4kRGEABILITY OF CERTAIN LOAN DEBTS

[SEC. 439A. 1 (a) A debt Which is a loan insured or guaranteed,
under the authority of this part may be released by a discharge in
bankruptcy under the Bankruptcy Act only if such discharge is
granted after the five -yearn ,period (exclusive of any applicable sus-
pension of the rep ymetft period) beginning on the date of corp."
mencement of the r ayment period of such loan, e cept that prior
to the expiration of that five-year period, suc lo n may be re-
leased only if the court in which the proceed g riding deter-
mines that payment from future incorne o of we ltfi. will
impose an undue hardship on the debtor or Ais dependents.

(b) Subsectfon (a) of his section shall be effective with respect to
any prOteedings begun under the Bankruptcy Act on or after Sep-
tember 3)), 1977.]

(20 U.S.C. 1087-3), enacted October 12, 1976, P.L. 94-18'2,. Title I, Part D, Sec.
127(a). 90 Stat. 2)41.

forininatio of need
SEC. 439B. Any loan under this,part ay b coup as part of

the expected familyontribution in(the eter

'Section 439A was repealed by section :07 of the A t of.tiovernbera MS; entitled "An Act to .

. Establish a Uniform Law on the Subject of Ban ruptcv". .\
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iNp s A, C, and E of this title. notwithstanding any other rovisions.
of p is A, C. and E. 2 . \

CRIMINAL PENALTIES

SEC. 440. (a) Any person who knowingly and willfully embezzles,
an isapplies, steals, or obtains by fraud, false statement, or forgery
any funds, assets or prpperty provided or insured under this part
shall be fined not more than $10,000 or imprisoned for not more
than five years, or both; but if the amount so embezled, misap-
plied,stolen, or tained by fraud, false statement, or forgery does
not exceed $200, th ine shall be hot more than $1,0u0 and impris-
onment shall not exce d one year, or both.

(b) Any person who knowingly and willfully makes any false
stateme t, furnishes .any false informatitr or_ coneeals any materi-
al info ation in connection with an application for a finding by,
the C rrimissioner under section 43500)(4)(A) or (B), foi' the purpose
of q lifying art educational 'institution as an eligible institution
und this Part shall, upon cony tion thereof, be fined not more
than $1,000 or imprisoned not an one year, orboth. `

(c),, Any person whotknowigly and willfully makes any false:
statement to, furnishes, aAy false information to, ccr---conceals any
material information in con'ne'ction with the( assignment of a loan,

ich is insured under this part, to another eligible lender, \shall,
pon conviction thereof, be fined not more than $1,000 or impris-

oned not more than one year, or both.
(d) Any persori who knowingly and willfully makes An unlawful

eat to an eligible lender ais an inducement to make:or to ac-
ter by assignment,

conviction thereCir7tefi
more than one yeor, or,

(e) Any person lwho k

loan 'insured under this part shall, upOn
ed not more than $1,000 or imprisoned, n
oth.
owingly and alfully destroys any appli a-

tion for a loan which is insured under -is Olt any application for
insu,rance Of a-loan and r this part, r- destroys o onceals any

er record relating to e making or nsuring of l'oan under this
pait with intent to def d the Unit d States or to .prevent the
United States from enforcing any right obtained by subrogation
under this. part, shall upon conviction thereof, be fined hot more
than $10,000 or imprisoned not more than five years, or both.

(20 U.S.C. 1087--1) EnpctedrOctober 12, 1976. Title IPart 1), sec. 127(a), 90 Stat.
2141, 2142. l_ , i .

.. . '
PART CWORKTUDY PROGRAMS 1

STA ENT OF\PURPOSE; APPROPRIATIONS AUTHO HD

SEC. 441. )'The purpose of this part is to stimulate and promote
e part- e employment of 'st ents, particularly Students with

. 2(20 U:S.C. 1087-3a), enacted November 1, 197;, P. see. 8.. 92 Stat. 2404.
Sec on 201(131 of Title II of Public Law 94-274 iEnaif April 21, .1976, !Hi Stat. 35:3) provi

that period of July I, 1976 through September 30,1,976 shall be teated as a fiScal ye,
the p rpose of part C of Title IV ofpthe Fli her E bn Act of 1965. But Section 2(e) o
94328 (Enacted JunodiO, 1976, 90 Stat. 7 follows:

For the purposes of section 446tb) of t e Higher Education Act of 1965, the period beginning
July 1, 1976, and ending September 30, 1977 shall be treated as one fiscal year, any other ,pzovi-
sion of the law to the contrary notwithstanding."

es
or

to
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great financial need in eligible institutidhs who are in nee
suchearnings-from such employment to Purstr coursr of tu

institutions. .
. .

"' .

(b) There are apthorized to be appropriated $225,0 0,000 for the
fiscal 'ear ending June 30, 1,969, $275,000,000 for the'' fiscal year
ending June 30, 1970, $320,00000 for,the fiscal year' ending June
30, 1971, $330,000,000 for the'' fiscal ye nding June 30, 1972,
$360,000;000 for the fiscal ,year ending J 30, 1973, $390,000',000
for the fiscal year ending June .30, 1974, 0,000,000 for the fiscal
year ending June 30; 1Q75, $420,000,000 for the fiscal year ending.
June 30, 1976, and the transitional period beginning Jul' 1, 1976,
and endineSeptemb-er , 30, 1976, $450,000,000 for the fiscal year
ending .September 30, 197T, $570,000,000 for the fiscal year ending
September $0, 1978, $600,000,000 for the fiscal .year ending Septem- j
ber 30, 1979, $630,000,000 for the fiscal year ending September 30,
1980, $670,000,000 for the fiScal year ending SePterriber 30, 1981,
and $720,000,000for the fiscal year ending September 30, 1982.

(42 U.S.C. 2751) Eriacted Aug. 20, 1964, P.L. 88-452, Title I, sec. 121, 78 Stat. 515;
amended Nov, 8, 1965, P.L. 89-329, Title IV, sec. 941(2), 79 Stat. 1249; amended Oct.
16,1968, P.L.,90-575, Title I, sec. 131, 132, 133, 82 Stat. 1028-1029; amended Oct. 22,
1969, P.L. 91-95, sec. 5, 83 Stat. 143; amended June 23, 1972; P.L. 92-318, sec. 135

V.

sec. 135A, 86 Scat. 270; amended October '12, 1976. P.L. 94-482, Title I, Part D,
128(a), 90 Stat. 2143. Yr

1
ALLOTMENTS TO S1PATES

.

SEC. 442.-:(a) From the slims appro riated to carry- out this part
for a fiscel year, the Commissioner all (1) allot note to exc ed 2
per cent among Puerto Rico, Gua American Samoa, th Trust,
Territory of the Pacific Islands, and t Virgin Islands according to
their respective needs for assistance under this ,part, and (2) re-
serve the *unt provided (e). Ninety per centum of
the remain r of such sums shall allotted (among the States as
provided in subsection (b).

iit

.(b) Of the'sums being allotted'under this subsection-
(1) one-third sha,11 be allotted by the Cbmmis§ioner among

the States sd that the allotment to each Rate under this clause
).% will-.be an amount which bears the same ratio to such one

third as the number of persons enrolled on a full-time basis
.. institutions of higher education in such State bears to the!Vtal

number of persons- enrolled o s. fyll-tim .1. . asis in instittitions
of higher education in all' he tatel, k.

0,,' (21( one-thior,d shall be allot eillaS, the Co missio er among
the States so that tlW allotment to each St e under is clause
Will be an amount which bears the sa e ratio to ch one -
third as the umber of high schoql grad ates (as deli n sec -
tion 103(d)( of the Higher EducEltion acilities Act o 1963) Of

)
such State ears to the total ntimber such high school grad-
uates of a1.1 the States, and

(3) one-third shall -be allotted by him among the States so
th t the allotment to each State under this clause will he an

' itmou 4hich bears the same ratio to such one-third as the
numb of related chil.clren under eighteen years of age living

`"in, familieS with annual incomes of less than $3,000 in such....,
State beari to,the number of related' Children under eighteen
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years of age living in families with annual incomes of,less thiin
$3,000 in all the States. 4

(C) Sums remaining after making the allotrfients provided for in
other provisions of this section shall be allotted among the States
by the Commissionert in accordance with equitable criteria estab-
lished by him whict shall be designed to achieve a distribution of

the sums appropriated to carry out this part among the States
which- will most effectively carry out the purpose of this part,
except that where a State s allotment under subsection (b) for a
fiscal year is less than its allotment under that subsection for the
fiscal year ending June 30, 1972, before he makes any other allot-
ments under this subsection, the Cominissioner shall allot suffi-
cient additional sums to such State under this sentence to make
the States allotment for that year under subsection (b) equal to its
allotment under such subsection for the fiscal year endin June 30,

1972. Sums allotted to a State under this subsection shall e consol-
idated with, and become a part of, its allotment from th same(ap-
propriation under subsection (b)..

(d) The amount of any State's allotment whiC has not been
granted to an eligible institution under section' 3 at the end of
the fiscal year for which appropriated shajl be reallofted by the
Commissioner in such' manner as he det ines will best assist in
achieving the purposes of this Act. A ounts reallo ed Underothis
subsection shall be available for making grants under section 443
until the close of the fiscal year next succeeding th fiscal year for
which appropriated.

(e) For purposes of this section, the term "State' does not include
Puerto Rico, Guam, American Samoa, the Tru p Territory of the
Paci c I nds, and the Virgin Islands.

(f) Fro the appropriation for this part fQ < =aplh fiscal year the

Com si ner shall reserve an amount to .royide work-study as= 7

sistan to students who reside in, but who attend eligible institu-
tions'outside of, Ainerican Samoa or the Trust Territory of the Pa-
cific Islands. The amount so reserved s II be allotted to eligible
institution§ and shall be available only.for the purpose of providing
work -stud Yr assistance to such studevaij

.
(42 U.S.C. 2752) Enacted Aug. 20, 1964, P.L"."'88-452 Title I, sec. 122, 78 Stat. 514;

amended Nov. 8, 1965, P.L. 89-329, Title IV, Isec.441(17, 79 Stat. 1249; amended Oct.
16, 1968, P.L. 90-575, Title I, sec. 131, 135, 82 Stat. 1028-1029; anfended June 23,

1972, P.L. 92-318, sec. 135B, 86 Stat. 270, 271.

o

ti GRANTS FOR WORK-STUDY PROGRAMS t

EC. 443. (a)-The CommNioner is authorized to enter into agree-
ments with eligible institutions under which.the Commissioner will
make grants to such institutions to assist in the operation of work --t
tudy programs as hereinafter provided.
(b) For the purposes of this part the term "eligible institution"

means an institution of higher educ (as defined in section in
section 435(D).ofOis Act), an area ocational school (as defined in
section 8(2) of the Vocational d cation Act o 1963), or a propri-

institution of higher edu ion (as n section 491(b) of
thi Act), and includes a com 'natio of such institutions whiCh
have entered into a cooperative arrangement, of have designated

t J () 7
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or created a public or private nonprofit agency, institution, or (Aga
nization to act on their behalf.

U.S.C. 2753) Enacted Aug. 20, 1964; P.L. 88-452, .Title I, sec. 123, 78 Stat. 514: .

amended Nov. 8, 1965, P.L. 89-329; Title IV, sec 44113), 79 Stat. 1249; amended Oct.
16,1968, P.L. 90-575, Title I, secs, 131, 133, 139, 82 Stat. 1028-1030; amended October
12, 1976, P.L. 94-482, Title I, Part R,ee. 128(b) 90 Stat. 2143.

t CONDITIONS OF AGREEMENTS

SEC. 444. (a) An agreement entered into pursuant to section 443
all

(1) provide for the operation by the institution of a program
or the part-time employment, of its students in work for the

institution itself (except in the-case of a proprietary institution.
of higher education) or work in the public interest for a Feder-.
al, State; or local public agency or private nonpr fit organiza- .
tion under an arrangement between the instit ion and such
'agency or organization and.such work,

(A) will not result in the displacement of employed work-
ers or impair existing Contracts for services,

(B) will be governed by such conditions pf employment
as will be appropriate and reasonable in light of such fac-
tors as type of work performed, geographical region, an
proficiency of the employee, and

(C) does not involve the construction,-operation, or main- '

7tenance of so much of.-any facility as is used or is to be
used for sectarian instrucjpn or as a place for religious
worship;

(2) provide that funds gra/fled an institution of higher educa-
tion; pursuant to section 443, may be used onlg, to make.pay-
ments-to students participating DI work-study prograins, except
that an institution may Ilse a portion- of the sumstgranted, to it
to meet the administrative expenses in accordance withkpection
493 of this Act, may*uiea portion of the sums granted to ails:,
meet.the cost of a job location and deselopment program in ac-
ordance with Section 447 of this part; and may transfer funds

in accordance with the provisions of section 496 of this Act;
(3) prbvide that in the selection of students fob employment

undep such work-study program preference shall N given to
''st9,dents with the greatest financial need, -taking into account
grant assistance provided such student frdm any public or pri-
vate sources, and that employment under such k-study pro-
gram shall be furnished only to a student who (A) is in need of
the earnings from such employment in order to pursue a
course of .study at such institution (taking into consideration
thd'actual cost of attendance at such institution), (B) shows evi-
dence of academic or creative' promise and capability of main-
tainipg good standing in such course of study while employed,
under the Progrtm covered b the agreement, and (C) has been
accepted for enrollment as a student at the institution on at
least a halftime basis or; in the case of a student already en-
rolled in and attending, the institution, is in goodstanding and
in attendance there on at least a halftime basis either as an
undergraduate,,graduate, or prpfessional student;
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extent anti in accordance with zriteria established by oro pursuant
to regulations of the Commissioner: s

(42 U.S.C. 2754) Enacted Aug. 20, 1964, B.L. 88-4527Thle I, sec. 124,,78 Stat. 514;
amended Oct. 9, 1965,,P.L. 89-253,esec..18; 79 Stat. 974; amended Nov. 8, 1965; P.L.
89-329, Title IV,,sec.'441(1), (4), (5), 79 5 tgr,,14249, 1250; Amanded Sept. 6, 1967, P.L.

/ 90-82, secs. 1, 2, 81 Stat. 194; lamended OFF. 16,14968, P.L. 90-575, Title I, secs. 131,
' 133, 134, 136; 137, 138, 139:82 Stat. 1028-1030; arrfended and clause (4) repealed

dune 23, 1972 P.L. 92-318, secs. 135D, 135E, §6 Stat. 271; amended October 12, 1976,
P.L. 94-482, Title I, Part D, sec. 128(c), 90 Stat. 2143.

"SOURCES OF MATCHITG FUNDS

SEC. 446. Nothing in thi part shall be construed as restricting
the, source (other than th. pact) from which, the institution may
pay its share of the comp satisda of a student ,employed udlider a
work-study program cove by an agreement under this paik, and

_such share may be paid to such student.iii the form of services and
equipment (including tuition, room,,board, and books) furnished by

-- such institution.
(42 U.S.C. 2755) Enacted Aug. 20, 1964, P.L. 88-452, Title I, ,sec. 125, 78 Stat. 516;

amended Nov. 8, 1966; P.L. 89-329; Title IV, sec. 441(6), 79 Stat. 1250; amended Oct.
16, 1968, P.L. 9Q-575, Title I, sec. 131, 82 Stat. 1028.

EQUITABLE DISTRIBUTION OF 0ASSISTANCE

SEC. 446. (a) The Conimissioner shall establish criteria designed
to achieve such distribution aassistance under this part among in-

": stitutions of higher education within .a State will most effective-
ly carry' out the purposes of this Act.

fb) Sums granted to an eligible institution under this part for any
fiscal year which *are not needed by that institution to operate
work-study programs during the period for which such funds are
available shall remain available to the Cominissionerrfor making
grants under section 443 to other institutions in the same State
until the close of the fiscal year next succeeding the fiscal year for
which such funds were appropriated.' 2.

(42 U.S.C. 2756) Enacted Aug. 20[1964, R.L. 88-45, Title I, sec. 126, 78 Stat. 516;
amended Nov. 8;1965, P.L. 89-329, Title IV, sec. .1.11t1). 79 Stat. 12.19; amended Oct.

' 16, 1968, P.L. 90-575, Title I, sec. 131, 82 Stat. 100; amended June 28, 1975, P.L.
94-43, sec. 2, 89 Stat. 233,

JOB LOCATION AND DEVELOPMENT PROGRAMS

SEC. 447. (a) The Commissioner is authorized to enter into agree-
ments with eligible institutions under which such institution may
use not more than 10 per centum or $15,000 of its allotment under
section 446, whichever is less, to establish or expand a program
under which such institution, separately, in combination with
other eligible institutions, or through . a contract with a nonprofit
organization, locates and develops jobs for currently enrolled stu-

'Section TOW of P.L. 94-43 provides that this subsection shall he effective with respect to ap-
propriations for fiscal years beginning after June 311. 197.1.

2SeCtion 210 of P.L. 94-328 (Enacted June 30, 1976110 Stat. 7271 reads as fUllows:
"For the purposes of section 416(b) of the Higher Education'Act of 191,5, the period beginning

July 1. 1976, and ending September :10, 1977, shall he treated as one fiscal year. any other provi-
sion of the law to the contrary notwithstanding."
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dents which "are suitable to the scheduling al d other needs of such

students/.
(b) Agreements tinder subsection (a) shall

(1) provide that the Federal share of the cost of arty program
under this section will not exceed 80 per centum of such cost;

(2)provide satisfactory assurance that funds available under
this section will n5t be fused to locate or develop jobs at an eli-

gible institution;
(3) 'provide 'satisfactory assurance that the institution will

continue. to spend in its own job location, and development pro-
grams; from sources other than funds received under this sec,
tion, not leis than the average expenditures per year made

during the most recent three fiscal years preceding the effec-

tive date of the agreement;
(4) provide satisfactory- assurance that funds available under

this section will not be used for the location or development of \

jobs for students to obtain upon graduation, but rather fri'r the

location .and development of jobs available to students during.
and between periods of attendance at such institution;

(5) provide satisfactory assurance that the rotation or devel-
opment of jobs pursuant to programs assisted under tl*sec-
tion will not result in the displacement of employed worlreFs or
impair existing contracts for services;

(6) provide satisfactory assurance that Federal funds used for /
the purposes of this section can realistically be expected to'
help generate student wages exceeding in the aggregate the
amount of such funds and that if such funds are used to COD-

tract with another organization, apprOpriate performance
standards are part of such contract; and

(7) provide that the institution will submit to the Cpmmis-

sioner an annual report on the uses made of funds provided
under this section and an evaluation of the effectiveness of-

such program in benefiting the students of s ch institution.

(42 U.S.C. 2756a) Enacted June 13,972, P.L. 92-318, sec. 1. "F, 86rStat. 271, 272;

amended October 11,1976, Title 1, Part D, sec. 128(d), 90 Stat. 2 2144.

Part DVacant
(Part DCooperative Education stricken by P.L. 94-482,' Title I, Part D, sec.

129(a), 90 Stat. 2144.)

PART EDIRECT LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER

EDUCATION

APPROPRIATIONS AUTHORIZED

SEC. 461. (a) The Commissioner shall carry out a program of
stimulating and'assisting in the establishment and maintort. mace of
funds at institutions of higher education for the making of low-in-

terest loans to students in need thereof-to purstie their courses of

study in such institutions.
(b)(1) For the purpose of enabling the Commissioner to make con-

tributionsto student loan funds established under this part, there
are hereby authorized to be appropriated $375,000,000 fdr the fiscal

'Part E continues the authority formerly contained in Title If of the NDEA.
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yegt ending June 30, 1972, and $400,000,000 for the fiscal year
endige June 30, 1973, and for each of the succeeding fiscal years
ending prior to October 1, 1979.

(2) In addition there are hereby authorized to be appropriated
such sutras for the fiscal year ending September 30; 1979, and each
of the three succeeding fiscal years as may be necessary to enable
Students who have received loans for academic .years ending prior
to October I.,, 1979, to continue of complete courses of study.

(c) An sums appropriated pursuant to subsection (b) for any
0 fiscal year shall be available for apportionment pursuant to sectionc.

462 and for payments of Federal capital contributions therefrom to
institutions of. higher edu tion which have agreements with the
Commissioner under section 63. Such Federal capital contribu-
tions and all contribution from such institutions shall be used for
the establishment, e sion, and maintenance of student loan
funds. .-

120 U.S.C. 1087aa) Enadtd June 23, 1972, P.L. 92-318, sec. 137 I, 86 Stat. 273',
amended October 12, 1976, P.L. 94-482, Title I, Part -D, sec. 13 a) and 130(b), 90

Stat. 2146. .
(NOTE: Secs. 137 (c) and (d) of P.L. 92-348 provide as follows:) ' .,

(c) In the case of a loan made before July 1, 1972, under Title II of the National
Defense Education Act of 1958 not lo exceed 50 per centum of such loan 11) shall be
canceled for service by the borrower as a full-time teacher in a public or other non-
profit elementary or secondary school In a State, in an institution of higher educe=
tion, or in an elementary' or sec ndary school overseas of the Armed Forces of the
United States at the rate of 10 r centum of the total amount of such loan for each
complete academic year of such service, except that (A) such rate shall be 15 per
centum for each complete academic year of service as a full-time teacher in a public
or other nonprofit elementary or secondary school which is in the school district of
a local educational agency which is eligible in such year for assistance pLrsuant to
Tit16 I of the Elementary and Secondary Education Act of 1965, as amended, and.
which for purposes'of this paragraph and for that year has been determined by the
Commissioner (pursuant to regulatiogs and after consultation with the State educa-
tional agency of the StatNin which the school is located) to be a school in which
there is ka high concentration of students from low-income families', except that
(unless aft of the schools so determined are schools in which the enrollment of chil-
dren described in clause (A), (B), or (C) of section 103)a)(2) of such title (using a low-
income factor of $3,000) exceeds 30 per centum of the total enrollment of the school)
the Commissioner shall not make such determination with respect to more than 25
per centum of ehe total of the public and other nonprofit elementary and secondary
schools in any one State for any one year, (B) such rate shall be 15 per centum for
each complete academic year of service as a fulltim't teacher of handicapped chil-
dren (including mentally retarded, hard of hearing, deaf, speech impaired, visually
,handicapped, seriously emotionally disturbed, or other health impaired children
who by reason thereof require special education) in a public or other nonprofit ele-
mentary or secondary school system, and (C) for the purpose of any cancellation
pursuant to clause (A) or (B), an additional 50 per centum of any vach loan may be
cancelled, and (2) shall be cancelled for service by the borrower after June 30, 1970,
as a member of the Armed Forces of al; United States at the rate of 121/2 per
centum of the total amount of such loan for each year of consecutive service, but
only if such loan was made after April 13, 1970.

(d)(1) Upon enactment of this Act, the program authorized by part E of title IV of
the Higher Education Act of 1965, as added by subsection 413)V and shall be deemed
to be, a continuation of the program authorized by title II of the National Defense
Education Act of 1958. In accordance with regulations of the Commissioner, except
as provided in subsection (c) all rights, privileges, duties, functions, and obligations
under such title II prior to the enactment of this Act shall be deemed to be vested,
as the Commissioner determines to be appropriate under such part E. Any studertf
ken fund established.. upder an agreement under such title II shall, in accordanct
with regulations, IGJ deemed to have been established under such part E, and any
assets of such student loan fund of any institution shall be deemed to be the assets
of a student loan fund established under an agreement of,that institution with the
Commissioner under such part E.

.1 S.



APPORTIONMENT OF APPROPRIATIONS

SEC. 462. (a)(1) From 90 per centum of the sums. appropriated,'
purguant to section 4161(b)(1d for any fiscal year, the Commissioner
shall apportion to., each Stirlte an amount which bears the same.
raiil to the amount so' appropriated as the number of persons eti6
rolled on a full-time basis in institutions of higher education,,,a0eg:' (
termined by the coitimissioner for the most recent year for' whiCh J'''
satisfactory data are available to, him, in such .State, bears to the
total number of persons so enrolled-in all theiStates: The remain-
der ofs the sums so appropriated shall be ,apportioned among the
States by the. Commissioner in accordance with equitable criteria...
which he shall establish and which shall be designed to achieve a
dist bution of the sums so appropriated among the States which
will ost effectively carry out the purpose of this part, except that
whe e any State's apportionmdpt 'under the first sentence for a
fiscal year is less than its allotmnt under section 202(a) gfthe Na-
tional Defense Education Act of 1958 for the fiscal yeAr ending,
June 30, 1972, before he makes any other apportionments under
this sentence, the Commissioner shall apportion sufficient adilition-
al sums to such State under this sentence to make the StatVs ap-
portionment for that yea'r under this paragraph equal to its allot-
ment for the fiscal year ending June 30, 1972, under such section
202(a). Sums apportioned tf) a State under the preceding sentence.
shall be consolidated with, and become a pail of, its apportionment
from the same appropriation under the first sentence of this para-
graph.
`(2) Any sums appropriated pursuant to section 1161(b)(2) for any

fiscal year shall be apportioned among institutions'of higher educa-
tion in such a manner as the Commissioner determines dill best
accomplish the purpose for which they were appropriated.

(b)(1) Any institution of higher education desiring to receive pay=s
ments of Federal capital contributions from the apportionment of
the State in which it is located for any fiscal year shall make an
agreement under section 463 and shall submit an application there-
for to the Commissioner, in accordance with the provisions of this
part. The Commissioner shall, from time to time, set dates before
which suchinstitutions must file applications unde# this section.

(2) The Commissioner shall pay to each applicant under this sub-
section which lias an agreement with him under sectiop 463, from .

the amount apportioned to the State in which it is located, the
amount requested in such application. Such payment may be made
in such installrhents as the Commissioner determines will not
result i nneccessary accumulations of capitah i the student loan
fund of th applicant established under its agreynents under sec-
tion 463.

(c)(1)(A) If the total amount of Federal cap4a1 contributions re-
quested in the applications from a State for any'fiscal year exceeds
the amount apportioned to that State, the request from each insti-
tution shall be reduced ratably.

I (B) In case additional amounts become available for payments to
student loan funds in a State in which requests have been ratably
reduced under subparagraph (A), such requests shall be increased
on the same basis as they were reduced, except that no request
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shall be incre above they request ,sub it ed under subsection
(bX1).

(2) If the Aoun of an /apportionment to ia St to for any fiscal
year rxceeds the total amount of Federal capita contributigns re-
quested in applications from that State, such exc ss shall beavaila-
ble for reapportionment from time to-time on suc date pr dates as

' thetommissioner shall fix. From the aggregate° of such excess for-
any fiscal year,) the ComMissioner shall reapportion to each State ,

in which requests were reduced under, subparagraph (A) of para-
graph (1) an amouht which bears the same ratio to such aggregate
alit the total. amount 'of ,such reduction in that State bears to the

amount of such,reductions in all-the States. , ,

d) The aggregate of the amounts' cif Federal capital' contributions
paid under this section for any al 'year to proprietary institu- -

sums appropriated pursuant to,,:e 461(b)(1) for that fiscaFyear
tions of higher education may notuie edjhe am'ar.int by which the

exceed $190,000,000. , . 4.4'
A ,:.

.F':(20 U.S.C. 1087bb) Enacted Jude 28, 1972,1'71,. 92-318, sec. 137(b), 86
,
Stat. 273, 274.

':.. AGREEMENTS WITH INSTITUT NS F HIGHER EDUCATION
. -

"4 '
4

SEC. 463. (a) A n a greement with an y institution of higher educa-
ton for the paymeny of Federal capital contributions' under ikk
part shall

(1) provide for the establishment and maintenance of a stu-
dent loan fund for the p'uiposes of this part;

(2) provide for thoodeposit in such fund of
(A)*the'redeffll capital contributions,
.(B) 'a capital ' contribution by such institution in an

amount equal to libt less than bne-ninth of the amount of
such Federal contributions,

(C) llections of principal and interest on student loans
made from such fund,'

(D) charges collected pu suant to regulations under sec-
tion 464(c)(1)(G), aftd

(E) any other earnings of t e funds;
(3) provide that such student loan fund shall bg uSed only

for
(A) loans to students, in accordance with the provisions

of this part,
(B) adminiWative expenses, as provided in subsection

(b),
(C) capital distributions, as provided in section 466, and ".
(D) costs of litigation, and other collection costs agreed to

by the Commissioner in connection with the collection of a
loan from the fund (and interest thereon) or a, charge as- ,

sewed pursuant to regulations under section 464(c)(1)(G);
-1:(4) prbvide that where a note or written agreement evidenc-

ing a note has been in default for (A) one hundred and twenty
days, in the case of a loan which is repayable in monthly in-
stallments, or (B) one hundred and eighty days, in the case of a
loan which is repayable in less frequent installments, notice of
such default shall be given to the Commissioner in a report de-
scribing.the total number of loans from such fund which are in

' I l) - 7n -- it



112/
t

such 'default and made to the Commissioner at least semian-
nually;

.

.

(5) Provide that where a note or written agreement evidenc-
ing a loan h been in &fault for at least 2-years despite due
diligence on e part of the institution in making collection

`thereon, e institution may assign its rights under such note
or agreement to the United States, witliout recompense, and
that in that event any sums collectRi-Qn, such a loan hall be
deposited in the general fund of the Treasury) and'

--- (6) include such other provisions as may be necessary t pro-
tect the financial interest of the United States and promote
the Purples of this-part as are agreed to by the Commissioner

".. yid the institution:

(

,

An institatIon which has entered into an agreement under
subsection (a) shall he entitled, for each fiscal year during Alicia. it (/flakes student loans from a student loan fund established under
such agreement, toa payment in libu of reimftrsement for its ex-
penses in administering its student loan progrdin under this part
during such year. Such payment shall be made in accordance with
section 493. .t. /

)

.am(2e0ndUed.S. CO' 1087cc) E
14 97;6, P.L. 94,482, Title I. Part D, sec. k30(c), 90 Sta 2146.

4ed June 23, 1972, P.L. 92 -318, sec. 137(b), 86 Stat. ' 4, 275; ,,

2147. i, . . 1

TERMS OF LOANS

SEC. 464. (a)(') Loans from itny stude loan Mild established pur-
suant to an agreement un section 4 3, to any student by any in-
stitution shall, subject to diti s, 'limitations, and require-
ments as the Commiss er sttall pres ibe by regulation, be made
on such terms and con itions as the institution may determine.

(2) The aggrggate of the loans for all years made by iqstitutions
of higher education from loan fu'nds)established pursuant to agree-
ments Under this pdrt.may not exceed_

(1 $10,000 in -Crie case of any graduate or professional stu-
cdieundtin( defined by regulations, of the Commissioner, and in-

any loans from such funds made to such person before
he 4came a graduate or profession student);

$5,000 in the case of a studen who has successfully com-
P1 d two years of ..a program of
lor's

ucation leadi g to a bathe-
degree, but who has not completed the work cessary for

such a degree (determined unde regulations of the Commis-
sioner, and including any loans from such funds made to such
person before he became such a student); and

(C) $2,500 in the case of any other student.
(3) Regulations of the Commissioner under paragraph (1) shall be

designed to prevent the impairment of the capital of student loan
funds to,the maximum extent practicable and with a view toward
the objective of enabling the student to complete his course Of
stuay.

(b) A loan from a student loan fund assisted under this part may
'be. made only to a student who

(1)
. .

is in need of the amount of the loan to pursue a course of
study at such institution;
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,(2) is capable, in the opinion of the institution, of maintain-
ing good standing in such course of study;

(3) has been accepted for enrollment ds an undergraduate,
graduate,,or professional student in such institution, or,, in the
case of a student already in attendance at such institution, is
in good- standing; and .

(4) is carrying at least one-half the normal academic yvork- ;-

load, .as determined by the institution. ``
In any case in which a student has been determin d to be ligible
for a loan under the preceding sentence, and each tudent hereaf-
ter fails to maintain good standing, the eligibility of such tudent
shall he suspended, and further payments to, or on behalf f, such
student'shall not be made until such student regains goo stand-
ing.

(cX1) Any agreement between an institution an student fora ,

loan from a student loan fund assisted under this p -
(A) shall be4eVidenced by note or other writ en instrument

which, except as provided ragraph (2), pro ides foi repay-
ment of the principalta unt of the loan, together with inter-
est thereon, in equal in tallments (or, if the borrower so re-
quests, in graduated periodic installthents determined in ac),
cordance with such schedules as may be approved by the Corn- 44.

missiciner) payable quarterly, bimonthly, or monthly, at bile
optimt of the institutim over a period beginnti nine months
af r the date which the student ceases to carry, at an_insti-

A e United Sta s approved for, this purpose by the Commis-t..' t ion of.high ucation or a comparable institution outside

sioner, at least one-half the normal- fulltime academie work-a
load, .and,ending ten years and nine months after such date , it
except that such 'period' may be 'n earlier th n nine, months
after such date upon the request of the borrowe

(B) shall include provision for acceleration of Yepayment of
t the whole, or any part, of such loan, at the opt on et the bor-.

rower;
(S) may provide, at the optio of the institution in accord-

ance with regulations of the Com issioner, that during the re-
payment period of the loan, paym is of principal and interest_
by the borrower with respect to all outstanding loans made to
him from a student loan fund assisted under this part shall be
at a rate equal to not less than $30 per mor4, except that the
institutfon may, subject to such regulations, dermit a borrower
to pay less than $30 per month for a period of not more than -fir-

one- year where necessary to avoid hardship to the borrower, k<

but Avithout extendjkig the ten-year maximum repayment
peri^rovided for in clause (M of this paragraph;

(D) shall provide that the loan shall bear, inteiest, on ,the
unpaid balance\of the loan, at the rate of 3 per centum per
annum, except that no interest shall accrue (i) prior to the be-
ginning date of reggytnent determined under clause' (A)(i) or'
(ii) during any peffed in whiqh i-epayment is suspended by
reason of paragraph (2); 0,47 - , ..

(E) unless the borrower is a rumor andithe note of other evi-=
dence of obligation exbcuted by him (go' 44-, not, under applica-
ble law, create a binding obligation, shall Orovide that the loan .
shall be made without security and' without endorsement;

1 3
4t-
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(F)' shall provide that the liability to repay the loan shall be

c _,..t celed 'upon the death of the borrower, or if he becomes per-
ma tly and' totally disabled as determined in accordance
with 4 : lations of the Commissioner; .

(G) shall provide that no note or evidence ofobligation may
be assigned by the lender, except upon the transfer of the bor-
rower to another institution participating under this part (or,

if not s' icipating, is eligible-to do so and is appproved by --
he Co ,---:4sioner for such purpo e ,.to such institution; and

(H) ' a , rsuant to regulatio I the Commissioner, pro-
vide for 'assessment of a char:., th respect to the loan for

- failure of et borrower (i) to :Mi r part of an installment
when it is due or (ii)lo file b. y and satisfactory evidence, of,

an entitlement of the bor er to a defei-ment of repayment
benefit r a-cancellation benefit under this part.,

(2)(A) No epdyment of prkndipal of, or interest on, ny loan from,
a student oan fund assisted under this part shall e required-

_ during a period in which the borrower
(iYis carrying at least one-half the normal full-time academic

workload at an institution of higher education or at a compara-
ble inst. - tside the United States which is approved for,
this p rpose by th ommissioner; I

(ii) is a member o the Armed Forces of the United States;

or
(iii) is in service as volunteer under the Peace Corps Act; a

(iv) is in service a volunteer under the mestic Volun-
teer Act of 1973. --A

The period during which epaym;Y.ent may be deferred by reason of
clause (ii), (iii) or (iv) sha nceexcee thre years.

(B) Alt, period dui-. which rep ym t is deferred, under sub-
paragraph (A) not be inclu e computing the ten-year
maximum period pi-bvided for in cl e (A) of paragraph (1).

(3) The Commissioner is author' ed, w n good cause is shown, to
. extend, in accordance with regu Ations, he tai -year maximum re-

payment period provided for,in ause ( ) of plragraph (1) with re-
spect to individual roans. ,-. 41P

(4) the amount of any charge under clause (G) of paragralPh )

shall not exceed
(A) in the case of a loan which' is repayable in monthly in-

stallments, $1 for the first month or part of a month by which
Such itytallment ot evidence is late and $2 for each such
month or part of a month thereafter; and

(B) in the case of a loan which .has a bimonthly or quarterly
repayment interval, $3 and $6 respectively, for eac uch inter-
val or part thereof by which such installnitnt oeliErvidence is
late.

,

The institution may elect to add the amount of any such charge to
the principal amount of the loan as of.the first day after the day on.
which such installment or evidence was due, or to make the
amount, of the charge paya)31e to the institution not later than the

'Section 130(021 of Part D of Title I of .13.1.. 94-482 provides that the amendments made by
Section 130w1) take effect on June 23; 1J172.

t 7
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due die of t e next installment after receipt by the borrow er of
notice f the sstnent of the charge.
'(d) An agr ment under this part of payment of Federal capital

eonObutioris shall include provisions designed to make j loans from
the student lcian fund established; pursuant to such agreement rea-
sonably available (to the extent of the available funds in such fund)
to all eligible studeV in such institutions in need thereof.

(e) In determini or purposes of clause (1) of sublection (13) of
this section, whether a student who 'is a veteran (as . that term is
defined in section 101(2) of title 38, United States Code),is in need,
an institution shall not take into account the income and assets of
his parents. . 0 .

(20 U.S.C. 1087dd) Enacted June 23, 1972, P.L 92-318, sec. 137(b), 86 Stat. 275, 277;
amended October 12, 1976, P.L. 94-482, Title Part D, Sec. 130(d); 130(e), 130(f),
130(gXl) an (gX2), 90 Stat. 2147; amended June '5 ,11977, P.L. 95-43, sec. 1(aX39), 91
Stat. 217. t

CrNCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE

SEC. 465. (aX1) The per centum specified in paragraph (3) of this .

subsection of the total amount of any loan made after June 30,
1972, from a student. loan fund assisted under this part shall be
canceled for each conAplete year of service after such date by the
boirOwer under circumstances described in paragraph (2).

(2) Loans shall be canceled undeWragr.aph (1) for service
(A) as a full-time teacher for service in an academic year in

a public or other nonprofit private elementary or secondary
school which' is in the school district of a local educational
agency which is eligible in such year for assistance pursuant to
title I of the Elementary and Secondary.E cation Act of.1965,
and which for the purposes of this paragrap and for that year
has been determined by the Commissioner ( ursuant to regula-
tions and after consultation with the State ducational agency
of the State in which the school is located) to be a school in
which, the enrollment of children counted under section 111(c)
of the Elementary and Secondary Education Act of 1965 ex-
ceeds 30 per centum of the total enrollment of that school and
such determination shall not be made with respect to more

. than 50 per centum of the total number of schools in the State
receiving assistance under such title I;

(B) as a full-time staff member in a preschool program car-
ried on under sectio 222(a)(1) of the Economic Opportunity
lust of 1964 which is perated fora .period which is comparable
to a full school yea in the locality: Provided, That the salary
of such staff em is not more than the salary of a compara-
ble employe of t e local educational agency, or

(C) as a f -time teacher of handicapped children in a public
or other no rofit elementary or secondary school system; or

(D) as a member of the Armed Forces of the United States,
for service that qualifies for special pay under section 310 of
title 37, United States Code, as an area of hostilities.

For purposes of this paragraph, the term "handicapped children"
means children who are mentally retarded, hard, of hearing, deaf,
speech-impaired, visually handicapped, seriously emotionally dis-

8
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, -0,

turbed, or other health -impaired children who by reason thereof re-

quire special education. , -

(3)(A) The per centum of a loan 'under ....4,_

p iikthis subsection is ,

(i) in the 'c Of service described in clause (A), or (C), of

paragraphs (2), a he rate of 15 per centum for th first or

second year f such service, 20 per centum ror th- third or
fourth year of such service, and 30 per centutn for the fifth /

..

-
year of such service;

(ii) in the case of service described in clause (B) of paragraph
(2) at the rate of 15 per centum for each yehr of such service;

(iii) in the case of service described in clause (D) of para-
graph (2) not to exceed a total of 50 per centum of such loan at
the rate of 121/2 per centum fovea h year of qualifying service.-

(B) If a portion of a loan is canceled nder this subsection for any
year, the entire amount of interest on such loan which accrues for
such year sha be canceled.

(C) Nothing n this subsection..shall be construed to authorize re-

funding

..

any r ayment of a loan.
(4) For the rposes of this subsection, the.terM "yea>1" where ap-

plied to service as a teacher means academic year as d ined by the

Commissioner.
(b) The Commissioner shall pay to each institution for each fiscal

year an amount equal to the aggregate of the amounts of loans

from its student loan fund which are canceled pursuant to this sec-

tion for such year. None of the funds, appropriated pursuant to sec-

t Lion ) shall be available for payments pursuant to thistibsec-
on. ..:..:

(20 U.S.C. 1087ee) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 277 278;

amended Nov. 1, 1978, P.L. 95-561, sec. 1323, 92 Stat. 2363.

DISTRIBUTION OF ASSETS FROM STUDENT'LOAN FUNDS

SEC. 466. (a) After September 30, 1984, and not later than March

31, 1985, there shall be a capital distribution of the 'balance of the
student loan fund established under this part by each institution of
higher education as follows:

(1) The Commissioner shall first be paid an amount which
bears the same ratio to the balance in such fund at the close of
September 30, 1984, as the total anzourrt of the Federal capital
contributions to such fund by the Commissioner under this
part bears to the sum of such Federal contributions and the in-
stitution;&capital contributions to such fund.

(2) The remainder of such balance shall be paid to the insti-

tution.
(b) After March 31, 191. each institution with which the Com-

missioner has made an agreement under this part, shall pay to the
Commissioner the same proportionate share of amounts received
by this institution after September 30, 1978, ip payment of princi-
pal and interest on student loans made from the student loan fund
established pursuant to such agreement (which amount'shall be de-
termined after deduction of any costs of litigation incurred in col-
lection of the principal or interest on loans from the fund and not
already reimbursed from the fund or froM such payments of princi-

4 I

=1;9
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A ..-

p al or interest), as was determined for the Commissioner lunder
;subsection a).

(c) Upon finding 15y the institution or the Commissioner prior
.

to Octobe ig'1984 that the liquid assets of a student 'loan fund es-
tablished pure t to an vagreement ,under this part exceed the
aitioutit required loans-or otherwise in the foreseeable future:,
and 'upon notice such institution or to the Commissioner, a? the ,
case may ho, the e shall be, pubject to such limitations as may be
included in regulations of the Commissioner or in Such agreement,

`a capital distribution from such fund. Such capital distribution
shall be. made as follows: °

(1) The, Commissioner shall firstbe. paid an amount which
be_ ars the Same .ratio to the total t9, be distributed as the Feder-

apital contributions-by the Commissioner tb4 the student
1dr n fund prior to such distribution bear to'the sum oc., such
'Federal capital contributions and the captial contributions to
the fund made by the institution.

(2) The remainder of the capital- distribution shall be paid to
the institution. a

(20 U.S.C. 1087ff) Enacted June 23, 1972, P.L. 92- sec. 137(b), 86 Stat. 278, 279;318,
amended October 12, 19766,, P.L. 947482, Title I, Part D, sec. 130(h), 90 Stat. 2147.

PART FGENERAL PROVISIONS RECKING TO STUDENT ASSISTANCE
PROG4tAMS

Subpart 1General Provisions
DEFINITIONS

EC. 491. (a) For purpose's of this title, the term "State" has the
meaning set forth in section 1201(b).

(bXl) For the purposes of this title, except subpart 5 of Part A,
except part B, the term "institution of higher educations" includes
any school of nursing; and any proprietary institution of higher
education which has an agreement with the Commissioner contain-
ing such terms and conditions as the Commissioner determines to
be necessary to insure that the availability of assistance to stu-
dents at the school under this title has not resulted, and will not
result, in an increase in the tuition, fees, or other charges to such
students.

(2) For the purposes of this subsection:
(A) The term "school of nursing" means a public or other

nonprofit collegiate or associate degree school of nursing.
(B) The term "collegiate school of nursing" means a depart-

ment, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an accredited
program of education in 'professional nursing aihd allied sub-
jects leading *the degree of bachelor of arts, bachelor of sci-
ence, bachelor of nu sing, or to an equivalent degree, or to a
graduate degree.in rsing.

°(C) The term "as ociate degree school of nursing" means ,a
department, divisio , or other adminsitrative unit in a j
co lege,°community °liege, college, or _university whic pro-
vides primarily or exclusively an accredited two-year pr ram
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' of education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.

(D) The term "accredited" when applied to any program of
nwse education mewls a program accredited by a reftnized
body or bodies approved for suck purpose by the Commissioner.

,3) For the purposes of this subsection, thrm "proprietary in-

stitution. of higher education" means a schol,...(4) which provides
not lesS than a six-month program of training to prepare students

'for gainful employment in a recognized occupation, (B) which
meets the requirements of clauses (1) and (2) of section 1201(a), (C)

which does not meet the requirement of section clause (4) of section
1201(a), (1:4- which is accredited by a nationally recognized accredit-
ing agency or association approved by the Cofnmissioner for this
purpose, and (E) which has been in existence for at least two years.
Such term also includes a prophet y educational institution in
any State .which, in lieu of the req ement in clause (1) of section
1201(a), admits as regular studen s persons who are beyond the
age of compulsory school attendance in the State in which the in-
stitution is located and who have the atility to benefit from the
training offered by the institution. For purposes of this paragraph,
the Commissioner, shall publish a list of nationally recognized ac-
crediting age cies or asspciations which he determines, to be reli-
able authorit as to the givality of trainineoffered.

(c) For the- urposes of this title-
(1) the term "academic shall be defined by the Com-

missioner by regulations; and
.

(2) the term :fin attendant ", when applied to a student,
means a student who attends an stiturron of higher educa- 1
tion at least on a half-time basi as defined by the Col-Inis-/ sioner by regulation,

(20 U.S.C. 10881 Enacted Oct. 16, 1968, P.L. 90-575, Title I, sec. 151, 82 Stat. 1032,

subsigction lb) amended June 23, 1972, P.L. 92-314 sec. 13110, 86 St t. 259, 260; re-
designated June 23, 1972, P.L. 92-318, sec. 137ibi, 86 Stat. 272; a nded June 23,
1972, P.L. 92-318, sec. 1001(0(31, 8(i Stat. 381; amended Nov. 15, 1977 P.L. 95- 180, 91

Stat. 1372; amended November 1, 1978, P.L. 95-566, 92 Stat. 2403.

ELIGIBILITY OF RESIDENTS OF TRUST TERRITORY OF
iPACVIC iSLANDS

SEC. 492. Permanent residentS of the Trust Territory of the Pacif-
ic Islands shall be eligible for assistance under title II of the Na-

. tional Defense Education Act of 1958 and under this title to the
lime extent that citizens of the United States are eligible for such
assistance.

(20 U.S. c. 10138a) Enacted Oct. 16, 1968,-P.L. 9(1-575, Title I, sec. 151, 82 Stat. 1032;
redesignated June 23, 1972, P.L. 927,318, sec. 137(b), 80 Stat, 272.

EXPENSES OF ADMINISTRATION

SEC. 493. (a) An institution which has entered into an agreement
with the Commissioner under subpart 2 of part A, part C, or part E
of this title shall be entitled for ea_:, fiscal year for which it re-
ceives an allotment under any such part to a payment for the pur-
poses set forth in -subsection (c). The payment for a fiscal 'year (n
shall be payable from e h such allot in accordance with regu-
lations of the tommissio r, ) shall (except as provided int

2,1_,
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subsection (b)) be an amount equal to 4 per centum of (A) the insti-
tution 's eipenditures during the fiscal year from its allotment,
under part A plus (B) its expenditui.es during such fiscal year
under part C for compensation of ,students, plus (C) the principal
amount N loans made- during such fiscal year from its studept loan
fund established under pvt E.

\.(b) The aggregate amount paid to an -institution for a fiscal year
cceksthis section may not exceed $345,4)00.
). Payment received by on institution under tliis section shall be

used first io 011---ry out the provisions of section 493A of this Aatt
and then for such additional administrative costs as the institutioti

'of higher education deterTir)res necessary.
r

(20 U.S.C. 1088b) Enacted Oct 19q, P.L. 90-575, Title I, sec. 152, 82 .Stat: 1033;
,redesignated June23, 1972, Pi. 9Z-318, sec. 137(b), 86 Stat. 372; amended October/
12; 1976, P.L. 94-482, Title I, Part D,.sec. 131(a), 90 Stat. 2147, 2148; amended !June.

-15, 1977, P.L. 95-43, sec. 1(aX40) (A)(i), (A)(ii),,p1Xiiik(40)(B), (40)(C), 91 Stat. 217_
-

^ INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR
STUDENTS

SEC. 493A: (4)(1) Effective July 1, 1977, each institution of higher
education and each eligible institution which receives payment
um:M. sections 411(d), 428(e) or 493 of this title, as the case may
shall carry out information dissemination activities to prospective,
students and to enrolled students who request information regard- ,
,ing financial assistance under this title. The information required
by this section 'shall be produced and be made readily available,
through appropriate publications and mailings, toall cu rent stu-
dents and-to any prospective student upon request. Th informa-
tion required by this section shall accurately describe

(A). the stitient financial assistance programs ail to
students who enroll at such institution,

(B) the method by which suclf assists is distributed
among student recipients,who enroll at institution,

(C) any means, including forms, by ich application for stu-
dent financial assistance is made a d requirements for acc
rately preparing such ;application and the review standards
employed to make awards for st ent financial assistance,

(D) the rights and responsibili ies of students receiving finan- 4

cial assistance under this title,
(E) the cyst of-attending the stitution, including (i) tuition

and fees, (ii) books and supplies, ) estimates of typical
dent room and board costs or typical community costs, and'
(iv) any additional cost of the program in which the student is
enrolled or expresses a 'specific interest,

(F) the refund policy of the institution for the .return of un-
earned. tuition and fees. or other refundable portion of cost, as
described in clause (E) of this subsection,

(G) the academic program of the institution, including (i) the
current degree programs and other educational and training
programs, (ii) the instructional, laboratory, and other phySical
plant facilities which relate to the academic program, (iii) the
faculty and other instructional personnel, and (iv) data regar

'Apparent error. In Senate Report 94-882 at page 2424Section 493A(aNINENiii) reads: es-
timates of typical student room and board costs or typicill commuting costs, and . . ."

1 '



1

120

ing student retention at the institution and, when available,

the number and percentage of students completing the pro-

grams in which the student' is enrolled or expresses interest,

and
(H) each person designated under subsection (b) of this sec-

tion, and the metho,us by` which and locations in which any

person so designated may be contacted by students and pros-
pectivp students who are seeking information required by this

subsection.
(2) 'or purposes of this section, the term "prospective student"

means any individual who has Ontacted an institution of higher

education or an eligiblerinstitutidn requesting information for the

purpose of enrolling in that
(b) Effective July 1, 19,77, each institution of higher education or

eligible institution, as the case may be, which receives payments
authorized, under section *411(d), 428(e), or section 493 of this title
shall designate an employee or group of employees who shall be
available on a full-time basis to assist students or potential stu-

dents in obtaining information as specified in the preceding subsec-

tion. The Commissioner -Inay, by regulation, waive the requirement
that an employee or ernPloyees be available on a full-time basis for

carrying out responsibilities required under this section whenever

an institution of higher education or eligible institution, as the case

may be, in which the total enrollment, or the portion of the enroll-

ment participating in programs under this title at that institution,
is too small to necessitate such employee or employees, being avail-

able on a full-time basis. No such waiver may include permission to

exempt any such institution from designating a specifk individual
or a group of individuals to carry out the provisionsiofithis section.

(c) Within 120 days after the date of enactment of the Education
Amendments of 1976, the Commissioner shall begin to make availa-

ble to institutions of higher education and eligible institutions de-

scriptions of Federal student assistance programs including the

rights and responsibilites of student and institutional participants,
in order to (1) assist students in gaining information through insti-

tutional sources, and (2)'assist institutions in carrying out the pro-

visions of this section, so that individual and institutional partici-
pants will be fully aware of,their rights and responsibilities under

such programs. .6.

(204U.S.C..1088b-1) Enacted Oct. 12, 1976, P.L. 94-482, Title 1, Part D, sec. 131(b),

90 Stat. 2148, 2149,

STUDENT AID INFORMATION SERVICES

SEC. 493B. In order to assist in the expansion and improvement
of campus student aid information services, the Commissioner

shall
(1) survey institutional practices of providing students with

complete and accurate information about student' financial aid,
including the emPloYment of part-time financial aid counselors
under work - study Programs, hiring other part-time persons

(from the community, using campus or community volunteers,
and communicating, through use of putaications or technology;
collect institutional evaluations of sucif practices; and dissemi-
nate the information described in this clause;
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(2) convene meetings of. financial aid administrators, stu-
dents, and other appropriate representatives to explore means
of expanding campus financial aid information services and
improving the training of part-time indivitals involved in
such services; {

(3) whenever possible, include student peer counselors and
other part-time financial aid- personnel in training programs
sponsored by the Office of Education; and

(4) make recommendations to Congress not later than Octo-
ber 1, 1977, concerning his findings and legislative proposals
for improving the use and quality of services of part-time
campus financial aid personnel.

(20 U.S.C. 1088b-2) Enacted Oct. 12, 1976, P.L. 94-482, Title I, Part D, sec. 131(b),
90 Stat 2149.

STUDENT FINANCIAL ASSISTANCE TRAINING PROGRAM

SEC. 493C. (a) It is the purpose of this section to make incentive
grants available to the States to be administered, in consultation
with statewide financial aid administrator organizations, for the
purpose of designing and developing programs to increase the profi-
ciency of institutional and State financial aid administrators in all
aspects of student financial aid.

(b) There are hereby authorized to be appropriated $280000 for
each year ending prior to October 1, 1978, for equal division among
the States.

(c) To receive a grant under this section State must provide ap-
propriate assurance to the Commissioner that the grant will be
matched from State funds by an amount at least equal to the
amount of the grant.

(d) From the funds otherwise allotted to the States for subpart 2
of part A, and for p rt C and part E of this title for States which
have obtained a gr nt under this section, the Commissioner shall
transfer to such S to an amount equal to .05 per centuin of such
funds or $10,000, w "chever is less, and shall reduce such State al-
lotment by that amo

AnyA
State which desires to obtain a grant under this section for

Any fiscal year shall submit an application therefor through or by
the State agency administering its program of student grants, or if
such agency does not exist, through or by any agency or organiza-
tion designated for such purpose by the State, at such time or
times, and containing such information as may be required by such
regulations as the Commissioner may prescribe for the purpose of
enabling the Commissioner to disburse the funds.

(20 U.S.C. 1088b-3) enacted October 12, 1976, P.L. 94-482, Title I, Part D, sec.
131(b), 90 Stat. 2149, 2150.

MAINTENANCE OF EFFORT

SEC. 494. An agreement between the Commissioner and an insti-
tution under part A or part C shall provide assurance that the in-
stitution will continue to spend in its own scholarship and student-
aid program, from sources other than funds received wider such
parts, not less than the average expenditures per year made for
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that purpose during the most recent period of three fiscal 'years

preceding the effective date of the agreement, excepir that under

special and unusual circumstances, pursuant to reMations, the

Commission is authorized to waive the application of any provision

of such an agreement which is required by this section.

(20 U.S.C. 1088c) Enacted Oct. 16, 1968, P.L. 90-575, Title I, sec. 152, 82 Stat. 1033;

redesignated June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 272.

FURNISHING GUIDELINES

SEC. 495. Copies of all'rules, regulations, guid, Ines, instructions,

and application forms published or promulgate ursuant to this
title shall be provided to the Committee on Labor nd Public Wel-
fare of the Senate and the Committee on Education acid Labor of

the House of Representatives at least thirty days prior to their ef-

fective date.
(20 U.S.C. 1088d) Enacted June 23, 1972, P.L. 92-318, sec. 139, 86 Stat. 280.

a
TRANSFERS BETWEEN PROGRAMS

SEC. 496. Up to EV r centum of the allotment of an institution

of higher, education for a fiscal year under section 413D or 442 of

this Act, may be transferred to, and used for the purposes of, the
institution's allotment under the other section within the discre-

tion of such institution in order to offer an arrangement of types of

aid, including institutional and State aid, which best fits the needs

of each individual student. The Commissioner shall have no control

over such transfer, except as specifically authorized, except for the

collection and dissemination of information.
(20 U.S.C. 1088e) Enacted June 23, 1972, P.L. 92-318, sec. 139A, 86 Stat. 281.

ELIGIBILITY FOR STUDENT ASSISTANCE

SEC. 497. (a) If an institution of higher education determines,
after affording notice and opportunity for hearing to an individual

attending, or employed by, such institution, that such individual
has been convicted by any court of record of any crime which was
committed after June 30, 1972, and which involved the use of (or
assistance to others in the use of) force, disruption, or the seizure of

property under control of any institution of higher education to
prevent officials or students in such institution from engaging in
their duties or pdrsuing their studies, and that such crime was of a

serious nature and contributed to a substantial disruption of the
administration of the institution with respect to which such crime

was committed, then the institution which such individual attends,

or is employed by, shall deny for a period of two years any further
payment to, or for the direct benefit of, such individual under any

of the programs authorized under this title. V' an institution fenies

an individual assistance under the authority of the preceding sen-
tence of this subsection, then any institution which such individual
subsequently attends shall deny for the remainder of the two-year
period any further payment to, or for the direct benefit of, such in-
dividual under any program authorized by this title.
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(b) If an institution of higher education determines, after afford-
ing notice and opportunity for hearing to an individual attending,
or employed by, such institution, that such individual has willfully
refused to obey a lawful regulation or order of such institution
after Jun 4 30, 1972, and that such refusal was of a serious nature
and contf%uted to a substantial disruption of the administration of
such institution, then such institution shall deny, for a period of
two years, any further payments to, or for the direct benefit of,
such individual under any program authorized by this title.

(c)(1) Nothing in this section shall be construed to prohibit any
institution of higher education from refusing to award, continue, or
extend any financial assistance under this title to any individual
because of any inisconduct which in its judgment bears adversely
on his fitness for such assistance.

(2) Nothing in this section,shall be construed as limiting or preju-
dicing the rights and prerogatives of any institutiop of higher edu-
cation to institute and carry out an independent, disciplinary pr -
ceeding pursuant to existing authority practice and law.

(3) Nothing in this section shall be construed to limit the freedo
of any student to verbal expression of individual views or opinions
shall entitle the student receiving it to payments only if

(e)' Any student assistance 'received by a student under thistitle
(1) that student is maintaining satisfactory progress-in the

course of study he is pursuing, according to the standards and
practices of the institution at which the student is in attend-
ance, and

(2) that student does not owe a fund on grants previously
received at such institution under this title, or is not in default

ti on anyjoan from a student loan fund at such institution pro-
vided tbr'in part E, or a loan made, insured, or guaranteed by
the Commissioner under this title for attendance at such insti-
tution.

(d) Any determinations of need made for the purposes of part 'C
or part E of.this title shall include considerations of the factor de-
scribed in section 413C(a)(2)(v). Nothing in this subsection shall be
deemed to prohibit the taking into account for the purposes of such
parts of other factors used for the determination of need undter
other parts of this title.

(20 U.S.C. 1088f) Enactgd June 23, 1972, P.L.,,92-18, sec. 139B, 86 Stat. 281;
amended October 12, 1976, P-.L. 94-482, Title 1, Part D, sec. 132. 90 Stat. 2150;
amended November 1, 1978, P.L. 95-566, sec. 7,-92 Stat. 2404.

. FISCAL ELIGIBILITY OF INSTITUTIONS
L

SEC. 497A. (a) Notwithstanding any other provisions of this title,
the Commissioner is authorized to prescribe such ,regulations as
may be necessary to provide for

(1) a fiscal audit of an eligible4institution with regard to any
funds obtained by it under this title or obtained from a student
who has a loan insured or guarantee by the Commissioner
und%this title;

' Apparent error in slip law.
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(2) the establishment of reasonable standards of financial re-

sponsibility and appropriate institutional capability; for the ad-
ministration by an eligible institution of a program o4student
financial aid under this title;

(3) the establishment by each eligible institution under pail.

B responsible for furnishing to the lender the 'statement e-

tiptired by section 428(aX2XAXi), of policies and propedures; by

which the latest known address and enrollment status of 'any

student.who has had a loan insured under this at and,,'who
has either formally terminated his enrollment, or failed; o re-

enroll on at least a half-time basis, at such institution, s call be

furnished either to the holder (or if unknown, t ins rer) of
the note, not later than sixty days after such te ination,or
failure to re-enroll; and

(4) the limitation, suspension or termination of the eligibility

for any program under this title of any Otherwise eligible insti-

tution, whenever the .Commissioner hails determined, after rea-

sonable notice and opportunity Tor. hearing on the record, that
such institution has violated or failed to carry out any)provi-

sion of this title or'any regulation prescribed under thii title,
except that no period of suspension under this section shall

% exceed sixty days unless the institution and the Commissioner
agree to an extension or unless limitation br terminaticfn pro-
ceedings are initiated by the Commissioner within that period

of time.
(b) The Commissioner shall, for the purpose of carrying out the

provisions of this section with respect to subpart 1 of part A of this

title, enter into special arrangements with institutions of higher
education at which 'students receiving basic grants under that sub-

part are enrolled. The Commissioner shall include special provi-

sions designed to carry out the provisions of this section in agree-
ments with institutions of higher education under section 413C, in

agreements with eligible institutions under section 443, and in
agreements with institutions of higher education under section 463.

(c) Upon determination that an eligible institution has engaged

in substantial misrepresentation of the nature of its educational
program, its fmancial charges, or the employability of its gradu-
ates, the Commissioner may, suspend or terminate the eligibility

status for any or all programs under this title of any otherwise eli-

gible iiptitution, in accordance with procedures specified in subsec-

tion (aX4), until he finds that such practices have been corrected.
(d) The Commissioner,shall publish a list of State agencies which

he determines to be reliable authority as to the quality of public

post-secondary vocational education in their respective States for

the purpose of determining eligibility for all Federal student assist-"
ance programs.

(e) For the purpose of this section the term "eligible institution"
means any such institution described in section 435(a) of this Act.

(20 U.S.C. 1088f-1) Enacted October 12, .1976, P.L. 94-482, Title I, Part D, Sec.

133(a), 90 Stat. 2150, 2151; amended June'15, 1977, P.L. 95-43, sec. 1(aX41), 91 Stat.

217; amended November 1, 1978, P.L. 95-561, sec. 1231(b), 92 Stat. 2346.

1 4-7,
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AFFIDAVIT OF EDUCATIONAL PURPOSE REQUIRED

,SEC. 498: (a) Notwithstanding any other provision of law, no
Ant,.loan, or loan guarantee authorized under this title may be
made unless the student to whom the grant, loan, or loan guaran-
tee is made has filed with the institution of higher education which
he intends to attend, of is attending (or in the case of a loan or
loan gu tee with the lender), an affidavit stating that the
money att lau le to such giant, loan, or loan guarantee will be
used solel for ex nses related to attendance or continued attend-
ance at su h institution.

(b) Nothing ittlithis section shad be construed to invalidate any
loan guarantee made under this title.

(20 U.S.C. 1088g) Enacted June 23, 1972, P.L. 92-318, Sec. 139C, 86 Stat. 282.

S

U.S.C.

ART 2ADVISORY COUNCIL ON FINANCIAL AID TO STUDENTS

ESTABLISHMENT, OF COUNCIL/ ,

SEC. 499. (a) There is established in the Office of Education an
Advisory Council on Financial .Aid. to Students (hereafter in this
section referred to as the "Council"), consisting of the Commission-
er, who shall. be Chairman, and of members appointed by the Corn-
rrussioner without regard to the civil service or classification laws.
Such appointed members shall include (1) leading authorities in
the field of education, (2) persons representing State and private
nonprofit loan programs, financial and credit institu-
tions, and institutions of higher education and other eligible insti-
tutions as those terms may be variously defined in this Act or in
the National Defense Education Act of 1958, and (3) at least one
undergraduate studeht irkan institution of higher education or
other eligible institution.

(b) The Council shall advise the Commissioner on matters of gen-
eral policy arising in the administration by the Commissioner of
programs relating to financial assistance to students and on evalu-
ation of the effectiveness of these programs.

(20 U.S.C. 1089) Enacted Oct. 16, 1968, P.L. 90-575, Title I, sec. 151, 82 Stat. 1032;
subsections (c) and (d) repealed April 13, 1970,-P.L. 91-230, sec. 401(h) and supersed-

. ed by pt. C of title IV of P.L. 90-247, as amended; redesignated June 23, 1972, P.L.
92-318, sec. 137(b),Stat. 272.

TITLE VTEACHER CORPS ANDfTEACHER TRAINING
.PROGRAMS

PART AGENERAL PROVISIONSI1

. Repealed

New Part A created by Sec. 153(a) of Part E of Title I of P.L. 94-482.
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PART A-TEACHER CORPS PROGRAM 2

STATEMENT OF PURPOSE AND
AUTHORIZATION OF APPROPRIATIONS

SEC. 511. (a) The purpose of this part is to strengthen the educa-

tional opportunities available to children in areas having concen-

trations of low-income families and to encourage colleges and uni-

versities to broaden their programs of teacher preparation and to

encourage institutions of higher education and local educational

agencies to improve programs of training and retraining for teach-

ers nd teacher aides, and other educational personnel-
(1) attracting and training qualified teachers who will be

made available to local educational agencies for teaching in

such areas; .

(2) attracting and training inexperienced teacher- nterns who

will be made available for teaching and inservic training to

local educational agencies in suqh areas in teams 1 by an ex-

perienced teacher;
(3) attracting volunteers to serve as part-time tutors or full-

time instructional assistants in programs carried out by local
educational agencies and institutions of higher education serv-

ing such areas;
(4) attracting and training educational personngi to provide

relevant remedial, basic; and secondary educatiotal training,
including literacy and communications skills, for juvenile de-
linquehts, youth offenders, and adult criminal offenders;

(5) supporting demonstration projects for retraining experi-
enced eachers and teacher aides, and other educational per-
sonnel s ruing in local educatio al ag4ncies.

(b) For t purpose of carrying t tlfe provisions of this part

there are authorized to be appropri ted $50,000,000 for the fiscal

year 1977, $75,000,000 for the fiscal year 1978, and $100,000,000 for

the fiscal year 1979.
(20 U.S.C. 1101) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 511, 79 Stat. 1255;

amended June 29, 1967, P.L. 90-35, sec. 3jb), 81 Stat. 85; amended Oct. 16, 1968, P.L.

90-575, Title II, sec. 231, 82 Stat. 1039; amended April 13, 1970, P.L. 91-230, sec.

804(6)(182), 84 Stat. 190; and further amended April 13, 1970, P.L. 91-230, sec. 805(a),

84 Stat. 191; sec. 511(6) repealed June 23, 1972; P.L. 92 -318, sec. 141(0118C), mi Stat.

285; amended August 21, 1974, P.L. 93-880, sec. 835(a)(1), 88 Stat. 605; amended Oc-

tober 12, 1976, P.L. 94-482, Title I, Part E, sec. 151(a)(5)(A), sec. 152(a), 90 Stat. 2152.

ESTABLISHMENT OF TEACHER CORPS
'

Stc. 512. In order to carry out the purposes of this part, there-IS

hereby established in the Office of Education a Teacher Corps. The- -

Teacher Corps shall be headed by a Director who shall'be compen-
sated at the rate prescribed for grade 17 of the General Schedule of
the. Classification Act of 1949, and a Deputy Director who shall be
compensated at the rate prescribed for grade 16 of such General

Schedule. The Director and the Deputy Director shall perform such

duties as are delegated to them by the Commissioner; except that
(1) the Commissioner may delegate his functions under this part
only to the Director, and (2) the Director and Deputy Director shall

'Part A- General Provisions is repealed, effective September 30, 1970, by sections 151 (a521

and 151(b) of Part E of Title I of P.L. 91 -182 (Enacted October 12, 197(i, 90 Stat. 21511.
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not be given any function authorized by law other than that'grant-
ed by this part.

(20 U.S.C. 1102) Enacted Nov. 8, 1965, 1).L. 89-329, Title V, sec. 512, 79 Stat. 1255;
amended June 29, 1967, P.L. 90-35, sec. 3(a), (3), (4), 81 Stat. 85; amended June 23, .d&
1972, P.L. 92-318, sec. 142, 86 Stat. 286; ame ed October 12, 1976, P.L. 94-482, Title
I, Part E, sec. 151(aX5XB), 90 Stat. 2152.

TEACHER CORPS ROGRAM

SEC. 513. (a) For the purpose of carrying out this part, the Com-
missioner is authorized to
, (1) enter into contracts or other arrangements with institu-

tions of higher education or local educational agencies under
which they will recruit, select, and enroll in the Teacher Corps
for periods of up to five years, experienced 'teachers, teacher
aides, and other educational personnel, persons who have a
bachelor's degree or its equivalent, and persons who have suc-
cessfully completed two years of a program for which credit is
given toward a baccalaureate degree and, for such periods as
the Commission may prescribe by regulation, persons who vol-
unteer to serve as part-tiMe or full-time instructional assis-
tants;

(2) enter into arrangements, through ,grants or contracts,
with institution higher education or local educational agen-
cies (upon appro a in either case by the appropriate State edu-
cational agency) 'with State educationql agencies to provide
members of the cher Corps with such training as the Com-
missioner may de appropriate to carry out the purpose of
this part, including not more than three months of training for
members before they undertake their teaching duties under
this part;

(3) enter into arrangements (including the payment of the
cost of such arrangements) with local educational agencies
upon approval by the appropriate State educational agency
and, after consultation ih appropriate cases with institutions of
higher education, to furnish to local educational agencies, for
service during regular or summer sessions, or both, in the ,
schools of such agencies in areas having concentrations of chil-
dren from low-income families, Teacher Corps programs each
of which shall include teacher-intern teams led by experiencdr
teachers, and may include additional experienced teachers,
teacher aides, and other educational personnel, who may be af-
forded time by the local educational agency for a training pro-
gram carried out in cooperation with an institution of higher
educ3ition;

(4) pay to local agencies such part of the amount
of the compensation which such agencies pay to or on behalf of
members of the Teachers Corps assigned to them pursuant to
'arrangements made pursuant to the preceding clause as

agreed upon after consideration, of their ability to pay such
nsation, but not in excess of 90 per centum thereof,

eept that, in exceptional cases, the Commissioner may pro-
vide more than 90 per centum of such compensation during the
first year of any agency's participation in the program;

L
41-991 0 - 79 --
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(5) enter into contracts or °their arrangements with local
educational agencies or institutions of higher education, upon
approval by the appropriate .State educational agency, under
which provisions ,firiclucjing payment of the cost of such ar-
rangements) will bernade (A) to carry out programs serving
disadvantaged areas iii which volunteers (including high school
and college students)Aserve as part-time tutors or full-time in -.
structional assi4antean teams with other Teacher Coorfs mem-
bers, under the guictance of experienced teachers, t not in
excess of 90 per centum of the cost of compensation for such
tutors and instructional assistants may be paid from Federal
funds, and (B) to provide appropriate training to prepare tutors
and instructional assistants for service in such programs;
: (6) enter into arrangements, through grants or contracts,
with State and local educational agencies, and with institu-
tions of higher education, and such other agencies or institu-
tions approved by the' Commissioner according to criteria
which shall be established by him to carry out the purposes of
this paragraph, under which provisions (including payments of
the cost of such arrangements) will be made to furnish to such
agencies meVibers of the Teacher Corps to carry out projects
designed to meet the special educational needs of juvenile de-
linquents, youth offe ders, and adult criminal offenders, and

- persons who have bee determined by a State or local educa-
tional agency, court o law, law enforcement agency, or any\ other State or local p blic agency to be predelinquent juve-
niles, but not in excess f 90 per centum of the cost of compen- ,

-1 tion for Teacher Co ps members serving in such projects
1.1 y be paid from Federal funds;
.12 (7XA) make available technical assistance to State and local
.. educational agencies and institutions of higher ucation for

cahying out arrangements entered into under thi 'title; and
provide planning, technical assistance, mo- toring, docu-

I., Smenting, disseminating, and evaluation services or arrange-
ments made under this title;

,, (8) acquaint qualified persons of teaching opportunities and
needs in disadvantaged areas and encourage qualified persons
to apply to appropriate educational agencies or institutions for

1,- enrollment in the Teacher Corps; and
(9) accept and employ in the furtherance of the purposes of

Z .this part (A) voitilitary and uncompensated services notwith-
standing the provisions of section 3679(b) of the Revised- Stet-

,if utes, as amended (31 U.S.C. 665(b)), and (B) any oney or prop-
..:,-.4-, .erty (real, personal, of mixed, tangible or intan '131e) received

by gift, device, be4uest, or otherwise.
(b) Arrangements with institutiorisuf higher educati n to provide

training for Teacher Corps members while serving i schools for
local educational agencies under the provisions of th part shall
proyide, wherever possible, for training leading to anz appropriate
degree.

lit (cX1) Whenever the Commissioner 'determines that the demand
for the services' bf members of the Teacher Corps exceeds the
number available, he shall, to the extent practicable, allocate the
number of members of the Teacher Corps who are available among
the States in accordance with paragraph (2).

Z3
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(2) Not to exceed 5 'per centum of the number of members of the
Teacher Corps who are available shall be allocated to Puerto Rico,
the Virgin Islands, Guam, American Samoa and the Trust Terri-
tory of the Pacific Islands land not to exceed 5 per centum of such
members .shall be allocated to the elementary and;. ibbondary
schools operated for. Indian children by the Departnient of Interior,
according to their respective needs. The remainder of such number
of Teacher Corps memkers Shall be allocated among the States so
that the number of meimbers available to ally State shall bear the
same ratio to the number being allocated as the number of chil-
dren enrolled in the public and private elementary and secondary
schools- of that State bears to the total number of children so, en-
rolled in such schools in all of the States. The number of children
so enrolled shall be determirted by the Commissioner on the basis
of the most recent satisfactory data available to him. For purposes
of this subsection,. the term 'State" shall not include Puerto Rico,
the Virgin Islands, Guam, American Samoa, or the Trust Territory
of the Pacific Islands.

(3) If the Commissioner determines that a State will not require
the number of Teacher Corps members allocated to it under para-
graph (2), he shall, from time to time, reallot the number not re-
qtured, on such dates as he may fix, to other States in proportion
to the original allocation to such States under pafograph (2), but
with such proportionate number for any of such other States being
reduced to the e4tent it exceeds the number the Commissioner de-
te*mines such State needs. and will be able to use for such year;
an the total of such reductions shall be similarly reallocated
among the States whose proportionate numbers were not so re-
dud.

AMA local educational agency may utilize members of the Teach-
er Corps assigned to it in providing, in the manner described in sec-
tion 205(aX2) of Public Law 874, Eighty-first Congress, as amended,
educational services in which children enrolled in private elemen-
tary and secondary schools can participate..

(eX1) No arrangement may be entered into under the provisions
of paragraph (1), (2), (3), (5), or (6) of subsection '(a) of this section
unless that arrangement is prepared with the participation of an
elected council which shall be representative of the community in
which the project subject to.that arrangement is located and of the
parents of the students of the elementary or secondary schools, or
both, to be served by any such project. 0

(2) Each council selected pursuant to this subsection shall partici-
pate with the local educational agency or institution of higher edu-
cation, or both in the planning, carrying out, and evaluation of
projects subject!to arrangements under paragraphs (1), (2), (3), (5),
and (6) of subsection (a) of this section.

.(3) The Commissioner is authorized in each fiscal year to arrange
for the payment of necessary secretarial and administration ex-
penses of each council elected pursuant to the provisions of this
subsection for the purposes of carrying out its functions under this
subsection.

(f) The Commissioner shall establish procedures seeking, with ree
spect to the Teacher Corps members enrolled after the date of en-
actment of the Education Amendments of 1976, goal [sic] of having
approximately five individuals who are at the time of enrollment,
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or who previously have been, employed as teaghers by local educa-
tional agencies to one individual who has not been so employed.
The Commissioner may, waive the procediAre established under this
subsection if he makes a determination diet there are insufficient
qualified applicants to maintain t goal sought by`this subsection,
or that there are insufficient emplo ent opportunities for individ-

uals who are not so employed, and s bmits a report to the Congress

of such a determination.
(g) Notwithstanding any other provision of law, the Commission-

er shall develop and estabtliqh specific criteria for entering'into ar-
rangements under this liarplin order to assist applicants for assist-

ance under this part to develop proposals to be submitted. Criteria
established under this subsection shall be used by the Commission-
er in selecting proposals under this title.

(20 U.S.C. 1103) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 513, 79 Stat. 1256;

amended June 29, 1967, P.L. 90-35, sec. 9(a), (c), (f), 81 Stat. 85, 86; sec. 513 (cX2)

amended Apr. 13, 1970, P.L. 91-230, sec. 803, 84 Stat. 190; sec. 513(a) amencjed Apr.

13, 1970, P.L. 91-230, sec. 804(c), 84 Stat. 190; and further amended Apr. 43, 1970,

P.L. 91-230, sec. $05(b), 84 Star. 191; amended August 21, 1974, P.L.,93-380, sec.
835(aX2), 88 Stat, 605; amended October 12, 1976, P.L. 94-482, Title I, -Part E, sec.
152(b), (c), (d), 90 Stat. 2152, 2153.

COMPENSATION

SEC. 514. (a) An arrangement made with a local educational
agency pursuant to paragraph (3) of section 513(a), or arrangement
with a local educational agency or institution of higher education
pursuant to paragraph (5) of section 513(a), or an arrangement with

any agency pursuant to paragraph (6) of section 513(a), shall pro-_
vide. for compensation by such agency of Teacher Corps membersN
during the period of their assignment to it at the 'following rates:

(1) an experienced teacher who is leading a teaching team
shall be compensated at a rate agreed to by such agency and
the Commissioner; .

(2) a teacher intern shall be compensated at such rates as
the Commissioner may determine to be consistent with the
nature of the program and with prevailing practices under
comparable federally supported programs or local projects, not
to exceed $150 per week plus $15 per week for each dependent; S
and

(3) tutors and instructional assistants shall be compensated
at ch rates as the Commissioner may determine to be
co tent with prevailing practices under comparable federal-
ly s ported work-study programs.

(b) For any period of training under this part the Commissioner
shall pay to members of the Teacher Corps such stipends (including
allowances for subsistence and other expenses for such members
and their dependents) as he may determine to be consistent with
prevailing practices under comparable federally supported traini g,
programs.

(c) The Commissioner shall pay the necessary travel expenses o
members of the Teacher Corps and their dependents and necessary
expenses for the transportation of the household goods and person-
al effects of such members and their dependents, and such other
necessary expenses of members as are directly related to their serv-
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ices in the Corps, including readjustment allowances proportionate
to service.

(d) The Commissioner is authorized to m such arrangements
as may be possible, including tie' payment of any costs incident
thereto, to protect the tenure, r*.a-regient ri ts, participation in a
medical insurance program, and such other s ilar employee bene-
fits as the Commissioner deems appropriate of a member Of the
Teacher Corps who participates in any pro under this subpart
and who indicates his intention to retur the local educational
agency or institutionkof higher educat n by which he was em-
ployed immediately prior to his service under this subpart.

(e) The Commissioner is authorized to provide medical (including
hospitalization) insurance for members of the Teacher Corps who
do not otherwise, obtain such insurance coverage either under an
arrangement made pursuant te subsection (d) of this section or as
an incident of an arrangement between the Commissioner and an
institution or a State or local educational agency pursuant to sec-
tion 513.

(f) The Commissioner, is authorized to compensate local educe'
tional agencies for released time for educational personnel of the
agency who are being Arkined in Teacher Corps projects assisted
under this title.

(20 U.S.C. 1104) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 514, 79 Stat. 1257;
amended June 29, 1967, P.L. 90-35, sec. 3(a), (g), 81 Stat. 85, 86; amended.Oct. 16,
1968, P.L. 90-575, Title U, sc. 232, 82 Stat. 1039; amended Apr. 13, 1976, P.L.
91-230, sec. 804, 84 Stat. 191, and further amended Apr. 13, 1970, P.L. 91-230, sec.
805, 84 Stat. 192; amended Aug. 21, 1974, P.L. 93-380, sec. 835 (aX4), 88 Stat. 605,
amended October 12, 1976, P.L. 94-482, Title I, Part E, sec. 152(e), 90 Stat. 2153.

APPLICATION OF PRO/VISIONS OF FEDERAL LAW

SEC.. 515..(a) Except as otherwise specifically provided in this sec-
tion, a member of the Teacher Corps shall be deemed not to be a
Federal employee and shall not be subject to the provisions of laws
relating. to Federal employment,. including those relating to hours
'of work, rates of compensation, leave, unemployment compensa-
tion, and Federal employee benefits.

(NoTE.-Subsection (b) was repealed by P.L. 90-83.)

(c) Such members shall be deemed to be employees of the Gov-
ernment for the purpo,ses of the Federal tort claims provisions of
title 28, United States Code.

(d) Members of the Teachers Corps shall not be eligible to receive
payment of a student loan under title II of the National Defense
Education Act of 1958 or of ail educational opportunity grant under
title IV of this Act.

(20 U.S.C. 1105) Enacted Nov. 8, 1965, P.L. 89-329, Tide V, sec. 515, 79 Stat. 1257;
amended June 29, 1967, P.L. 90-35, sec. 3(h), 81 Stat. 87; amended Sept. 11, 1967,
P.L. 90-83, sec. 10(b), 81 Stat. 223.

LOCAL CONTROL PRESERVED

SEC. 516. Members of the Teacher Corps shall be under the direct
supervision of the appropriate officials of the local educational
agezies to which they are assigned. Except as otherwise provided
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in clause (3) of section 513(a); such agencies shall retain the author-

ity to 2

(1) assign such members within their systems;
(2) make transfers within their systems;
(3) determine the subject matter to be taught;
(4) determine the terms and continuance of the assignment

of such members within their systems.
(20 U.S.C. 1106) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 516, 79 Stat. 1258.

-
MAINTENANCE OF EFFORT

SEC. 517. No member of the Teacher Corps shall be furnished to
h.ny local educational agency under the provisions of this subpart if

/such agency will use such member to replace any teacher who is or

would otherwise,be employed by such agency. .

(20 U.S.C. 1107) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 517, 79 Stat. 1258.

TEACHING CHILDREN OF MIGRATORY AGRICULTURAL WORKERS

S. 517A. For purposes of this part the term "local educational
agency" includes any State educational agency or 'other public or

private nonprofit agency which provide* a program or project de-

signed to meet the special educational needs of migratory children

of migratory agricultural workers, and any reference in this part to
k (1) teaching iii the schools of a local educational agency includes

teaching in any such program or project and (2) "migratory chil-
Alren of migratory agricultural workers" shall be deemed to contin-

ue to refer to such children for a period, not in excess of five years,
during which they reside in the area served by -the local education-

al agency.
(20 U.S.C. 1107a) Enacted June 29, 1967, P,L. 90-35, sec. 3(i), 81 Stat. 87.

. .

[PART BATTRACTING AND QUALIFYING TEACHERS]

Subpart 2 2 Attracting and Qualifying Teachers to Meet Critical
Teacher Shortages

PART B---TEACHER TRAINING PROGRAMS

AUTHORIZATION OF APPROPRIATIONS

SEC. 531. There are authorized to be appropriated $75,000,000 for

the fiscal year 1977 and the fiscal year 1978, and $100,000,000 for

the fiscal year 1979, to carry out the provisions of this part, Of tthe

sums so appropriated for any fiscal year not less than '10 per
centurnshall be available for each of the progams authorized by

sections 532 and 533. gn the event that sums exceeding $50,000,000
are appropriated in any fiscal year for purposes of carrying out this

'Stricken by Section 151(8)(3)(A) of Part E of Title I of P.L. 94-482.
'Repealed effective September 30, 1976, by Sections 151(aX4XA) and 151(b) of Part E of Title I of

P.L. 94-482.
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part, each State shall receive grants sufficient to assure the estab-
lishment of one such teacher Center in that State in such fiscal
year. 111k

(20 U.S.C. 1119) Enacted June 29, 1967, P.L. 90-35, sec. 6, 81 Stat. 91; amended
June 23, 1972, P.L. 92-318, sec. 147(aXl) and (2), 86 Stat. 287; further amended by
sec. 148 (a), P.L. 92-318, 86 Stat. 287; amended Qctober 12, 1976, P.L. 94-482, Title I,
Part E, Sec. 153(a), 90 Stat. 2154; amended November 1, 1978, P.L. 95-561, sec.
1321(a), 92 Stat. 2362, 2363.

TEACHER CENTERS

SEC. 532. (aX1) The Commissioner is authorized to make grants to
local educational agencies in accordance with the provisions of this
section to assist such agencies in planning, establishing, and oper-
ating teacher centers

(2) For the purpose of this section, the term "teacher center"
means any site operated by a local educational agency (or a combi-
nation of such agencies) which stye teachers, from public and non-
public schools of a State, or an area or community within a State,
in which teachers, with the assistance of such consultants and ex-'
pelts as may be uecessary, may

(A) develop and produce curricula designed to meet th- edu-
cational ifeeds of the persons in the community, area, or State
being served, including the use of educ tional research find-
ings or new or improved methods, ices, and techniques in
the development of such curricula;'and

(B) provide training to improve jhe skills of teachers to
enable such teachers to meet better the special educational

` needs of persmis such teachers, serve, and to familiarize such
teachers with developments in curriculum development and
educational research, including the manner in which the re-
search can be used to improve their teaching skills.

(b) Each teacher center shall be operated under the supervision
of a teacher center policy board, the majority of which is repre-
sentative of elementary and seconry classroom teachers to be
served by such center fairly reflecting the make-up of all school-
teadhers, including special education and vocational education
.teachers. Such/board shall also include individuals representative -
of, or designated by, the school board of the local educational
agency.served by such center, and at least one representative desig-
nated by the institutions of higher education (with departments or
schools of education) located in the area.

(cXl) Any local educational agency or any consortium of local
educational agencies (including statewide programs), desiring to re-
ceive a grant under this section shall, make application therefor at
such time, in such manner, and containing or accompanied by such -
information, as theCommissioner may by regulation require. Each
application shall be _slilernitted through the State educational
agency of the State ,111 which the applicant is located. Each such
State agency shall review thd application, make comments thereon,
and recommend each application the State agency finds should be

/approved. Only applications so, recommended shall be transmitted
to the Commissioner for his approval.

(2) Any local educational agency which has submitted an applica-
tion in accordance with paragraph (1) of this subsection which is

136
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dissatisfied with the action Of the appropriation State educational
agency may petition the Ceratnissioner to request further consider-
ation by the State educational agency. The Commissioner shall,
upon receipt of such petition, request further consideration by the
State educational agency.

(3) If, subsequent to the expiration of thirty days after the Com-

missioner's petitioning the State educational agency, such agency
has not transmitted such application, then such application shall
be transmitted to the Coninussioner along with the comments and
evaluation of the State educational agency.

- (8) In approving any apPlication under thirkeltion, the Commis-
sioner shall insure that there is adequate provision for the furnish-
ing, of technical assistance to, and dissemination of information de-
rived from, the proposed teacher center by the appropriate State
educational agency. Such State agency shall be adequately compen-
sated by the Commissioner for such review of applications, ecom-
mendations, submissions, technical assistance, and dissemination
services.

) Any local educational agency having an application approved
er this section may contract with an institution of higher edu-

ce ion to carry out activities under, or provide technical assistance
in onnection with, such aPPlication. . ,

(0 Notwithstanding the Provisions of subsection (aX1) of this sec-
tion with respect to the requirement that teacher centers be oper-
ated by local educational agencies, 10 per dentum of the funds ex-
pended under this section play be expended directly by the Com-
missioner to make grants to institutions of higher education to op-
erate teacher centers, - subject to the other provisions of this section.

(20 U.S.C. 1119a) Enacted Jon,oen423,* 1972, P.L. 92-318, sec. 451(b), 86 Stat. 344;
amended Oct. 12, 1976, P.L. 941.P, Title I, Part E, sec. 153(a), 90 Stat. 2154, 2155;
amended Nov. 1, 1978, P.L. 95-5°I,"Bec. 1321(b), 92 Stat. 2363.

TRAINING FOR HIGHER EDUCATION PERSONNEL
.4

SEC. 533. (a) Thp Commissioner is auth8rized to make grants to
institutions of higher education to assist such institutions in the
training of ihdividuals

(1) preparing to serve as teachers, including guidance and
counseling personnel, administrative personnel, or education
specialists in institutions of higher education if such individ-
uals are (A) from cultural or educational backgrounds which
have hindered such individuals in achieving success the
field of education, or (B) preparing to serve in educational pro-
grams desigrnedoetvxieet the special needs of students from such
backgrounds;

(2) serving as teachers, including guidance and counseling
personnel, administrative personnel, or education specialists in
institutions of higher ,education, if such individuals are to be
trained to meet' changing personnel needs, such as in areas de-
termined to be national priority areas pursuant to section
406(dX1XD) of the General Education Provisions Act.

(b) Grants made under this section may be used only to assist in
paying the cost of courses Of training or study, including short term
or regular institutes, symposia or other service training, for

personnel,teachers, including guidance and counseling(personnel, administra-
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tive personnel, or educational specialists in institutions of higher
education.

(20 U.S.C. 1119a-1) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 239, 82 Stat.
1040-1041; amended Oct. 12, 1976, P.L. 94-482, Title I, Part E, sec. 153(a), 90 Stat.
2155; amended June 15, 1977, P.L. 95-43, sec. 1(aX42), 91 Stat. 21?.

PART C 1FELLOWSHIPS FOR TEACHERS AND RELATED EDUCATIONAL
PERSONNEL

PART D 2 IMPROVING TRAINING OPPORTUNITIES FOR PERSONNEL
SERVING IN PROGRAMS OF EDUCATION OTHER THAN HIGHER

EDUCATION

PART E 3FELLOWSHIPS FOR TEACHERS AND RELATED EDUCATIONAL
PERSONNEL

PART F 4 TRAINING AND DEVELOPMENT PROGRAMS FOR VOCATIONAL
EDUCATIONAL PERSONNEL

STATEMENT OF PURPOSE

SEC. 551. It is the purpose of this part to provide opportunities
for experienced vocational educators to spend full-time in advanced
study of vocational education for a period not to exceed three years
in length; to provide opportunities to update the occupational com-
petencies of vocational education tea hers through exchanges of
personnel between vocational education rograms and commercial,
industrial, or other public or private e ployment related to the
subject matter of vocational education; and to provide programs of
inservice teacher education and short-term institutes for vocational
education personnel.

(20 U.S.C. 1119c) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat.
1091. .-

LEADERSHIP DEVELOPMENT AWARDS

SIC. 552. (a) In order to meet the needs in all the States for quali-
fied vocational education personnel (such, as administrators, super-
visors, teacher educators, researchers, and instructors in vocational
education programs) the Conynissioner shall make available lead-

'Repealed, effective September 30, 1976, by Sections 151(aX4XA) and 151(b) of Part E of Title I
of P.L. 94-482. -

'Repealed, effective September 30, 1976, by Sections 151(aX4XA) and 151(b) of Part E of Title I
of P.L. 94-482.

3Repealed, effective September 30, 1976, by Sections 151(aX4XA) and 151(b) of Part E of Title I
of P.L. 94-482.

*Section 151(aX4XC) of Part E of Title I of P.L. 94-482 provides that Part F is repealed effec-
tive September 30, 1977.

1 3
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ership development awards in accordance with the provisions of
this part only upon his determination that

(A). persons seleled for awards have had not less than two
years of experience in tional education or in industrial
training, or military tech cal training; or, in the case of re-
searchers, experience in s ial science research which is appli-
cable to vocational educati n; or

(B) persons receiving such awards are currently employed or
are reasonably assured of employment in vocational education
and have successfully completed, as a minimum, a baccalaure-
ate degree program; or

(C) persons selected are recommended by their employer, or
others, as having leadership potential in the field of vocational
education and are eligible for admission as a graduate student
to a program of higher education approved by the Commission-
er under subsection (c).

(bX1) The Commissioner Shall pay to persons selected for leader:
ship development awards such stipends (including such allowances
for subsistence and other expenses for such person and their de-
pendents) as he may determine to be consistent with prevailing
practices under comparable federally supported programs.

(2) The Commissioner shall, in addition to the stipends paid to
persons under paragraph (1), pay to the institution of higher educa-
tion at which such person is pursuing his course of study such
amount as the Commissioner may determine to be consistent with
the prevailing practices under comparable federally supported pro- .
grams not to exceed the equivalent of $3,500 per academic year,
but any mount charged such person for tuition and nonrefundable
fees an deposits shall be deducted from the amount payable to the
institu on of higher education under this subsection.

(c) Commissioner shall approve the vocational education
leadersh p development program of an institution of higher educa-
tion by t e institution only upon finding that

(1) the institution offers a comprehensive program in voca-
tions education with adequate supp Ling services and disci-
plines uch as education administration, guidance and counsel-
ing research, and curriculum developm t;

(2) such program is designed to furt er substantially the ob-
jective of improving vocational education through providing op-
portunities for graduate training and vocational education
teachers, supervisors, and administrators, and of university
level vocational education teacher ducators and researchers;

(3) such programs are conduct by a school of graduate
study in the institution of higher education;ucation; and

(4) such program is also approved by the State board for vo-
cational education in the State where the institution is located.

(d) In order to meet the needs for qualified vocational education
personnel such as teachers, administrators, supervisors, ,and teach-
er educators, in vocational education programs in all the States,
the Commissioner in carrying out this section shall apportion lead-
ership development awards equitably among the States, taking into
account such factors as the State s vocational education enroll-
ments, and the incidence of youth unemployment and school drop-
outs in the State. .
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4e) Persons receiving leadership awards under the provisions of
this section shall continue to receive the payments provided in sub-
section (b) only during such periods as the Commissione4Jinds that
they are maintaining satisfactory proficiency in, and d&otintes-
sentially full time to, study or research in the field of vocational
education in an institution of higher education, and are not engag-
ing in gainful employment, other than part-time employment by
such institution in teaching, research, or similar activities, ap-
proved by the Commissioner.

-P$

(20 1119c-1) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat.
1092, (1093.

EXCHANGE PROGRAMS, INSTITUTES, AND IN1SERVICE EDUCATION FOR
VOCATIONAL-EDUCATION TEACHERS, SUPERVISORS, COORDINATORS,

AND ADMINISTRATORS

SEC. 553. (a) The Commissioner is authorizecirto make grants to
State boards, as defined in the Vocational Education Act of 1963, to
pay the cost of carrying out cooperative arrangements for the
training or retraining of experienced vocational education person-
nel such as ,teachers, teacher educators, administrators, supervi-
sors, and coordinators, and other personnel, in order to strengthen
education programs supported by this part and the administr4tion
of schools offering vocational education. Such cooperative arralnge-
ments may be between schools offering vocational education and
private business or industry, commercial enterprises, or with other
educational institutions (including those for the handicapped and
delinquent).

(b) Grants under this section may be used for projects and activi-
ti such as

(1) exchange of vocational education teachers and other staff
members with skilled technicians or supervisors in industry
(including mutual arrangements for preserving employment
and retirement status, and other employment benefits during
the period Of exchange), and the development and operation of
cooperative programs involving periods of teaching in schools
providing vocational education and of experience in commer-
cial, industrial, or other public or private employment related
to the subject matter taught in such school;

(2) in-service training programs for vocational education
teachers and other staff members to improve the quality of in-
struction, supervision, and administration of vocational educa-
tion programs; ad

(3) short-term or regular-session institutes, or other preserv-
ice and in-service training programs or projects designed to im-
prove the qualifications of persons entering and reentering the
field of vocational education, except that funds may not be
used for seminars, symposia, workshops or conferences unless
these are part of a continuing program of in-service or preserv-
ice training.

(c) A grant may be made under this secti only upon applica-
tion to the Commissioner at such time or imes and containing
such information as he deems necessary. The Commissioner shall
not approve an application unless it
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(1) sets forth a program for carrying out one or more projects
or activities which meet the requirements of subsection (b), and
provides for such methods of administration as are necessary,
for the proper and efficient operation of the program;

(2) sets forth policies and procedures which assure that Fed-
eral funds made available under this sectiort for any fiscal year
will be jo used as to supplement and, to the extent practicable,
4icreast the level of funds that would, in the absence of such
Federal funds, be made available for purposes which meet the
requirements of subsection (b), and in no case supplant such_
funds;

(3) provides for suit fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of
and accounting for Federal funds paid to the applicant under
this section; mild

(4) provides for making such reports, in such form and con-
taining such information, as the Commissioner may require to
carry out his functions under this section, and for keeping such
records and for affording such access thereto as the Commis-
sioner may find necessary to assure the correctness and verifi-
cation of such reports.

(20 U.S.C. 11I9c-2) Enacted Oct. 16, 1968, P.L. 90-575, Title II, sec. 201, 82 Stat.
1093, 1Q94.

FAMILIARIZING TEACHERS WITH NEW CURRICULAR MATERIALS

SEC. 554. In approving training and development programs for
vocational education personnel, the Commissioner shall give special
consideration to programs which are designed to familiarise teach-
ers with new curricular materials in vocational education.
°(20 U.S.C. 1119c-3) Enacted Oct. 16, 1968,-P.L. 90-575, Title II, sec. 201, 82 Stat.
1094.

AUTHORIZATION OF APPROPRIATIONS t 2

SEC. 555. There are authorized to be appropriated for the pur-
poses of carrying out this part $25,000,000 for each of the fiscal
years ending prior to October 1, 1977.

(20 U.S.C. 1119c-4) Enacted October 12, 1976, P.L. 94-482, Title I, Part E, sec.
151(a)(4XB), 90 Stat. 2152.

LL

!Section 151(b) of Part E of Title I of P.L. 94-482 provides that this section becomes effective
September 30, 1976.

=In an apparent error in the slip law, and amendment identical in language appears at sec-
tion 201(q) of Title II of P.L. 94-482, 90 Stat. 2169.
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TITLE VIFINANCIAL ASSISTANCE FQR THE
IMPROVEMENT OF UNDERGRADUATE INS1TRUCTION

PART AEQUIPMENT

STATEMENT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS

SEcJil. (a) The purpose of this part is to improve the quality of
classroom instruction in ,selected subject areas in institutions of
higher education.

(b) There are authorized to be appropriated $60,000,000 for each
of the fiscal years ending prior to October 1, 1979, to enable the
Comthissioner to make grants to institutions of higher education
and combinations of institutions of higher education pursuant to
thig part for the acquisition of equipment and for minor remodel-
ing described in section 603(2XA).

(c) There are authorized to be appropriated $A0,000,000 for each ,
of the fiscal years ending prior to October 1, 1979, to enable the
Commissioner to make grants to institutions of higher education
and combinations of institutions of higher education pursuant to
this part for the acquisition of television equipment and for minor
remodeling described in section 603(2XB).

(20 U.S.C. 1121) Enacted Nov. 8, 1965, P.L. 89-3219, Title VI, sec. 601, 79 Stile 1261;
amended Nov. 3, 1966, P.L. 89-752, sec. 3(b), 80 Stat. 1241; amended Oct. 16, 1968,
P.L. 90-575, Title U, sec. 241, 242, 82 Stat. 1041; amended June 23, 1972, P.L. 92-318,
sec. 151(a), 86 Stat. 288; amended October 12, 1976, P.L. 94-482, Title I, Part F, sec.
156, 90 Stat. 2155, 2156.

ALLOTMENTS TO STATES

SEC. 60; (aX1) Of the funds appropriated pursuant to subsections
0)1 and (c) of section 601 for any fiscal year one-half shall be allot-
ted by the Commissioner among the States so that the allotment to
each State will be an amount which bears the same ratio to such
one-half as the number of students enrolled in institutions of
higher educatiori in such State bears to the total number of stu-

,,dents .enrolled in such institutions jri all.-,the States; and the re-
maining One-half shall' be allotted by him aMong the States in ac-
cordance with paragraph (2) of this subsection. For the purposes of
this subsection, (A) the number of students enrolled in.institutions
of higher education shall be deemed to be equal to the sum of (i)
the number of full-time students and (ii) the full-time equivalent of
the number of part-time students as determined by the Commis-
sioner in accordance with regulations; and (B) determinations as to
enrollment shall be made by the Commissioner on the basis of data
for the most recent year for which satisfactory data with respect to
such enrollment are available to him.

(2) For the purpose of thiSparagraph the Commissioner shall
allot to each State for each TusZal year an' amount which bears the
same ratio to the funds being allotted pursuant to this paragraph
as the product of

(A) the number of students enrolled in institutions of higher
education in such State, and

(B) the State's allotment ratiolsic]
bears `to the sum of the corresponding products for all the States.
For the purposes of this paragraph the allotment/. ratio for any

.14. -)
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State shall be 1.00 less the product of (i) 0.50 and (ii) the quotient

obtained by dividing the income per person 'for the State by the

income per person fqr all the States (not inclUding Puerto Rico, the

Virgin Islands, American Samoa, the Government of the Northern

Mariana Islands, the Trust Territory of the Pacific Islands and

Guam), except that the allotment ratio shall in no case be less than

0.33% or more than 0.66%; and the allotment ratio for Puerto Rico,

the Virgin Islands, American, Samoa, the, Government of the

Northern Mariana Islands, the Trust Territory of the Pacific Is-

lands and Guam shall be 66%. The allotment ratios shall be pro-

mulgated by the Cominiss ner as soon as possible after enactment

of this Act, and annually, on the basis of the average of

the incomes per person p the States,and of all the States for the

three most rece t consat'utive calendar years for which satisfactory

data are avail from the Department of Commerce.

(3X1) A Sta allotment under subsection (a) .from funds appropri/
ated pursuant to section 601(b) shall be. avaifal)le in accordance

with the provisions of this part for payment of,the Federal share

(as determined under section 604) of the cost of 'equipment and -

minor remodeling described in section 602(2XA).,
(2) A State's allotment under subsection (a) from funds appropr

ated pursuant to section 601(c) shall be available in accorda e

with the provisions of this part for payment of the Federal, s re

(as determined under section 604), of the cost Qf televisioit uip-

ment and minor remodeling described in section 603(2XB).

(c) Sums allotted to a State for the fiscal year ending June 30,

1966, shall remain available for rese a stion as provided in section

'606 until the close of the next fiscal y , in addition to the sums
allotted to such State for such next fisca year. Sums allotted to a

State for the fiscal year ending June 3(), 1967 or for any succeeding
fiscal 'year, w ich are not reserved as provi ed in section 606 by

the close of he fiscal year for which they re allotted, shall be

reallotted the Commissioner, on the basis, of, such factors 'as he

determi to be equitable and reasonable, among the States

which, determined by the Commissioner, are able to use without

delay any amounts so reallotted. Amounts reallotted under this
subsection shall be available for reservation' until the close of the

fiscal year next succeeding the fiscal, Year for which they were

originally allotted.
(20 U.S.C. 1122) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 602, 79 Stat. 1261;

amended Nov. 15, 1977, P.L. 95-180, 91 Stat: 1372. o

STATE COMMISSIONS AND PLANS

iSEC. 603. Any State desiring to participate in the program under
this part shall designate for that purpose an existing State agency

which is broadly representative of the public and of institutions of
higher education in the State, or, if no such State ageney exists,
shall establish such a State agency, and subinit to the Commission-

er through the agency so designated or established (hereafter in
this part referred to as the "State commission"), a State plan for
such participation. The Commissioner,shall approve any such plan

which
(1) provides that it shall be administered by the State com-

missibn;
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(2) sets forth, consistently with basic criteria prescribed by
regulation pursuant to section 604, oltective standards and
methods (A) for determining the relatiVe prioritiss of eligible
projects for the acquisition of laboratory and other special
equipment (other than supplies' consumed in use), including
audiovisual materials and equipment for classrooms or audiovi-
sual centers, and printed and published materials (other than
textbooks) for classrooms or libraries, suitable for use in pro-
viding education in science, niatherznatics, foreign languages,
history, geography, government, English, other humanities, the
arts, or education at the undergraduate revel in institutions of
higher education, and minor remodeling of classroom or other
space used for such materials or equipment; (B) for determin-
ing relative priorities of eligible projects for (i) the acquisition
of teleyision equipment for closed-circuit direct instruction in
such fields in such institutions (including equipment for fixed
service instructional television, as defined by the Federal Com-
munications Commission, but not including broadcast trans-
mission equipment), (ii) the acquiktion of necessary instruc-
tional materials for use in such television instruction, and (iii)

" minor remodeling necessary for such television equipment; and
(C) for determining the Federal share of the cost of each such
project;

(3) provides (A) for assigning priorities solely on the basis of
such criteria, standards, and methods to eligible projects sub-
mitted to the State commission and deemed by it to be other-
wise approvable under the provisions of this part; and (B) for
approving and recommending to the Commissioner, in the
order of such priority, applications covering such eligible pro-
jects, and for certifying to the Commissioner the Federal-share,
determined by the State commission under the State plan, of
the cost of the project involved;

(4) provides for affording to every applicant, which has sub-
mitted to the State commission a project, an opportunity for a
fair hearing before the commission as to the priority assigned
to such project or as to any other determination of the commis-
sion adversely affecting such applicant; and

(5) provides (A) for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement
of and accounting for Federal funds paid' to the State commis-
sion under this part, and (B) for the making of such reports, in

, such form and containing such information, as may be reason-
ably necessary to enable the Commissioner to perform his
functions under this part.

(20 U.S.C. 1123) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 603, 79 Stat. 1262.

BASIC CRITERIA FOR DETERMINING PRIORITIES, FEDERAL SHARE, AND
MAINTENANCE OF EFFORT

14,

SEC. 604. (a) As soon as practicable' after the enactment of this
Act the Commissioner shall by regulation prescribe basic criteria to
which the provisions of Stgte plans setting forth standards and
methods for determining relative priorities of eligible projects, and
the application of such standards and methods to such projects
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under such pl , shall be subject. Such basic criteria (1) shall be

such as will best tend to achieve the objectives of this: part while

leaving opportun ty and flexibility for the development of State

plans standards and methods that will best . accommodate the
varied needs of i titutions in the several States, and (2) shall give

special consideration to the financial need of the institution or
combination of institutions of higher education. Subject to the fore-

going requirements, such regulations may establish additional and

appropriate basic criteria, including provision for consider' g the

degree to which applicants are effectively utilizing existir facili-

ties, and equipment, provision for allowing State plans group or

provide for grouping, in a reasonable manner, facilities or institu-

tions according to functional or educational type for priority pur-

poses, and in view of the national objectives of this Art, provision

for considering the degree to which the institution serves students
from two or more States or from outside the United States; and in

no event shall an institution's readiness to admit such out-of-State
students be considered as a priority factor adverse to such institu-

tion. purposes(b) The Federal share for the ,'Rurposes of this part shall not
exceed 50 per centum of the cost of the project, except that a State
commission may increase such alike not to exceed 80 per centum
of such cost in the case of any institution or combiliation of institu-

tions of higher education providing insufficient resources to partici-

pate in the program under this part and inability to acquire such
resources. The Commissioner shall establish basic criteria for
making determinations under thia's bsection.

(c) An institution of higher edu, n shall be eligible for a grant

for a project pursuant to this p n any fiscal year only if such
institution; has expended from cu ent funds Available for that year

for instructional and library purposes, other/ than personnel costs,
during the preceding fiscal year an amo nt not less than the
amount expended, per equivalent full-time student or in the aggre-
gate,"whichever is less, by such institution from current funds for

such purposes during the second preceding fiscal year. A combina-
tion of institutions of higher education shall be eligible for such a

grant in accordance with regulations of the Commissioner prescrib-

ing requirements for maintenance of effort. The Commissioner

shall establish basic criteria for making determinations under this
subsection, and may waive so much of the requirement of this sub-

section as he determines is equitable in accordance with objective

criteria of general applicability.
(20 U.S.C. 1124) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 604, 79 Stat. 1263;

amended Nov. 3, 1966, P.L. 89-752, sec. 14, 80 Stat. 1244; amended Oct. 16, 1968, P.L.

90-575, Title H, sec. 242, 82 Stat. 1041; amended October 12, 1976, P.L. 94-482, Title

I, Part F, sec. 157, 90tat. 2156. ,,,

APPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROVAL

SEC. 605. (a) Institutions of higher education and combinations of
institutions of higher edtication which desire to obtain grants
under this part shall submit applications therefor at such time or
times and in such manner as may be prescribed by the Commis-

sioner, and such applications shall contain such information as
may be required by or pursuant to regulation for the purpose of

14
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enabling the Commissioner to make the determinations required to
be made by him under this part.

(b) The Commissioner shall approve an application covering a
project under this part and meeting the requirements prescribed
pursuant to subsection (a) if

(1) the project has been approved and recommended by the
appropriate State commission;

(2) the State commission has certified to the Commissioner,
in aceordan& with the State plan, the Federal share of the
cost of the project, and sufficient funds to pay such Federal
share are available from the applicable allotment of the State
(including. any applicable reallotment to the State);

(3) the project has, pursuant to the State plan, been assigned
a priority that is higher than that of all other projects within
such State (chargeable to the same allotmen4 which meet all
the requirements of this section (other than his clause).and
for which Federal funds have not been reserved;

(4) the Commissioner determines that the project will be un-
degQtaken in an economical manner and will not be overly
el rate or extravagant; and

(5) the Commissioner determines that the application con-

-)
tains or is supported by satisfactory assurances

(A) that Federal funds received by th'e applicant will be
used solely for defraying the cost of the project covered by
such application.

(B) that sufficient funds will be available to meet the
non-Federal portion of such cost and to provide for the ef-
fective use of the equipment upon completion, and

(C) that the applicant will meet the maintenance of
effort requirement in section 604(b).

(c) Amendments of applications shall, except as the Commission-
er may otherwise provide by or pursuant to regulation, be subject
to approval in the same manner as original applications.

(20 U.S.C. 112) Enacted Nov. 8, 1965, P.L. 89-329, VI, sec. 605, 79 Stat. 1264;
amended Oct. 16, 1968; P.L. 90-575, Title II, sec. 242, 82 Stat. 1041.

AMOUNT OF GRANTPAYMENT

SEC. 606. Upon his approval of any application for a grant under
this part, the commissioner shall reserve from the applicable allot-
ment (including any applicable "reallotment) available therefor, the
amount of such grant, which (subject to the limits of such allot-
ment or reallotment) shall be equal to the Federal share of the cost
of the project covered by such application. The Commissioner shall
pay such reserved amount, in advance or by way of reimbursement,
and in such installments as he may determine. The Commissioner's
reservation of any amount under this section may be amended by
him, either upon approval of an amendment of the application cov-
ering such project or upon revision of the estimated cost of a proj-
ect with respect to which such reservation was made, and in the
event of an upward revision of such estimated cost approved by
him he may reserve the,Federal share of the added cost only from

11-001 - r, -- 10
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c

the applicable allotment (or reallotment) available at the time of
such approval.

(20 U.S.C. 1126) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 606, 79 Stat. 1265.

ADMINISTRATION. OF STATE PLANS

SEC. 607. (a) The Commissioner shall not finally disapprove any
State plan submitted under this part, or any modification thereof,
without first affording the State commission submitting the plan
reasonable notice and opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and op-
portunity for hearing to the State commission administering a
State plan approved under this part, finds

(1) that the State plan has been so changed that it no longer
complies with the provisions of section 603, or

(2) that.'n the administration of the plan there is a failure to
comply stibstantially with any such provision,

the Commissioner shall notify such State commission that the
State will not be regardell as eligible to participate in the program
under this part until he is satisfied that there is no longer any
such' failure to comply.

(20 U.S.C. 1127) Enacted Nov. 8, 1965, P.L. 89-329, Tit e VI, sec. 607, 79 Stat. 1265.

JUDICIAL REVIEW

SEC. 608. (a) If any State is dissatisfied with the Commissioner'S
final action with respect to the approval of its State plan submitted
under this part or with his final action under section 607, such
State may appeal to the United States court, of appeals for the cir-
cuit in which such State is located. The summons and notice of
appeal may be served at any place in the United States. The Com-

missioner shall forthwith certify and file in the court the transcript
of the proceedings and the record on which he based his action.

(b) The findings of fact by the CommissiOner, if supported by sub-
stantial evidence, §hall be conclifsive; but the coiirt, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modi?
feed findings of fact and may modify previous action, and shall cer-
tify to the court the transcript and record of the further proceed-
ings. Such new or Modified findings of fact shall likewise be conclu-
sive if supported by substantial evidence.

(c) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in title
28, United States Code, section 1254.

(20 U.S.C. ..128) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 608, 79 Stat. 1265.

LIMITATION ON PAYMENTS

SEC. 609. No grant may be made under this part for equipment
or materials to be used for sectarian instruction or religious wor-
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ship, or primarily.in connection with"a# part of the program of a
school or department of divinity. .

,

(20 U.S.C. 1129) Enacted Nov. 8, 1964 P.L. 892329, Title VI, sec. 609,79 Stat. 1206;
amended dime 23, 1972, P.L. 92-318, sec. 131(dX9,, 86 Stat . 260:

. . ; ,:i., / , 1 ',

CONSULTATION

..SEC. 610. So as to° promote the c
providing assistance in the putch
equipment for edud.ation in t
'Commissioner shall consult
and other agencies in dev
respect thereof. .

(20 U.S.C. 1129a) En
1041.

S;1968, P.L. 90-575, Title .

oh/ 1.

DEVELOPMENT PROGRAMS

natlaii..of Federal programs
..dflaboratorSr or tither special

aural oro physical sciences, the
.the, -.NatiOnal Science FoUhdation

g. general policy, under this title, in

, 82' Stat.

INSTITUTES AUTHORIZED.
. A

Sc 1: (a) There are authorized to be apprbpriated $5,000,000
for .., ; : al year.ending June 30, 1966, and for each of the two
sir Ir 1. g f fiscal years, to enable the Conimissioner to arrange,
through giants or contracts, with institutions of higher education
for the operation by them of short-term workshops or short-term or
regular-session institutes for individuals (1) who are engaged in, or
preparing to engage in, the use of educational media equipment in

Cteachink in institutions of higher education, (2) who are, or pre-
g to be, in.jiastitutions of higher educe n, specialists in

rational media' 5r librarians or other speci ists using such media.
(b) For the fiscal year ending June 30, 1969, and for the succeed-

ing.fiscaPyear, there may be appropriated for the purposes of this
part, only such'sums as the Congress may hereafter authorize by
law.

(20 U.S.C. 1131) Enacted Nov. 13, 965, P,L: 89-329, Title VI; sec. 621, 79 Stat. 1265.
.

STIPENDS

SEC. 622. Each individual who attends an institute operated
under the provisions of this part shall be eligible (after. application
therefor) to receive a stipend at the rate of $75 per week for the
period of his attendance at such instithte and each such individual
with one or more dependents shall receive an additional stipend at
the rate of $15 per week for each dependent. No stipends shall be
paid for attendance at workshops.

(20 U.S.C. 1132) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 622, 79 Stat. 1266.

4
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TITLE WICONSTRUCTION, RECONSTRUCTION AND
RENOVATION OF ACADEMIC FACILITIES

PART AGRANTS FOR THE CONSTRUCTION, RECONSTRUCTION AND

RENOVATION OF UNDERGRADUATE ACADEMIC FACILITIES 1

AUTHORIZATION OF APPROPRIATIONS

SEC. 701. (a) The Commissioner shall carry out a program of

grants to institutions of higher education for the construction,rre-
construction,- or renovation of academic facilities in accordahce
with this part.

(3) .For the purpose of Making grants under this part, there are
hereby authorized to be appropriated $50,000,000, for the fiscal
year ending June 30, 1972, $200,000,000 for the fiscal year ending

"June 30, 1973, and $300,000,000 for each of the fiscal years ending

prior to October 1, 1979.
(c) Of the sums appropriated pursuant to section 701(b), an appro-

priate amount, but in no case less than 24 per centum shall be re-
served by the Commissioner and allotted among the States under
sectior? 702. The remainder of such sums shall be available for al-
lottment among the States under section 703.

(20 U.S.C. 1132a) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 288; amend-

ed October 12, 1976, P.L. 94-482, Title I, Part G, sec. 161(a), 162(aX3), 162(b), 90 Stet,

2157.

PUBLIC COMMUNITY COLLEGES AND TECHNICAL INSTITUTES

SEC. 702. (a) Sums reserved pursuant to the first sentence of sec-
tion 701(c) shall be available for allotments to States for providing
academic facilities for public community colleges and public techni-
cal institutes.

(b) From the sums available for any fiscal year for the purposes
of this section, the Commissioner shall allot to each State an
amount which bears the same ratio to such sums as the product
of

(1) the number of high school graduates of the State, and
(2) the State's allotment ratio,

bears to the sum of the corresponding products for all the States.
The amount allotted to any State under the preceding sentence for
any fiscal year which is less than $50,000 shall be increased tp
$50,000, the total of increases' thereby required being derived 15y
proportionately reducing the amount I allotted to each of the .re-
maining States undei the preceding sentence, but with such adjust-
ments as mar be necessary' to prevent the allotment of any such
remaining States from being-thereby reduced ,to less than $50,000.

(CX1) 2 From the sums available for any fiscal year for amount al-
lotted to a State under this section shall be available for the pay-

'This authority contains jorovisions previously authorized by the Higher Education Facilities
Act of 1963. Sec 161(b)(1) of P.L. 92-318 provides as follows:

"(b)1) The programs authorized by title VII of the Higher Education Apt of 1965 shall be
deemed to be a continuation of the comparable programs authorized by the Higher Education
Facilities Act of 1963.'1

'Apparent error in P.L. 92-318. This sentence should read. "Excefrt is provided in para-
graph (2), the amount allotted to a State under this section shall be avail le for the payment of

Footnotes continued on next page
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ment of the Federal share of the development cost of approved pro-
jects for the construction, reconstruction, or renovation of academic
facilities within such State for public community colleges and

fiNpublic technical i itutes. , , .

(2) Any portiOn o State's allotment under this section for any
fiscal year for which applications from an institution qualified to
receive grants under this section have not hetn received prior to
January 1 'oft such fiscal year by the State Commission created or
designated pursuaht to section 1202 shall, if the State Commission
so requests, be available for payment of the Federal share of the
development cost of approved projects under section 703.

(d) All amounts allotted under this section for any fiscal year
which are not reserved as provided in section 701(c) by the close of
the fiscal year for which they are allotted shall be reallotted by the
Commissioner, on the bKsis of such ctors as he detRmines to
equitable and reasonable, among t5tates .which, aedetermined
by the Cominissioner, are able to u without delay any amounts so
reallotted for the purpose -set forth in subsection (c)(1). Amounts.
reallotted under this subsection shall be available for reservation
until the close of the fiscal year next succeeding the fiscal year .for
which they were originally allotted.

(a)1 For the purposes of clause (2) of subsection (b), the "allot-
ment ratio" for any State shall be 1.00 less the product of (A) 0.50
and (B) the quotient obtained by dividing the income per person for
the State by the income per person for, all the_States (hot including
Puerto Rico, the Virgin Islands, American Samoa, the Trust Terri-
tory of the Pacific Islands, and Guam), except that (i) the allotment
ratio shall in no case ibe less than 0.331/3 or more than 0.66%, (ii)
the allotment ratio for Puerto Rico, the Virgin Islands, American

rnoa, the Trust Territory of the Pacific Islands, and Guam shall
'"115F 0.66%, and (iii) the allotment ratio of any State shall be 0.50 for
__any fiscal year if the Commissioner finds that the cost of school
construction in such State exceeds twice the median of such'costs
in all the States as determined by him on the liMis of statistics and
data as the Commissioner shall deem adequate and appropriate.
The allotment ratios shall be promulgated by the Commissioner as
soon as possible after June 30, 1972, and annually thereafter, on
the basis of the average of tte inotomeS per person of the State and
of all the States for the three ,most recent consecutive calendar
years for which satisfactory data are available from the Depart-
ment of Commerce.

(f) For the purpose of this section, the term "high school gradu-
ate" means a person who has received formal recognition (by diplo-
ma, certificate, or similar means) from an approved school for suc-
cessful completion of four years of education- beyond the first eight
years of schoolwork, or for demonstration of equivalent achieve-
ment. For the purposes of this section the number Of high school
graduates- shall be limited to the number who graduated in the
most recent school year for which satisfactory data are available
from the Department of Health, Education, and Welfare. The inter-

Footnotes continued from last page
the Federal share of the development cost of approved projects for the construction of academic
facilities within such State for public community colleges and public technical institutes.

'Apparent error. Should read (e).

41-091 0 - 70 -- II
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pretation of the definition of "high school graduate" shall fall
within the authority of the Commissioner.

12, 1976, P.L. 94-482, Ti ,NPart G, sec. 162(aX3), 90 Stat. 2157.(20 U.S.C. 114-1) Enacted Jane 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 288, 289,

amended Octo
43.

INSTITUTIONS OF HIGHER EDUCATIO HER THAN PUBLIC COMMUNITY

COLLEGES' AND PUBLIC TtCHNICAL INSTITUTES

SEC. 703. (a) Sums appropriated pursuant to section 701(b) which

remain after the r rvation provided for in the first sentence of
section 701(c) for afiscal year shall be available for allotments to

States for providi academic facilities for institutions of higher
education other than institutions 'eligible for grants under section

702.
(b) Sums svailable for the purposes of this section for any fiscal (

year shall be allotted among the States as follows:
(1) The Commissioner shall allot to each State an amount

which bears the same ratio to 50 per centum of such sumsas
the number of students enrolled in institutions of higher' edu-

cation in such States bears to the number of students-, so en-
rolled in all the States; and

(2) The Commissioner shall allot to each State an amount
which, pears the same ratio to 50 per centum of such sums as
the nurihber of students enrolled in grad inelirough twelve
(both inclusive) of schools it. such Sta be to the total
number of students so enrolled in all th States. For the pur-
poses of this subsection (A) the number tudents enrolled in
institutions of_higher education shall be erred to be equal to
the sum of (i) the number of full-time students and (ii) the full-
time equivalent of the number of part-time 'students as deter-
mined by the Commissioner in accordance with regulations;

- and (B) determinations as to enrollment under either clause (1)

or clause (2) shall be made by the Commissioner on the basis of
data for the most recent year for which- satisfactory data with
respect to such enrollment are available to him.

The amount allotted to any State under the preceding sentence for
any fiscal year shall not -be less than $50,000.

(c)(1) Any amount allotted to a State uffder thiS section for any
fiscal year shall, except as 'provided in paragraph (2), be available,
in accordance with the provisions of this title, or payment of the
Federal share of the development cost of approved projects for the

-construction, reconstruction, or renovation of academic facilities
within such State for institutions of higher education which are
not eligible for grants under section 702.

(2) Any portion of a State's allotment under this Section for any
fiscal year for which applications from an institigion qualified to
receive grants under 4its section have not been received by the
State Commission prior to January 1 of such fiscal year, shall, if
the State Commission so requests, be available for payment of the
Federal share of the development cost of approved projects under
section 702. .

41) All amounts allotted under this section for any fiscal 'year,
which are not reserved by the close of the fiscal year for which _
they are allotted, shall be reallotted by the Commissioner, on the

,basis of 'such factors as he determines to be equitable and reason-
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able, -e1 ong the States which, as determined by the Commissioner,
are able to use without delay any amounts so reallotted for the
purposes of this section. Amounts reallotted under this subsection
shall be available for reservation until the close of the fiscal year

( next succeeding the fiscal year fdr which they were originally allot-
ted.

(20 U.S.C. 1132a-2) Enacted June 23, 1972; P.L. 92-318, sec. 161, 86 Stat. 290;
amended October 12, 1976, P.L. 94-482, Title I, Part G, sec. 1620X3), 90 Stat. 2157.

STATE PLANS

SEC. 704. (a) Any State desiring to partic ate ip the grant pro-
gram authorized by this part for any fiscal ear shall submit for
that year to the Commissioner through the State Commission a
State plan fors such participation. Such plan shall be submitted at
such time, in such manner, and containing such information as
may be necessary to enable the Commissioner to carry out his func-
tions under this part and shall

(1) proyide that it shall be administered by the State Com-
mission;

(2) set forth objective standards and methods which are con-
sistent with basic criteria prescribed by regulations pursuant
to section 706, for

(A) determining the relative priorities,of eligible projects
submitted by institutions of higher 'education within the
State for the construction, reconstruction, or renovation of
academic facilities, and --

(B) determining the Federal share of the development
cost of each such project;

(3) provide that the funds apportioned for any fiscal year
under section 702 or 703 shall be used only for the purposes set
forth therein;

(4) provide for
(A) assigning priorities solely on the basis of such crite-

ria, standards, and methods to eligible projects submitted
to the State Commission and found by it otherwise approv-
able under the provisions of this part, and

(p) approving anc re pmmending to the Commissioner,
in the order of such priority, applications covering such
eligible projects, and for certifying to the Commissioner
the Federal share of the development cost of the project in-
volved; .

(5) provide for affording to every applicant which has subMit-
ted a project to the State Commission an opportunity for a Yak
hearing before the State Commission as to the priority as-
signed to such project, or as to any other determination of the
State Commission adversely affecting such applicant; and

(6) provide for
(A) such fiscal control and fund accounting procedures

as may be necessary to assure phiper disbursement of, and
accounting for, Federal funds paid to the State Commis-
sion under this part, and

(B) making such reports, in such form and containing
such information, as may be reasonably necessary to
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enable the Commissioner to perform his functions under
this part.

(b) The Commissioner shall not disapprove any State plan sub-
mitted under this section unless he determines after reasonable
notice and opportunity for hearing and comment, that the plan is
inconsistent with a specific provision of this section or other rele-
vant sections of this title.

(20 Uffi.C. 113441) Enacted June 23fM72, P.L. 92-318, sec. 161, 86 Stat. 290, 291;
amende7I October 12, 1976, P.L. 94-48W, Title I, Part G, sec. 162(c), 90 Stat. 2157.

ELIGIBILITY FOR GRANTS

SEC. 705. (a) Except as is provided in subsection.(b), an institution
of higher education shall be eligible for a grant under this part
only if the State Commission determines, in accordance with crite-
ria prescribed by regulation, that the construction, reconstruction,
or renovation project for which assistance is sought will, either
alone or together with other construction, reconstruction; or ren-

. ovation to be undertaken within a reasonable time, result in
. (1) a substantial expansion of, or

(2) in the case of. a new institution, the creation of urgently
needed (A) enrollment capacity, (B) the capacity to provide
health care for-students and- institutional personnel, or (C) ca-
pacity to carry out extension and continuing education pro-
grams.

(b) If the Commissioner determines; in accordance with criteria
established by regulation, that the student enrollment capacity of
an institution of higher education would decrease if an urgently
needed academic facility is not constructed, reconstructed, or ren-
ovated the construction, reconstruction, or renovation of such a fa-
cility may be considered, for the purposes of this section, to result
in an expansion of the institution's student enrollment. capacity.

(20 U.S.C. 1132a-4) Enacted June 23, 1972, P.L. 92-318, sed. 161, 86 Stat. 2911 292;'
amended October 12, 1976, P.L. 94-482, Title I, Part G, secs. 162(aX3), 16'2,(aX4),
162(d), 90 Stat. 2157.

BASIC CRITERIA FOR DETERMINING PRIORITIES AND. FEDERAL SHARE

SEC. 706. (a)(1) The Commissioner shall, by regulati6U, prescribe ,
basic criteria to which the provisions of State plans, setting forth
standards and methods for determining relative priorities of eligi-
ble construction, reconstruction, or renovation projects, and the ap-
plication of such standards and methods to such projects under
such plans, shall be subject.

(2) Such basic criteria shall, at least
. (A) be such as will best tend to achieve the objectives of this

part, while leaving opportunity and flexibility to State Com-
missions for the development of State plan standards and
methods that will best accommodate the varied needs of insti-
tutions in the several States;

(B) give special consideration to the expansion of undergrad-
uate enrollment capacity; and

(C) give consideration to the expansion of capacity to proVide
needed healtl are to students and institutional personnel.

.
.
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(3) Subject to paragraph (2), such regulations may establish addi-
tional and appropriate basic, criteria, including

. (A) provision for considering the degree to which applicant
institutions are effectively utilizing existing facilities;

(B) provision fpr allowing State plans to group, or to allow
grouping, in a reasonable manner, facilities or institutions ac-
cording to functional or educ ;tional type for priority purposes;
and

(C) in view- of the national objectives of this title, provision
for considering the degree to which applicant institutions serve
students from two or more States or from outside the Ukyted
States.

(4) In no event shall such basic criteria permit the readiness of
an institution to admit out-of-State students to be considered as a
priority adverse to such institution.

(b)(1) The Commissioner shall prescribe, by regulation, the base
criteria forteeterming the Federal share of the development cost of
any eligible project under this'part within a State, to which crite-
ria the applicable standards and methods set forth in the State
plan for such State shall conform.

(2) In no case shall such basic criteria permit the Federal share
to exceed 50,per centum of the development cost of a project.

(c) Section 553 of title 5, United States Code, shall apply to the
prescription of regulations under this section, notwithstanding
clause (2) of subsection (a) thereof.

(20 U.S.C. 1132a-5) Enacted June 23, 1972-, P.L. 92-318, sec. 161, 86 Stat 292;
amended October 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(a)(3), 90 Stat. 2157.

APPLICATIONS FOR GRANTS; AMOUNT OF GRANTS

SEC. 707. (a)(1) Any institution of higher educatio"vhich desires
to receive a grant under this part shall submit an application
therefor at such time or times, in such manner, and containing
such information as the Commissioner shall prescribe by regula-
tidn.

(2) The Commissioner shall approve an application 'filir+a con-
struction, reconstruction, or renovation project under this part i

he determines that
(A) it meets the requirements prescribed under paragraph

(1);
(B) the project for which assistance is sought is an eligible

project under section 705;
(C) such project has been submitted through, and been ap-

proved and recommended by, the appropriate State Commis -
sigh;

(D) such Staff Commission has certified to Ale-Commission-
er, in accordance with the State plan, the Federal share of the

r
development cost of. the project, an;Ig

the applicable appor-
ufficient funds to pay

such Federal share are available f
tionment of the State;

(E) such project has, pursuant to the State plan, been, as-
a priority that is higher than that assigned to all other

cts within the State which are chargeable to the same ap-
ionment, and meet the requirements of this section, and

for which Federal funds have not yet been reserved;
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(F) the project, reconstruction, or renovation to be carried

out, der the application will be undertaken in 'a timely and

ecoil.ic manner and will not be of elaborate or extravagant

design or materials;
(G) in the case of a student health ee facility, no assistance

will be provide$1 for such facility under-title IV of the Housing

Act of 1950; and
(H) the application contains assurances or is supported by

. satisfactory assurances
(i) that the title to the site is in accordance with regula-

tions of the Commissioner relating thereto,
(ii) that Federal funds received by the applicant will be

solely used for defraying the development cost of the proj-

ect covered by the application,
(iii) that sufficient funds will be available to meet the

non-Federal portion of such cost and to provide for the ef-

fective use of the academic facility upon completion, and

(iv) that the facility will be used as an academic facility

for at least the period of the Federal interest therein, as
provided in section 781.

(b) Amendments to applications submitted under this section

shallxcept as the Commissioner may otherwise provide by regu-

.latio be subject to approval in the same manner as original ap-

plications.
(cX1) Upon his approval of any application under this section, the

Commissioner shall reserve from the applicable allotment available

therefor, the amount of such grant, which shall be equal to the

Federal share of the development cost of the project covered by the

application. The Commissioner shall pay such reserved amount, in

advance or by way of reimbursement, and in such installment's con-

sistent with construction, reconstruction, or renovation progress, as

he may determine.
(2) Upon approval of an amendment of an application, or revision

of the estimated development cost of a project, for which there has

been a reservation made under paragraph (1), the Commissioner

may adjust the amount so reserved, accordingly. If an adjustment

Under the first seace of this paragraph results in a greater

amount being reseWd, he may reserve the Federal share of the

added cost only from the applicable allotment available at the time

of such approval. 7 -
(20 U.S.C. 1132a-6) Enacted June 23J372, P.L. 92-318, sec. 161. 86 Stat. 292, 293;

wended October 12,01976, P.L. 94-4821itle I, Part G, sec. 1621a) ), la) (5), 90 Stat.

2157.

)A MINISTRATION OF STATE PLANS; JUDICIAL. REVIEW

SEC. 70 (aX1) The Commissioner shall not finally disapprove

any State plan submitted under this part, or any modification

thereof, without first affording the State Commission submitting

the plan reasonable notice and opportunity for a hearing.

(2) Whenever the Commissioner, after reasonable notice,and op-

rtunity for hearing to the State Commission administtring a

tate plan approved under this part, finds
(A) that the State plan has beep so changed that it no longer

complies with the provisions of section 704, or

5
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(B) that in the administration of the pia( there is a failure
to comply substantially with any such provision,

the Commissioner shall notify such State Commission that the
State will not be regarded as eligible to participate in the program
under this part until he is satisfied the there is no longer such
failure to comply.

(bX1) If aoy State is dissatified with the Commissioner's final
acti. with A respect to the approval of its State plan submitted
under section 704, or with his final action under subsectiqp (a), .
such State, may appeal to the United States court of appeals 1lfr the
circuit in which such State is located. 'The summons and notice of
appeal may be served at any place in the United States. The Com-
missioner shall forthwith certify and file in the court the transcript
of the proceedings and the record on which he based his action.

(2) The findings of fact by the Commissioner if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, May remand the case to the Commissioner to take further
evidesce, and the Commissioner may thereupon make new or modi-
fiedilndings of fact and may modify his previous action, and shall
certify to the court the transcript and record of the further pro-
ceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by su tantial evidence.

(3) The court shall have j diction to affirm the action of the
Commissioner or to set it asi , in whole or in part. The judgment
of the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as prcwided in title
28, United States Code, section 1254.

°
U.S.C. 1132a-7) Enacted June 23, 1972, P.L. 92-318, sec./161, 86 Stat. 393,-294.

PART BGRANTS FOR CONSTRUCTION, RECO1 STRURTION4 AND 4,

RENOVATION OF GRADUATE ACADEMIC, FACILIJIM

/ ,E*

0 .00,* AUTHbitiiAT1014
o

.1 ,

SEC. 721. (d)(1) The 'Commissioner shall :carpf out progitun of
making grants to iuStitutioriS of higher education to asist theinpin
improvulg existing graduate- schools and 't obliterative graduate cep
ters, and in.establishing graduate sclukole antPcoollerative graduate
centers ofitexceltehee, in order tQ ingteiase the supply of .highly°.
qualified Personnel needed by'cqinmunie's'Mindustries,'ilnd goverk "";
ments pd for tee0hing and reseXech. !,e; 4

(2)The COnintleioney atitholiged to-makegrants
into' cOntracti with instititime of Uliqr e)ilucation for the-cotr

Ystruction a faCilities ni' infer turatOrogrions &designed to'
integrate the Aiticdtt rements substa -knowledge
and language prOficienc 4,

(b) For the Purpose. lin king gr 6. unde i part, there are
authorized 'to be 'app p ated $20;00.:000.for t f cal.year ending
June,30;;1972, $40,000000, for the fiscal SrtEi..en g June 30, 19

e$60,000,000 'for the ,fiseal year ° endirlillirn' 30, 1974,, .,and
. .t

4
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$80,000,000 for each of the fiscal years ending prior to October 1,
11979.

(20 U.S.C. 1132a-7) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 293;
amended October 12, 1976, P.L. 94-482, Title 1, Part G, sec. 161(b), 162(e), 90 Stat.
2156..

APPLICATION FOR, AND AMOUNT OF, GRANTS

sEd. 722. (aX1) Any institution of higher education desiring to re-
ceive a grant under this part shall submit an application therefor
at such time, in such manner,,tind containing such information as
the Commissioner may require.

(2) In determihing whether to approve applications under this
section, the order in which to approve such applications, and the
amokint of grants, the Commissioner shall give consideration to the
extkiit to which the projects for which assistance is sought will con-
tribute toward achieving the objectives of this part, and the extent
to which they will aid in attaining a wider distribution of graduate
schools and cooperative graduate centers throughout the States. In
no.case shall the total of the paymezts from appropriations for any
$scal year pursuant to section 72T/hade with respect to projects in
any State exceed. an amount equal to 121/2 per centum of such ap-
propriations. -.. .

/
(3) For the purposes of this section, the term "institution of

higher education" includes cooperative graduate center boards.
( (b) The Commissioner shall not approve any application under
' this section until he has obtained the advice and rec-bmmendations

of a panel of specialists who are not regular full-time employees of
the Federal Government and who are competent to evaluate such
application.

(c) No grant under this part may be in an amount in excess of 50
per centum of the development cost of the project covered by the
application.

(20 U.S.C. 1132b-1) Enacted June 3, 1972, P.L. 92-318, sec. 161, 86 Stat. 294, 295.
it

. PART CLOANS FOR CONSTRUCTION, RECONSTRUCTION AND
RENOVATION OF ACADEMIC FACILITIES

. AUTHORIZATION

SEC. 741. (a)(1) The Commissioner shall carry out a program of
making and ,insuring loans, in accordance with the provisions, of
this part.

(2) The Commissioner is authorized to make loans to institutions
of higher education' and to higher education building agencies for
the construction, reconstruction, or renovation of academic facili-
ties and to insure loans.

(b) For the purpose of making payments into the fund established
under section 744, there are hereby authorized to be appropriated
$50 000,000 for the fiscal year ending June 30, 1972, $100,000,000
for he fiscal year ending June 30, 1973, $150,000,000 for the fiscal
yea ending June 30, 1974, and $200,000,000 for each of the fiscal
yea ending prior to October 1, 1979. Sums appropriated pursuant

4-11'
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iito this subsection for any fiscal yea shall be available without
fiscal year limitations.

(20 U.S.C. 1132c) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 295; amend-
ed October 12, 1976, ,P.L. 94-482, Title I, Part G, sec. 161(c), 90 Stat. 2156; sec.
162(aX3), 90 Stat. 2157.

ELIGIBILITY kNDMONEe, AMOUNTS, AND TERMS OF LOANS

SEC. 742. (a) No loan pursuant to this Part shall be made unless'
the Commissioner finds (1) that not less than 20 per centum of the
development cost of the facility will be financed from non-Federal
sources, (2) that the applicant is unable to secure the amount of
such loan from other source upon terms and conditions equally as
favorable as the terms and conditions applicable to loikis under
this part, (3) that the construction, reconstruction, or renovation
will be undertaken in an economical manner and that it will not be
of elaborate or extVavagant design or material, and (4) that, in the
case of a project to construct, reconstruct or renovate an infirmary
or other- facility designed to provide pliraarily for outpatient care
of students and institutional personnel, no financial assistance will
be provided such project under title IV of the Housing Act of 1950.

(b) A loan pursuant to this part shall be secured in such manner
and shall be repaid within such period not exceeding fifty years, as
may be determined by the Commissioner; and it shall bear interest
at (1) a rate determined by the Commissioner which shall not, be
less than a per annum rate that is one-quarter of 1 percentage
point above the average annual interest rate on all interest-bearing
obligations of the United States forming a part of the public debt
as computed at the end of the preceding fiscal year, adjusted to the
nearest one-eighth of 1 per centum, or (2) the rate of 3 per centum
per annum, whichever is the lesser.

(20 U.S.C. 1132c-1) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 295;
amended October 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(aX3), (aX6), 90 Stat.
2157.

GENERAL PROVISIONS FOR LOAN PROGRAM

,SEC. 743. (a) Financial transactions of the Commissioner under
this part, except with respect to administrative expenses, shall be
Anal and conclusive on all officers of the overnment and shall nqt
be reviewable by any court.

(b) In the performance of, and with spect to, the functionp,
powers, and duties vested in him by this part, the Commissioner
may

(1) prescribe such rules and regulations as may be necessary
to carry out the purposes of this part;

(2) sue and be sued in any court of record of a State having
gerf4ral jurisdiction or in any district court of the United
Stities, and such district courts shall have jurisdiction of civil
actions arising under this part without regard to the amount
in controversy, and any action instituted under this subsection
by or against the Commissioner shall survive notwithstanding
any change in the person occupying the Alice of the Commis-
sioner or any vacancy in such offiee;; but o attachment, in-
junction, garnishment, or other similar p ss, mesne or final,

158
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s all be issued against the Co missioner or property under his
ntrol, and nothing herein s iill be construed to except taiga-

t" n arising out of activities der this part from the applica-
ion of sections 507(b) and 517 and 2679 of title 28, United

States Code;
(3) foreclose on any property or commence any action' to pro-

tect or enforce any right conferred upon him by any law, con-
tract, or other agreement, and bid for and purchase at any
foreclosure-or any other sale any property in connection with
which he has made a loan pursuant to this part; and, in the
event of any such acquisition and notwithstanding any other
provisions of law relating to /the acquisition, handling, or dis-
posal of real property by Mel United States), complete, adminis-
ter, remodel and convert, dispose of, lease, and otherwise deal
with, such piVerty; except that(1) such action shall not pre-
clude any other action by him to recover any deficiency in the
amounts loaned and (2) any such acquisition of real property
shall not deprive any State or political subdivision thereof of
its civil or criminal jurisdiction in and over such property or
impair the civil rights under the State or local laws of the in-
habitants on such property;

(4) sell or exchange at public or private sale, or lease, real or
personal property, and sell or exchange any seourities or obli-
gations, upon such terms as he may fix;

(5) subject to the specific limitations in this part, consent to
the modification, with respect to the rate of interest, time of
payment a any installment of principal or interest, security,
or any other term of any contract or agreement to which he is
a party or which has been transferred to him pursuant to this
section including (A) the granting of a temporary moratorium
on the repayment of principal or interest or both to any insti-
tution of higher education or higher education building agency
the Commissioner finds, to be temporarily unable to rake such
repayment without undue financial hardship, if sui'h institu-
tion or agency presents, and the Commissioner approves, a spe-
cific plan to make such repayment including a schedule for

_
such repayment, and' (B) the granting to any such institution
or agency for which he has authorized a loan under this part
prior to January 1, 1976; of the option to pay into the fund es-
tablished under section 744 an amount equal to 75 per centum
of the total current obligation of the institution or agency
under this part,' in full accord and satisfaction of such total
current obligation, if such institution or agencyldesiring to ex-
ercise such an option makes payment from non-Federal sources
prior to October 1, 1979; and

(6) include in any contract or instrument made pursuant to
this part such other covenants, conditions, or provisions (in-
cluding provisions designed to assure against use of the facili-
ty, constructed with the aid of a loan under this part, for pur-
poses described in section 782(1)), as he may deem necessary to
assure that the purpose of this part will be achieved.

go U.S.C. 1132c-2) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 296;
amended, Odtober 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(e), 90 Stat. 2157.

f 1 59
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REVOLVING LOAN FUND AND INSURANCE FUND 1

SEC. 744. (a) There is hereby created within the Treasury a sepa-
rate fund for higher education academic facilities loans and loan
insurance (hereafter in this section called the "fund") which shall
be available to the Commissioner without fiscal year limitation as
a revolving fund for the purposes of making loans and insuring
loans under this part. The total of any loans made from the fund in
any fiscal year shall not exceed limitations specified in appropri-
ation acts.

(bX1) The. Commissioner shall transfer to the fund available ap-
propriations provided under section 741(b) to provide capital for the
fund. All amounts received by the Commissioner as interest pay-
ments or repayments of principal on loans, and any other moneys,
property, or assets derived by him from his operations in connec-
tion with this part, including any moneys derived directly or indi-
rectly from the sale of assets, or beneficial interests or participa-
tions in assets of the fund, shall be deposited in the fund.1

(2) All loans, expenses, and payinents pursuant to operations of
the Commissioner under this part shall be paid from the fund, in-
cluding (but not limited to) expenses and payments of the Commis-
sioner in connection with sale, under section 302(c) of the Federal
National Mortgage Association Charter Act, of participations in ob-
ligatiops acquired under this part. From time to time, and at least
at the'close of each fiscal year, the Commissioner shall pay from
the fund into the Treasury as miscellaneous receipts interest on
the qpmulative amount of appropriations paid out for loans under
this part or available as capital to the fund, less the average undis-
bursed cash balance the fund during the year. The rate of such
interest shall be de fined by the Secretary of the Treasury,
taking into, considera n the average market . yield during the
month preceding each cal year orwoutstanding Treasury obliga-
tions of maturity comparable to the average maturity of loans
made from the fund. Interest payments may be deferred with the
approval of the Secretary of the Treasury, but any interest pay-
ments so deferred shall themselves bear interest. If at any time the
Commissioner determines that moneys in the fund exceed the pres-
ent and any reason ably prospective future requirements of the
fund, such excess may be transferred to the general 'fund of the
Treasury.

(20 U.S.C. 1132c-3) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 296, 297.

V
'Sec. 161(bX4) of.P.L. 92-318 provides as follows:
"(4) The (evolving fund created by section 744 of the Higher Education Act of 1965 shall be

deemed to be a continuation of' the revolving fund created by section 305 of the Higher Educa-
tion Facilities AcLof 1963. Any sums in the fund for higher education academic facilities created
by'such section 305 on the date of enactment of this Act shall be transferred to the fund created
by section 744 of the Higher Education Act of 1965, and all such funds shall be deemed to have
been made available for such fund. Notwithstanding any other provision of law, unless enacted
in, specific limitation of the previsions of this sentence, any sums appropriated pursuant to sec-
tion 303(c) of the Higher Education Facilities Act of 1963 for any fiscal year ending prior to July
1, 1973, which have not been loaned under title III of that Act of 1963 shall be deemed to have
been appropriated pursuant to section 741(b) of the Higher Education Act of 1965 for the fiscal
year ending June 30, 1973."

160
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ANNUAL INTEREST GRANTS

Sec. 745. (a) To assist institutions of higher education and higher

education building agencies to reduce the cost of borrowing from

other sources for the construction, reconstruction, or renovation of

academic facilities, the Commissioner may make annual interest

grants to such institutions and agencies.
(b) Annual interest grants to an institution of higher education

or higher education building agency with respect to any academic

facility shall be made over a fixed period not exceeding forty years,

--and provision for such,grants shall be embodied in a contract guar-
anteeing their payment Byer such period. Each such grant shall be

in an amount not greater than the difference between (1) the aver-

age annual debt service which would be required to be paid, during

the life of the loan, on the amount borrowed from other sources for

the construction of such facilities, and (2) the average annual debt

service which the institution would have been required to pay,
during the life of the loan, with respect to such amounts if the ap-

plicable interest rate were the maximum rate specified in section

742(b). The amount on which such grant is based shall be approved

by the Secretary.
(cX1) There are hereby authorized to be appropriated to the Com-

missimfer such sums as may be necessary for the payment of

annual interest grants to institutions of higher education and
higher education building agencies in accordance with this section.

(2) Contracts for annual interest grants under this section,sliall

not be entered into in an aggregate amount greater than is author-

ized in appropriation Acts; and in any event the total amount of

annual interest grants which may be paid to institutions bf higher

edueation and higher education building agencies in any year pur-

suant to contracts entered into under this section shall not exceed

$5,000,000 which amount shall be increased by $6,750,000 on July 1,

1969, and by $13,500,000 on July 1, 1970 and on the first day of
each fiscal year during the period ending September 30, 1979.

(d) Not more than 121/2 per centum of the funds provided for in

this section for grants may be used within any one State.

(e) No annual interest grant pursuant to this section shall be

made unless the Commissioner,. finds (1) that not less than 10 per
centum of the development costs of the facility will be financed

from non-Federal sources, (2) that the applicant is unable to secure

a loan in the amount of the loan with respect to which the annual
interest grant is to be made, from the other sources upon terms

and conditions equally as favorable as the terms and conditions ap-

plicable to loans under this title, and (3) that he construction, re-
construction, or renovation will be undertak n' in an economical

manner and that it will not be of elaborate o extravagant design

or materials. For purposes of this section, a loan with respect to

which an interest grant is made under this section shall not be con-

sidered financing from a non-Federal source. For purposes of the

other provisions of this title, such a loan shall be considered financ-

ing from a non-Federal source.
(20 U.S.C. 1132c-4) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 297, 298;

amended October 12, 1976, P.L. 94-482, Title 1, Part G, sec. 161(d), 90 Stat. 2156; sec.

162(aX3), 90 Stat. 2157; amended June 15, 1977, P.L. 95-43, sec. 1(b)(6), 91 Stat. 218.
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ACADEMIC FACILITIES LOAN INSURANCE

SEC. 746. (aX1) In order to assist nonprofit private institutions of
higher education and nonprofit private higher education building
agencies to procure loans for the construction, reconstruction, or
renovation of tic,ademic facilities, the Commissioner may insure the
payment of interest and principal on such loans if such institution
and agencies meet, with respect to such loans, criteria prescrib0.
by or under section 745 for the making of annual, interest grants

under such section.
(2J No loan insurance under paragraph (1) may apply to so much

of the principal amount of any loan as exceeds 90 per centum of

the development cost of the academic facility with respect to which

such loan was made.
(bX1) The United States shall be entitled to recover from any in-

stitution or agency to which loan insurance has been issued under
this section the amount of any payment made pursuant to that in-

surance, unless the Commissioner for good cause waives its right of
recovery. Upon making any such payment, the United States shall
be subrogated to all of the rights of the recipient of the payment
with respect to which the payment was made.

(2) Any insurance issued by the Commissioner pursuant to sub-

section (a) shall be incontestable in the hands of the institution or
agency on whose behalf sueh insurance is issued, and as to any
agency, organization, or individual who makes or contracts to make
a loan to such institutiorror agency, in reliance thereon, except for
fraud or misrepresentation on the part of such institution or
agency or on the part of the agency, organization, or individual
who makes or contracts to make such loan.

(c) Insurance may be issued by the Commissioner under subsec-
tion (a) only if he determines that the terms, conditions, maturity,
security (if any), and schedule and amounts of repayments with re-
spect to the loan a sufficient to protect the financial interests of

the United States d are otherwise reasonable and in accord with
regulations, inclu ng a determination that the rate of interest
does not exceed such per centum per annum on the principal obli-
gation outstanding as the Commissioner determines to be reason,
able, taking into account the range of interest rates prevailing in
the private market for similar loans and the.risks assumed by the
United States. The Commissioner may charge a prertiium for such
insurance in an amount reasonably determined by him to be neces-
sary to cover administrative expenses and probable losses under
subsections (a) and (b). Such insurance shall toe subject to such fur-
ther terms and conditions as the Commissioner determines to be
necessary.

(20 U.S.C. 11 -5) En&cted June 23, 1972, P.L. 92-318, sec.161, 86 Stat. 298, 299;

amended Octo r 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(10(31, 90 Stat. 2157.
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PART DASSISTANCE IN MAJOR DISASTER AREAS

AUTHORIZATION

SEC. 761. (a) The Commissioner shall carry out a program of fi-

nancial assistance to public institutions of higher education, in ac-

cordance with the provisions of this part.
(b) There are authorized to be appropriated for each fiscal' year

such sums as may be necessary to carry out the provisions of this

part.
(20 U.S.C. 1132d) Enacted June 23; 1972, P.L. 92-318, sec. 161, 86 Stat. 299.

ASSISTANCE FOR CONSTRUCTION OF ACADEMIC FACILITIES

SEC. 762. (a) If the Director of the Office of Emergency Prepared-

ness determines that a public institution of higher education is, in

whole or in part, within an area which, after June 30, 1971, and

before October 1, 1979, has suffered a disaster., which is a majoroclis-

aster, and if the Commissioner determines with respect to such in-

stitution that
(1) the academic facilities of such institution have been de-

stroyed or seriously damaged as a result of the disaster;

(2) such institution is exercising due diligence in availing

itself of State and other financial assistance available for resto-

ration or replacemnt of such facilities; and
(3) ths institutidn does noChave sufficient funds available

from such other sources, including proceeds of insurance on

the facilities, to provide for the restoration or replacement of

such facilities;
the Commissioner is authorized to provide such assisnce to such

institution as is provided in subsection (b).
(bX1). Assistance under this section shall be a grant to an eligible

institution, as determined under subsection (a), of an amount neces-

sary to enable the institution to carry out the construction neces-

sary to restore or replace the academic facilities determined under

clause (4) of subsection (a) to be damaged or destroyed.

(2) The maximum amount of a grant under this section shall not

exceed the cost of construction incident to the restoration or re-
placement of the facilities determined to be damaged or destroyed

under clause (1) of subsection (a) less the amount of additional as-

sistance determined under clause (3) of subsection (a) to be availa-

ble.
(c)(1) Assistance under this section' may include a grant of an

amount necessary to enable the institution to lease, or otherwise

obtain the use of, such facilities as are needed to replace, temporar-

ily, facilities which have been made unavailable as a result of a

major disaster.
(2) An institution shall be eligible for assistance under this sub-'

section if it qualifies for assistance under subsection (a), whether or

not it receives assistance under subsection (b).

(20 U.S.C. 1132d-I) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 299;

amended October 12, 1976, P.L. 94-482, Title 1, Part G, sec. 161(e), 90 Stat. 2156.

1
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EQUIPMENT AND SUPPLIES

Sec 763.11 an institution is eligible for assistance under section
762(a), the Canznissioner is authorized, whether or not such institu-
tion_ receives assistance under section 762(b), to make a grant to
such institution of not in excess of an amount he determines neces-
sary to replace equipment, maintenance supplies, and instructional
supplies (including books, and curricular and program materials)
destroyed or seriously damaged aS a result of the major disaster.

(20 U.S.C. 1132d-2) Enacted June 23, 1972, P.L. 921318, sec. 161, 86 Stat. 300;
amended October 12, 1976, P.L. 94-482, Title I, Part G, sec. 162(h), 90 Stat. 2157.

REPAYABLE ASSISTANCE IN LIEU OF A GRANT

Sze. 764. If the Commissioner's determinations under clauses (2)
and (3) of section 762(a) indicate that financial resources will
become available to an institution otherwise qualified for assist-
ance under section 762 at sortie future date or dates, he is author-
ized, subject to such terms and conditions as may be in the public
interest, to extend assistance to such institution under section
762(b), 762(c), or 763 (or all such sections) with an agreement with-
such institution which provides that the institution will repay part -
or all of the funds received by it under this part.

(20 U.St. 1132d-3) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 300.

APPLICATIONS

Sze. 765. No payment may be made to a public institution of
higher education for academic facilities under section 762 or for as-
sistance under section 763 unless an application therefor is submit-
ted through the appropriate State Commission and is filed with the
Commissioner .in accordance with regulations prescribed by him. In
determining the order in which such applications shall be ap-
proved, the Commissioner shall consider the relative educational
and financial needs of the .institutions which have submitted ap-
provable applications. No.. payment may be made under section
762(b) unless,the Commissioner finds, after consultation with the
State Commission, that the project or projects with respect to
which it is made are not inconsistent with overall State plans, sub-
mitted under section 704(a), for the construction of academic facili-
ties. All determinations made by the Commissioner under this part
shall be made only after consultation with the appropriate State
Commission.

(20 U.S.C. 1132d-4) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 300.

DEFINITIONS

SEC. 766. For the purposes-of thirpart
(1) the term `major disaster" means a disaster determined to

be a major disaster as defiZed in section 2(a) of the Act of Sep-
tember 30, 1950 (42 U.S,Q,18556(a)); and

(2) an institution of 1$1ther education shall be deemed to be a
' ublic institution of higher education" if such -institution is

1 6 4
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-\--fewKI by the Commissioner to be under public supervision and

control. .

(20 U.S.C. 1132d-5) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 300.

PART ERECONSTRUCTION AND RENOVATION

SEC. 771. (a) The Commissioner is ,,authorized to make grants
From funds*appropriated under section 701(b), loans from funds ap-

propriated under section 741(b), or loans, to the extent provided in

advance by appiopriations Acts, from any unused amounts in the

fund established under section744, notwithstanding any prior re-

strictions on the use of such unused amounts, to institutions of
higher education and to higher education building agencies for the
reconstruction or renovation of academic facilities if the primary
purpose of such reconstruction or renovation is

(1) to enable such institutions to economize on the use of
energy resources, or

(2) to enable such institutions to bring their academic facili-

ties into conformity with the requirements of
(A)the Act of August 12, 1968, commonly known as the

Architectural Barriers Act,of 1968, or
(B) environmental protection or health and safety pro-

grams mandated by ederal, State or local law, if such re-
quirements were no n effect -at the time such facilities

were constructed.
(b)(1) Ih establighing criteria for determining whether the pri-

mary purpose of a proposed reconstruction or renovation is to con-

serve energy, the Commissioner shall consult with other Federal

agencies which have specific expertise in energy conservation.

(2) In establishing criteria for determining whether the primary
purpose of a proposed _reconstruction or renovation is to enable
such facility to meet environmental protection standards or health

or safety requirements imposed under law, the Commissioner shall

consult with the appropriate Federal, State or local agency respon-

sible for the administration of such laW.
(3) In establishing criteria for determining whether, the primary

purpose of a proposed reconstruction or renovation is to enable
such facility to ,comply with the Act of August 12, 1968, the Corn-

missioner shall consult with the Architectural and Transportation
Barriers Compliance Board and the Administrator of General Serv-

ices.
-

(c) A loan pursuant to this section shall be repaid within such
period not exceeding twenty years as may ,be determined by the-

Commissioner.
(d) Grants and loans awarded' for the purposes of this part shall

not be subject to the provisions of subsections (a) and (b) of section

. 781. The Commissioner shall, with respect to each such grant or
loan, determine the period which shall be deemed to be the period
of Federal interest in the facility reconstructed or renovated. If,
within such period; such facility ceases to be used as an academic

facilik, the United States shall recover from the applicant (or its

success in title or possession) an amount representing the depre-

ciatery lue of the improvements made with such grant or loan;
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deterinined in accordance with the procedures set forth in the last
sentence of section 781(b).

(e) Funds appropriated Older section 701(b) available for grants
under this part may be used.for graduate and undergraduate facili-
ties and may be used without regard to whether such funds will
increase or create enrollment capacity, health care capacity,- or ca-
pacity to carry out extension and Chntinuing education programs.

(20 U.S.C. 1132d-11) Enacted October 12, 1976, P.L. 94-482, Title I, Part G, sec.
162(i), 90 Stat. 2158; amended June 15, 1977, P.L. 95-43; sec. 1(aX43), 91 Stat. 21.7,
218.

PART FGENERAL

RECOVERY OF PAYMENTS

SEC. 781. (a) The Congress hereby finds and declares that, its
cility constructed with the aid of a grant or grants under part A or
B of this title is used as an academic facility for twenty years fol-
lowing completion of such construction, the public benefit accruing
to the United States from such use will equal in value the amount
of such grant or grants. The period of twenty years after comple-
tion of such construction shall,therefore be deemed to be the period
of Federal interest in such facility'll)r the purposes of this title.

(b) If, within twenty years,nfter completion of construction of an
academic facility which has beenbConstructed, in part with a grant
or grants under part A or B of this title

(1) the applicant (or its,successor in title or. I n) ceases
or fails to be a public of nonprofit institution,

(2) the facility ceases to be used as an academe acility, or
the facility is used as a facility excluded from t erm "aca-
demic facility", unless the Secretary determines, at there is
good cause for releasing the institution from its obligation,

the United States shall be entitled to recover 'from such applicant
(or successor) an amount which bears to the then value of the fa-
cility (or so much thereof as constituted an approved project or pro-
jects) the same ratio as the amount of such Federal grant or grants'
bore to the development cost of the facility financed with the aid of
such grant or grants. Suchy,alue shall be determined by agreement
of the parties or by action brought in the United States district
court for the district in which-such facility is situated.

(c) Notwithstanding the provisions of subsections (a) and (b), no
facility constructed, reconstructed or renovated with assistance
under this title shall ever be used for religious worship or a sectar-
ian activity or for a school or department of divinity. Ai

(20 U.S.C. 1132e) Enacted June 23, 1972. P.L. 92-318, sec. 161, 86 Stat. 300, 301;
amended October 12, 1976, P.L. 94-482. Title I, Part G, sec. 162 (a148). (a)(4). 90 Stat.
2157; amended June 15, 1977, P.L. 95-43. sec. 1(044), 91 Stat. 218.

DEFINITIONS

SEC. 782. The following d

(1)(A) Except as provided in
the term "academic facilities"
classrooms, labotatories, libr

itions apply to terms used in this

subp
mean
ies,

agraph (B) of this paragraph,
structures suitable for use as

related facilities necessary
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or appropriate for instruction students, or for research, or for ad-

ministration of the educational or research programs, of an institu-

tion of higher education, and maintenance, storage, or utility facili-

ties essential to operation of the foregoing facilities. For purposes
of parts A, C, and D, such term includes infirmaries or other facili-
ties designed to provide primarily for outpatient care of student

and instructional personnel. Plans for such facilities shall be in
compliance with such standards as the Secretary of Health, Educa-
tion, and Welfare may prescribe or approve in order to insure that
facilities constructed, reconstructed or renovated with the use of
Federal funds under this title shall be, to the extent appropriate in
view of the uses to be made of the facilities, accessible to and-
usable by handicapped persons.

(B) The term "academic facilities" shall not include (i) any facil-

ity intended primarily for events for which admission is to be
-`.charged to the gene public, or (ii) any gymnasium or other facil-

ity specially design
:

for athletic or recreational activities, other
than for an academic course in physical education or where the
Commissioner finds that the physical integration of such facilities

with other academic facilities included underthis title is required
to carry out the objeces of this title, or (iii) any facility used or to

Abe used for sectarian ntruction or as a place for rellious worship,
or (iv) any facility which (although not a facility described in the
preceding clause) is used or to be used primarily in connection With

any part of the program of a school or department of divinity, or
(v) any facility used or to be used by a school of medicine, school of
dentistry, school of osteopathy, school of pharmacy, school of op-
tometry, school of / podiatry, or school of public health as these
terms are defined in, section 724 of the Public Health Service Act,
or a school of nursing as defined in section 843 of that Act, except
that the term "academic facilities" may include any facility de-
scribed in clause (v) to the degree that suc facility is owned, oper-
ated, and maintained by the institution f higher education re-
questing the approval of a project; gnd that funds available for
such facility under such project shall be used solely for the purposesuch

conversion or modernization of energy utilization techniques to
economize on the use of energy resources; and that such project is
not limited to facilities described in clause (v) of this subsection.

(2XA) The term "construction" means (i) erection of new or ex-
pansion of existing structures, and the acquisition and installation
of initial equipment therefor; or (ii) acquisition of existing struc-
tures not owned ,by the institution involved; or (iii) a combination
of either of the foregoing. For the purposes of the preceding sen-
tence, the term "equipment" includes, in addition to machinery,
utilities, and built-in equipment and any necessary enclosures or
structures to house thefn, all other }terns necessary for the func-
tioning of a particuier facility as `an academic facility, including
necessary furniture, except books, curricular, and program materi-
als, and items of current and operating expense such as fuel, sup-
plies, and the like; the term "initial equipment" means equipment
acquired and installed in connection with construction; and the

° terms "equipment", "initial equipment", and "built-in equipment"
shall be more particularly defined by the Commissioner by regula-

tion.

1 6 T
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(B) The. term "reconstruction or renovation" means rehabilita-
tion, alteration, conversion, or improvement (including the acquisi-
tion and installation of initial equipMent, or modernization or re-
placement of such equipment) of existing structures. For the pur-
poses of the preceding sentence, the term "equipment" includes, in
addition to machinery, utilities, and .built-in equipment and any
necessary enclosures or structures to house them, all other items
necessary for the functioning of a particular facility as an aca-
.demic facility, including necessary furniture, except books, curricu-
lar and program materials, and items of current and operating ex-
pense such as fuel, supplies, and the like; the term "initial equip-
ment".means equipment acquired and installed either in connec-
tion, with construction as defined in paragraph (2XA), or as part of
the rehabilitation, alteration, conversion, or improvement of an ex-
isting structure, which structure would otherwise not be adequate
for use as an academic facility; the terms "equipMent", "initial
equipment", and "built-in equipment" shall be more particularly
defined by the Commissioner by regulation; and the term "rehabili-
tation, alteration,, nversion, or improvement" includes such
action as may be .iec ry to provide for the architectural needs
of, Or to rernove architectural barriers to, handicapped persons
with a view effivard increasing the accessibility to, and 'use of, aca-
demic facilities by such persons.

(3XA) The term "development cost", with respect to an academic
facility; means the amount found by the Commissioner to be the
cost, to the applicant for a grant or loan under this title of the con-
struction, reconstruction, or renovation involved and the cost of
necessary acquisition of the land on which the facility is located
and of necessary site improvements to permit its use for such facili-
ty. There shall be excluded from the development cost

(i) in determining the amount of any grant under part A or
B, an amount equal to the sum of (I) any Federal grant which
the institution has obtained or is assured of obtaining, under
any law other than this title, with respect to the construction,
reconstruction, or renovation that is to be. financed with the
aid of a grant under part A or B, and (II) the amount of any
non-Federal funds required to be expended as a condition of
such other Federal grant; and

(ii) in determining the amount of any loan under part C, an
amount equal to the amount of any Federal financial assist-
ance which the institution has obtained, or is assured of ob-
taining, under any law otheri than this titled with respect to the
constructiop, reconstruction, or renovation that is to be fi-
nanced with the aid of a loan under part C.

(B) In determining the development cost with respect to an aca-
demic facility, the Commissioner may include expenditures for
works of art for the facility of not to exceed 1. per centum of the
total cost (including such expenditures) to the applicant- of con-
struction, reconstruction, or renovation of, and land acquisition and
site improvements for, such facility. .

(4) The term "Federal share" means, except as provided in sec-
tion 706(b)(2), in the case of any project a percentage (as deter-
mined -under the applicable State plan) in excess of 50 per centum
of its development cost.

68
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(5) The term "higher education building agency" means (A) an
agency, public authority, or other instrumentality of a State au-
thorized to provide, or finance the construction, reconstruction, or
renovation of, academic facilities for institutions of higher educa-
tion (whether or not also authorized to ,provide or finance other
facilities for such or other educational institutions, or for their stu-
dents or faculty), or (B) any corporation (no part of the net earn-
ings of which inures or may lawfully inure to the benefit of any
private shareholder o'r individual (I) established by an institution of :
higher education for the sole purpose of providing academic facili7inties for the of such institution, and (II) upon dissolution of
which, all t o any property purchased or built from the pro-
ceeds of a loan made under part C will pass to such institution).

(6) The term "public community college and public-technical in-
stitute" means an institution of higher education which is under
public supervision and control, and is organized and administered
principally to provide a two-year program which is acceptable for
full credit toward a bachelor's degree, or a two-year program in en-
gineering, mathematics, or the physical or biological sciences which
is designed to prepare, the student to work as a technician and at a
semiprofessional level, engineering, scientific, or other technolog-
ical fields which require the understanding and application of basic
engineering, scientiQc, or mathematical principles or knowledge;
and the term includts a branch of an institution of higher educa-
tion offering four or more years of higher eduoation which is locat-
ed in a community different from that in which its parent institu-
tion is located.

(7) The term "cooperative graduate center" means an institution
or program ci.eatedvby two or more institutions of higher education

the'will offer to the' students of the participating institutions of
higher education gradate work which could not be offered with
the same proficiency economy (or both) at the individual institu-
tion of higher education. The center may be located or the program
carried out on the campus of any of the participating institutions
or at a separate location.

(8) The term 'cooperative graduate center board" means a duly
constituted board established to construct and maintain the cooper-
ative graduate center and coordinate academic programs. The'
board shall be composed of representatives of each of the institu-
tions of higher education participating in the center and' of the
community involved. At least one-third of the board's members
shall be community representatives. The board shall elect by a ma-
jority vote a chairman from among its membership.

(9) The term "public educational institution" does not include a
school or institution of any agency of the United Stat .

(10) The term "State" includes in addition to the States
of the Union, the Commonwealth of Puerto Rico, th istrict of Co-
lumbia, Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

120 U.S.C. 1132e-11 Enacted June 23, 1972, P/L. 92-318, sec. 161, 80 Stat. 303;
amended October 12, 1970. P.L. 9-1-182. Title I, Phrt U, sec. IO2(aii3i, (all-Ii, (jx2r, 90
Stat. 2157. 2158, 2159.



TITLE -VIII?.--t'OQPERA EDUCATION

.; .1
APPROPRIATIONS AUTHORIZED

tr

SEC. 801. (a There are authorized Ivo be appro
(1) for the fiscal: year ending Ju 0, 1

begianirig. J. 1, .197f, and ten
$13,000,000; '

(2) for the fiscal,SPear 1977, $15,00,000;
(3) for the fiscal year.1978, $20,000,000;
(4) for the fiscal year 1979f:425,000,0110; and

198,g,
,

(5) 'for each of he Itiscal years' 1.980,,,14,1$1,1 ond 983.,
.425,000,000i to ena,bre the Compiissioner-toniiii.kp Oan tis p4rsu-

ant to section 802 to ,institutions !Of higher 'education; or to
combinations of 'such institutionsfor .theplanning, establish-
ment, expansion or carrying out by such institutions or combi-
nations of progr is of c
shall provide alternating
public or private employm
only the opportunity to
ing and completing their

76; and th6 sprior"."--A.
tember 30, -1976,'.

'

ative education. Such programs
Hods of acade'nec study and of

tithe latter affeding studenth not
the funds...necessary for continu-

education but, .so far as practicable,%
giving them work experience related to their academic or occu-
pational objectives.

(b) There are further authorized to be appropriated
(1) $1,000,000 for the fiscal year ending June 30, 1976, and

the period beginning July 1, 1976, and ending September 30,
1976;

(2) $1,500,000 for the fiscal year 1977;
(3) $2,500,000 for the fiscal year 1978; and
(4) 7$3,000,000 for each of the fiscal years 1978, 1979, 1980,

1981, and 1982,
to enable the Commissioner t6 make training, demonstration, dr re-
search grants or contracts pursuant to section 803. /

(c) Appropriations under this title shall not be available for the
payment of compensation of students for employment by employers
under arrangements pursuant to this part.

(20 U.S.C. 1133) Enacted Oct. 16, 1968, P.L. 90-575,Tsitle II, sec. 251;1'82 Stat. 1042,
aipended June 23, 1972, P.L. 92-318, sec. 172, 86 Stat. 304; amended October 12,
1976, P.L. 94-482, Title I, Part D, sec. 129(b), 90 Stat. 2144, 2145.

( GRANTS FOR PROGRAMS OF COOPERATIVE EDUCATION

\SEC. 802. (a) From the sums appropriated pursuant to subsection
(a) of section 801, and for the purposes set forth therein, the Com-
missioner is authorized to make grants to institutions of higher
education that have applied therefor in accordance with subsection
(b) of this section, in amounts not in excess of $175,000 to any one
such institution for any fiscal year, and to combinations of such in-
stitutions (that have so applied) in amounts not to exceed an
amount equal to the product of $125,000 times the number of insti-
tutions participating in such combination, for any fiscal year.

(b) Each application for a grant authorized by subsection (a) of
this section shall be filed with the Commissioner at such time or
times as he may prescribe and shall-

di
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(1) s t forth programs or activities for which a gralit is au-
thorized under this section; -...

(2) specify the portion t* portiqns of such programs or\activi-

ties which will be performed by a nonprofit organization or in-

stitution other than the applicant and the compensation to be

paid for such performance;
(3) provide that the applicant will expend during such fiscal

year for the purpose of such program or activity.not less than
was-expended for suck purpose during the previous fiscal year;

(4) provide that the applicant shal ake such reports and
keep such records as are essential insure that the appli-

cant's programs or activities are co cted in accordance with
the provisions of this part;

(5) prdvide for such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of,

and accounting for, Federal funds paid to the applicant under

this part; and ..

(6) include such other information as is essential to carry out

the provisions of this part. ..

(c) No institution of higher education may receive, individually

or as a participant in a combination of such institutions, grants
under this section for more than five fiscal years. No such institu-

tion or combination thereof may receive
. (1) a grant in excess of 100 per centum of the total adminis-

trative cost for the first of such fiscl years':
(2) a grant in excess of 90 per centum of such cost for the

second of such years;
(3) a grant in excess of 80 per centum of such cost for the

third of such years;
(4) a grant in excess of 60 per centum of such cost for the

fourth of such years; or
(5) a grant in excess of 30 per centum of such cost for the

fifth of such years.
Any provision of law to the contrary notwithstanding, the Commis-

sioner shall not waive the provisions of this subsection..
(d) In approving applications under this section, the Commission-

er shall give special consideration to applications from institutions
of higher education for programs which show the greatest promise

of success because of
(1) the extent to which programs in the academic discipline

with respect to which the applicati n is made hake had a fa-

vorable reception by employers,
'(2) the commitment of the institution of higher ucation to

cooperative education as demonstrate by the pl liisuch

institution has made to continue program r Atli
termination of Federal financial assistan and

(3) such other factors as are consistent ith the purposes of
this section. <-

(20 U.S.C. 1133a) Enacted Oct. 16, 1968, P.L. 90-575, TitleilL sec. 251, 82 Stat.

1043; amended June 23, 1972, P.L. 92-418, sec. 111, 86 Stat.-104; amended October

12, 1976, P.L. 94-482, Title I, Part D, sec. 129(b), 90 Stat. 2145, 2146.

i7
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GRANTS AND CONTRACTS FOR TRAINING AND )SEARCH

SEC. 803. From the sums appropriated pursuant to subsection (b)
of section 801, the Commissioner its-authorized, for the training of
persons in' the planning, establishment, administration, or coordi-
nation of programs of cooperative education, for projects demon-
strating or expleting the feasibility or value of innovative methods
of cooperative education, or for research into methods of improv-
ing, developing, or promoting the use of cooperative education pro-
grams in institutions of higher education, to

(1) make grants to or contracts with institutions of higher
education, or combinations of such institutions, and

(2) make grants to or contracts with other public or private
nonprofit agencies or organizations, when such, grants or con-
tracts will make .an especially significant contribution to at-
taining the objectives of this section.

(20 U.S.C. 1133b) Enacted Oct. 16, 1968, P.L. 90-575, Title H, sec. 251, 82 Stat.
1043; amended October 12, 1976, p.L.,94-482, Title I, Part D, sec. 129(b), 90 Stat.
2r46.

TITLE IXGRADUATE PROGRAMS

PART AGRANTS TO INSTITUTIONS OF HIGHER EDUCATION

PU41POSES; ALUTHORWAON

SEC. 901. (a) It is the purpose of this part to make financial as-
sistance available to institutions of higher education, ,

(1) to strengthen, improve and where,nace'ssary expand the
quality of graduate and professio*programs leading to an
advanced degree (other than a me I degree) in such institu-
tions;

(2) to establish, strengtheig and improve programs designed
to prepare graduate and professional students for public serv-
ice; and

(?) to assist in strengthening undergraduate programs of in-
struction in the areas described in clauses (1) and (2), whenever
the Commissioner determines ..that strengthened undergrad-
uate programs of instruction will contribute to the purposes of
such clauses.

(b) The Commissioher shall cffirry out a program of making
grants to institutions of higher education to carry out the purposes
set forth in subsection (a).

(c) There are authorized to be appropriated $50,000,000 for each
of the fiscal years ending prior to October 1, 1979, for the purpose
of this part.

(20 U.S.C. 1134) Enacted June 23, 197,2, P.L. 92-318, sec. 181(a), 86 Stat. 304;
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(a)(1), (aX2), 90 Stat.
2159.

APPLICATIONS FOR GRANTS

SEC. 902. (a) The Commissioner is authorized to make grants to
institutions of higher education in accordance with the provisions.

/
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of this pa*. An institution of higher education desiring to receive a

grant under this part shall submit to the Commissioner an applica-

tion therefor at such time or times, in such manner, and contain-

ing such information as the Commissioner %ay prescribe by regula-

tion. Such application shall set forth a program of activities for car-

rying out one or more of the purposes set forth in section 901(a) in

such detail as will enable the Commissioner to determine the
degree to which such program will accomplish such purpose or pur-

poses, and such other policies, procedurge and assurances as the
Commissioner may require by regulation!"'

(h) The Commissioner shall approve an application'only if e de-

termines that the application (1) sets forth a program of ac 'ties

which are likely to ke sub4tantial progress toward achie ing e

purposes of this part, nd (2) provides assurances that the stitu-

tion has notified the a opriate State commission (established or

designated under section 1202 of tilis Act) and that the State com-
mission has been given the opportunity to offer recommendations
onithe application to the institution and to the Commissioner.

(s) In considering an application under this part for a progem of
1Pactivities from an institution of higher education within a State,

the Commissioner shall assure that consideration is given to the
degree to which such program will be consistent with State, region-

al, or national priorities. 0
(20 U.S.C. 1134a) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 305;

amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(a)(3), 90 Stat. 2159

, AUTHORIZED ACTIVITIES

SEC. 903. (a) The funds appropriated pursuant to section 901(c)

may be used for such- purpos'es as the Commissioner determines

will best accomplish the purposes of this part.
Such funds may be used solely for the purposes set forth in an

tion approved under section 902 and solely for the purpose
of complishing the purposes stated in section 901(a), and to that
end such funds may be used for

) (1) faculty improvement;
(2) the expansion of graduate and professional programs of

study;
(3) the acquisition of appropriate instructional equipment

and materials;
(4) cooperative arrangements among graduate and profes-

sional schools;
(5) the strengthening of graduate and professional school &l-

i ministration; and
(6) the development of .proposed graduate and professional

programs; and
(7) needed innovation in graduate alid prOfessional programs.

(c) No sums granted under this part may be used
(1) for pument in excess of 662/3 per centum of tile total cost

of such pled or activity;
(2) for payment in excess of 50 per cent li .

purchase or rental of books, audiovisual
400-- :ppara-

. tus, or_ other materials or equipment, less an 'turn of
such cost, as determined by the Commissioner, at aid
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from sums received (other than under this part) as Federal fi-
nancial assistance; or

(3) for sectarian instruction or religious worship, or primar-
ily in connection with any part of the program of a. school or
department of divinity.

(20 U.S.C. 1134b) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 305, 306;
amended October 12, 1976, P.L. 94-482, Title I, Part H, see. 171(0(4), 90 Stat. 2160.

a

RESEARCH AND STUDIFi

SEC! 904. The Commissioner is authorized, directly or by contract,
to conduct studies and research activities in connection with the
need for, and improvement of, graduate programs in various fields
of study in institutions of higher education throughout the United
States.

(20 U.S.C. 1134c) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306.

PART BFELLOWSHIPS FOR GRADUATE AND PROFESSIONAL STUDY

APPROPRIATIONS AUTHORIZED

SEC. 921. There are authorized to be appropriated such sums as
may be necessary to carry out the provisions of this part.

(20 U.S.C. 1134d) Enacted June 30, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306;
amended October 12, 1976, P.L. 94-482, Title I, Part H, see. 171(b), 90 Stat. 2160.

Ar

NUMBER OF FELLOWSHIPS

SEC. 922. (a) IThwing the fiscal year ending June 30, 1973, and
each of the succeeding fiscal years ending prior to Ocbob/ 1, 19079,
the Commissioner is authorized to award notto exceed seven thou-
sand five hundred fellowships to be uged for study nigraduate pro-
grams at institutions of higher education. Such fellowships may be

'awarded for such period of study as the Commissioner may deter-
mine but not in excess of thirty-six months except that the Com-
missioner may provide by regulation for the granting of such fel-
lowships for a period of study not to exceed one twelve-month
period in addition to the thirty-six month period set forth in this
section under special circumstances which the Commissioner deter-
mines would most effectively serve the purposes of this part. The
Commissioner shall make a determination to provide such twelve-
month extension of an award to an individual fellowship recipient
upon review of an application for such extension by the recipient.

(b) In addition to the number of fellowships authorized to be
awarded by subsection (a) of this section, the Commissioner is au-
thorized to award fellowships equal to the numbei previously
awarded during any fiscal year Under this section but vacated prior
to the end of the period for which they were awarded; except that
each fellowship awarded under this subsection shall be for such
period of study, not in excess of the remainder of the period for
which the fellowship which it replaces was awarded, as the Com-
missioner may determine.

(c) The Commissioner may allow a fellowship recipient to inter-
rupt hisostudies for a period not to exceed twelve months for the

9
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purpose of work, travel, or independent study away from the

campus, if such independent study is supportive of the fellowship

recipient's academic program, except that the Commissioner Shall

ma e no paymeats to the fellowship recipient for such period for

sti ds, Ixpenses, or allowances, for dependents or pay-

me to irrstitutions pursuant to the recipient's fellowship award.

(20 U.S.C. 1134e) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306;

amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(b), 90 Stat 2160,

AWARD OF FELLOWSHIPS AND APPROVAL OF GRADUATE PROGRAMS

SEC. 923. (a) The total number of fellowships authorized by sec-

tion 922(a) tO be awarded during a fiscal year shall be awarded by

the Commissioner on such bases as he may determine, except that

recipients of spch fellowships shall be individuals who have been

admitted or who are enrolled in graduate or professional programs

approved by the Commissioner and who are pursuing, a course of

study leading to a degree of doctor of philosophy, doctor of arts, or

an equivalent degree. The Commissioner shall approve a graduate

program of an institution of higher education only upon his finding

that the application contains satisfactory assurance that the insti-

tution will provide special orientations and practical experiences

designed to prepare its fellowship recipients (1) for academic ca-

reers at some level of education beyond the high school, or (2) for

other than academic careers in professional career fields of impor-

tance to the national interest, as determined by the Commissioner.

4b) In determining priorities and procedures for the award of fel-

lowships under this section the Commissioner shall
(1) take into account present and projected needs for highly,

trained individuals in all areas of education beyond high

school,
(2) take into account present and projected needs for highly

trained individuals in other than academic career fields of high

national priority,
(3) consider the need to prepare a larger number of individ-

uals from minority groups, pecially from among such groups

who have been\ traditionall underrepresented in colleges and

universities, but nothing co ained in this clause shall be in-

terpreted to require any educational institution to grant pref-

erence or digParate treatment to the members of one minority

group on account of an imbalance which may exist with re-

spect to the total number or percentage of individuals of that

group participating in or receiving the benefits of this pro-'

gram, in comparison with the total number or perchigge of
individuals of that group in any community, State, section, or

other area,
(4) assure that consideration' in awarding fellowships under

this part is given (A) to individuals who have demonstrated

their competence outside of a higher education 'setting for at

least two years subsequent to the completion of their under-

graduate studies, or (B) to individuals with varied backgrounds

and experiences who have acquired such backgrounds and -ex-

periences in other than academic settings:
(5) seek to achieve a reasonably equitable geographical distri-

bution ofggraduate programs approved under this section,
1

I/'
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based upon such factors as student enrollments in institutions
of higher education and population.

(c). No fellowship shall be awarded under this part for study at a
school or department of divinity.

(20 U.S.C. 11340 Enacted June 23, 1972, P.L. 92-318, sec, 181(a), 86 Stat. 306, 307;
amended October 12, 1976, )3.L. 94-482, Title I, Part a, tot 171(b),. 90 Stat. 2160,
2161.

FELLOWSHIP STIPENDS

SEC. 924. (a) The Commissioner shall pay to individuals awarded
fellowships under this part such stipends (including such
allowances for subsistence and other expenses for such persons and
their dependents) as he may determine to be consistent with pre-
vailing practices under commrable federally supported programs.

(b) The Commissioner shaW(in addition to the stipends paid to
' individuals under subsection (a)) pay to the institution of higher

education at which such person is pursuing his course of study
such amounts as the Commissioner may determine to be consistent
with prevailing practices under comparable federally supported
programs, except thi4 such amount charged to a fellowship recipi-
ent and collected from such recipient by the institution for tuition
and other expenses required by the institution as part of the recipi-
ent's instructibnal program shall be deducted from the payments to
the institution under this subsection.

(20 U.S.C. 1134g) Enacted June "23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 307;
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(b), 90 Stat. 2161,
2162.

FELLOWSHIP CONDITIONS

SEC. 925. (a) An individual awarded a fellowship under the provi-
sions of this part shall continue to receive payments provided in
section 924. only during such periods as %he Commissioner finds
that he is maintaining satisfactory proficiency in, and devoting es-
sentially full time to, study or research in the field in which such
fellowship was awarded, in an institution of higher education, and
is not engaging in gainful employment other thqii part-time em-
ployme t b, such institution in teaching, research, or similar activ-
ities, ap ved by the Commissioner.

1(b) Th ommissioner iS authorized to require reports contain'ng
such information in such forth and to file at such times as he deter-
mines necessary from any person awarided a fellowship under the
provisions of this part. Such reports shdll be accompanied by a cer-
tificate from an appropriate official at the institution of higher
education, library, archive, or other research center approved by
the Commissioner, stating that such person is making satisf ctory
progress in, and is devoting essentially full time to the, progr m for
which the fellowship was awarded.

(20 U.S.C. 1134h) Enacted June .23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 307, 308;
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(b), 90 Stat. 2162.
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PART CPUBLIC SERVICE FELLOWSHIPS

AWARD OF PUBLIC SERVICE FELLOWSHIPS

SEC. 941. (a) During the fis I year ending June 30, 1973, and

each of the succeeding fiscal ye rs ending prior to October 1, 1979,

the Commissioner is authorized to award not to, exceed five hun-

dred fellowships in accordance with the provisions of this part for

graduate or professional study for persons who plan to pursue a
career in public service. Such fellowships shall be awarded for such

periods as the Commissioner may determine, but not in excess of
thirty-six months except that the Commissioner may provide by

regulation for the granting of such fellowships for a period of study

not to exceed one twelve-month period in addition to the thirty-six
month period set forth in this section under special circumstances
which the Commissioner determines would most effectively serve

the purposes of this part. The Commissioner shall make a determi-
nation to provide such a twelve-month extension of an award to an

individual fellowship recipient upon review of an application for

such extension by the recipient.
(b) In addition to the number of fellowships authorized to be

awarded by subsection (a) of this section, the Commissioner is au-

thorized to award fellowships equal to the number previously
awarded during any fiscaLgear under this section but vacated prior

to the end of the periodcfa which they were awarded; except that

each fellowship awarded under this subsection/ shall be for such
period of study, not in excess of the remainder of the period for
which the fellowship which it replaces was awarded, as the Corn -

'missioner may determine.
(c) The, Commissioner may allow a fellowship recipient to inter-

rupt his studies for a period not to exceed twelve months for the

purpose ,of --Avork, travel, or independent study away from the
campus, if such independent study is supportive of the fellowship
recipient's academic program, except that the Commissioner shall

make no "payments to the fellowship recipients for such period for
stipend, travel, expenses, or allowances for dependents or payments

to institutions pursuant to the recipient's fellowship award.
(d) There are authorized to be appropriated such sums as may be

necessary to candy out,the provisions of this part.

(20 U.S.C. 11340 Enacted .June 23, 1972, P.L. 92-318, sec. 181(p), .86 Stat. 308;

amended October 12, 1976, P.L. 94-482, Titled. Part 1-1, sec. 171(0(1), 90 Stat. 2162,

2163.

ALLOCATION OF FELLOWSHIPS

SEC. 942. The Commissioner shall allocate I lowships ,under this

part among institutions of higher education with programs ap-
proved under the provisions of this part for the use of individuals
accepted into such programs, in such 'manner and according to
such plan as will insofar as practicable--

(1) provide an equitable distribution of such fellowships
throughout the United'States;

(2) attract recent college graduates to pursue a career in

public service;

_1 i ,



175

(3) attract persons other than recent college graduates to
pursue a career in public service: and

(4) provide additional training for individuals who by past ac-
tivities, occupation, or- training have demonstrated a commit-
ment to a career in public service.

(20 U.S.C. 1134j) Enacted June 23r 1972, P.L. 92-318, sec..181(a), 86 Stat. 308;
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(cX2); 90 Stat. 2163.

APPROVAL OF PROGRAMS

SEC. 943. The CommiSsioner shall approve a graduate or profes-
sional program of an institution of higher education only upon ap-
plication by the institution and only upon his findings

(1) that such program has as a principal or significant objec-
tive the education of persons for the public service, or the edu-
cation of persons in a profession or vocation for whose practi-
tioners there is a significant continuing need in the public
service at determined by the Commissioner after such consul-.
tation with other agencies as may be appropriate;

(2) that such program is in effect' and of high quality, or can
readily be put into effect and may reasonably be expected to be
of high quality;

(3) that the application describes the relation of such pro-
grams to any program, activity, research, or development set
forth by the applicant in an application, if any, submitted pur-
suant to section 901(a)(2); and

(4) that the application contains satisfactory assurance that
(A) the institution will recommend to the Commissioner, for
the award of fellowships under this part, for study in such pro-
gram, only persons of superior promise who hav'e demonstrated
to'the satisfaction of the institution a serious intent to enter or
continue the public service upon completing the program, and
(B) the institution will make reasonable continuing efforts to
encourage recipients of fellowships under this part, enrolled in
such programs, to enter or continue in the public service upon
completing the program.

(20. VAC. 1134k) Enacted 'June 23, 1972. P.L. 92-318, sec. 181(a), 86 Stat. 30x.309;
amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(0(3), 90 Stat. 2163.

STIPENDS

SEC. 944. (a) The Commissioner shall pay, to persons awarded' fel-
lowships under this part such stipends (including such allowances
for subsistence and other expenses for such persons and their de-
pendents) as he may determine to be consistact with prevailing
practices under comparable federally supported programs.

(b) The Commissioner shall (in addition:to the stipends paid to
persons under subsection (a)) pay to the institution of higher. educa-
tion at which such person is pursuing his course of study, such
amount as the Commissioner may determine to be consistent with
prevailing practices under comparable federally supported pro-
grams, *except that such amount charged to ^a fellowship recipient
and collected from such recipients by the institution for tuition and
other expenses required by the institution as part of the recipient's
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instructional program shall be deducted from the payments to the

instil tion under this, subsection.
(20 S.C.. 1134m) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 309;

aniended, October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(04), 90 Stat. 2163.

FELLOW.SH1P'CONDITIONS-

--,
SEC. 945. (a) A person awarded a fellowship under the provisions

of this pi-W hall continue to receive the payments provided in this
part only ortiring such periods as the Commissioner finds that he is
maintaining satisfactory proficiency and devoting full time,to study

or research in the field in which such fellowship was awarded in-
an institution of higher education, aild is not engaging in gainful
employment other than employment approved by the Commissic...-
er by or pursuant to regulation.'

(b) The Commissioner is authorized to require reports containing
such infermationin such form

any
to be filed at such times as he

deterinines,decessary from -any person awarded a fellowship under
the provisions of this part. Such reports shall 'be accompanied by a
certificate from an' appropriate official at the institution of higher
education, library archive, or other research center approved by

the Commissioner, stating that such person is making satisfactory
progress in,-asoul is devoting essentially fill time to, the program
for which the fellowship was awarded.

(c"lo fellowship shall lie awarded under this part for study at a
school or department of divinity.

(20.4.S,C. 1134m) Enacted June 23, 1972, Pi,,,,92-318, sec. 181(a), 86 Sti 009.

PART DFELLOWSHIPS FOR OTHER PURPOSES

PROGRAM AUTHORIZED

SEb.'961. (a) It is the p rpose of this part to provide fellowships
, (1) to assist grad to studerits of exceptional ability who
demonstrate a financi need for advanced study in domestic
mining -and mineral and mineral fuel conservation including''
oil, gas, coal, oil shale, and uranium; and

(2) for persons of ability from disadvantaged backgrounds, as
determined by the Commissioner; undertaking graduate .oryro-
fessional study.

The demonstration of financial need shall be determined in accora-
dnce with reaulations prescribed by the Commissioner. \

(13X1) The Ckz,,,mmissioner is authorizedito award under the Provi-

- sions of till.* part not to exceed five hundred fellowships for the
fiscal year"%nding June 30, 1973, and for each of the succeeding
fiscal years ending prior to October 1, 1979. Appropriations made
pursuant to 'section 965 for fellowships warded under clause (2) of

ot exceed $1,000,000' in anysubsection '(af of -this section may
fiscal year.

(2) In addition to the nu b of fellowships authorized to be
awarded under paragraph (1 We Commissioner is authorized to
,award fellowships equal to the number previously awarded during
any fiscal year under t part buryacated prior to the end-of the
period for which they re awarde rcept that each fellowship
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awarded under this paragraph shall- be fp riod of graduate
or professional work or research not in e § he remainder of.
the period for which the fellowship, it repliices,waS awarded as the
Commissioner may determine. ik

(c) Fellowships awarded under this part. Oitill.be for graduate an
professional study leading to an advanceedegree or research inci-
dent to,the presentOon of .a doctoral diseertatton. Such fellowship
may be awarded fc*.graduate And prefeaSienal study and research
at any institution of 144her education or any, other research center
approved for such purPoSe by the CommiSsioner: Such fellow*ips
shall be awarded for such periods as the COIMnissioner may ddter-
mine but not,in,excess of thirty-six months, except that the Com-
missioner ma7 prov4de by regulation for the granting of such fel-
loWships for a period' of study not,..to exceed One twelvemonth

iod in addition to the thirty-six, montkperiod set forth in this
tion under 4ecial.Circumstances;,whichlhe Commissioner deter-

Mines Wouldst effedively set,e the purposes of this part. The
Commission* .shaIl make a dete'imination to proxide such a
twelve-moath.extension of an aWaid to an individual fellowship re-
cipient upon review of an applicateSit,;:for such t y the re-
cipient. ' . -,..

(d) The Commissioner may allow Vellowship to inter-
rupt his studies for. a period not to .exceed, twd for the
purpose of work, travel, or independent stUdy rom the
campus, if such !independent study is supportive_ of tife fellowship
recipients academic, program, b3cdept.-that; the 'ComMissioner shall
make no payments to the fa ..Wahipiecipient for such period for
stipends, trave i, expenses, ealleWatiCes'..for dependents or pay-
ments to i ons-pursuan o>thefreeipienta fellowship award.

,,.
(20 U.S.C. 1 4n) Enacted June 23;.1,97,2,+-elf).1492-,:318, sec. 181(a), 86 Stat. 310;

amended October 12,'1976, P.L. 94:482, tlel..; l'aft:H.,see..171(d)(1),(d)(2) (r) 90
Stat. 2163. ,, '' 'P.- 4-

4."r I AWAilEPL-. OP T': ZI4T
:-'SA

IPS` ,

. stc. 962. teCipients or fellowkipS u
"

(i) pergois whif-' haVe been :AbFePte

e

iS part shall be
an Institution of higher

educat3pn .for graduate study pleading.. to an advanced degree or for
, a professional egret.; or '

(2) persons have complatecl,,all course work required° for
gittnting-Of a &dorsi degree'or.An-equiyalent degree (except Such
Cotifse*rork credited on the:,dissertation) and comprehensive ex-

Aminations where appropriate, /and wifese doctoral dissertation (or,
other 401Valent:di,ssertatio ')-pro has been approved by appro-
pnat*sritcials of an institution higher education.

(20 0.§16..1,1 6) Enacted June 231972, 92-318, sec. 181(a), 86 Stat 1110

4STMENDS AND INSTITUTIONS OFkiipHER EDUCATION ALLOWANCES

SE6963. (a) The Commissioner shall pjy to personssawarded fel-
olowships undesethis part such stipends (including such allowances
for subsistence and other expenses for such persons and their de-
pendents) as he may determine t.41) be consistent with prevailing
practices under comparable federallysupported'programs.
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(b) The Commissioner shall (in addition to the stipends paid to

persons under subsection (a)) pay_ tO the institution of higher educa-

tion at which such person is pursuing his course of study, such
amoutts the Commissioner may **ermine to be consistent with

previa'. practices undet comparable federally supported pro-

grams, except that such .amount charged to a fellowship recipient

and collected from such recipient, by the institution for tuition and

other expenses required by the institution as part of the recipients
instructional program shall be deducted from the payme to the

institution under this subsection.
(20 C.S.C. 1134p) Enacted June 23, 1972, P.L. 92-318, sec. 181(0,- 86 t. 310;

amended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(dX4), 90 Stat. 2163,

2164.1
)

FELLOWSHIP CONDITIONS

SEC. 964. (a) A person awarded a fellowship under the provisions

of this part shall continue to receive the payments provided in this

part only during such periods as the Commissioner finds that he is

maintaining satisfactory. proficiency and devoting full time to study

or research in the field in which such fellowship was awarded in

an institOion of higherlducation, and is not engaging in gainful

employMent other than Znypiloyment aRproved by the Commission-

er by or pursuant to regdation.
(b) The Commissioner is authorized tort require reports containing

such information in Mich form and "to be, filed at such times as'he
determines necessary from any person awarded a fellowship under
the.provisions of this part. Such reports shall be accompanied by a

certificate from an appropriate official at the institution of higher
education, library, archive, or other .research center approved by.

the Commissioner, stating that such person is making satisfactory

Pfor
in, and is, devoting essentially' full time to, the program

Pfor which the fellowShip was awarded.
(c) No fellowship shall be awarded under this title for study at a

school or department of divinity.
(20U.S.C. 11Vq) Enacted June 23; 19.12, Pi. 92-318, sec. 181(a), 86 Stitt. 311.

iTOPRIAIII9NS AdTH9R1ZED 0
ay

SEC. 965. There are 'authorized to be appropriatea such sums as
may be necessary for the purposes of this part. .

20 U.S.C. 1134r) Enacted June 23, 1972,P.L. 92-318, sec. 181(a), 86 Stat4311.

kliSISTANCE rOR TRAINING IN THE LEGAL PROFESSION
Ct.

)1.

EC. 96 .(air The Commissioner is a.ut fiti ed -prior tolOctobet- 1,

1979, to ke grants to, or enter into 1 acts with, public and
private agencies and organizations other . -institutions of higher ;
education foic, the purpose of assisting in .ividuals from disadvan,

taged kackgrounds, as determined in accordance with criteria pre-
scribef by the Commissioner, to undertake training for the legal

profession.

L1
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(b) Grants made, and contracts entered into under, subsection (a)
may cover, in accordance with regulations of the Commissioner, all
or part of the cost of

. (1) selecting individuals from disadvantad backgrounds for
training for the legal profession,

(2) facilitating the entry of such individoils into institutions
of higher education for the purpose of pu uing such training,

(3) providing counseling or other services designed to assist
such individuals to complete successfully such training,

(4) p vi ng, for not more than three months prior to the
entry ou h individuals upon theif courses of training for the
legal prof , Iiiitliminary training for such individuals de-
signed to assis t to complete successfully such training for
the legal professi

(5) paying such stipendlaincluding allowances for travel and
for dependents) as the may determine fo uch
individuals for any such period of preliminary training of for
any period of training for the legal profession during which
such individuals maintain satisfactory academic oficienoy, as
determined by the Commissioner, and"

(6) paying for administrative activities of the agencies and
organizations which receive such grants, or with which such
contracts are entered into, to the extent such activities are for
the purpose st furthering activities described in clauses (1)
through (5).

(c) The activities -authorited under this section may be carried
out without regattl to the requirements and limitations set forth in
sections 962 and 963 of this part.

(20 U.S.C. 1134r-1) Enacted Aug. 24, 1974, P.L. 93-380, sec. 836, 88 Stat. 605;
zdhended October 12, 1976, P.L. 94-482, Title I, Part H, sec. 171(dX5), 90 Stat. 2164.

PART EANNUAL FELLOWSHIP REPORT

REPORT ON GRADUATE FELLOWSHIPS AND ASSISTANCE

SEC. 971. (a) Within o hundred and twenty days after the end
of each fiscal year during which grants or fellowships are awarded
under the provisions of this title the Commissioner shall prepare

'pd submit to the Congress a report which
(1) specifies the authority for clod amount-of each grant or

fellowship so awarded;
(2).,identifies the institutions which itceivedsuch grants; and
(3) identifies the institutions which students receiving such

fellowships attended.
(b), Each report, iequired by thi's section shill contain an evalua-tion which -tfo

(1) examines. the e tent to ftihich grants or fellowships
.awarded under.this titl 110mphasized studies relating to

(A) innovaeon in t e field of graduate education;
L. (B) emerging fields o nowledge;

(C) areits of overriding national concern; or
(D) the education and employment of personnel in areas

which the Commissioner finds to be of special need; and
AI

41-991 0 - 7B - 13
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(2) examines the extent to which grants and fellowships
awarded under this title made substantial progress toward

achieving the purpose of the various parts of this title under
which they were awarded.

(20 U.S.C. 1134r-2) Enacted Octeber. 12, 1976, P.L. 94-482, Title I, Part H, sec.

171(e), 90 Stat. 2164.

Ia PART F-- GENERAL AS8ISTABICE444)14.TES*ors

GENERAL ASSISTANGArOkitNTW:

See.. 981c. (a) Each institution of higher education 1; during

the period -beginning July 1, 1972 and ending June 30,. 5br
titled to a general assistance grant (hereinafter in this seCti" re-

ferred to as "grant") in accordance, with the provisions o this

section. 0 t..

(b)The amount of a grant to which an institution shall be enti-

tled foany fiscal year shall be $200 multipl*d by the number of
°students in full-time enrollment (including the full-time equivalent

of the .pa enrollment for credit) at such insitutisn who are
pursuing a am `of post-baccalaureate study.

(c) In order to be e4igible for the grant to which it is entitled, an

0
institution shall make application therefore to the Commissioner.

Such application shall be 'submitted at such time or times and in

'v :. such manner as the Commissioner shall prescribe by regulation.
Such application shall be approved if the Commissioner deterMines

' %..... that it
(1) describes-general educational goals and epecific objectives

of the grafluate programs of the institution, and the amount of
It - institutiothal incomuireded to meet such goals and objectives;

(2) provides setts -tc.. .ry assurance that
(it)(tht proceeds of the grant will be used for programs

of ttie -applicant consistent with such goals and objectives,
. .0, 1B)Pcurrent operating support from non-Federal sources

for educationally related graduate, programs of the appli-

e cant has not been reduced in anticipation of funds to be

s'4.
received under this section, and ..

:: :,14 .

.
. : : may require including a summary rep describing.. i );.the "applicant will make such reports e Commis-

lieiti.e. grant was expended, and an evglUation of its effec-

-tik '4'
in achieving such goals and obActiv"es; and Ots,

(3) c.s,.j. *n9 such provisions as the Commissioner may Tr
quire bjregulation in order to protect the financial interests of

e,U '' ed States, 'r- #
tonef-May waive the requirement set forth in clause

2)( esling ntence for any itscal year if he determines,

n * h ries prescribe, by regulations .that such

,...... ,waiver *poses of this section. .

tc1X1) Tli i*:',Itt'.: .. all ay to each applicant the amount
,.

r la . ion,_, -

.`1%

184plaseidgii as follows: .\
nia inade,,ugcl art 5 of pa A df title IV, of the Higher Edu-

4203 and part of t' le IX of such,Act may not exceed
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(2) If, duritig: aux *Hod, the funds available, tor making pay-, ments guru to, p aph (1) are insufficivit tO,,sAtisfy fully the
amounts for inttitutions are eligiNt Untler This section,
the amou Iiit/1"41 applicants are eligible, shall IN ratably
reduced. . , '0 lA -

(e) None roceeds.ltom a grant may fit used to support a
school or t of divinity or for religious worship or sectar-
ian-ins c ,4

(f) loner. s'haltreiiort to Congress not later than 120i

days - ''' ' d of each fiscal year regarding the effectiveness of
Ighassis : e z i er this section in achieving the goals and objectives

Of inst :_of higher education and in encouraging diversity and
auton my among such institutions of higher education. The Com-

p marbe ppropriate arding the continuation, modification., or ex-
maw' er, in such ritort, shall include such recommendations as.

> tense of assistance under this' section.
(20 U.S.C. 1134s) Enacted June 23, 1972, P.L. 92-318, sec. 1001(b), 86 Stat. 380.°

TITLE XESTABLISHMENT AND EXPANSION OF
COMMUNITY COLLEGES

t ( PART ASTATEWIDE PLANS 2

SEC: 1001. (a) Each State Commission (established or designated
under section 1412) of each State whicip desires to receive aillitst-
ance under this part3 shall develop a statewide plan for he expan-

"47 Anon or improvement of econdary education /programs in com-
munity. colleges or both.

postsecondary
shall among other things

(1) designate *areas, if any, of the State in which residents do
not have access to. # least two years of tuition-free or low-tu-
ition postsecondary education within reasonable distanca .

) set f
lignment, ok e
leges, or both,
ble to all reside
munity college ( 'defined in section 018);

(3) establish pri" ities ,for the usp of Federal and non-Federal\ financial, er resources which would be necessary to
\achieVeJ "gdal set forth in clause (2);

(4) ,inake. recommendations with respect to adequate State
and local financial support, within the priorities set forth pur-
suant to disuse (3); for ,community colleges;

(5) set forth a statement analyzing the uplications of post-
SpettiidLUT educational prograins and -make recommendations
Thithe coordination of such programs in order to eliminate un-
necessary or excessive.duplicationa; and -.

(6) set forth a plan for the use4f existing and neweducation-
al resources in the S in order tosgiehieve the goal set forth
in-clause (2), includnirrecommendatiols for the modification
of State,plans for federally assisted vocational education, tom-

h a comprehensive statewtde plan 'for the estab-
pansion, and improveintnt of community col-
hich would achieve the goal of making avails-
ts of the State an op ortunity to attend a com-

a.
1

Titl effectiVe tuber 30 'ion 176(a 1) and Sectiort1 of Part I of Title I of P.L. 99-982 amend the headiilg of t

'Section 176(aX2) and ion 4 6lits1 Part I of Title I of P.L. 41 -982 amend the h
Part, A of Title X, effect' e Septembe ;1977. ALI

'Effecti*September 30. 1W77. (Section 176(d) 9f Falit I of Title I of P.L. 99-94 90

yo

tff

*65.)
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LAmunity ices, - d academic - facilities as they may affect

comin y colleges.
In caratpg s t its responsibilities udder this subsection, each Sate
ComoillElon 'shall establish an advisory council on community col-
leges whih shall

(AMe composed of as

(i) a substantial number. of pepons in the State (includ-
Mg representatives of State-aniocal agencies) having re-
sponsibility for the operation of community colleges;

(ii) representatives of State agencies having responsiblity
for or an interest in postsecondary education; and

(iii) the general public;
(B) have responsibility for assisting and .laking recommen-

dations-to the State Commission in deve.fting the statewide
plan required under this section;

iC). conduct 'midi hearings as the State ' Commission may
deemadvisable; did -

(D) pursuant to requirements established by the State Corn-
,pdission, provide each State and local agency within the State
l'espotisible for postsecondary education an , opportunity to
review and make recommendations with respect to such plan.

t fiscal
are authorized to be appropriated $15,700,000 for a

each o e scal years eliding prior to Qctober 1, 1979, to carry out
the provisions of this section.

() Sums appropriated pursuant to paragraph (1) shall be allotted
by- the Commisaioner equally among the States, except that the
amount allotted to Guam; American Samoa, the government of the
Northern Mariana Islands, the Trust Territory of tip Paiific Is-
lands and the Virgin Islands shall not exceed $100,000 each. Such
sums shall remain available until expended.

(c) Each.- .1;
developed and adopted pursuant to agibsecgon (a)

shall be s . to the Commissioner for his approval. The Com-
missioner-
reasonable -Mitite,and dpportunity for hear'ng and comment, that
it is in consistent.,with"

(20 U.S.C. 1135),. 3, 1972, P.L. 92-318, set NNW, 86 Stat. 312, 313,
amended Octobear 7,482, Title I, Part 1, sec. 178(aX3), (04), (a)(5),.90
Stat.2165; :Ira% P.L. 95-180, 91 Stat. 1372.

1.

7"PART *03 EXPANSION OF COMMUNITY
LEPES

it disapprove any plan unless he determines, after

:requirements set forth in thitlikection.

11311; (a) In order to encourme
.4 geswilich .so desire in establi'n

yr both, the Commissioner sh
-' this part2 for making grants

pi:-%0;finprove educational opportpnitie
7kInuipar:celleges in such States. &

sist those States and
ding commdiity

-out' a programaas
o co unity colleges in

avails le through corn-

Ilk

'Sections 176(bX1) and 176(d) of Part I of Title I of P.L. 94-482 create Part EL:effective Septem-

ArtA," 1977. ,
lintive September 30,1977. (Section 1 of Part I of Title I of P.L. 94-482,90 Stat. 2165.1

,r.Vh1"
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(b) For the purpose of carrying out this part are authorized
to bossppropriated $150,000,000 for each of the fiscal years ending
prior to October 1, 1979.

(20 U.S.c. 1135a) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat. 313,
amended October 12, 1976, P.L. 94-482, Title I, Part I, sec. 176(bX2XA), (bX2XB), 90
Stat. 2165. 6

APPORTIONMENTS.

SEC. 1012. (a) From the suns appropriated pursuant to section
1011(b) for each fiscql year the Commissioner shall apportion not
more that 5 per centiun thereof' among Puerto Rico, Guam, Ameri-
can S , the government of the Northern Manana Islands, the
Trust Terrritory of the Pacific glands, and the Virgin Islands ac-
cord to their.res tive needs. From the remainder of such sums
the mmissioner 1 apportion to each State' an amount which
bears the same ratio to such remainder as the pqpulation aged
eighteen and Mer in such State bears to the total of such poplUia
tion In all States.; For the purpose of the second sehtence of this
subsection, the term "State" does not include Puerto Rico, Guam,''''

K Ameriditti Sainoa, the government of the Northern Mariana Is-
lands, the Trust Territory Of thePacific Islands,land the VirginsIs-

til lands.
(b).Tlportion of any State's a portionment under subsection (a)

for a f year which the Com stoner determines will not be re-
quired, for the pen.. -uch ap ionment ivaIlable, for carrying
out the purposes o I

azt
n is part3 s , e available for reapptirtion-

ment from time to time, on such during such period asqhe
Commissioner shall fix, to other Sta bportion to the original
apportionments to such States under subsection (a) for such year
but with such proportionate amount for any of suck other States
being reduced to the extent it exceeds the sum which the Commis-
sioner estimates such State needs and will be able to user for such
period for carrying out such portion of its State plan refelted to in

a section 1001(aX2) approved under this part, and the tiStal4Of such
v Jeductipns shall be similarly reapportioned among Ale States

AvhOse proportionate -amounts are not so reduced. An amount
apportioned to a State under this subsection during a year shall

ie
deemed part of itaA4ortchnment.under subsection (a). for such

.. ,ar. %.

(20 U.S.C. 1115(a)-1) Enacted June 2X3, 1972, P.L. 92-3*8, sec. 186(aX1), g6 Stk.' 13,
,, , ). . -

314, amended tober 12, 1976, P.L. )94 -482;` Title I, Part I, sec. 1?6(b)(3), 9 ( tat.
2165; am v. 15, 1977, P.L. 9518091 Stat. 1372./ ...

'ESTABLISHMENT GRANTS
.

461 10 a) ThOtConfinissioner is authorized. to make grants to
w CO itS6collegee to.assist them in plantiihg, developing, eS-

ta hint, and conducting initiAkoperations of .new .community col-
leges areas of the States in Illichathere are no existing commu-
nity co eges or in which existing community colleges cannot ade-
quately: Ito.. ide postsecondary4 cational opport ties for all of, IP '

404
3 Eff&ive September 31077. (Sectiosf17(1O001, 1 of Title 1 of P.L. 94 -482, 90 Stat. 2165.)

.1,
cr,v;Vtr
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the residents thereof who desire and caltnenefit from postsec

dary education.
(b) For the purposes'of subsection (a)Aille term "new commune y

college" means a board of trustees or other governing board (or its

equivalent) which is established by, or pursuant to, the law of a

State,'or local governinent; for the purpose of establishing a com-

munity college, as defined in section 1018, or any existing board so

established which has the authority to create, as. in the process of

establishing, a new community college-.
(2b U.S.C.) 1135a-2) Enacted June 23, 1972, P.L. 92-318, sec. 186-(aX1), 86 Etat. 314.

i EXPANSION GRANTS i.

SEC, 1014.. (a) The Commissioner is authOrized to make grants,

consistent with the terms of the appropriate State plan approved

under section 1001, to existing community colleges to enable them

to carry out the provisions of subsections (b) and (c) of this section.

Of the funds appropriated for sub? 2 of this part, the Commis-

sioner shall make Milts pursuant .
bsection (b), before making

grants under any other subsection" 1,Section of this subpart, until-

such time as he determines all approved requests relating to sub-

section (b) have been funded. . \
(b) The Commissioner is authorized to make grants to eligible in-

stitutions to assist them in modifying their educational prograffis

and instructional,delivery.systems to provide educational programs
especiallyit.ed *those persons whose educational needs have

been. MadeclbatOriseved, especially those among the handicapped,

older persons, perions who'can attend only part-time, and persons

who otherwise -Vould be unlikely to continue their education
beyond the high sc ol. Such. programs may include, but go not

limited to, methods signed to eliminate such barriers to inident

access as inflexible c rse schedules, location of instructional pro-

grams, and inadequat transportation*
(c) TheCornmission is also aiithorized to make grants to eligible 0

inititutions Ig assist them in epanding their enrollment capacity

or in establishing new educational sites as documented in the State ,,

plan. Any grants related to facilities may only be made to institu-V

tions which have provided the Commissioner With such assurances -

as he requiress that they have first explored the possibilitiesif

using existing,fkilitieS on" the campus of the applying institution,
existing facilities in the community which are suitable and availa-

ble for educatio ograms without unreasonable cost to the in-

stitutiOny and exptor the willingness of other institutions within a

ereasons 'commuting distance to pr vide educational programs,. or

space dr ther components of an educational delivery system,

throug ontract or other agreement with the institution. ,

(20 US.001135a-3) Enacted June 23, 1972, P.L. 92-318, sec. 186(a(W, 86 Stat.-314;

amend October 12, 1976, P.L. 04-482, Title I, Part I, sec. 177,90 Stat. 2165, 2166.

LEASE OF FACILITIES

SEC. 0151(a),The Commissioner is authorized to make grants to

commu ity,colleges to enable them to lease facilities, for a period

1 8 7
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of not to exceed fine years, in connection with activities carried out
by them under sedUen 101§ or section 1Q14.

(b) The Federal share oT earrying out a project through a grant
under this section shall not exceed

:(1) 70 per centum of the cost of such project for the first year
of assistance under theection;

(2) 50. entum trieTeof for the second such year;
(3) 30-, entum thereof for the third sudh year; and
(4) 10 peficientum thereof for the fourth such year.

(20 U.S.C. 1135a-4) Enacted June 23, 1972, P.L. 92-318, sec. 186(01486 Stat. 314,
315.

APPLICATIONS; FEDERAL SHARE

SEC. 1016:.(aX1) Grants under ,sections 1013 and 1014 may be
made otjoupon application to the Commissioner..Applications for
assis under such sections shall be submitted at such time, in
such manner and form, and containing such information as the
Commissioner shall requiie by regulation.

(2) No application submitted pursuant to paragraph (1) shall be
approved unless the Commissionerxletermines that it is consistent
with the, plan approved by him under section 1001 from the State
in which the applicant; s: located.

(bX1) No application for assistance under section 1013 or 1014
shall be approved forA.Period of assistance in excess of four years.

(2) The Federal share of the cost of carrying out the project for
which assistance is sought in an application submitted pursuant to
this section shall not exceed

(A) 40 per pentium of such cbst for the first year of assista
. (B) 30 jr p cenfurn.Shereof for the second year of assistan

(C) 20 per centum Thereof for the third year of assistance!".
and .

(D) 10 per centum thereof for the fourth year of assistance.
(cXl) Funds appropriated pursuant to section 1011 and granted

under section 1013 or A014 shall, subject paragraph (2), be available
for those activities the(ommissioner determines to be necessary to
carry out the purposes p( such, sections.

(2) Such funds may be used (A)used remodel, or renovate existing
facilities, or (B) to equip new and existing facilities, but such funds
may not be used for the construction of new facilities or the acqui-
sition of exisiting facilities.

(20 U.S.C. 1135a-5) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat. 315.''

PAfIENTS' '
:SEC. 1017. From the amount apportioned to each tate pursuant

to section 1012, the Commissioner shall pay to each applicant from
that State which has had an applic on for assistance approved
under this subpart the Federal sh of the amount expended ,
under such application. .

.
ci.

00.(2.J.SC*35a-6) Enacted June 23, In, P.L. 92-318, sec. 186(00), 86 Stat. 315.

A

4
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DEFINITIONS

SEC. 1018. Ai used in this title, the term "community
means any junior college, postsecondary vocational scho. ni-

cal *tau*, or any other educational institution (wh. may In-
c de a four-year institution of higher education or a b nch there-
of) in any State which

(1) is legally authorized within such State to provide a pro-
gram of education beyond secondary education;

(2) admits as regular students persons who are high school
graduates or the equivalenteor beyond the age of compulsory
school attendance;

(3) provides a postsecondary education program leading to an
associate degree br acceptable for credit toward a bachelor's
degree;

(4) is a Public or other nonprofit institution; 1

(5) is accredited) institution by a nationally recognized
accrediting agencinsociation, or if not so accredited

(A) is an institution that has obtained recognized preac-
creditation status from a nationally recognized accrediting
body, or

(B) is an institution whose credits are acceptable on
transfer, by not less than three accredited institutions, for
credit on the same basis as if 'transferred from an institu-
tion so accredited.

(20 U.S.C. 1135a-7) Enacted June 23, 1972, P.L. 92-318, sec. 1861a8,1), 86 Stat. 315,
316 amended October 12, 1976, P.L. 94-482, Title I, Part I, sec. 178, 90 Stat. 2166.

P RT13 1OCCUPATIONAL EDUCATION PROGRAMS

4UTHORIZATION OF APPROPRIATIONS

SEC. 10 For the purples of carrying' out this Raft, there are
,hereby auth ized to be appropriated $100,000,000 for the fiscal
year ending une 30, 1973, $250,000,00 for the fiscal year ending
June 30, 1974, and $500,000,000 for the fiscal year ending June 30,
1975. Eighty per centum of the funds appropriated for the first
year for which funds are appropriated,.under this secton shall be
available for the' purposes of establiskijng aditiinistrative arrange-

. ments under section 1055, making Obit/ling grants under section
1056, and for initiating programs under section 1057 in that States
which have complied with the planning requirements of section
1056; and 20 per centum shall be available only for technical assist-
ance;under sectio n..105g(a). From the amount appropriated fof each
succeeding fiscal year 15 per centum shall be reserved to the Com-

,..rnissioner for grants and cogiracts pursuant to section 1059(b).

(20 U. .C. 1135b), Enacted June N, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat.316.

ALLOTM NTS AND REALLOTMENTS AMONG STATES

. .s".c 'SEC. 1052. (a) From the sums appropriated under section 1051 for
the first year for which funds are appropriated under itat section

1, 7

.,,j..' -Part B repealed, effective September 30. 1977, by subsectibns 176 IcPdna Id) of Part I of Title
tor P.L. 94-482, 90 Stat. 2165. 14Ar''''410
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(other than funds available only for technical assistance), the Com-
tnisalkner shall first allot such sums as they may require (but not
to exceed $4) ,000 each) to American Samoa and the Trust Territory
of the Pacific Islands. From the remainder of such sums he shall
allot to each State an amount which bears the. same ratio to such
remainder as the number of persons sixteen years of age or older
in such State bears to the number of such persons in all the States,
except that the amount alloted to each State shall not beless than
$100,000.

(b) From the sums appropriated for any suceeding fiscal year
under such section (other than funds reserved to the Commission-
er),:the Commissioner shall first allot such sums as they may re-
quire (but not to exceed $500,000 each) to American Samoa and the
Trust Territory of the Pacific Is Ian& Froni the remainder of such k
sums he shall allot to each State.aninoUnt which beari the;.same. r ,-
ratio to such remainder as the-number:;of persons-iiixteen, rs of ea

age or older in such State..beat-S.0 the umber-Or SuCh'...,,, ,71. :.i.a.;
all the States, except that tile -alio4W licktecIAO egeR.. .:fo shall
not be less than 4500,000: '411F,,....-,,,,, 4 ,(,,. _,,,,..

Qt..' '' ' d subsection(c) The portion of any State's allo lit un er (a) or
(b) for a fiscal year which the Commissioner determines will not be
required, for the period of such allotment is avail%ble, for carrying

--out the purposes,.of this part shal .We available for. reallotment
'.1';:fterilliltieto.tinWen such clkte or dqes. during such periods as the
, pninniesiprief may fix, to other Statt*.in proportion to the original
.,.,fillotinentS to such States under subsection (a) or (b) for such year,
-hAt with such proportionate amount for any of such other States
..being reduced to the extent it exceeds the .sum which the Cothinis-1filthier estimates such States need and wil be able to use for such
period, and the total of such reductions sh' I be similarly realloted
among the States whose proportionate am ct 9ts are not so reduced.
Any amount realloted to a State under ftfqiiibsection during a,. .).
year shall be deemed part of its allotment under subsection (a) or

i*:(b) for such year. e
(20 U.S.C. 1135b-1) Enacted June 23, 1972; P.L. 92-31,8, sec. )(1), 86 Stat. 316,

317.

FEDERAL ApmINISTRATON,

Sec. 1053. The Secretary shall develop and carry, out a 11114ram
designed to promote and .encourage occupational education, hich
program shall

(1) provide for the administration by the Commissioner, of
Education of grants to tHIPSiates authorized by this part;

(2) assure .that manimwer peeds in subprofessional occupa-
tions in education, health, rehabilitation, and immunity and
welfare services are adequately considered in the development
of programs under this parr;

(3) promote and en ouroge the coordination of programs de-
ve bped under th th those supported under part A' of
this title, the V cation ct of 1963, the Manpower
Development and et of 19 title I of the Economic
Opportu 'ty Act of , the Public ealth Service ACt, and -
related 'ties administered by various departments and
agencies- Q Reder GoVernment; and

..

1 9.9



188
.

(4),provide for-the continuous assessment of neWs
tional education and for the continuous evaluation of programs
supported under the authority of this part and of related provi

sions of law.
(20 U.S.C. 1135b-2) Enacted June 23, 1972, P.L. 92-318, sec. 186(111(1), 86 Stat. 317. .

t
GENERAL RESPONSIBILITIES OF COMMISSIONER OF EDUCATION

ode SEC. 1054. The CoMmissioner shall, in addition to the'.specific re-

,sponsibilities imposed by this part, develop and carry out a pro-

gram ofoccupationa4 education that will.

(1) coordinate all programs administered by the Commission-

er which "specifically rerate to the provisions of this part so as

to provide the maximum practicable support for the objectives

in this part; .

(2) promote toad encourage occupat. pal preparation, counsdl-

ing and guidance, and job placem t or placement in .postsec-

ondary occupational education p grams as a responsibility of
elementary 'and secondary schoo s;

(3) utilize.research and demonstration programs adminis-

tered by him. to assist in the development of new and improve
instructional methods and technology for tional edift-

-.Ltion and in the design and testing- of mod of schools or
school systems which place occupational educ on on an equal
footing with academic education;

(4) assure that the, Education Professions Development Act

and similiar program of general application will kr: so admin-
istered as to provide a degree o4aupport for vocatidhal,Dtechni-

cal, education commensurate with.' national
needs and more nearly representative of the relative size of the

population to be served; and
(5). develop and disseminate accurate information on the

status of occupational education in all parts of the Nation, at
all levels of education, and in all types of-institutions, together
with iation on occupational oppOrtimities. available Alt
persons of alliages.'

'0 (20 U.S.C. 11356-3) Enacted Juba 23, 1972, P.L. 92-318, sec. 186(a)(1)86 Stat. 317

STATE ADMINISTRATION

SEC. 1055. (a)t,,Any\ State desiring to participate in the program
authorized by this part shall in accorcarite with State law 4tablish
a State agency or, designate an existing State agency which will
ha!ve sole responsibility for fiscal management and. administration
of the program, in accordance with the plan approved under this

part, d which adopts administrative arrangements whigh will
providiurances satisfactory to the Commissioner that--

(1)takshe State Advisory Council' on Vocational Education will

be charged with the same responsibilities with respect" to the
yaograrn authorized by this part as it has with respect to pro-
grams authorized under the4Vocational Education Act of 1963;

(2) there is adequae Drovidion for individual institution or
groups of institutiffs and for local educational agencies. to

...appeal and obtain hearing from the Slate administrative
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agency with respect to policies, procedures, programs, or allO:
cation of resourc0 under this part with which such institution
or institutions or cuch agencies disagree.

(b) The Commissioner shall approve any administf'ative arrange-
ments which meet the requirements of subsection (a), and shall not

'disapprove any such- arrangements withOut affording the
"%i State administratiVe agency 'a reasonable opportunity fpr a hear-

ing. Upon the final disapprovaV9f.,anYAirrangement, the provisions
for judicial review set forth fAectiOn,1058(b) shall be applicable.

(20 U.S.C..1135b-4) Enacted June , ' P.e.'92-318, sec. 186(a)(1), 86 Stat. :318.
.

PLANNING GRANTS FOR STATEIZOOLT,peVrbNAL EDUCATION RROGICAMS

SEC. 1056. (a) Upon the appla. tion of a State ComMission (estab-
fished or designated pursuan111. section 1202), the Commissioner
shall make available to the State the amount, of its 'allotment
under section 1052 for the following purposes

(1) to strengthen the State Advisory Council, on Vocational
EduCation in order that it may effectively carry out the addi-
tional functions imposed by this part; and

(2) to enable the State Commission to initiate and conduct a
comprehensive program of planning , for the establistiMent

- the program authorized by this part.. :a*(b)(1) Planning activities initiated under clause (21 oisubsection
(a) shall include

(A) an assessment of the existing capattili 911j,ties''
for the provjsion Qs postsecondary occupatio
gether with existing needs and projected need educa-
tion in all parts of the State;

(B) thorough consideration of the rpostsef

viding the kinds of .programs assisted undlei
lizing all existihg institutions within the

ing (but not limited to) both private and publi,&"tointriimityand
junior colleges, area vocational schools, ac --private pro-
.prietary institutions, technical" institutes,-, skill ,een-
dlers, branch institutions -of tate, collep- 'versifies and
public and private colleges a universiti;

(C) the development of an dministr- e e procedure which
provides reasonable promise for resolving differences, between
vocational educators, community and junior college educators,
college and university edueators, elementary and ,secondary
educatorsaband other interested groups with respect to the ad-
ministration of the program authorized under this part; and
. (D) the development of a long -range strategy for infusing oc-
cupational edtion (including general orientation, counseling
and guidance nd placement either in a job or in postsecon-

. daryoccdpational programe into elementary and secondary
schools on an equal footing 'with 4raditiQn al academic educa-
tion,11"4" to the end that every child whb l6aves secondary school is
.prepared' either to enter ,productiVe employment onto under-
take additional education at the postsecondary level, but with-
out being forced prematurely to make an irrevocable commit-
ment to sl particular educational or occupational choice; and
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(E) the development of procedures to insure continuous plan-

ning and evaluation, including the regular collection of data.-
which would be readily a'vailable to the State administratiVe
agency, the State Advisory Council on Vocational Education,
individual educational institutions, and other interested par
.ties (including concerned private' citizens).

(2) Planning activities carried on by the State Commission under
this section shall_involve the active participation of

(A) the State board for vocational education;
(B) the State agency 1117.7ing responsibility for community

'and junior colleges;
(C) the State agency having responsibility for higher educa-

tion institutions or'progr9ms;
(D) the State agency responsible for administering public.ele-

mentary and secondary education; ,

(E) the State agency responsible for programs of adult basic
' education;

(F) epresentatives of all types of institutions in the State
whic are conducting or which have the capability and desire
to co duct programs of postsecondary occupational education;

(G representatives of, priVate, nonprofit elementary and sec-
on ry schools; air

'( ) the State employment security agency, the State ahency
responsible for apprenticeship programs, and other agencies
within the. State having responsibility, for administering man-
power development and training-programs;

(I) the State agency responsible for economic and industrial
development; .

(J) persons familiar with the occupational education needs of
the disadvantaged, of the handicapped, and of minority groups;
and

(K) representatives of busineSs, industry, organized/labor, ag-
riculture, and the general public.

(c) The Commissioner shall not approve any application for a
grant under section 1057 of this part unless he is reasonably satis-
fied that the planning described in this section (whether or not as-
sisted by a grant under this section) has-been carried out.

(20 U.S.C. 1135b-5) Enacted June 23, 1972, P.L. 92-318, sec. 186Ia)(1), 86 Stat. 318,
319.

PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

SEC. 1057. (a) From the allotments available to the States under
section 1052(b)" (upon application by the State administiative
agency designated or established under section 1055), the Commis-
sioner shall make grants to any State which has satisfied the re-
quirements of section 1058. Such grants may be used for the follow-
ing purposes

(1)
4

assist the .State administrative agency designated or es-
tablished under sect* 1055;

(2) the design, establishment, and conduct of progitms of
postsecondary occupational education (or the expansion and
improvement of existing programs) as defined by section 1060
of this part;

1
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(3) the design, esstablis4ent, and conduct of programs to
carry out the long-rang,' strategy developed pursuant to sec-
tion 1056(1iX1XD) for in using into elementary and secondary
education occupational/preparation, which shall include meth -l+
ods of involving seco dory school's in occupational placethent

c' and methods of provi ng followup services and career counsel-
ing and .guidance fo persons Of, all ages as a feglar function
of the educational s stein; "

(4) the design .of igh-quality instructional programs to meet
the needs for pos econdary occupational education and the de-
volOpment of rder of priorities for placing these programs''
in operation; I ,

(5) special tram and preparation of persons to equip them
to teach, admi r, or otherwise assist in carrying out the
-program autho under this part (such, as programs to pre-
pare journeymen in the skilled trades or occupations for teach-
ing positions); and

(6) the leasing, renting, or remodeling d facilities required.to
carry out the program authorized by this part.

° (b) Programs authorized by this part may becarried out through
contractual arrangements with private organizations and institu-
tions organized for profit where such arrangments can 'make a con-
tribution to achieving the purposes of this part by providing sub-
stantially equivalent education, .training, or services more readily
or more economically, or by preventing needless duplication of ex-
pensive physical plant and equipment, or by providing ne&led edu-
cation or training of the types authorized by this part which would
not otherwise be available.

(20 U.S.C. 1135b-6) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat..319,
320.

A
ASSURANCES; JUDICIAL REVIEW

SEC. '108. (a) Before making any program grant under this part
the Commissioner shall receive from the State Commission an as-

' .4urance satisfactory to him that the planning requirements of sec-
tion 1056 have been met and from the State administrative agency
assurances satisf@ctory to him that

(1) the St.* Advisory Council on Vocational Aducation has
had a reasonable opportunity to review and Alike recommen-
dations concerning the design of the programs for which the
grant is requested;

(2) Federal funds made available under. this part will result
in improved occupational education programs, and in no case
supplant State, local, or private funds;

(3) adequate provision has been made by stich agency. for pro-
grams described in section 1057(03);

(4) provision had been made for such fiscal control and .fund
accounting procedures as may be necessary to assure proper
disbursement of, and accounting for, Federal funds paid to the
State under this part;

(5) to the extent consistent with the number of students en-
rolled in nonprofit private schools in the area to be served by

." an elementary or secondary school program .funded under this

eg,
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A

Part,-provision, has been made for the effective participation of

such students; and.
(6) reports will be-made in such form and containing such in-

formation as the Commissioner may reasonably require to
carry out his functions under this part.

(b)(1) Whenever the Commissioner, after reasonable notice and
opportunity' fora hearing to the State administrative agency, finds

that any of the assurances required' by subection (a) are unsatis-
*tory, or that in the administration of the program there is a fail-
urV, to comply with such assurances.or with other requirements of

the part, the Commissioner shall notify the administrative agency :t

that o futber payments will be made to the State under this part
u he is satisfied there has been or will be compliance with the
requirements of the part.

(2) A State `administrative agency which is 'dissatisfied with a
final action of the Commissioner under this section or under.sec-
don 1055 (with respect to approval of State administration) May

appeal to the United States court of appeals for the circuit in

which the State is located, by filing a petition with such court
within sixty days after such final action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Com-

missioner, or any officer designated by him for that purp6se. The
Commissioner thereupon shall file in the court the record of the ,

proceedings on which he based his action, as provided in section

2112 or title 28, Ubited States Code. Upon the filing of such peti-

tion, the Court shall have jurisdiction to affirm the action of the
Commissioner or set it aside; in whole or in part, temporarily or
permanently but until the filing of the record the Commissioner
may modify an 'set aside his action. The findings.of the Commission-

er as to the facts, if supported by substantial evidence, shall be con-
clusive, but the court, for good cause shown, may remand the case
to the Cornh-qrsioner to take further evidence, and the Commis-

soner may the eupon °make new or modified findings of fact and
may modify his previous action, and shall file in the court the
record of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evi-

dence. The judgment of the court affirming or setting aside, in
whole or in 'part, any action of the Commissioner shall be final,
subject to review by the Supreme Court of the United States upon
certiorari or certific .tion as provided in section 1254 of title 28,

United States Code.' e commencement of proceedings-under this
subsection shall not, unless so ,specifically ordered by the court, op-
erate as a stay of the Commissioner's action.
32112,U.S.C..11:151),71 Enacted June 23, 1972, P.L. 92-318, sec. 18(i(a1(1.14; Stat. 320,

TECHNICAL ASSISTANCE; MODEL PROGRAMS

SEC. 1059. (a) The Commissioner shall make available (to the
extent practicable) technical assistance to the States in. planning,
designing, and carrying out the program authorized by this part
upon the request of the appropriate State agency designated or es-
tablished pursuant to section 1055 or' section' 202 and the Commis-
sioner shall take affirmative steps to acquaint all interested organi-

vi
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zations, agencies, and institutions with the provision of this part
and to enlist broad public understanding of its purposes.

(13) From the ums reserved to the Commissioner under section
1051, he shall by. ant or contract provide assistance
.

i (1) for the e tablishment and con4uct of model or demonstra-
tion programs which in his judgment will prote the achieve-
ment of one or more purposes of this part and which might
otherwise not be carried out (or not be carried out soon enough
or in such a way as to have the desirable impact upon the pur-

, poses of the Part);
(2) as an incentiv4or pupplemental grant to any State 'ad-

ministrative agenby which makes a proposal for advancing the
purposes of this part which he feels holds speCial promise for
meetpag occupational' edikation needs of particular groups or
classes of persons who are disadvantaged or who have special
needs, when such proposal could not reasbnably be expected to
be carried out under the ragular State program; and

.(3) for particular programs or ptojects eligible for support
under this part which he believes ,have a special pckential for
helping to find solutions to problems on a regional- or national
basis. '

, (c) In providing support under subsection .(b):the Commissioner
may as appropriate make grants to or contracts with public or pri-
vate agencies, Organizations, and institutions, but he shall give first
preference to appliciitions for projects or programs which are ad-
ministered by dr approved iby State administrative agencidiVind he
shall in no case make a grant or contract within any State without
first having afforded the State administrative agency, reaoLable
notice and opportunity or comment and for making recommemig-
tions.. ' ,

(20 U.S.C. 1135b-8) Enacted June 23, 1972, P.L. 92-318, sec. 186(01), 86 Stat. 321,
322.

DEFINITIONS

SEC. 1060. For the purposes of this part 1

(1) The term "State" includes the District of Colum ia, the
Commonwealth of Puerto Rico, Guam, the Virgin Islan s, and
(except for the purposes of subsections (a) and (b) of s ction
1052) American Samoa and the Trust Territory of tivio P cific
Islands;

(2) The term "postsecondary occupatiorkal education mean's
'education, training, or retraining (and including guidance,
counseling, and placement services) for persons sixteen year
of age or older who have graduated from or left elementary di',
secondary school, conducted by an institution legally author
ized to provide postsecondary education within a State, which
is designed to prepare individuals for gainful employment as
semi-skilled or'skilled workers or technicians or subprofession- \
als in recognized occupations (including new and emerging oc-
cupations), or to prepare individuals for enrollment in ad-
vanced technical education programs, but excluding any pro-
gram to prepare individuals for emp oyment ccupations.
which the Commissioner determines, nd spec egula-,.

ty

SM.
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tion, to be generally considered profess)onal or which require a
baccalaureate or advanced degree.

(20 U.S.C. 1135b-9) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)( I), 86 Stat. 322.

PART CESTABLISHMENT OF AGENCIES

ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND TiDULT EDUCATION

SEC. 1071. (a) There is hereby established in the United States
Office of Education a Bureau of,OccuPtional and Adult Education
hereinafter referred to as ,the Bureau, which shall be responsible
for the administration of this title, the Vocational Education Act of
1963, including' parts C and I thereof, the Adult Education Act,
functions of the Office of Education relating to manpower training
and development, functions of the Office relating to vocational,
technical, and occupational training in community and junior col-
leges, and any other Act vesting authority' in the Commissioner for
vocational, occupational, adult and continuing eiducation and, for
those portions of any legislation for career education which are rel-

.._ event to the purposes of other Acts administered by the Bureau.,\ (b)(1) The Bureau shall be headed by 'a person (appointed or des-
ignated by the Commissioner) who is highly qualified in the fields
of vocational, technical, and occupational education, who is accord-
ed the rank of Deputy Commissioner, and who shall be compensat-
ed at the rate specified for grade 18 of the General Schedule set
forth in section 5332 of title 5, United States Code.

(2) Additional positions are created for, and shall be assigned to,
the bureau as follows:1 ,...

(A) Three positions to be placed in grade 17 of such General
Schedule, one of- which shall be filled by a person with bread ,

experience in the field of junior and community college eduea-
tion, ,

(B)'Seven positions to be placed in gAl;e116 of such General'
Schedule, at least two of which shall be filled by persons with
broad experience in the field of postsesondary-occupational
education in' community and junior colfFges, at least one of
which hall be filled by a person with broad expecience in edu-
cation in private proprietary institutions, and at least ode of
which shalt be filled by a person-with professional expe ,cience
in oceupatiOnal guidance and counseling, and

(C) Three positions which shall be' filled by persoris at least
'one of whom,is'a skilled worketin a recognized occupatio,n, an-
Other is a sqbprofetsional technician in one' of the brandies of
engineekrig, and, the other is a subprofessional worker in one
of the branches of social: or medi6a1 services, who shall serve as

,' senior advisers in the implementatilm of this title.
(20 U.S.C. 1135c) Enacted June ?re;' )72, P L. 92-218, sec. 186(01), 86,Stat. 322,

b

INote: Sec. 186(02) of4B.L. 92-318 provides as follows:

1965 s Ie
position; crested

in addition to the number of positions plac
"crested by section 1071. and section

tion , title 5, United States Code:

1

.1 f.fri,
:

072 of the Higher Education Act of
/n the appropriate; grades under sec.

.d

&
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COMMUNITY COLLEGE UNIT

SEC. 1072. (a) There is established, in the Office of Education, a
Community College Unit (in this section referred to as the "Unit")
which shall have the responsibility for coordinating all programs
administered by the Commissioner which affect, or can benefit,
community colleges, including such programs assisted under this
Act, and the Vocational Education Eil Act of 1963.

(b) The Unit shall be. headed by a Director who shall be placed in
grade 17 of the General Schedule under section 5332 of title 5,
United States Code.

____.

(20 U.S.C. 11:35c-1) Enacted June 23, ;972, . . 92-318, sec. 186(aXl), 86 Stat. 323.

TITLE XILAW SCHOOL CLINICA EXPERIENCE PROGRAMS

. .

SEG.411101. (a) The Commissioner is authorized to enter into
grants or contracts with accredited law schools in the States for the
purpose of paying not to exceed 90 per centum .of the cost 'of estab-
lishing or expanding programs in such schools to provide clinical
experience to students in the practice of law, with preference being
given to programs providing such experience, to the extent practi-
cable, in the preparation and trial of cases..

(b) Such costs may include necessary expenditures incurred for
(1) planning;
(2)'training of faculty members and salary for additional fac-

ulty members; ,

(3),travel and per diem for faculty and students;
(4) reasonable stipends, for students 'for work in the public

performed as part of any such program at a time other
than during the regular acadeinic year;

(5) equipment and library resources; and

\ (6) ,such other items' as are allowed pursuant/to regulations
issued by the Commissioner.

' (c) No law school may receive more than $75,000 in any fiscal .

. year pursuant to this title. . ,,
(d) For the purpbse of this title the term "accredited law school"

.means any law school which is ,accredited by a nationally recog-
nized accrediting agency or association approved by the Comn#-
sioner for this purpose. .

amended une 23, 1972, P.L. 92-318, sec. cl 1, 86 Stat. 323.
(20 U.Sf. 1136) Enacted Oct. 16, 1968, P.L. 90-575, Tit1;11, sec. 281, 82 Stat. 1048;

PROGRAM AUTHORIZATION

i.

APPLICA ONS
';

SEC. 1102. (a) A grant onicontract uthorized by this title may be
made by the Commissioner upon app ication which

(1) is made, at such time or times and Nritains such informa-.
tion as he may prescribe;

(2) provides for ,suchsuch fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of
and 'accounting,fOr Federal funds, paid to the applicant under
this title; and

4, : 8



(3) provides for making such 'reports, in such form and con-

taining such information as the Commissioner May require to

carry out his functions under this title, and for keeping such

records and fort affording such access thereto as the Commis-

sioner may find necessary to assure the correctness' and verifi-

cation of such reports.
. (b) The Commissioner shall allocate grants or contracts under

this title in suchmanner as will provide an equitable distribution

of such grants or contracts throughoutothe United States among

law schools which shoW promise of being able to use funds effec-

tively for the purposes of this title.
U.S.C. 1136a) Enacted Oct. 16, 1968, P.L. 90-575, Tit Is 11, sec. 281, 82 Stat.

1048-1049; amended June 231972, P.L. 92-318, sec. 191, 86 Stat. 323.

AUTHORIZATION OF APPROPRIATIONS
.

SEC. 1103. There' are authorized to be appropriated $7,500,000 for

each of the succeeding fiscal years ending prior to October 1, 1979

to carry out the purposes of this title (and planning and related ac-
tivities in the initial fiscal year for such purposes).

(20 U.S.C. 11361Anacted Oct. 16, 1968, P.L. 90-575, Title II, Sec. 281, 82 Stat.

1049; amended June 23, 1972, P.L. 92-318, sec. 191, 86 Stat. 323; amended October

12, 1976, P.L. 94-482, Title I, Part H, sec. 172, 90 Stat. 2164.

TITLE XIIGNERAL PROVISIONS

DEFINITIONS

SAC. 1201. As used in this Act
(a) The term "institution of higher educatidn" means an educa-

tional institution in any State which (1) admits as regular students
Only persops having a certificate of graduation from. a school pro-
viding secondary education, or the recognized equiyalent of such a
certificate, (2) is legally authorized within such State to provide a
program of education beyond secondary education, (3) provides an
educational program for' which it ilbgirds a bachelor's degree or
provides not less ,than a two -year, program which is acceptable for
full credit toward such a degree, (4) is a pdblic or other nonprofit
institution, and (5) is accredited by a nationally recognized accredit-

ing agency or association, or if not so accredited, (A) is an institu-
tion with respect to which the Commissioner, has determined that
there is satisfac ry assurance, considering the resoiirces available

to the institution, the period of time, if any, during which it has
operated, th- effort it is making to meet accreditation standards,

and the p ose for which this determination Is being made,,that
the insti ion will meet the actreditation 'standards of such an
agency association within a reasonable time, or (B) is an institu-

' ction 410 of title IV of P.L. 94-482 (Enacted October 12, 1976), 90 Stat. 2233, 2234 adds the

fo wing amendment to the Act of November 2, 1921 (25 U.S.C. 13): "Notwithstanding any other

ovision of this Act or any other law. postsecondary schools. administered by the Secretary of

the Interior for Indians, and which meet the definition of an 'institution of higher education'

under section 1201 of the Higher Education Act of 1965, shall be eligible to'parligipate in and

receive appropriated funds under' any program authorized by the'Higher Educatidh Act of 1965

or any, other applicable programafor the benefit of,inItitutions of higher education, community

colleges, or post-secondary educational institutions.'
See page 172 for full text of the Act of November 2, 1921 (25 13).

1
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tion 'whose credits are accepted, on transfer, by not less than three
institutions which are so accredited, for credit on the same basis as
if transferred from an institution so accredited. Such term also in-
cludes any school which provides not less than a one-year program
of training to prepare students for gainful employment in a recog-
nized occupation -and which meets the provision of clauses (1), (2),
(4), and (5). Such term also includes a public or nonprofit private
educational institution in any State which, in lieu of the require-
ment in clause (1), adMits as regular students persons who are
beyond the age of compulsory school attendance in the State in
which the institution is located and who have the ability to benefit
from the training offered by the institution.2 For purposes,of this
subsection, the Commissioner shall publish a list of nationally rec-
ognized accrediting agencies or associations which he determines to
be reliable authority as to the quality of training offered.

(b) The term "State" includes, in additiOn to the several States of
the Union. the Commonwealth of Puerto Rico, the District.of Co-
lumbia, Guam, American Samoa, the Virgin Islands, the govern-
ment of the Northern Mariana Islands', and the Trust Territory of
the Pacific Islands.;'

(c) The term "nonprofit" as applied to a school, agency, organiza-
tion, or institution means ,a school, agency, organization, or institu-
tion owned and operated by one or more nonprofit corporations or
associations no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or individ-
ual.

(d) The term `secondary school" means 'a school which provides
secondary education as determined under State law except that it
'does not include any education provided beyond grade 12.

(e) The term "Secretary" -means the Secretary ofHealth, Educ.a-
tion, and- Welfare.

(f) The term "Conimissioner" means tlie"Commissioner of Educa-
tion.

(g) The term "local educational agency" means a public board of
education or others public authority legally constituted within, a
State for either administrative control or direction of, or to per-
form a service function for, public elementary4or secondary,schools
in a city, cotinty, township, school district, or other political subdi-
vision of a State, or such co ination of school districts of counties
as are recognized in a St to as an administrative agency for its
public elementary or,se ry schools. Su term also includes,.
any other public inst 'tion or agency having dminstrative con-
trol and direction of a ublic elementary or seco ary chool.

This sentence was added by section 18Ita) of P.L. 94-4S2, as , mended y .. 44)4 libii7) of
P.L. 95-43, Section 181(13) of P.L. 94-482, as added Ify Section lib(( i i of Pl.. 95-9;zre4ds as fol-
lows: _... ....'' .

"(b) Neithok the amendment made by subsection ta) of this section nor the amendment made
o sectio9 4351la It of the Act i by section 127(a) of this Act) shall be construed to authorize termi-

ting the eligi lity of an institution which was deemed to be an institution of higher education
for purposes of ctions -13503x1i and 1201)a) on the date of enactment of this Act. The preceding

iientence of this section shall,not be construed to impair the authority of the Commissioner to
limit, suspend. or terminate such eligibility for the reasons and as provided by section 4,17 of the
Act." ., Ir.

'State status for Higher Education Act purposes extended to Northern Mariana Islands and
Trust Territory of the Pacific I,slandsby P.L. 95 -180, ovem r 15, 1977, 91,St 1372. Section d'
of P.L. 95-180 prevents the in4alidation of "any pay tiler benefits pro 'fled under the
Higher Education Act of 1965" to the Trust Territory the acific Islands'or the ,overnment of
the Northern Marlow Islands prior to November 15. I. 77 by any other provision o law.
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(h) The term '
cate,\educational a-ancy" means the State board

of education or of erYagency or officer primarily reSponsibile for

the State supervisi of public elemental*, and secondary schoOl,
o , if there is no such o icer or agency), an officer r agency, desig-

. n ted by the Governor o by State law. L

-4) (i) The term "elements school" means a school which provides
eJ mentary education in u ing education belpw grade,l, as deter-'ined under State law.

6 *) The term "combination of institutions of higher education"
means a grow of institutions of higher education: that have en-
ered info a c perative arrangement for the purpose of carrying

t a common o ctive, or a public ot,private nonprofit agency, or-

ganization, or institution designated or created by a group of insti-
tutions of higher education for the purpose of,carrying out a
common objective on their behalf. .

(10 The term "gifted and talented children" means, in accordance
,with objective criteria prescribed by tit Commissioner, children
who have outstanding intellectual ability or creative talent. .

(1) The term "school or department of divinity".means an nstitii-
i ' tibh or a departnient or a branch of an institution the program of

instructionV which is.clesigned for, the education of students (A) to
prepare then to become ministers of religion or to enter upon son-fe
other t-eligious vocation (or to provide continuing training for any
ouch vocation),. or (B) tp prepare them to teach t eological subjects.

.(20 U.S.C..1141) Enacted Nov. '8, 1965, P.L. 89-329,1 Title VIII, sec. 801, 78 Stat.
. 9; amended Oct. 16, 1968, P.L. 90-575, Title. II, secs. 25 , 293, and 2942 Stat.

042 and 1050-51; amended April 13, 1970, P.L. 91-230, sec. 06(b), 84 State 1/)2; sub-
section (Wadded June 23, 1972 P.L. 92-318 ,,sec. 131(11)(1), 86 Stat. 260; amended, Oc-

r 12, 1976, P.L. 94-482, Title I, Part J,'sec..181,- 90 Stat. 2167. 4,

'STATE POSTS

° SECS 1202. (a) Any St
section j203 or Pe X shall establish
nate'an existing State agency or Stat
the State Commission) which is broa
tiVe of the general publigj and public a

). prietary institutions of

ONDAR/Y EDUCATION COMMISSIONS

to which desires to receive assistance un
aStale Commission or d ig-
Commission (to be known as
y and equit ly represente-
d private non xofit and pro-

stsecondary education in the State includ-
mg community colleges (as defined in title X), junior colleges, post-
secondary vocational, schools, aiea vocational schools, technical in-
stitutes, four-yeas institutions of higher education and branches

-thereof. mmittees or task
members, and uti-
e studies, conduct
contribute to the

groups, and
aspect of

(b) Such State (Commission may establish c
forces,. not. cessarrly consisting of Commission
lize existing agencies or organizations, to' ma
surveys, su
bat availa

4 segments o
the Commi

(c)(1) At
Sta
agen
such
shal be deemed to meet he require
ag,eficies or inatitutions,

.1

mit recommendations, or otherwis
e expertise from the institutions, inter
he society most concerned with a partic

ion's work.
ny time after July 1973, a State may designate the

mission established 'i det subsection (alloas the/State
y or institution required un ,section 105, 603, or 70 In
a case, the State Commission es blished under this sect

is of such sections for

2U

n
ate

is



199 ...

(2) If a State makes a desi at , referred to in paragra
(A) the Commissi er a 1 pay the State Co mis the

amount necessary for e proper arV efficient a minist tion
of the Com ission of the,funetione iiransferred to it by easo
of the desi ation; and ., 1/4.

c (B) the ate Commission shall be' considered' the .successor
agency to t State agency or institution with respect.to which
the designs on is made,.and action i!..1 etofore taken by ,the
State age or institution shall con wie to be effective 311-1 il
changed the State Commirion.' ,- A- --

(d) Any St to which desires to receive assistance under title VI
'.or under ti e VII but which does not desire, after 'June 30, 1973 to

place the °functions of Stage Commissions under such titles under
the authority of the State Commission established pursuant to sub-
section (a) shall establish for the purpdses of such titles a State
Commission which is broadly, representative of the public and of in-
stitutions Of higher education (including junior colleges and techni-
cal institutes) in the State. Such State Commissions shall have the-

, sole responsibility fOr the administration of State plans under such
titles VI and VII within sucl\ State.

(20 U.S.O. 1142a) Enacted June 23, 1972, Rt. 92-318, sec. 196, 86 Stat. 324.'
I Ir.

COMPREHENSIVE STATEWIDE PLANNING

i
SEC. 11203. (a) Thy Commissioner is a thoi:ized to make grants to

any State Commission established pu suant to section 1202(
an

f to
enable it to) expand the scope of the s dies d planniQg req red
in title X through comprehensive inv ntories of, and studies( ith
respect to, 11 public and private ,p secondary educational re-
sources in e State, including plan g necessary for such re-
sources to he better coordinated, i proved, exp ded, or altered so
that all persons within the Stale ho desire, nd who can benefit,
from, postseCondary education may have an o pportunity to do sco. (1

(b) The Commissioner shall make technical assistance available
to State. Commissions, if so requested, to a4sisrthem in achieving
tfrepurposes of tHis section.

)..The.Commissioner is authorized to ma ke grants to Stale com-
ssions established pursuant to section 1202(a), and to interstat

pact postsecondary educational agencies aproved by the om-.. .mis oner for the- purpose of this sub,section, .. ointly or
the p rpose of this subsection,, to able the parti, .tin: commis-

,lions to Wm, develop, and carry out interstate c perative ostseb-° z'

' ondary education'kojects designed. to increase e accessib4ity of
postsecondary educationel .opportunities -for e residents of the
participating States and to assist such States o carry ou stsec-
ondary. educiition programs in more effe tive and ec nomical w

manner. )r .
)(dX1) There are authorized to be apprdpriated such sums as may

be necessary fort each fiscal year ending prior to October 1, 1979, to
carry out the provisions of this section other than subsection (c) 96
this Lion

209 1
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(2) There are authorized to be appropriated $2,000,000 for each
fiscal year ending prior to October 1, 1979, to carry out the provi-
sions of subsection (c) of this section.

(20 U.S.C. 1142b) Enacted June 23, 1972, P.L. 92-318p sec, 196, 86 Stat, 325, amend-
ed /October 12, 1976, P.L. 94-482, title I part I, subsections 179 (a) and (b) 90 Stat.
2166,

ADVISORY COUNCIL ON GRADUATE EDUCATION

SEC. 1205..(a) There is here.by established in the Office of Educa-
tion an Advisory Council on Graduate Educabion (hereafter in this
section referred to as the "Council"), consisting of the Cominission-
er, who shall be Chairman, of one, representative each- from the
Office of Science and Technology in. the Executive Office of the
President, the National Science Foundation, and the NatiOnal
Foundation on the Arts and Humanities, and of members appoint-

.- ed by the,Commissioner 'without regard to the civil service or,clas-.
sification laws. Such appointed members shall be selected (from
among leading at thorites in the field of education, except that at

s least one of them shall be graduatestudent.
(b) The Council. shall advise the Commissioner on matters of gen-

eral policy arising in the administration, y the Commissioner of
programs relating to graduate educatio

(20 U.S.C. 1145) Enacted. Oct. 16, 1968, P.L. 90s-575, title II, sec. 291, 82 Stat.
1049-1050; subsections (c) and (d) repealed Apr. 13, 1970, P.L. 91-230, sec. '401(h) and

-superseded by part C of title IV of P.L. 90-247,,as amended.

COST OF EDUCATION DATA 0

6. The C9mtnisone 'r may require as al condition of eligi-
bil o ny institution orhigher education

(1) or institutional aikat the earliest practical date, or
(2) for student aid, of (r June 30,,1973,

that such institution supply such costf-education data as may be
in the possession of such institution.

(20 U.S.i1/1145a1 Enacted June 23, 1., L19-318, sec. 197, 86 Stat. 325.

ANTIDISCRIMINATION

SEC. 1207. Institutions of higher education re iving Federal fi-
nancial assistance may not. use such financial ssistance whether
directly or indirectly to unilertake any study r. project or fulfill_
ttie terms of any contract containing an exprest or implied provi-
f that any person or ersons of a particular race, el' ton, sex,

or national origin be barred from performing such s u y, project,
4 contract, except no institution shill be. barred from perfOrming*
such s t udy, project, or contract; except no instittiti shall be
bafred om conducting objective studies or projects co erning the to

nature, e fects, or prevention of di ation, or have its curricu-
lum restricjed RI the subject of tscrirninationyagainst any such
person. f

Stat. 2167.
(20 U.S.C. 1145b) Enacted October 12, 1976, V.,?414K-I8' ; Tit. e I, Part J, sec. 182, 90

r
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FUNDING ttEQUIREMENT

SEC. 1208. (a) Except as p,i'ovided in subsection (b)
(1) if the sum of the/appropriations available for carrying out

subparts 1 and 2 of part A, and parts C and E, of title IV in
fiscal year 1978 equals or exceeds an amount equal to the
greater of

(A) $2,800,000,000; or
(B)'the sum of the appropriations available for carrying

out subparts 1 and 2of Part A; and parts. C and E, of title
_IV in fiscal year 1977, . .

no payments, awards, or grant's maY be made from the portion
f the fund§ appropriated therefor in excess of such amount

unless the sum of the appropriations available for-carrying out
title I,' part C of title VII, and` -title X equals or exceeds 50 per,'
centum of such amount; and ,

(2) if the sum of the appropriations available for carryng out
subparts. 1 and 2 of part A, and parts C and E, of title IV in
fiscal year 1979 equals or exceeds an rmount equal to the
greater of '

(Al $3,100,000,000; or , ./.
1 (B) the suin of the appropriations available for carrying

out subparts 1 and 2 of part A, and parts C iind E, of title
IV in fiscal year 1978, ,-

no payments, awards, or grants may bemade from the portio
of the funds appropriated therefor in excess of such amount
unless the sum of the appropriations available for carrying out
tit* I, part C of title VII, and title X equals or exceeds 50 per
centum of such amount. '

e,44 (b) The provisions of subsectie(a) shalt not be effective for any ,..-
friscal year in which the sum of the appropriations awilablec-for car-
ying out _title I, part C of title VII, and title X equals 'or exceeds

$215,000,000. ,

(c)The provisions of section 4142of the General EducationprOvi-

7
son Act shall not apply t9' the. provisions of this section. ...

(20 U.S.C. 1145c) Enacted October 12, 1976. P.L. 94,182, Title I. Part J, sec. 183, 90
'., ,

9. 2u;
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INDIAN HIGHER EDUCATION PROGRAMS

Navajo cpinmenity CollegeAct r
N

. ' (P.L. 1 9) 4;.-f

1 ,

- 'Be' it *enacted by the Senate and House of. Representatives of `the. .

Zlnited States or,i4mer in n Congress as at this Act may

be cited as tl% "NaVajo Communtey Cdll ge Act".

,4 I II.

r.,
PURPOSE

,

41 SEC: 2. °4 'is the purpc1 of t 'his ActA vd'Assist ihe Naajo Tribe of. .
,

indians in p1433iding education 't& the members or the tribe And

other qualified,applican throug a comerdhlty college, estab-

. rishedby that tribe k as the' avalo.Comrhunity College. -

1. *
.- .

(
¢ , .

.

GRANTS / .

. , . C."

'Sic. 3. The Secretary of Interior is autho'ized to make grants to

the Navajo Tribe of Indians to assist the tribe in the agnstruction,
maintenance, and operation of the Navajo CommtinitY College.

Such college shall be designed-Tend operated by the'Navajo Tribe to ...-
insure that the Navajo Indians and other qualified applicants have

educational opportunities which are suited to their- unique- needs

and interests.

STUDY OF FACILITIES NEEDS
a

SEC. .4.2 (a) The Secretary shall conduct a detailed survey and

study of the academic facilities needs of the Navajo Community
College, and shall report to 'the Congress not later thab August 1,
1979, thereshilts of such survey and study. Such report shall in-

' clude anyirecommendations or views submitted by the governing
body of such College and by the governing body of the Navajo tribe,

'Enacted Dec.'15, 1971, P.L. 92-189, 84 Stat. 646.

This statute was amended Oct. 17, 1978 by Title II of the Tribally Controlled Community Col-

lege Assistance Act of 1978 (entitled "Navajo Community College Assistance Act of 1978' , P.L.

95-471, Title II. 92 Stat. 13'19-1331) which includes the following congressional findings:

" Congressional Findings ,

"Sec. 202. The Congress afterrtetreful study and deliberation, finds that

"(1) the Navajo Tribe constitu
the largest American Indian tribe in the United States;

"(2) the Navajo Tribe has, through its duly constituted tribal council and representatives,

established a community college within the boundaries of the reservation;

'33) the population of the Navajo Tribe and the best area of the,Vavajo reservation requires that

the Navajo Community College expand to better serve the needebf such population; and

"(4) the Congress has already recognized the need for this institution by the passage of the

Navajo Community College Act. "
Section 203(b) of this Act IP.L. 95-4/1, Title II) states that "Nothing in this title or in the

amendment made by this title shall be deemed tb authorize appropriations for the figcal year

beginning October 1, 1978."
2(25 U.S.C. 6410c) Enacted Dec. 15, 1971, P.L. 92-189. sec. 4, 85 Stat. 616; amended Oct. 17,

1978, P.L. 95-471, sec. 2031a), 92 Stat. 1330. This section was expressly pl.ecluded from authoriz-

ing appropriations for the fiscal year beginning Oct. 1. 1.978 by sec 293)10 of P.I.,

.4
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and shall nclude detailed recommendations by, the,Secretary as to
the nu 1-, type,' and cost of academic facilitiq which are' re-
quir ranking each such requir facility by relative need. 2'

(b) nds to ctirry out the pu ses of this section may be drawn
from general administrative app dprilitions to the Secretary made
after the date .of enactment of t e Tribally Controlled Community
College Assistance Act of 1978.

AUTHORIZATION OR APPROPRIATIONS

SEC. 5.3 (aXl) For the, purpose of. making construction grants
under this Act, there ate hereby dothorized to be appropriated
such .sums as may be necessarMor the fiscal year beginning Octo-
ber l, 1979, and for the two succ4ding fiscal years. t--

(likSui,ns appropriated purSuant to this subsection for construc-
tion shall,' unless, otherwise provided in appropriations Acts,
remain'available until expended.- -

03XWThere is further authorized to be appropriated for grants to,
the Navajo Community (college: for any fiscal year beginning on or
after October 1, 1979, for operation and maintenance of the college,

, an amount equal to $4,000 for each full-time equivalent Indian stu-
dent (determined in accordance with section 2(7) of the Tribally
Controlled'-Community College Assistance Act of 1978) which the
Secretary of the Interior estimates will be in attendance at such
college during such year.

(2) No grant under this subsectioirshall exceed
(A) $,4,000 for each such full-time equipertnt Indian student

P.m actual attendance at such college; or
(B) the total,annual cost of the education program provided

by such college,
whichever is less.

(3) The Secretary shall make payments, pursuant to grants under
this subsection, in advance installments of not less than 40 per
centum of the funds available for allgtment, based on, anticipated
or actual numbers of full-time equivalent Indian students or. such
crater factors as determined by the,Secretiiry. Adjustments for over-
payments and underpayments shall be applied to the remainder of
such funds and such remainder shall be delivered no later than
July .1 of each year.

(c) The Secretary of the Interior is authorized and directed to es-
tablish by rule procedures to insure that all funds appropriated
under this Act are properly identified for grants to the Navajo
Community College and that such.funds are 'not commingled with
appropriations historically expended by the Bureau of Indian Af-
fairs for programs and projects 'normally provided on the Navajo
Reservation for Navajo beneficiaries.

°(25 U.S.C. 640d) Added Oct. 17, 1978, P.L. 95-471, sec. 203(a), 92 Stat. 1330-13:11. This sectioh
was expressly precluded from authorizing appropriations for the fiscal year beginning Oct. 1,
1978 by sec. 203(b) of P.L. 95-471.

lir
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Tribally Controlled Community College Assistance,Act of 1978j

95-471/'

Be it enacted by the &nate and Rouse of Representatives of ,the

United States of America in Congress assembled, That this Act may

be cited as the "Tribally Controlled Community college Assistance

Act of 1978".

DEFINITIONS

. -
(1) "Indian" means a person who is a member of an Indian trite

and is eligible to receive services frqm the Secretary of the Interior;

(2) "Indian tribe" meansany Indian tribe, band, nation, or other

organized group or community, including any Alaskan Native vil-

lage or regional or village corporation as defined in or established
pursuant. to the Alaska* Native Claims Settlement Ad, which is
recognized as eligible for the' special programs and- services pro-

*Wed. by-the United states to Indians because of their status EiPro .

Indians; 4 ';

(3) "Secretary", unless otherwise designated, mans the Secre-

tary of the Interior;
(4) "tribally controlled community college" means an institution

of higher education whictils formally controlled, or has been for-

mally sanctioned, or chartefed, by the governing body of an Indiart

tribe or tribes, except that no more than one such institution Shall

be recognized with respect to any such tribe;
(5) "institution of higher education" means an institution of

higher education as defined by section 1201(a) of the Higher Educa-

tion Act of 1965, except that cl se (
applicable;

(6) "national Indian organizatio means an rganization which.

the Secretary finds is nationally b ed, repres ts "a substantial

Indian constituency, and'ilas expertise n the field of Indian educa-

tion; and
(7) "full-time equivalent Indian student" means the number of

Indians enrolled full-time, and the full-time 'equivalent of the
number of Indians enrolled part-time (determined on the basis of
thmuotient of the sum of the credit hours of all part-time students
diMed by twelve) in each tribally controlled community college,
calculated on the basis of registrations as' in effect at the conclu-

sion of the sixth week of an academic term.

of such section shall not be

TITLE ITRIBALLY CONTROLLED COMMUNITY COLLEGES

PURPOSE

SEC. 101. It is the purpose of this title to provide grants for the
operation and improvement of tribally controlled community col-

leges to insure continued and expanded educational opportunities

for Indian students.

!(25 US.C. 1801, et seq.) Eriacted Oct. 17, 1978, P.L. 95-471, 92 Stat. 1325.

2o 7
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GRANTS AUTHORIZED

SEcr102. (a) The Secretary is authorized to make giants pursu-
ant to this title to tribally controlled community colleges to aid in
the postsecondary education of Indian students.

(b) Grants made pursuant to this title shall go into the general
operating fundi of the institution.to defray the expense of activities
related to education programs for. Indian students. Funds provided
pursuant tio this title shall not be used in connection with religious
worship or sectarian instruction.

ELI LE GRANT RECIPIENTS

SEC. 103. To be eligible or asSistance, under this title, a tribally.
controlled community colle must be one which-

(1) is governed by a board of director's or board of trustees a
majority of which are Indians;

) demonstrates adherence t stated goals, a ph' osophy, or a
pla of operation which. is dirdtted to meet the needs of Indi-
ans and

( if in operation for more'than one year, has students a ma-
jori y of whom are Indian

TECHNICAL IkSSISTANCE CONTRACTS

SEC. 10 he SecietaryShall provide, upon request, technical as-
sistance to tribally controlled community colleges either directly or
through contract. In the awarding of contracts for technical assist-
ance, preference shall be given to an' organization designated by
the tribally controlled community college to be assisted. No author-
ity_ to enter into contracts provided by this section shall be, effective
except to the. extent aul in n advance by appropriatiOns Acts.,

4 FEASIBILITY STUDIES
i .,

SEC. 105. (a) The Secretary is authorized to enter8into an agree-
ment with the Assistant Secretary of Education of the Department
of Health, Education, and Welfare to assist The Bureau of Indian
Affairs in developing plans, procedures, and criteria for conducting
the feasibility studies required by this section. Such agreement
shall provide for. continuing technical assistance in the co9duct of
such studies. .

(b) .The Secretary, within thirty ylays after a request by any'
Indian tribe, shall initiate a feasibility study to determine whether
there is justifisation to encourage and maintain a tribally con-
trolled community college, and, upon a positiv determination,
shall aid-in the preparation of grant applications and relatedrelated budgets I
which will insure successful operation of such an in titution.

(c) Funds to carry out the purposes of thip section for any fiscal
year may be drawn from either

(1) general administrative appropriations to the Secretary
made after the date of enactment of this Act for such fiscal se

year; or
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(2) not more than 10 per centum of the funds appropriated to

carry out section 106 for such fiscal year.

GRANTS TO_TRIBALLY CONTROLLED COMMUNITY COLLEGES

SEC. 106. (a) Grants shall be made under this title only in re-
sponge to applications by tribally controlled community callegese

Such applications shall be submitted at such time, in such mannieri'' (

and will contain ar be accompanied by such information a$ tht Sect ''
retary may reasonably require pursuant to regulations. The Secre-

tary shall not cii3nsider any grant application unless a leasibility

study has been conducted under section 105 and it has been found

that the applying community college will service a reasonable stu- ,

dent population:.
(b) The Secretary shall cohsult with the Assistant Secretary of

Education of the Department of Health, Education, and Welfare to

determine the.reasonable number of students required ti support a

tribally controlled community college. Consideration shill be given

to such factors as tribal and cultural differences, isolation, the

presence of alternate education sources, and proposed curriculum.
(c) Priority in grants shall be given to institutions which kre op-

erating on the date of enactment of this Act and which have 'a his-

tory of service to the Indian people. In the first year for which

funds 'are appropriated to, carry out this section,. the number of

grants shall be limited to not less than eight nor more than fifteen.:

(d) In making rants pursuant to this vCtion, the Secretary
shall, to the extectt practicable, consult with national Indian orga-
nizations and w' h tribal governments chartering, the institutions

being considered.,
t

(e) The Secretary shall report to Congress on January 15 of each

year the current status of tribally controlled community col'eges

and his recommendations for needed action.

AMOUNT OF GRANTS

§,EC. 14,7. (a) Except as provided in section 110, the Secretary .

shall, fa'tach academic year, grant to each tribally controlled com-

munity college having an application approved by him, an amount

equal to $1,000 for each full-time equivalent Indian student in at-
tendance at such college during such academic year, as determined

by the Secretary in accordance with such regulations as he may
prescribe, exc Th that no grant shall exceed the total anpual cot of
the.education p gram provided by such college. ,it

(b) The Secretary shall make payments, pursuant to grants
under this title, in advance installments of nop less than 40 per
centum of the funds ,available for allotment, bayed on anticipated

or actuarnurhbers of full-time equivalent Indiah students or such
other factors as determined by the Secretary.Vi,djustMents for over-

payments and underpayments shall be applied to the remainder of
'such funds and 'such emainder shall be deliSered no later than
Jfily 1 of each year.

c)(1) Each institution receiving payments under this title shall
annually provide to the Secretary an accurate and detailed ac-

counting of its'operating and maintenance expenses and such other
information concerning costs as the Secretary_ may request.

2 (I
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(2) The Secret shall, in consultation with the National Center
for Education taNstics, establish a data collection system for the
purpose of oh "ning accurate information with respect to the
needs and costs of operation and maintenance of tribally contyolle
commtinity colleges. The .Secretary shall report \annually 'to the
Congress on such needs,

,.L4x4ECION °THU PROGRAMS

SEC. 108. Except as specifically provided in this title' eligibility
for assistance under thistitle;Shall not, by itself, preclude e eligi-
bility of any, tribally contfollecLeollege to receive Federal Tin cial
assistance under any program authorized under the Higher Ed
tioti Act of 1965 or any other applic le program for the benefit o
institutions of higher edncation,,consi 'unity colle4sir postsecon-
dary educational institutions.

>;'.

APPROPRfATIOIsiSlttyriORIZED

(aX1) There are authorized tp be appropriated, for carry-
t section 106, $25,000,000 for each-of the fiscal years begin-4

nin ctober 1, 1979, and October 1, 1980, and $30,000,000 for the
fist year beginning October 1, 1981.

-t fiscal yea , for the provision of technical assncergi a( )hreeThere-are authoriKed to be, appropriated $3,200,000 for
such

11

pursuant to section 104.
(1))/Unless otherwise provided in appropriations ,Acts, funds ap-

propriated pursu to this sectionlhall remain available until ex
pended.

(c) Nothing in lthis title shall deemed to authorize appropri-'
ions for the fiscal year beginning October 1, 1978.

GRANT ADJUSTMENTS

SEC,' 110. (a) If the sums appropr ted for any fiscal year for
grants under this title are root suffi ent to pay in full the total;
amounts wit* h approved gint appli nts are eligible to receive
under. this ti e for that fiscal year, the mounts which such appli-
cants are' eligible to receive under this title for such figcal ,year
shall be ratably reduced. In case additional funds bedome available

, for making such payments for the same fiscal year, such reduced
amounts shall be incre on the same basis as they were re-
duced. Sums appropriate&-In excess of the amo t necessarycto pay -
in full such total eligible amotints shall be all cateh by ratably in-
creasing such total eligible amounts.

1,(b) In any fiscal year in which the amoun /for which grant re-
cipients are eligible to receive have been re uced under the first
sentence of subsection (a) of this section, and in whichltdditional
funds have notlbeen made available'to pay in full the total of such
amountslunder the, second sentence of such spbsection, each grant-

. ee shall report to the Secretary any unilsel portion of received
funds ninety days prior to the grant expiration date. The amounts

"so reported by any grant recipient shall be made available for allo-
lbation to eligible ,grantees on a basis proportionate to the amount

. which is unfunded as a result of the ratable reduction, but no grant
recipient shall Deceive, as a result of such reallocation, more than
the amount provided for under section ,106(a) of this title.



REPORT ON CURRENT FACILITIES

SEC. 111. The Secretary shall, not later than ninety days after

the date of enactment of this Aet, prepare and submit a report to

the Congress containing a survey of existing and.planned physical
facilities of tribally controlled community colleges, including i his

report a survey of Bureau of hiclian Affairs existing and plan ed
facilities which may be used for tribally controlled community ol-

leges without disruption of current Bureau programs.

STUDY OF FACILITIES NEEDS

SEC. 112. `e Secretary shall conduct a detailed survey and study

'of the acade ic. facilities needs' of, tribally controlled comin nity
colleges and shall -report to the Congress not later than November

1, 1979, the results of such survey and study. Such report shall in-
clude any recommendations or views submitted by the governing

body of any such college and by the governing body of. the tribe,

and shall include detailed recommendations by the' Secretary as to
the number, type, and cost ar academic facilities which are required,

ranking each such required facility by relative need.

MISCELLANEOUS PROVISIONS

SEC. 113. (a) The lay ajo Tribe shall not be eligible to participa

under the provisions of this title.
(bX1) The Secretary .shall not provide any funds to any institu-

tion which denies 'admission to any Indian student because such in-

dividual is not a member of a a/pacific Indian tribe, or which denies
admission to any Indian student b cause .such individual is a
member of a specific tribe.

,

(2) The Secretary shall t.rke,Steps to over any unqtxpend and

unobligated funds provided under t is itle held by,an institution
determined to be ih-violation of paragraph (1).

RULES AND REGULATIONS
4

, 114. (a) Within four months om the date of enactment of .

this ct, the Secretary shall, to the xtent practic ble, consult with
national Indian organizations to c Sider and for ulate appropri;._
-ate rules and regulations for the nduct of the gra t krogram es-
tablished by this title.

(b) Within six months from the date of 'enactment 'of this Act, the
Secretary shall publish proposed rules and regulations' in the Fed-

eral Register for the purpose of receiving comments from interest-

ed parties. .

(c) Within ten months, from the date of enactment of this Act, the
5ecratary shall promulgate rules and regulations for the conduct q
the grant program established by this title.

(d) Funds to carry out the purposes,of this section may be drawn

from general' administrative appropriations to the Secretary mad
after the date of enactment of this Act.


