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PREFACE TO OLUI-SE ICI

The 'Working Papers documenting the planning, constructing, equipping,
and operating of a laboratory_ farility -dedi-cated=td-edtieati-ortal-R&D-are

,orgablied into three volumes. Volume I sets forth the technical substance
of'the 12 Working papers; Volumeq II and III contain the technical attach-
ments to which reference is, made throughout Volume Y.

. ,

Volume III includes 'the technical attachments for Working Papers
6-12 in VolumesI. C4orking Papers 6 and 7 indicate the nature of documen-
tation that shoald be prepared by the grantee of an experimental
construction project in order to insure a fair and accurate compliance
Federal audit and the procedures to be followed in obtaihingwreviews
of final reports of compliance audits. SWRL's documented experience
in consolidating and moving -'its- operations to the new fatility is con-
tained in Working Paper 8; The planning and activities for the building
dedication ceremonies.is described in Working-Paper 9.

1
,- ,

Working Paper 10 describes the operations -studies in the ar a of ,

custodial and grounds maintenance services.' The results of-oper tions\\\
studies conducted'in order to refine the proceddiNNessociated with
\installing programmatic research and development activity in a new
facility are reported'in Working. Paper 11. Working Paper 12 sets forth,
the procedure'followed in the planning, procurementi_installatiOn and
maintenance ,of the R&D, equipment and equipment ,systems acquired under,
the ,construction grant.

! , '
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DaTZ,

*, TO*4§ .pre..;,3644: Ott-j.rie.., ,.
j'..?vpiity..-coranit-sionpi `for.41.44nin
tilaluation- an4 -;Anagernent .2:-'v ----

,. ,

,-- FROM i '"Ro-nild'.4 jilipy--. -

id:rector, 'Contraots and ',Giarits D4.Viiin,i--;
k- . ' - .

.COnstrOtion of laboratory

SOuthWest iegional taboratOrir,
LOS .Alamitos, .Californ=ia"

SU4JECT:

1. ,The' facts: concerning construction '.of 'S_Ubjec4
facilit1r7---as-werdeive them, are:as

a A co 4tiuction _grant fOr ..;.44166,p'oo.
awarded to on.7 June .
strue ion .schedule
by,July- t,' 1972. r . ..,,;

-
b.-- In August 1974, the :ao-g.rd

in-=CooljeFat.on'N4th Mr. Fremotiw, the i4rectO,r.

'the '-"fast-traCkine approach to :-coi,i)StruCi;:i.pr,-.s.
'7''iltanagemeot.4,pitt.rew approach that

to _r_edU.CO'-`tOtal-,-.costcand: shorten., ,t'ht 'conat.;*..,c-
tic& :tieriSde

-c.. Fiscal -repoitizi ..c.,orIttals-,4,.n-qa.r.t:)orat-g
into the-r,grant, 'redectigneci-fil#::,.-0#bodo;:,
constrUCtl;Orio-managernent techniqUes-e-i;-,a1--4
not t. Oinsiatible with the !,fatft7,track,i.111!!,

,

d. SIIRL
,

in
cost* iif--00:001Q..
of _Ore' T.0,;?;-.4clutpriienti .but -,,-

*re,404,edthe ,t4nbudgeted-'*eserVe k,`250; Ot
be left 4ntaCti, although ttiepe-
haVei',been'sdiiiza11y,JilcOmpatible in a cob-

. sit'vAt mood, , deferreA Operat
expenditures -in the fail:'Of-4971 to cove:
possibility that, 0 °mi.ght liked
050 A00.,Unbudgeted reserve to' help fund

,

4
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Jo,

el&
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, . ,

ConitrUction, of ot. -,,', ',- ',.: .- ,,, a ...---,--her '-'fadilities-' " 7:-`--;
then 'approV,e,,:lise Se.flaiidie -,f`-,,r.,Orn:Athe ol?:,..,.z.z-,:..c....;...'..
contract - toy. pay r,or'--'t* ,t-11' ',.tr.S.iii,prqerkt;.;;

- irkAove er-IF/xfoun,
4266;604. of -;:,Shal"
"watf,', tcarri-ed:--gOrVataltiWth'0,14-es;-T

N

tOi't;T:0jOr
req.:41:;;;194-2,-.:,4

49? cleciSion. ,te,Tas.tirgqe-,on-,-SOur-Ce
the' TV etlUiprpent, -5}:'R4'cl
ally, ;identify. thiS, reSerVaticOn.

. SWR4, sta,ft tcigethe*witi.(- the..' Tar:Chit eCt,
donstrUCtiOn#lanagere;
engineer' -(-.FECtOf--#et
-February 1721' at -tile_
the, Project-:Q.ff .tie Grants i(i;j.The.
viewed all.-,Condtil.ctiOrik'C'optiadt.S::tila
orders, and had foUndrio:--questignabl'
SWIM
of cost; and
the "ifatit-tracKinel:-sytterri;
a traditional :sySteiti; provided assurar.cf- s a that,,the . facility 'would be cosipleted--ahead ofschedule and at less t-han the aivourit of,.-::t 11:1,grantr. ,agceed to furniK1
eport. -against' the cost cate4oriee,p Ovided a listing. ,0*- al -.change t 'a-7..:i.of ct; and inquired',wheti r the '$2604:00.0 cOst,,e TV. equipment ,shoUlci'be-,..chargetf, actinst.the f ds then in the.;,,OOnstrOCt4.on .:oragainst -those reserved, `trorn._,FY* §ttlgill-1,-403:the Oper ions' contract. Dr. NicVdeferred r siziorise,tO this `question.lunt'il,date.

.

i.

ere'frk..ade-*, OE -pros or c6r,.-
-the ::actual' construction.,

.

t 4o9eratIons -co.at:Zd`cc'
w

g.. ,site visits.
tract Staff 'duri, '

h. The contr,adtiiig off-
., gram on kfar0 23, ;197

0, (4:261 ,Ki5
,grant, 'which in effect`
stirre 4f ,the -unbudgeted
b.

er
4piralT:.,

arged.' to ->t-he
apprtmai to lateres

ro

54:



a- ....-
,- Na -', , ,,. ,,,

i. The :facility a .exp4ected to be cO,-,plet....e. 1-,y
May lis 1972*. o tiiiid"clUrin.7-'the ,raontiL bt
li.ay* and:.the de - ''cation 4.;4 sohedbled:f 0-1.- .'
June- 20- -191;. ,. To -1 aost.,,,.is ilixpected !.-...--J Is,-,-,s

. -__ta--49ippo-:.:i....:16-2::.r.t.i4 th--Artiourit,:;- of the' conn-7-- ,-
struCtIon-,,,grant-- ( inc. tiding' the.,-unaidsetee;
reserve) . .'

.
N

.
- ,

. -

,D,F8K Agency, has- sc. ,edix1§4,,lan
audit of --bpAtih.t.: he operatiOnS
the z conitirudtion grant -.-to. begin in

The. FX,C.A:' resident'
-rextriewing-. a11 construction Contraeta anc3.
change orders

ur cOrrirniant on program .correspondence4a .a.; :.o:.C:...9.1-z ;
, -, ''''als .

'4,
, 0

v.. .::
Draft 'letter prepared by Isr 12:::::.'y :1-::.:,.,::,:...
for signature' by mr:, 3'ac.ob maimone ari,:',
dated, April -5 ; 1971. has teen, outdiS-4n,:c.c.i
b.. event's, wake argumentativCstateniehtr.
wb clr would ..reduce'chances for an ,rt,raier.:,:73?..1.
pets, e#errt without Affording -any ,-of f s;tt..,::10°..
advan 'age; arbitrarilY,deriieS. any cost tia,at.

was no approved in-advanee-:by: the Grant'a
0,fficer,\arid i'leedIeSsly restates'te=s and
Condit, it,T0', the'-Original grant,:

? - i.::.----
",

0

--, --;----

It woult noti be-,11; the best;interest ,Of:- ,l'.,..1.
. 15Etice to-4-eleasi.-thi's. letter; legpecia.I.7.,

since',,,Virtually`>at 1 agige...tiOns:har: a'ik rt,75.C;Ni
been

..virtually
a 'd cOristructitinp-ii:;.Within two

s4eeks, of complet on, and; audit -.hat . been >

soheadl.-0., .,

,-,4... ..

-,..
-

1,temorandUitt: fforti Dri, T4 Atity to --Douty\ Comi.'tlicrlerf.3 ..

D04.6*,44 litti.64 date -tliptil,-14:A,' ;4:912, citt:43, i ,

"SUbstaptia1' oVerriin: in, conattlieti'iin.', ,<.,-et ts".;
This iS debita14,4,.isince., the .-. ,t6tal '`dit-a ta-,
inc1uding',the..Tf,v, Aiactuif;iii. ',:"'wl..12.'.' be-: -e,:.0,,,.,.;4:,:

:1;,132400.-,-IOwer:thatik--!t1ie 'g nt total ig,-t..
semerilicaaoice#1061ti0.:7 whi01 the ::..ct inn
of 'Tebruarr,;3s,failedlto,a1 yw are no c*.:..,..)...r.,

,Positive 'indiCationd ,andassu ~ 4:i0ipez .;le,':,...: tv.r-
nished' it .010, Meeting' iiiy ,f.;t14.1,. the architi:ct, ,

ti
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the constr at.o ianager, and t'e Cov; ?'
rQgionál engncr. A oporinit.y tQ

-. the TV\ciuip-tent cost under 1'c cbnstzc i
gra ah4\, in ech, recovr lzkc. c1t tt -,/- _4t'erar, 2\ eeig whei O rrued to . )th.a posiVl.ty. Iecovery bf o.ri f- operatg-çôntract w1l, à satcd in t /it 1es easiy gtmt nc

IThe firiancj1 ii i]lity of SRLI egcd /ths memorandum at 210000. tltem 10) nc. /
understood, an&hi.s 1ibi2a.ty s1'ould ot -cc fbe considered athe .tiOflc. (tc i1,3/.

3. Proposed Action Iterns( //
a. £nvite CRD to explii ts rrt na2.o .cr

assigning a financial re$ponsi1±ty di
$2l09O0. tb SWiL.

. ;.:S: 'C

b. Plan or prompt re(iew Of aud-it-'r en-ji
reports (including i.tev.sits if nccc tc
resolve any outstandthg cost uetoh urc
the construction rrint and the gperato'3 cofl-\ tract " :

Open negotiations roruptly th.th the <tbrecovtall orsojn part-of the 26O*,oO0.
reserved in 1Tovernber 3971 from operat.r
funds b.it not no needed by $WL, sinoc xty-
rnent for the TV epnent has been aL2ot'c1/ under tef construton rnt. .ceed to c. \
dispositionpf anyproceeds& teturnto y-

-. asF.Y. 197. funds ecove±ed,or.mak avzilah1c
for obligation until une 30, 1972 as .Y. 172 \:__-- funds.

.d. Cotisider positive ways t &mprove adr'i'r1.t: orof contruction gnts arid co'orôixatiorx ' -1
prbgram and contract ai6 grant staffs..'45
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t . --\
". , 'SUMMARY OF LAEORATORY'SirRESiONOS.:

3/4The Laboratory disagrees with elf? part ,,,of report; fOr _the

t

. - 3' . .--,,. ,,==I.' 'the' 'audit report violaten.Ohniter 3, entitled. independence: Offtet0!;i
Publiehed' :Standards for Indiktit,_GoVetaraelitel Critelninitilik -PrbiWiandi
Activities 'anti. Functions which is,,goVonitige -in the-ptesent.kandit. ,f',-:.
The specific: ViolntiOnt ,arianOfit .,ipt that,.."practka:',`Of, ,the,-21,4a1,,,Wt.

.audit office; diSCtib:ed. :,-t1O-the inhOrstO.'rj- in. it meetinkhilCrOn-,1:
Sept=ember- 12,, 1971:, -"to -a-sieullinitii* any-4046 ,Oprertyli*e. 4 4-,

-,' To the taboratorY- this an,-Okly mean 'Oat theauiiit,rePo,i't will
assign te tpopfabil. it 'i 0 1,40. f4r allACtio,i: of *En*,

2., The audit-iiam included- en"146ERD employee, Si technical eidvisi'sr.7,-,Whoi.. .has nq'echnictil- expertise 'andNwho'iendt.- .impartial; .toward SWRL: "-._This violates the move GACI:tarrdards. , .

. :The' SWRL pro jedt was completed= 'ahead- of schedule and belnit'budget
with reauytintalulti-million dollar, savings ,of `public SWRL
has'nelier.,reques ted nor required funds in excess of the -cons,t ruction
total delivered to the ProjeCt Officer in May, 1471. 1

'4... cost information submitted' by. pWRL, and meeting the stated require?,
, ,ments -Of_ -the- Grants Officer and EWA; 'hay, been 'awaiting action of

'NCERD for a NCERD has -riot stated arm reciti-ireMetits that SWRL
,has not inet: - The 'audit report adopts NCERD' viewpoint to the
total. sextlusion of every technically qualified person,donnected.' with the ',project. .'

, r . . .

5.* ;Proiiifons of two Sets of-guidelines governing alloability of costs
. are ignored. MT exatipiei4ne', Set, .of guidAine's prohibits the',

assignment '.of',pre-grant Ixpense's 'tor the-grant by -the audit ,repOrt.,
An'other *set authciriies ;he assignment '9,fexpenditures. _deadribed-by
the :giant as "construction- related" to ',the program-contract

1 '..

0..6.,. The audit report. utilizes unique phrase, namely "construction-
t tellte:(11,1 to justify its asSignmentsci certain'exPenditures tO

the' grgtnt.: Such expenditures- are, .in fact,- rprogrameOperations-
re latee and. should be assigned _to the program operations contract
under the tiplilicable guidelitien. ' For example, there is So dispute
overover the, fact' that ttie program 4iiitititudnt systeis purchased under
the ,grant.-could have heen'purChased under the program operating
cont=ract., - Indeed, SWRL Was offerq the option. --cif doing so by. the

' 'Grants 'Officer.' Therefore', it, makes-no sense `to limit .expenditures
for consultation With relation therietO,,,to the grant Merely because

,SWRL'elected: tojUrbhase thn,eonipment from such,i4ouerce. - .0/. ,
4.' .., v..

li, k .,, rff."



" r

.

T. The audit report attempts to assign blame to (the 'Labor tory for r
,SERP'..is -failure to grant- timely,:approvals. tor; exampl the

,1". ;.,NORD's -#provifi'procediires took seven months, to -comple for the
a chitieti,s agreement. If -SWRL had-vaited,fOr approyali it would
b e- breached citbei.proviiions of .the_grait- and, was tad -direr
0400;006Am program operating funda.
almost M_yeeir for NotitDt:to,act.on a-,request -to .adjuat budget finest-
within the construCtion totalgiven:to iCERD in ,May, 1971,. If

"-- had' stoppld until the approval were received, an additronii
'$1,500,000 in program' operating funds would have been wasted. r

'.
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L AB ONATORX -RE S PONSE S Extajgr*.

6. .. .0.,,. ' .
-0. , . ' '." 'S .- '' '''' ''' ' .."' '''.

I 4'. i -r*M-M-0.'"'i..!71:7,""11:1';',,,:'''''''''1 ",- x , , - ,
. The schednie Of costs incurred and reported ,in Exhibit k,-,4;errdneouk--_

.. in many respect . For -eXainple;,:the schedule 1.0-,-44e,4147ani.,#ite.'-04.
. Inxiist which .eicilicitly :states; On/ its' face,,-thst,-..-LiborittOWcOst, ; ..,

.,,, .. . . -- , . ,,,...

i inforattion -aubmittea.iallost-,...a yearag6:14,a_iiotiet bek;Onsidered.,
, 9

...,.
-:` ':e,. seco cl eiampte is that. mithout-'sinylinpfiortilt atitho*,it-,44,-.=,,l,--0*.:

, ----

regulatj.on or guideline, programfopera,tionsTrelitte.d-COSts'irre/Xels..4 t
._ .bele,d as.tconstrnction=retated7costs4(..and 7SSaigne,01.;:tt , the,,coxiStruition i

'rant. - hi ti- creste 8-, i false impression Of Overspending; -- K."- third jtratapli;
is _that SWRL is- essigned;.4*- ler -NCER1'.8 ,year -long--,faLlAre-,tOc,Sct on -,,...

- SWIM!: timely requests -for :b;dget,i.inetitem r.iidju4Mentas:11Uring.ifie.
_,-,. . . _ , .... . , , .;West year, SWRL has been.rekatedlY'notiOed bY,11ECA, '410-1-be.'::41112c.!!! ..'

. Officer , that nn furAter-,infOrmatiit- icagnieded:pelltiggii;:actioiiir ;-::
Throughout this period; 1164ever,' NCERD:hilit7C9Oilliilfet6 ,Ciltim that. .' -:

."firtber information -is" needed,w."41though it has teen:Unable! to spe6ifY
any. informa_tiori require:serifs that have'llat` been's** severil. :times _and
is man* different loirsatii. the ..ichadnfe, '0E. costs` in this, Exhibit -.in-: -

'. corporitter intact the,NCERD view .0 the: total exolusion of all other , - .
- .intfristed Parties. including those Federal bfactais "'with technical, . . -"'. .4. ' , ,' qualifications .. . .

.. ' '.k r -'

.,i

,

s ,

9

I.,
t.

a
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APPENDIt.

$10.1.!S- DETAltEDANALYSTS: OP AUDIT

t", f rat:

.

Alit i etai1e0tanalysla of ithe audin,:rePorti., is.;-,eyed, ta I.:the_;ma 'jar ..i..,-,,._
I _ , , ..... i.-

report. ,-subhead,inga. b such -' `' 1', r
,

--------1--,..;
t. 0

PART t- ,7-5 EilER41, '.
e'''

1 - ' ..

ft ''
,..,

,-.-Introduion ,,,
- ,-; ' -

.he cbntentioin in the:second, paragraph of this section that . NCERD ,,
..z,-.... .

.-. established a ceiling,of $4,06,000 is withouft basis in fact 'and contrary.,. .

x- ' to the latest Grants Offic,r'S' -writing. -By December 19734. S4,1111: was able ..,--,,
, ,." ,

to give iiill a0d.''. oniPlete information 'Concerning_distriteution of
. . ,

, , i ; - , . . 4,,,, -

,:coats among budget i es itrithin the budget total _deli*ered 'to ;the 9-.: : -. -
4 ...

Project- difiar' six mo4ha 'earlier.' TlIfeArante Officer has acknbwledged
. ,
)

in writing at 'this information hap' never been. ;cipitidered by NCERD\ in

any adjustment of the, ind t lines.- Ihitil 'a:',finat budget =isa isbue4't ie 1..",
--,:.

,1

t: -Is impoisible to audit aga fiat at --,..
. '',` ,. 0

:,,,,
." I" r _.t. .-------;," y, ;

.

4'

,, . 5 .i Summary' of ,Results of'Auditlv-, - I

i
.

-.
6 p s

The ,second and ihird
r

P
ras

gtapb.e
.

i f, thd-s section areerr, o n eo i',.,and
. - _ . .. - .,

,.
baaed* on unsupportable come ti o n#17ror. exaMple,<there. is no baSp ',.for,-,
'the.-assunption. that .there ,is any `finalized budget or theprOject.,against

,. .,v, -
1

. - ,:A '
.

i

'..." '' ' 6 .' . Which an audit earl- be made. second Oimple is he relabeling. of Program:,,-.
- . ., . .

, -
, ,. , .

operations-;telated-Costat'vO. ConstrUction-re2atied costs" .with stibsequent ). ,
(., !...

ass/01116p to the bonstruCtio'n 'grant. ' A third example la the _assignment... i I, - -,... . , %.- -
- -, l

', -4'-). . - ;," '-k -'#:, .' l''','-'! '-:'

;+.

0.1
.. i ,

e 4.



to SWRL of reaprinaibility_for!NCERD'a year-long lure tc:Pconsi4i cost !,-77-----.-,,

. ..

,
....,

information for adjustments in its budget line iteia. SRL has been , ."
1 , .

1 2'
repeatedly advised by technically-qualified yederal)014ciilsi nadel.i. '., .

k

RO knethe Grants Office ;, (the latit time Being on, May 9,-1972); that -

' V % . ,
. .. \

SWIM s, cos information is complete, sand 'no rnore info t ion or tiis
0 V .,

t 0., matter from S is ne ed. '

t
1

'Organization and Operations

No response. .

..
Scope of Audit ,

) .
4

No response.,

AccOuntiRK System

No respon e.

e

. .ART- II

FINDINGS AND RECOMMENDATIONS

CONVRUCTION COST CONTROLS

The contents of the introductory paragraph of this-part are redundant

4

lath thekcontents,of the SUmmary in Part ,I. Our comments for that s ction

are'therefore applicable here also.

DaticAround
.

.

This settion contains several errors of-fapt. For 'example, fhere is
7

no factual support "for the contention that any final determihation.tas 's,

Development Cost." Under, the Urat; -the

,

been made as to the "Total

-t''

\ .



, . , ,,
Commissioner of Education (or his designees., presumably the Grints Officer)

-I . _., --,ecan re-uuc the giant total only ,after a fittq.ng that the - ta Developtitent.,
.-,

.Cost" is less than the amount of, the "grant. The GrantsuOfficer Cs To

4

5,

, _
record, in writing, that, SitiRWs.year-old 'cost"-infOrmation has never. iibeen

,

compidered. 'Therefore,' there ll'ai been no reduCtion of grant total, in '''u x. ,.
cOmpliance with the grant'terms.'

.
.-,

.,-
, I .

. , ., . .
1

# cAnother correction should he made in the interests of- accuracy'.
,

A

The Giants Officer reserved the $250,000' ort for the 'period, of Fiscal

1972: 'Upon the advice of the Grants Officer'. and Project Otheer,ISWAL
±.' e ,

. ,
!' ,then Otumbered Fiscal 1971 program operating*nds for the teldrision,I , ,, . . u

;
4

system -026(40004) in the event ttiat the $250,000 were, removed from` the

"SWRL grant This encUMbranCe against' the program operat1:4-,Contract.
:

, .-u reported to NCERD in financial statement:. Following a February.1972 J.
to

t, ,
I ,0

,,; 'I
I 0 ,

1.

meetings the,Grants Officer gave SWRL the op on of,:iturchasing the

televiSion system from grant or program operati s SWRL selected tile,.., ,
.; -,',.5-,

v.*

'
"grant: th.the understanding that the- revised construction budget ,F0414,

N 1

'.refle t the necessary budget line adjustnienti.)dontrary to assurances,_ _, u Contrary
.\. . i

:"' i-
*--

.,. .,

. . . ;._./by IJSOE Contract _Officials that this would be done, NCERD has never, .
:

,.t
%

acted on yegrold cOSeinformations:

Restricted Funds , \'' ',,,!",-
7

Thp" statements' set: forth/ii this section are, incomplete and consequently
. ,

. ,
,misleading., and unfair.. ,As such they violate Part Vs, Chapter 3 of the GAO

, . ik , ,. . r ,,
-AUdit 'Standards. Of particular" 'interest in this connection is the fact

A

that the Project,Officer reraoved the asierisks, presid kly the restric-
. ,:';'"i: \--.: N 't )i lis 'on, experiditUres of the, undstvib red reserve in the budgets of . .' ",

. '.



. '
,

February .23, 3.971 and 'May.12, 1974.; To present an accdrate,.faitUal

presentat1on, it must be pointed out in _this .section that SWIL! has , made
1 tr," , .

numerous requests, together with detailed cost- information over the

past year, for NCERD to readjust get lines within -the constriletion
-..... , ..

total delivered to the Project 'Officer in.-fay; /911. :,"Eath time NCERD '
...

,
,

,, ,
.

. . . ., ..,: - , -

`E" 'would assert that SWRI.,'s submittal did, not satisfy 441C RD S. requkreraents,
, -

r, ,..,

. .

which requirements have AtwAYS,remnided unspetified.

1 I
.6I

.' Finally in February1972, Wig. and iti.Cansultants net with $CERD,-
i

thisFECA and 'the. Grants `Officer. At this 'Meeting, 04RI: was assured by the-

--... -''''-1,-- .c. ' . .

Grants Officer that resubmittal of :the information( preViousii submieted,,
. -

but rearrayed into a different form, would -satisfy ,F$OE: requirement---, .--,

t p
. ,. '

and budget line item, adjustments kiouldhd-haae. %Ai confirmed this

understanding of all- parties in- co the Grants Officer. The/

reariayecitost information ,was the resubiltifd in tiara,-
.

menu but no action has yet ,be ere taken by NCERD., Indeed,.

. _

as per agree-

.'

swim has received .
'

1
A

only vague and evasive anscWisfrom KERD. in response to.numbrous

.

inquiries as tolohy budget line item adjuStments, have never been made.
51

f7tAnother-examplet o he failure t present facts in proper 'perspective
. -

,

,
,

..

, is found

-in

the second paragraph.paragraph. regarding architectural fee.fee. The
. _

', /'\ _
.

..: c'

paragraph Is inaccurate and misleading in' that it states that,the $25,000'

,) ,t----, .

' wap. a l'confingenty allowance to cover any increased architectural costs
- ,

,

or work resulting from eitrividi ry Federal ,requireients:" The May 12' 1 ,,,
..., i

1971 budget, line item distribution =tains/ no reference' to. any "contingency,

.

etc.": Rather it contains, a lump Sum af;,$266-000 ,for.architectural fees.
s. -.

z



1

1

The ProjeOt Qfficerts acbompanying analysis of this

as follows: A

, ,i.lirchitectUral -Fees:
.., .

:S:kidinor'64ees
'. -,,,,..t....,.

-

'..:

Sisie. '' '$191;060

-AplitiQual. .- ,25-,000,. f

ReimbUrtiable 'ji,COO

., ...-k -It was not 'until three .months,,a.fter receipt of the May 12 dcieuthent., - .: ,

..,

that SWIM was advised of the, necessiti for the Grants- Officer ',approial.
. I

..........-.....,......4 .1,

The, practice, folloy through° t the -pro'Sect, was for the Project

Officer to.obtain all nee ssary: Grants Officer ,a royal's., Si/,RIi,hadmade

\ .ia full presentation to NCERD^ eslilting, in the inelli on OV.theiadditional.
,,

, . , A .
amount lo the May.-12, ,1971, budget. (ThissIs -the: same bizdget which .°

r.

1 400:** 8

r ved restrictions

NCERD, en was delinquent in 4ot followint,its established prectice, in
.

4 .

passing the facts on to\the Grants Officer and,Preparing: for him. the -\,
1 .. ,,,,, -, .. ,

., --.. .necesSa*-authOrizationi , ,,

expe. nditures-of the undistributed reserve..)

tine` reen::Liniit'atiOns

flee . in: in thitif section the audit ..-report''essigns,reSpOnsiiiility*,,
..-;.1.' .---'-' ..'1:-'''' :::..,,.''';\'',' ,..-'., .,-;,:'*,-

to Wk.; tor NOERDre yeat-4Cilk`Aeley' in'. adjusting -budget: Iine item itistri-:
,,,,,,,,,.. 1,

hntio .. 'within,:',the i.bta,I cOnStrUction coit -suhmitted, to -the Proliot

Ofrider

.jiCpilr is2-,.eic

.4p 109 SURLAceiniot be. bianied because of

, ,

A

Of itVovl dgelof 0 ns ruction hanagement budgeting. :,Nor can

, .0

SCERD!6 year ratl:tu*. e=adjUstnients in its budget lines' be e
' . I

:.imputed;' tc$ SWEL:1* accurate factual: preeentatiOn A is "desirable SWRL

-

1r,



&,. . 5 .
4. S.

,
"

s , .

would have violated,other grant provisiona:ix stepping. work on the project
.

6

until KERD:icepd, and 0,e delays would have produced a\huge waspeof

public fUhds. The'sli,tuatiOn-is further distorted by "the asseriionfihat-, -

,'SWRL substantie4fincreased tht.:vo0 of tbe,ProjeCt by iistling7change

0

orders; when in Gict the cost of the project was ,less-than,the ,NCERD'
, , .

s. pprOveil.final (cost "estimate.'
4It! was explained to SLWRI, in- :the meeting .ot ..

..^-,
". '

.

...

S
. . ..

eptemb'er f2t 197'24, by, the Auditors" tea4.thatrtheirpractice.s not,ko,
- ..

.., -

go aga$.nst HEW employees.. This .practice clealyviolaps OWs.§tandirds-

.of Audit and can only result in an audit report, as, is Ski cage here, that4
.

iassigns responsibility fot agency deficiencies:to the grantee.
.

O
' '.''''

Disputed Claims 44i,,,-. - '°
we. . -*

,.. . -The information
.

in this section is.nolongefcdereat.and should be
4

broUght'up t? date. Both.claiMs halie been settled far below ihe,siOunt

.50.
claimed. -- 1

.
-

5
, ... I

. -

Operating Program Funds

P .5.

This section is in numerous respects. FOi"
, a.5,, .-

.

.
,

example, there 4S no requirement in the operating program contract, or .

.
.,.

-

,

.k'
any other authority,, for NCERD 4provalrof the expenditures described..

,
,

1.. . .

Another"eiantple is that there is. no limitation for, eligible off-site
,..

that there
,

improvementsin the.constructiOn giant or any'of the' three grant amendments
.c.

issued by the Grants cifiCir., 4Cthird exampld is the:reCiescrition' of

. , , F i el .

;4- - . ' 1 -
-

k:-. ,program-operation-related:Co is as ilconitrdoted-'related-dostSe This-
'.. - . e

disregards con traetual,stateme s of .work and app/icable cosereimbursi:
t .. .

f

ment gurdelinesIt also violates, in par e°i eifffOrnVisions of:
. ''.' -':

.

BOB Circular A-21'whidb is c rolling as 4 d'opt:adcmmoces' on.,-,the''
,

construction grant ..).



A

1 "4.

sFi

(v

TOteil:ConOtruction Costs

This etabodietrial-of xhe errors in the audit, report to WhiCh
5, . ,

a

.,,. .., ...,3;" . (----incite detailed`tesponseovare made -above. Sifit.'has-therefore*summetized 'N.,L'',,, S
tits responses as follOwit. 4r : a,

.:,'' ' , ,.. -.

The Project was °finished.ohead of schedule, below 'budget,and .*, ::. _ ,-
=

. . -,_ ,
- -' '7,ts .' -ha's, resulted in Vliilti-iiilion dollar savings of public funds., ,In, order

,
, ,

- .5, --
,

, \.-to offeCtAtiese savings, and to. insure' the .success of the ,pro,lect,,.e....., "At

. s,
, .Piotected NCERD throughout theliritjeOC from the adverse consequences of

. i, ' ,, ,,',K
, t
-that agency's, nobility tomake,decisions following-timely submittels.of

t- - -
.0 sevencost aOd' other i ormatiOn. For eiiampie*, iontbs were takenr.to '.-...

-,.,,,,, ....'
.,

,'approve the architec s ,aireement.,, 'By the time approval Baas lreceped,- ,. ,,
. ,

- pe,finel' plans. and .ape' fitef.4.4iiis-_'had been finisyed, and +t ' .constroc-,--,--,
.tion manager was Preporingto:take bids. If taken-Aiterally lith 'audit,

, ,, --- ,---. -,, ,, -- h

report woUld require 'pWRL '-to have ceased work for oVet 3:9 -montfiNending_. ,
,

, , ,i, r ; ,,
1

NC-

ERD 's_a pProval, of relatively'--routine, matters.
If
h ii would

hoV,

eV

.

.,

lt
.

d
,

1 ,
. , , ,

, ,---, ,...:,:i
. , ..'in 'huge losSes of public ,ftitids;--",.-SWRI; has regOotecV111, We sting -' 7the

..........u...
/

' ...;,,.........,,. , 4

Application of GAOrs Standards ,of Audit, ;in/ order 'o 'inSute.O f,air.:`Aittiiit,.
.. .. , .

,V

V, ) , N ,

irPartiAl, *Aft- report.' Ho teisP,Ontfe tO'ihid'fe eetlas 8been reeeived:,- ',...
, , '. -,- ' - , 1 , . ,

,-

,... Moreover in -the pre -kit conference. 6f....,September, ,` 1972 Sign-mai
'' = ,, ,,- -%, , Azi:-Lt ,,

informed by the audit :team tbat. one ofc th4, bailie \for ',the ,diffetencea in , ,,i''
7 , ., , ...; , ,' 4,/r.`';-:. , ' ",:.''::'''' ''':,4;,; \.,--- ' _ ,- -,. 2,:,-;;Y-,---: . ,.,:-,viewthet4-we n the atties ,aS-tOthe'tepOtt was anditOrs'',Ptactioe "not',to --

go againat HEW em Os' in, the. reporting, of audit; \
S, feels that the

protection it afforded-4Mo' through,ontithe, experimental. pr ect was. '.
\ra

more than adeqdate, thus relileving "the necessity -to provide,,even, further

ti

protittion 'in the audit rephrt.-p .

\

1

f.;
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_Recommendations

\

t

,

-

,,,
GA.O 's .S.tandar s' of Audit ,(Part,V, Chapter ) require. that -recotamen a-

.

V

" 'tions audit report, be possible to accomplish, The 'firSta,''tWO-..
.

rgcpmmendaticins are that SiML,-"cobtain approWals,.frol NCTITtp.. .SWRI, only heti

the coo' fer to submit requests together with stipportinS"clak.Whioh
. , . .,

it hat on couptltss occasions'. NC rd 4s repeatedly disx ga e the advice,. . ...
, ,i -,...s.:-..,,, . ,

, cf M hfrCA t Contract. Of fioials that SWIM information. oniptete-and------
. 1. ' ' ' S \ .' h a re,°c 'o n t i n u a 1 1 is refusid. to :respond' to SWRL's submittal., The only ,.-..

.; , ., , , t.' . ,4 - . '-r-:--: i ,

, , . ., ,

recommendations ,that would comply 'with 'the GAO's:- standards are that SWIM

"request" epprovals. : 'This, lof Course, would be inappropriate since ,SWRL'e
,

requests for appro'v'als began eighteen months ago.-
,,

,.
, There is no basis in law, regulation;, guideline; r-COntraCiUal.

. -

, . . .
. , , ,.

. -

-\ provision' for the thirere4 onmeendation. This is discussed .in 'detail: in
, ,-

. .,.--other Places in this report': .
.

--- ,, . . .. ,. ,
.

, Construction Cost Rtiorting . '4%. * ..
.

1 t*. `. TS

ti ii''. /C
.. p , ''T h e -' c Olfau s i On s set. 4 fort)k inAheintrod ct n to this part of the

4 . 1--
'54.5 t N iir- . .

report- are based on incomplete fa-cts and 2conteilueptly are erroneous and '
- 0s

:-
- -... ... v :misleading. Fors example,. the c6nClusibif that ,,"1410ERD',sntanagemekt -of the

- . , , 0.. .
.

.2.

project Oas. itipedee does pot ta,ki :into,:cans'ideration Section VIII of
, . ..-

.. -
. .. . .--

'NCERDq writien-gdideli -the,,,written delegation Of authority tp',FECA
- . ., _

the Secketarit of HEW, he-Institution# ,Support, Folifr follo'wed by
og* .' ' . ''' :s. . , I ; ,' '':

CERD; and' SectIon 9A of the-,Grant. 'A seccond exioirre' is' th use of such

terms ..as "inOreased ,conttruction-coste end, "additional construction.'!
- .0 ...

The inaccuriey resulting' from the ,ute ,of each ,terms. Would become ;readily - :
. , , .:."1. - .

4 { , , ...

apparent- if facte were includedcoyerii2g- Oki, experimental nature of 'the._
., '-.

..,--- g s'.. ,;,- .. 1 .a
. . ji-.-

s .., ,..
:

.5 :' ;



I
.

r

constmictimi'managenmnt project rather than,.treating it
.el

.. ..,
:general 'contract being Conducted/in the traditionall.inear

p.. ,
, . .' I.,.

nwords "'construction ,thane ment-'are-not'to befodnitanywhere
J

.

'_
.. .

h ignores completely.the August 4170 agreeientbetweenl*,
:

-,

s

q if it were a.

fdshion:, The

the report,

r.

No response.

Technical Pro ram Re

. "

Again the'use of terms and remarks such as "significant agounts of

.

additional work," !,!increaaed'costa, "costs had' been increabed":and' .

1
. r,

. a a

"adaitiopal!costs,",,ant4lly constitutes brief and erroneous conclusibns
,. . ', ,

based" on inc ilir___ presenuitions of facts in the report. Some examples '7.1+1-te 'C'
v, . . .

, .
).

.,.
,. d. '',.t \ .

L'

'%-

8 riMpstitant lac WbiplOave'beem pmmitred and about which there.can be
c,

s,... A /

...no sputei are the xperimental nature of the project; completion of the
. .- v . . .

.,

iew of ,all change orders by ROFEC; and absence
a

r.

projec below budget

. .

Poi any grant, ,guideline,' or
0-

0

Failure to state,an.a conatder

,

CERiregdftements',as to report.tontents.

q

4

Standards for Governmental Audit

ei nent'facts clearly yiOlates 0A0'esi

. Pl.,
d more ipecifiCaliy-Part Y, .Chapter 3,

'
,

th4veof.%
1

I
i

.

...Financial Statimant Repots ,.;' ', `$ -,
. %.

Viplatl,onOf Part V, Ch'apter.3; Of'GA0 it ale'
,

. -

. ..4 . ' S .
v '\:',

',,,coCcur'An,t1lisCtectio' The same,deficlencies ist,inthIs seotionas in-
.,-

, 0 .

'added.) Examples are tile,
. .

...for NCERD's failure to ,take action

..,

the one iTxpeaia lY,prec ing,''and new ales

-assignment ofCiesponsibility to

I,
. .JI .' .,',,,

. ,

on. year-olcr.coit information. the arbitrarrolastification Of ,operating- .

I



, ...

0
,,, 0, ' ;,

\77'1.,A., . ,,, .. ..
-/., 'Pod

. I. A . ' v.
* , .,, sl , / et ,,) ' -

> kt.,s O' -- Is., I r
*7,, V,:

'',..4",,.. , oi.) '..,-i.,.. .' , ...
1

, .
i 1.'1.1

. . .ro.. .
, .

0

... , -, , .. .e - A /11 # ,: , ' Iltor ,,-,-, -
''p ci,grepft-related-1414k as "construction -r` let d-work" withoe the necessaty,. -.-efe;-- 4% ," -0- . i - # - P

4' ;Id A

. 4. ' 'Z:" leitslioti other 'Maim' euthOrify foi, luth. action, and the: SS;umPt idh that- .f.',), ,-,,,, .o, .. ,
\ t, , cif -, V 441 VC4 ." ) 1 / . r . .' C '.Nem" approyal was necessary for the toOtating=progiaii:retated.-worlic..- , t.. .:. .. . .. o

.. :1 . ..ti : '. ' ' s
.-`" :`

t-, - ,,,t o .., -4
, ' Sk

14 ' till .Co tructiew e Ort - .. .: - %, , , ..,, .4. .- -,. , ..,_.; ...
. '. .. %

1: f i -4$4ti:',i1j1._,i)rsiTious,two- ctiona,- the ObjIctionab of unfounded
, ..,

i

.
'

, -' . -'. '') . ' -- o% - '',:f---- ." ' ,
.. . . ,

terms°1eadtt'td,i.unfounded;"conclusiOns: E*pr..tsforts -.Saab, i.# a.a.clattional-
-- q, #

wori,". k..t.,canetiweioni-cos t "inc7reflasea," "increases* in;''conatrUction Costs,"
#.. '; -

1
:.- : ' - #- ...4 -,

;"piunulatiiye, prolec .t cast iiicreabe"'. and "lack 'of :disclosure'' again,- ,,,,.,,-. , ,, ...
.result in a diStOitfk prehentati '''.of facts '-fitie use 'of inch terms is- -16,, - _ 714.

-,, ..'possible on because important -faits are ,ortthd.. 'This praCtice, i, 4
)

Via . : 0 ... ....,

A9 Standards for.,Aud ,,.', It aiho 0.ts:1.n tii dtstortion of .
... , . ; ', . N 01', A '1' '

aI prOject, succe s y utiitzi nstruct on-m agemeni -4 0

r the fi t time a esulting ill mul 1-7mill on .
-________

:1 .# ,..,public intp tftefunds, 'lia.ifeXe ima
. -- ; v.,--N. ,.

'... , . , . - .;.t. .the 'cost Of 'whiCh' xceeded4budget\ .
.3.

r

.f

0
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SUMMARY QP:TA
4.;

idiponttin4 in. s.tch' -a manner,;. Piga! Ili( unavoidahl2r.FeaPlAs''a-
7%-and` defensive'rinetittitrou whet,, fact,, the: contra 1s or, this-

- \ - ;-` .--=reisoni the following. ,statement 'Of 'facta-on the ,project is-preseate4,;

' SWRL received~ a "GOnstraction:Grant ..dated'iine 30 1970 .= in.. thet st .."-
4,,', . '''' .-C ' ."-, ' '* 'er '' ,,, --^-' ''' ee ,:4' 1 4 '2i36 6 1,amqurit'of , , , pci, o, plan' 4ndi'constrUct a- re`search fadilitt.in_aCcordance 7

. '-With' its '*'4,ppliOat:ittn foi Educations Be-search ,Fairities. Ptoigram -d,ralA'

withPatterns And E7thilikta.'";:7114 GrankSPeCifietto options ot'acquiring
the iaeilityi 46nhsegtently,' SWRL selected .Option B, because of.,the Obvioue. .

..,7

siitigs ittiti c t
u,

o,i l a- ;`that,, 6: . 6: 4- 0'. i;e ef- fec'' te,

. t

t hy t h e_ us e f
-: -; , ,.' . -; .- .,--

'7 to4exal3.y,,f-
.. .. '- , ::, . ; :'' -' if.,.,. ..-.: ,l'';:' ,, x.-

owned-iIatid, Which 'was made aVillable _to ,-Sifitt 'throUgh.,.the.ef;cirtrdt-rECA.,",

--
- ..,, - . ,. ;. ', ' -04. :---- . ..7-,,,-.4- .--...

.,..,- 4, , 4., ; ,

''. ' .4 :.C. '...... : .

Augnst, 107,Q,:11:g4E> i'E4i, ;Etna tb_ Board 9fpi,Factors4grect

e;tit''..liew ,eonatruction teChniitues-,kti4irrt:-,

.
-ptoteaS4ona4y:;qualified'.pOrabns

4inaiiotior

' ; 14itieted, Fait-grackint Federally- Supported _Coisitictici of Educational;

to
onal

te:Starch andrpeNiel.' ant lidOillites'whith was ,delivered to the auditOkS,.

no ,c(#0,Iedciiiy VS9*7.#4 descriiied do azityCA

Oat 'ittit,o,idinee?-0
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All partievreallzed, in August 197Q, Oat- the Grant hmd been wriltteril

up-der the presuMption,of sLgeiieralmcontract for construction astontrasked

with a ObtistiuttiOn management project. SWEI, -could have requested,. it

- -
theiMe, thaehe'Grant be rewritten to incorporate a decision-flow that

..-. 4

could,accOmmodate construction management (seedecision-flOWdeseribed in
.

,TN 1172-04 cited above). -.However' the time required forstipgp tcc-rewrite

.

the 'Grant could have delayed' the pro.ject indefinitely .since Naval), had., -
1
USOE precedents ,for granttvOf ',Meets in °lying copstruqiion-minagementbi.

The loss of' time'in effecting modifications,in the grant.cohditions

would have 'outweighed all,pOtential lavinga before the project atarted.-
, , -,

;:-.Therefore, iWRI. took the-More diffIxtli alternatiim of complying. with a:

Grant written for a general_ contract .and at. the' Same time.giying the

,
,

%1.0w techniques a fair trial. S.

The success; of the mipetiment is well demonstrated by the fact that

,design and cansiructiog were completed i6 to 27 months sooner than die,,

.

other* six institutions, receiNring. giants. FECA has estimated
r .

savings.ot.public funds of:S0,041,00dtesUlting iro#the use of qe

.,

techniques as well as federally-owned land in the project.. The, success

:of the project ;with its-resul5ing saIiings is a direci'rasuit ofSWRL's

compliance wiih.Granilkritovions requirtmg sufficient progresp to eliminate

: avoidable tossed. For examnle,,NCERD delayed'action on the A/E's
4

ment'an4 budget matters. for nineteen months.' IfpWRL had topped work
r c,

for just this ramreteen.month:period, the direct cbsts.of.tbeprojett-

"."

Q

f s-..

. .
.

would,hme exceeded,the:grant, funds. There are many. other examples of

: .
.. '. . '' r

fJ delays' in decisionsuhiih would have added to the losPes and prbbably
,

,.. ,'

made iroject dbmpletibn impoisible. , :

4

e.

4
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'
In August 'F1971," 'CEltb changed Project Officers, and.--so,00- "

allegations of misunderstandings, were Tunas- to SWRI,'`witli regard,*othe.
,, _ , , . ', ., . .,, : x.bUdget-- line item distributions. Ibra Confusion' can be traced-:',to, the. -:fact ,..,

, ,, ' .-,.... ,:.' k .';-:":"'that one o the diffezences 'between the-,..type'-of.--ConstrUction Management;
,

use on the SWRL `project' and ageneral contract projict the
/ . ,I -,,budgeting proci'dure for construction Oats. The ,differences-,are..-.explaintil-- ,. , , , ,... . ,, . ,. ..., , , , ,,, ,

'in, detail in SW4' TN 142-06.,, entitled; Rudgetini In Fedeth117Su!otted

Construction Ma nagement trdiectS:Which. is part _of the audit :file. '-"Tn ..
May 1974 SWRL had Presented the tiroject'Officer-,T4tti aiCeitimate.';e cori,

. '''. Yi ,.

. ' cysts'struction :total base,i On the` centstrUction. manager's lestirs4e ot ,costs
0 N. =

. . Nverified by the architect,. As explained in -TN 1-72-,06, this_ is -the ',I

accepted. manner of determ n g" a project 'budget- far a constrUttrom
, .

-

Management project *here 'the construction raartagerdoeS not- contr4ctually
0.

jy
0 4 4 4"

gaurantee a MaXimum total, project cost. Since May 1971, NCERehas refueed- .

to recoghize the existence of -principle
..

and has; arbitrarily issued, , -,- .

. ..
budget-line item distributions 'based on the unanelyzed:b1,44s,,from 50, ,

-contractors. Since' that. time, SWRL::has repeatedly attempted to.bave-' -

'NCERD adjust ite' budget line .distribuddes *within the Mak.-1971, conseruc-
.

tion budget, tdtal. NCERD, was notified in June 1971 tlist.:SNRE.'was Operating ;
within thebMay,,l973. construction total.: In DeceMber 197l,detailed cost

. k

inforraatiOn'wae esubeittele,p-NeRti *kith permitted the line.:iteis _adjust-,.

meats,' No acti:on was taken, 'and finalIy,"in*February. 1972, ,alteceting,was

held -in' Washinkton. , At. that meeting USOE officials premised:, that Jine-f
.

item edjuStments woutd,be made, if the cost information SUbMitted the
previous year were st rearrayed" into the 'form required by NCER1). As

stateeby ,theae this would clea'r up atiy potential: problems
1
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5, r
4 %

,. . ,
t

thit Cbuilatise on auait,resultltg;fi64- ;t, h.,e us e of

-.-

c,ou-.stilPtiOn,rOnageneni.(,,.
, . --

This-WO* dOrie:byS4014:hoWieWtheiPliiiOOci o.41.3*t;miets were `never made
,

-.- ,-.,f:--,,: -,, ;-,;,,:,,,, ;,

.., .

hyNtERD deSpite-immerougassurandesit-wbdid
_

be done "in-i-few days."

-
Indeid-he llue;-itap-diittihUti*Which was finally ,received from: Ow-

-..

Grifits:Officer". 100 197144,41fieelifjtatea that the information:,

piowicie4 by SRN. hidnot-bOtt
.,.., . .,

, ,

The coMplete AmisSionof the Above facta,An the, report prOatOeS,
_,...

. :
_.-

a thoroughly distorted represelt#tionof Whit actually occurred._ Pot

exampiet'neitherthe term construction.` management- fast.4rackinCate.'

even mentioned in the report.- There appear.tO be two reasons Or thi's
P. `

Oneis the-practice of local auditors of-"never .

going against HEW dmiloyees:,as described to SWELlh-a pre-eXittetting-
.

On September 2, 1972. Up until that time, swila had been4ssurecl.that

'-r

the-audit'was to be an impartial, attempt to determine and report OOmpiete

facts. Another reason is that nomember of the audit team had any._

experience With general construction let alone construction minageOent

,
educational research'and development:-. The absence of -o-kair and-:impartial

. 4 .

fact statement has redulted in a feport. that states erreaepus5 :coocluSiort0-
,

and recommendations .without adequate bases.

4'; s .1

46,

S
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Line -braLinen Analysis of Auli.tors Drafpltapcort.
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' kr 1 %
}al , ANALYSIS OF 15RAFT AUDIP MORT ENTITLED PROGRidd REPORTING

t

1

A

ti

's

.
.. .

...

Dr. b.---Baier; Mr. Christensen :
':','
.; . ,i-

It I. a .
' ; 0

4.. _.1.
A:dopy of the diaft report is attached (A tCachiueryst- A) in -14i.iche'l-- here

:numbstrdtbe sentences., A sentence-bi.,:sen-pence analysisjollaws .

togethet with :a proposed resPonse to the.Audifor based on the more
detailed analysis.

it

,.

.

:4

Title' bf Report - Program RePortinK ; t
. ,The ,titie. of the' report itself isyindieati*e 'of the poStuke_talcen by'

the litiditors, namely that the entire manageMent an control Of the
'It.roject rested in "PrOgramn (presumably NUM artd-that FECA-'s
participation anetechniCal input" iri`the experimentai-,15rajebt is to
be ignored in the audit. This position cl'early*folatel; *Section VIII
of the Guidelines and Application Pioeeduresifar the' Educational
Research Facilities Program dated. Noirember'1967-; This pen*aph is y _
as follows (etaphasis bets been added).

s s.,
'The Regional Engineer pf the, Office-.0 :Educa-ti

.
on in ,.

the Health, Education, and Welfare neit-41..-servibgayour\ -.area will-be responsible for all PhaSiis of--orateCt-
:

-. development after an application for 'financial 'alsistlinca%-'
- has been approved. Following notice of.finalpojec-f. ,.-.

aPpravalbY the Bureau of .Research, the,,Regional Engineei -z..
will be In, contact: withthe EoilicEillt;,to provide -guidance, :-
on Office of,dEducation requirements and procedures :in'thi
preconstruction and construction phasis-of pre:feet' ,:a, ,
development: ..? '' ' .' .

, , , ,,,
, . a

. . .

; -It may be noted that thg Laboratory was directed to 'follow these
Guidelines in a letter' from Norm Boyan dated May '22,' 1:969...._ a. ___ -

' .
. . .Sentence 1. The Southwest Regional Laboratoty Pratided the Office

of- Education with inac'cura'te` and incomplete ,construction progress

a t

repoits.
a.

-This' is .a.,t6ta.11y erroneous 'conclusion based On inaccurate
add incomplete findings of facts as set fprth in thd
remainder -Of this -report

. .,

A

r r

'
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Dr. Riche* E. Schut
July 21i, 1972

e

Page 2

Sentence 2., As e.result. OE was' unable to exercise'camplete
*management control over the construction project; -

d

rt

The suggestion that OE should exercise "complete
management control over the construction prOject"
violates the explicit terns.of-Section VIII A of the
Guidelines and Application-Procedures for the Educe-,
tional Research Facilities. Pro$rmi dated November
1969, Section 9A'of the Geant,"entitled-Scape of Work
and the Institutional Support Policy presently being,
utilized ty,NCERD. In additioni it is clearircontrark
to elementary:prinCipleS of goodsgrintinaAagement
which require that,onii. technicelly-qualified persons',_

be involted in the decision flow.- This'is treated
in detth inTN.1-72-04 entitled Fast-Tracking Federally-
Supported Construction of Educational Research.arid.
Development Facilities, which was previously` delivered:

to-the,,A*Uditors.,
,

.

Sentence 3. Thug occurred because the Laboratory (i) did not
reporfthe..execution of change orders in the'quarterly technical

' progress reportsand (ii) did not always submit an accurate
Varterly Financial Statement. 1

,

The Grant contains no req.direnent that change orders
be reported it either the technical or financial

- reports. Section 1(1)-(13). of the Grant states only that

, a technical progress ,shall. be submitted to the Project -

. Officer 30-days after the end of each calendar quarter.
Section B(1),(a) of the Great requ.red a report of
expenditures to be prepared by the budget categories.
Cannon and Grant's reports vent beyond the Grant require-
ments and included information' regarding encumbrances in

", 2, addition to that of expenditures, by budget categories.'
Since there is no basis: for this statement, itis a
totally erroneoui,conclusion based on Auditor-ippoied
requirements beyond the Grant terms.

Sentence I. This condition algest occurred because-OE-received
inaccurate monthly Architect and Engineer Construction Reports which
Stated that change orders bad'hot been issued for additional con-

; struction work.

This is a totall erroneous conclusion based on inaccurate
and incomplete fin gs as set forth in the, remainder of

this report.

33
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Dr. =Richard E., Schutz
July 24, 1972

,

Page 3

,1

...' Sentences 5 and-6..4.-d!
,... .. .

--Ni....-....:-.......---;.,
4 e

There,areno changes, suggested for se

-. ,

Sentence 7. The construction budget established the limits for
Federal participation in the construction of the facilibublect;
to,.postible adjustments-based on the required financial statements

-

and technical progress reports,

This statement is somewhat misleading and should be
clarified.- The 'limit for Federal participati6A is set
forth in Section 9(B)(2), Special Conditions*, as follows:

"The grantee shall be paid a total sum nt.
to exceed the amount shown in Block 4,
'Notification of Grant Award ($4,286p09)."

Section.(B)(2) of the-Special/Conditiona, is the pertinent'
proviion on adjustments. It specifies,that adjustments
can be made. only after a finding, by the ComMissioner, or
his designee that the "Total,Developmeht Cost" ' has. changed.

7 .

'Sent ces a through l5.

There arena' changes suggested;fOr'these sentences.

. ,Sentence 16.",, The Labgratory'did not report the executed change
orders for significant amountsof additional work in the'technical
progress reports furnished to OE.

This statement; 'is totally erroneous and misleading and
is based:on'inaccurate and incomplete facts., See,responses

% to Sentence 3 above a'18 below.

Sentence 17. The seven progress report-13 providedIo_08-indieated______
thei-he_project continued. to remain ahead of schedule and was
within the-budget for the.proJect\period ending March j1, 1972.

This project was, in fact, wit4h,the budget and ahead of
schedule throughout construction tit...e.90pletion; therefore,
all progress reports must make '0e-se statements in ,order
to be accurate. :

M.
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0

Sentence 18. However, the progress rerortswere incomplete because
they did not provide. OE with information relative to the issuance
of Change Orders and the effect that -these changes may have had'on

$he construction status of the project.

T is a totally erroneous,staiement based on inaccurate.
and ,incomplete findings of fact. See response to Sentence 3

FECA, designatedas the responsible Federal Agency
in the Guidelines, received a copy of each change order as

it Was' issued. That Agency properly raised no objection, to
any change since the scope and flinction of the project has

- never been changed substantially and the cost thereof has

---- always been Under budget.

Sentence 19. As a result, OE's management of the project had been
,/ impeded because it had not been appraised as to the technical
construction status of the project.

axe

See response to Sentence 2 above. The fact that OE's

"management was impeded" Probably explainsewhy the
project was completed ahead of schedUle, below 'total-
:budget and in compiiice with all requirements of the
Grant, Regulations and Guidelines.

Sentences 20 through 30.

No changesuggestedjpothese sentences.

Sentence 31. Since additional work wal\necessaryin order to
complete the project, the Laboratory should have informed,OE
rsgarding the justification required'and the necessity of additional

funding.

It would be obvious to anyone with a.kdowledge of
construction management, that the work performedhy
the Curtainwall''Contractor was required by the approved
plans and specifications and California State law
(See Section 2.05 of Grant General Terms and Conditions).
The project was completed under the Grant budget;
therefore, there was, no necessity to obtaid approval of

the change order. The Laboratory would have beeh in
violation of Sections2.05 and 3.02 of the Giant if it

,,had not approved the change.

Senteno* 32. The Laboratory provided OE with inaccurate Quarterly

Construction Financial Statements.

This is a totally erroneous conclusion based on inaccurate
and incomplete findings of facts. See remarks under

Sentence 3. 6

35
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Page 5 ,

Sentences 33-and 34y

No change nece erg. °'
.

Sentence. 35.. The bUdget:c
ment and 'unbudgeted reserve

4

egories for Movable
re identified'as restricted items

by the.Grant 4 ' : *-'''' :,
, , 0

t. T' ',, . ' &

''6Y,V1The use 'of the term " unbudgeted reserve" - e Aaldi.tors

insteid of 'rUndistributed reserve" violates the;eiPilgit-
terms of the GralltaM&Seften Boyerl-S:ruling, of-June ?'-'3,7

that the Grant termt-in this respect Were to,g6Vern.-
. , .

a,

. .

,

''sentehce 36., These required' specific approval before any.Pederal
funds were committed.;

The Grant terms requireapproial of as erisk'ed items
in the Facility Budget only "as.apecified elsewhere
in the terns'and conditions of the grantf*." There
are no approvals".-specified anywhere in the Grant
relating to undistributed reserve. Thereforei*no
approval is necebaary.

`\

Sentence 3T. The grant al required wr'itte'ir approval by OE for
projectcosts in excess of twa*Ao dent of any line its.

This "sentence ins an incomplete and misleading tate.,.

ment of fact. IU order to be ,o4letely accurate it
should be pointed out-that prior`` is unneCassary.
Moreover,,in,view'of remarlcsunderSentences 35.And:36
above, "any line item ", would inclade-undistributede
reserve. And finally, the-use of the term " project". ink.
the sentence constitutes lefmis9uotation of the Grant., 2_
terms and infers each-:,blagefaine is a "project.

,

.Sehtence 38. In;addition0E also instructed the Laboratory that
it Should-not assume that the unbudgeted reserve funds would 'be
available daring the project,,

'C,

The'stof the term "unbudgeted reserve" yiolates the
Grant- and Seften Boyer ruling. (see Sentenee 85 above).
In addition, the sentence is onlypartially true since
OE instructed the Laboratory that it should not assume
that $250,000 would be available. The Laboratory
followe'd.this'instruction'tothe

/

-

7 .6
is



Dr. Richard E.. Schutz
'July 24, -1972

Page 6 .
:-Sentence 39.. Our. review 'of the- construction records' and financial

'statements disclosed that 'the Lab oratory did note obtain the required
written approval from OE for costs in excess of two percent of any
budgeted category.'

There is nt:Grant reqUirement 'for prior al. Moreover,,
the Laboratdry's, request for budget li ment 'has been

nding for -over eight months. ' And fin he Auditors
ar utilizing a, budget that states on its face in capital
letters 'that the cost information provided by the Laboratory
was not considered. S,ince the Auditors have no' official.
budget,%bu only an interim one, the statement-that costs i
any category ave been exceeded is premature until the,
Laboratory'S e ht-month-old request is acted, on. , - ..

, s '.

Sentence 40. (ii) (Laboratory) incurred .expenditures. and obligations
of $222,000 in excess' of the conAruction contingency for siknificant
amountS_of- work without OE's knowledge.

.
ThiS is a totally erroneous` cohclusion that is 'haled on
inaccurate and incomp3ete-fi dings of facts. See remarke
under Sentences-33: and -39.'T so see remarks under Title
of Report - Program Report ng, above.

Sentence 41. (iii) (Laboratory-) did not acturately report expendi-
tures and obligations in budKet categories in eepordanct with Grant
requirements.

. ( i-
.", ' t :

e 0 h
* This is a totally erroneous conclusion based on inaccurate and

incomplete findings, of is.Cii. Seereinarks under Sentence 3 above.
..-

t
Sentence 42. (i,v-)% (Laboratory) expended $125,06b ,from the
operating prsgramicontract for construction related work without
OE authea-Yzati6n. -,---___,.--7.,..

- -------.-.-; ------... _____,..............
,I

, . .
.., ,.

-,.. The use of tile term 'construction related work" is-one of
-first-instanc4--in the Regulations., Guidelines ancl_Grant,
'Although not clear-, the Auditors may be implying 'that- pre7

s\-... t
__grant planning expenses should have been charged to' the Grant. - ,

To, do -so would have constituted a specific violation of Sec:
tion 151.14 Of the Regulations. Expenditure in the operations
contract for professional- services charged by SOM is specifically
authorized by Section 31 of A Guide for jion-Profit Institutions'
which is controlling as to, cost allowances under operating .

program contracts. There is no requirsFent for OE .approval ,

of profess al services in the operations contract. If; the

,

14

ft

c

3
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Sen tence 14. Asa resUlt, OE was unaware that the Laborato was
incurring incr ed construction costs for significant amounts of ,
additional work.

5.1

4

4;325 boo includes costs of access to'our site, it would
be-4, an, allowable expense under the. provisions of the above

, Guide since the costs are reasonable, allocable to the
period in' question and are not precluded by, 'the Guide ,or
operations contract..

This is a totally skrroneourt cohcludion skased on inaccurate/
and incomplete findiiigs , of facts. See remarks under
Sentences 39 et seq. ,above..

Sentence "Itli. -Also these inaccurate ''financial statements denied
OE the -pertinent management information needed to' collet'er the, ,

feasibility ,Of redistributing pant' budgeted funds.' ,.. ..
4

,, . - .
Thii,ie ii totally erroneous- concclusion based on inaccurate
and Acofiplete-',findings of facts. See remarks under

.Sntences 39 et 'se? eve.
. - 4_

*:. .
1

Sentence 44%. The' Laborittorfr should --.)lement procedures -to assure
, that.t.:ell f/nancial and technical- 'reports su3snitteil to OE 'are accurate

and cOM plete. - -,' : , '..,
I , ' '.: .' ., %',. Ph ,.:

Since all reports metLor. exce eded an. grant requireineftsrail'
there .s no basis for thi.i3 xecoinmeridd.t,ion. , .,
F P . ', `-,

t

Sentence 46. The architect'''s InOithly ,A/E Construction Reports , ,.
Ill

,
provided erroneous information,to OE.,

. .4
r , ,

-Thins is a totally erronebus.conclusiOn based on ninaceurate and
findings of, fact. .Tlie grant terms require copied- -

''',;to'be sent only to the Labcriltory And ROFEC. ,As a matter of
.1 ... 4.");courtesy, NCERD was also...sent copi'es4 _Neither of the recipients-, -...)-1. u,,

;;_,,s.pe'cified in the Grant':(SWRL and ROPEC) was misle4,since both
were cognizant Of the fact that the ,Aichitect did:not "approve"
,change obrders. This ,clearly' stated in the 'kr-shit-eat' s ,

...Agreement and the Field pperatioji:Manual.- If NOL'ED was misled,
was catised by their, failure to reEidQor understand °

specific provisions of the Architect's, Agreement' and:Field
Operation Manual, copies of wh±ch 'weregielivdrecr to them before
'coristruction,began. Moreover, no knowledgeable peison can'
seriously claim thattlie, was under the impression that a
construction project of ovei--3,milliiirf dollars 'would not have
change orders. ...)1 mere 'inquiry -to ROFE9,or Slat would have.
Clarified NCERDls 'confusion.to

J`

-

,
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Di Richard g. 'Schutz'-*,
July 2; 1972
Page 8

Sentence O. 'These monthly reports stated that char-lice ..order's had s,

not been executed for additionalork during.the construction" .

'Project. A, .'

,

.This is an erroneous statement. The Architect's report'
'states no change orders had beet "approved."

,

Ih

Sentience 4.8. The reports were designed,' to identify thoso-contracts
requirinechanigeS. change order: numbers, brief descriptions, of
change and cost, and the revised-net amount.

1,

This is an erroneous statement.. *ee-Sentence 3:above. ,

, -,
Sentences 49 and'50. However our review of the opnSkruction,,- \-

project accounting records and, other related documents disclosed'_.
that the total cost of numerous contracts had:been increased for'
significant amounts of additional wor': We found 'bleat some of

. the.:construction protect cost increases' were attributable the
4

Laborstdry havilig eeduted 113 change orde±s for additional work;
. . A

111:mrelire no project,coat increases on thiS-pbject,,
4day/wrings. Moreover, these stateneniS-41selose'a,total

, 1k of understanding of'Oonstl.ubtion MatageMett! budgeting
.

,ds well.asthe fitct'thatthere are many "change cirdere' ,

issued under construction management thatLprcorideforwork- ;-'

, , .

required by the plans and specifications. ;This feature f .%

Construction Management is:clearly spelled =earl the l'ette'r
of February 29, 1972 to Gene: Peterson and,TN.a,:Igno6 previously

- '' N delivered to, the Auditors.-
, . ,

I
.,

\entence 51. For ekample"the A/E MOnthaylmaport'for the period
. , . . .N

end ng November 1971. reported: that 53 percent of the,gonstruation
rk ad been com let ed than eorders'had_not_beet-la& ;se e

Job wa progressing very well.

NovetAmr 1971,,aSall Other A/E
factual. See Sentenbe 17 abOve.'

tv rt.s, were absolutely

Sentences 52 and 53. In December `l9' LaboratoryrequesteA__,
=0E!to -approve a revised construction budget based on the co ruction
cost estimates developed by the Laboratov-rs construction,-

e ro osed bud t was incr sed-$180 703 tor e uired d anti

4



4.

, . .t
Dr. ichard Schutz
.,,Tuly g,1.972,`" - .-

.49.ge 9

',The La ratoty as never requested nor 'required any>,..Increase n tip nstruction -budget as delivered'to the' .`
.. .,project Officer- in ay 1971 "(See TN l-7,2-06 titled.i. . Budget iiig in,Fecieraily=tu o ted Construction ement1st" 11'. t Prd eats. previoUbly delivered to the Auditoi,s In

additio - Sentence' 53 is..totally-misleading unle s it is,
-also stet ethatthe' bu et -to;:iihich' reference j.s made- ,

.,. fi,..

-Specitiaal y states in ca ital letters that the .in of:ms..- .*--tion Submitted by the' Laboratory has not yet been f Idered.'
W. , ; !' '

f,

.* '
...Sentence 54. fouh .h

revisidn, the Laborato had executed.19 change ,orders and had', prepaed for iesuf4Ice.'ano her .21 change `orders havinff c7ulattire
ip..ft2jedt cost increases of '

\
ever that rior t-o.the announced budget

- . In its present form the sentence is totally misleading in 'hatit ;is a series of incomplete faCts. First, it -must be, stated .;.-- --', that the "announced budget revision" was not received tinti-1-- . .. -' 'five months after receipt. of the SI.TRLinfo'rMation. Second,'- .% k
,--the 'Laboratory youl(d'haVe. been'in'cl-ear violation of Section ,.; i.,` 3.02 of the Grant General Conditio&rs", if it )iad impeded 1

::' :- provess: for five ,months, b' not issuing the. change orders.
------Third,:the Laboratory had specific,:ealithOri4atisbn to issue

change 'orclers wit 'hout OE approval within.prbject scope and
cost, and ii()FEC*as' the respqnsible Federla agencv received' ,'copies of "each tinge order for: examinat irr. Fourth, there-

, has nelier,been-anyumulative project cost' increase.i."- The '
., . fact is that. there/fiave been substantial/ cost. sayings- in'

.

.k'

. total project costs. `, .'
- ,

, /'S. , , . ..
Sntence 55, ". -7: :

There afe, no changes s\iggested' foie this sentence.
.

rSent eAe esalt of erroneous rer.ts.,08 was.Unable to e,xeic ovise complete mankement control er he-Rro
- /This is a totally ernineous statement based ,on -inaccOete

incOmpletefin,dings of fact. See responses to Sentences 2
' 19, j?,41,, ?;3, 4, 46, 48, 49, 56', 51.'

,..

1.

Sr
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t . 4.., .
,

'...

,
-:-

t

;te'

* ' ,

Sentence 57.- The Laboratory should implement Proceilures -to assure ".. r . ,-Y.
° that al1,..m.zrertd- rovidedto OE ,the Labortoves alccentp are 0

acburate,and donmlete.
, ,

. .
::.'-s , .-

4. . . . .".. . . .

t - .All reports fuinished to OE wex*in fact: &carat., and conelete. . ..", ' As requireein the Prant, the' Architeet-'s reports were pre- ..
''''' pared for `e. techniCally,cpialitied -audience (MCA and SWRL ).

,

. The Architetts appar,ently: were under the erroneous impression
that liCERD staff had dufficie'nt knowledge of t,he critical pro- , - ;

, . visions of the Architect's agreement and'Field OperatiOn ,Manual '. .. ,

as well 'as a basic understanding of principles of ccinstruct.ton. k-,management ao as to be Able to ,underatanj an extremely simpl.e° " : , "
- repprt4., .

0 t
.". . , 5

-, ', . . . , . .:
Recommendations - ile recommend that the ,Laboratory impletent. 'Oro-

.' ceduies to sure hat''al re rts rovidect ;O. OE whether it:...s. .

ggs

0

or its agents-, are accurate and.complete.,
. , , .

.
, ' Necessary /Actual, base to suivort slich recommenclations..ls

totala.y.laciting.
g ,

1

(.1
02111
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1;,

Biiefly-summa iied; theAeficiencies. of the draft report are6.
as follows:

"

Scatteredthroughouti,the draft are statementsthat
are piesupmbly meant 'to, be findings of-fact. With

"only,a few,exceptions,,these findings of fact are
incomplete or:erfondlawonAheirlact:",

*.vt

6

, ,

2. In many places throughout the draft, the wordings
of Specific Granprovisions are misquoted,

contains
\.. .

3. The draft contains=deve 1,partial quotations of

'ten
! Grant provisionerthatbe ome distortions of fact
because of their' incodpie ess, - ,.

, .

4. The draft omits consideration of relevant and...,
material provisions of the, Guidelines, Grant .1 '

-and three separate sets of Regulations..
.-

Most of the statements in the draft which We
could.fdentify as conclusions are without ,"
adequate -bases in fact.

6: -there are no findings, of facts or supportable
conclbsions in, the draft report that would uPtold
the redommendationg. -

4

\, s

%;,
---,- *7. The.baiic assumption made throughout the draft --. ------- . .and, explicitly stayed in several places, to the ---4

effects that OE ,(presumably -NCERD) had authority A.4

to "Completely manage and control the project"
clearly violates Section VIII A of the Guidelines, .

',. Section 9A of the Grant, the written delegationtof .

authoiity to FROA by the Secretary of Health?
Education, and Welfarey,and the Instiintionale,Support

. Policy being followed*by.OE (NCERD).

4 -

. 8. The draft suggests several actions that should have
: been taken by the Laboratory which, if taken, would

have been clear violations of Grant provisiona. In
at least.Cne instance, State Law would also have

n violated. ',The Laboratory.and its agents'have. .

complied literally with all requirements related to
reporting and obtaining approvals.

9. The draft repOrt Would impale requirements.as to,

steports and obtaining.approvals ontheLabotatory \

! .

I that are not contained in any applicable provision.. ':

t, . , of Law, Regulation, Guideline-or Grant..
- ,

..,,
o!..

j.

4,2 "
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DATE: August 18,"1.972:

1

TO:, Itho Pennington

4R01:: 14111.4im 11..Hein,'Jr-: ',-*

"

1

, r
'

t

. ,

mum.: ANALYSES-OF DRAFTS ENTITLED CONSTRUCTION PROJECT - USE OF FUNDS

COMAS TO: ,

AND OliERATING CONTRACT-USE OF PROGRAWFUNDS

, .. . , .
.

.

In lOnemo dated August 8, 1972, we acknowledged riteipt..of the ..

captioned drafts and indicated that We foresaw no difficulty in
having written reply back ,to you by today. This memo also called
Aittehtion to GAO'S recently issued- Standards fir Audit ot.Govern-
mental Organizations, Programs, Activities and Functions and
requeited that you give consideration toapplication.of-these
stands' ds-tothe present audit. ,To 4ate we have had no response
to thi request; therefore our respouse is based on the drifts
in their original form. In the event that we:can agree on what
coni times compliance with GAO's standards, we'would be pleased

#Sito sub t revised responses; Further, if our comments, in-the-----
attached' responses, were also incorpOrated into the second drafts,
we feel this would result in reports lio which USOE, FECA.;'afid SW4
as well a5 the local office of HEW Auditors could-fully subscribe.
With regard to the three drafts in their present form,,the

_

.

Laboratory\cannot accept the, facts, conclusions and recommendations
contained therein for the reasons set fdrth in our attached.
responses.

Y8

\
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.2'

The Laboratory's responses to the three drafts are presented
41r follows. The. first part contains those deficiencies that are
common'to all three drafts. The second 'part includes those
-deficiencies that are unique-'to, just the draft identified. Reference
may be made tothe enclosed sentence-by-sentenCe analyses of the
drafts for more detailed explanations and examples'of each
deficiency.

Deficiencies Common to All Three Drafts

1.' 'AccOrding'iO our interpretation, the standards set'forth in
GAO's Standards for Audit of. Governmental Organizations,
Prqgrams, Activities and Functions, dated June 1970 are
-repeatedly violated throughout.the drafts. While the codi-
fication of these standards has only recently been accomplished,
their content, in large measure, is identiarto the codes of
ethical and professional conduct long obseilied by the American
InstitUte of Certified Public Accountants. Therefore,-their
applicability is not dependent on such codification.

2. The draft reports ignore the fact that construction of`the SWRL
facility was completed ahead, of sthedt4e, below budget and in
strict compliance with all provisions 'of law, regulation,
guidelines and Grant.(See GAO Standards.)

3. The draft reports erroneouslyassume that the interim budget
line distribution of May, 1972 is final, notwithstanding that
by 'its awn terms it discloses that cost information submitted '

last year-by the Laboratory and re-arrayed and resubmitted
this year have not been considered. (See Analy003.)

4. With few exceptions; the statements set forth is "facts" in..'
the three drafts are incomplete or erroneous on'their-face.
(See Analyses.)

,

5. In many plades throughout the drafts, the wordings of specific
Grant provision are misquoted. In otier places Grant provisions
are partially' quoted in midis manner as to become distortions
of fact. (See Analyses.)

6: The three drafts repeatedly omit consideration of relevant and'
material provisions of regulations, Grant, and guidelines.
(See Analyses.) -

'7. With few if any exceptions those statements thap can be
identified as conclusions are'without adequate basis in fact.
(See Analyses.)

}



August 18, 1972
Page 2

8. There are nco findings of fact or supportableconclusions
to uphold any of the recommendations. (See Analyses.)

9; The draft audit reports ignore FECA's estimate of cost
savings on the'SWRL construction project which hate been
approv-. y O't; These"savings have been set at,oVer:
15 pill on dolla s. (See GAO Standards

4

10. The dra t reports ignore the appreciable losses of public
funds resulting from the-use of linear and obbolete,
procedures generally used by'NCERD in construction matters
as contrasted with the practices used on the, SWRL project. ,

(See GAO Standardi,)
`'

11. The drafts ignore the direct andindirect savings in public
funds/rIlmlting fromuse of an architect in pre-grant ,

1.61ing. (See GAOStandardb.)

12 audit scope and objectives were changed at, least Your times.
. 4".

- IG. ,The audit team .had no members nor, consultants possessing the
owleige required .by GAO Standards concerning construction

a d educational research and development. (See GAOStandards.)\ _ e

14'. Thp'draft reports fail to recognize the "system integrity"
of a construction project. Ratherthey have adopted an
unsupportable positibn.that the construction project shoUld
be considered as a series of unrelated And non4lepandent
projeCts to be "managed" by HCERD with total disregard of
the effect on the overall project. (See Analyses.)

15. No weight or attention hal- been given in the drafts to the
`advantages of fast tracking and construction'management.carefully
documented in TN 1-72-04 previously delivered to the'audit.
team. (See GAO Standards.)

16. Tits audit has been conducted as, if a Construction Manager has
the contractual obligations of a General Contractor.
Consequently there was no understanding by the Auditors of
the differences in budgeting, for the particular type of
construction management utilized on.the SWRL projeCt. This
in turn has resulted in countless errors throughout thedrafi4s.
(See Analyses.)

17. The drafts appear to be, 'in large.measure, "paste -ups" of
excerpts from various usat letters since the errors in the
letters are repeated in the draft reporiti. (Se USOE
Correspondence.)
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August 18, 102 .

Page 3

.

k ,

18;1 The Auditors have not considered .91e adverse effect that
their failure to recognize -the-advantages and savings of
the modern techniques validated on the SWRL construction
,project will have on other Grantees. Such other Grantees
will not be willing to utilize these effeceive procedures.
if they must,be audited by teams: who do _hot understand
:,the differences inherent in construction management. The
Auditors have failed to recognize the discrepancy between
'their. professed objective to prevent waste of public funds
and their rigid adherenCe to audit procedures which validate
archiic and obsolete construttion procedures utilized on
other projects. (See. GAO Standards.),

19.. In addition' to violating GAO Standards, the architecture
and structure of the audit are so designed as to provide
bilitt in protection for poor management by 'Federal Grantors..
This is illustrated by the fact that waste of public funds
caused by government personnel will-appear only in a
not-public "internal- memorandum". Federal employees,
therefore, who mismanage projects can operate with' relative
immunity from public scrutiny and accountability.

20. The draft reports.condone the highly questionable actions
of NCORD'inkrefusing to make' budget line item adjustments,
although cost information hi6Nbeen in its hands for months,
and then requesting an' audit against interim line item
distributions. The draft reports treat' this interim
budget as if it were final, (See Analyses.)

VI

.47
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AUgust..18,I972
Page 4

Response to Draft Audit Report Entitled

Construction Protect ',Use of Funds

-

In addition to the deficiencies shared with the other two'
drafts and set forth above,.the following coilits are specifically
applicable fo draft ,fading number 1.

-21. The basic assumption made throughout the draft and explicitly
stated in seVeral_plices tothe effect'that OE (presumably
iCERD) had authority'to "completely manage and control the
project" clearly violates the Guidelines, Grant, and
Institution Support Policy.

7--
22. The draft suggests several actions that should have been taken

by the. Laboratory which, if taken, would haim clear violations
of Grant proVisions.- In at least-one instance, State. law wild
also have been violated.

23. The draft report'Would impose requirements on the Laboratory
concerning reports nd approvals_that are not contained in any
applicable provision f Law, Regulations, Guideline, or Grant.

4



August 18, 1972
Page 5

Response to Draft Audit Report Entitled

;Constructtnn,Profect - Use of Funds

In addition to the deficiencies shared with the other two
drafts and set forth abcve, the:following comment is specifiCally
applicable to draft finding number 2. I

24. The draft misquotes correspondence from the Grants Officer.

fs

z

/
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'Page '6

Response to Draft Audit6Report' titled.

Operating Contract - use Of*Prograd nds ,

.,-

._
.In add Li to the deficiencies shared with the:. other.

setdrafts and set:forth abOve,:the following comments are specifically
applicable to draft finding nuiker 3.

ss'

25. In several places throughout=ihe draft, refetences are
made to Grant provisions whichdo not, exist.

26. The.draft omits consideration of many key dothaents *livered
by SWRL to the audit team. "Examples are the;Basic Progran
Plan, Architect's Contracts and information concerning
minimally acceptable site access requirenents.

27. The Guidelines governing allowance of costs sunder the program
operating contract are ignored.

28. The draft fails to recognize that under` the Guidelines
governing allowability of costs under the program operating
contract, the typeand nature of the services provided is the
controlling factor in determining allowability and nothe
nature of'the organization performing them.

29. The draft would impose requirementi concerning approvals
for expenditures for professional consulting services that
are not contained in an \applicable,proyision of'kaw, Regulation,
Guideline, or Grant.
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DATE; AuittptIO; 1972-

-TD:.---Dr,Atichard-1.-Schuts'

.FROM: .01-4101,H. 10.14- Jr
,t s

stow% summiti OF ANAillSES TO purr nouns l;

COP= TO: iirectorate, Mr. Christensen
\"N T'

We have completed end submitted our-responses' to the_foUt
drift findings of the'HEW Audit. It:ippeati.that our'.
ieported conceinuregarding draft findininumber 4' .

quickly tesolved with the /local office, of HEW Auditors:
On the other.hend, the positions of the,AuditOra and the
Laboratory' are diametrically opposed at.to the-validity
of the contents -of draft findings 1, 2 and 3. Undoubtedly
the differences will have-to be resolved at-higher levels

.

of authority since the Laboratory cannot accept any of the
of the three drafts in their present form.

.F

To complete our documentation of this phase of the audit,

e,

we decided to,prepare-the-ittached chart for eivi following
reason. Dtring pur review of drafts li 2 and 3, ittbecame
obvious,: that-although the reports were quite lengthly; they
were, in fact, merely repeating only four basic contentions
with slightly differing wordings andsin'different'contexts.
Such draftmanship leaves the reader'of an audit report with
the impression, intended or otherwise, that the institution
being audited is guilty of a long liseof, serious offenses.
This would. appear to be a highlp.questio able auditing practice
Under GAO standards. It becomes even mo e objectionable when

Lof the basic contentions lack them cessary supporting'
au ority to substantiate their validit . This can be illustrated
by th fact that when the-auditors' for basic contentions
are exp ed 'to 'the analysis_on the at ched sheet, the structure
of their. ftlindingel, 2 and' 3 Co laptes. / -

e

(
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NEW Audit Agency
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1.61 Angeles, California 90024

.Dear Ron:
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(the preglexitomeeting of September 12, 1972.

;Sincerely,
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Executive Direct*
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PRCIGRW REPORTING
e ,

\ - °

The 'Southwesi Regional Laboratory provided the Officeof,
. .

Education (OE) with construction

progress reports that net-grant requirements but did not
,

, cause Ai'i t4fJX t< OE 0441 1(d4 $j

iiiific444ii itKE ichilifiiihhimake'adiustatefits-in-budget lima:

item .distribution in the project .budget. 'This occurred because

the Laboraioryalthough not- required by the Grant .(i) did not'

report the execution of char! orders in the quarterly technical

progress reports 4,4w or in ail 66i ilik!;1$16ii

iiiiiiie quarter'y grant financial Stapementi. This condition

also occurred because,iialthough not required in the grant, OE '

received monthly Architect and Engineer Construction

Reports which stated that ,change orders had not been iii 444 i6t

.

Background

464iiiiiiiii atproved by the architect.'

6

,

. 'Iri May 1971, OE authorized the Laboratory to proceed

final bid analysis, conttact execution and construction subject

to thetheNProvisions of the, grant. Specific 0E,approval was to be
,- *

secured foe'anY change orders which would substantially affect'

the scope, function, andcost of the,project. The 66iiit44ifei

1544iii grant established $4,206,000 as the limit/ ,for federal
. ,

se

participation, id the camstruCtion'of the facility, subject to 4
.

possiblee4djustments based Mni-Igi

/' ;.4

c' *



St.

I

changes in the "Total Development,

Cost* as determined by the Commissioner. -The, financial'Statements:

were to be prepared by hudget:categoriei to tic'eordqncv with titr .

, --

ctitin,granChudget. the progress reports mtre,to'be prepared

on the technical construction status of the project. In addition, ,4

the grant required the Laboratory's architect to prepre monthly

Architect and Engiheer (A /E) Constructidn'RePorts. These monthly

AE reports were provided to OE, although this was not specific

requirement of the, grant.

At the completion of the project,-the Laboratory was to submit

final copies of the financial and technical reports certifying that

it would not submit any further claims to OE. These final report

have not yet be& furnished to OE beciu%e the project has not been

approved by the State of California Office of Architecture and

Construction (OAC) and sown contracts still have not been fully

executed. As a result, our audit review has been limited to

evaluating the most current technical progress reports for. the

period ended March 21, 1972; However, our review of construction

costs includes all the'financial statements prepared through the

qdarter ended March 31; 1972, and a review of'subsequent-costs

incurred through June 30, 1972, but not reported.

Technical Progress' Reports

The Laboratory sent copies of all change orders to FECA for

approval; the $rant did not require the Laboratory to report the

executed change orders tit

in the techhIcal,progress reports furnished to,OE. The seven
, 4 .

5 7
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-progress reports provided to OE indicated that the project

continued to remain ahead of schedule and was within the budget

for the project period ending March 31, 1972. However, although .

not required by the grant, the progress reports should have 166i6

111464gia fEE66f6 fH6f did lid% provided OE with information relative

-
to the issuance of change orders and the effect that these changes

may have had on the ififii buget line item distribution

/

of the project. As a result, OE /d 61 ai Ohileif gig!

146404 was unable to make adjustments in the budget line items

because it had not been appraised as to the 416141

ieitii 61E EKE Oiogia change orders.

Our review of change orders showed that the Laboratory had

executed 39 change orders for $123,212'es of December 31, 1971. AS
ok

of March 31, 1972, the issuance of change orders had increased to

75 for $189,2a5. The Laboratory has since continued to execute change

orders and has informed us that all orderslbave not been received and
,4.

recorded on its accounting records. As a result, we can neither express

llan opinion nor andthe total cos number of change orders;

however, the Laboratory has executed 120 changeorders and recorded costs

of $260,000 in ts accounting records as of June 30, 1972.

For example, the fifth progress report for the project period

ending September'30, 1971, stated that the curtainwall mock-up had passed

all strength and infiltration tests, the inbeds had been installed and

the attachment clips were being welded to the building structure. This

worklwas reported as about 50 percent complete. The sixth progress report,

for the '.period ending ,December 11, 1971, stated at the curtainwall

53
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framing was 99 percent complete, aluminum spandrel panels completed

on the south,and east elevation, glazing had commenced and tempered

glass was
o
seported in route. In the seventh progress report, for

the perio4d ending March 31, 1972, the Laboratory reported that the

curtainwall was completed. These reports stated that the project

costs were safely within the project budget.
I?

Our review of the construction change orders disclosed that the

curtainwall contract awarded amount of $298,627 had been increased by

$13,456 because the Laboratory had authorized additional work. These

changes were authorized because (i) the contractor had not included

the work in his bid, (ii) work was excluded from another contractor's

contract, (iii) the Laboratory exercised additive and deductive options

and (iv) OAC required certain design changes. giiii iiiiiiiiil vSiig

iiiiiiiil u iidif fi fide fidi6if AWild

dt iiiiiiiii f%i idifffildifid if 16if1t ii4iffei did W.

iiiiiiiii df iddiffiddi tedifil iiiitAil

Financial Statement Reports

The Laboratory provided OE with iddEddtatfE quarterly construction

finandial statements that met Grant requirements, but did not cause OE

to make adjustments in the line item distribution of the project budget.

The construction financial statements as of March 31, 1972,reported

$3,966,691 in expenditures and obligations. Expenditures and obligations

were reported in all budgeted categories, except for the construction

'contingency, movable initial equipment and unbudgeted reserve. The

construction contingency was authorized. to allow the,Laboratory the

flekibility to execute change orders without specific- OE approval if

such changes would not subStantially affect the scope, function and or

59
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.

cost of the project. 'The budget categp ies for mova le initial

equipment and ii66i06 archit ctural fees ere identified

as restricted items by the grant. Thes tt budget categories

required specific approval:elsewhere in the rant before any

Federal funds were comm.Lted. The gra t als6 required written

approval (not prior) by OE for project costs in excess of two

percent of any line item. In additi , OE also instructed the

Laboratory that it should not assume, hat $250,000 of the unbudgeted

reserve funds would be available duri g aid Oididifl fiscal 1972.

Subsequently, the Laboratory was granted use of $250,000 for purchase

of the television system.

Our review of the construction accounting records and financial

statements disclosed that the Laboratory (-1.)--4.iti A64 66 iiid requested

but had not yet received the requited written approval from OE for

costs in excess of two percent of any buditted category, (ii) incurred

expenditures and obligations that required line item adjustments of

$222,000 fi if igi iiiitiiiiiii 664ifig6iii fii ifiifffiiit

kaidditi df iiig ifigiii Otli 11660164iii (iii) followed

grant requirements but did not i666i4fili report expenditures and

obligations in a form that would have cau ed OE to make adjustments

in budget categories fi iiiiiiiiii,ifig and (iv)

expended $125,000 from the operating progr m co tract for

work that could have been in part financed from the grant

Og Ai Ot 04i i 4gii igi

fiiiiiIii ii6iiiii0 66iifiddf166 64 fdi

ioid4ifi 6f iddii(6441 OdiUl Also, these 164644114U fins vial statements

did not provide OE the pertinent management informatibn needed

60
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to consider the feasibility of redistributing grant budgeted funds

within the grant total. The Laboratory should implement procedures

to, assure that all linancial'and technical reports submitted to,OE

are 414,44IilOti sufficient in _content t cause OE to

distribute budgeted funds among appropriate budget li s.

Monthly A/E Construction Reports

The architect's monthly A/E Construction Reports fiii$44

10:01$4f10 fd og. moo uichaltlY i0iifel stat that change orders

had not been Offiligi4 4440f4411 ',WV approved by the architect

during the construction project. The reports were designed to Identify

for FECA and the Laboratory those contracts requiring changes, change

order numbers, brief description of change and cost, and the revised

net amount. gomool Our review of the construction project accounting

records and other related documents disclosed that the total cost of

numerous contracts had been indreased 6f

$441f1$4$1 441/ We found that sonie'of the WiiiiifjOi 10610i1 iOie

additions in contract amounts were attributable to the

Laboratory having executed II) change orders for work

required by the plans and specifications but not.included in the

contracts awarded to low bidders. This is a unique feature of the

type of construction managemen used on this project. Although not

required by the Grant the Laborator should have reported this feature

to IDE so as to cause it to adjust its budget line distributions within

the. total Grant figure.

For example, the A/E monthly report for the period ending November

1971, reported that 53 percent of the construction work had been
0

completed, change orders had not been approved and the job

61



-7-

was progressing very well. Although not required by the grant the

Laboratory should have informed the Project Oef.icer that under

their contract, the architect did not approve change orders.' In

December 1971, the Laboratory requested OE to

iiiiiiiiiiii adjust-its budget Oti fOit

line item distributions, within the total developed by the

Laboratory's construction manager in May, 1971.

Iti OiSiiii44 Five months later, OE made adjustments in ,Wiidget

ii0i0aiid line items totaling $189,703 f4i 444 4iiUi4

O4fid 4440f4441 44a/ We found however, that as required

by the Grant, within this five month period and-prior to. the announced

budget line items revisions, the Laboratory had i/iiiaY executed

19 change orders and had prepared for issuance another 21 change orders

i6if necessitating further budget

line adjustments of $123,272. The Laboratory has continued to
1

execute change orders and has issued 80 changes for $138,728 since

December 1971. Ail4Hiiile efiSieii Because of reliance on the

monthly A/E reports, OE was unable to exercise complete management

control over' the budget line item distribution under the project budget.

On future construction projects, the Laboratory sh implement procedures

to assure that all reports provided to OE by the Labq t ry's agents are

Sufficiently iii1li444 iA4 complete to cause OE to ad4ust i budget line

items within the total project budget,

Recommendations

We recommend that the Laboratory implement procedures to assure

that all reports provided to OE, whether by it or its agents, Aiiiiife

hielhOliii to permit OE to take appropriate administrative action.
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OPERATING CONTRACT

USE OF PROGRAM FUNDS

The Southwest Regional Laboratory paid $12$1003 $33,461

from the operating program contract for architectural services

and off-site construction improvements to gain minimally

acceptable access to the facility site. it Consultant services

id didgidi in

the amount of $92442 for assistance in preparation of the Grant

Application and procurement, maintenance and installation of

equipment systems and office furniture were also paid from this

Contract. As a result, these funds were unavailable fot use

Ey the laboratory for iii other research and development

activities.

Background

The Laboratory, under contract with OE, conducts educational

research and development programs designed to produce improved

instructional systems and procedures in education. It also conducts

research and development activities relating to what kind of

physical facilities and supporting equipment systems can most

efficiently be utilized in.the conduct of educational R&D, under

the operating proem contract. The Laboratory's management is expected

to Ansure optimal use of available fiscal resources to achieve quality

in its program development. Therefore, it would be more appropriate

to request approval for payment of as many of the above costs, as

possible; from Grant funds.

1.
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In June 1970, OE awarded the Laboratory a construction

grant which provided Federal funds, for the development one,
4.

construction of a new facility. The fiiiiii

Grant established Federal limits for participation in the.

construction of a new facility. Under the May, 1972 budget

line item distribution the Laboratory was to contribute

non grant funds amounting to $23,200 and $26,650, for,

consultant services and off-site improvements, respectively.

It is not known, at this time, what the final Grant budget will

provide with regard to these items.

Professional Services

The Laboratory paid $125,903 for professional services

fei and for gaining minimally

acceptable site access from operating program funds geWit

Consulting fees amounting to $67,557 for

services requested by the Laboratory were paid a firm of architects

from operating contract funds for assistance in preparing the

grant application and various other services including utilization

and placement of existing furniture, space utilization, etc.

Although the operating program contract included costs for

professional and consultant services, igi these 4(iiiiiikeiii4/

fees also related to services needed for the Grant application

and the equipping of the new .facility. Cost

reimbursement guidelinespreclude_paying for services in connection

with the Grant application from Grant funds. However, the Cabo tory's

work ro ram and : I
I f. 4,:111

.64
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costs permit-payment df ent $.67_,557.

\yContractors' fees amounts to $33,461 for minimally

acceptable access to the facility ite tifiiiiiiiii
.

were paid from program c4ntrAnt hinds. TheZoiiif4iei6i .

,?

040 Wiiiii 12SPlect Officer 62ified a maximum of $10,000
1-

.
.

for off-site improvements; The Laboratory was required therefore,

to pay any remaining i0iii6Air costs from non-grant 16661 :funds

The Laboratory paid for these 4441116641'46414 items

from operating program funds after informing the Project Officer

that these were the only funds available for this purpose.

The Laboratory paid consultant fees of $24,571 for services

related to igi 46644i664166 iifi 4f61:4 p5f6iiii 66giii6i

U64111 Tgi 40#1464 1614th t6 Ale_procurement; maintenance and

installation of several research and development equipment systems

which were authorized under the construction grant and were, paid

from construction funds. The May 1972 budg t line item distribution

66641164116g iiia provlded_thatthese consults t fees were to be

paid from non-grant 14441 funds. The Laboratory work program under

the operating program contract and the applicable guidelines governing

allowance of costs permit such payment.

We have questioned igi4i the costs of $12$1001 $33,461 as they

were for minimally acceptable access to the facility site and there-

fore more itit 411414g1i E6 igi 6f6fiiigi c4612461 Sit 0416

related to the construction project. The Laboratory should not be

required to iiiegii use Aff or claim operating funds for minimally

acceptable access Eo the facility site. 46i1i1 The Laboratory should
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request the Grants Officer Co approve use of'the interest earned

on investment of Grant funds, in accordance with Grant terms,

,for, these costs. Any operating funds previously expended for

construction -caste ma igoild then be_061640 t6 utilized for

program operations upon approval of the Federal government.

'Recommendations

file recommend that:

1. The Laboratory request the approval of the Grants Officer

to use interest earned on its construction grant

ddb fit fi for Miiiii4ti6A the costs

of gaining minimally acceptable access to the facility site;

and

2. The Laboratory request approval of the Federal Government

to utilize for program operations Mitt( operating funds

previously expended for gaining minimally acceptable access.

666iitaiLii i6,iite NOW

G3
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Inmrcmanents were needed ln the fiscal management practices

employed cm the Laboratory's construction p ect. As a result,

Aiddiiii cli'anges in the budget line 'items of

si about $151,000 were not made by OE. This occurred

because\t4e Laboratory (f) fiiii eiddii

(i) requested, but has not yet received, Grants OffiCer approval
I '

,

to exceed certain budget categories by more than the

maximum allawable cost increase of 2 percent. ld

\tiC06iii0i Mid $12$11101_fdi iddiiiidit66 idliiei

,Arc additional .

0.25,600 has been claimed by two contractors which the Laboratory

is displiting.,.,,but which may result in additional costs.

.

Ba\ckground

OE aivarded the Labc>ratery a construction grant of $4,286000 fOr

CONSTRUCTION PROJECT

USE OF FUNDS

the development and construction of a new facility. Wit

60416fikii dditd 61 idd fidhedi ddid 666 id iilied $41061000 iiiiiii

Of $2$01000 tdt, 666641 didildidididil gild ddiiiid dik

066(6 lid it

xK>/ igiid

4i0404 fiiii 06414 Vididi iiilli$16 fdi lti did ddildi
I

iddiiii df tHd ddidiilliff 6f Ot tiiiifei ill di diii of

tKdiE Iiiit id dig ii fididiiil In May 1972, OE withdrew $97,000 of

reserved, funds from the construction project which reduced the total

grant amunt to $4,188,9001. idtil

iiiiidei
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The construction. budget 'la divided ,:into 1;udgeted, line

items: The iit6ikei costs cannot exceed the budgeted .

,

.

amounts -by-more titan 2-percehtwit1out written approYal
.

(not prior) Of, OE, There are also%two restricted budget line items:
,

(equipment ancLarChitect fees) for which the Laboratory is required

. . ., .
.to secure prior/approval

.

before obligating any_ Federal funds. The .

budget included a construction contingency. line item for minor-,
4

project cost increases during the construction of the new, fadility.

The most recent budget iileidait line item distribution established

`arevised constructioncontingency Of $38,084. The -L4oratory.

may not exceed the total project budget-because it establishes the .

limits for Federal participation in the -construction of the facIlity

Restricted Funds

The Laboratory has 'requested buthas not yet received authorization

to expend and obligate funds in excess, of the
, -

specific amounti authorized in the-restricted budget fdifgdtldd
'category of architectural fees Otiiithif iitgbitiiiidi. As of June. 2

4.
1972, the Laboratory had requested,but had not received Graphs

Officer approval' to iii4iiiti.intur expenditures and,"obligatiOns"

which W104161 exceed 64 this restricted budget 4i4iitiiiii

cattgorT,. 0 $1711$0 ibitUit 4iiii5iiiititiA tail Ot.. tesi iiiiIiii/
.

.

;
.

The May 13, 1971 project budget line item distribution authorized a.

.0

total ardhitedtural fee of $024,000 plus

fdi an additional $25,000. ;Wei 441i4141;(41 tiA411 1414

to cover any increased architec,tural.costs for work resulting

from extraordinary Federal requirements. Three months later,the

.63
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'Laboratory was Oli6 informed that these additional funds were

restricted and were not to be used without the,pripr authorization

of OE. 'However, the Laboratory, had already committed-gii .ofd the

itfkKlfEkf $29,140 more than the $204,000. 4figfiedOil fee

ifigiii The Laboratory has requested and

should obtain sigeili 'lei elle approval for use ol these restricted

construction funds from the Grants Officer. 'VOW igi Wei

iitgOiiiiefOi 04%

Line Item Limitations

In December, 1971' the Laboratory requested budget line item

adjustments within the project total. eieeeiei i6dd df eifegetiee

OY at6td 0416 010 oiiii414 if 14001i it Z

OtiViOit iiiiiittitiii. As of June 23, 1972, the Laboratory had

not yet received authorization to Witted adjust the distribution

of total costs and future estimated costs among the various line'

items so as not to Ogiig exceed ku 2 percent in any budget line.

411004$16 iiif iiiiiiii 1if swim TWO

iiiilt44 iiiiiii i6iiiiiiifbi
.

AifiV 040ifiiiilli 164f04104\iiii iiif of iXe

Thelatest budget Line {tern reduction, included a construction con- .

tingestcy of only $38,084 for miner construction cost increases. ge

giiii $111014 iiiiiii aiii

114104f fIte itX60iiii iiif
A %.0

df x t6EtEbrLfl We recommend that ,-the Laboratory not incur any

construction costs` which mafx exceed the budgeted,categor4s

of the final budget when received, by more than the maximum allowable

69.
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2 percent'. ggiifigi

Hy* tiOdi

tgittiggfiigfi Old $1i$00% ft tiiiiii

fiiiiff614 igiggiiiiiiii. 111 421ifigg1

it gig gidiffigil $11100 gid'idt cif Siii

Oifi. igi tiggiifgfY

fiiii fgi igi

$$$14g1 figa& figiiii fo

ggiiiiiigig foi igi ti4ifigi gifliiii hgeigigiiiii Ofiggii

figi Ogl

T1 :iiii0giOY gig glib fild fit Viii gititki

tiii ft6a4 ifi 600iiitig fiiii ifiggii Igi

iitifigi 44filgg'

fliii ii4 iggigifig ggifig iiiifig'igi_

ige 6i4
fi6gfigi

,h4fii41ififi 4i ifigitigiffigit

iiggiiiitY gild'iiigteggiiiil fiii fOi fiiiiiii gigfii iiiildig

i4 $2$1000 ft6di tei 60iiii4gi Oiggigui A6141(010460 ggiggffiiiigi

fibtfi Og.1 14f W4461;4.6441 Mit fiti iif rSii ffi

a t6dt fit

Disputed, Glaims

,

. An additional $125,000 has been claimedby two contractors which

the Laboratory is aisputing; but which may 'result in' addi onal

, costs. The Laboratory' is disputing an electrical contractor's

claim for additiOnal cost of -about $32,000. The Laboratory evaluates the

.

value of the cl im at' less than $15,000, Theke dddXtfgiiZ costs represent.

claims for w k performed' at the request of the 06nstruction Manager which
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the contractor.considers as an increase 'in its original scope of

work.

The Laboratory Is also disputing the architect's claimed costs

of about $93,000 for additional architectural services which were

not considered during the preliminary design phase. The architect

4
claimf additional costs because the preliminary facility drawings

and designs were based on a site-ready, buil4ing location in

Costa Mesa. However, the project site was 'later changed to the

Los Alamitos location which accorting,to the architect, was a non-

ready site. The architect stated that as a result, it provided

additional 'drawings and designs for the new project location and'

acted as a consultant regarding the project site preparatory. work

that had not been originally, anticipated. It is the Laboratory's

opinion that.:i'the architect is entitled to some additional fee

substantially less than the amount claimed, due to changed project

locations and other reasons; however, the Laboratory and archit ct'

have not yet agreed on a settlement: We recommend that the

Laboratory not make additiona?texpendituses and obligations for these

contractors' claims without authorization in the final budget from OE.

Total Construction Costs

X46 Tat166tatt6ti / ffiiit 16461404Aif fiiiftiii Kd d ihfilfei Li

Waif* Obif4%

0106iit iiiliiiii iXé iiiii4e1

The total construction grantibudget, including the undistributed

reserve, ,was Wi$01000 reduced to*:$4,188,000 by OE. As.
9 .7
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of June 23, 1972 the Laboratory hat! incurred costs and obligatiOns.

of $4,099,992. It had also estimated that additional costs of

$52,076. would be incurred. tge tigefii6if Aid 4iii $1251002 10"

4644f144t164 (41ii4i iditi OSA 40itiffAi fiiiii4 ideiiiii.

/A iiiftlegl eiiefe ilik4 ef 41251000 Oita ige

tigififeil fi ifiiiiligl 1t6t (fig gii /Mile

ige figiiif4filiiiii ill igeie 46iii, exi tail eitieeitiiiei fit

tKE 444iiii4i144 0111 iiieei 44tiOtilifie giii4i1

Ole $11410111 The Laboratory has

submitted a final budget for approval which includes all construction

costs, as approved by-FECAi and also contains a-contngency of about

$25,000 for the settlement of claims.

Recommendations

We recommend that:

(1) The Laboratory obtain 46t approval for Use of £he restricted

construction fundd in the ,budget line item, architectural

41060 164th/iiiiii414iff64 4f Oilfees.

(2) The Laboratory not incur any AeittioliA1 construction costs

which tat exceed the budgeted' categories of the final budget,

when received, by more than the maximum, allowable 2 percent.

41010i iit6ifeiti64 fies Oti.

Tge tigiiiiiii 461 gie f4444 fei

Otifei 46iiiiii4 i

(3) The Laboratory'nOt make additional expendi,tures-and obligations

for contractors! claims without authorization in the final budget

from OE.

a
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Attachment 42. Statement, of Pacts fiem,Contractor/Gramtee's PerspectiVe
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DATE. August 25, 1972

TO Ron Pennington,

FINNI William H. Hein, Jr. \\*q.
SI111.1 FA -I-

1

(X)PIES TO:. Dr. Schutz, Dr. Baker, Mr: Christensen

,

.

3.

In my memorandum of August 18, 1972, I promised to submit a
factual summary of the construction project. This is
attached sand coupled, with the, previous submittal of our
responses ter the four draft findings completes our "respon-
sibilities in the audit to

>

date.

..

.
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Summary of Facts - SWRL Construction Grant

The Laboratory received a Construction Grant dated June 30, 1970
in the amount of $4,286,000 to plan and construct a research
facility in accordance withits Application for Education Research
Facilities Program Grant with Patterns and Exhibits. The Grant
specified'two options of acquiring the facility. Subsequently the
LaboratOry selected Option B because of the obvious savings in
public funds that could be effected by the use of federally-owned .

land which was made available to the Laboratory through the efforts
of FECA. In August, 1970, US08, FECA and the Laboratory Board of
Directors agreed to test new construction techniques known as'
construction management and fast-tracking, on the SWRL project. The
outstanding success of these techniques ,on the SWRL-prefjetthas
received national attention among professionally-qualified 'persons`
in the areas bf- design and- construction of federally-finaneed,
facilities. The reasons for this success are set forth in
TN 1-72-04 entitled Fast-Tracking Federally-Supported Construction
of Educational Research and Development Facilities. . (Attachment A).
The savings computed by FECA aneWhfirmed by OMB are described
in a FECA document, Cost Avoidance on Southwest Regional Laboratory
(Attachment B).

All parties realized in August, 1970 that the Grant'had been written
under the presumption of general contract for construction,
as c ntrasted with Oa construction management project: The
Labors ry could ha Ve requested, at that time, that the Grant be
rewritt to incorporate a decision-flow that could accommodate
constructio management (see decision flow described in TN 1-72-04
cited above). owever, to do so would have delayed the project
indefinitely sin NCERD had no.experience with grants or projects
involving- construct n management. The anticipated loss.of time in
effecting modificatio a in the grant conditions would have outweighed
all-putential savings before-the project started. Therefore, the
Laboratory assumed responsih lities unique for a Federal Grantee,
namely to comply with a Grant tten for a general contract and at
the same time act responsibly so a_tt give the new techniques a
fair trial. The Laboratory is understandably pleased with its
Grantee role and with the capable servic e rendered by its architect and
construction manager, in that the project was,ftnished ahead of

\schedule, under budget and' in Compliance with all provisions of
law,, regulation, guideline and grant. 4
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Following a change in act Officer late in August, 1971, alleged
misunderstandings arose on the project with regard to the budget
line ite9,distributions prepared by NCERD. These misunderstandings
can be traced to the lact that.one of the differences between the

-type:of construction management used on the SWRL project and a
general contract project_is the method by which the respective con-
struction project budgell'must be determined.: The differences are
explained in detail in TN 1-72-06 entitled Budgeting In Federally-
Supported Construction Management Projects (Attachment C). In
May, 1971, SWRL had presented an estimated construction total
based on the construction manager's estimate of costs verified by
the architect. As explained in TN 1- 72 -06, this is the accepted
manner of determining a project budget for a construction
management project where the construction manager does not ---
contractually guarantee a maximum total project cost. Since-
`May, 1971, NCERD has refused to accept this principle and has.
arbitrarily issued budget-line item distributions based on the
unanalyzed bids from 50 contractors. Starting last year SWRL
has repeatedly attempted to have NORD adjust its budget line
distributions within the available construction budget total.
Finally, in February', 1972, in a meeting in Washington, USOE
Contract Officials promised that this would be done if the cost

LIformation submitted the previous year were "to-arrayed" into
m required by NCERD. This was done by SWRL; however,

the prom ed adjustments were ver made by NCERD. Indeed the
line-item distribution receiv from the Grants Officer in May,
1972 specifically states that the information provided by SWRL
had not been considered.

Immediately following receipt of the May, 1972 budget document,
the Laboratory was notified that NCERD had requested an audit of
the construction project and that HEW auditors from the Los
Angeles office, alpng with a technical advisor from NCERD, would
constitute the audit team. The audit team utilized the interim
budget line distribution of May, 1972 as if ft were the final
budget. SWRL.has responded to the draft reports, and the
differences in views undoubtedly will have to be resolved at
higher levels.
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Attachment 43. Contractor/Grantee's Response to ropos

Final Audit Report V/
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SOUTHWEST REGIONAL LABORATORY FOR EDUCATIONSkARCH
4665 LAMPSON AVENUE LOS ALAMITOS. CALIFORNIA 90720 TELEPI.IONE 59S-766 AREA COO: 2

January 23, 1973

Mr. Dennis G. Nox6is
Aspistant to the ,Regional Audit t-Direttm
Department of Health, Education and

i Welfare A
50 Fulton Street

-San Francisco, CA 94102

Dear Mr. Norris:

Thank you for your letter of January 17, 1973 enclosing the proposed
final audit report on the review of management practices and costs
incurred under the Office of Education Operating Contract and the
Educational Research Facility Grant.

We are looking, forward to the exit conference scheduled for
January 24, 1971. Our written reply to the findings, as presented,
is attached.

Sincerely,

William 1. Jr.

Director, Business and Operations

WHEJr : fp

cc: Mr. Sefton Boyars
Dr. Schutz
Dr. Baker

Mr, Christensen
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SWRL'S REPLY TO FINDINGS OF PROPOSED
FINAL AUDIT REPORT

The conduct and reporting of the audit departed from GAO Standards
For Audit of Governmental Organization, Programs, Activities and
Functions in numerous respects ,__While these departures should be
of concern to the Federga-Government, the consequential import of
the report for SWRL.lies in the recommendations for action contained
in the report. There are recommeadations'in three areas, and each
is discussed separately in this response.

"Construction-Related Costs"

The first area relates/to "construction-related costs":

We recommend that the Laboratory:

1. Revise its policies to assure that operating funds are
not spent for construction- related costs.

2. Refund $125,589 of operating funds expended for construction-
related costs to the Fedel.al Government."

The use of the term "construction - related costs" is without meaning
since it is not found in any applicable law, regulation, cost allow-

-ability guideline, audit standard, grant provision or contract clause.
SWRL has never made an expenditure from operating funds that was not
authorized both by the contractual statement of work and the applicable
guidelines, overning allowability of costs. Although it would be
possible to contend that all suCh expenditures haye been for "program-
related costs," this Would be as'emirty as the proscription.against
"construction-related costs." Therefore, the first recommendation
merely supports long-standing SWRL policy and practice to assure that
operating funds are spent consistent with applicable laws', regulations,
cost allowability guidelined, audit standards, and contract provisions.

There is a total absence of authority that would require SWRL to refUnd
any part of the $125,589 to the Federal Government. ConseqUently, the
second recommendation shouldbe stricken from the report together with
all discussion pertaining thereto. The allowability of these costs is 4
clear for the following reasons.

-44*

In the report, "cons uction-related costs" are divided into three sub-
categories. The first s P(i) $67,557 for extra.architectural services
requested by the Laborat ry for the construction'proAect."
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There were no "extra architectural-services" procured by MIK in
addition to those provided in the approved architect's agreement. The
architectural firm that provided such architectural services also pro-
vided professional consulting services in two instances. The first
was professional consulting services furnished before the grant award
to assist SWRL in the preparation of the application. By letter, dated
May 22, 1969, NCERD had directed SWRL to prepare the application in
compliance with USOE's Guidelines. This required the aid of consultants,
and for reasons of economy and efficiency a firm of architects was
retained. Professional consulting services were also necessary in the
areas of utilization and placement of existing furniture; carpeting
needs and specifications; drapery needs and specifications; procurement
of draperies and carpeting;ifurniture layout in offices and special
purpose spaces; locations ,of power and telephone outlets in accordance
with furniture layouts; specifications and procurement of furniture;
graphics, plants, and accessories. These services were specifically
excluded from the architect's agreement for design of the facility.
Again for reasons of economy and efficiency the architectural firm for
the facility design was retained to provide such services. The casts
of the professional consultant services rendered are clearly allowable
under Section 31 of the Guidelines governing allowance of costs under
the program operation contract and under the program operating contract
statement of work. No Federal approval is necessary for professional
consulting services under the program operating contract. The SWRL
experience demonstrated the advisibility of centralizing, in a single
firm, the responsibility for pre-grant consulting services, architectural
services for the design of the facilities and the other consulting
services set forth in this paragraph. Substantial direct and indirect
cost savings resulting from unity of control and responsibility were
realized from the use of this technique.

The second sub-category of "construction related costs" iste(ii) $33,461
for ineligible off-site street improvements." The improvements described
as "off-site," were required by'the City of Seal Beach for minimally-
acceptable site access. It should be noted that by letter dated
August 13, 1971, SWRL was advised by NCERD that grant'funds could be
used to gain "minimally-acceptable acces-to the facility site."
Subsequently, NCERD arbitrarily and without justification, limited
access costs to $10,000 under the grant contrary to its O.C4.1 written
commitment. Nevertheless, the access costs are allowable under the
program contract under Section B of the above-referenced Cost-Reimburse-
ment Guidelines, and no NCERD approval is required for such costs.

he third sub-category is "(iii) $24,571 for consultant fees related to
quipment systems installed under the construction contract." A pro-

fessional consulting firm provided professional services in the areas of
procurement, maintenance and installation of the equipment systems.
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Tnese are clearly SWRL responsibilities under the program operating
contract that would exist regardless of the source of fund.; used to
acquire the cquipmmt. Again, charging the services againsttkle

contract is authorized by Section 31 of the above Cost Rein-,
bursement Guidelines and no NCERD approval is required.

The original grant budget did not provide for the payment of "local.
fun as" by SWRL for any purpose. The Project Officer's unilateral
insertion of amounts to be spent from "local funds" in an interim
budget was without any discussion with or authorization from swa:.
Since the Project Officet was totally without authority to act for
the SWRL Board of Directors in commiting SWRL funds for any purpose,
his action is null and void' as a legal matter. The question was
endered moot by the final approved budget for construction which

remedied his error and contains no expenditures from"local funds."
Y.oreover, the expenditure of these "program-related costs" from the
program contract was discussed several tides with the Project Officer
und Grants Officer. In written and verbal 'communication NCERD advised
SWIRL to utilize funds from the operating contract for expenditures
allowable under both the grant and the contract so that rcEE..) could
utilize funds from SWRL's grant to cover overruns on two.other educa-
tional research facility projects. The report implies .that the SWRL
R&D program was hampered by these expenditures. Cn the contrary.
Operating program contractual obligations have been fur.? net with annual
cost underruns. The facility was likewise constructed with an underrun
of.the' original grant total. The REW.Facilities Engineering and
Construction Agency, with the concurrence of the Office of Management
and Budget, has officially recognized that cost avoidances of $15,041,000
were effected on the SWRL facility project:

Purchases from GSA Services

In a second area the report recommends that SWRL utilize GSA services
whenever possible in procuring office furn tore. The "ipen-space design"
utilized in the design of the SWRL facilit is in compliance with the ,

policy initiated by the White Rouse to utiize open spaces (sometimes
termed office landscaping) whenever Possibl

. Considerable savings in
construction costs were realized from this esign. While the desl:s
carried as stock items in GSA Stores are su table for private offices,
they were never designed for and consequent y are unacceptable for open
or "landscaped" spaces. It is to be noted in this connection that
Section VII.. 'B. 5 of the USOE G idelines sets forth a "demanding reciuire-
ment" that the facility be aest etically pleasing.

.tr, additional fact is that at t1 e time SWRL planned its furniture needs,
the desks were' budgeted for purchase from Grant funds. If the iten.s had
boon purchased under the Grant,- SA supply sources could no' be used
sincerSWRL,.and not tee Federal, vernment,'would hold title to the
furniture. NCERD'sunauthoried and .unilateral reducation of the grant
total forced SWRL to pur9hase th items from the operating pro; ram con-
L.ract, a matter'discussed,in de h with the Project Officer and the
Grants Officer.

81



14

It is to be noted that there is no authority in the prograr. cOntract
or elzewh,:r4e that limits the contraet'Ual ternICS:. "s:pply

to items stocked in GSA stores. The term alzodhcludes private
with GSA contracts: Nevertheless, SWEL did negot;.a:,e GSA y:4,ics for .

the desks cited in the report, thus complying with the coritractual
requirement to purchase equipment-from GSA supply sources ia prefer-
ence to other sources.

Property Disposal

In the third area, the report recommends that SWRL "coordinate
equipment purchases more closely with the hiring of new staff and
identify property which is no,longer needed and report this excess
to NCERD." SWRL has always coordinated all equipment purchases with
the anticipated hiring of new staff which in turn has been based on
contractual and other written assurances of the Federal Gover=ent.-
However, this coordination has.occasionally been hampered by the
Federal Government's failure to fulfill such written and contractual
-assurances. Fully precise coordination will, therefore, be impossible
Isatil the ability,-to meet written funding commitments occurs at V:le
Federal level.

a

SWRL always notified NCERD when property on hand was determined-to be
t:21,11y "excess" and placed the property in storage pending response
from Washington. SWRL has yet to receive a response'from NCERD on
any of its notices, even on requests over a year old:
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August 8, 1972

Ron PenningtOn

William H. Hein, Jr.

RECEIPT OF DRAFT'S,2 AND 3

' Dr. Schutz, Dr. Baker, Mr. Christensen

This iel,to acknowledge receipt on August 4 of Draft 2 entitled
Construction Project -pm 2f nods and Draft 3 91peratinf;
Cgntract Use of holm% Twinds. While we anticipate no diffi-
culty in hivinga written reply to you by AUgust 18, 1972; we
have two items that me would like torubmit for Stour earlierconsideration. First, sur initial eualimition of the Drafts m14that each deficiency sat forth in the summary of our analysis
of Draft 1, delivered-to you on August 3, is panifested in
both Drafts 2 au& 3. wag submit that this is, in large measure,
attributable to those features of the audit which we discussedin depth with A on Jule 22 and'agein with you Sefton Boyarsand Ken SChneider ee Jams 23. At that time our concerns were
summarily rejected as cfsstrary to the audit practices 'followed
in the local-bramch of the NEW Audit Agog*. We now request
that you reconsider tbe-points raised by the Laboratory during
those conferemces in the light of GAO's recently issued
Standarda fgr A it ef 1 Or isations Pr rase,Acti ities and dated Nee, 19 . We rincerely feelthat a boos ide application of the ,standards set forth inthis publication to the present audit will help insure a
profeseiomel and usamingful audit report. .
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DIVISION OF FINANCIAL AND
GENERAL MANAGEMENT STUDIES

UNITED STATES GENERAL ACC U tNG OFFICE

WASHINGTON, D.C. ,20548

,

AUG'3 0 1972

Mr. Richard E. Schutz
Executive Director
Southwest Regional Labgratory for

Educational Research & Development
4665 Lappson Avenue

Los,Alamitos, California 90720.

Dear Mr. Schutz:

Your letter of August 16, 1972, to Mr. Elizer B. Staats, the
Comptroller General, was referred to me for reply. We thank you
for your compliments. The work was the product of many hands in-
clUding a large contribution by members of the public interest
groups and the professional associations. We, too; believe that
the standards will make a contribution to the management of public
organizations.

I will try to respond to the question you asked, "Is there a
remedy for a grantee whose Federal Government audit does- not,apgear
to comply -with the standards?" We hope that Federal audits will
improve and, now that therere standards, that' Federal'
will have criteria to whibh.to'conforM their Work. We,
views-of the departmental and agency audit operattont, will use .
these criteria as stanaaids'againat whiCh,,t4.6mpare the' audit- opera-
tions.Deviations will be disclosed and hopefully corrected.

Where a stafe or local government is aware of an audit per-
formed by a Federal agenCy that does not conform to the-standards,
there are several passible courses of action.

First, the state can advise the Federal agency and request a
more complete audit. Second, the state can 'advise this'office or'(
the appropriate Regfonal Council or Federal Executive Board and
request that it intercede for the-state in obtaining a more meaning-'
ful audit. Third, the state can,'providing it has the appropriate
audit resources, perform the audit on at least the non-compliant
portions of the audit, itself;

0
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Nte' Richard E. ,Schutz

Page 2

,..

I hope this- answers your question. If not, please feel' free'
to ask again And I Will try to be, etore responsive.

4

41 N

; A

Sincerely yours,

8:6

L cantlebury
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Attachment 45. Contracting Officer's Preliminary Findings

4

44.

4

.r



11.

e

DEPARTMENT OF HEALTH, EDUCATION. AND WEDJ'IMRe
NATIONAL. INSTITUTE OF EDUCATION

CODE t00
WASHINGTON. D.C. mos

'William H. Hein

SAIL
4665 tampson Avenue
Los.Alamitos, California 90720,

Dear Bill:

Since my site visit in early August with Ray Wormwood and Ned Chalker
I have reviewed the documentation of the, Construction Grant, an old
operation contract. As you may realize a great quantity of documenta-,

"\. tion, transferred from the Office of Education, has had to be examined.
I have keyed this resp6nse to SWRL letters and it should be read with
your letters 'in hand.

Regarding.your letter of June 5,, 1973, we believe that funds derived
from school tryouematerials does constitute income. Disposition of
these funds could have been made by the previous Contracting Office.
Our initial reaction is that some or all of this - income may be retained
by Contractor. In order that a reasonable and cobsistant policy may be
establishedan this regard, please provide some specific alternative
ices for' the funds. As you may recall, I do not believe that "GAO's
propdsed guidelines" prohibit use of funds for-other reasonable projects.
alowlver, NIE may wish that some portion of the fund be applied to NIE
related costs. Also, Internal Revenue has,!some concern with "nog-profit"
'operations'and their source of income. .

Regarding Robert Chriitensen lettdr of March 7,,1973, the interest derived'
'from deposit of construction grant funds should be returned.' We hav,e'
reviewed ft file relating to the "Segerstrom"/"Los Alamitos" option's,
The .OE notice of June 30, 1970 clearly .gives preference .to Los Alamitos.

'!the Segerstrom alternative shall be persued only if the.Los Alamitos
alternative does notaddeptably materialiie". '"Colisideration of alter-
native pioperties shall be limited to the tos'Alamitos site, and shall
require no more than 90'days. If the Los Alamitos property has not
been found acceptable --- the Laboratory will be authorized to proceed-
with the Segerstrom alternative". See also Howard F. Perry letter dated
August 31, 1971 to Dr. Schutz., '

'

On September 9, 1970, Howard Perry'; USOE plaCed a memosig file regarding
a conversation with you on that dati. Item two:. "S.O.M. (Skidmore,
Owings and Me 'ill)' has gone?as.far as they can with non-site -specific
work.

a
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Page 2 - William H. Hein_

Awaiting right of entry". File contains a memo by Howard F. Perry dated
September',21, 1970. "He (Director, Office of Facilities, FECA) reported
that the Los Alamitos, property was 'sewn up' and that only formalities
remain to be accomplished."' "Accordingly, I will notify SWRL of this new
development". Memo dated September 29: On September 25, I called
Bill Hein to notify him of the deliverance to-SWRL of right-of-entry to
the 12 acre LosiAlamitos site." In short, the site was available within
90 days.

Howard F. Perry memo date, September 29, 1970. "Bill (Hein) confirmed
that the idea of "fast-track" construction had been dropped. 'Managed
construction',,however, is still in."

Other memos indicate that the S.O.M. subcontract was under government
review during .November and December 1970. ROFEC memo of December 28, 1970
regarding A/E subcontract: ':The architect has cut his basic fee from
the-4223,000 shown on-the project estimate dated December 2, 1970 to the
$191,000 shown in the A/E contract." Howard F.Perry's letter of February
2, 1971 outlines a' number of objections to the A.E. subcontract.

Jacob J. Maimone letter to.Dr. Richard Schutz dated May 4, 1971 does
likewise. There seems to haVe been general Government displeasure with
the S.O.,M. subcontract, especially- its, vagueness; We, cannot now retify
the faults of the agreement% We note especiallyyour paragraph 2 of Page
2. If, as you assert/ "by the time the contract was-submitted for approval:
and before-its execution (October 1970), it-had become 'apparent to all
parties 'that the job was more complex then -it had earlier appeared and
that the $191,000 basic fee would,be inadequate", the,proposed contract
should have been'withdrawn and revised. We do not find in the record
official recognition by any Grant/Contracts Officer of potential "overrun".
In any case, the, agreement between'SWRL*and SM.M., reviewed by USOE,
should have reflected'any'necessary changes. By the time of execution,
the'complexities of construction management and fast tract could have

-been foreseen and are a matter of record.
-

,

We are not conliinced"thatit became a contractual requirement to purchase
new equipment Systems "with 'savings in -grant resulting from the decision
to utilize federally, - owned land.". Those "savings" might well have been
applied to "overruns". Exceeding costin an effort to expend saving's .

is a dubious practice: Also youvdecisien to direct S.O.M. "to proceed
with design of the iacility.at if `it *ere to be iodated at Costa Mesa" ..

--- does noveonform with the situation then kneWn to you. Mess costs,
if ,any, attributed to this decision must be qupstioned, While we will
consider a final invoiteyhich reflects. unplanned expenditures to S.O.M.,
please Temit=interest.income to the U.S. Department of Treasury,through.

this office.
't

4 Ce
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Page 3 - William H. Hein

If you can present evidence of Contract/Grant Officer approval of

excess subcontract costs we will further review our documentation. We

do not find any,authority to exceed the.estimailed cost and do not at

this time authorize any.*

./(Relative to DREW Audit'No.,30114-9 and your response thereto (Appendix 1)

we note the following:

"Construction"; "Construction - Related Cost" Contractor takes

exception to the Auditors disallowance because 'The use of the

'term "construction related costs" is without meaning since it is

not found, in any app1icable Law,. regulation,

We believe that the auditors determination is that of a "reasonable and

prudent" man., Further we note that the regulations applicable to the.

Grant (45 CFR 151) provides some, guidanZe.

151.2(e) "Construction and Coat of Construction" means:

(1) The Construction of new buildings --= including

architects' fees

In distinction,. the "operation contract" (OEC-477-062g05-3073) contains

certain provisions relating to "Construction or Program ,Equipment Fund-

ing" ( Article 15 for the' period through 11/30/69; Article ll'cohnenling

12/1/69). Construction funds,we4e considered to be "earmarked" Tunds

and were to be accounted for,in separate records.

Said contract sets forth provisions and definition regarding subcon-

tracting "Subcontract - means any agreement, purchase order, or lease

made and executed by prime contractor or a subcontractor where a material

part --- is being obtained for use in the performance of this contract,"

Beyond certain levels prior notification and/or approval is requited of

the Contracting Officer.

Alsp FPR 1.15.107 (Guide paragraph -G) providei an,admonition'regarding

the'allowability of consultant fees., In the absence of prior Contraa

Officer approval, or earlier correspondence regarding the lack's mean-

ing,of "construction" "construction related costs" or similar terms 'of

art, we find:
.

A; The "67,557 for extra architectural services" should have received

Prior approval of the Contracting Officer. We must assume that

either an actual subcontract existed or, subcontractual agreement

was construed' among the parties. For Section'31 (FPR 1,15.205-31)

to apply -'ignoring 175.107 and thi subcontract provisions - The

work would have to be related to the "Scope of WoA"..

/ e ,

9 0
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Page 4 - William H. Hein

We believe that the preparation. of a grant application is distinct

in a cardinal way from the operation contract scope of work. Even

if "the preparation of the (Grant) application" were viewed as

.
within the general scope of work, your response in accord with the,

Changes Clause would have been appropriate.

B. The "$33,461 for ineligible off-site street improvements" isclearly

applicable to the "Construction,Grant". During informal discussions

I believe you conceeded this point. Had the expenses beem chargable

to the grant you would have been so charged. Had your allegation of

arbitrary limitation been timely registered itmight have been resolved

by the cognizant Contracting Officer. We can but concur with Auditor

that the costs are neithe' allowableknor applicable.

I/

C. The $24,571 for consultant fees related to equipment systems are

subject to the same considergon as set forth in A.' above.

D. You suggest "a total absence of a thority that would require

SWRL to refund "any part of the $1 5,589 to the Federal Government"

Please note fhe Disputes Clause and Examination' of Records.

..,,,`,

,

NN, I have reviewed what I believe to, be the complete record/of fact, if

you are unable to provide any documentation of Contracting Officer

authorizat' n for the costs incurred, we will issue-a formal Contracting

Officer decis along the lines set forth above.-

. \

.\ It ii with some regret th= t make the above negative findings. I

1: believe/that all Of the queitioned,co re incurred prior to NIE's

e-t-
existance, but we concur, with auditors fin gs and I believe we would

concur had we been the Contfacting Office ,
must now look to the '

written record;' and, since a contract is nvolved, tope terms and

.
conditions of the bilaterally executed d cument.

.
Si rely,

"r/,

William C. Sullivan
Contracting Officer
Contracts and Grants

Management Division

.4.1.4momr,4tRrrymm.,,,,
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SWIM EDUCATIONAL RESEARCH AND DEVELOPMENT
4U1 LAMPSON AVENUE LOS ALAMITOR. CALIFORNIA 20720 TELEPHONE tWI-71141 AREA COLE 213

March 18, 1974

Mr. William C: Sullivan
Contracting Officer
NATIONAL INSTITUTE OF EDUCATION
Marsh Building
1832 M Street, NW
Washington, DC 20208

%.;

pear Bill:

. ,

This is in respodse to that part of your letter received by us
on January 21, 1974 to DREW Audit No. 301149. We are,
also endlosing copies f the Consultants' Contracts as ybu
requeited in our February 15 meeting. We are hopeful that your
consideration.of the matter raised in our letter of March 11, 1974
will make,consideration of the present response.unnecessary., If
so, you may disregard it.

) .

At
As you know; we have never submitted our final response,to the
audit as we have been awaiting its completion as promised by"the
Auditdrs in their entrance conference and subsequentlyconfirmed:
'in writing by the Project Officer, Larry Kaseman: In other words,
it was agreed by the Auditors/and the Project Officer ,that the
audit would fn rude NCERD and would not be considered complete

,

until this was done. We are,"*therefore, submitting for your
consideration some additional facts that may not appear in the

'file delivered to you,by NCERD but that undoubtedly will be included
in the completed repOrt of the NCERD audit. We have also cited
the authorities that we followed in adthini'stering the operations
contract, which we submit. are controlling in the instant case.

In organizing our response; we, have set forth our understanding of
the-baies for your proposed findings land 3"followed by our
responses to all 'four tentative findings.

Tentative Contract Officer Findings 1 and 3

The parents to the architectural firm and consultant for equipment
systems were "subcontracts" gas the tent is used in the operations'
contract. As sUch, they requyed the prior approval of the Contract-
ing Officer. In order for Section 31 (relating to professional
services) to, apply the work would have to be related tb the "Scopeof Work"; The preparation of a grant application is believed to bedistinct from theoperation contrast scope of work. Even if it were
viewed as within the general 'scope of work, our.response, in accord
with the Changes Clause would have been appropriate.

.
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Mr. William C. Sullivan

March..18, 1974

Page 2

SWRL Response

In determining the necessity for Contracting Officer approval of
subcontracts under; operAtions contracts between)966 and 19724 both

,
,-USOE and SAL used the;definitiOns set forth In the USOE Budget

' --Gu- itietines-.7-4ecifically eXcluded,from'the definitions of sullcon-

tracts by these Guidelines -were consultant agreements and professional

services agreements. Consultants contracts were defined as agreements
for the reimbursement of feet for professional services paid to
individuals. Professional, services agreements were contracts with
business firms for professional services. USOE consistently applied
these definitions and never required Contracting Officer approval for
consultants contracts or professional service agreements. (We are

well aware, of course, that under the new NIE contract, Contracting
Offic r approval is,required for consultants and for.professional
sera / .e agreements. ,This constitutes achange from USOE agreements
whicare controlling in the instant case.),

Further, USOE and SWRL were in total agreement that the planning for
acquisition of-facilities would be an allowable expenditure under the
operations contract.' This was madeexplicit in SWRL' proposals for
funding for FY '69, FY 70, FY '71, and FY 72 where facility planning
and construction were specifically set forth as activities to be
conducted by SWRL under the operations contract. In addition, Con-
tractual statement of work for 1972 provided in part, Complete System
procurement and acceptance stages for new Laboratory facility and
Instructional Development Control and Monitoring System.

The expense professional services are allowable under the Guide
for Non-Pro stitutions dated November 1967. Paragraph B 4(c)
provides tha ost is'allocable to a Government contract if it is
necessary to overall operation of the institution although a
direct :rel hip to any particular cost objective cannot be shown.
,Here the profe' Ional services bore.a direct relationship to SWRL's
providing facilities for the cost objectivq in the R&D program_being
supported by the operations contract. In addition, paragraphs 3 and 31
of the Guide specifically provide that proposal costs and professional
services are allowable costs. -

yz SWRL appreciates the,fteed'toW4k out in advance agreements as to the,
,

.

"allowability of costs. However, in this case the agrAment had'been
waked out in the course of the long standing practice of NCERD for
concultantscontract. Moreover, the admonition regarding the allow-
ability of consultant facs was not inserted'in paragraph G of the Guide
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Mr. William C. Sullivan-
March 18, 1974
Page " -3

untithe August, 1970 version which was never incorporated into the
SWRL.Contract. We did not receive our copy of the August,'1970 ver-
sion until long after all of the transactions questioned had been
completed. Apparently thesanie wat true for USOE since subsequent
contract amendments specifically referred to the earlier version o
the Guide without the admonition.

We feel that the' USOE operationi contract, is clear on the point that ,

no Contracting Officer approval was requieed for agreements.for:profes-
sional services or consulting services. tven if the contract_were
ambiguous on this point, ('believe you would agreethat the ambiguity
is construed'against USOE, the party that prepared, the-agreemint?
Moreover, the Contractor should be'entitled to rely on the long-itanding
and accepted administrative interpretation therof by the responsible .

Federal officials.'

/Even with the benefit of 4 1/2 years hindsight, it is not reasonablekto
suppose that SWRL should have responded under the Changes Clause to the
USOE Associate Commissioners invitation to' prepare an application for
'education research facility construction funds in May, 1969. The CRCF
for that year submitted by SWRL specifically pointed out.that facility

planning would be conducted under the operations'contract. Thus, at
the time of the issuance of the invitation in 1969.-USOE and SWRL were
in total agreement that no "change" hid been ordered requiring 'a change
order or, an equitible adju tment in the contract amount. SWRL'did'of,"
course 'give written notice to USOE that ,it was'util5zing a businesi
firm to provide profession ) services in the preparation of the appli=.
cation. Federal officials ncluding-the Contracting Officer oet with
ttie'firm and SWRL on numerous occasions concerning the grant applica-
tion..

C

a

.

SWRL
,

notified USOE by -letter dated june.11, 1969 that SWRL was totally .

dependent:on Federal funds for the construction of the facility. -Thus :
%

' USOE was fully aware that SWRL had.no fynds, other'than operations
funds, for any planning activities related to facility, and 'equipment
planning. 'The same is true as to site access costs discussed below.

In the event- thit it is finally determined that Contracting .Officer.
approval,is necessary, we hereby request it. The considerationsin
'favor of -its being granted would be the long standing3praci-Cesof-USOE
not to require prior approval:of professional services and consultants
agreeMents since they were not-considered "subcontracts". In iOdition
it should ,be noted that no fees were, ever paid Under the USOE contracts
which Could be Used for diiilloWed costs. It would be inequitable to
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Mr. Willfamt.;Suilivan
Mirch 18, 1974 4

Page 4

refuse to pay fees and then disallow costs incurred for the benefit
of-the Federal Government as well as SUAL,,,and with the' well supported
belief that all\cOntractual requirements regarding approvais,had been
met. Moreover,' special consi.deration'should be giYen to the faC,t r

that, under USOE policy, Laboratories and Centers were'not OquIred
to reimburse the Government for disallowed costs since no fie or other
sources of income were available for this purpose. NIE's recognition
of this precedent for operat ons within the PSOE era would, avoid

. unwarranted faVorable treatmen merely because of timingof audit
reVievA of those organizations whOse disajowancies have been forgiven.

'e
- .

SWRL Response to Tentative Contracting Officer Finding. Number 2
.

-'As- ympoint out, we have 'already conceded the fact Oat thee amounts
. were chargeable to'the construction grant. We wish,tb state, hoWeverr

that SWR1 had nb choice but to incur these costs Adider the operations '
. contract because of the failure by'OSOE to fulffil two written oblige- : -
tions. 'The first was the total amount of the grant specified which
was reduced by NCERD without compliance with the gr Mt tei-mS'to cover
overruns on other projects. SWRL protested to the C.on in Officer
thts'improper reduction before, while, and after it was' made:-'flie
second Was the Federal Government's' failure to deliver a "construction
ready" (See Attachment) site at Los'Alamitos-c -To.this day this written' ,
commitment has notbeen fulfilled becausethi Federal Government refuses
to pay for site access costs erroneously terMed.uineligible.offrsite
hriprOvements" by the audit report. SWRL and FECA'both made timely,
allegation-of arbitrary, limitation to'the PrOject Officer whowas acting
4sthe technical representative ofthe Grants (and Contracting),Officer.
SWRL notified the,Project Officer that the slteaccess costs would be "-

'paid froM the operations contract, otherwise the grant's, provisions'
mandated the lease agreement in Costa. Mesa. ,ThE wi m of,th4s,decision

'' to relieve USOE from the consequences of its breach o its_wrtttem
obligations is bestdemonstrated bi the multi-millicadollar.savings

'
resulting therefrom.

...., ,

.' '\.
-

. ,

In view of the Obvious inequities resulting from issessing'SWRL'for
.

USOE's defaults, we hereby request that the Government bear-the site
access costs and wit( be pleased to Assist you to any.manner lbward
this end. ,

SWRL Response to Tentative Contracting Officer Finding Number 4

We fully recognize and accept the Federal Goyernatt'sauthprity to
require the'refUnd of costs that truly are not allowable. On the.other
hand, We submit the above information for your consideration and request
that your final findings ,result in np penalties being assessed SWRI.:
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Mr. William C. Sullivan
March 18, 1974
Page 5

/

.

to

F ,14'

it is our sincere feeling that all of our actions wee taken in
reliance on sound and sufficient legal authority. In addition
every act was taken in good faith and with the full knowledge, of
the Contracting Officer.

Sincerely,

1
,

William H. Hein, Jr.
Director, Business and Operations

WHHJR:

/

!
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WilltoM M.-Motn, Jr -

III. PINQI<IGS ( ontinuedr

/ For t costs in dispute. ncurred after. December 1, 1969,

a new Special Provisions and General Provisions (OE Form

5213 were substituted. -OE Form 5213,Clauses 23 .

(AI owable Costs and PaymenX) and Clause 26 (Subcontracting).

are relevant; Article 20 of the Special ProvisionS

in orliorays the cost principles se) forth in Exhibit X-2-68-1

( A.SG-5)--ef---the-Department-of-HealthEducation and Welfare

G ants Adiinistration, and again defines "subcontract". ,

e-contract at all times required that the contractor

get written approval from,the Contracting Officer before

entering into the agreements:with the ar.ehitectural and

consultantfirms.! The clauses in a contract must be read,

in a way'that gives a meaning to each clause, and the clauses

must be read in alconsistentaanner, if this isiossible. Thus

the Allowabllity f Cost Clause and Guidtlines are applicable,

but only when rea with the Subcontracti g qause. This,

clause. states cle rly that written apprOal of the Contracting.

Officer is necess y it contracts of °vet. prescribed monetary

amounts; asis the case here where the architectural services

'amount to $67,557 and the consultant fees for equipment systems

amount to $24,570(IIL,B, above) .

As is pointed out in the subcontracting clause, this written

approval is necessary and, does not oven constitute a

determination of allowability of such cost unless specifically-

qtntod.

Any belief'on your part that "consultant agreements" did not

require approval of the contracting Officer should have been

I
resolved by Jacob Maimone,'s letter of December 11, 1970, wherein

be referred to.another ACSI agreement executed under the grant.

He clearly identified it as a contract requiring prior approval.

That, Mr. Maimone 4ou10 insist upon prior approval under a

construction project, but not require approval under the operation

document flies in the face of logic. The a royal process serves

a number of purposes, one of which is to r viek-bilsiness

practices'. That you entered into agreem is which we find did

not contain the proper flowdown clause attests to the general

need for review and approval.

"3 9



DEPARTMENT 'OF HEALTH,. EDUCATION, AND WELFARE

WATIONA.. INSTITUTE OF EDUCATION

WASHINGTON,0 C 20205

William H. Hein, Jr,
7' 'Director, BuSiness and-OperationS-

Southwest Regional Laboratory ,

4665 Lampson Avenue
Los Alamitos, California, 90720

/ Dear Bill:

This letter constitutes the Contracting Officer's final decision
under the Disputes Clause of Contract OEC-4-7-062865-3073, dated
March 1, 1967, as modified.

STATEMENT OF FACTS

I

Said contira incorporated General Provisions HEW-315 (Rev.
8/64) intl., ing,Glause 2; Disputes. .By Modification No. 3,

dated Decep4er/I, 1969, General.provisions OE Form 5213, /69
were incorporated inciudling Clause 2, Disputes which is,
identicaf to the earrier-prcvisiOn.' Total funding under, the -

contract/ is $17,411;921.00. Thecompletion date is February 24,
1973. /The purpose of the contract was for the operation of a J.

Re ionfil Educational Laboratory!. Pertinent to this decision ,

Acts, a cird6mstances relative to Facility Grant OEG70-79-

7U
S02 : Thi decinionis'refldered under .thc provisions of the .', ,

op ations'contract and does not consider the allowability or
ocability of4any costiitemiunder the facility grant.

. ..

Both the operations contract and the facility ,grant were awarded
pursuant to regulations by, thelll: S.'Office of Education.
Responsibility for both

4

instrument's was transferred to the
National Institute of E ucation pursuant to P.L..,92-318. HEW '''

Audit Agency report (Go'ntrol No. 3'0114 -09) is germane Nlithis
decision.

I.

. EXHIBIT A

99
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William H. Hein, Jr. 1

II.. ITEMS UNDER DISPUTE.

A. Auditor's Report

The audit report submitted by HEWAA is in draft form. We

halle taken no exception as to fact. Factual discrepancies

have not been alleged by Cohtractor: Said report finds
that "... out of the $14,833,421 of operating funds received
by the Laboratory, (as of ,May 31, '1972) $15,58.t.was.not .

available for use in its research and development activities"
(p. 7). Auditor l'ound these costs to be construction-

related cost:, allocable to the construction project. The

costs are segregated as follows:

1) Extra architectura4 services in the amount

of $67,557.00

2) Off-site street improvements in the amount

of $33,461.00

3) Consultant fee related to equipMent, ,Vstms
in the amount of $24,571.

B. Contractor Response

Contractor's position is 'established- by "SWRL Reply to

Fihilinp.. -of Proppsed Final Audit Report." incorporated as

Appendix. I to..,uh.J.ect audit report am! n letter from

Addres.a.!.. dated March lg. 1974. Procedoricd is given to

' the,latter daument. Briefly, Contractor concedes that-the,-
off-site. improvements weKe chargeable to the construction
grant, butt requests the Government toconsider the.claim.
Items one,ana three ailove are viewed as allowable costs

.
under the contract and further, that such costs are not
Subject to approval .under the subcontract clause, if they

are otherwise-allowable. You state that expenditures of
this type were made explicit in your proposals for FY's
1969 through,197, and imply that this negated other approvals.,

I

1
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William H. Hein, Jr. 3

III. FINDINGS

A. The primary support provided by Contractor in defense of
the off-site street improvements4s an internal memo to
file from R. L. Christensen, date pril 27, 1971. Subject:
Use of OE Contract Funds to cove,r\cots of Los Alamitos
Frontage Improvements. We are wiTli to recognize that
some problem existed regarding the_fu ing,for this segment
of the construction costs - although w dp not entirely
accept the case presented in the memo. `Ii any case, we
believe that resolution of the problem could have been
arranged with U.S.O.E. While we appreciate 'MIT "taxpayer"
concern, wesfind your rationale for charging the operation
contract presumptuous and incorrect. Clearly, the U.SO.E.
was the Government agent responsiblelfor allocation of
Government funds under both the operation andconstruc ion
document. Your unilateral decision to charge the open tion
contract for these construction costs is accepted by n ther
the auditor nor the undersigned.

Costs associated with off-site street improvements-(II )
are not allocable to subject contract and are hereby dis-
allowed. .

B. Consultant fees related to equipment systems installed under
the construction grant (Item II,A,3 above) are allocable to
the construction grant. We believe the auditors findings are
,correct, reasonable and prudent. ,

It is not at all clear why you aYe_seeking reimbursement for
the ACSI- work under subject,contract or why those costs appear,
on your books as charges against the contract- It seems from
our record that you were billing for this work, or work very
similar to under the facility grant.' See*for example,
your invoice, of January 31, 1972 citing a line item "ACSI,
(Equipment Systems) .... $9,000". Further, your letter of,
June 28, 1971 requested approval of the ACSI subcontract by
Howard F. Perry, Chief, Research Facilities Staff. While your
letter did not cite the facility gr1.nt document number, the
agreement entered into between SWRL and ACS dated -June 28, 1971
cites "Federal Grant OEG-0-70-5079" and passes down certain pro-
visions of said grant including "The Equal lOpportunity Clause
described in paragraph 3.09 ..." of the grant. In short, the
doCument which you have submitted in support 'of your claim
under the contract, is identical'to that previously submitted
for approval under the grant. Now.the charges appear in the
operation contract account, Were it not for-your extended
defense of charging the contract, we could believe the charges
were simply misplaced. The costs of the ACSI agreement are
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William H. Hein, Jr.

III, FINDINGS (Continued)

4

C. Architectural ser4ces (Item II,A,1) are- allocable to the
. ,

facility grant. Again,Ye believe the auditors findings

are correct, reasonable-and prudent. An agreement submitted

by you in supportAfyour_claim is dated January 17, 1969 and

is entitled "ContraFt for Pefsonal Service. The document .

itself implies thae,the services to be proVided are to assist

ot
in work necessary for the operation of a rc tonal laboratory.

Skidmore, Owings and\Merrill's proposal, h ever, is "for

Architectural Consultant Services for the p7gramming and

master pldnning of your new facilities ..."(SOM letter

dated January 17,4969). We. do not find bucket support for

cost of architectural services set fclith in any "explicit

way" in your budget presentations.
.

,

.

I

We recognize that professional service's are, allowable under

41 CFR 1-15.2, but J.t is clear that a subcontract was entered

into between the parties. There is no evidence'that.the

Contracting Officer waived the requirement for subcontract

approval.

Due to several modifications in the contract and.the varying

dates for the services for which WRL contracted, the applicable

contract clauses and regulations changed,'butthe basic principles

remain the same.

For the costs in dispute which Were incUrred before December 1,

1969, the Special Provisions provide that General Provisions

Form HEW 315 (8A4) are made a at of the contract. The

relevant sections of the General Provisions are Clau e 23

(Allowable Costs and Payment) and Clause 26 (Subcontra ing)..

Alsp, made a' part of ,the contract by the S ecial Provis ns are

"a Guide for Nori-Profit Institutions" (0 C-5)idated November,

1967, and a definition of"Subcontract", which states that a

subcontract is "any agreenent, purchase order or lease made and

executed by the prime contractor or a,subcontractor where a

material partof the supplies, servthes, property or equipment

Covered by such an agreement, purchase order, or lease in being

obtained for use in the performance of this contract".

1,32
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III. PIND11/4GS ontinuedr

For t costs in dispute,incurred after.December 1, 1969,

a new 1Pecial Provisions and General Provisions (OE Form

5213 were substituted. 0E Form 5213,Clauses 23

(Al owable Costs and Payment) and Clause 26 (Subcontracting).

are relevant. Article 20 of the Special Provisiong

in orpioraes the cost principles se, forth in Exhibit X-2-68-1

( ASC--5) -a-the-Department-of-HealthEducation and Welfare

G ants Administration, and again defines "subcontract".

The. contract at all times required, that the contractor

/get written approval from,the ContMtting Officer before

entering into the agreements:with the arChitectural and

consultantfirms. The clauses in a contract must be read .

in a waythat gives a meaning to each cause, and the clauses

Must be read in a consistentaanner, if this is /possible. Thust

the Allowa1ility of Cost Clause and Guidlplines are applicable,

but only when read with the Subcontractifig Clause. This,

clause, states cle rly that written approl'fal of the Contracting,

Officer is necess ry in contracts of ovetprescribed monetary

amount& as is the case here where the architectural services

'amount to $67,557 and the consultant fees for equipment systems

amount to $24,571 above).

As is pointed out in the subcontracting clause, this written '

.
approval is necessary and, does not oven constitute a

determination of fillowabllity of such cost unless specifically-

4tatod.

Any belief'on your part that "consultant agreementi" did not

require approval of the contracting Officer should have been

resolved by Jacob Maimone's letter of December 11, 1970, wherein

he referred tioanother ACSI agreement executed under the grant.

He clearly identified it as a contract requiring prior approval.

That, Mr. Maimone 4ould insist upon prior approval under a

construction project, but not require approval under the operation

document flies in the face of logic. The a royal process serves

a number of purposes, one of which is to r vieWbUsiness

practices That you entered into agreem is which we find did

not contain the proper flowdown clause attests to the general

need for review and approval.

9
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c

In my earlier litter*A cite certain provisions,of the.Cost

Principles contained in DREW publiCation "A Guide For Non-

Profit Institutions ".h The precise citation should have-been

that set forth in yo r contract, namely, CFR 1-15.2. The

introductory portio of Part, 15 admonishes contractor to seek

agreement with the. overnment:in advance of the `incurrence of
0
special or unusual Costs'in categories where reasonableness

or allocability.is /difficult to determine.

Organizations such as yours which are predominantly Government
funded are" especially advised in this regard. As an example,

"Professional Services" are given as a cost on which advance

agreements' may be ftrticularlx important (1-15.107). We can

recognize that, given their general allowability, you would

acquire incidental professional services without advance agree-

ment. However,oye believe the onus is upon Contractor to seek

agreements where significant sums are involved. The Government

can, not 'be presumed to know, what is perfectly known to

Contractor. Furthei;, the onus can not be upon the Government to-

know that.the services are significant in dollar terms and being

rendered under an agreement which must be identified As a sub-

contract subjectto tpe_provisions of Subcontracting Clause:

. .

Approval can not be subsumed by such actions as'--e "AsioCia.e

Commissioner's invitatidil to prepare an application for edn'..ation

research facility construction funds ..." (SWRL letter, p.3).

Knowledge that services are being provided a Contractor does not

constitute a blanket autho4ization for those services.

At least a portion (approximately $29;000) of the SOM costs of

$67,557 were specifically disallowed by the USOE under the

construction grant. By letter dated November 6, 1970,Robert
Christensen of your staff submitte4 a proposed "Architect agreement"

to Mr. Howard Perry, Acting Chief, Facilities Research Branch, USOE.

The proposed agreement,, dated Octbber 3`0, 1970, Cbritains a

specification 1.7 for "inter or design, including selection of graphics

and finish material, desig o r s election of furniture ....".

,Mr. Perry rep ied Fibruarr 2, 1971,-stating=that selection of

into for f'ni1h milt rial hould be part of the basic services

included'i the "Itip s n fee", rather than supplemental Services.

You havcn w submitted, in support o f. our claim, documentation

which suggeSts that you then separately contracted out this portion

of the works which Mr. Perry would not accept and then charged the work

( gain, without subcOntract approval) to the operation document.- .'

04
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Willi-pm H. Aleint Jr.

FINDINGS :(Continued)

The SCM proposal of December 11, 1970 contains-language
almost, identical to that task objected to by Mr. Perry.

To wit:.\SOM mould provide'"Interior design services
(in) selection of graphics and finished material, design

or selection of furniture ....". 'Your approval of this

work was rendered February 1971, (Initials W.H.H., Jr.

(W. Hein)).

Extra 'architectural services in the amount Of $67,55Tare
,

hereby disallowed. "

IV. OTHER POINTS'

7

:A. As, noted above; no determination is Made herein. egarding
the a'llowability or allocability of cost under the construction

grant.. .

B. We view the audit report to be sufficient to our,needs in,
.reaching this decision. While much of this decision letter is

addresSed to the question ofssubcontrict approval, We concur
with the auditor that thi questioned costs are aimply,not
allocable io subject contract. In the absence of 'specific

Contracting Officer 'determination on allocability we find with

the auditor.

C. Your suggestion of Gova t breach under ,the construction

grant are not herein considered.

D. Settlement of theGovernment claim in the amount of $125,58

is hereby,-requested. .

./
,

V. APPEALS FROM THIS DECISION
I

*-1 j .

-i

K. e di%putes "Clause" ,of the
I

contract provides that within

30 ys from the date of receipt thereof the Contractor may
appeal from this decision /by mailing or otherwise urnishing

:
to thF Contracting Officer a written appeal addre

furnishing
to the

Secretary of the Department of Health, Education, d Welfare.

Two copies should accompany the original notice of 'appeal.
The notice of appeal should identify the contract (by-number),
the decision from which the appeal is taken, and be signed by
appellant or an officer of appellant orgatization, Or by a duly
authorized representativetor attorney.

G
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.Willitam H. Jr.

-V. APPEALS FROM THIS DECISION (Continued)

B.1 The armed Services Board of COntract Appeals (ASBCA) is
the authoriied-renetentative o -e-Secretary for hearing

and determining such,disputes.

C. Department regulations are Set forth in 41 CFR 3-1.318-50.

Procedures of ASBCA are set forth in Appendix A of the Armed
Services Procurement Regulatiorls.

Sincerely,

otk

William C. Sullivan, Jr.
(Contracting Officer
'Contracts and Grants'

Management Division '

1



r

1'
,

4
4

I

5)

...r

S

At4tachm nt 48. HEW Grant Appeals Board Rules

46

I

f,
4

1G7

4.

.

c



c 4:

(

AUGUST 12-, 1975

PART III:

DEPARTMENT OF
HEALTH,

EDUCATION, AND
WELFARE

Office of the Secretary

DEPART

APPEA
ENT GRANT

S PROCESS

,

Revision of C tarter for Departmental

Grant 'Appeals Board: Pr4cectural Rules



-Title 45Public Welfare
-SUBTITLE ADEPARTMENT OF HEALTH,

EDUCATION, AND WELFAIRE, GENERAL
AtiatiplISTRATION .

PART 16--DEPARTMENT GRANT
APPEALS PROCESS

Revision of Charter for Departmental
Grant Appeals Board:, Procedural Rules
'The purpose of these amendments is

to set firth procedural rules for pro=
ceedines before the Departmental
Apia ds Board Some incidental clarifi-
cations are made in the charter of the
Board and the entire charter (11 16 1
throtah 16 11) is redesignated as Sub-
part AGeneral while the new proce-
dural ritles areset forth as'Subpart B
Practi, c and Procedure. For the conven-
ience of users this part has been
reprinted in full. An incidental typp
grabhIcal correction is made in the ca
bon heading of the charter.

Interested persons have- been afforded
an opoortunity to participate in the
maklnr of these amendments by a notice
of proposod rulemaking Lsstled August 13,
1974, and published in the FEDERAL Rzc-
isrr on August 19, 1974 (39 FR 29931).
No written comments or objections have-
been submitted. However, a number of
informal suggestions have been reg hied
and have been considered. These sug;
gestioqs were for minor corn tions"
(whir 11 have been made) and for
clarErations in the text. We believe that
the tevt is adequately clear, and have not
chamed it, but the explanations below
elaborate on the intention of theques
tion(d provisions.

The significaht changes made in the
rules tnclude the following;

There is a correction of the of
programs to which this Part is altpli-
cable to show those programs which have
curient'c'authority to make grants. It Ii
made clear, however, that programs re-
main sub)eet to the procedures of this
Part it they meet the requirements of
t 16 2 mai and (b) even though,' their

uthority to rake greats no longer
exlcir- Although they thus remain sub-

',le-et to the procedures they will not he
Included in the list of prografris with
current authority included in the
appendices. -

There is a corrected definition in
16 3 of "constituent agencies" and

-head of the constituent agency" to re-
flect the Present organization of the
Department.

name-mph 16 5(a) (5) relating to in-
direct cost and research patient hospital
care rates has been amended to make
exult( It that the Board will hear appeals
from determinations with respect to cost
allacativn plans negotiated with state
and local units of Government, and in-
direct cost rates. research patient care
rate% and amounts, computer, fringe
benefit. and other special rates nego-
tiated with colleges and universities,
ptuto azid local 'government agencies,
hogtatal; and other nonprofit install-
tsq,ns. 'I ho clarilleatiorr vats suggested by
the Comptroller's Office which is for this
purpose the constituent agency. No nar-
rowing or the rights of any grantee.re-

. RULES AND REGULATIONS

sults from this change which simply, adds
further explicit topics of permissible
appeal, which have formerly not been eft -'
plicit but have been within the Board's
interpretation of its jurisdiction.

In the new procedtfral rules, there is
provision making explicit the practice of
the Bnard not to include in panels Board
members who have heem assoeiaV. with
the. particular case to be appealed
(1 16.4(b)). The intention of this rule is
that no person will sit on a panel de-

'ciding a particular case when he has
personally participated in the decision.
being reviewed or when he Has had or-
ganizational responsibility for the deci-
sion being reviewed.

Provision is made for the Board Chair-
man to designate another member of the
Board to act foi hide (co) ) . The in-
tent of.this rule is to permit delegations
of the Chairman's authority to other
members of the Board in decisional mat-
ters. This is without derogation from the
authority of the Chairman to delegate
to the Executive fleeretary of the Board
retpdasibility for prmal communications
and other actions on behalf of the Board
Which do not involve the process of
Board decision.

The term "-Administrative Law Judge"
is adopted to conform, to the change in
the designation of hearing examiners by
the Civil Service Commission (l 16.9).

The procedural rules are designed to
make proceedings simple and prompt
while at the seine time providing a full
opportunity for the constituent agency
and the gritiatee and anyone else directly
affected to

fail to identify with 'clarity the issues
involved and assume on the part of the
Board prior acquaintance with the issuei
in dispute. No useful purpose appears

..served by further amending the regula-
tions. but the attention of the gnintee3
is called to the need for brief and dis-
criminating identification of the real
matters ip dispute and of basic factual
background which will normally include:
the terms. of the grant award; a speci/1-
`catron of the action taken by the grantee
now in dispute; the text of pertinent
HEW Policy statements and regulations
relied on by the grantee; correspondence
between the grantee and HEW relied on t
by the grantee; the audit report, 11 rele---
vent; the determination appealed from;
and a brief statement of the grantee's
grounds for appeal. Agency responses
should normally identify relevant,state-
Merits of fad that are considered incor-
rect or misleading and sh9uld include
such additional documents as are con-
sidered necessary for an understanding
of the agency position.

Among the informal comments re-
ceived was one-that Section 16.7 of the
6harter be amended to make clear that
when the Board has asSumed jurisdic-
tion pursuant to the filing of an applica-
tion with' the oard with respect to a
determination, no. action may be taken
by the constituent, agency pursuant to
such determination until the application
has been disposed of. The charter 'pro:

. yides by way of-exception that the filing
of the application shall not affect the au-
thority which the constituent agency
may have to suspend assistance under a
grant during appeal 'proceedings or
otherwise tovhold or defer payments
under the grant. The purpose,of the ex-
ception is to assure the protection of the
interest of the Government where there
may be an immediate threat of misuse of
grant funds. The purpose of the basic
rule of Section 16 7 is to protect the juris-
dictiori of the $osier and to give the
grantee assurance against adverse action
taken because of the application to the
Board. The power to suspend is intended
for the limited purpose stated. The sug-
gestion was that it should be made a&
citionally clear that 1 16.7 does not au-
thorize adverse action by the agency with
respect to other grants or other annual
installments of multi-year grants. In the
light of the purpose of the rule as ex-
plained above, we believe that the lan-
guage of the rule as it now exists makes
sufficiently clear that such action is for-
bidden, and we, therefore, see no neces-
sity to change the language of the rule.
Agencies are expected to take no action
against a grantee with respect to a mat-
ter before the Board and to restrict to
circumstances of urgency inny use of the
authority to suspend.

A number of minor typographical cor-
rections are made: in § 16.53 the caption
is amended to read "Filing and Service ;"
in 1 16.58, two references to the Board
Chairman are corrected to read "he" in-

' stead of "It"; and in I 16.60(c) the word
"if" is corrected to read "whether". 1,

Accordingly, after consultation with
the Department's constituent agencies,

y
impartial decision-maker. It is intended
to maintain Board procedures on an in-
formal basis for the prompt disposition
of applications to the Board,-while pre-
serving the essentials of notice and fair
treatment.

. In particular, it may be noted that
SOction 16.51 authorizes the modification
or. waiver of any rule in the interest of
serving the ends of justice. It issthe in-
tent of this rule to achieve the flexibility

, contemplated in comparable situations
by Rule 2 of the Federal Rules,of Appel -
4 ate Practice.

Section 16,.6(a) (2) provides that "al-
though the application for-review heed
not follow any prescribed form, it shall
clearly identify the question or, ques-
tions in dispute and Contain a full state-
ment of the grantee's position with re-
spect to such question or questions, and,
the pertinent facts and reasons in sup-
port' of such position." The additional
procedural rules which will form Sub-
part B include Section 16.60 specifying
that a grantee who desires review shall
me with the Board an application for
review es prescribed in Section 113.6ta).
The purpose of these rules is to main-
tain, without formalistic requirements,

Preacedure under which essential issues
are identified so that the panel may de-
termine whether oral tesatiniony will be
useful, whether written briefs or in-
formal conferences will be useful, or
whether a hearing will be. required. Ex-
amination. of filings made with the Board
IndicateS th.V in several instances filings
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45 ce'R Part 16 is revised as set forth
below. , ,

affective Date. This regulation shall
become effectiveAuguat 12, 1275.

Date: August 1.1975 A
.

-,Ifsr.colic13. MASON,
Chairrisan. Departmental

Grant Appeals Board.
Date: August 6, 1975.

Came W. Werstaxacza,
Secretary, Department of 4

Hai 110. Educative, and Welfare.
Subpart 0.--Granoral

Purpoee.
Scope.
Definitions.
Grant Appeals Board; grant appeals

panel. r
Detarmins.tions subject to the lulls-

diction of the board.
Sublaission.
Effect of Submission.
Substantive and procedural rules.
Rearing before panel or a hearing °m-

ear.
16.10 Initialdmislon; final decision.
16.11 Reparation of functions.

Subpart and Procedure

See.
16.1
163
16.1
18.4

16.50
16.61
16.62
14.6$
104
1617
16.611
11.60
18.51

16.68
18.641
18.87

16.68
16.60
16.70-
18.71
16.73
111.78

16.74

16.110
16.S1
18.60

Scope of rulei.
Waiver, modialation.
Form.
Piling iServicis.
Comp on of Time.
Participation by party.
Participation by interested persons.
Application for review.
Promaidng of applicplon .Without

hearing.
Notice of bearing.
Designation of panel or hearing °facer.
Authority and responsibilities of panel'

or hearing °facer.
Evidence.
Testimony.
Exceptions to rulings.
Interlocutory appeals.
Official bearing record. .
Proposed Andinpl of fact %nd conclu-

sions.
Recommended decision of-hearing oftl-

oar.
Initial decision.
Final decision.,
Publication of decisions.

a

RULES AND REGULATIONS'

Education, 'and Welfare irtusuant to: (1)
Any ottrgram which authorize/ the mak-
ing of direct, discretionary project maul
ce (2) any other program (including any
Stile plan, formula-Program) which the
head of the constituent agency, with
the approval of this Secretary, may des-
*nate in whole or In part.

(b) Notwithstanding paragraph (a) of
this section, this part shall not be ap-
plicable to a determination: (1) It the
grantee is entitled to an opportunity for
hearing with respect to such determine-
non pursuant to 6 17.8.C. sec. 554 or (2)
it, in order to meet special needs swill-,
cable to a particular program, the can-
stiteent agency has established enappro-
priate alternative procedure (which is
available to the grantee) for the review
or resolution of such determination and

, the Secretary has approved such proce-
dure as an alternative to ,the procedures
under this part.

(c) Programs subject to this part
under the terms of paragraphs (a) and
(6) of this section and which have can,
rent authority to make grants shall be
listed in the Appendices to this part:
Programs subject to this part under the
terms of paragraphs (a) and (b) of this
section bUt which do not have current
authority to make grants will not be
listed in the Appendices to this part.

(d) This part does not apply to any ac-
tion taken pursuant to ,title VI of the
Civil Righta Act of 1964, Part BO of this
title, and Executive Order No. 11246.
' (Kuthority cited in the Appendioss.)

1 16.3 Definitions.

Appendix AEducation'Progranu,
Appendix B- 8oclal and Rehabilitation Serv-

ice and Child Development Progradis.
Appendix 0Public IlmIth Programs.
Appendix DPood and Drug frogman.
Appendix 11lionianDevolopment Programs.

, Subpart AGeneral
16:1 Purpose.

This part establishes a Departmental
Grant Appeals Board, for the purpose, of
reviewing and providing hearings upon
Post-award disputes which n2A arise in
the administration of or carrying out of
grants under grant progrems (as de-
scribed in II 16.3) and, which 'are sub-

. raided to the Board as provided in 116.6.
(Authority cited In the AppendbOaL)
1116.2 Scope:

(a) This part applies to Certain deter-. rolnatione (as set forth in 1 16.5), made
eta the effective data of this Part. with
tunas" to grants awarded by a constitu-
SO agency of the Department of Health,

For purposes of this part:
(a) "Board" means the Depirtmental

Grant Appeals Board, as described in
paragraph (a) of 1 16.4.

(b) "Board Chairman" means the
Board member designated by the Secre-
tary to serve as Chairman of the Board.

(o) "Panel" means a Grant Appeals
Panel, as destribedin paragraph (b) of
1 16.4.

(d) "Panel Chairman" means a mem-
ber of a Grant Appeals Panel who has
been designated as Chairman of such
Panel by the Board Chairman.

(e) "Constituent agency" means the
Office of the Assistant Secretary for
Education (with respect to grants pursu-
ant to section 404 of the General Educa-
tion Provisions Act), the Office of Edu-
cation. the National Institute of Educa-
tion, the Office of the Assistant Secre-
tary for Health (with respect to grants
awarded by the Health Resources Ad-
ministration, the Health Services Ad-
ministration, the National Institutes of
Health, the Center for Disease Control,
the Food and Drug Adminfistration, the
Alcohol, Drug Abide, and Mental Health
Administration, and the Public Health
.Service Regional Offices), the Office of
Human Development, the Administra-
tion on Aging, the Social and Rehabili-
tation Service, the Rehabilitation
ices Administration, the Office of Assist-
ant Secretary, Comptroller, the several
Regional Onices of the Department (with
respect to pants made by the Regional
Directors), and ally other organizational
component the Secretary may designate.

7
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(f) "Head of the constituent agency
_ miens, as approrikiate,the Assistant Sec-
retary for Education '(with respect to
grants pursuant to section 404 of the

;General Education Provisions Act). the
COmmissioner of Education, the Direc-'
tor, National Institute of Education, the
Assistant Secretary for Health (wlth re-spect to 'grants awarded by the Health
Resources Administration, the Heal%
Services Administration. the National Id-
stitutes of Health, the Center for Disease
Control, the Food and Drug Administra-
tion, the Alcohol, Drug Abuse, and
Mental Health Administration, and the

Public Health Service Regional Offices),
the Assistant Secretary for Human De-
velopment, the Commissioner on Aging,
the Administrator of the Social and Re-
habilitation Service, the Commissioner
of the Rehabilitation Services Adminis-
tration, the Assistant Secretary, Comp-
troller, the several Regional Directors
(with respect to grants made by them),
and the head of any other organizational
component which the 'Secretary may
designate.

(g) The, terms "Department" and
"Departmental" refer to the U.S. De-

, partment of Health, Education, and
Welfare.

(h) "Secretary" means the 11.13. Secre-
tary of Health, Education, and Welfare.

-(1) "'Termination" of a grant 'means
the termination of the grantee's author-
ity to charge allowable costs to a grant
Prior to the grant exp tion date 4n the
grant award document

(j) "Grantee" means e agency, in:stitution, organization, r individual
named u grantee in the t award
document.
(Authority cited in the A dices.)

16.4 Grant Appeals Board; Grant Ap-
peals Panel.

(ai There is established, within the
Office of the Secretary, a Departmental
Grant Appeals Board the members of
which .shall be appointed by the Secre-
tary, for such terms as may be designated
by him, to "perform the functions de-
scribed in this part. Subject to the lim-
itations set forth in 1 16.11, persons who
are officers or employees of the Depart-
ment or of /Ara Its constituent agen-
cies as well as other Federal officers or
employees may serve on the Board. Per -
sons who are not otherwise full-time em-

loyees of the Federal Government may,
in accordance with appropriate arrange-
ments. also be asked to serre on the
Board. Service on the Board may be on a
regular or as intermittent basis.

(b). The Secretary shall ,designate one
of the members of the Board to be Chair-
man. The Board Chairman shall desig-nate Grant Appeals Panels for the
consideration of one or more cases sub-
mitted to the Board. Each such panel
shall consist of not leas than three mem-
bers of the Board none of whom shall
have been associated with the case to be
appealed either directly or by reason of
any organizational affiliation. The Board
Chaidnan may, at his discretion, consti-
tute the entire Board to 'sit for any case
or class of cases. The Board Chairman
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. shall designate himself or any ether
member of a Panel to serve as Chairman.

(e) The Board Chairman may desig-
nate another member of the Board to
act for him.
(Authority cited in the Appendices.)

II 16.5 Determinations subject is the
jur.sdirtioo of the Board.

(a) Subject to 1 16.2 and paragraph
ko of Ulu section. the Board shall bays
Jurisdiction over the following deter7
rainati,ms of a 4ognizs.nt officer or em-
ployee of a constftuent agency adverse to
a grantee

(1) Termination, in whole or in part,
of a grant for failure of the grantee to .
carry out Its approved project proposal

r in accordance with the applicabl law
and the Leans of such sussistance or for
failure of the grantee otherwise to com-
ply with any law, regulation. aisurance,
term, or condition applicabler to the
gran t.

(2) A determination that an expendi-
ture not allowable under the grant has
been charged to the grant or that the
grantee has otherwise failed toslischarge
its obits .ton to account for grant funds.

(3) The disspprovil of , a grantee's
written request for permission to incur
iirt expenditure during the term of a
grall t.

(4) A. determination that a grant is
'Void: ,

(Si Determinations with respect to
cost *occasion plans negotiated with
'State and ickal uniteof Govertunent, and
indirect cost rates, research patient care
rates and amounts, computer, fringe
benalt, and other special rate negoti-
ated with colleges and universities, State
and local Goeenunent agencies, hospitals,
and other nonprofit Institutions (except
where Lhe grantee has appealed to the
Armed Services Board of Contract Ap-
peaLs with respect to such determinakion
under a contract with the Department).

(b) A determination described in park
graph (a) of this section may not be re-
viewed by the Board unless: (1) An of-
ficer or employee of the constituent
agency has notified the grantee in writ-

. ing of such determination and (2) such
informal procedures as the agency has
established by regulation for the resolu-
tion (prior to submission to the Board)
of Woes related to such determination
have been exhausted A notification de-
scribed in, subparagraph (1) of this
paragraph shall set forth the reason., for

. the determination in sufficient detail to
enat,e the grantee to respond and shall
inform the grantee of his opportunity for

411 , review under this part. In the case of a
determination under paragraph (a) (2) of
this section, the failure of a constituent
agency to approve a grantee's request
within reasonable time, which shall be
no longer than 30 days after the post-
mark'date of the grantee's request unless
the constituent agency demonstrates to
the Board Chairman good cause for nlkt
ac upon the request within such time

11 .11

I

and has so notified the grantee
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within 20 days after the postmark date
of the grantie's request, shall be deemed'
by the Board a notification for purposes
of this paragraph.
(Authority cited in the Appszulass.1
§ 16.6 Submission.

'(a) Application for review. (1)' A
grantee with respect to whom deter-
mination described in 1 16.5 has beers
made and who desires review may
file with the Board an application for re-
view of such determination. The grantee's
application for review must be pi:At-
marked no later than 30 days after
thapostmark date of notification proT,
Tided pursuant to 16.5(b) (1) except
when (1) the head of the constituent
agency, by regulation, establishes a dif-
ferent period of time for spy class of
cases; Ms 'the Board\Chairman grants
an extension of time for good cause
shown, or (111) the deterniination is orit
described 1n the last _sentence of 1 16.5
(b), in which case subject to subdivi-
sions ,(1) and. (li) of, this sUbparagraph,
the - grantee's aPPllc,ation for review must
be pcstmsrked no later than 90 days
after thkpostmark date of the grantee's
request for permission to incur an ex-
penditure.

2) Although the application for review.
need not fellow any prescribed form. it
shall clearly identify the question or
questions in dispute and contain a full
statement of the granter's position with
respect to such question or questions,
and the pertinent facts and reasons In
support of such position. Except in the
case of a determination described in the
last sentence of 116.5(b). the grantee
shall attach to his submission a copy of
the agency notification described in
I 16.5(b) (1). _-

(b) Action by Board on application for
review. The Board Chairman shall
promptly *copy of the grantee's ap-
plication the appropriate constituent
agency.

(3) If the Board Chairman determines,
after receipt of an application for re-
view, that the requirements of 1 16.5 and
paragraph (a) of this see ve been
satisfied. he shall promptly r-- e
application to a Grant Appeals, Pan
designated pursuant to 16.4(b) fOrtur-
ther proceedings under this part. If he
determines that such requirements have
not been met, the Board Chairman shall
advise the grantee of the reasons for
the rejection of the application.
(Authority cited In the Appendloss.)

§ 16.7 Effect of submission.
When an application has been filed

with the Board with respect to a deter-
faination, no action may be taken by
the constituent agency pursuant to such
determination until iamb application has
been disposed of, except that the filing
of the application shall not affect the
authority wh.Vh the constituent agency
may have to +suspend assistance under a
grant during proceedings under this part
or otherwise to withhold or defer pay-

.
ments under the grant.,
(Authority cited in the Appendices.)

§ 16.8 Substantive mud procedural rules.-
(a) Su bstanttve macs. The Panel shall

be bound by all applicable lima and
regulation s'

(b) Procedural rules. (1) With respect
to cases involving, in the opinion of the
Panel, no- dispute as to material fact
the resolution of which would be ma-
terially. assisted by oral testimony, the
Panel shall take appropriate steps tooaf-
Jord to each party to the proceedingsn
opportunitj for presenting his case at
the option of the Panel (1) in whole or
in part in writing or (11) in an informal
conference before the Panel which shall
afford each party. (a) Suffident notice
of the issues to be considered (where
such notice has not previously been af-
forded). and (b) an opportunity to be
represented by counsel.

(3) With respect to cases involving a
disptite as to a material fact the resolu-
tion of which would be raaterially as-
sisted by Oral testimony, he Panel shall
afford each party an opportunity for
hearing, which shall indlude, in addition ,
to provisions required by subparagraph
(1) (11) of this paragraph provisions de-
signed to assure to each party the fol-
lowing:

(.1) An opportunity for a record of the
proceedings:

(11) An opportunity to present wit-
nesses on his behalf and

Mil An opportunity to cross-exs.minsi
other Witnesses either orally or through-
written interrogatories.

(3) After consultation with the cola-
stituent agencies, cps Board shall, with
the approval of the Secretary, promul-
gale-arrd publish rules of procedure, in-
Eluding ruleerespecting oPP0
intervention by interested d p
relating to proceedings un this part.
(Authority cited in the App.

§ 16.9 Rearing before Panel or a Hear-
Ins Officer.

A hearing purstlant to. 116.8(b) (2)
shall be conducted, as determined by,the
Panel Chairman, eithei before the Panel
or a hearing officer. The hearing officer
may be (a) one of the members of the

.nel or (b) a nonmember wild is aP-.
printed as an administrative law judge
ter der 5 U.S.C. 3105.
(Authority cited in the Appondirwa)

§ 16.10 Initial decision; final decision.
(a) The Panel shall prepare an initial

written decision, which shall include
findings of fact and conclusions based
thereon. When a hearing is conducted
before a hearing officer alone, the hdar-
big officer shall separately find and state
the facts and conclusions which shall bs
incorporated in the initial decision PrIP
pared by the Panel.

(b) Copies of the initial decision shall
be mailed promptly by the Panel to each
party, or his counsel and to the SecretarY
with a notice affording suchpartY an
portunity to submit written comments
thereon to the head of the sipproPrie._
constituent agency within a ammo°
reasonable time.
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(0) The Mittel decision cif the Panel,
' shall be transmitted to the head of the

odostituent agency and shill become the
final decision of the constituent agency,
onkel, within all days after the expiration
a the time for receipt of written com-
ments, the heed of the appropriate con-
stituent agency advises the Board Chair-
Man In writing of his determination to
ISTISW such decision.

(d) m any ease In which the head of
the ainstituent agency modifies or re-
Versed the initial decision of the Panel,

tin statement of the 'mounds for
he shall ACC-011113AW such action by waik:;notie

modification or reversal. which shall
promptly be flied with the Secretary and

'the Board. In order to afford the Sean-
tary an opportunity to study .such deci-
sion of the agency head, it shill be served
upon thaperties no earlier than 30 den
after such filing. Such decision shall not
become final until it is served, upon the
great.* involved or his attorney.

(0) The authority to review initial
decisions shall not be delegated. Review
of any Initial decision by the heed of the
constituent agency shall be bsse&upon

decision. the written record, if any,
of tile Panel's proceedings, and written
coniments or oral arcuments by the
parties, or by their counsel, to the pro-
needing.
(Authority cited In the Appendices.)

16.11 Separation of,f

RULES AND 'REGULATIONS

filing, and the tide, if "any, and address
of the person signing. Copies need not be
signed. but the name of the person sign-
ing the original shall be reproduced.
(Authority cited in the Appendices.)

16 53 Filing and Service.
(a) All documents submitted in a,pro-

reeding shall be filed in original and four
conies, and a collo shall 'be served on each
Party by the pehon submitting the docu-
ment. Piling shall be made with the Ex-
ecutive Secretary of the Board, by regis-

red or certified mall, or by personal de-
titers, to the Executive Secretary, Grant

Appeals Board, U.H. Department of
Health, Education. and Welfare, 330 In-
dependence Avenue, SW., Weshiniton,
D.C.., 20201.

(b) Service Ahall-be Made by personal
delivery of one copy,to each person to be
served, or by mailing bf first-class mall,
properly addressed with postage prepaid.
Service on the party's designated attor-
ney is serviceupon the party.

(c) The date of filing or of service shall
be the day when the document is depos-
ited in the U.S, mail or, if the document
is delivered in person, the day it is so
delivered.

(d) The original of every document
!lied and required to be served upon par-
ties shall be accompanied by a certificate
of service signed by the party or amicus
curiae making service pr by his attorrey
or representative, stating the persons
upon whom service has been made, date
of service, and manner of service.
(Atithority cited in the Appendices.)

16,54 Computation of time.
In computing any period of time under

this part or in an order Issued hereunder,
the time beiride with the day following
the act, event, or default, and includes
the last day of the period, unless it is a
Saturday, Sunday, or legal holiday ob-
served in the District of Columbia, in
which .event it includes the next follow-
ins Wiliness day. When the period of

time prescribed or allowed is less than T
days, intermediate Saturdays, 8undays,
and legal holidays shall be excluded from
tile computation.
(Authority cited In the Appendices.)

RsanCtraTIONAND PeACTIcuf

5-16.57n Participation by a party,
A party mai participate in person, or

by counsel, pursuant to the procedures
set forth in this part, in any proceeding
held pursuant to this part.
(Authority cited in the Appendices.)

$ 16,58 Participation by interested per-
sona.

(a) (1) The constituent agency and the
grantee who has flied an application for
review under 1 16.6 are parties to pro-
ceedings under this part. Persons or or-
ganizations other than grantees and con- ,

atittient agencies shall have the right to
be parties in proceedings instituted by a
grantee if the final decision could di-
rectly and adversely affect them or the
class they represent.

ZPO person who partiratZLin prior
administientre conzideration,;or in the
prenerstion or presentation of, a. case
submitted to the Board shall advise or
&main with, and no, person haying an
Interest in such case shall make or cause
to be made an ix parte communication
to, the Panel, Board, or head of the con-
stituent agdpcy with respect to such case,
unless all parties to the case are given
timely and adequate notice of such ad-
Vice, oonsultation, or communication,
and reasonable opportunity to respond is
glien all parties.
gAidtharity cited in'tiso Appentlibee.)

Whorl 111--Practice and Procedure

I 16.50 .Scope of Ades.
I

This subpart governs tile practiCe and
procedure for proceedings'. conducted
under this part:
(Authority cited in the Appendices

g 16.51 Waiver, modification.
Upon notice to all parties. the Board,

the Board Chairman, a panel, or seer-
ing. officer may, with respect to matters
pending before them, modify or waive
any rule in this subpart upon a deter-
mination that no partyjvill be prejudiced
and that the ends of justice will thereby
be served.
(Authority citNi in the 'Appendicr.)

-$ 16.52 Form.
Documents filed in a proceeding under

this part shall be dated, the original
signed in ink, shall show the docket de-

. aeription and title of the proceeding, and
\, shall indicate the piuty or amicus curiae,
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(2) Person)s or organizations wishing
to participate as parties shall file with
the Executive Secretary of the Board,
and serve on all parties, a petition within
.15 days, after the notice initiating the
Proceeding under 1 16.6 has been
Such petition shall concisely state (1)
petitioner's interest in the proceeding,
(11) who will represent petitioner. MD
the issues on which petitioner wishes to
participate, and (iv) if a hearing is held,
whether petitioner intends to present
witnesses.

(3) The Board Chairman shall con-
Eider each petition and determine
whether each petitioner has the requisite
inter* in the proceedings, as defined in
paragraph (a) 1).) of this section, and
shall permit or. deny participation ac-
tordingly. Where petitions to participate
as pullets are made by individuals or
groups with common interests. the Board
Chairman may request all such peti-
tioners to desigeate a,single representa-
tiveor may recognize one or more peti-
tioners to represent all the petitioners.
The Board Chairman shall give each
petitioner written mince of the decision
on his petition, and shall serve such no-
tice on each party. If the petition is de,
nied, he shall briefly state the grounds
for denial and shall then treat the peti-
tion as a rattiest for participation as
amicus curiae.

(b) (1) Any interested person or orga-
nization wishing to participate as miens
curiae shall file a petition within 15 days
after the notice initiating the proceeding
under f 16.6 has been filed. Tae petition
shall concisely state di the petitioner's
interest in the proceeding, (ii) who will
represent the petitioner, and (11) the
issues on which petitioner intends,to pre-
sent argument. The Board Chairman
shall grant the petition if ere finds that
the petitioner hes a legitimate interest
in the proceedings, and that such par-
ticipation will not unduly delay the out-
come and may contribute materially to
the proper disposition of the issues. The
Board Chairman shall give the applicant
written notice of the decision on the
Petition, and shall serve such notice on
each party. If the petition is denied, the
Board Chairman shall briefly state the
grounds for such denial.

(2) An *miens curiae may submit a
written - ,statement of position within 30
days of the time his petition for partici-
pation has been approved pursuant to
Paragraph '(b) (1). of this section, and
shall serve a copy of any such statement
on each party. He may present a brief
oral statement at the hearing, if one is
held, at the point in the proceeding
designated for this. He may also submit
a brief or written statement at such
time as the parties submit briefs and
shall serve a copy on each party.
(Authority cited in the Appendices,)

Arri./cATiore PROCEDuitri
,9 16.60 Application for review.

(a) A grantee with respect to whom a
"determination described in 1 16 5 has
been made and who desires review shall
file with the Board an application tor
review of such' determination as pre-
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scribed in f 16.61a). The application
besconsidered in accordance with 1 16.
(b).

(b) The Board Chairman shall trans-
mit, within 10 days of the date of which
the ipplication was filed, a COPY of the
application to the appropriate constitu-

. ent agency indicating his decision either
to accept or reject the application, and
shall also advise the grantee of his
decisfori-e

tc) The pariel designated to process an
application shall review it and the &V-

Ladled copy of the agency notification
"described in 1 16.5(b) (1) and determine
whether

(1) there Isla dispute as to a material
fact the resolution of which would 6e
materially assisted by oral testimony, in
which race the panel shall order a hear-
Ing under f 16.8(b) (2) ; or

12) there is no such dispute, in which
case th" panel shall notify the parties

'in wrier); that the ease. be handled
under f 16 61 and indica the appli-
cation is to be processed by tten briefs
alone or by written briefs in co unction
with an informal conference ore the
caneL

(d2, If, after a hearing has or-
dered, the panel or hearing officer d -
mines, on the basis of admissions or s p-
ulatiors of the parties, that there is o
dispute as to a nseterial fact the resolu-
tion of whichristeeosttilL materiallybe mateally as
sister! by ora ny, the, -panel or
hearing ,officer may enter an order ad
finding vacating the hearing date, and
direr t VI". the continuation of proceedings
under I 16 81. Thereafter, the proceeding
shall continue as if a hearing had not
been ordered.
(Authoeti cited in the Appendices!)

- C 16.61 Processing of application with.
out a hearing.

If it has been determined pursuant to
1 16 60 (2) or (d) that a hearing is not
required, the panel shall provide an op-
portunity for all parties, either by writ-
ten briefs alone or by written briefs in
conjanetion with an informal confer-
ence. to present arguments and evidence
supporting their respective positions The
panel shall specify such time limits for
submission as it deems advisable, All such
slibmhsions shall be served by the Party
submitting them on all other parties and
shall be flied alth the panel within the
time Inuit specified by the panel. Such
submittals, together with the application
and agency notice attached thereto, shall
constitute the record for decision in such
Cases.
(Authority cited in the Appendices.)

Hssuwas
§ 16.63 Notice of hearing.

If It has been determined pursuant-to
1 16 60(c) (1) that a hearing should be
held, a notice of hearing shall: be filed
and servedNen the parties. The notice
shall contain the time, place, and-nature-'
6f the hearing: the issues to be consid-
ered; and the matters of fact- on which
testimony is to be taken. The hearing

RULES AND REGULATIONS

*ha be held in such location as the panel
say determine.
(Attberityes tee in the Appendices.)

§ 16.66 Designation of panel or bearing
officer.

Hearings sij.11..ba held before a panel
or inforeIC-hearing officer designated
I:Pr the Panel. All decisions by a panel,
at all stages of tha process, shall be by,
majority vote. If a hearing officer 13.
designated, all motions and petitions
shall be submitted to and ruled on by the
hearing officer until he makes his
recommended decision.
(Authority cited in the Appendices.)

§ 16.67 Authority slid responsibilitie, of
panel or hearing officer.

(a) If the panel conducts the hearing
itself, it shall prepare. on the basis of
the record, the initial decision, required
by 1i16.10, which shall include findings
of fact and conclusipns tilifted thereon.
If a hearing officer conducts the hear-
ing, he shall make findings of fact and
conclusions based thereon, and recom-
mend an initial decision to the panel
on the basis of the record.

(b) The Panel or hearing officer shall
have the duty to conduct fair and
impartial hearing, to take all necessary
action to avoid delay: and to maintain
order. The panel or hearing officershall
have all powers necessary to those ends,
including, but not limited to, the power
to:

(I) Hold conferences, including lore-
hearing conferences, to settle, simplify,
o fix the issues in a proceeding, or to
co :der other matters that may aid in
the expeditious disposition of the
prop g.

(2) uire parties to slate their posh
tion w respect to the various issues
In the P ceding.

(3) ct the parties to exchange
their evidentiary exhibits, witness lists,
and a narrative summary of their ex-
pected testimony prior to the hearing.
Where good cause exists, the parties
should be afforded the right at any time
to amend, by deletion or supplementa-
tion, their evidentiary exhibit and wit-
ness lists.

(4) Rule on motions, and other pro-
cedural items.

(5) Regulate the course of the hearlii
and conduct of counsel therein.

(6) Establish rules for media coverage
of the proceedings.

(7) Examine witnesses.
(8) Receive, rule on,exclude,-or limit

evidence at any state of the proceeding.
(9) Fixthe limits for subinission of

written documents.
(10) Take any action authorized by

these rules.
(Authority citactin the Appendices. ),

§ 16.63 Evidence.
The panel or hearing officer shall re-

ceive as evidence the testimony of wit-
nesses and any documents which are
relevant and material. Evidence may be
received at the hearing even though In-

C

p
admissible under Mee of evidence appli-
cable to court procedures.
(Authority cited in the Appendices

§ 16.69 Teatinaony.
Testimony shall be given orally lIy

witnesses at the hearing, but may, at
the discretion of the panel or hearing of-
ficer, be prepared in writing and served
on all parties to the hearing. A witness
shall be available for cross-examination; -
and, it the discretion of the =
hearing officer, may be cross-e
without regard to the scope ordirect ex-
amination as to any matter which is ma-
terial to the proceeding. ,

§ 16.70 Exception: to rulings.
Exceptions to rulings of the panel or

hearing officer ere unnecessary. It is suf-
ficient that a party, at the time the rid-
ing of the panel or hearing, officer Is
squght, the action which
he desires the I or hearing officer th
take, or his objection to an action taken,
and the ground therefor,
( authority cited in the Appendices )

§ 16.71 Interlocutory Appeals. .

Except as specifically provided In these
rules, rulings of the panel or hearing of-
ficer may be appealed only following the,
entire hearing and the panel's decision
or the hearing pincer's findings, conclu-
sions, and recommended decision.
(Authority cited in the Appendices!)

§ 16.72 Official hearing record,
(a) If a hearing is held, the official..

hearing record shall consist of a tran-
script of testimony and argument, or an
electronic recording thereof, or if an
parties to the proceeding agree, a type -'
written summary of such.testimony and
argument. It shall be filed with "the Ex-
ecutive Secretary df the Board,

(b) The Department will designate the
official reporter for all hearings, Tran-
sapts, recordings, or summaries may
be obtained from the official repOrter by.
the parties and the public at rates not.te
exceed the applicable rates fixed by the
.....ontract between the Deeartment and
'he reporter. Upon notice-b all parties,
the panel or the hearing officer {nay au-
thorize such corrections to the transcript
as are necessary to reflect thetestimony
accurately.

(c) If a hearing is held, the official
hearing record together with all papers,
documents. exhibits, and requests filed in
the proceedings (except the correspond.* -

ence section of the docket) including
rulings \and the recommended finding's,
conclusions, and decision, shall consti-
tute the record for decision.
(Authority cited in the Appendices.)

§ 16.73 PrUposeil findings of fart and
conch:Wow.

If a hearing Is held, each party may.
ithin such time, as the panel or hearing

officer specifies, file proposed findings of
fact and conclusions based thereon, said
a proposed decision, together with a ALP-
Porting brief expressing the reasons for
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such proposals. Such proposals and brl'efs
shall be tiled and served on all parties
and amid curiae. Reply briefs may be
submitted within 10 days after receipt of
the thItfal briefs and propceale, and shall
be tiled and served in like manner.
(anttortty cited in the Appendices.)

16.74 Recommended decision of hear.
ins officer.

Within 30 days after the time for/filing
reply briefs, or, if the parties elect not
to file_bdefs_ within 90 days after tate
filing.of the official hearing record, the
hearing officer shall make findings of fact
and oolaclusions based thereon and rec-
ommend a decision based on the record
for decision. These findings, conclusions,
and recommendations shall be certified.
together with the record for decision, to
the panel for Its decision. The findings,
.conclusions, and recommended decision
of the hearing officer &hall be served on
all parties and amid curiae to the
proceeding.
(Authority cited in the Appendices.)

Dscrciort
16.110 Initial decision.
The panel shall prepare an initial writ-

ten decision, and transmit it, in accord -
wee with 1 16.10. Each Dart,' &h911 have
sin opporturilty to submit written WM-.
wants on the initial decision to the head

-of the constituent agency within the time
spedfled by the panel.
(Authority cited in the Appendices.)

$16.81 ,Rani decision. t.If the head of the constituent a ncy
advises that he intends to review the
Initial decision, the Board Chairman
shall notify the parties of this within 10
days of the notice.
(Authority cited in the Appendices.)
1642 Publication of decisions.
All final decitions made pursuant to

this part shall be rnsdes.valiable for in:
spection by the Executivp Secretary of
the Board st the main office of the Boardand st such other locations as the
'Executive Secretary may designate.
(Authority cited in the Appendices.)

Arrionness
This part is issued under 6 U.S.C. 301 and

seossone I. 1, s. and 7 ot Reorganisation Plan
1111=1.1.$61. It P.R. 2063, 87 Stat. 631 and is

to programs carried out under the
%Minas authorities:

Arrawien A-rove/mow PsoosAcs

(1) Section 306 of the Elementary bud
Secondary Education Act (20 U.S.C. 144b);

(3) Title of the Elementary and Sec-
ondary Education Act (except as to matters
governed by part E of such title) (20 1731.0.
1111) ;

111) Title VII of the Ilementary and Sec-
ondary Education Act (20 U.S.O. Mob):

(4) Sections 807. 60S, 609, and 410 of the
Elementary and Secondary Education Act
(30 12 8 O. M. 8117a, 887b. 387c) :

(8) Title IX of the Elementary and deo-
=Lary Education Act (20 178.C. 900) ;

(II) Parts 0, D, E, P. and 0 of the Educa-
tion of the Handicapped Act (20 U.S C. 1421.1441, 1441, 1451. and 14);

4
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(71 Section 3010 of the Adult Education

Act (20 TI.S.C. 1206);
(5) Section 314 of.. the Adult Education

Act, as added by Part C of the 'India" Edu-
cation Act (20 17.8.0. 12111);

(9) Mlle IV of the Civil Rights Act of
1944 (42 U.S.C. 2000c-30000-9)4

(10) The Cooperative Research Act (20
8.13.0. tils-432b);

(11) Sections 131(a), 142(c). and 101 ht
the- Vocational Education Act (90 U.S.C.
1211(a). 1302(d), 1391);

(13) Section 106 of the Higher Education
Act (90 U.S.C. 1005e) ;

(13) Parte A and 8 of title II of the Higher
Education Act (20 17.S.C. 1021, 1031);

(14) Tide III of the Higher Education Act
(20 U.S.C. 1051)1

(16) Section 417B of the Higher Education
Act of 1968 (20178.C. 10704-1) ;

(16) Title IV -1) of the Higher Education
Act (20178.C. 1087a);

471_ Section 304 and parts 73-1, C. D. E.'
and P of the Education Professions Develop=
meat Act (20 U.S.C. 1101, 1111, 1119, 1119s.
1119b. 1119o):

(18) Title VI of the National Defense Edu-
cation Act (30 178.0. 811);

(14) The Environmental Education Aot (20
U.S.C. 1111);

(20) The Drug Abuse Education Act (91
U.S.C. 1001);

(31) Pert IV of Me III of the Oomnuni-
cations Act of 1934 (47178.C. 390);

(22) Section 411' of the General Zdnes.-
lion Provisions Act (20 U.S.C. 1223);

(23) International Education Act of 1966
17.5.C. 1171);

(34) Direct project grants under sections
231(s). 241, 251. 300 of the Manpower De-
velopment' and Training Act (42 U.S.C. 2601
(a). 2610e. 2610b, 2619);

, (25) Section 404 of the General Education',
' Provisions Act (30 17S.C. 1221d) ;

(26) Direct grants under section 405 of
the General I Education Provisions Act (90
I7 8.C. 1221e);

(27) Emergency School Aid Act, except for
iletermariations described under 1 15.6(a) (1)
And (4) (20 U.S.C. 1601 et seq.) . ,

(28) The Follow Through program under
section 222(2) (2) of the teonornio. Oppor-
tunity Act of 1964. eXcept for determinations
described under 16.5(a) (1) and (4) (42
U.S.C. seoe(s) (3) ).

(29) Title III of Public Law 81-1174. as
added by Part A of the Indian Education Act
(20 U.S.C. 241sa).

AMNDII S.-tiociaz Arta REHASILITAT:ON
Seams PIMILAKI

(1) 'Section 223 (a) and (b) of the Social
Security Amendments of 1972 (P3. *3-1108)
(41 178.0. 1396f note, 1395b-1):

(2) Motion 426 of the Social Security Act
(42 U.S.C. 626).

(3) Motion 707 of the Social Security Act
(42 U.S.O .

(4) Sect2q1110 of the Social Security Act
(42 17.S.C. 131 ).

CO Section 1116 of the Social Security Act
(42 178.0. 1818).

(6) Sections 121, 122..441 of the Develop-
mental Disebilltias Services and Facilities
Construction Act (42 U.S.C. nen. 2691e.
2678).

(7) Sections 202, 208, 301. 303 and 304 of4
the Rehabilitation Act of 1912 (24 U.S.C. 762,
763,771. 772,774).

(IN Section 11111 of the Social Security Act
(42 U.S.C. 1318) .

(0) flections 11011, 401, and 601 of the Older
Americans Mt of IOU (42118.0. 3024a, 3031,
3041).

Armlet: 0-Pcsuo MAI.= Psalm=
(1) Section 223 of the Public Health Serv-

ice Act (43 VA.°. 2114) .
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(2) Section 801 of the Public HealthMry-
Soll Act (42 U.S.C. 241).

(3) Section 308 of the Publics Health Serv-ice Act (42 178.0. 342a).
(4) Section 304 of the Public Health Serv-

ice Act (42 1715.0. 242b) .
(1) manors 204 of the Public/ Eselth Serv-

ice Act (42 U.C.6 2424). '
(6) Section SOS of the Public Health Serv-ice Mt (42 178.0. 242f) .

(7) Section 209 of the Public Health fiery-
lee Act (42 178,0.442g I. /

(8) Section 810 of the Public Health Serv-
ice Act (42 CAC. 24.21x). ,

(9) Section 314 (b), (o), and,(e) of the
Public/ Health Servioe Act (42 17.8.0. 341(b), (o), and (e)).

(10) Section 317 of the Public Health
Service Act (42 1713.0. 247b).

(11) Section 313 of the Public Health
Service Act (42175.0.247c) .

(12) Section 293 of the Public Malth
Service Act (4.2 U.S.C. 2E0b -3).

(13) Section 394 of the Public Health
Service Act (42 1713.0. 280b-4).

(14) Section 396 of the Public Health
Service Ad (4T U.S.C. 280b-5, 6).

( 18) Section 398 of the Public Health
Service Act (42 U.S.C. 230b-7). 4

(111) Section 897 of the Public Health
Service Act (42 17.8.0.1110b-d).

(17) Section 398, of the Public Health
Service Act (43 U8.0.-Mbb-9).

(18) Section 402 of the Public Health
Mynas Act (42 17.8.0. 383) .

(19) Section 407 of the Public Health
Service Act (42 17.8.0.2844).

(20) Section 412 of the Public Health
Service Aot (42 U.S.C. 287a).

(21) Section 418 of the Public Smith
Service Act (42 17.S.C. 287b).

(22) Section 422 of the Public Meth
Service Mt (42 17.111-0, 288a)

(31) Section 431 6: the Pub- Id: Health
Service Act (4217.6.O. Ma) ; 4

(24) 'Section 433 of the Puhlio Health
Service Act (43 17.8.0. 2820. . -(23) Section 434 of the 2ubllo Health
Service Act (42 II.13.0. 289o-1) :y

(26) Section 444 of the Public/ Health
Service Act (42 17.8.0. 239g) .

(27) Section 453 of the Public Health
Service Act (447717.8.0.289k)..

(21) Section 104 of the Public Health
Service Act (4212.80. 292c).

(29) Section 720 of the Public/ Health Serv-
ice Act (43178.0. 29I).

(80) Section 767 of the Public Health Serv-
ice Act (43178.0. 291N-1).

(81) Section 788 of the Public/ Heath Mr,-
toe Act (42 0.8.0. 2954-2).

(23) Section 700 of the Public Health Saw-
k. Act (43 178.0. 295*-3).

(MI) Section 769A at the Public/ Health
Set; vise Act (42 U.S.C. 2916-4).

(34) Section 771 of the Public Health Sere-
Ice Act (42178.0. 395f-1).

(SS) Section 772 of the Public/ Health Serv-
ice Act (42 1713.0. 2961-2).

(36) Section 773 of the Public Health Serv-
ice Act (43 178.0. 295f-8).

(37) Section 774 of the Public Health Serv-
ice Mt (43 11.8.0. 295f-4).

(33) Section 784 of the Publlo Health Serv-
ice Act (1 106(o) Publics Lap 92-157).

(39) Section 791 of the Mato Health Serv-
ice Act (43 171117. 295h).

(40) Section 792 of the Public Health finv-
los Act (42 118.0. 295h-1). '

(41) Section 793 of the Public Health fiery-
loe Act (42 17.8.0. 295h-2).

(42) Section 794A of the Public Health
Service Act (42 U.S.C. 295h-8a).

(43) Section 7943 of the Public Health
_Service Act (42 U.S.C. 29511-11b).

(44) Section 7940 of the Public Health
Service Aot (42178.0. 29612-3o).

(46) Section 602 of the Public Health
Mrvioe Act (42 II.S.C. 296a).
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(46) Soction 805 of the Pub lie Wealth
Service Act ,( 42 U.S.C. 206d)

(47) Section 110 of the Pub lie
Service Act (42 171.0.396i).

(441i section 821 of the Pub lie
Service Act (42 17.15.0.'297)

(411) Section 941 of the Palle health
Service Act (43 17 AD. 21193-7).

160) Sectlois 8841 of the Public health
Service Act (42 172.0, MD) .

4111) section 904 of the Publie health Sere-
ice Act (42 U.S.C.. 2911d).

($2) Section 1001 of Use Publie health
liervice Act (42 DSO. 500) .

(63) Section 1003 of the Public' health
Service Apt op 17.8.0. 8006-1))

(54) Sections 100nd 1006 of tbi Public
health Service Act (42 U.S.C. 800a-2, 80014-11).

(58) SOcUon 1101 of the Public health
Service Act (42 U.S.C. 300b).

(50) Section' 1103 of -the Public
Service Act (42 0.15.0. 30013-1).

(67) Section 1111 (*) (1) Of, the Publie
health Service Act (42 17.8.0. 300c1(a) (1)).

(114) Section 1111(a) (2) of the Public
'health service Act (42 U.S.C. $00o(s) (2) 1.

(59) Section 220 of the Community Mantel
health Centers Act (42 U.S.C. 9688).

(so) Section 241 of the OteninunttyMental
health Centers Act (42 U.S.C. 11M).

(61) Section 342 of the Community Mental
health Canaria Act .(42 U.S.C. Meg).

(62) section 24/ot the Community Mantel
health Centers Act (42 17.15.0) 145118)

(63) Hanlon-246 of the Community Mental
health Centers Act (42 17.11.Q. 38813-1i.

(64) faction 247 ot the Ooamu nielf Mantel
Realth,Centere AOt (2682/-2)

(ea) Sectkat sia of the Community Mental
health Centers Aot (41 U.S.C. 281111(10.

(II) Banton sas of the Ooniniunity Manta
health Centers Ala (42 U.S.C. Mal)

0

A

RULES AND REGULATIONS

(81) Section 253 of the Community Mental
'health Centers Ant (42 U.S.C. 26881-1) .

(es) Section 256 of the Community Mental
health Centers Act (42.17.6.07 2638n-1 ).
- (41e) Section 264 of the Community Mental
health Centers Act (43 17.51.0:36 IM

(70) Section 271 ofe Community Matta
health Centers Aet (42

Sh
U.S.C. Mau).

(71) Motion 273 of the Community Menial
Health Center; Act (41 17.114. SSW).

(71) Section 410 of !tibia Law 1111-11111--
The Dew Abuse Moe and Treatment Aft of
1372 (31 U.S.C. 1177). -

(7i) Section 101 of the Coal Mine health
and Witty Act ($0 VAC. (NM.

(74) faction 20 of the Occupational health
and Safety Act (28 17.51.0.806).

(78) Section 21 of the 0o3upational health
and Safety Act (20 U.S.C. 670).

(76) laction,508(2) it the Social Security
Act (42 "(DLO. 708 (2) )

(77) Section 506(2) of the Social Security
Act (42 U.S.C. 704(2)).

(78) Section 511 of the Social Security Act
(42 171.0. 711).

(71) diction 512 of the Social Security Act
(42 U.S.C. 712).

(80) Section 101 of the Lead hued Paint
Poisoning Prevention Act (42 U.S.C. 4001).

(81) Section 201 Of the Lao Based Paint
Poisoning Prevention Act (42178.0. 4801) .

(82) Section 776 of the publics health
Service Act (42 U.S.C. 296f-6).

(83) Section 1202 of the Public health
Service Act (42 U.S.C. $00d-1) .

(84) Section 1203 of tae Public Health'
Service Act (42 U.S.C. 300d-2) .

(85) Section 1204 of the Public Health
Service Act (42 17.9.0.80:41-8).

(86) Section 11105 of the Publim keeith
Service Act (42118.0. 11004-4).

4.

i.

(87) Section 1303 of the Public Health
Service Act (42 U.S.C. 3006-2).

(68) Section 130e of the Public Health
Service Act (4218 C. 300e---3).

(4)91 Sections 222 and 232 of the ecorioniki
Opportunity Act. except for determinations
desclibed under 1 16.5(e) (1) and (4) (41
U.S.C. 2800, 2125).

(90) Section 104(b) (1) of the Main SW- *
Determination Act (a6 178.0. 460(h) (a) (1) )

Amin= D--Poon aim Dens iltOOLIES
, (1) rood and drug reseerch--project

grants, section 801 of the Public health env-
lee Act (42 U.S.C. 241).

(2) Pod and drug researchproduct
safety research. section 301(d) Of the Public
Health Service Act (42 178.0. 241).

(3) Food and drug researchpesticidee re-
search. lectlon 1101(d) of -the Public health
Service Act (42 171.0. 241).

(4) Radiological Health Reeeesch--section
356(b) of the Public Health Service Act (42
U.S.C. 263d).

Aersintx Z iftmwv Druweariarr
PZOGILMI

(1) Sections 102. 201, 301, and 302 Of the
Juvenile Delinquency Prevention Act (42
U.S.C. 3812, 2861, 3871, 3872).

(3) Sections 207(g), 308. 406, 404. 411, 421, 1
501, and 511 of the Older Americans Act of
1965 (42 U.S.C. 3017(g). 1038, 8033. 3034
3036, 3036. 3041. 3042)

(3) Sections 222 and 232 of the Economics
Opportunity Act, except for determinations
described under 116.8(a) (1) and (4) (42

2809, 2825). z ,

(4) Section 426 of the Social Security Act
(42 U.S.C. OS). '

[PR Doc.76 -21060 Piled $711-75:11:45 tun'
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Appeal of

JSOUTHWEST REGIONAL LABORATORY FOR
EDUCATIONAL RESEARCH AND
DEVELOPtNT

NOTICE OF APPEALunder USOE Office of
Education Contract No. OEC-4-7-062865-3073 -

and Office,ot Education Grant No.
02G-0-70-5079 (502)

The Southwest Regional Laboratdry for Educational Research andkDevelopment,
Contractor, hereby appeals to the Secretary of Health, Educption and Welfare
from the decision of William C. Sullivan; Jr., Contracting Offiter, received
45n June 10, 1974, a copy of WhiCh is annexed as Exhibit A.

1. The decision appealed from erroneously tblitie"sts Southwest Regional
Laboratory for Educational Research andDevelopment to settle the
Federal Government's claim of $125,589 by reason of disallowances
of costs incurred under Office of Education Contract OEC-4-7-062t657'
3073. Southwest Regional Laboratory for Educational Research and
Development disputes its liability for any-part of this claim.

2. The decision appealed from is.erroneous for the following reasons:

a. The total coitsquestioned are allocable to and consequently
allowable under the ,captioned-Codtract pursuant to Sections B.2
and B.4 of a Guide for Non-Profit Institutions (OASC-5}, dated
November 1967. Contractor was required to, furnish the necessary
facilities and equipment for performance of -the captioned Contract.
The planning and construction of a, new facility was set forth as
an activity to be conducted in Contract'or's approved-proposals for.
funding for FY '69 through FY '72-under the captioned Contract.

a-1. $33,461 of the total was paid to gaip access from the
, City of Seal Beach to the Governmental-owned property

specified in the Construction Grant and the USOE Project
Officer's letter of August 31, 1970 as the required loca-
tion for Contractor's facility. I was necessary to the
overall operation ofContractor and itspil,ity to perform
the work required by the captioned Contradto have vehic-
ular aAd pedestrian access to this property and hence to
its facility. Therefore these costs are clearly d'Illocablt4
under B.4 of the above Guide. USOE had previously fur-
nished Contractor with a written guarantee thatthe access
would be furnished ,at no cost to Contractor. The City of
Seal Beach required that the CO-Sts for site access be paid
in the foam of safety and environmental improvements Meeting
City Codes to Lampson Avenue which is adjacent to the
Governmental-owned site and the only street access to the
site.,, The access costs are not "off-site" work since HEW
construction pradtices on other projects treat a Governmental-
owned site as extending to the middle of the adjacent street
for the purposes of preparing safe access. By letter dated
August 13, 1971, Contractor was advised that the Construction
Grant cOpilA be used to gain access to the site. The USOE
Project Officer then arbitrarily and unilaterally informed
Contractor that the Government's full written commitment
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would be honored only to the extent of $10,000. The
Project Officer had full knowledge that Contractor had no
puree of funds othqrthan theContract to acquire access.
Contractor would hake breached other provisions'ofythe-
Contract and Grant and lost the multi-million dollar
savings realized on the Grant by not so'acquiring site
access._ thus the Project OffiCer!.s action ft' cull and
void.'

$24,571 of the total was-for consultant services required
to 'assist Contractor's business, and profsessionaf employees,

whose total salaries were being 'paid under the captioned
Contract, in the procurement andaicceptance of sophisticated
research equipment systems. These consulting costs are
allocable to the Contract under'Section B.4 and allowable
under Section G.31 of the Guide as business and program
administration costs necessary to theoverall operation of
Contractor and benefiting only Government work under the
captioned Contract. Contractor had requested' and obtained
the written approval of, the.USOF Grants/Contracting Officer
to bill for,this-work against the Constructiari Grant. How -

ever, the USOE Prpject Officer and the Grants/Contracting
Officer-notified Contractor that a reduction in Grant total
was being considered,, and requested that wherever-possible
expenditures be charged to the captioned 'Contract Contractor
protested the Grant reduction but complied with the request-
and billed the charges against the Contract, The'audft,
report treats as controlling t-he fact that the equipment
Systeills were purchased from Grant-,funds; However, the memo,
of April 19, 1972a from USOE Contracting Official's. ocnfirms
the fact that the costs of equipment systems 'ere allocable
to either the Grant or Contract with final decision on the
matter reached ten months after the above Consultant',s
agreement was executed. .

a-3. $34,58.57 of the total Was paid a firm of architects fort?
professional services ;allowable under Section G.31 of the
Guide) to assist Contractof4s professional:and-business y

staff members, whose salaries were paid entirely from
Contract funds, in developing:engineering and cost data
necessary to support Contractor's i'nvi'ted proposal for a
Construction Grant. Only those pyoessional serviced re-
quired by Contactor's employees to assist them in preparing
the grant applic ions in the fob required by USOE's Guide-
lines.werelob fined. Se6tion VI F of these Guidelines re-
quired Cone tor-to submit a scheffiatic design made up of.
a plot plan, reliminary sketches and sample specifications.
The USOF Prol'ctOfficer agreed to: this method of acquiring
the data and t e specific firm to '14 used. This agreement .

was confi ped in writing by Contractor on March 4, 1969.
Such costs are allocable to the captioned Contract under
Section :.h of the Glide,as necessary to the overall operar
tion o Contractor and bcnefiting only Government work
und the captioned Contract. f
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$28,669.49 of the total was paid for professional services
in assisting Contractor's professional and business staff
members, whose total salaries were allocated to the Contract,

tn-utilization'and-placement 9f existing-furniture that had
been previously purchased underthe Contract; layout of such
furniture in offices and speciilly prepared spaces; specifica-
tion and procurement of furniture, plants and accessories to
be purchased under theContract for the Open areas; location
of power and telephone outlets, in accordance with the layout
of such fuiniture; graphics, carpeting, and drapery needs
and specifications. The cost, of the professional services
are specifically allowable under Section G.31 of the Guide.
Moreover they are allocable to the captioned Contract under
B.4 of the Guide in that they were necessary to the 'overall
operations of the Contractor and benefited only Government
work under the captioned Contract., These services were
specifically excluded by Paragraph.0.3 of the approved
architects agreement. They are to e distinguished from
those that Were the subject of How d'Perry's letter of
October 30, 1970, which
m

made,no, men ion of disallowance- of
y costs, but rather led to the addition of Paragraph L

to the architect's agreement.

°J o

$3,881.91 of the total was paid to the architectural firm
to prepareaandscape specifications as apart of the site
access costs required by the City of Seal Bedch. The
discussion in a-1 abovewith regard to the remainder of
the access costs is applicable'here.

, a-6. $421.15 was paid for professional services to aid Contractor's
staff in preparing'specifications for use in obtaining bids
for landscape maintenance to be financed, by the captioned
Contract. Such costs are clearly allowable as they,benefited
-only Government' work being performed under. the captioned
Contract.

b. The ptioduxement of consultant and professional services under
the captioned Contract did not require Contracting Officer,approval
as they did not constitute "subcontracts" as the term is used in
the Subcontracting Clause of the captioned Contract. In determining
the necessity for Contracting.Officer,approval of "subcontracts"
under the Contract, Contractor used the definitions set'forth in
Ae USOE Budget Guidelines and the Federal Procurement Regulations.
Specifically excluded from the definition of ''subcontract" by these
Budget Guidelines are consultants contracts,and professional
services agreements. Consultant contracts are defined therein as

vents for the reimbursement of fees for professional services
paid individuals and professional services agreements as
contracts with business firms foi professional services. FPR
defines "contract" as a binding legal relation basically obligating
the 1 er to furnish personal property or nonpersonal services.
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c. Under controlling case law, where the actions of a Contractor
are necessary for the performance of a contract and-meet the
other requisites for allowability, the absence of an approval
Will not result in disallowance. a

d. The requirements for prior approyal of consultantagreements
under the Construction Grant referenced in the Maifnone letter
of December 11, 1970 can not be extended so as toirequire
approval of consultant agreements under the captioned Contract:
The approval requirements of the two documents axe separate
and distinct 'notwiths;tanting that Mr. Maimone was both the-
Grants Officer under the -Construction Grant and the Contracting
Officerunder the captioned Contract., The Construction Grant ,

clearly required approval of all Consulting agreements; the
captioned Contract clearly,did not.

. 4. The captioned Facility Grant was reduced by:USOE Without can-t-
pliance with 'Grant terms. Consequently such redU4ion is, null
and void, and the amounts shoult be 'restored to thextent
necessary to day any costs disallowed under, the'Contract

f. While discrepancies in the partial facts presented in the draft,
audit repol4 have not been alleged, failure to complete and .s
report on Ule,audits,of the other agencies involved has been..
consistently asserted by Contractor over the past two years. ,

The, audits of the other agendies should be comPItted in accor-
dance with the Auditors' cOtmitments made to ContratiOr at the
entrance conference on May 16, 1972 and, confirmed'in writing by
the USOE Project Officer by memo dated May 25, 1972. Copies of
the reports of these audits should be first considered by Vle
Contracting Officer and then made.favailible to Contractor or
use in preparing its appeal.

CFR 1-15.107 should not have been, given any weight. Modifica-
tion 2, effective December 1968 deleted all reference thereto
and substituted OASC-5 dated November 1967. This version oft,..--1

OASC-5 was controlling during the period when all pf the edits
questioned were incurred and contains no reference to the
advisability of advance agreements for professional services.

3. This appeal is taken pursuant to the disputes cAuses of the
captioned Contract and Grant. The appellant respectfully reserves
the right to amend this appeal.

Dated:

y

'1974

a

Southwest Regional Laboratory for
Educational Research and Development

BY +00,yk:t 1(14e.,
11,1,

e4).Zktui:;1-
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_Is Wove WAR To

ARMED kRViCES BOARD OF CONTRACT APPEALS
71tosTnivI1mIT

ALEnlmia*VA 22332
31 July 3,971t,"

. z

cEnTiiigp,mAIL,
Receipt FAuestea !

'SUBJECT: Appeal Southwest Regional Laboratory for E ucational
- Research and Development

ASBCA .No. 19587
Contract Nb. OEQ-4-2,7062865-3073 &

Mr. William H.Itigin, Jr., 'Dir'ector
OEG-0-70-5079 0502)TO: Business & Operations

Southwest Regional Laboratory' for

Educatton61 Research-and Development
4605 Lempson Avenue
Los Alamitos, California 90720

Dear ,Scq:
r appeal under the' above-numbered

Contract has 'been, received,docketed, and assigned. the indicated docket. number. In `future cor-r espondence,-the Bqard shouldbe addresse'VaS'sholm In the headinghereof and reference should be made tb' your ASBdA docket nutber

,A copy of the 'Rules of the Board is inclosed for your infortationand convenience. Your attention-is 'Partictilarly ixrvited t Rule 6,requiring that your
'complaint.,be:filea, Within.30, days after the receiptof this docketing :riqt ice . '

k
,

IF YOUR APPEAL INVOLVES $25,000 OR LESS, `YOU NAY ELECT TO 1lAVEIT PROCESSED ON, AN ACCELERATED BASIS UNDER RULE 12. This permits ,waiver of some procedural ateps, a very prompt- hearing, if a hearingesi , and either an oral Boar decision
after bearing, if theamount inv lvea is $5,,000 or less, or a written decision within 30 days.of the time the appeal is ready for decision. -You may make your choiceto proceed der, Rule 12 by a letter or in your complaint..

a

An appearance has been made on behalf of the Government by the0 ice of Genera] Counsel, Division of .Busingss AO Administrative Law,
Dep tment of Health, Education, and Welfare, 330 Independence Avenue,
S. W., shington, D. C. 20201.

S.

Yiour_sIt ntion-is further' invited_tothe provisions of 18 U.S.C.207 ward -283 an related statutes concerning
prohibited activities off6rmer officers employees in connection with contracts and claimsinvolving the United

1 Incl

Cy of Board Rules 7 George I,. Hawkes

''''''' Recorder

cc: Office of General Counsel
Div; of Business & Administrative Law
(1 Incl. - Cy of Notice of Appeal)

. 1

Contracting Officer

Contracts/Grants Management Division .
I

Department of Health, Echication,, & Welfare
Nationai institute of Education ,

Washington, D. C. 20308

1 2
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Approved 15 July 1963

Revised 1 May 1969

Revi d 1 September 1973
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RULES OF THE 'AWED SERVICES BOARD OF CONTRACT .APPEALS
. ,

,

PREFACE
qi

I. Summary of Pertinent Charter 'PrOvisions.

The Armed' Services Board of Contract Appeals is the autjlerj.zed

represe4ative of the Secretary of Defense, the Secretary of "the,.
Army, the Secretary of the Navy, and the Secretary of the Air Force;,'
in hearing,' considering and determining, as fully and finally as
might each of the Secretaries:

(a) Appeals by contractors from dgcisions of con-
tracting officers or their authorized lepresentatives or

other authorities-On,disputed questions, taken pursuant
to the provision of contacts requiring the determination
of such appeals. by the y of Defense or by a Sec-
retary of a military de..,7. t or their duly- authorized
representative or board.

(b) Appeals by contras' Ors taken pursuant to the,*
provisions of any directive whereby the Secretary of
Defense or the Secretary of a military department has
granted a right of appeal not containe,d in the contra-at.

When an appeal is taken pursuant to a disputes clause in. a
contract which limits appeals to disputes concerning questions of
fact, the Board may in its discretion hear, consider, and decide
all questions of law necessary for the complete adjudicaticb of
the issue. In the consideration of an appeal, should it appear
that a claim is involved which is not cognizable under the terms
of the contract, the Board may make findings of fact with respect
to such a claira Vithout expressing an opinion on the question of

When a contract requires the Secretary of Defense or the Sec-
retary of a military department, personally to render 'a decision
on 4,he matter in dispute, the Armed Services Board of Contract
Appeals makes and submits findings and recommendations to the appro-
priate Secretary with respect thereto.

V'4.41

"W,
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There are a numberof divisions'of the Armed Services Board
-of Contract Appeals,'-elatalishedby the Chairman of the Board in
such manner as to providetfor the most effective and expeditious'
handling of appeals. The 'Chairman and a Vice Chairman of the
Board act as members of each division. Appeale are assigned to
the divisions for decision without regard to the military depart-
ment or other procuring agency which entered into the contract

involved. Hearing may be held by a designated member (admintstra-
tive judge), pr by a duly authorized examiner. The decision of a
majority of a division constitutes the decision of the Board,.
unless-the Chairian refers. the appeal' to the' Board's Senior Deciding
Group (cdnsisting of the Chairman, Vice Chairmen and all division ,
headt), in which event a decision Of a majority of that group

4 constitutes the decision of the Board. Appeals referred to the
Senior Deciding Group are those of unusual difficulty, significant

,,,preeedential importance, or serious dispute within the normal
division decigion process.

On requeit-of,the pa5ties, an appeal involving $25,000 or
less maybe decided by ,a single member and a Vice Chairman or the
'Chairman under a simplified, accelerated procedure in accordancOK,
with Rule 12. This procedure' contemplates a shortrdecfsion made
in not over 30 days from the time the app4li1 ready for decision.
Further, in appeals involving $5,000 or less, a sirrigle.rember may
decide the appeal orally from the bench at the conclusion,ofa
hearing.

f

II. Statement of Purpose

Emphasis is placed upon the sound administration of these
rules in specific cases, because it is impracticable to articulete
'a rule to fit every possible circumstance which may be encountered.
There rules will be interpreted so as to secure just and inexpensive
determination of meals without unnecessary delay.

Preliminary procedures are available to encourage full dis-
closure of relevant and materill facts, and to discourage unwar-
ranted surprise.

All time limitations specified for various procedural actiDns
are computed'as maximums, and are not to be fully exhausted if the
action described can be accomplished in a lesser period. These
time limitations'are similarly eligible for'extension in appropriate
circumstances, on good cause shown.

-

2
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Whenever reference is,made to contractor, appellant, contracting"
officer, respondent and partie, this shall include respective ,

counsel for the parties,,as soon as appropriate Notices of Appearance
have been filed with, the Board.

r"-k

PRELIMINARY PROCEDURES

1. Appeals, How Taken - Notice of an appeal must be in writing,
and the original, together with two copies, may be filed with the
contracting officer from whose decision the appeal is taken. The
notice of appeal must be mailed or otherwise filed within the ,time
specified therefor in the contract or allowed by applicable pro-
vision of directive or law.

2. Notice of Appeal/Contents of - A notice of appeal should
indicate that an appeal is thereby intended, and should identify
the contract (by number), the department and agency or bureau
cognizant of the dispute, and the decision from which the appeal
is taken. The notice o appeal should be signed personally by the

,

appellant (the fontra or making the appeal), or by an officer
of the appellant cor oration or member pf the appellant firm, or
by the contractor' duly authorized representative or attorney.
The icomplaint ref rred to in Rule 6 may be filed with the notice
of4 appeal, or th appellant may designate the notice of appeal
as a complaint, f it otherwise fulfills the requirements of a com-
plaint.

3. Forwarding of Appeals - When a notice of appeal in any
form has been received by the contracting officer, he shall endorse
thereon the date of mailing (or date of receipt, if otherwise
conveyed) and within 10 days shall forward said notice of appeal
to the Bbard. FolloWing receipt by the Board of the original notice
rof:an appeal (whether through the contracting officer or otherw
the contractor and contracting officer will be promptly sod of
its receipt, anal the contractor will be furnished_a--c-6Py of these
rules.

4. Preparation Conte rganization, Forwarding, and
Status of Appeal File -

4'
(a) Duties of Contracting Officer - Within 30'days of

receipt of an appeal, or advice that an appeal has been filed, the
contracting-officer shall assemble, and transmit to the Board, with
a'copy to the Government trial attorney, an appeal file consisting
of all documents pertinent to the appeal, including:

011....1

3
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(1) the decision and findings of fact from
which appeal is taken;

(2} the contract, including specifications and
. pertinent amendments, plans and drawidgs;

(5) all correspondence between the parties
peitinent to the appeal, 'including the
letter or letters of claim in response
to which decision was issued;

4) transcripts of any testimony taken during
the course of proceedings, and affidavits- .

or statements of any witnesses on the matter
in dispute made prior to the filing of the
notice of appeal with the Board;

(5) any additional information considered pertinent.

Within the sPrPtime above-specified, thecontracting
officer shs41 furnish the appellant a cow of each document he
transmits to the Board, except those stated in subparagraph (a)(2)
above, as to which a list furnished appellant indicating Specific,
contractual documents transmitted will suffice, and those stated
in subparagtaph (d), below.

(b) Duties of the Appellant - Within 30_days after receipt
.of a copy of the appeal file assembled by the contracting-officer,
the appellant shall supplement the same by transmitting to the
Board any documents not contained therein which he considers perti-
nent to the appeal, and furnishing two copies of such documents.to
the Government trial attorney.

(c) Organizntion of Appeal File - Documents in the appeal
file may ba originals or legible facsimile or autnenticated copies
thereof, and shall be arranged ln chronological order, where prac-
ticable, numbered seqdentially, tabbed, and indexed to identify
the contents of the file.

(d) Lengthy Dc,:uments - The Board may waive the requirement
of furnishing to the other party copie,s,s

a
of bulky, lengthy, or out-of-

size documents in the,appeal file when party has'shown that doing
so would impose an undue burden. At the time a party files with the
Board a document as to which such'a waiver has been granted, he shall
notify the other party that the same or a copy Is available lc: in-
spection at the offices of the Board or of the par:ty filing same.

14
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e) Status of Documents in Appeal File = Documents con-
tained in the appeal file are considered, without further action
by the parties, as part of the record upon which the Board will
r'ende4 its decision, unless a party objects to the consideration
of a particular document in advance of hearing or of settling the
record in the event there is no hearing on the appeal. If objectipn
to a document is made, the Board will rule upon its admissibility
into the record and/or the weight to be attached to it as evidence
in accordance with Rules 13 and 20, hereof.

5. Dismissal for Lack of Jurisdiction - Any motion addressed
to the jurisdiction of the. Board shall be promptly filed. Hearing
on the motion shall be afforded on application of either party,
unless the Board determines that ita decision on the motion will
be deferred pending hearing on bothrthe merits and the motion.
The Board shall have the right at any time and on its own motion
tco raise the issue of its jurisdiction to proceed with a particular
case, and shall do so by, an appropriate order, affording the parties
an opportunity to be heard thereon.

6. Pleadings

(a) Within 30 days after receipt of notice of
docketing of the appeal, the appellant shall
file with the Board an original and two copies
of a ComplAtnt,setting forth simple, concise
and direct( statents of each of his claims,
alleging the basis, with appropriate reference
to contract provisiOns, for each claim, and the
dollar amount claimed. -.This pleading shall ful-
-fill the generally recognized requirements of a
complaint, although no particular form or"for-
mality is required. Upon receipt thereof, the
Recorder of the Board shall serve a copy upon
the respondent. Should,the complaint not be

:received within 30 days, appellant's claim and
appeal may if in the opinion of the Board the
itsues before the Board are sufficiently defined,
be deemed to set forth his complaint and the
respondent shall be so notified.

(b) Within 30 days from 'receipt of said complaint,
or the aforesaid notice from the Recorder of
the Board, respondent shall prepare and file with

5
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the Board an original and two copies of an answer
thereto, setting forth simple, concise, and direct
statements of respondent'sedefenses to each claim
asserted by appellant. This pleading shall fulfill
the generally recognized requirememts of an answer,
and shall set forth any affirmatoive defenses or
counter-claims, as appropriate. Upon receipt
thereof, the Recorder shall serve a copy upon
appellant. Should the answer not be received
within 30 days, the Board may.kin its discretion,
enter a general denial on behal?-of the.Govern-
ment, and the appellant shall be so notified.

7. Amendments of Pleadings or'Pecc:rd - The Board upon its cwm
initiative or upon application by a party may, in its discraition,
order a party to make a more definite statement of the complaint cr
answer, or to reply .to an answer.

The Board: may -, inits discretion, and wIthin the proper '

scope of the appeal:permit either party to amend his pleading upon
conditions just to both parties. -When issues within the proper
scope of the appel,sbut not raised by the pleadings or the docur.ent
tion described in Rule 4, are tried by ,express or iml.died consent
of the parties, or by permission of the Board, they shall be tra ate,.
in all respects as ifthey had been raised kherein. In such in-
stances, motions to amend the pleadings to conform .to the proof may
be entered, -but are not required. If evidence is objected to at a
hearing on the ground that it is not within the issues raised by/
the pleadings or the Rule /4 documentation (which shall be deemed
part of the pleadings for this purpcsse) , it may be admitted within
the proper scope of the eppPal, provided, however, that the'obje-4
party rely be granted a continuance if necessary to enable him 1:
meet such evidence:

8. Upon receipt of respondent's answer or the notice refe'rre.
to in the last sentence of Rule 6(b), above, appellant shall adviz,
whether he des,irs a hearing, as prescribed in ?ales 17 thrsugn ,

or whether in the alternative he elects to submit his case on the
record without a hearing, as prestribed in Rule 11. In appropriate

cases, the appellant shall also elect whether he desires. the

\
accelerated procedure prescribed in Rule 12.



9. Pre-Hearing Brafs - Based on an examination of the docu-
mentation described in hle 4, the pleadings, and a determination
of whether the arguments and authorities addressed to the issues
are adequately-set forth therein, the Board may in its discretion
require the parties to submit pre-hearing briefsln any.case in
which a hearing has been elected pursuant to Rulp/8. In the absence
of a Bcard requirement therefor, either party may in its discretion,
.and upon appropriate and sufficient notice to the other party,
furnish a pre-hearing brief to the Board. In any case where it
pre-hearing brief is submitted, it shall be furnished so as to be
received by theBoard at least 15 days prior to the date set for
hearing, and a copy shall simultaneously be furnished to the other
party as previously arranged.

10. Pre-Hearing or Pre-Submission Conference - Whether the
case is to be submitted pursuant to Rule 11, or heard pursuant to
Rules 17 through 25, the Board may upon its own initiative or upon
the application of either party, call upon the parties to appear
before a member or aaminer of the Board for a conference to consider:

(a) The simplification or clarification of the issues;

(b) . The possibility of obtaining stipulations, admis-
sionsi-agreements on documents, understandings 9n
matters already of record, or similar agreements
which will avoid unnecessa proof;

(c) The limitation of the number of expert witnesses,
or avoidance of similar cumulative evidence, if
the case is to be heard;

(d). The po ibility-of agreement disposing of all or
any o the issues in dispute;

(e) Such other matters as may aid.in the dtsposition
of the appeal.

The results of the conference shall be reduced to writing
by the Board member or examiner Ln the presence of the parties, and
this writing shall thereafter constitute part of the record.

11. Submission Without a Hearing - Either party may elect to
waive a hearing and to submit his case upon the record before the
Board, as settled pursuant to Rule 13. Submission of a case without
hearing does not relieve the parties from the necessity of proving-

.-
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the facts supporting their 'allegations or defenses. Affidavits,

depositions, admissions, hnswers to interrogatories, and stipula-

tions may be employed to edpplement other'documentary evidence
in the Board'record. The Board may permit such submission to be
supplemented by oral, argument (transcribed if requested, and/or
by briefs, arranged in accordance with Rule 23,

12. Optional Accelerated Procedure --In appeals involving
W,000 or lels, either party may elect, in his notice of appeal,
complaint, answer, or by separate correspondence or statement
prior to commencemenit-ofthes.ring-or-liettlementof the record, to
have the appeal processed under a shortened and accelerated pro-

cedure. Fbr application.of this rule the amount in controversy
will be" determined by the sum of thi'nmounts claimed by either
'party against the other in the appeal proceeding. If no specific

amount of claim is stated, a case will-be considreed to fall within
this rule if the sum of the amounts which each party'represents
in writing that it could'recover as a result of a Board decision

_favorable to it-does'not exceed $22,000. Upon such election, a

case shall then be processed under this rule unless the other party

,objects and shows good cause why the substantive nature of the dispute
requires processing under the Board's_regulan_procedures and the
Board, acting through a Vice Chairman Or the:Chairman, sustains

such objection. In cases proceeding undiF this rule, parties are .

encouraged, to the extent possible consistent with adequat\x-preseta-
tion of their factual and leitEl positions, to waive pleadings,

discovery, and briefs.

Written decision by the Board in cases proceeding under
this rule normally will be short and contain summary findings of

fact and conclusions only. The Boardrwill endeavor to render such
decisions within 30 days after the appeal is ready 'for decision.
Such decisions will be rendered fdr the Board by a single Board
member with the concurrence of a Vic-e-C-hairman or the Chairran;
except that in cases'involving $5,000 or less where there has been. (

a hearing, the single Board mcmber presiding at the hearing ray,

in his discretion, at the conclusion of the hearing and after
entertaining such oral arguments as he deems appropriate, render
on the record oral summary findings of fact, conclusions and de-

cision of the appeal. In the latter it:stand-a, the Board will'

subsequently furnish the parties a typgd copy of such oral decision
for record and payment purposes and to establish the date from which
the period for filing a motion for reconsideration under Rule 29
commences.'

8
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-Except as'herein modified, these rules otherwfse.apply in all
respects.

13. Settling the Record,

(a) ,The.record upon 'which the Board's decision will be
rendered consists of the appeal file described in Rule 4, and, to
the extent the following items have been flied, pleadings; pre-
hearing conference memoranda or ,orders, pre-hearing briefs, depo-
sitions or interrogatories received in evidence, admissions, stipu-
lations, transcripts of conferences and hearings, hearing ekhibits,,
post-hearing briefs, and documents which the Board has specifically
designated be made 'a Piart of the record. The record will at all ,

reasonable times.be available for inspection by the parties at the
office of the Board.

(b) ,Except as the Board may otherwise order in its dip,-
cretion,,no proof gfialil be received in evidence ,after completion
of an oral hearing or, in cases submitted on tI)e, record, after
notification'by the Board that the case is ready for decision.

(c)* The weight_to,:be attached to any evidence of record
will rest within the sound discretion of the Board. The Board may
in any Case require either party, with apprp,priate notice to the
other party, to submit additional eVidence on any-,matter relevant

'to ,:the appeal.

14. Discovery - Depositions

(a) General Policy:and Protective Orders.- The parties
are encouraged to engage in voluntary discovery procedures. In

connection with any deposition or other discovery procedure, the
Board may Make any order which justice requires to prefect a par#
or person from annoyance, embarrassment, oppression, or undue

'burden or expense, and those orders may include limitations on
the scope, method; time and place for discovery, and provisions
for protecting.the secre6r-of confidential information or documents:

. .

-(b) When Depositions Permitted - After an appeal h4.s been
docketed and bomplaint'44.1ed, the' parties may mutually agree ,to,
or the Board may, upon application of either party and for good
cause shown, order the _taking of testimony of any person bydepo-,
sition upon oral examination or wriften interrogatories before any

____'officer authorized to administer oaths at the place of examination,
for use as evidence or for purpose of discovery. The application
for order shall specifywhether the purpose of the depositipn is
disco% or for use as evidence.

y

132

0'1

r

/rem.. "VON... "T .. -

,s7



(c) Orders on Depoditiond - The time, place, and manner
.of taking' depositions .shall be as 'mutually agreed by-the parties,

' or, failing suOi agreement, governed by order of the Board.

(d) Use an Evidence - No testimony taken'by depositions
shall be consideie-d as part bf the evidence in the hearing of an
appeal unless and until such testimony is offered and received in
evidence -at -such hearing. It will not ordinarily be received in
evidence if the deponeni,is preaerit and can tes -ti?y Personellfat,
the. hearing. In'such instances,-however; the.deposition may Abe

. used to cOntradictsor'impeaCh the testimony of the witness given
at the hearing. In'cases submitte on the record, the Board may
in its discretion receive depositi9 s as evidence in supplementa-
tion of that record.

A (e) Expenses - Each party s all bea 1,m expenses

associated with the taking of any deto ition.

15% - Interrogatorlds'to Parties;jn tection of Documents;
Admission of pacts - Under appropriate 'rcumdtances, but not as
a matter of course, the. Board will ente ain applications for per-
mission to serve Written interrogatories upon the opposing party,
applications for an order to produce and permie'theinspection of
designated documents, and applications for permission to serve
upon the. opposing party a request for the admission of specified
facts. Such applications shall be reviewed and approved only to

%
the extent and.upon such terms ds the Board in its discretion con-
sidel-i to be-consistent with the-- objective .of securing just. and
nexpensive determination of appeals without unnecessary delay,

Rna essential to the proper pursuit of that. objective in the par-'
ticular case.

16. Service of Plpers,- Service of papers ifi.all proceedings
pending before the Board may be made personally, or by mailing the
same in a sealed envelope; registered, or certified, postage'pre-
paid, addressed to the party upon whom-s ice,,$)ha" be made and
the date of de]ivery as shown by return re t sh I be the date
of service. Waiver of the service of any caper, ^ 3 be noted thereon
or on a copy thereof or NI a separate paper,.aignedtby\the parties
and filed with the Board.

HEARINGS
1 va

17.wherealidwhentield- ordinarily be, held .

in Washington, D. C.
?

except that upon r quest seasonably made

41
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and upon good cause shown, the Board may in its discretion set the
hearing at another location. °Hearings will be scheduled at the
diicretion of the Board with due consideration to the regular order
of appeals and other pertinent factors. On request or motion by
either party and'upon good cause shown, the Board may in its dis
crgtion advance a, hearing..

-c

lei.' Notice of Hearings - The parties shall be given at least
15 days notice of the time and place set for heltrings, an scheduling
hearings, the Board will give due' regard to the desires of;the
parties,' and to tlle`requirement'for just an& inexpensive determina-
tipp of appeals withou unnecessary delay. NotiCes of hearing shall
be pKomiptly,acknoedged by the parties.c A party failing to ac-,
knowledge, a notice of hearing shall be deemed to have submitted
his'case-upon the Board record as provided:in Rule 11.

19. .Unexcused,Absence of a Party,- unexcused absence of
'a party at the time and, place set for hearing will not be occasion
for delay. In the event of such absence, the hearing will proceed
and the case ill,be regarded as submitted by the absent party as,
provided in Rule 11.

20. Nature of hearings - Hearings shall he as informal as
may be reasonable and_ appropriate under the circumstances. Appel.-

slant and respondent may offer at a hearing on the merits such
relevant evidence as they deem appropriate and as would be admis-
Sible under the generally accepted rules of evidence applied in
the courts of the United States in non-jury trials, subject, how-
'ever, to the sound discretion of the presiding member or examiner
in supervising the extent and madher of presentation Of such evi-
dence. In general,,q1dmissibility will hinge on relevancy and mate-
riality. 'etters or copies thereof, affidavits, or other evidence
not ordinarily admissible under the generally accepted rules of
evidence', may be admitted in the discretion of the presiding member
or examiner. The weight to be attached to(evidence presented in

''' any particular'form'will be within the discretion of the Board,
taking into consideration all the circumstances of the particular
case. .Stipulations of fact agreed upon by the parties may be re-
garded and used as...evidence at the hearing. lite parties may stipu=
late tile testimony that would be given by a witness irthe witness
were present. The Board may in any case require evidence in F.tddi-
tiol to thatoffered by the parties.

_t
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21. Examination of Witnesses.- Witnesses before the Board will
be examined orally Under oath or affirmation, unless tile facts are
stipulated, or the Board member or examiner.shall otherwise order.
If the' testimony of a witness is not given under oath the Board p

may, if, it seems expedient, warn the witness that his statements'
may be subject to the provisions of Title 18, United States Code,
Sections 287 and 1001, and any other provisions of law imposing pen-
alties for knowingly. making false,representations in connection

with-claims_ against the'Tnited Step's or in any matter within the
jurisdiction. Of any departiptor :iigency thereof.

22. Copies of Papers - When books, 'records, papers, or docu-
ments have been received in evidence,'a true copy thereof or'of
such part thereof as may be material or relevant may be substituted
therefor, during the hearing or at the conclusion thereof.

.., ,

v23. Post=Hcaring Briefs - Post-hearing briefalmay be submitted
upon such terms as may be agreed upon by the parties and the pre-
siding member or examiner at the condlusion of the hearing. Ordi-
narily they will be simultaneous briefs, exchanged within 20dayi
after receipt of transcript.

4:,
24. Transcript of Proce dings - Testimony .and argument at

il;'

-,,,,-

hearings shall be reported v batim, unless theYBoard otherviseL,.
orders. Transcripts of the oceedingi shail!,bes4upgied to the
parties at such rates as may be fixed by contract between the

4 Board and the rhOrtei... If the proceedings areireported by an
employee of t-he,Government, the appellant,maY receive transcripts
upon payment to the Government at the same rates as those set by
contract between the Board and the independent reporter.

25. Withdrawal of Exhibits - Afterkdecision has etome--
final the Board may, upon request and.iiter notice the
party, in its discretion permit the withdrawal ,o origin
or any part thereof, by the party entitle& tbereto.-TThe substi-
tution of true copies_ of exhibits or anyliart thereof may be required
by the Board in its discretionas a conditiof granting peimission
for such withdrawal.

49
.

.
.

REPRESMATIOU .

. .

-26. The Appellant r- An individual appellant my appear before
the Board in pereon, a corporatiori, by an officer thereof, a partner-
ship or jointyenture by a member thereof, orany of these by an .

attorney at law duly licensed in any state, Commonwealth,.Territory,.,
or in the District4ofColtunbia. \

Inligo.1"1110...r.VrVInirpo.
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27, The Respondent - Government counael designated b the

various departments to represent the departments,agencies, direc-
toratesInd, bureaus cognizant of the- disputes brought before the
Board, ma in accordance with their authority represent the intereits
of the Government before the,Board. They hall file notices or
appearance with the Board;., and notice thereof will be giireh.Appel-

lant or h1s attorneyin the form specified by the Board from time
to time. Whenever at any time it appears that appellant and Govern
ment counsel are in agreement to disposition-of the controversy, °

the Board may suspend 'further processing of the appOal 1.11,,,,order'tp

permit reconsideration by the contracting officer: Provided,

however, that if the Board is advised thereafter'by either party
4

that the controversy has not been, disposed of by agreement, ths
case shall4be restored to the Board's, calendar withoutapss of
position.

tDECISIO

28. Decisions of the Board _ibe made n writing an& authen-
ticated"c%pies thereof will be forwarded simultaneously to both
parties. The rules ofthe Board'and all final orders and decisions
(exdept those required for good cause to be hsleconfidential and
not cited as precedents) shall be'open for public inspectiomat
the officesiof the Board in Washington, D. C. In accordance with
paragraph 3 of t Charter,decisions. of then Board 1,1.11 be made'

upon the record, as 'descr nRule 13.

f-
_----:---on46r_re

. ..-

29, A-1mq conV.deration, if filed bvSither partyv,. ,

..., .-shall Set forth specifically theground or grounds relied upon to
-:-_=_ ,sustain t e Thin, and shal be-filed wi,/hin 30-3ays from t e

gate of the r ipt Of dopy of the.,daision of-the th

party 'Tiling t ot
,,

I.

OP

MOTION FOR RECONSI P ON

DISMISSALS

Dismissal Wi:thoutPitejudice - In certain cases, appeald,
docketed- before the loard,are required to be placed in A stwpense'
status and the Board is,unablp to proceed with disposition thsreor
for reasons not within the control of -the tOtira In any Suh case,

_where-The suspension has continued, or it appears that it will
.continue, for an inordinate length of time, th9 Beard may in its
discretion dismiss such appeals from its docket without,preAueice
to their restoration wfien the cause, of suspension has been remoVep.

' I 3'3
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Unless either party orthe Board acts within three years to re-
instate any appeal dismissed without prejudice, the disMissal

'shall 'be deemed with prejudice.

31. , Dismidsal for,Failure to Prosecute - Whenever a record
discloses the failure of the appellant to file documents,required
by these rules, respond to notices or correspondence front the' '

Board 'comply with 6rders of the Board, or otherwise to indicE).te
. an inten 'tibn to continue the prosecution ,of an appeal filed, the

3?oard may lssue-an order requiring appellant to show cause within
thirty days\Why e appeal should not be. dismissed for lack of .

prosecutions. \If he appellant shall Pail to, show such4causet the'
appeal may diismissed with prejudice.

EX PARTE COMMUNIbATIOVS

32: Nb member of the Board or of the Board's staff shall
4R61entertain, nor shall y person directly or indirectly involved

in an appeal submit to e Board or the Board's staff, off the
record any evidence, explanation, analysis,tor advice, whether
written or oral, reg- arding any matter at issue in an appeal.
This provision does not apply to consultation among Board members
nor.to ex parte communications concerning the Board's administratiye'
functiOns or proceduses.

.

..-

..4

EFFECTIVE DATE AND APPLICABILITY

33. These revised rules shell take effect on the first day
of the month following the month in which they. are approved,by
the Assistant Sedretary of Defense (,ILL) and the Assistant Secre- _

taries.of the military departments responsible for procurement.
Except as otherwise directed by the Boardo'these rules shall not .

apply to appeals, which h'ave been docketed prior to their effectiye"
date.
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DEPARTMENT OF HEALTH. EDUCATION, AND WELFARE

\
The following Rules 3 and L of the Department of Health, Education,

nand Welfare are substituted for Rules 3 and L of the-Rules of the
Armed ServicesCoard of ContraCt Appeals:

,,,, . .

(a) Rule 1 (HEw). Forwarding of Appeals. When a notice of appeal
in any form has been received'by the contracting officer, he shall '

endorse thereon the date of mailing ( or date of receipt, if otherwise
conveyed) and within 10 days shall forward said notice of Appeal to
the ASBCA pith copies, to the Office Of General Counsel and the Procure-
ment Management Division, Department of Health., Education, and,Welfare:
Following receipt by the Board of the original notice of an appeal
(whether through the contracting officer or otheruTse), the contractor,
the contracting officer and the Office'of General Counsel will be
advised promptly of its receipt, and the contractor will be furnished
a copy of these rules and the rules of the ASBCA.

(b) (HEW). Deities of the Contracting Officer. Following
receipt of a notice of, appeal, or advice that4ma.appeal has been \

*led, the contracting officer shall promptly, and in any event within
30 days, compile and transmit to the Procurement,Management Division
three copies of all documents pertinent to the appeal and shall send
one copy of the documents to, the Office of General Counsel, intluding
the following;

(1) The findings of fact and the decision from which the-appeal
is taken, and the letter letters or other documents of claim in
response to which the decision It:as issued;

T.

(2) The contract, and pertinent plans, specifications, amendAnts,
and change orders;

Z t3) Correspondence between the parties and other data pertinent
to the appeal;,'

(h) 'Such additiOnaLinformation as may be considered material.

Tie PrOcurement Management DpisiOn will compile ad *peal -

from such documents, which fill must contain4the items,enumevated in
paragraphs (1) through (4).abovel and will ylromptlY, and'in &ny event
within 60 days after the appehl is docketed by the Beard, transmit the
appeal file to the Board. The PtocArement Management Division will
notify the appellant when it ,has compiled the appeal file, will provide
him with`a list of its contents and will afford himan opportunity to
examine the coMplete rile at the Office of Board or at the office
of the.cOntracting officerlpr the purpose of satisfying himself as to
thci. contents, and furnishing or suggesting any additional documentation

Fietisnent to the appeal. After receipt of the foregoing file as
it :,ay be augliented at the time, of receipt, the Board Will promptly-advise ,the parties.

1

(Effoctii.to Kirch11, 1 9168.)
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

htATIONALINSti-TUTE OF EDUCATION

WASHINGTON. 0.0 2020$ sr

William H. Hein
SWRL
4665 Lampson Avenue
Los AlamitoS., California 90720

Dear Bill:

August 12, 1974

:

, .

Attached.liereto is an-index of documents placed 7 1 ;rhe',40CA*&i1..,
4,

file (Docket No.19587). While most of the aoctments:ae"kgvin'

you, it might be useful to review the compiled material.", The

file will be, available to you at either tie ASBCA or this office
\

during regUlar working tours.

I

-1,/e.(

Sincerely,

William C. Sullivan, Jr.
Contracting Officer

,

Enclosure =
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fIDEX

4

PACE' 1
-

Audit RepOrt No. 30114-09 (Tali A)

Sullivan Letter to 1m. Hein, 'marked "Malted 16 ..Janorry

a

Draft `-Skid, ldtter dated Februz:Ty 1974., ..-

SWRL let ter dated FeJary 7, 3974.

SWRL lettcr datbd Ki:rch 18, 1911:04arkpr; "-

Final decIsion letter dated Jure 97,1.

SWRL letter dated. July 3, 1974 transmi in.;; Appeal..

Sullivan letter's to ASBCA Itcg.of.der dat:d J
July 26, 1974.

PAGE 2

17,..1-974 and

COntract OEC-4-7-062865-3Q73 with modifications.

PAGE 3

1

4

t
At

SWRL letter dated June 28, 1971 to H. Perry, MOE re: ACS1 tonti:c6t
crabs E, F;

.SWRL letter dated Jdnnary 31, '1972 to Mr. Faseman, w` is crab
,

, ..,

, .

Skidmore, Owings and Merrill letter dated December li,.1976 to
Mr. Hein; SON1 lettr'dated February 2,, 3971; ; Variotts MU Puiehase'
Orders {Tab, M) , r, . .

`.

H. Perry...let to dated February 2, 1971 to Mr. ChriStensen

R. Christensen letter dated Novemb6r '6, 1970 to H. Perry Atli
proposed spm agreeMent dated October 30, 1.970 crab,K1.

' /
R. Christensen letter dated May 1, 1974 transmitting Tab K material-.
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PAa 3 (6antinuedY

J. Maimonc letter dated *December 11,-1970 to P. Sei:t
-

SWRL eontraci with 5(;;; dated Jpriuu 17, 19J, (Tat.

.

R. Christensen letter dated April. 11, 1974 t :tnsm.L.?:: Tab G
material.

Copy of final d6cis).on letter marked with Tab refer

PAGE 4

Sullivan M:mo,to R. oFil,iliy d;i-e-d--April 2, .19:;4,

Director, Grant and Pr9Curement Managcm
memo to Sullivan dated June 8, 914..

'PAGE 5,

SWRI, letter dated Ma 11 11,

Sullivan letter ito W. Hein

.,SWRL"lette..6lated June 17,

Sullivan let er ta.31. Rein

PAGE 6' 0

t Divjsioe.uY(R.

.

1974 td. Sullivan, with .1. :o s attachments.

dated Mar,ch 20, 1974.

1974* to Sullivan.

dated June 25, 1974.

r,

OGCJRobbins) memo t llivan dati May 13, 1974.

1
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GEORGE .-AL EPSON octea-1963)
INYPO ..ALvERSON
JO0N S - A_VERSON.
JEPIttr «,LiNEASOA

a.

,HALVE Ft-St:5V, 8 4ALVERSON
%LAW:fX"R S

429 UN10N:13ANN SOLJANE

ORANGE, CALIFORNIA 92668
Tst.cPsoNc (714) 9A1-4306

'September 18, 1974

SAN PEDRO OFFICE
29246 PALOS VERDES paws; EAST,

SAN PEDRO. CALIFORNIA 90732
Tet.cemoNc (283) s25 -e753

AIRMAIL
SPECIAL DELIVERY.

7' \

Armed Sevirices Boar Contract Appeals
200 Stovall Stree -v
Alexandria, Virgi#ia 32

Re: Complaint of Southwest Regional Laboratory
for Educational Research and Development
ASICA No. 19587--Con'tract Nos.
0=-4-7:062865-3073 & OEG-0-70-5079 (504

Gentlemen:

Encltieed are the original and-two copies of the complaint .

to be filed on behalf of the SoUthwest Regional Laboratory
for Educational Research and Development in connection
with its request. for reimbursement ,under the caPtiellid
Contracts. .

---,- , L
,

Please let me knoW if you require aWy furtherither.
formation. f5leaie address all correspondeAce,,io my

my SarkPedro office. .
'\../ '''``'-

.

.. ?

1

E;ic.

Sipalrely,,

/1.

(Jeriry F alverson
: .._,,,,'

11-Th

cc: ,MTX.William C. Sullivan HI
.1401r. William H. Hein,

. .
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4
29240 Palos Verdes Dr. East
Rancho Palos Verdes, California 90274

O.

(213) 687-4416
(213)832-2554
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BEFORE THE

ARMED SERVICES BOARD OF CONTRACT-APP-EMS

ALEXANDRIA, VIRGINIA

In the.Matterof the Appeal of
SOUTIMEST REGIONAL LABORATORY
FOR EDUCATIONAL RESEARCH AND
DEVELOPMENT -

Under USGE Office ofEdireation,,
Contract No. OEC-4-7-062865-307;
and Office of Education Grant,
No. OEG-0770507_9-(502)-

Appellant. )

ASBCA NO. 19587

COMPLAINT

The Appellant, Southwest Regional Laboratory for
*

EdU:d4tional Research-and DevelopM4ht, foritt7complaint

.against the United States\puuant-to the rules of the-Armed

Services`Board df Contract Appeals, by its.Attorney, Jerry

F. Halverson, alleges as follows:

I.

At all times mentioned in this Complaint, Appellant

was and still is a public agency comprised of public agencies-
c

of the states of Arizona, California and Nevada, and more

;Apecifically is-a-Joint-Powers Agency duly ervIrvized and

existing 'under and by virtue of the laws of the-sta-:.es.of.

California, Arizona and Nevada. It has a principa: office,ane"
T !

pla7c, of busine5s at 4665 Lampqon Avinnq, Los Alamitos, ;

'

California 90720.

/ / /

45-
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At all times mentioned in this Complaint,,Rispendent,
.,2 United States of America, was and still isa corpiaration

3

4

6

7

8

.9

10

11

12 .

13

14

15

16

17

18

19

20

soverigh.

Respondent, aciing.pursaan to regulations of the

Office of EdUcationentered int? a no fee cost reimburse,:

went contract (No. OEC 4- 7- 062865 - 3073). effective March 1, 1967

for the performance of research and development as a'Regional

EduCatiotal-Researchand Development Laboratory. The completion

date was February 28, 1471.

"-Said Contract required Respondent to reimburse

Appellant for allowable coati incurred in the perforMinae.'

Modifications 2 and_p of said Contradt provided that.the

allowability of costs under the Contract be determined "by

the Contracting Officer to be allowable in -accordance with

A Guide for Non- Profit Institutions (OASC-5) dated November
,

1967."

II.

The Appellant,was awarded' a grant (No. 0EG-0-70-5079)

by the U.S. Office of Education for construction of a facility

,which Was dasigned specifically to facilitate Appellant's

21 educational research and develOpment efforts. Appellant was to

23

24

25

26

27

28

-, 29

5o

31

32

subject Contract. The Grant specified the site, upon which the

facility was to be constructed.. The site was owned by the.

Respondent.--It the negotiations with Respondent on the site

location, Respondent guaranteed the Appellant that access to

the site would be furnished at no cost.

Subsequently, the City of Seal Beach, which had

control over the street, curbs, gutters, sewers, water and other

utility easements, paralleling the south side of the site,

no tified the Appellant, who in turn notified the Respondent,

that site access costs would be assessed against Appellant in

- 2 -

'143
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5

..411) 18 .1, A

.

1
i

:
,

. .
,

--: .

1 the form/of safety and env,iornmntal improvements ttrLampson
! :

,2 'Avenue.Avenue. This Avenue is parallel to-the south side of the .

, .. .

3 c'o'nstruction" site and is-the only street; to-the site:.
. 1

4 Appellant.notified Respondent of ths_City's requirertents.

5 After much dellbera-ion, the Respondent noLified the4Appollant.

6 that any-access costs in g'xdoss of $10011,0 would' not be allowabl,

.7

9

10

.

12

13

!4

15

18

. 19

20

21

22

under the Grant. Respondent knew.that the sum of $10,000would

not be adequate to provide the required access: The costs of

performing the work required by the City was',$33,461%00.
:

The Appellant charged thCosts of site access work

tothe said Contract, since the work had to be done and no
, --

funds, other than funds from the bepartment of Health, Education

and Welfare are available to 'Appellant,. Prior to charging this

work to the Contract, Appellant orally adviseciRespOndent of,

its intention- to do so, and no objection was raised.

;Subsequently, Respondent performed an audit, it the

normal course of events, with respect to Appellant's expenditures

under the Contract. In essence, the *alt report determined

that the $33,461.00 which was utilized to,provide access to

the Laboratory building "was not available for use in its

research-and development activitiesi", that the expenditure was

"construction-related",)and;that it should have laden allodated

23 to the construction grant.

25_,

26

27

29

30

The Contracting OffAcer hasadoPted the auditor's

positIon.

Whether or :not the costs of gaining access to the

0
Laboratory building are " construction- related" is not the

T'ne-oosts axe allocable to the said' Contract if, thpy meet any

of the testkot, allocabi/ity- set fortSoction III, 3. 4

of the Guide for Non-Profit Insiftuti'd:is: 'Clearly, the

31
disputed - $33,461.00 for the work necess'ary tvgain'acceJs to.

31
the Laboratory builein/ meet* the tost of ectrar III, 1.1. *

. ,

" r
/*

/
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a

4r

fr

,

/t appears Manifest that the-questioned expenditure

' 2 was necessary to the-overtll operation of Appellant and to its

3 ability to peform the work required by-the said Contract. fo

4 have Vehicular and pedestrian *Cedes to Appellant's buildinq

5 seems fundamental. -Whin the Grants Officer refused to allocate

more than $10,000, for the-work, and when the 'City refused access

7 unless work costing $33,461 was accomplished, Appellant had no

8 choice but to utilize contract funds.-

9 ./II. k

10 In order to perforM properly the services provided for

11 in the said contract, Appellant undertook to procure sophis

12 ticated research equipment systems, In order to develop infor-
-- ,

13 Matirin-t4lecost data necessary to prepate bict proposals: meeting
--,

14 Appellant's reqUirements,' it was'necessary,to obtain expert =01,8111

15

16

17

18

19

20

21

.22

23

24 Appellant that i7teduationtn- Constructicnicgrant funds, was .

under consideration and therefore requested thatwherever

26 possible Appellant charge expenditures to the said Contract.

;27 The reduction in construction grant funds was made and Appellant

services. These services were provided solely to Appellant's

employees who were Performing under, and who were paid under,

the said Contract.

A total of $24,571.00 was paid for this ptirpose fiam

contract funds.

Appellant applied for and Obtained the written approVal

of the USOE Grants/Contracting Officer to fund the consulting

services from the construction grant. However, the Grants/

Contracting Officer and Respondent "s Project Officer advised

28 .allocated'the costs of the consulting services to the said

--, 29, Contract.
r ____

3q,-) As a part of the H.E.W. audit report described above,
---. '

31:
the auditdrs determined that the costs of the consulting

32. services were "construction-related" and should have been

4

, 1 q

ar.



*7_ -6- `

.

allocated to .the constructien grant:" The Contracting ricer

2
.1

has accepted the auditor's determination.

3 The Appellant is entitled to reimbursement for

these costs. All of these costs were incurred in order to

5.

6

8

9

10:

11

12

13

14

15

17

18

19

20

21

or' 22

- 23

24

25

26

27

provide consulting services to Appellant's staff and solely .

for the purpose of performing the said contract.

These costs are, specifically allowable and allocable

under Section III, B. 4 and G. 31,of the _Guide for Non-Profit

Institutions as costs incurred_specifically for the said ContraCt
-

and as benefiting only the work performed by Appellant for

Respondent under the said contract. Only those professional

consulting services, necessary to asstAppellant's admin-
--, 1

istrative and professional staff in fulfilling the requirements

of said contract; were obtained.

IV

. In order to prepare prOperly Appellant's' proposal td

Respondent for a construction grant, Appellant'obtainedconsulting

services from a firm of architects. Only those services necessary

to enable Appellant's employees to develop engineering and cost ,a

data, required for the preparation of the construction grant

application, were obtained. The costs for, these ser/Tces,were

$34,584,. 57, and were allocated by Appellant to the said Contract,

to the construction grant.

As a part of the H.E.W. audit report described above,'

the auditors determined that the costs of these consulting

services were "construction-related",and should have been
e

(allocated to the construction grant, The Contracting Officer

23 has accepted the` uditor's de4ermination.
6

29 Appellant is entitled to reimbursement for,these costs.

30 All of these costs were incurred in order to provide consulting *

31.1, services to Appellant's staff and solely for the purpose of

performing the said Contract.

t

149
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11..
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13
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17

18

19

20
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22

23

24

L25

26
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30

32
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.,100 t % ., 0

. , j

These costs are specifically allowable u er ectioU

III, G. 3 and G. 31, and-allocable tosaid contrat under

.Section III, R. 4; of the Guide for don-Profit Institutions ae

costs incurred specifically for the said Contract and beneBiting"

only work performed by Appellant for Respondent under said

Contract. Only those professional ,services necessary to a dist

Appellanevadministrative and professional staff in filing

the requirements of the Contract in the'form requ ed by

Respondent's guidelines (Guidelined and Appli tiOn:Proceattei.
.

for the Educational Research Facilities P gram. Bureau of

Research). were obtained. Section VT:F of these guidelines,

required Appellant to submit, amo other things, a,.schematic

design made up °of a plot pla preliminarY'sketches and sample c'

specifications. Reiponde 's authorized officials agreed to

this method of acquiring the data and agreed to the'

specific form which furnished thePrdfess ienal consulting
t

Services.

V
er

In order to provide to the new laboratory building

the necessary furniture,, files and other Office equipment,
1

Appellant obtained consulting serVices for its professional

staff members. These services consisted of the developMent of-

speci'fications for andkthe procurement of fUrniture, office
r,

equipment and
a
ccessories to be purchased under said Contract,

_advice on the location `'of power and 'telephone outletsconsistent

with the layout of the furniture, graphics, carpeting, equip-
0

ment and dtaperies, and advice on the utilizatio-r and placement

of existing furniture and equipment which had 'pre viously been

purchased undek.the :said Contract. l

The Costs of thes consulting services was $28;664.49
. /

and were allocated py Pippo lafit to the said Contract.
. .

/ / /
- 6 -
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19
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24
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27

,23
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31

,'32

4 ""^

As a part,pfHthe H.E.W. audit'reportdescribed above,
'V

o the auditors determineci that these consulting aervicas wero,
c ,s

'..,

'HcOnetruCtion-related" and 'ehould have been allocated to the
.

.

Construqtion giant. The Contracting Olficer.ha's accepted the
s -.

auditor's dgedrminatTon,
'.' . ,

. . , .;.

AptSellant,is ehtitled.to reimbursement for these costs.
\ ,

°Al]. of theseposts incurred, in, order to 'rbvide consulting

services to Appellant's staff and solely forthe purpdse of

performing the said Contract.

These costs are specifically af.,1oWa1111 undEr Section
4

III, G.' 31. of the Gq.ide ior.Nont.Proth Institutions. hey' are

allocible to the said con,traPt'u(Ider Section 8.4 of the

Guide, in:that they were incurred specifically,for thi Contract

and benef.i1ed only work performed by Appellant for Respondent

linde4 the said contract.

VI

In orderto comply with the reguirements,of the City

of, Seal Beach for site access, as hereihabove described in

SeCtion'II, it wai nepeslitydor Appellant, to 1povidespecifi-
''

--cations-for the landscaping tthe street divider strip,

required by the City. AppellAnt,obtained professional conaultin

services to enable it to prepare those spedificaiions. The cost
,

of these consulting services was $3,881.91 and were allocated by
r

AppellAnt to tile said, Contract.
;,

As a paIt of the'H.E.W.ludit.report described above;

the auditors'determ'inedthat the Posts of these -consulting

soevic4s were'peenstruction-related" and shopld have been

allo oted'to the grant. The Contracting. Officer

haea cepted the auditor's determination.

A

Appellant is entitled/to reimbursement tor-these casts.{

All, of these costs were incurred ids order to proVide consulting

services to Appellant's staff and solely for the 'purpose of
.

P

I

-Y.

--7-

15i
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1

2
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6

7

8

9

-10

II

, '12

13

isN. 0, ,

16

1,7

18

,

19

2d-...

21

22

23

25

)

26 *.

.

27

23

ve, 29

4

-

performing the said contract. 1`

These dostd,' along with the costs alleged hereinabove

in Section'II, were necessary'in order to gain the approcral of

ehe City of Seal teachfor access to the laboratory building.

These costs were necessary for.the overall operation of-

Appellant and benefited only work performed by Appellant for

Respondent under `the said Contract. 'These costs should 0

therefore 1r allocAle to the said Contract,pursuaht to

Section III B A of.the Guide.
1

VII . .
, ,

In order to maintain-properly Respondent's grounds

1'
which surround the laboratolT building and which are a part of
A>

. .

thelaboratori.facility, it was necessary tl-abtain"pofessional
---

services for this purpose. 'xp order-to detairine thenatdc A

and extent, of theiservices t o be required, and to:prepare

specifications- to be used by Appellant in obtaining bids on pie
. e-

work of maintaining theATolinds, Appellant obtained' consulting
. .

,

gervices.,3 The cost of, these services was $40..15 And were

N.
allocated 6Y-Appeltaht_to the Said Contract. ,

,

A

I

1 As a pa4p-afthe,,,B.E.W. audit report describe'l above,

the,auditofs-determin ed that these consulting services werf.... .

"construction-related" and should have been allocated to the

- construction grant. ,The Contracting OffiCer has accepted the
. .

,

auditor's determination.
,'

.

.
. .

.

. Appellant is entitled to reimbursement for these costs ....:

d'?

Air A these costs were incurred in order to provide consulting 'Olt
J,,,

-.services-to Appellant's staff,and solely for the purpOse.off
' , 41.', 4

performing the said Contract
ti

..
0.

- . . .

These costs areispecificallyalloble unde Section

-

p

lo )an, G. 31 of the Guide and allocablp to the said tbntractunder

bl

; 32

Section III, B. 4 of the Guido as costs incurred speaifipally%

fox the COntrdct and benefiting only work performed by .

- 8 - .

-to
r

1,52
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2

.. 4

5

7

8

9
10

11-

12

\ .

Appellant for Respondent under theContract. ,

. '

. ,
VIiI

,

, .

Each of the foregoing claims of Appellant have been

denied by the-Contracting Officer by his decision received by,

Appellant on June 10, 1974; from which.? timely appeal has been

filed by Appellant, dated July 3,-1974, pursuant to the Disputes

Clause of the said Contract.' ": '

-4

4

Inaddition to.denying the claims of Appellant.on
le

the grounds that each'claim is "constinction-related.", the

Gontraqp.ng'officer has'deniedithe claims on the ground that .

each claim for consulting services was based,upon a ' subcontract

13 between Appellant and the firm which-providedithe-services, that
,

14 each such "subcontrace, requited approval tethe Contracting

15

16'

_17

18
o

21

23

24

N.- 25

26

27,

21

29

30

31

32

Officer,-and.that in no case was such appkoval granted.
, t

4 Ilt is the position of Appellant that the procurement

of the above4alleged consultant and:professional services under

the said Contract did not require the approvaliof the Contractin

ro
Officer aslsuch services, did pot constitute "subcontract" as-

the term is used in the,Subcontractfg"4 Clause of tifersaid

Contract.

% ° .

X

The decision of the CoAtiacting Officer is erroneous

far, the following re sons,damong others:
4N 4

(a) The ape ditures are allowable under and
_ .

al).oceble t tHi said Contract by ApWlant

under the rovi%onS of A Guide fAr Non-Profit

Institutions,

(b). Th. consqltin services obtained by Api)ollant
-,

.
101 ,

t as alleged above did not
*

requirp prior approval

/ / /
'Of the',CantractingAfficeF,'

., t
,ro, , wo 0 .

."
. I I

3
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1

2

3

4

5,

6

7

8.

. '14

o .11

12

13.

14

15

16.

f,7's

18
°,1 .

19

y R

21

,
23

24

25

26

27
. a,

28.

29

30

31

t

4c) The Contracting Officer or other Agents of

Respondent had actual and advance knowledge of
A

the intention of the Appellant to obtain the

consulting services alleged hereinabove, except

for the services alleged in Section V, and -

therefore either granted actual or constructive

approval to Appellant to obtain such services.

(d) Where a cost contract makes.not provision for a

fee and provides forreimbursement'only, it is

inequitable,-for Respondent to take the benefit,

of the work and of the savings effected by

Appellant, and, at the.same time, disallow

legitimate costs incurred by'Appellant for.

alleged prOcedural mistakes in its efforts...to

perform,properly the work under the Contract.,

The Respondent has not been harmed but has only

.*

-. ,..
s .

benefited by Appellant-Is actions.

XI
%,

o 1

.,-.,. , .

.

Appellant requests a full and complete hearing at w,

which time it shell have the opportunity to Ke ent oral and
C 1 ,

"""?
, ,:..o

.'
written evidence.in support'o lts.appeal and this complaift.w .

. . ,.

'-*WHEREFORF; Appellant requgts this Boaz'd to -sustain

iti4appeal;-in,its entirety, bylholdin0:
.

1."", .,.. . . .

e'> .41). 'fiTh4t Appellant is ented to full recovery
..

.1.

6 and reimbursement for itU4costs alleged .\t- -,

'' k\;.
.

4

< ..',. hereinabove.
.

6 \'

I 6

, .

..

.
A

.

4

(2) That Appellant is 8 titled t such.further:pr

/
other relief as to he Board ,sems propee.

September 17, 1174',

SOUTHWBST REGIONAL, ABORATORY FOR
-EDUCATIONAL RESCA*CH AND

,t

plerril, P. Halverson
- 10 - !Attorney for Appellant

'1

e
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ARMED-SERVICES BOARD OF C.ON'TRACT.APPEALS.
-! `:o^ an BuLL.::17.; it

2:0 Stovall Street

Vir3inia 22332

October 1974.

a
0

SUBJECT: APPEAL OF:. 3r,":.-tInfes,t .ReF,iOnal laboratory .

,CERTIFIED MAIL,
Receipt Requeiied

, Ed-;cation.al 'Research end Development
ASBCA No. 1§5:-.-7 Contract No.oTe.-4-7-062665- -3013 'and

. . ,-----.
. OEG -C -70 -5079 .

.,
...

TO:, 'Jerry F. Halverson, Es4uire
4alversOn &.talverson.
29240. Palos. V'erdes Driv East

1

San Pedro, Califp.-:7.iie 90732

Dear Sir:

N.

.

A copy of the. answer fEed by. the Government In the above-entitled appeal is

inclosed.
e

I Incl
'Copy of Govt Answer.

--

.1

- 4.:. t
. George X:.
ReCorder

cc: Office of General Cc't:.::sel

Division of rlisines.s aid Administrative L'atr,
Department of Hialth', Education, and Welfare

V

,

.
0

et...4c>

p

4

0

.p1

..
. !

*.

"Lff'

7P3'.

0
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ARMED SE, ICS BOARD OF CONTRACT APPEALS.

Alexerldria, Virginia 4

In the-Matter of the ;:lozal'of

SCUTE::EST REGIC!:AL LAK,RATORY
. .

.

FOR -
. ASBCA No. 1U87

EDUCATION RESEA.RCX.AO'OEVELOPMENT
..

,

.

.
. ,

Under Contract 01C-4-7-052855-3073 " .

,ANSWER

The ReSpondent, National Institute of Edu-ation, Department of

Health, Education, and ',:elfare, fdr.its answer to the complaint dated

r

I

1

) 'September 17, 1974, of STJthaest Regional Laboratory for Education

.

Research end Development, alleges as follow's,:
.,, .

.--

'21. Respondent ants the statements as set forth in I of the Complaint,

but further all ges that all clauses and modificatiprs of the contract must be

,,read -as to,, give reanitjto each so that they be consistent one with d'nother,

in order p determi-ne-the applicable cost prinziple,s:

. -

2. a. espon2ent admits the factual pattern as set-ftrth in II of the

Complaint,uo until line 6 cn page 3., What respondent knsa about the money'
. _

involved;- a{ the time '.i s condi ustry.

b. Rasp:indent does nbt.have sufficient knbwledge,to comment on the

other ,urcesooffurA of Appellant,

157

:4



c. Respondent-denies the allegation in lines .13-15 on page

. . .1 ...I.
4

"lit ::15 So by tire contracto!ki

d. Respondent admits the'performante of an audit, and tha,,the.-'

contracting officer has adopted the ii.iaitor's position.
..e"

e. Respondent denies the Appellant's contentions asset forth in

line 25 on page 3 to' line.)8 on page

'3. a. Respondent does not have sufficient: 'Knowledge with".regard to

lines tO.wirOf:III in-the Complaint -to admit or deny.
, .

b. .Respondent admits lines 18-22 of III, but denies the net

.
statement that 'the contracting ricer requested the expenditures be charoed

A

to .the contract. ,

, A .

c. Respondent denies all to remainder. except oat an audit

.

and resoondent is AO,'4reement wi this audit.

. -4. a. Respondent does .ndrIlave sufficient inrorma TWATitif regards toli
i
e

,--
21ines16-2Y.fin :page 5 to admit or-deny. .

b. Respondent admits the performance of an audit and the agreement
,...,

, ,

of respondent with this `audit. .

,,---

c. Respondent denies that the costs are ellowabk.

_d.. Respondent do's/not have sufficient !knowledge' ;.A4,regards

lines 6-17 {page 5) 'of IV in the Complaint to admilt_or deny.

5. a. 1,e1p90.2nt does not have sufficient knOledgi with-regaNs to

lines 19 =29 on\page -6Thto admit or deny.

b. Resrsondvit admits the performance' of the audit, ang,:the
N .

agree-

rent of respgrcient with this audit.

c.f/tespondent denies the 'remainderi:of V. .

)A t

6. a'. Respondent does not nave sufficient -kno.,:liadge with regard to

lines 17-24 on pase 7 to ad-ait

a

e,,

1 5 8'



b. Respondent admit:; the performJnc.! of the audit, and the

agreement of respondent with the audit.

r. Respondent denies the remainder of TI.

7. a. Respondent-does not haveSuff icient kno.11ede with regarus to:

fines 11-19 on page 8 to admit or, deny.

b. Respondent admits the perforrance of the audit, and the agree-
.'

slient of respondent with the audit.

c. Respondent denies the remainder of VIIT--

8. RespOndent admits VIII of the Complaint.

9. a. ReS'pondent ine s 9-15 of IX-4---

b. Respondent denies lines 16:21 of EX

10. a. Respondent denieS (a) of X.

b. Respondent denies (b of X.

'c. Respondent-dentes-r} -of- X

d. Respondent denies (d) of X.

O 7--

11 . Upon information and beli9f the figures cited by Appellant for zhe

various costs that were deemild not alloaable vy, the-Contracting Officer are

correct.

O

12. 'Respondent-further dnies any and all' other allegations, or parts

, thereof, contained in the Complaint wh_i "i cal ly a tted
. .

/

13. Respondent further alleges as an, affirmative defense that there is

An6 jurisdiction in the_ instant cases, over the- Office of Education Grant No. 0Ei-

0-70,-50.79(502).

WHEREFORE, Respondent irespectfully requests that the Board uphold the

'decision of the Contracing OffiCer and deny the Complaint.

*

I `

I

Respect.fUl 1 submi tted ,

se ,

. .

7J+. rLy R.Jocins,

Of ,Courser-
.

1 5
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Attorney for 2espondent
.,DePartrent bF Health, Education,

and Welfare _

Office of the Gt.!n.-.:ral, C-.)unsel
330 Ind...:pc).ndence
4lashinc3ton,,.D.C. 20201 /

(202), 245,-5331
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DA1'.E:- July' 12, 1974

TO: AuditrAppeal File

\-\

FROM: Wielliam H. Hein, Jr.0

SUBJECT: PROCEDURES BEFORE ASBCA'

-COPIES To: Drs. Bakir, Schutz; Messrs. Christensen, Halverson

In a letter received on June 10, 1974, the N1E Contracting Officer *

affirmed the decision of HEWAA. On July 3, 1974, our Notice of

Appeal Was ,sent by registered mail to the.Contra,ctin9 Officer.

This Notice meets all the requi'rements.of ASBCA Rules 1 and 2:

Set forth-,below are the remaining procedures of.the ASBCA

summarized from Appendix A of ASPR with additional commentary

from,,government.Contracts Practice,' California Continuing

Education of the Bar, 1964.. 41,01P
.

`1. ASBCA Rule 3 Within 10 days of the receipt`of the

Notice of Appeal, the Contracting Officer must forward

the =original to the Armed Forces Board of Contract

Appeal s . The d of i is

receipt.

2. ASBCA Rae Within 30 days of the receipt of the .

.141:orV5Peal, the Contracting Officer ,is'requi red to

compile and transmit ,to the Board and thegovernment
trial attorney coPies of all documents pertaining to,

the appeal including':

4

a. The findings of -fact and the decision from

which the altpeal)is taken; '

b. The Contract and pertinent. plans, specifications,

=amendments, and change order;

c. Correspondence between the parties and other data

pertinent to the appeal;

d.' Statements of any.-4itnesseS on the matter in

441spUte made prior to therf i 1 ng of the - notice

of appeal with the Board;' .
4

e. Such, ed.dit I onal \i'nformat ion vas' may be considered,

material.

'



3.
4

19.

0

94

.

The Contracting Officer is required, send Cpntractor.a list

of the compiled documents and give tractor an opportunity of

examining ehe documents at the office of the Contracting Officer

or the Board: Thtpurposv is to satisfy the Contractor-of their

contents and to permit it to suggest or furnish additioW.--

.
documents pertinent to the appeal. Following receipt of the

compilation, as it may be augmented at the time,of receipt, the

Board must promptly advise the parjies.

ASBCA Rule 6a - Within 30 days after Contractor receives notice

from the Board that its appeal has been docketed, it must file

with the Board -an original and two copies of a Complaint, setting-

"; out each'of its claiMsin direct, simple, and concise language,

andalleging the contractual basis and dollar'amount of each

claim. Documentaiy evidence may be ;1hclutled with the Gemplaint'

or exhibits. The r.ecordevof the Board serves a copy'of the

Complaint on the Contracting Officer upon receipt thereof.

. ASBCA Jule 6b - The Government hai' 30 days, from the date it

receives the Complaint, in which to prepare and file an original

and two copies...of ananswer. The Answer must Set put the

defenses to each claim, including affirmative defenses and

couhterclaims°. upon receipt thereOf,.the recorder must serve

a cog,t on Contractor. -

.

ASBCA. Rule 7 - Since the rule as to amendment ii liberal,

Contractor should have no difficulty amending the Complaint

without prejudice at the'hearing; provided the amendment is

within the scope of appeal. tonstquently, a reply to thec-_,

Answer is probably unnecessary.

6. ASBCA Rule 8 - Upon receipt of the Government's Answer,

Contractor must notify the Board whether it wishes tb'submit

its case without a hearing under Rule 11, or4desires a hearing

as prescribed in Rules 17-25. Although Rule 11 pei=mits'oral

agreement when the case is submitted without a hearing, the-,

hearing has advantages that a ContraCtor should not overlook

(See 12 below).

7. ASBCA Rule 9 - Makes provision for - pre - hearing briefs. The

objective of such briefssis'to acquaint board members with the

facts aid to present iupporting authorities. Whenevee<possible,

-citations to previous decigions of that board should be Ncluded.

1 63
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8. ASBCA Rule 10 Makes Provision for a pre-hearing conf

on'the.Boardls own initiative or:the application Of ei

to consider

a. the simplification or cla*ification of the issue

rence,

er

b. the possibility of obtaining stipulations, admissions,,,,,
agreements on documents,,understandings on matter,
already of record, or,similar, agreements which v.,'

avoid unnecessary proof;

c. the limitation of the number of expirt witnesses o
avoidance of cumulative evidence;

d. the possibility of agreement.disposng Of all or an
of the issues in dispute; and

e. such-other matters-as may aid in the disposition Of

. the appeal.

9. 'AMA Rule 1,4 - Provides for/the taking of testimony of _any

person, by deposition upon oral examitiation or.written,interro a-

tortes for use as,evidence. It must appears that it, is impract cable

to present thedeponentls testimony at the rearing.

.10. ASBCA Rule 15 '-.Provides for rnterrogatories tOrparttles, inspec ihn

of documents and admission of specified facts.
.

11 .:ASBCA Rule 18 --.Provides that parties. must be g4ven at least

15 days notice of the timb and place sefor the hearings.
oilces of hearings must be promptly acknowledged by the partes',

A party failing to acknowledge a notice of hearing shall be
deeMed to,havivsubmitted his case upon ,the Board record.

' N

12. ASBCA Rule 20 - Provides that hearings are./o be as informal-as
may be reasonable and appropriate under thecircumstanqes.. The
admission of evidence is based on the generally accepted rules

of evidence-Wrederal nonjury trials. However technical

'observance of the rules of evidence is not required. _Admissibility
-depends on relevancy and materiality. Stipulations of facts

agreed on by the paties may be used as evidence. The'Rarties

strpOlate the testiMony that wouldbeolven by'a Witness if
the witness were present..

,

164
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13. ASBCA Ru le, 23 - Provides that post-hearing briefs may be
.

'submitted upon Such terms as may be agreed upon.,
. ... . ; .

14. ASBCA Rule 25 - Provides- that the ContraCtor mayappear
,13jHard, by an officer of the Corpor\atipn or an

.
Attorney. " r.

15. ASBCA Rule 27 - Provrdes ,that, HEW,Geneila 1 Counsel,. wi I I,.
4

represent-,the, Governmeitt, be\fore ihli,Board. They must file

notice of appearerice with the, Board.. Whenever, itilippears .

that the Cbntracto and Government Countel are in agreement
...

as to the .disposiion of the cOntroversysvtheBoird may
_suspend further processing of the Appeal to permit reconviderati-45:

-0 . , .

- -My the Cont ract 1 ng -Off 1 cer.. ° ., , 41-

e°

16. ASBCA Rule 28' - Requires the Board's decision to be in, writi ng

and ,apaent,1 Catai copies ,forwarded s3mu1 taneously to both' paTtiess

.

S '

V.

- °

, p,

1

, ; °.
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Relocating Your Organization the Bekins.Way

ROB CHRIS NSEN
.

SOUTHWEST PEG' LAROD.ATrittS
6151 WEST CENTU BOULEVARD."
MS 'AN G Et E S , CAI asttliK 02145
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11
Introduction
We are pleased to present this prop'al
on your forthcoming move
We've made every effort m csearch a d
accumulate all the 'informa! ion, riecessa
to make an accurate and practical
recommendation.

TheOffifiiiMe pages reasent the results
of our survey and prepla-nning, so vital
to an efficient operatton. Every phase of
the project. including personnel, rolling
stock. spthalized equipment needed.
are covered, as is cost.

- We confident That we can meet your
needs and perform the move to ydiir

'complete satisIacti44 We'd welcome
the opportunity._

o
.

1 4

, N.

cf,

-0

.31

.

4

,

3

S

On the foflitr nines. Ile hAvc± tried tit give you in as. much detail,
as nossihle' ;he jnstirmation vnu''reluested on Your folthcorkiho nOve.'".

It 4oes.-'tti`thout; sag i no. SunervisOrs and I are
fciture rli*Ot.ifiriSancfr,rqP.1111infl.

lease fPel!ireeto call r`fs'-4-

available To

ns

;
0

I 14

e454-1044.4Ii
.:41,70,

,13EIUNs rttage,
.0.. 3

I.

47';
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The Marking
System
An efficient marking Systrin. using
colorcoded. 'pressure sen labels and

, arrows (supplied free b
importint -time and none ',over. It
insures easy and Instant 'au

item at destination': lor places.' S..

theright areas. A numb sistenttle
Place 'testis in,the flint r rns,and in
the exa location. Our Offi,ce-Moving

cti show where individual items
hould be labeled.

'

-1:771s

!;..-,v "s'' .11 7;4% 11

-4
ev1:.

i
:

- .
!..t*

' MOW Ellimamig

, lot sw :.c TIM* allftegit
...A::: 1.I. ' ":", 4,

- .. v ''' , VW Illi. allir "1" rift.* : ammit
--- "''., .00 * \r . . o . ' .. , ,li" , Wily

t:

allmili.
, ?A.' 4

4

. ... ;* li airja 7:Thlitlft' ). .1 - I.. ill- al s 1116"14.... ,..
- ;5

..,
., -.: e -.1 i

, if s . a.
... --v;- - . . "- ,,,.. '.. :-*-. , .:.,,.-.. z t: -..'..- ki ,1,-...-

':,:,:?!.?:-It.'-ds7.:1;';--2.41"4:iisa . _ s,. ji

Colors: blue, green. orange., red, gilai, purple. brown yellow, black, pink ',,I 4 .4

/ . # 5 4 #' '.
# :.. P ,, .

t
i.' .

- a-
*

,.

,1

:

s t4t t;
.V;Atik, .;,

I

l .. / . .

.4 N

7O a
i 4I .

"We recorowiend-that -ech ner.artryint he assi'nnid_a . buildinn., to caordinxtOuti,th tIle-tlaster "ovine 9verlai,.
/

. . , . rOW. StrPryi5iorr and Lio-vi.nn 'ten are' 'trait>Ef to work with this .systerit
and it 'dart only res1J1t, in n'ina'nizatlinn and.. faster. nla.CciryPirt-Oeic. ach

. ...': 'i te%moved. '; .'
, ,

,, , -- .... ,

,

^ ,.,
' ,

t . 0 " ,...,,,,,,,,,......
- ; ., , .,

, .,.0',

-;

*

\

11...rwPor.wftssmiop.,1,.....4,-..1.,,4,.,

e A. c ,..-6"' ..55.5555.11
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Floor Plan-
tt-

`,Neva Facilities
A gria:111 r plan is most Imo& tent.
A number dopies should be made and

. posted in prominent 'areas. such as
elevator lobbies on each floor hallways.
etc. The floor plan is essential to quick
and accurate placement of your articles-
at the new -facility.,

Copies of the floor plan will be cut up into
sections representing individual areas
or privateoffices and.these will be- posted.

. at t 14 = of such offices. This is
addit nal insurance of accurate;
Ftlaceme of furniture and cabinets.

We can use lorcoordinated arrows`to
direct the flow items in ploper

,`sequence to individual areas.
1

FILE ROOM

00013030011
CMW,O44,10

:::::::::

mmtlusse Oruro ,o Owen SP013 INN ro tiffrellik`otitt QuiCtrt,r ilt "AC 4.4 1141tcoc.,,o,, emu.* Cif It foot

C
44

,

3 a I.

BE Itt.t S
4.141Awi,

1440c1

r

170!
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Informtion for
Your Employees.
We provide moving iristruction-sheets for
atl yout.employees. to convey-complete

.______'information about themOve and their
paithrit.

These theOts explain the marking system
and are accompanied by a quantity
of press4re sensitive labels.

Ndte that at the top of the sheet there's
spacefor the employee's name, his
tag color and number.

--ThirinabfesTeacirempleyee-teproperly
tag and mark his own items.

lekins will surnlv onnunh instruct' n Sheets °av each emOlovee:'

O

er.11
Slilmot1

.If I Ihs.
SUNK{

4
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The Eles. .tor
'L Very Im s orrant

Efficient elevotor opera on .s a big factor
in the cost of your move rtf, fffect on the
total time of the move is y important
So please helps save y u money by
following,thge -steps:
16 Requesf the representa Ives of the

elevator maintenance c mpany to be
available "on call.

2: Adjust atitomatically.operated efevailors
Aso that each cab will giro-the proper
,floor and return to ground level.
instead of going to the top floor. or
stopping at other, floors before
returning to theIrord level.

,a.lRervember that largOAtems may be
/ best moved on-lowCf the elevator.

the possibleeconomic,'..'
advantage of an evening or
night move.

.

._
14%

.1:

416 " a

We ,.44.11' he curb to crypt,/ wit the ncilicv of eaqh QUildi nn tian'anotr-in
he sure that/ramole elevators re reserved for vour hove.

Paddinn kild floor cnverinns will be used where it is necessary, to in
sure, inaximirl orotection for'yo r office furniture and enuinment as well
:ac the huildinns.

172
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Preliminary
Packing

a

We suggest you askyour employees to
take care of their "persona. things.-such
as contents of their desks and cabinets.
It saves time and money Before the move
we'll.deliver office moving cartons
(nominal cost) in collapsed form. for
convenience. They're easy toaisemble.
The Bekins "Office Moving In'ttructions:'
available to all employees. tells exactly
What to pack and hdw.

If you need extra help packing just before
the move. call us!

\

z

1'

4

.it is our undorstArdini that all nackini will be rerformed by
SOUTiTcT rv;Init LARS.pqrsohnel.

mime will amnle nackini materiarand Containers tifi
cnn'rlete

MINI
. Whoa/
0
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Experienced
Moving Teams

4
Ultimately* its the men or the job who
will ensure a smooth move Y )t: know it,
and we know-it:-So. keep th,: se points
in mind:
1. Our men are eegular. borid.ei-Bekins-

employees who've had exteasive office
and industrial .movmeeiperience.

2. Many of our men work ag "teams:'
These men haVe worked together on
many jobs:where theame skills
and techniques are required.

3. They.call tis "the Professionals:' Why? ,41

We liketethink th s because since
1891 we've-learrted a fe hi and

much qtthis accumulated khowl:45w
shoals in the skilit,con9rn, attitkde._

and ability of our men. t . 0

.,

r.

0

0

cD

REKT!!C34ill acsion only trainr'd, honded and exnerienced'office and
.tndustrial Toyillo men to your ioh.

,

REKINS is A one comoary owned one:ration which gives us the h act

tAqa-of. scer-hlvino-marP!Lnrofessinnal Toying men and eo Anment
than any Oth--"FloriVirtomnally.--____

1 :e will rlan tm utilize men frog our nranne County 'Offices for u6tDad-

ino nurnp.sos instead of ridinr extra heiners back and forth'hetween._
tintoadinl which.Teans that you pay for the,

actual unlnadini l&{or and not time snent)ridino in the'

truck. 8 Ms .4
ble.t

4.

BENIN%
.,1111141 051.

110(1



Supervisioni-The
Ultimate Key to
Satisfaction

...Skilled supervision ensures a smooth,
efficient. and economical move.'We'll
supply highly 4rained and experienced
supervisors to adjust manpower to
maintain a constant flow ofItems from
beginning toend of.the move.
You are cordially invitddlo join fortes with
us by stationing monitors" at the

destination location to ensure a smooth
and-Ili-Win operation. <

, .

AP

.We will n-an to uc Workin;i SunerVisori on vOur, ioh)r); Two it origin
and two at destination. f-

This Win insure ,a steAdv and nrnanized control6f your nntire' trove.;
.

I

01.

' tcf--^\

0

010.011 I 11.4

.",,
. . 17.5
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Let's Talk
About Insurance
You should feel comfortable -that in case
of an unavoidable accident ypii arc
properly covered.
1. First, we recommend you check your

own insurance polip orcarrier to see if
your coverage ext4this to your goods
in:transit. If so. as is often the-case_
you may be adequately covered. .

Sometimes a temporary rider can
be secured. .

2/11-your own.poticy is not. completely,
satisfactory, Beluns will be pleased to
offer complete coverageWe calf "
provide insurance coverage Oa rate.
of$2.50 for each $1.000.01Thf total
value being moved. If you wish to order
insurance. please let us know-,in
good time.

0

1

O

Under, Cal i fo rni a Law. 1-1--tynt,t of _Li abi 1 i tv is PM! per
.Her article.

fiddittona 1 insurance .shou4( he considered.

0

0

O
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Dollies=The
Workhorses
Dollies, in Variods-Shapes and sizes are.
of course; the mover's workhorses. But.;
even in this basic piece of equipment
such factors as condition, number of units
available, and specialization will set one
moving company apart from anther.

MBIDAIP, 0411Y
Two or four wheel swivel and-18" x 34" size
provides maximum maneuverability. Alldur dollies
!re protected with cuihionms material (carpet
r new rubber pads) which prevents mars

elnd scratches.

/ a

Platform Dolly a 4

Larger than the regular dolly, this 30" x 42" unit
is versatile and very maneuverable. Two front
swivel whiels. ci 0 4,

t
Dollies will be the most-frenuentiv used niece of enuinment on your job.- ,

REIMS is canable, of aseethlvino an unlimited nether of 'dollies in
order to keen your move on wheels at all times. A

+OM

t,

o .

1/41444 141144
NOVA 13EKINS*Mt .1

Netof

1 7 7
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Specialized
Dollies:
Bin Dolly*
For heavy items like dies. stock parts; 4 G

.

package goods. addressograph trays and
general supliep. Two front swivel, wheels.

..40,Vdtri no.."teiNtlell'Aripry

O

)

.

914 Xerox Dolly
Used exclusively for moving 914 Xerox
machine. Capacity near 1,000 lbs. Four
swivel wheels. With logistic straptiing.

TwoWay,Swivel Shelving Dolly
Flanged frame and recessed flooring,

accommodates tall and/or topheavy items.
Saves-yOu money by allowing us, for

`'example. to move twoderawer. stationary
cabinets or shelves without being emptied
and contents packed separate! .

,. . :-.1.:,-..i

,."..:51,11.t..c...:,.., .
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Book/ ?cord
.4CartEliminates:

Ticking Costs
Placing books, files, or records inthis .

unit saved coil of packing aad unpacking
these itemseltrslic. ciependent of
for maxinittfm versalikty. 1 z

f.
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Kilns will use this type of cart to transport the-I:ft:mks from your

" .., o. 4
0..- .,. ,4 , o .

i, 6 Nstead of backfno andtinonkinoN they will be placed nn carts as ,

thev
'
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The Office
Machine Cart

,

Several versions available. This convenient:

'or
of eqinemint. independent of dolly,

or built as one nit can hold at least
6 anckup to 12_office machingike
typl wiiters. calculators. etc.

ify

A

O

0

-8

I

*.t

.%

0 o

0

. \,,s,S*.,,' ''''. .

.;

This cart -w-il 1 hp uspii for al 1 . office michi nes as well as small'
electetinic enuirrent. . qz ',.., ,.....,.. .

i
- '

: t/N4t4
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Bekins Cartonsmimeo
Bekins Tote Boxes
Made of 'fiberboard or wood ancrckbe`

-stati upplies. Can usually bold
heavy machine'parts or library or

`contents of one shelf.' Dimensions:inexpen,pive. II W-wide. 12' high, 36- tong.
Stackable.

We strongly recommend using our sturdy
higIveest cartons to ensure gafety and' -'
avoid damage. ;

Betties Office Moving Cartons
These are fT x x IF designed with
interlocking bottoms. eliminating need
to.tpi:Teststrength: 20 lbs.'-ldeaflor
Oita supplies. and for employees"io

sk.
pre-peck the* personal supplies.

4

1. .4

:

616. / 6.

:

,
"),.

6'1 '
"

*4
''',

s e
.

:%

<

'IS--
5'

.
4.1
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45;
14
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. Ri41 Ss,i'grees td -tivni Ai all cartons and 'lacking material at our eost.,.
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a --Rapid Desk
IteloOation

.
This special'izeckequii6ent ensures -.safe,.

.

riPid mdvingof disks. without (trier of
daniage:The*aresigihific4rit

' savers,
.-.

Portable Desk lift .., ,

Especially, designed 16r:internal withilf..'
. '''d:buifdingrtrand moves!iof desks. and`

-, 4, !" similar objects. to avoid haying to '.

'. ' upend'desk-iv6ith,require'venioval of ,
tfrowericontents.,Inl?e moved ', `i

. ''''as is" 0 -,-!.--'' .

---\4

a.

At

.

1.

0

111.

%.

r
.:4.

... ....Ai..

4Z,11111b4...s..

Executive Desk Box
This fully-carpeted Unit, independent of
dolly, alloin easy handling of executive-

, txpe.de\sks verhangs
at each thd, as shown.`A real: mile saver,

wt

/11*." . 71f

t

O

. "
t

4

et

i.

t

e.

-

.4,

4

.

A

V

444.

"

%;
I 4

41

,

t

.1

e I
-

",":

z

law

1

1410e YO.,44
111A

e

441. r

t
1477" 14.11140 4.04. t .

2
111 4414.4

t*
, .

w 4.10 V& WIA.11.10.111 %

ft'



The
Ats'ii.,;caged the
Safe- tack,
For items lieaiier than 800 ibi.,Available

,

irLititocalirodels capabtecot ,weights . . 1.

`fraif, 1.00 lbs. to 3;50.0 lbs. 'Often used -,r .

k " .. forsales and .glectronic consoles:0nd
,,,,litary,tutrfiles. Hydraulically opeTated.. ,

,
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The Heavy and
Light Reefer
The heavy reefer can Vansporf safe files.
small safes and sunitar items up to about'
1,000 lbs. Ratchet leyer allows .use Of

Can be used in upright or
rectihingpoSititp.orwo small wheels
under blade add tocontrollability.
reefer performs same function for
tighter loadi.
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Outside Elevator
This "highrise's' platform. often enclosed
on three sides, is operated by a fOrk lift,
and is akonormous hel it relieving the'
load on single qr restr" ed elpiafor
systems and in general y reducing the
relocation timespan.
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W81 16meont
to Call to Make
Sure About Us?

4.

Quite right and good:thinking It's what we
do when we're about to invest in an
important product or service. Everyone .,

should, it's just good business. We invite
yoi to check with the following:.

PARKER AIRCRAFT

.1.11141ES AIRCRAFT.

ELECTDONTC 61EMORTE

YAMAHA INTERRIATIV

MORTHPOP CaRP.

AMERICAN MOSPITAts

en I% CASCAQE.i,*

MYLAKEI LABS

a

s tiDkY

0

.

Mr. Kelly G en

P. P. MOO rick

'Loren Schult

Yoshiaki Kob yaski

Rh Evens,

Bob !iason

P11,Jones

':-(714) ,P33Annn.

F48-2611,

f44-0881

(714) 522-0011

717-;1111

(714) 41-63P

r

4.

A ,

p.

r

Btfl $chmidt'

4.

.0

I.

4.

, .

8.

625-7561

oa

/

r 4 *or

'*r

r . '



.PROP S/OMS fiF MOVE

-J .P.FKINS anrees to meet whatever schedule is' con-
venient for SOUTWIESTIIEnIONAL LABS. It is Our
understanding that voUr move will eminence on
July of 197?.

2.

3.

4.

j.i5

6:

7.

C

I r.

0

c.

0

a

SOUTHIJEST PEqIONAL LABS agrees to give IlEtTic
much advanie notice as possible as to the moifincr__,
Sc.hpdule to allow for the commitment.

All disconnect and reconnect of plumbing and )

electricity will be performed by. SOUTHWEST cEpONAL
LABS-, r

All packing of offices, print shop, supply-stitions,
and other designated areas will be perfortivid by
SOUTHWEST TOMAL LABS..oersonnel:

BEKINS agrees t sunDly moving cartons and materiel
to SOUTHWEST D.Ell NAt LABS, atR.EKINS cost..

All storarte racks to be disassembled)incre-4
assembled by StIIITHWEST REGTONAL LABS;perstonnel.,
is our suggestion that all shelves.be staged and
banded for easier handling,

All electrd;lic enuipment will be-transported in .

*air-ride" trucks tlk i.nsure a shock-free ridet.o. .

°

9%

..;
. 1.

.,

A

4

r-'"-r-."-:

moue.

,
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tIENERAL mnyril"PLAP-1

14

2.

4.
0

0

4

Each segment of your move wilt be-surVeved again,
in detail, hy a team of Sunervisors in order to
develor a clear understanding of the lob prior to
thok.actetal move.'

REV.I!5i stinges4ts that the r------"---rc-i.Ter'from-eo-ehtin
Ruildinn be loaded on a Saturday to,comply with
Tishman Poll y and del ivered" on the. fol 1 owi nn monday.
Tho vans will be secured' in fenced vard at HEMS,,...

warehodise.
. . ,

Loadind from 11311n CaCienega to4ommence on monday
and deliver on Isuesday. ,, .

Loadirias from 20311 W. Impe`rial
day and deliver on Thursday.'
inq days, unloading Will
plete your move.

SCHEDULE OF MEII PM EnUIPMENT BY TIME DAY

.extra Hal ners and 41 Foreman
SP. ROAY .-(151 W. -Century

MONDAY

4.

tocoginence on t4ddnes-
A totarof 4 days load-
beinecessary to Cori--

t

7 loads - 7 vans'ind Dri'vers

5150 W. stentury-
Unload t tos Alamitos 'Tishman Ruildin.ns

.

MONDAY'.

,
TUESDAY'

TUESDAY

C

WE'DNEctiAY

CiEDNEDAY

THURSDAY

. Load 4th 'floor;

'Unload '4th floor

, Load 5th lnor

. . -
, .

Unload Sth floor

^ad.

3 'loads .3 vans ancrDrivers
-6:extra Helpers and 1 Foreman;

Use 12 men -
N

11300- LaCieneni
7 loads vans and lrixtrs
E extra Helnors.and 1 Foreman

rim Larienega at Los Alamitos"
the - 12 :Men ,

1130n LaCienena
3 loads - 3vans and Drivors-
F extra Helrors,and 1 Foremar

at-Los Alamitos from 11-3(") LaCienona
Use, - men
2q3n W. Imperial. ;a

loads . 7 rs
S extra He ers 1 For

/6a

lInload at Los Alamitos frivn
2or W. imperial

4.1101
I SIMI.

'12 mon

0

Timms t
..41. 0.1.

4

...,... ".".

188
CS 0...egt



4

Q,,

#

-RATES

Truckyan and 9riyer

Extra Mover

Workinn Foreman

r

4

9 1.

ONItIAT,IIME
per hour

$ 12.35

9.90

10.61

OVERTIME

°

Office and /ndustrfal aknns approximately 2U each

O 6 f

COST BY BUILDPin

4*

st6151 We *Centut, 4f,.

,
1 2,712.40

'5150 West Century e

.

,, ..1-,6nt1..00 ,

,

11300' iacieneu . - 4th
. 2,712.40

.

:,floor

11309 Latienena - 5th flO 1,p1.90

2930 Kest Imnerial . 2,712.40'
.

Materials $ \ 420.P1

MAL - - - ..

I

411( Pc

6

.189

c

d

0

WIN 011
NOM. 11C *WV

W4,400.O.r ... 011

- . -

4

ti - 'I

as



.

-It-Is-Your Move
<>life belieinfOur propotal it complete, and. .

.coupled with'our experience and pride of
workmanship will produce for you the best
moving operation you can buy. We'd like
to proVelt.-

. V

Klier I -r;e! -11 _ ipENI_J11111111r--

6

d.

. ,
Th 'nk you for &Ming REKTNS movirin & STORAGE CO.

.Q

ered.--V

190
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O

December 8, 1971

SWRL STAFrMEMBERS

'Geraldine Starkey

ROUSING INPORMAtION

(1)11W1). Directorate

'
As y& know, the Lpboratory will be moving to a new,facili6 soon.' !the.
actual date will be fixed pext,January.. ,The Pousconel tdfice will attempt
to obtain information-about housing for those staff.meMbers wbo tuin in
..the attached sheet. 4

mw

Attachment

0

S

192



y ": .
1

.1 .
,

'" 'TO: flEgS)3NNET. a

,...
.' 1..

: ,

1 . ,..1" .0.
%

",. , '..4' .
4. 0 4 4' - r . .

te

,

._:,. ..

., , .

,Date,
P '' .. NO.

... 1
i tk'

. '
. . a

,.

REQUEST FOR HalJaiNq INFTMATicn . l
.

.

-

;-Name: .

e relocating, around
p

;.

I Divs-ictn: r
/

of '

a -.(Mahth' arra. Year) '

1 D'oyou,.
.1 Is

.
Own,or areydp buying home
Rent ..' .

4 Own -a housi;-\trailer
/..', ,"

,,
3

''
."., . a

. . .e , .2.' Type of housing desir4 . '
'

4.4
.' e T ; '

\ . I ' ,

, Pu rchase home ! Purchase Piice Range
.. . ' Rent house furni feed*, \ - ,, .., .

; Rent house u'nfur shed ,; '14

... - ..' Rent, 'apartment fu ishect ..

Rent 'apartment unfurnishea. 477-7--, ..
. ..

-'' 'House 'Trailer -,. ,
N . .

3: Size of house 'dr al;rifritment`
..

,, 4 .- .
.

NuMber of' bidrooras. r Other feiitVie -desired
i 4:' '., 0, '' .7. .!

. .'
4 I

..- :" .

14
kr

t .r Location desired:\

Beach area
Inland
Rural.

5. Spetific 'towns:

La's Klamitos
Beach ,

San Pedro'4
-Long Beach
'Garden Grove
Westminister
'Santa Aiia

'1,

4
. Huntington Beach

Costa Mesa
'Seal Beach
Anaheim .

Laguna Beach
Others

6: Type of., activities required be,arby :

Grads schools
'Junior High
High School

9-3

te

.
Parochial- .School
Junior C011ege
Uniyersity
Special schools

I

4'

t,
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Attachment 57.- Guiciellnes For Reimbursement

t,4

r

e,A1

4

o $
,

of MoVing Expenses"!

/ 1

4...

6 c,--

°

ai

ti

IS,C
ryrn

''''"/1'

v.
V

,

"

. -44

00 A
.

II. I

. .

.*.

,



do

'

I A

; ,t ."

.

Guidelines fin' Repabursement of Exempt

.

Employees'

Movipg"Expenses
. .

To be eligible for-reimburseetent of e141; of pert of hi,
expensei in connection ,with the move t4,. the new' Labor

in Los Alainitoe an 'exempt employee must meet all of

criteria: . .

_re aticin

ry fiCffity
ollowipg

.

1., Must be a full"-time, permanent employee prior 'to
February 1,...1.97-2,1- - _ , - -, :-- /

. .
,

,

. , 2., Must not have: been moved:at Labdratory_ expenSe since.
,

.r'

.

' ',,

, . ,..

---...

'July 1, 1970. - -

3. Must reside in' a location that'

from ehe Los Alamitos
hishis 'preient working location.

'1

f

; '

is a Joriger-commuting -------:L'4.
to than it is from 1.

4. ., Must relocate, to a residence that is t' least YO. miles ,..7"J.
- closer (commuting ,distance) to the new , acility- at'

. -------__.

, -------__ '' Los Oamitos than his present residence:. /

.
.

%

. . . . ---
5,- May move' following' the commencement of constructiop.-

'-' '- Must. cakpletefrelOcatfon not rater: than 134,11e 39, 1973,.

unless' am exiensiod,of "time has, been'obtaite'd from =7

...,,,

the ,(- hector of Business-and-Operations prior to-
date. , . -

.

., 1
enter written agreement

.

IM6. must ter into a written with S whereby he , -.

agrees to*Teimburse,:the Laboratory fob the relocation
expenses, if-he yoluntarily,ttrminat4Aals_employment'

' within: :".. ,
' 1 ' ;--7

, A .

.

. .

: IN .

..c4 ,
a., ontWiliar, if hired as a fulr-time

prier . .

_. peroianetat emptoxeepripr to July 1, 1970.,

,,,,--
,. ,

...

A -b. ..Two yertaft.if hlrid'as,i full time

, .. ' perilanent employee singefJuly 1;, 1979
(-', -.

.

, 'and ptior eo February 1, '1972. ri. -i,

. .
-, :

,,,

4 , '

a 7. Administrative Policies 120.0 et, geV iii,11.(be- ...Y

4 i controlling. _,,,

} ' ../I.
. i MN"'N,

.

... 0
6

1 '

4

1 9 5'

I

11

0

4

I
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,

, -

,

Ratitonale foe' Preceding Gu idelines.
,.

!. .
, t'' - 4 . , I % S '

2. The following is the rationale -for the seven guideline4 s set forth' '
a 0

0 on' the 'previous page.' a r g

t ,
I

s,

0 3

1 ;I) 11'0.n for the ,move. of 'a pirt-time. or temporary ,staff .1

member cannot be,.,justified. , -
. . .:-, -:The official announcement' of theLab. move was made on

July 1, 1970. / All .etii-Ployees monied- it "tabcfratory expense
after that date. did,' so. irrth official notice of relocation.- . --, -. -

, , ..--, - , r', . '. .... . 3 3
' 3 ..3 04 ...., __ i

3: .., There is norjustification for paying mozirig, eopts`-for :'
an employee who is. olg'sek....to his woilfing location after,,,,. an

. .

. . .

- . .
.,, the move.

- L. ----:- . °

%.

t;A. The 'figure of 10 miles l.'s, arbitrary and can be adjpstid.
when the circumstances sollietate. The Laboratory should
not have to -pay the costs of: a move that &AO' not. brAng.
a .staff memberjareasonable., distance closer' to his new b

_

. e- ^

o working location..
5. This is to,provide for those empTOyees, whowill be mtving, $ .

following a school year of tchild.

0 0

tf

1

6. The ocrliciehave proved to be workable and are unilarstoOd
by movers. r -.4 -

,--
7. Thie-will.teduce the 'pOssibility of unteasoirable charges ,

for the move of any single, individual. ."

(

'r f

"
9C

t
-e

os.

60

.

'

1.

. u ''4,:q 0
.r

p,

f
,t' :.t...--. i -% - 0 ig '.'r'''
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4

. .
.

.

J.,/

/ . a t.
TO: , I.:PERSONNEL

/

4

t
r

' a
I

N :

*,,At, A, e

;7. 4,,

RtQugsT. FOR HOUSING INFORMATIO
C

evt.will. be relocating around

.

Date"

I

I (.4

4
"4. *,

1 " `

5. -.
4 ..., o

`443C- . 't -..*: ' * . .
5 ' AC .... ' a ;

'.. ' Division `P ..

./.., :
* 0 0 .. ' V *;% 0' 0 A

- f.: Do' you ': ' . ., ..
..

. . , 4.4. ..- .....0,, : 1 4 ( c'
4 n

' ; "own. or-eire you" buying home ,,
: fe

' Rent ' . ,,'Rent_ -, , .:.
....- .
-z-.. . . l° ''-Own allotsetrailkr,

,

2. Type of AoLIOIng desire

,
' - ""' Pureifiase home -

.
. .

, -;i. ,,Rint house furnished
,,

- Rent house unfurnished--, ',_
-s RentAapagtmenp fiiiilished,

,_.Rent.apartment urilUrni4hed
Moulpe Trailer -,_..,'.

. of house or apartment ,T,-----7..*

. . : ..,

Number of bedrooms

.(Month-
,-

f

4,

and Xear),..,;

l
le

*

" n.ny
;Purchase Priee Range-,"

s.Reneal
.

Size

'e

to I I '''',,,,
) 6

----

.14,,. A . . 4 .I-.er fiatures desired
. .

4.. LOC

.

tion desired:

Beach = ea
Inland
Rural

5.' Specificttowns:

A `Grade schools
, Junior High.43,

40 11` 'High School..

e S' 4;. !

'T r

,

0

Los, klamitos
Redondo Beach
San- Pedro
Long. teach

' -Garden drove
.Westininister-

,, Santailinar -

ft

-'Type of activitiesre4uireti nearby,:

- ..

`,

I

aft

,a

Huntington
. Costa Mesa

Seal Beach,
Anaheinl'i
Laguna Beach
Other

1 9 7:

Beach,
, ,

Parochial Sfhool.:.
Junior-College.
Uniyersity

.schools
f

: ."

. v,



A.

ti

X

;
, EMPLOYEE' RELOCATION'AGREEMENT

Etriployee Nang) ,
.

Cuirent Addfess '4
.

-; 'tf.e0 Address ,-6-- --- - ,
r -. .. (where' househnle property is to--be dellverep. ..

..- :.' _ _ .v. _ c_____________ ....,_ , , . P \' /
..; Desiredibate:for'llov,e: .

" .
k ''. N. : ,

. \ . I.. i.

N

.%

- Cost- tr.
, - ,' ,.;

P one'-

0

, ..
Thereby-agree that if within two years from

.,.

the date of the moving of my
jlo-. eh'old .gOods or the.Laboraktotty-RelocatIon Date, whichever is later, I
volun ily"terminate my employment' or alif discharged for misconduct, 'I_ willr,
..repay to e Lab)::sratory the amount SWRL has paid the 'moving company oti, my -.
..behalf. I f er, agree. and hereby authorize the Southwest-Regional LOoratory

Afor Education search eihd Development to :deduct from all monies Ate and -.

owing/to me y "the, duthwest Regional Laboratory for Educational Research
sha Develo!..ent on to nation, an amount sufficient to repay such costs as
were incu ed t.,by my relo tion. >

. ..

`,1

ro

- In-. the
terms

1

vent of fni7oluniary t
of this agreement Will ho

'
.

inatiori ot er than fOr iniscoywhict; the
apply. .

ary 6q. f orth :herein, this agreement
vont that will bind the Southwest

arch, and Development for the

No ithstanding anything to the con
d es not 'constitute an employment con
egional Laboratory for Educational Re

)stated two: year feviod or,any, other fixes term.
, -,-. .. i '"

. ..

..

Date Signed -

'.
royal

Emplo

Director,-, .

4

"'s el
1'7..

'Accounting ,U Ofily:
X'$,

I,

dieck Amount...

f Buisiness and 'Operations
t

I
"*.

Employee No.

Date

1.0
f,

I

--' e

tn.; ' .Approved

Audited "

A
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NOTICE TO BIDDERS,,

BID. #

HOUSEKEEPING AND*JANIT0i/AL SERVICE
... , .

FOR THg
_ .

w

fe

SOUTHWEST REGIONAL LABORATORY FOR EDUCATIONAL-RE$EARCH & DEVELOPMENT (SWRL)

1. - RECEIPT AND OPENING OF BIBS ' '
, , . V

THE SOUTHWEST REGIONAL. LABORATORY FOR:EDUCATIOIAL RESEARCH AND
DDEVELOPMENT (SftL) will receive bids for .

,

.

. ,flousekeeping and Janitorial Service-at the following address:

Southwest Regional Laboliatory

, for ,EducationalReseaKah.and Development *(SWRi)
11300 La Cienega.Boulevard' .

r , ..
. ..

.
. inglewoodt4Cal4fOrnia- 10304

- r

.
_

Bids will be rec ved.linta . p.m., PST, , 197
Eids'Mvall be sealed a d,clearlyvmarked with the,PR -number and'
to the Attention, of:

On the date and at, the,time a
opened, ,-

2. IORR TO BE DOA' ,

,

LOCATION.- The' service to be supplied udder this'
Invitation to did 'shall be at-the SWRL I .

. 1

nt

bert I. Christensen, BUsiness.Officer."
place stated, the Ws will publitly

< '' 'k
.,. t . , 1 ;r:'

..

b.:, Amin TIOgi. 11-1 riic0a, to beprovided shall
be in strict. conformity wi h. the Spec ions which arb ,a` part of
this Invitation 'to Bid (ITB

. .

: 4661 Lamp n Avenue

'-'-toiilamito "California 90720'

r -,' r 4.0 41
I

' t -

1.
4

.1,

1 :11



3. PREPARATiON OF BIDS

a. Bidders are.expeCted to examine ,the instructions to'Biddersi -

$. specifications, draWings;pnd other contract docuOents, including any

addenda. Each bidder will' be preiumed to.have made such an inspection

as he may dee; necessary of the building site in Los Alamitos; California: .

Bidders may examine the building. plans and specifications on file.' at the

Southwest Regional Laboratory'scurrent Los.Angeles,-,CalifOrnia

. b. Each bidder Mus-efurnish the information required by the

bid 6rm: Each bidder must sib the bid. Era'sures or other changes must'

betinitialed by-the person-signing the bids. Bids signed by an agent are

to be accompanied by evidence Of authority.

c. 'The price(i) 'unit include COntractOr's Overhead;,profit,and

other costs chargeable'l.to the4tem or work-described,' Price or,prices

bid-shall confoilif to'the bid form attached,

'd. . To constitute a complete bid, all papers, specifications
and.addenda must be refurned with the Signed bid form.

f

e.1: The bid 'forma specified in the Instructions to Bidders,

attached hereto, shall be precisely,followed y the bidders.
- .

N.

4, ,, AWARD OF CANTRACT

a., The contract will be awarded to the responsible'bidder who
-,.._

submits thee lowest responsive bid. . , .

'b. SWRL 7e4eryes'ille right to rejeceany or 411 bids, to conr ;

Wig equal altnates,,and to waive infomalities and minor irregu- ' .

.

. .

larities,in bidssreceived. .
=, t,

,
. 1

.

.

.. ,
,

1

c.
. . .

The contract price, to be stipulated in the agreement will
be determined on the .basis of the bid submitteey the bidder'td:Whom . -

the contract is (614rded. .
.

.

, ( -

. ,...
. ..-

.
,. ,

"d. .A. written award (or acceptance of .offer) mail d or Other- .., 4
, .

wise furnished to the successful bidder shall 'be deemed to esult in a' i..-,..,

.

...

,
binding contract without further action by either party. . . ..1",..

./-.

.

. .

... REQUESTS FOR INTERPRETATION AND CLARIFICATION
.

4-r. Questions concerning th,ie E Bid maynvitition to...
directed

.
. -.

, .

air. Robert L: Christensen
. liminess Officer ° -

SWRL 'e ,

6151 West Centui'Boulevard
U4 Angeles? California 90045 ,

2J.3 670-6384



SUBMISS1ONOF BIDH
.-

Bids inriabdifications thereof -must, be enclosed in
sealed envelopes, addressed' to the office specified inSection 1.
Telegraphic bids will not be considered; however, bids may be modified
by telegraphic notice subject to LATE BIDS AND MODIFICATIONS CLAUSE: .

b. Bids shall be made upon the bid forms which accompany,
this notice. All applicable items shall-be filled out. NO"oral or

,,telephonic.bids or raodificatioils of bids previously submitted will be
'considered. -No bidder shall quality-his bid: Letters, papers, or
statements of any kind which purport to qualify any bid or modify in'.
,any way the conditiOns of the bid as. Stated ire the-Bid-Form-will be'
'entirely .disregarded whethei, submitted with that bid. or at any other. time.

,4.,

,

7. BID .

S.
% SWRL

be submitted
not bidding,

4

requests that it be informed in the event no 'bid is to
by a ,pro,spective bidder who may- receive this notice. It
all docugentsshall be returned itamediately.-

11'.. ;WITHDRAWAL; OF BIDS

. . .

Bills iay.te withdrawn subject to the following Clause.
: : ,

,

. , , 4.' .
.

., . -

LATE BIDS AND- MODIFICATIONS OR WITHDRAWALS . -
,

. ,. . -, . .
a. '13ids.indniodifications or withdrawals thereof -received

at the addreSS 'designated in ,Paragraph 1 after the time set for opening
of bidi will not 'be. considered 'unless they are received before an c

award is made; and are sent by registered mail, or by certified mail
for whieVan official dated pbst office, stamp -on the original receipt

' for certified mail has' been Obtained aild it .is determined by SWRI, that
therlatk..receipt vias due solely to delay° iif the mails for ithich th .

offeror WO, not responsible. .t .... 7 o

-1.f C:. -.` ,
.. .

NOWeVei t A *4i.gleCa tione which makes the terms of the otherwis*Successful
bl,d;mpre

favareble to SWRL will be considered at any-itime it is .

eiCeived-and .May thereafter be accepted. . ; '
4.

-:-. 1 i V
1 1 i k b: '''

,
frio, bid may, be withdrawn prior to the' scheduled time

, ..
;`"for receipt ancl.apenirig tf,bids stated in Section-1.

- . },.

.

, .

':,104'' i::9UALyTOATIONOF 'BIDDERS
: . . -)

4 ' .i

1 ';' . SWRL and/or its tonsultiints may mice such investigation as-
deemed necessa ' 'to determine :the ability of a bidder .to ,perform the work,
and any bidder s all furnish to SWRL all information and data, for this

*.liurpote as maybe requested.. SAL. rese es the right to reject any bid if 9 .

.1. ., ,.

.,the* eviaence mibaiittpd by, or ',iiwestiga on. of, such bidder fails to satisfy . .

.SWRI. that such bidder ii, properly quali led to Carry out- the'obligationi of
the contract and to ..cOMpliotet the perfOrMance cOntemplted herein. Conditional ,o, '4, ..,

' '
,

/

/
*

bids *11,.n9t:tip accepted;'

,. ,

, .

4

. ,

'

`:.

"AI " ay.*. "::1



(
FORM OF CONTRACT

- .

1

- The Contract bettyen the parties shall be made up and consist

of the things listed.in the clause herepf entitled, ORDER OF PRECEDENCE,
Which will constitute the entire agreeMAnt between the parties. It may

be modified only by a written antendment,signeeby officials authorized

to bind the parties. - 4

12: -CERTIFICATION-

c

Each bidder certifies that his ,bid is genuine and not sham Or

collusive or made it the interest of or in:behal5(of any person not
named and that he has not directly -oi indirectly induced or.solicited

anysother'bidder to put a sham bid, or any person!, firm or corporation .

' to _refrain from bidding; and that he,has not in any manner sought by

collusion to secure for himself' an advantage' over any anther bidder.

13. ORDER OF PRECEDENCE
"

In the event Of'en iriconsistency.or,Conflfct,betweerf the provitions

of this Notice and'other contract documents, the inconsistency oeconflict
shall be resolved by giving precedence.in the followingdOrder to:

;

.

a. Written addenda and clarification of this Nottice to

Bidders in inverse cltranological order.
.

This Notice to;Bidders

c. instructions to Bidders attached,
-

d: OpeCifications attached ,

10 Special Conditions attach d '

f'...
.

_,General .Conditions' attache
.-. .

. ,

.
I

g , 'Succestiful tildder's-
1

Bidc,-k
.

.4

.4 \ .

4
4h. . Award

1.

Issued- at-Ingiiimod,California, this

,

,, '
.-

11:-.4. 'dai of

.
%

,
,'

):,
a

l
,-1972. i.

..,*

q
, '.. f'

' .
1,1

. 0O

. SOUTHWEST REGIONAL WORATORY'fOR . *.
.,,

10

\ EDUCATIONAL RESARGA AND DEVELOPMENT:
, o ,

S..A

4.

4, 4`, 4r44 '

By

'2(:)3
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BID COVER'SHEET

i.

'
Invitation to Bid Number i0342 4Or

6

-5iinthwest Regional Laboratory
4665 Lampson Avenue

. Los Alamisot:Zalifornia

Dear -'
,

We'agree to secure supplies nd provide all.labor
hoUsekeepingiand janitorial services at Southwest
665-1,ampsonAirenue, lot Alam;tos,'California,.ai

I station to Bid Number 103 -72, herewith attache
of t s document.

Based on

.

ti

and equipment forA?
Rsegional!Laboratpry,
detailed .4'n the

d and Msde:a.part

e specifications, bur bid for-MONTHLY contract service...Jaz_

Classification,

Foreman(1),

Porter 2-(1)):

Janitor.,(/ '

Ours
Da

.1 a

?
a

32'

Toea2 labor

'Vacation, 7.r .of La'bor

Grand Total Lator

'.Pit Wk. Per MO.

40 1 174

40) 174

160 . 696.*
\

. 4-
Overhead, Supervision and Fee, %.of labor
Payroll Taes-and Insurance,,. -. 7. bf labor

Health -an Oelfare, $'. ,,,,per employee'

Pension;

r
,
TOO d

4.
Subniitted by
-
Fpr

riate
.s

4
Monthly

Rate Total

$r,....
I A

44.

.4=44,r

'4=1.4444...., .

Accepted 'bx;,'
0 4

',or

°.*.Southwes.t-_!Regional Laboratory.

.4665 Lampson Avenue
Los AlSmitOs,. California

. .

'I -1
.
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INSTRUCTION4 TO BIDDERS

LOSTROG,TIONS/SP&CIFICATIONS>

These SpiCilicationi obtlinelcle requirementsfor Housefceepin ,and
Janitprial,Services to be supplied by the contractor. Said Contractor"
shall be,requiredto supply these services in accordance with the'
enclosed Specfications.i

The'bid document should be bound in one volume containing thebid
odier sheet, price informatiOn mild any applicable descriptive information.

7
This biddocument shall h e submitted'..indUplicate with both copies j

including identical information.

1. PROPERTY,DESIGNATION: The property consists of one 2 story.
' buildineconkaining 88000' scigar feet of floor'dpace, sub:

tdivided as follows: '.. .
.

'
, I...

1 . r . '
.

Area .Square'Veet

-Caroet Concrete Asbestos .

0

First Floor
Service Area
"Shops,& Studio

--Cottputer Room

AIV Studio
Toilets

4
'Offices, Work

Areas & Hallways 32525

ti

2409 200

5600

Second -Floor
Service Area
Library
oilets

0 -Ices WorkPo
Hallways

EET

1,_-"-
,..

9

275

Ceramic

825

1000

I

N

A, at

Special

125d
1200.

A

7325' ,10,75 182.5 2450'

N
\

88 '0 0
0

207%

1

A

4

. 90/.



2. REQUIREMENTS: These
laboz', equipment and,

and service all areas
shit -,'

L

specificatilinin

supplieA'necess
specifie4unde

Cover the furni
ary to patisfac
r the property

,S

sUng'vafit':-
torily,crean
designatidil to

.1

a. LiBoa ,

. . .
0

(1) .CLEANING: The contractor shall provide a Minitmm of
one (1) Foreman and four (4) Janitors'to perform 41,
housekeeping and-janitorial functions, working 8 hours
per day, 40 hours per week, Monday through
Working hours shall be established as4:00 P.M.,t0.-
-12:30 A.M.

(2) SERVICE: The Codtractor shallprovide a minimim,of,
one (1) Porter to perf4rm all serviCe-func4das as'.'

well as emergency cleaning, working 8 hours per'day

a. 40 hOurs -per week, Monday through Friday. Working
hours shaWbe established at 7:30 A.fWto 4:00 P.M.

0 "/
00,

.

_1(3) SUFERV,S/ON: In addition to the 246 ahhours.per'week,'

,
the contractOr shall provide any an. 411 supervision -'-

deemed nqessary to saqsfactor4yilcAlete the isms
''and cohdiions of this contract..;'-

4
,

.. ,

,,, A. . , , .

1.

I.

b. SUPPLIES: The, Contractor shall 'purchase in the Ilwners behalf

all suppliei.necessary'to maintain in*Sctive'housekeeping
program. These supplies, shall include all of the foilbwing:,

,

.
-. ,

is ,i _ t..
Detergents, cleaners and disinrctants ' . 4 t..,

Shampoo, spot removers and stripper , I
,

Waxes,.polishes and saalers -
i

Dusters and wipers . :

WPringers; pails and applicators
Rest room sanitary supplies .1.

Paper towels and tissue ..

`Light globes

T

(1) STORAGE: The Contractor shall store all. supplies on the
Owners premises, maintaining a current inventory at all' \

times:, 1,-

4

.-

r

(2) OWNER CONTROL:. The Owner reserves the right to specify
. brand names and or suppliers.or purchase directly any of the \
above mentioned -items.

(3) 'PAYMtNT.3. All supplies purchased by'the Contracror shall

. be invoiced and billed directly to t*Owner by the
supplier, following delivery to the-Owners property.

(4) CONTRACT TERMINATION:. In the event of contract term4ationi
all supplies remain in the custody of, and are the prOperty
of, the Owner.,

.203. 0 0
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. 1
.y"

ee% .e. t 'V'''. i

-.. O. 12RIEMENT: The Contactor shall provide and maintain ntthe

following equipment: .

VactinM Cleaners :'

20"Upright, 4
12" Upright, 1

We,t & bry Pick'Up,i,

' _Tank TYpee'Light.2
.-: Pile Lifters, 1.7

dSrub Machines . ...,

, ..

*

i Ary Foam Carpet 'Shampooer, 1 .. r' ;

) Hoar Machin, : 1 ' o t...' ,: 'id' ' .

.. .Trucki
i /, 'Dolly, 4 Wheeled, Solid orm, 2

.
.

.Truck, 2 Wheelei, Hand 4 1 :-

(1) STbRAGE: Whi iVie- contract, n force, the storage
and use of the afoiementioned'equi0ent Shill' be re-

,e .

stricted to the Owne.s property, , .'

. 1 0 1. ,

^ ' II
. o .

(2)
4

REPAIR: The Contraptor shall be responsibleor the
to Maintenance andeiepatt. f'all equiPment.. The equipment

. shall be kepf,in good operating condition tn acdoidande
,wth all Saf,ty;regulations:%0

.. . .

3, -TREQUElla; 'The Contractor shall provideall housekeeping and
janitorial service in accordance ith the following table of

.
. frequenciesy,

..:. ''.-
. ,

..
,

,
.

I.

,Daily Service (5 Days)
4 .

iil

,

Vacuum all traffic lanes, entry ways and c orridors. .

Spot clean rugs- and carpet: '''. .. , .
, d /

MOp and buff all composition floor's in lobbies, corridors
and loUngese ..',/

Remove black a d" scuff marks and sidids from floors 1,11 the

4 above are s
Dust mop all 'co position floors,
Dust all fiat s rfaces such as desks, Window ledges, office

-furniture,a d equipment. .

Empty and, damp wi e wastebaskets; disposal cans and other
2

receptacles.:
EMpty and wash ash.t als.iN

-Empty pencit sharpeners.: ' '..- .-y,

Remove all fingermarkS, standgii, carbon stains,'eta., froi
't . \desk tops. -

.

Clean drinking fountains.
, .

.-. . _

, Clean and service all sand, - ,.,
.

ClearC:ail metal .work in elei.)aeors,.entrances and hand rails.

'Spot clean walls, woodwork, baseboards, glass partitions,
glfsS.doors and entrancei,\ .

. .

Sweep Stairways as necessary: . . ..

. . , . .



1-
t

-Wa'sfi,blackboarils, that are cleaned of ,w ittere work and dust_

chalk trails.
'Replace burned ,out lamps. ,-

. Resteooms ' .'
.

, ,

i

Scrub and sanitize floors. .

, r

Clean commndei; urinals, sinks, faucetsand/metal fixtures.0. .

Clean and sterilize both'Sides-,of toilet Seats.
Wash all-mirrors an&ipot' clean partftions.,, .

Wish:and-Wish toilet tissue, paPer:tawel!' ind sanitaryary ... ,,

napkin cdntainers.

Weekly ,Service

Vacuum all rugs and'caxpei.
Wash tile walls in restrooms.
DUst tow ledges, mouldings, door and Window-casings.
Clean:picture glast and dust frames,

-Clean: telephones:

Morithlamrlie
, -

CJ.ean and polish all wood furniture. .

High dusl all areas; including air conditioning vents,

fansi etc.:
Vacuum all draperies, .furniture'and cornices.

e,

t. biean, Nmiand,buff all cogivatition and tile floor areas to

, ° maintain good
,

'appearance. -

4

"' Dust wood paneling.

yearry
1

'
,

,' Shampoo all cairpeting.

4.' WORKMANSHIP: -7

Gj

.

_a. All building areas and furnishing's- -shall berclearied in accordance

,With goo&commercial, practices.4 - --- ..

Jp,

' , , i_
, service

. .

6: Prompt, courteous response to'.requests 111 the responsibiliey,
of the,Contractoes,personnel.. .

.,,'.

"-c. The security of the property during non - business hours -is the-

responsibility of the.Contractor.
__.

.

' d. All cleaning compoUnds are tobe mixed and used in accordance
with the manufacturer's directions.

e. Surfaces shall, be clean and free of deposits prior to

, .

applicatibn of,waxes, polishes and sealers.

`- 210
04.4 alles 4.

0
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,

ti

1.

4 .

\,1 '
c, ,

o

NI, .

, . ."

t` .rt
f. Janitor closets Shall, be maintained in a.clean ind otaerly;

, , -, ,,, . . .

.. manner. ,

... . --.. -,! .. , , .. .
. .

4 _ o
.,_ g Flammables shall' be stored in approve$ containets only. s.

. , , 4 .0, ' '0 'S Q ,
l , 1 ( .

' h. Any,peoperty damaged or destroyed by the Contractors '

personnel 'during the performance of this contrdct shall
be replaced to the, satiifactite, the.dwncr. :i

1 ' .. '.- II.

4'

a

'

e
.

t

0

4

1.

A

4'

4!

.

4

O .;

4.

A
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OENERA4 CONDITIONS
. N 4 4

'46.. I

1. EQUAL OPPORTUNITY

S

f
, .

.. I 1.17' 4 ' i a.

' During the performanCe of this Contract, the Cohtractor: ' ° :,..,,1,. '''

.
,

.

. .! . , ' E . ' 4

t. Will not discriminate against any employee or applicant.'for 4 ''
employment because of race, color, religion', sex, or natI.Onal,:arigin. ..-'t..

The Contractor will take affirmatile action. to ensure ttiat apPlWnts44'.

. . ate employed, and that employees are treated during emproyments without

:,'regard' t4 their race, color, religid,,sex, or national origin: Stich ,

Action shall include, buenot be limited. to the following:' employmen't,
e

Upgrading, demotion, or trahsfeK; recruitment or recru4ment advertising;,

layoff or termination; ,rates_of pay. or other forms of pbuipengatfOn;-and
_

selection iox_t_raliling, including apprenticeship. The Contractor agrees

to. post in conspicuous plates-;--avaiTabLa-to employees and applipants:
to: ,,for.employmenti,notices to be provided by Slat setting foith the pro-

visioni of this nondiscrimination clause. *

. b. Will, in all solicitations or advertisemehts for employees
`placed. by or on Vehnc/bf the Contractor, state that all qualified appli-'

cants will receive, cd sideratlom for emp-oyment withoutregard to race,
.colOrt.Nreligion, sex, national origin.

.c. li 1 send to,eachlabor union or representative of worVers with
.

.

which he has'a collective bargaining.agreement_or other contract or
understandiris>a'notice>to,be Mkided by .SWRL, ad'visi'ng Oeqabor
union,..os,-.0bIkersrepresentative of the Contractor's cammatMents under

Section 2q2 of ExecUtive Order No.,11246 of eptember 24,1965, and Q%

small post copies ofthe.notice in consiic s places available to ,

employees and'applicants for ihiPloyment.

d. Will comply with,ali proviSions of Exec ti Order No. 11246 of

September 24:1965, and the rules, regulations, a 4 evant orders I:if

the Secretary of Labor.

e. Will furnish all infdrmad13'-hn reporte uire'a-ly 'ExeCutive,

Order No. 11246 of September 24, 1965, and' , he rules, regula

and orders of the Secretary of .Labor, or pursuant thereb,,,and wil \permit_

access his books,'recordi,..and accounts by the Covernmerit,contractUg.

i

agency' and he Secretary of .,Labor for purposes of investigations to
aspereaIn c Mpliance with such rules, regulations,and 'orders.

f. /n`the event of. the COntractot's noncomplian4e with the non-

,discriminat n clauses'of this Contract or with any of such rules,

regulations, orders, this Contract may be cancelled, terminated

or''suspended in whole or in part; and the Contractor may be declarell%

-ineligible for further Goverhment contracts in accordance with procedures
authoriied in Execu ve',Order-No."411246 of SepteMber 24,, 196 , and, such

other sanctions may be imposed and,iemedies invoked as ,p ided in

Executive Order No. 11246 of__Septemb'ex 24, 1965, or b rule, regglationi%

or order of the Secretary of tabor, or as otherwise provided by law.

`

21. 3

. .1
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General Condi tiOns, gont t. )-

, Page .2 0

I

a .

include th,e p'r.ovi-sion of Paragraphs (a) 'through -(b) in

every. subContract or purchase order unlets exempted by rules, regulations,
or orders of the 'Secretary..df 1!,,abelkissued Pursuant to Section204 Of

'xecutive Order No. 11246 of September 24,1965, so that such provisions
will be binding upon, each.subcontractor or vendor. The Contractor will
take such actions with 'respect to any° subcontraet ,ior purchase order as
the United States may direct as a meant of enforcing such provisions
includ.ng sanctions fornoncompliance: Provided, however that in the.
event the Contractor becomes involved in, Or is threatened with,,
:litigation with a suhcontractor or vendor as a result of .such direction
by the contracting, agency,. the-.Contractor may reqiiest the:United States

,to enter into, such litigation' to protect the interests of the United-
States. e

.

2.0 .CE1tTIFICATION

(Applicable to
;are not exempt

'5

OFT. NONSEGREGATED FACILITIES

contracts and 'subcontracts

from the provisions of the
exceeding $10;000 'hick
Eqtlal Opportunity b ause.); \

By entering into this'oontract the'contractor o ubcAtracto
certified that he does.not.maintain or'provide for' his. ees any ...,,

segregated facilities` at any of his establishmentrrand the -he dOes not
t, permit his employees to perfotm their services at any location, nder

t his control, where segregated facilities are maintained., "Be ce't ies
' further that he will not maintain or prOihde for hisr-eMployees any

Segregated facilities at,any o is establishments, \and that hesWill nP I r8
permit his employees to orm their services'at any location, under -

-,his ,dontrol, wh egregated facilities are maintained. 114, conpractor

4
. .

orsubcop..tx ctor agrees that 'a breach of this .certification ix a Violation
of the Equal Opportunity clause,in this contract: As used' in this

. certification, xhe, term "segregated faCili-ties" means any waiting rooms,
work treas, ;rest rooms, restaurants and other 'eating areas, time clocks,
lo4er rooms and other sstorage or 'dretting areas,, parking lots, drinking

fountaind,--recreation,,,Or entertainment areas,s.transportation, and housing
facilities, pr ided for employees which are segregate4
,directive or are factesegregated on the basis of :ace; creed, Color
,or national- origin, cause of habit, local custom, or otherwise. He
further agrees that (ex t where he has obtained identicaf'certifications
from proposed subcontract; for specific time period) he will obtain
identical 'certifications from ropOsed subcontractors prior to the award'

'`cyfo subcontracts exceeding $10,0 whioh are' not exempt, from the provisions
Of the Equal` Opportuniey clause.; that h Will retain such'certificatiOns
in hisfAles1 and, that he will forwa the follOwing notice tk\such
proposed subcontractors' (except'w&er the proposed subcontractors have
submitted identical certifications. or specifid time periodO:

'NOTICE: TO PROSPECTIVE ''SUBCONTRACTORS 'OF 'REQUIREMENT
' ' FOR CERTIFICATIONS' OF NONSEGREGATED FACILITIES

certification of Nonsegregated, Facilities, as required by the
May 9; 1967; order'(32 F.R. 7439, May 1.9, 1967) on Elimination Of,

C".

o' . t,

/



, General. Conditions (Con" 6

,Page 3
ti

.

1.

'...* . 0

:
. '

,

.

,. tt

aegregsted Facilities, by the Secretdry of Labor, must besubmtted
prior tothe Award of, the subcontract exceeding $10,000 which is not
e*eMpt from the,provisions of the Equal Opportunity clause The
certification mayl,.be Submitted either for each subcontract or for ally
subcontracts during a period K ni.e., quarterly; semi - annually, or annually).

:
. 1

\ ...1 -,---,

f -

NOTE: ,,The penalty for making false' statements in offers.iaprescribed ' \--/

= in 18 U.S.C. 1001., g

,.. t
.

-... 1 .

.;..; .

'EXAMINATION OF RECQRDS ..''
'1.-,.

f
.

1. .
ContractOr agrees that Secretary of Health, Education, and

i..

1

welfare and the, Comptroller.General otthe United States'or any of their
L tduly'authorizecOepresentatives shall, until the 'expiration of three

years after final 'payment under this-Contract,,have access to' and the
right to 'examine any.,direaly pertinent books, :documents, papers, and
records of Coutractorj.nvolving.t e t'to thtransactions related.' Contract;

2

4. OFFICIALS NOT.TO BENEFIT
,

No member of or delegate toCongrets, or resident comissioner,
shall be.admitted to any share oi-part of this tontracts or to any

.._benefit that may arise therefrom; but, this provision .shill not be con-

' strued,to extend to ,this Contract if made Witha corporation for its-
.

,,general benefit.

C

. I..

I.
r
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C'ONTRA T1JOAK HOURS 'STANTJARDS ACT 4- OVERTIME COMENOATION

4,

1
1

,-

4 ;.--This Contraft,, to. the extent ,that it-issiot a character
.

epecified in
the Contracet Mork Hotirs.Standard.eActe,(40 1.1.S.O:327-310); is subject
to.rthe' following provisions and eo ,a3.1. ,other applicable provisions and. ,

exeeptions--of---such..A,oLa`nd the regtil4iotts of,the'. Secretary orLabor .-
\,:- . i , ,:thereunder. .. . ..

, . , 1, . , ..
.4.

7 \ :
....

a.' Overtime requirements. %No 'contractor. or subcontractor contracting . I

,--- .. for 'any part of the contract Apprk which map'require or involve :s '
the employment'of laborers or mehanics shaft require or permit

.":/--:-,any laboreF or mechanic in any workweek in which he is employed
on such work to work in-excess of eight'hours in any' calendar :
day or in excess of forty houri in such wOrkf.leek on.Work, subject
to the provisions of the Contract Worksilours Standards Act unless,

...

su laborer or mechanic receives 'compensation' at a 'rat:e. of .
e,less-,than ore -and one-.half times his basic rats of pay for 1 ,

' . such hours worked in excess of eight hours .int_any, calendar ay
Or in excess= of forty hours 'in" 'Such workweek, '.wkithever is the
greater number of Overtime hours. ' .

N'
et . ' i

, .% %'
4 i

b, Violation; liability for unpaid wages.; , liquidated 'daniagest In,
the. event- oe`any violation of the provisions',,of paragraph a, the
Contracter 'end any SubcOntractorresponsible therefor shall be
liable to ariY affected . employee frit ,his unpaid7,Wages .., In addition,
such COntractor and subcontractor ,shall be liable to: pie. United

. States. for liquidated sle:ril'ages. Such 'cliquidateddamages shall be.. '
:'' computed with respect to each individualo'latistrer br meellatliC. .."`

-employed in violation of theprovisiond of faragiaph a in th,eeum ..
'cif $10 'for, each, calendar' day',on which; such eniployeewas required 1

\ or permitted to be employed'on such work in excess of ,eight-ti4ts , 4 :
or. in excess of the standard workweek. of forty hours wiehoutpay,-

_ . pay-
ment of the ove,rtime wages required by paragraph a.

. .
, . ,,

C. Wfthholding for unpaid wages and liquidated "damages:- the 0 a
, l

. 'Contiting .0f fixer may Withhold lirom the GoVetnment :Prithe -,
. ., ' Contractor, f,,rom-any moneys payable-on account of wokl.t performed ______.

-
',- "' by the Contractor or subcontrattor,, such sums 'as- may ,administra- '

.. ' tively, be 'determined to be necessary to satisfy any liabilities,
of uch Contractor or,subcontractor for unpaid wage's. and ;liquidated
damages as proVided iri,the provisions of paragraph b. .

. ,,
.

) , .
Subcontract. ,.

. d.' Subcontract. k The Contractor shall. insert paragraphs a througld
-' . ,,'Of this 'clauSe in all , subtontraOts, and, shall. 'require their , I

. .., ,inClusions.:in all subcontracts of any-tier. .

"k
I - ...) ,.".

..,- ,

,:`0,

S
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,1SPEdIAL :CONDITIONS

,

1, Adthority of Operators: . -
:.t-

a
--.

Only employees designated'6y the contractor may, perform work under

this contract. =Such employees must bear the contractor' signed

:designation: :
9

2.- Safety Requirements:
In the performance of this codtract, the contractorshall take such

safety precautions as the owner or his designee may determine to :

be reasonably; necessary to protect the lives and 'health; of the
1 %.

occupants of the building. :The owner or his designee wiiI notify y

the contractor of any non-compliance with,the'foregoinkprovision

and the action to be taken. The contracto5. shall after, receipt °.',,,

of such notice Immediately correct: the condWons,to which attetitiN

,has been directed., Such notice When served on,the contractor or

his representative,at the site of the Work,' shall be'deemed.iu4kcielit '

°

4'

for-the purpoSeaforesaid. ,If'ihe contractor fails' or refuses to,

comply promptly, the owner maiitiuean,order stopping' all or any

part,of,e0 wor,iand hold the contracto in default.
.,

. ,

3. Workmen''sCompensatiOn:, '
,

.

-.',The contractor:OkeestO pr cure'a d maintain for tlie contract

. period, Woamen's'dompindationand Employers. Public' Liability Limits

' of not,-less..:thaii410M00 for an one acciderit and at least $50010 1

of mor
,
n e person ,involved. ,:

,

4; Liabi it 'and tnsu ance.Covera e:
.r wt 1',be solely xesponsiblefor injuries Or dame e to

owner' property which maybe caused' by acts or omissions"

r anyone n_lhis.employ,while executing' the contract anCshall./

personal iiiability,andpropertyidamage insurance having

or a,I t of at least $200,000 per occArinc...

T

,

N.

,

ntrac

tai

rage

idelitY Sandi \

The contraCtor ag
'fidelity ondinvw

C.' Evidence Of-/- overa

0
/

es tdprocureand malTitain fOr the contract period, :

limits of not s than $.5.014-ler

e

e oWnera fificate from his insurance company indiCating that
mmencing'wo er the contract the contractor shall furnish

Sefore

the 'coverage outlined in Special ConditkOna'3;,41.and 5 hasbeen

btained and that it may not be changed Orcantellecrwit

'notice tethe owner. - \_

/ ,
.

4. .COntract Termination: ,

,

. .

The owner' reserves the right to ;terminate this ,Contract on thirty. .

I"^ itten

day, written notice. In the event oftermination; theVner-shall. be

.
'liable for payment for work per,formed-prior to the date of :termination.

.

_

1
'A" 4r,



Payment: ,.4

a. Invoices: On the- first. bus1pess da'y of iact% month, the contractor.'

'shall furnish the owner wi a billing invoices for the preceed,irig-,. .
month. ''. ,

,- ', `-----...._._:
, ..

.
-,b. Payment: Within 10 _days Of Nr,,d'eipt of contractor's billi g invoice,

I

".-!""'

SPECIAL CdNDITIONS d (Coned).'

`

am owner ,shall make payment, for that portibn of the contr ct

coutpleted. ,, ,.,.

: .

-"-.-= 0
9. Term: \

a. The contractshall..te and fo one year from the date. of acceptance,

by the owner or his-le s nee.' .

b. The 'contractor shall provide a a or, supplies and equipment as.
detailed;in these Sp,ecifications. a

,- a*
.

c. ':) qualify, all bids shall quote unit p es, angor percnt'ages,on - .t.
, ..

each item. -
//' \

t

Contract award will be based on the al bid' only.'

41

A r

,
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. .
NOTICE TO BIDDERS

5. i.#1.4,1#014sInr...#4
'

NSOUTHWEST
.

r

BID #100-73

. ......
GARDENING SERVICE

AV

FOR THE

REGIONAL LA ORATORY FOR EDUCATIONAL RESEARCH & DEVELO

:

I

\

-RECEIPT.AND OPEN G OF BIDS

THE SOUTH1:71iST REGIONAL,. LABORATORY FOR ERUCAT/ONAL RESEARCH
AND DEVELOPMENT;(SWRL) will receive bids for Gardening :Service at the
folloWing address:

\

. \ #

.

NT (SWRW

Southwest-Regional Laboratbry for .
, ',Educational Research & DeVelopnient:*(SAL)..... .N.

'4566-Lartipson Avenue c--- ° . . -4+

Los Alamitos;-California 90-720...,-...,\,
N .-. ...

.. ,
ids will be receiveduntil N2:00 7).M. , \15ST-,: February 1, 1973. Bids

s 11' be sealed and cleirly ma ed with -the bid" number and sent to' the
atte on of : Mr. %lames 0. Davis, Purchasing ,Superlisor. x

t

2. WOR BE

TiOC

invitation to Bid Shall'
\

4665 Lampson, Ave
Los Alamitos, Cili fainia ;;;' '90720

N

b. SPECIFICATIONS. 'The services Eo,be provided shall
be, in strict conformity with the Specifications which area pi-rt of

.thi-S,Invitat ion to Bid (ITB).

4".t.tv-

r

\.#

F
Y

V 4. °\ .



11.
PREPARATION OF BIDS

.

.

.,

a. 'Bidders are expected to examine the Instructions to Bidders,

specifications,. drawings, and other contract_documents,,,Including any ..

addenda., Each bidder will be presumed. to have Made such an inspection

As he may deem necessary of the building. .Bidders may examine the .

.
bnildidg plans and specifications on.file at SouthWest Regional Laboratory

for Educational. Research an Development.
...

.
. ,

.

. ..b. Each.bidder must furnish the information required by the , -

.bidtform. 'Each bidder mustsign the bid. Erasures or other changes must ,'..

be initialed by the perSOn signing
thebid...,Bids signed by an-age4/are

to.be accompanied by evidence of his authority.

. c, the price(s),mus,tInclude Contractor's
overhead, prolit and '

other costs chargeable to the item ;:ir work described. Prise or prices

shall eonform.to the bid form attached.
.

. ,

.

.

.

d. To constitute a complete bid; all papers., spe6ifications-

and addenda.mtiit be returned with the.signed.bid form. ,

x *

,

--- . 0. The bid format specified in the I'nstructi'ons to Bidders,,
.

'-', hereto, 'shall be precisely followed by the bidders: -

.

\
A

0

4. 2- AWARD OF CONTRACT

, -

'a. .The contract will be awarded ta

)
.the responsible 'bidder who-

-* submits thebid most advantageous-to the Laboratory.

.
SWReserves

aiiderquaf alternates; 'and
larities is bids r'ece'ived.

.117,

eh rightto reject any or all bi

to waive\ informalities and, minor

.
/

-

c. , The contract-price:.to be stipulated inthe agre

; be determined on the.basii of the bid submitted.by-tlle bidder
.

'the contract is awarded. a
,

.

f
4

....-,
4 4

.
\-

N
. .'d.. A'written awardP(o:r acceptance of offer) .mailed

.

.
wise-furnithedlto the 'successful' bidder shall be deemed to re

binding,contract.without
further action bY either party.

ds, to con-

ieregu-

ement will
to whom

or other-
stilt it a

i
REQUESTS FOR INTERPRETATI

A.- Questions' concernin
- °

I

..
S

VAND CLARIFICATION

this Invitation to Bid May be-directed
k

. .
4 e

Mr. Janes 0.'Davis

Purchasing Supervisor

'

Southwest.Regional Laboratory for

Educational Research & Development,

4665 LampsonlAtrenue.

Los Alamitoi, California 90720 -

(213) 59$.2766a.

= .2 .2 2
3.

/
e

.0

zt

a .

ti



/ ji
S

6. SUBMISSION, or BIDS
41,

t Bids and modifications thereof. must be enclos d in

sealed enveAopes. Telegraphic bids will 'not be considered; hi, ever-,

bids maybe modified by telegraphic, notice subject to 'LATE BIDS

AND MODIFICATIONS CLAUSE.. - -..`,"
;

.
k...:,,, Bids shall be made upon the bid forms which acco pany

gbis notice. All applicable items shall be filled out No oral r '

telephonic bids or modifications of bids previously-,submitted will be ..

Considered. No bidder shall qualify his bid. Lettefi, papers, or ., ..,

--statements of kind which purport to qualify any bid or modify i

any way 'the cony, Lions of the bid ag stated in the ,Bid Form will be

,entirely disregardesd whether
submitted with that bid or at any other time.' ..

,....1.---
\

7. FAILURE TO BID -.

SWRL requests that it be informed in the event no bid is to

be submitted by a prospective bidder who'may receive this notice. If

ot biddingall docuisents shall be returned immediately.

WITHDRAWAL OF BIDS

Birds may be withdrawn /subject to the following Clause.
%% d

9; ;LATE BIDS AND MODIFICATIONS OR WITHDRAWALS
. ' '

..Ai. Bids and litodifications 1 or .withdrawals thereof received. ,
.

at,the` address designated in Paragraph 1 after the time-i--et for ppening ", .

of bids will not be considered'unless they are received befori-I an .

.
award is made, and are sent-by registered Mail, or by certified mail

for which an 'ofTicial dated post office stamp on the original receipt

for 'certified 'mail hash been obtained and it is determined -by SWRL that '

the late receipt.Was due solely to 'delay in the mails for whiCh th , -'

offeror was not responsible:
,, . .

1

,
" ,. , '.

' However, a modificatio4 which makes th terms of the otherwisesuccessful

bid more favbrable to SWRL will be donside ed at any time it 'is

.
received and may thereaftei be accepted,. ' '---

,

AnY,;bid may be yi-thdraOn prior to the schethiled time

for iece3t, and opening_Ol-blds-stated in Section 1..

4

QUALI FICAel ON. DF ',BIDDERS ,

# ,

. SWRL and/or its consulta =v make such inves tigation. a's

dete

.

.

deemed necessary to e ability of a idder to perform the work1,,

and any b er shall furnish to S LT I., all info ion and data for this.

purpose as may be requested. S GM L reserves .the ight to reject any 'bid if

the evi eni submitted by, or investigation of, uch .bidder fails to ,satisfy

,SWRL, that such bidder is properly qualified to cart), out the obligations of

the contract andto complete the' performance -Contemplated herein. Conditional'

bids,-will notybe accepted,
. 4

') 3. .

4.,

,



11. FORM OF CONTRACT

The Contract between the patties shall be made up and consist

Nof the things listed.in the clause hereof entitled, ORDER OF PRECEDENCE,

which will constitute the entire agreement between the parties. It may

be modified only by a written amendment signed by officials authorized.

to bind the parties.

12.. CERTIFICATION . _
----t.

. -:

.
----, .- .

. ,
Each. bidder certifies that his bid isgenuine and not 'iham or

collusive or made in the interest of .or in behalf of any4erson not

named and'ihat he his not directly or indirectly induced or solicited

any' other bidder- to put in- a sham bid, orany person, firm or corporation

to refrain om bidding, and that he bal.:mot in_any manner sought by

collusio to secure for himself, an advantage over any other bidder. .

.

13. -ORDER OF PRECEDENCE
..:..,

-
.

.

In the event °Can inconsistency or conflict between the provisions

--of this. Notice and other contract documents, the inconsistency or conflict

shall be-resolved by giving preced nce 4n the following order to:.

i/7

4

a.. Written addend and clarification of this NOtice to

:Bidders in inverse chronological oraer.

b. This Notice to Bidders
as.

c.. '' Instiuctions to Bidders attached
.

,

\
.

d. ' Specifications attached

e. Si4dial COnciitions attached

\

2 General Cmiditions attached,

,E Suitessful Bidder ' s Bid
.:; .

h. - AWard

Issued at Log AlimitoaCelifornia, this day of-

1973

e

SOUTHWEST REGIONAL LABORATORY FOR
EDUCATIONAL RESEARCH-AND DEVELOPMENT

S.'

.

By

).--.0.
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EID COVER SHEET

tntid Number 100-73

°

Southwest Regional Laboratory for
Educational Research & Development

4665
,-.90720 '

1.7

, 4 -
-Dear Sirs:

,

---_,
.

,
-Weiagree- td; provide all labor, ,supplies and equipment for landscape and

groundi Maintenance at.Southwest Regional Laboratory, 4665 Larapson Avenue,

:Los- Alamitos, Califorraa; as iri the Invitation to Bid Number

100-73, herewith attached and made a part of this document.

Based on the specifications, our bid for MONTHLY service is $

I

.

Submitted by ... Accepted by

For . .,

.-- For
Southwest Regional Laboratory for
Educational Research & Development

4665 Laipson Avenue
Loa Alamitos,, California 90720 `..

'- Date
. Date

,

2 2 6
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GARDENING AND GRO 'S MAINTENANGE- SPECIFICATION

4 f
- -

OUTHWE REGIO L LABORATORY FOR

EDUCA OVAL RESEARCH & DEVELOPMENT

InvitittiOn'to Bid kutaber 100-73
A

. , \

4PURPOSE: Provide a contract gardening grounds iaintenante program for,.

the Southwest Regional Laboratory-for Educational Research & Development.

.
- .

.
, .- i. . --

. . . .

OWNER: Southwest Regional.Labbratory, also known as SWRL,and hereafter

designated as Owner., does request sealed'bids for the purpose of.

.securing complete gardening and grounds maintenance,by contraet.for its-

property located at 4665 Lampson Avenue, Los Alamitos, California. The

Owner reserves thel,right to reject any and all 'bids.

;

CONTRACTOR:, The succes- '1- bidder shall fulfill all tes and conditiOns,

of the contract as stipula =d in these specifications, to the satisfaction -

of the Owner.
,-.

..

AREA DESIGNATION:. The property cAsists of oneelve-acre plot sUb=

-ided as follows:

Area

Bwilding .

Interior Court

Lawns,'

- Sod

.

Parking Lot
, -

'Miscellaneous
(Walks, DIrtves

/Th ParkWaya, Planted
Areas)

Traei )

;

r.

.Planted

- ,

106),000

165,000

16,250

25,800 ,

Square Feet

245

Planted .Total

44,000
(2,300)

Approximate,`
Acreage

.

44;000 1.0

(4,800)
.

271,000 .

134,600' <450,850

4:.X100 68 1.5

6.2

.`".

C -*

".

_ I
r

4.(
.

li

12.1 Acres. A



e.

, a. -Work ed : Provide landscape maintenance, Complete, as
specified,, to effect optimum ,plant growth and health, Pleasing
appearance, in conformance with Architect's plans and directions,

Loa Xlamitos,;
LANDSCAP,E ItAiNTENANCE SPECIyICATIoNS

PART I - GEVERAL

s.

, and'proper operation of irrigation syttem. ,,,.

11- GENERAI.
/

,-
/ .

. °a. Restrictions:, C,J27 License; previous experience
., commercial randscape'maintenance. ,'

TSupervision:' Qualifi-id 'formal on job.. Ma

in large scale:

close communi-
cation with Owner regarding maintenance prog

c. "Soil. Testing.: Oh semi-annual basis, provide qwne.r with soil
tests of selected areas, checkingfor soil, fertility, salt

"build -up,or other toxic-conditions:.: Base soil treatment on
recommendations' dr-testing labor4ory.

- - d. E ui ent: Furnish ',labor, materials , equipment;, tools- required
.to per rm landscape maintenance. ,`Water and electrical 'power.

Provided ,Owner.

e. Certification of Materials:, Deliver
N

aterials to site in
origittal, Unopened containers, with nam4Iprodtict, manufacturer ,

and-ohetical*.data dr analySii'markede-orr4 tainer.

-Substitutions: No dub'st-itutions of specified materials _Witham
written, consent- of Owner. ' , /

.4 . I

g. Emergency Telephone Numbers: Throughout duration of Contract,.
proVide_OWner with.tvp_oAmergency numbers whichscan be called --'
when Contractor is not available at job

.--,
. 4( ,

b . Method of Payment: PrAserit monthly invoice, based on one- , \,
twelfth of total amounx of, annual .contract, together 'with labo.r..,"

d.,,..--

,
and Material releases. Payment shq).. be made Monthly after

,

-:---compteticin of work Schedulied for,,'lotrthrhas been verified: ;
;

i

-.4.;-3 ::tuNgr.=.11ETTss'ir:5 EXTRA Won : -:-----
l'. - . ,7-11-p--------__.a. \ A *''' 4---- : , .

\ ,-i; ,Tieco,FA: _MaintTin-,tecordsscifficient to distinguish--ditec\ .
-,..'.

(.

,....z..-........_cosp of extra work fry -s-kost of-,ther,OperationsL. Prepare
. ,

-daily reports of extra work on',.fortns furnished. by Ovner ; '-'--,; _-

itemize -cost f,df labor, saterials.and%equipment rental. In- , ''-
clude hours wirked, ittekef pays, names and; classifications of,.. .

. ,

Landscape !taintenanae'"



4 .

1,

. 1 C' Los Alainitog,-Ca*:,:
,

/..
.

.\

,--...\

,. , ., ..

. . i .
-

. - i .; ,

voikmen: and size, type and identification numbet'of .-----. f.

equipment .;4 together-with.hour&-of Operdtion, s % .

-
4

, .: ,------, _ . l . --:,
i .. . ,

, . %., .

b. Libor Costs:' Eased on prevailing wage gtalelfor
.

each craft

or type of workman., Ineaude employer paymerits for payroll t -

times and insurance, health and welfare,, pension, vacation;* 4

and other direct labor costs:. .

s,
.

--

. . . . ,

-. t. =Material Costs: Actual Cost of Mkterials purchased and 'oed.
.

.

lot extra work, including sales tax, freight. apd,de/ivery.

;' .

charges. ,

i

.

-,. , : \

.
.

.

d. Equipment Rental: :Include reasonable rental,timethat,,
machinery or equipment .is required, ancLe0§ment,r6ntal costs:
Use equipment "that is in good' workiftg.prcler and suit#le fOr'
45 purpose. -) , . -

.

.

'
,

1, . .
, ,

, . , - A, ia, 4,

e. Basislor Payments:' Daily reports, signed '15y Contra0
'
r arid,

Owner, shall become basis,for'paytent. Su emit .1.112.

voices for materials andcequipment rental costs. t.lotali,

computed for labor,'materlals, and.equipmgnt rent- authori

by. Owner, add folloW/ing perc ntasei:4 .--.
,,..

,.
I

\

Labor ..... ,
Materials
Equipment Rental .. .

9

Scope: Extra *ork" may i elude, but not'belimi

following:

1. Replacement of 'plant materials,

2. Major/repairs of irrigation systeri.

ay Replacement of damaged or worn-out-heads,- co
troller, etc'.

5%
..None

gd to

b) Replacement of damaged or worm piping 7stems. 4

Repair or replacement of drains-other than storm drains-.

4. Repair or replacement, Of_paved walks:
1

5.4 Additional treatment for plantings not' specifically set

forth in this specification

PART II PLANT MATERIALS

1.1 LAWNS . ..' .

1 -

.. I . A ' ..
v

vA , a. Mowing: '.too at.suth frequency as required to keep gass
q't",.-." below Neigh .0 3". Mowing height.1-1/2" to'. 2 ".. Trim edges

. :
I

------_#

,

,-, '-.
...

A

. . SOM 12421-009 2 , Landst e flaintenance.

, I I.* A .

2 3 0
. '



at each mo wing; trim around trees,shr
. and:other items-located in lawns.

-ground covet and lion...1Awnareas. Remote ,clippings; clean curbt",,
luttere,-walks and driveways.. Keep layn fry frpm excessive

Lios'AlaMitoaj 'Ca.

valve boxes,'

grass from

linnountwof leaves, papers and debris.

.b. 'Weedi":. Treat

4,
in lawns.

.

as Accessary to,prevent establishment of weeds

c. Fertilization.: lqinktimesTa-,-year at six -wdek intervals.
,

,
.C.Aeration: Aerate prior to Augusj fertilization;:yith equipment .

ill;i7i7lomei cores of soil. . Break up cores and'rake out.
.

e. Grading:__Mainiain ideqiiate surface drainage in lawn areas.
Adjust high-and low areas, in lawn; resod with' same grass,mixtures

,as on siteo
,

.
,

, ,L
1

. 0,

f_Pest and Disease Control: Maintain---Continous--controls_agarnst ':

-- insects, sod web werpsi cutworms, grubs and fungus by phemical -',
. treatment. Coptrollpphers andmoles by trapping or poison b , .

,mgasses:-
. . ...

.i.
. _

4

1-2.2 It9UNiii COVER AND SHRUB AREAS
71

. a. General: Check beds weekly fin debris and weed grew,th. Reiove
XiWig; branches, paper and other debris'. .emove weeds, including
roots, rhizomes-an&-Istaons, to prevent establishient of Bermuda
grass or ptheunoxious weeds.

-,---2- ..\//1) Trimming: Neatly prune or trim groundcovers away from shrub's,. .

--

____

'trees
41 walls and headerboards. Thin out and taper edges of

. ground Covera away from walks and 'headers; do not trim vertically

c.'
--'

.

c. Fertilization: SiX\times annually,. spread balince4,,pelleted
,,

compercial fertilizer over ground-cover and shrub areas. Annual
application rate: `6 lbs. actual nitrogen. kateein thoroughly,
-4.

-__,. after each application.
7 .---

, .
23. TREES.

a. General: Provide-sufficient water to, trees to insure,prpper
"growth. Deep water trees at least twice during sommer\mbnths.

T

b.. Supports: Maintain stakes and guys for support and prot:OcFion
againit wind. ;InSpeatties.regplarly; adjust at least every six

.,'gptithi to permit growth expansion and prevent chafing... "Remove .-- .

. staking materials when trees can support themselves.
.

,

''
ping: 'Prilhe to control form and size as diiected by Architect. ',4Af

Remove dead wood, low /branches, pisshapenane-misdirected. branches;
'and damaged growth Begin in September to prune foryind damage. -,

. . Do major pruning when trees are at,most dormant stage. , v

Sat-42621-409

, \
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\

e. Maintenance

,1+



Los, Alamitos, Ca.,

ti

.

. .&-Jertilization:_ Feitrilfze, treesareund~,ne in holes.dril led
12-.inches teep at 'three foots:interval*. Apply ferti zer in ' --,

ti February and gust, At rats:of-one pound 'actual niti- gen per
incli'ofFal r':

41. inseet\- arkd Disease 'Control: Treat as necessary to prevent disease
or inOstation of insects, wo le or other pests.

OV.

INSECT !,ND DISEASE CONTROL

. General: Maintain plant materials, in healthy condii.on,,free
frbm insects and disease, throtigfi` use of appropriate chemiC,als. a

Ex'ercise every pretaution do protect tibmans- anloatirniefs-from------,
possible -toxic effects Hof materials used. Take necessary safety
precautions where--traPs,or poisonous baits are used for Control

, .

- of rodents and pest*. .

2.5 TRASH RtHOVAL

a. 'Clean-Up: At least once a7week, proliide genera Clean-up
operation to remove leaves; twigs, trash and windblotm-debris
from,jawn, shrub and ground cover ,areas . Sweep; parking lot ,

walksaRi driver7-7-.
b. Maintenance Operations: At no additional cOst to Owner, rergive

from site debris accuRulated 'as result of mailtenande-sork-.---------
... -

'PART ON Y-Izt iT,1 SYSTEM

3.1 GENERAL . II

,
40

a. 'Operation:-'rain tain entii system. lit proper 'working c
Aajuit watering schedules to reflect seasonal.chinges in

..1.-----<-

. , - N.s .

s.

b. Head in Lawn: Before mowing or. edging i s..,"plake.sufe hat -: , :
. -

--por-Up heads are in- retracted 'position. t, Contractr4 s. expense,,;, .

replace heads damaged by mowers or ed s, Iliitn' gral away from N

sprinkler heads to enSure proper. operation..-jD,O not, ii e ,week

killer or remove sod from,rearciunc! head.. i
s

,

i : )\,N;-,
c. Shrub Heads:. .Trita,ground cover _away.-from s14.rub heads;',.io. not

. cut holes in ground.cover. Adjust riser heights to keep shrub
. heads just above top of ground covert. ,
-,.,

REPAIRS

temperature and rainfall.. . 4

\

v-

at., Malfunctions:- -±quiediatoly. report to Owner's representative any
malfunction of controllers, valves,,. damage to main lines or 'contro
i_iites,rieri*.damage tauSed -.by others. 'During-period ztialfUncOott. ''
exists; water manually;by wbateVer meansnecessary ,to prev-en'.
development ly dry condti9os,.. / , ...\#

.,..\i 4

E? ,.
,. 0. ,- ,-.
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148 Alava tos Ca.

Domage.By Qthets: Obtain authorization' from OWner before

proceeding with alterations to irrigation system or repair

of 4aMpge or failUrd caused by other than-Contraetor or.

his operations. Such work shall be done,under,sipirate

agreement. --
fir

' f
. . '', *.

. 4.
C. General Repairs: Regularly inspect for. and repair dr replace

bfoken sprihkler heeds or risers. Remove' foreign matter of

any kind,to keep heads in propet operating con4itioni flUsh

.,.. Una wheli.required, to remove foreign matter from. system..;

,

correct leaks iti heads or valves,, .
'

I.

e

I.

e

4.4

01K 12621-009,

.
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GENERAL PROVISIONS

1: .:EXRMINATION OF -RECORDS
2/

. 0,

Contractor agrees that Secretary oftHealth. Education, and Welfare

arid. the Comptroller General of the'United States or,any of their duly authorized

representitives shall, until the.expiration.of three,years after.final payment. .

:under this Contract, have aCcesito and Abe.:right to examine any 'directly
,

pertinent books, dOcuments.1, papers, and records of Contractor involving trans-

actions
,,..

Actions relatea to this Contract. . ..

'2. CONTRACT WORK HOURSSTANDARDS ACT - OVERTIME COMPENSATION

: - :This contract, to the extent' that it.is
'th- e Contract Work Hours Standards .Act (40 U.S.C.

d.-.",lollowing provisions and to all other applicable

-0-such Act and the regulations of the Secretary

".... s

:,4 % I-. ...

.., )..

0 /

of a character specified in
327+330), is subject to-the'
provisions and exceptions
of Labor 'thereunder.

a. Overtime requirements. No,contractor,or subcontractor contracting

for any part of the contract work.whiCh may require or involve Ab(
. eft of laborers or mechanics shall.requird or permit any s'

laborer or mechanic ift any workweek in which-he is employed on
such work. to work in 'excess of eight ours in any calendar day or
in excess of forfy hours in-such workweek on work subject to the
provisions of the Contract Work Hours StandardsAct unless such
laborer or mechanic.receivescompensation at a tate not less than-

one and one-half times His.bagic rate\of Pay for all push hours \

wqrked fn excess of.eightNhours in any calendar day or in.excess

. of forty hours in. such workweek', whicheVer iethe greater numbef
or overtime hours.

1111,

-
Violationiliability for unpaid wages;' liquidated damages.
the event of any violation of the provisions of paragraph a, the
Contracter.and iiiyaub8ontractor resPonsible'therefor shall be

liable to'any affected employee for his unpaid wages. In addition,

such ContraCtor and subcontractor shall be liable to the United,,

,./ States for ifquidateddamages. Such liguidated damages shall,be

cociphted with respect to-each individual laborer or mechanic
employed in violation of the provisions. of paragraph a in the sum
of $10 for each calendar daffy on which such employee was required
dr permitted td''.be employed on such' work in excess of eight hoVrs

or' in excess of the standard workweek of ;forty' hours without pay.,

tuent of the Overtiagesrequired biparagraph .

: k

-c Withholditig'for unpaid wages and liquidated damages. The Contract'

ing Officer may withhold from the Goverpment Prima Contractor,
.f om any moneys payable on account of work performed by the'contrac.
to or subconttactoroasuch sums as may administrattvely be determined

to e necessary to satisfy any liabilities-of such' Contractor or

'subcontractor for unpaid wagei and liquidated damages as p'ovided in
,the,PrOviiions of paragraph b.

235, a
.

e
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5

- 6;
d. Subcontract.."The Contractor shall insert Paragraphs-a through d

of this ctause'in all subcontracts, and shall re wire their
inclutions -all subcdntracts of any ti,er.

(
.

3. CONTRACTOR AND SUBCONTRACTOR LISTING REQUIREMENT .

.

Contractor agrees thit all employMnt openings of. the Contractor
which exist at the. time of the exetutioniof the contract and those ifhich occur..

g during the performance,of this contract, including those not generated'by the
contract and including those occuring at an establishment of the contractor
other than the one wherein 'the, contract is being perfOrmed, but -exsluding those

_ of independently'operated corporate affiliates, shalt, to the maximum extent
feasible,.beoffered,for listing at an appropriated local office of the State
Employment Service Systemwherein_the,opening Occurs andto provide'such .
periodic repdrts to such Xocal_office.regarding employment.ope ngssi,F1,

as may be required:' Provided that` this provisioh shall not iapp y-,tO
which the 4ontraOtor filli fr." within the contractor's'organi
filled pursuant to a cust" ,and.traditional emplOyer.uniOn'h Ting arrange'
ment'and thatthe listing of employment openings shall iliVolve.On1Sr the`normai
obligations which-attaph to, the placingof job orders. . .

.

l

V
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4 GENERAL: CONDITIONS

AL OPPORTUNITY

-
q

.. N.
Diurang thelierformance of this Contract, the Contractor:

. .
,

-,, I

a.'Will not discriminate against-any employee or applicanflor.si

employment because of race, color, religion,tsex., or national origin.'
iThe Contractor,will take affirmative action to ensure that"applicants,

are iMployed, and that employees'aretreated during empioyalent, withOut
. .regard to.their race, color,' religion, sex, or national origin. Such

action shall include,'but.nbt be limited to 'the following: employment,
upgrading, demotion, -,or transfer; recruitment or recruitment_advertiiing;
layoffor-termination; rates of pay or other forms of compensatidn; and

-s.eleeiion, for training, including apprenticeship. The..Gontractor agrees
to post in conspicuous places; available to emploYees and applicants
for employment, notices to be provided by SWRL setting forth the pro =_
visions of this nondiscrimination clause. '

.., 0 ,
I

.
' "( b. Will, in all solicitations or advertisement's for employees ..,

placed by oi-onbehalf of theContracto, state that all qualified appli:
cant will receive tonsideration for employmePt without regard to race,
.color; religion, sex, onational origint -

. "

c. .Will send:to each labor union or reptesentative of workers with
which he-has a collective bargaining agreement or other contract or'
understanding, a notice, to be provided by SWRL, advising the labor
union or workers' representative of the GOntractor's-tomrriinents- under
SeCtion 202 of Executive Order No. 11246,of,Saptember 24, 1965, and.
shall post copies of the notice in conspicuous'places alienable to'
employees and applicants for emplOyment. '

so .0.

d. Will c ply\with all provisions of ExecutiveOrder Nb. 11246 of
September 24, 19 , and the rules."regulationi--An-d-idlevant-ordets,nf__, ,?
the Secretary of La or. ... ' .

.

. '

e. Will fu'rnishformation and reports required by.Executive,
, *. . -

. --,

Order NO. 11246 of September,24, 1965-anad,by the rules, regulations, ,

and orders of the Secretary of- Labor, or pursuant thereto,,and.Willpermit'
access to his books, records, and accOun.teklb, the Goveinment Contracting-
agency and the Secretary of Labor for purposes of investigationsto ,

ascertain compliance with.such rules,: regulations, and orders..

. .

f. inthe event of the Contractor's noncompliance with the non-
discriminatiOn clauses of this,Confract owith any of "such rules,

or suspended inwhole'or in pas4 and the Contractor pay be declared
regulations, or orders., this Contract may be Cancelled, terminated

ineligible for further Government contracts in accordance with procedures
authorized in Executive Clder-No. 11246 of September 24, 1965, and such
other sanctions may be impoSed and remediesLinvoked as provided in
\xExecutive Order No. 11246 of September 240965, or by-rule, regulation,

order,of the Secretary of Labor; -or as .otherwise proyided by law.

237'.
;
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Genera ondicLonaACon-t..)

fag

1.. Will include the provision of Paragraphs (a) through (b) in

gyerysubcontract or purchast.order unless exempted by rules, regulations,

or orders of thesSecretary of Labor issued pursuant to Section ,204 of

Executive
Order No. 1'1246 of September 24, 1965,, so that such provisions-----'

will be binding up/reach subcontractor or vendor. -The Contractor will

take such actions with respect to any subcontract or purchase order-as

the United States may direct as a means of enforcing such provisions

including sanctions for noncompliance: Provided, however,that in:the

event the Contractor becomes,inVolVed threatenedwith,

litigation with a sUbcpntraitoxor vendor as a result Of such direction

by the contracting atfincy, the Contractor may,request the United States,,

to enter, into such litigation to protectsthe' interests of the United

States.

,

.2. CERTIFICATION OFNONSEGREGATED_EACILITIES

(Applicable., to contracts and, subcontracts exceeding $10,000 which

'are not exempt from the provisions of the. Equaf.Opporrunity clause.)

By entering into this cofttract the contractor or subcontractor

ceitiftes-that-he dpes not maintain or provide for his employees -any

segregated facilities at any of,his establishments, and that he does-not

,permit his employees, toperform-their services-at any location, under

his control, where segregated facilities are raintained. Recertifies.

-.further that .he will not-ta4nra6 or provide for fiis employees any

AleUeWglati--rities at any of his' establishments, and that he will-notl,

perdit his employeet to perforneheir services at any location; -under

hii control, where segregated facilities are maintained. The contractor

''or.-'subcontractor agrees that ,a breach of this certification is a'Violattion

of the Equal Oppoitlinity clause it this contract. As used in this

-._cortificatio the,ttrm "segregated
f*Ivilities":means any waiting roans,'

4ork areas, res ooms, and'other eating areas, time Clocks,

to e r rooms and of (Stor,age or dressing' areas, pdiking lots,- drinking '

'founts recreation o enteetainment areas, transportation, and dousing

facilities ided for-em oyees which are segregated Iktrplicit

directive, or are fact,#egZiega,ted,on the basis of race; creed, color,

or national origin, b use ofnliit,ilocal custom,-o otherwise. He

further;agrees that (mccept where e has obtained ide tical certifications

frome.propased subcontractors for sperm fic time period) he_ will obtain

identicalltertifications from - proposed- biontractors p for to the award -

ottubcontracts exceeding $10,000 which are not exempt vdm the provisions

of the'Eqqil Opportunity clause; that,he will -retain such certifications

in hii files; and that he will forward the following notice to such

,proposed, subcOntractors (except where-the propose& subcontractors have

sUbmitted identical certifications for specific time periodi)i

e,

o

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF EqUIREMENT

FOR CERTIFICATIONS OF' NONSEGREGATED FACILITIES

'A certification Of,Nons:pieg'ated Facilities, as requireil 'by th

May'97-1967, order (32 F.R. 7439 May 19, 1967) on Elimination of,

77.7-777----,
- as

v

V
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Genera l Conditions (Con't)

Page 3

I

to
,

4.

4

Segregated Facilities, loly-the Secretary of LOor, must be submitted
prior to the award of the, subcontract exceeding MOO which is riot
exempt 'from theTprovisions of the Equal Opportunity clause-. -The
certification -74y be subuitte4 either for each'subcontract or for all
subcontracts during a period (i.e. , quarterly, semi-annually, or anntraii*O--,;

NOTE: The.penalty for making false statements in offers is prescribed
.18 S. C. 1001.

3. EXAMINATION OE. RECORDS

. \ ....r.

,

.
, Contractor, agtees that SecretAry of Cealth, Educatioil, and
Welfare and the Comptroller General' of the United States Orany, of their
duly authorized tepiesentatives.shall, until the expiration bf three
years after final payment under this Contract, have access to and the
right to eltamine any directly pertinent books, documents, papers, and
records of Contractor involving,trensactions related to this Contract.

,OFFICIALS NOT TO BENEFIT

No member-of'or alegate to Congress, or resident commissioner,
shall.be admitted to any share or part' of this Contract, or to any ;

.bene'fit that may arise therefrom;..but this provision shall not be cot--
'trued to extend .to,thia Conlract if made with corporation or its
general benefit. .

,

e.

I

'219,
*ear. 41,1.11
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ECIAL CONDITIONS

r

1. CAUTION TO BrDDERS - BID ENVELOPES:' It is the responsibility of

each bidder to take ill-necessary precautions, including.tfie4kie:

, of wproper mailing cover to insure that his bid price cannoiIp

ascertained by anyone prior to bid opening.

QUALIFICATIONS OF-BIDDER: Bill will be considered-Only fro pi.

bidders who 4i-e'regularly_established in the buiinass andgwho

in the Owner:rjiidgement, Are-financially-respOnsible and able

to, provide ptompt, satisfaitory,;service.

3, INSPECTION OF PREMISES: Bidders should inspect the premise's

- - prior'to submitting bids in order to be fully aware of the

scope of services required to.maintairNte rabdscaping and

grounds, Failure to do so will in no way relieve the suc=-

cessful bidder frdm perforang,in_accordance with the strict

intent and meaning of t_ he-s ifications without additional

cost to the Owner.
IE

. HOURS OF WORK: The work will be performed he regmlkF

business-hours of 7:00 A.M. to 4:30 P.M.; Monday thro a

except holidays:,

5. AUTHORITY OF OPERATORS: Only operators designated by the Con -

tractor may perform work under, this contract,

6. SAFETY REQUIREETS: In the erformance ofthigs contract; the'

Contractor shall take such_sa precautions as the Owner or

his d6lIgnee.may determine to be reasonably necessary 'to protect

the lives-and health of occupants of the-building: The Owner or

his designee will'notify the Contractor of, any non-compliance

with the- foregoing provision'and the action, to-be taken. The

contractor shalfafterrecei.pt of such notice immediately correct

the conditions to which attention has been directed. Such notice

when served on the CoutraL.:.or-or his representative, at the site),

othe work, shall be deemed sufficient.for the purpose aforesaid-

ITthe Contractor -fails or refuses to comply promptly,'the,Owner

may issue:An order stopping all or any part of the work, and hold

the contractor in default.

7. WORKMEN'S' COMPENSATION: The ContraCtor agrees to procure and

amintain.for the contract period, Workmen's Compensation'and

Employers Public Liability limits of mot fess than' $100,000

any one-accident and at least $300,000 if more than one person

involved.

v



8. tIABILITY AND INSURANCE COVERAGE: . The7-CoiltrActor1411 be soIelY

realiontible for injuries or damage to persons or*ffier's property
whiCh"may be'Caused by acts. or omissions by him.or ;in,his

employ while executing the contract end 'shall maintain personal
liability and property dainage, insurance having coverage for,'
limit of it least $200,000 per occurance.

:---", V

, , ,, , , -- . : 1; ,

9. ;EVIDENCE OF COVERAGE:' Before commencing Work_under the \.

tract the Contractor shall fuinish to the Owner a'tertificate '--.- .

. from his insurance company dicat ,ng .ttiat the coverage out-
, &

,,,. , lined-in Special Conditions 7 and 8. has been obtainedtend that --

it not be changed or cancelled without. written notice to the
---,...0tiiier.- ,.
.

,----,''' '" *---- --%-,7--,-,....,. . . ----

19.CONTRACt V8RMINATION: ' The Owner reserlIesPtlieItight totertanat
ihia_Contract on ticirty days Written" notice. ,In the elMit-oE'4 ,.

, . terminati.o#e-.n.x.,Owneri shall be liable Ore payment for' work per-
formed prior-trythe:Zii:of termination. .

- \

. -,

PAYMENT
. i

_.: ., .

-1. INVOICES: On the first 'businessday of each month-, the Con,
tractor shall furnish the Owner with a billing invoice 'for-the
preceeding month: -

., ,..

---"----_:__ 2. ,PAYMEft: Within 10 days of receipt of ntractor s billing
karice, the Owner shall make payment for that portion-of the
contract completed; ?' '''' - ii..

.. .
.

.-<....,' "14.----
; (Irgo-"33F,-:-',-, -#.44--:'-':' ',Z.:: ......-t-1.1.T..t-:.- --' .-_ --; - --.- ..;

: r
1.4. ....a..... .......t.:*;4.--

-
TERMS

1.. The contract shall be valid for 18 months from the date- of
acceptancel,y-the Owner or his, designee.

.

2.' The Contrabtor shall- provide all labor, supplies and \designated
equipment as per these specifications.

3. To qualify, all bids shall quote a'unit price on.eaCh-it

4. Contract award will be based on the aggregate .monthly bid only.

,

a

.

4'e

-

.

24.2
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ARCHIfECTURAL.CRITERIA

SPACE: A-V Production-Stud;o:, Square Feet 1000 - 1200

.64 ....,....+
i "..'..,....

I , . .
f 0 .

SPATIAL "Contiguous to A-V Cofitrol and Audio Production; visual

RELATIONSHIPS access provided (clascribed below). ,

,

Adiacent to -A+V Production Storage; providing 5, wide access

to facility exterior. . .

Accesi to,Film'Storage and Photo Lab areas.
IES below) ,

4-PHYSIC

N

Ceiling height minimum 15 feet, single span.
Flootnop-refleOting; without seams; level to 1-in-10; suspended-

44 .--
consiOLTIon (insulated:against vibration).. .

Walls covered with ato'ustical material to-.within 5' of floor..
Door .(One only, to _traffic) 'to be 6'. wide minimum, with'.no

center member. .i

Ramps; if required, 'should be as near the AV Control "end" as

possible, to avoid interference with programming space; ;

'stairs notacceptable, . i

Pr d locks and warning lights at all entries.
ProVide datible glazed inciew, 4' high by 20''Iong, on the

c of wall; window to be slanted downward

u to side (first pricirity). , -.

Provide,pipe grid 12' above floor; 4' on deliters,, covering130%

Of studio area eliminating ramp and v.% indow, areas. Provide

back-light rail Ian threeperimeter walls. ,

Cyc drapes required on ai ls minimum.

r

t

s Sions_required: production package and
e'llightirig. Separate service required.

'veering data.).
Acoustically iso a from all exterior spaces (including AV Control).

. 'Acoustically isolat ail at dling equipment and ducts.

,' Independent coolie system r quke engineering data);
. . . . . .

, 4 i ' ''''
,s,./ , 'temperature range acceptable 75:1 timidity acceptable

,
.

40-60%4) 3r

,29 .
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s ,

A-V-Prodt,ttion Studio

SERVICES

$ ,

NOTES

$

r -

'1

. ,

Pow. er-distribution system defiled-in engineering data._,
, .

Multi circuits revired.420Larnp Service. ..'
--Control of "house" lighting lia,,be provided within the Studio

area, with duplicate aontroP(maste4 in- the A-V
Control area. - , .. , . - ,

.... .

Control system for prodUction lighting proVided in engineering
data. -

, '

e
.

.

1j. This studio should be located away, from any n ise'
or vibration producing activity, including hea y
equipment areas, restrooms, and niechaMcal r oms.

'f

2. Conduit is required for camera cables' and audio cables
to the AV-Control area. (See engineering data)..

3. EqUipment used in this area will, inalude technitbl
ing equipment, audio equipment, videotape recording

1"(-
4men 4. motion picture filming equipment, and still

photography eq8ipment. -Sets.and)propertjes, Carts,
mobile ladders, projection equipment,' and rtnical --A

instrufgents may also be used in. this'facility.

,4. Conduit, junction boxes and other signal carrier hard-
4 ware as noted in, engineerin% data.

,

30

24
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ENGINEERING CRITERIA

r J

SPACE: Poduction Studio

STRUCTURAL
SPECVLATIONS

/
, ^

;

\t"

0

0

,
,

Flooring
()

-

,

r,

To-is'obte the studio from bUilding, vibration and noise,

' suspended -construction is necessary.", Fiberglass, Cork and .±.

equivalent materials, have been lotinc2,sy6essful--by; the . .

9

\ .

'Consultant' when used as subfloore. To\guard against Camera

.niciyem'entan the-television:picture, cameras shouldSe rliounte'd

on three -wheel slolliesrand° the entire 'floor must El level

(seamless construction is'advised). If the floor is Cin-gifecle

.. and a poured topping is applied, the topPirig should be...5" * .

pr, tillcker to prevent round' Oisture 'fro' rh affecting the level

of floor surfaces. *ei Tr .shou d, be .a
middle-ri4 gray*. .,.. t

;

(rumber.5to 7):bas an the ten-step lelevisiongrpy scale.

Since po.int 'will webr'un enly and may "chip or crack frtri".....- .

heavy equiPmentused in.trie ea,- coloring should tie Irtural.

to the flooring material.' In ad i ron,flooring must have a

low-4Iosi or non -doss finish to Ilelp "guapi agai-nitoglare' from

,

,

sludioitlihting,Cluring productiont75 ;
.

.

smooth antiThe texture of the floor' shouldbe smoo an should 'resist; .
.

permanent indentation,, prirnartly to facilitate precise camera,

movement-The_floor.th-Ould be acoustically "soW', to Preclude

microphone pickup or .clibia 0 ,n 'Disk. The floor muit resist .

moisture and staiils., It ii adviiagle4lidinIVIoets also i'l:'
.

, ,,

,-.

Permit temperary pcitterns,to be paintedton th surface- with.

tempra colors, and removed with soap and .water at Completion

of a oroduction,. The floor shbuld re, quire minimum maintenance,,

and shouldnot harbor dUshoarti'cles which maybe 5ormful to

equipment.

Accidental damage, to
thus, methods of repair mus

. the floor ii Osnied b light
report-should:be' po,ssib

any. area Ctnd withoOt int

'flOoring material is to be expeCted;

e considered. FOr example, if"
redropped from the grid,

without disiu the leVel quality
uci:agsecim

/,
'de treated c

Recommervile tooling materials. inc
syntititit rei-ins, \and, oxychloride...,

N '

crete; ,

ti

31

/

I a



bus

SPACE: AV Productiop Studio.,

1,

,,,sTkocrpRAL ',Walls and Ceilings
SPECIFICATIONS The most significant contribution of wall's and ceilings tci'
'continued studio quality isocousiaal control.. 'The-Overall noise

level of the unoccupied studio must not exceed 20 db.
Reverberation must be minimized without fully "deadening"
the studio.

Occasiondlly, acceptable acoustical' conditions cbn be
attained by ing cellular.spacing units strategically.: placed
in the studio however, inmost cases, .this trecitmemt.has
proven unsatisfactory foi. sophisticated production. It is
preferable to cover the walls, ceiling, and ductwork with
acoustical mateealt

..p. 1

lhe proper selection\of materials involves an examination of
maintenance,requirements:10ust filters with NES,S efficiency

. /ratings of 40% or better will-resolve same of the Maintenance

, 0
' problem, but all acoustical materials have surface cover which,

harbor embedded dirt particles. The acoustical material selected
. -should lend to cleonikig,or. Painting, without reduction of sound

babsarbing power. If painting is desired, sprayed or troweled
fiber material. is recommend0-:

rt

oft

I

The difficulty encountered in application of a specifiC acousti7
cal material is an important factor, primarily in.terms ofrepair.
Many acoustical materials are easily dciMaged by accidentally
gouging with equipment, lightt, or even hands'. Some of the
danger of this kind of damage may, be reduced by limiting the
use of.thejnaterial to heights above five, (5) feet from the floor.

\t`. '..- .

Sprayed, foamed, or loose fiberpmaterials are inedibleand
should not be placed above reach level where children will'
occupy the studio. -

Doorsand. Windows

The AV Production Studio will have two doors. Each door must
, be, at least six feet wide to.adcommodate 'studio equipment and

properties. There must be no center membert, door sills, o(
ther obstructions in, doOrways. .-

ckdoor will open into the stiidio from a sound-lock which
h s 'been latous,tically traded. The Consultant ricoMmerdg. ,

eether bonded fiber boards or .tiles with ,drilled.holes as

32
.1.
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SPACE: AV Production Studio'

TR

.4,

cicotisticol

St tidia" Fixtures
".",a,1.,

A fixed grid is specified far suspending lighting elements and

microphones in the studio., The grid should be placed12'

feet above the floor four ft. on 'centers, covering 80% of the

studio arba 'and eliminating ramp and window, areas. The

grid is to be constructed Of ASA' Sghedule 40 pipe, or

equivalent.
.

A drapery frock (cyclorama) is required; t a minimum of two

,walk of the studio (excluding window' wall). For this. -

purpOse, trolly rails shall be placed at grid height, not

more than two feet out from the walls.

A back-tight rail is required an three walls (excluding

windoiv wall) andshall be cansi(uCted of ASA Schedule

40 Pipe, or equivalent.Ht skoll4e placed at grid height,

and shall be no more than three feet from the wall surface.

The back-light rail must 1:ole one foot nearer to thwinterior

Of the studio than the cyolorama trolly roil.

'MECHANICAL. Air Distribution

SPECIFICATIONS 'The Consultant recommends six primary considerations in the

.. desjgn of an air distribution system for the AV Production

,,./ ,Studio:. 4 .

1) the studio must have dual independent controls of

l .
temperature and on/off Controls.

I o,

2),4 high sensible heat loads will be generated.

3) . studio temperature must be maintained at 75 .±2 degrees

'4) humidity must be maintained at 40 -60%.

5) dust.control is essential. ,\
'\

6) the system must not raise the studio noise; level above

20'db.,
, 33
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S SPACE: AV Production Studio

.

MEC,F(Afill L The high sensible heat loads in the studio predicate an air
SP.ECIFICA Tt change rare of 15 -20 changes per hour.. Three of these"

coritinued,', changes must be ventilation; thus 20°0 of.the;studio air will
be "outside' air. This 20% is tbeprimary source Of moistre
cOntent in 'the'studio air. Design.of the air distribution
system should Telate to the potential effects of local. climate
on the specified 40-60% humidity: .Ranges exceeding this
specification mciy cause,damage to sensitive electronic
equipment.

S

Introduction,of dust and lint particles into the studio area mu st
be avoided to protect sensitive electronic equipment and porous
acoustical `materials. Filters should .be approximately 40% or
better NBS efficiencY. Electrostatic filters are not recommended
unless precautions are taken against the 'generation of transient
voltages, which may adversely affect terevision'production
equipment.

76

Thenoise level of the unoccupied studio must not exceed 20db.
Operation' of the air distribution system must not cause this levet'
to be exceeded, Measurement orequipment noise should be
accomplished within apparatus which reflects the sensitivity
of studio microphones' (flat frequency response from 20 to 15,000
hz). Normal sound `Measuring apparatus approximates the
response of the human ear which is considerably less sensitjve.
Its use mcW result in microphone pick-up pf equipment noise near

outlets and returns.

Air'movement i. a criticcil.factor in systemnoise control . A
kw-pressure, low-velocity system is, recommended for top
efficiency.and silent operation at lowes't cost:

Ductwork will affect air velocity/and the distribution pattern'
and location of air outlets and.returns should be planned to
eliminate counter- currents in theitudio. Sfn,sitive microphones
may-,--picic-4,4ur.bulence and whistles Within ducts caused by
roual3,edges, boles, poor turns, or unpreperly installed dampers,.
Acoustical treatment of 'ductwork shouldincrude suspension in
fibration mountings; acoustical lining.of ducts,. attenuator

-- -"boxes between rooms, and cicousticalsealingof wall and Moor

o
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, SPACE: AV Production Studio

MECHANICAL
SPECIFICATIONS.
continued

ELECTRICAL'
SPECIFICATIONS

#

'

slab openings. Supply fan discharge and return and exhaust
fan inlets shiiuld be through attenuator boxes, and duct-fan
connections should be flexible, non-metallic material for t

noise control. Piping must be supported fror0floor -or wall
mounted stands, rather than light structure elements. Precautions
against vibration include suitable vibration mountings focal!
piping and flexible connections used at pumps and compresiors.
The velocity of the pipe contents must be low enough to prevent
microphgne pick-up. ,
Air distribution equipment rooms must he structurally separated
from the AV Production Studio. All equipmenhshould be
mounted on.vibration-reliminating -supports. -

Thermal considerations

The required tonnage of air conditioning for-the studio may be
calculated, by determining and converting total BTU's bf lighting,
equipment, ventillation, and 20% for construction and occupants
as follows:

Equipment (per attached list

Lighting - 25,000 watts °

9,000 BTU's/hour
k'

135, 000 BTU's/hour

NOTE: Initially; thestudieitall be supplied with
. 15,000 ,wattApor 3200 degree lSelyin, 50(Yhour

.tungsten-halogen lighting.eletents. However, the
anticipated maximum at anysfukure time shall be
25,000 watts of the same type ltighting-elements.

.

Personnel - :15 persons at 500 BTU's'ea. - calculated al =.
7,500 BTU's/hour max. per person

Power
The lighting elements to be Used in this studio will number from
10-25.. It is highly probable that there Nill be 15-20 lights
operating simultaneously for most studiciappiications. Each

of these tunisten-halogen lighting elements require" 10 amps..
Therefore, with 25 overhead lights and severs:II (3.4) floor
lights aperoting,;it is obVious that, this trriql1 studio will
requice slightly more then \30 aoperes 'Orseixice . All lights
of the type alluded to.above -require 120V for their operation;

'

O
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EQUIPMENT tiST

SPACE: 'AV Production

Item

Studio

/ .

,Carnjora

,t17.
,

,

VOI tS ;Amps Watts A\ BTU's

1

1

2

Polaroid MP73 Copy

Ampex 7000 VTR's

AMpeX 7500 VTR,,t,'
,

.

Ampex, 7800 VP

Ampex. Cameras

120,

120

.
120

120

120.

3.

3

3

1000: 3400-,

720' 42448

360 1224

360 12211

200 sEP.)

.

.0

,

..

.

1 a ti

.s
, 2.51
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_'SPACE: AV Production Studio 1a:

. . ;, 4

`. ELECTRICAL
SPECIFICATIONS

Four .12' tsatteas with plugging strips. sh_ao.l.l be inttM:Id on a.
.

.

Schedule 40 pipe grid Mounted tothe-a thri dm
.

...
- _,..,

Eoch battery will contain 5each 18" 20 amp, 3 pole orti-
_connectors sin pigtails. -EaCh%attgn shall mount directly to -.-

.

r` ..

the 1-1/2".00 grid with suitable "Mounting brackets._ ,The:.,
n.. -:four (4) battens, shall be connected by conduii:to a 'wall-

mounted pati..h panel lorated drcthe window wall of thestudio
..Opposite the side entrance fothe.,studio. Three wall outlet -----,.,"

bokes,,with two lir, 20 amp, 3,,pcile.pin connectors shall be
'. installed on the back ;wall (under-window)-(and\the two.side

wgIls respectively. 'These wall boSces shouirbe conn6cted
by conduit to the overhead-lighting system coinduits,or directly
to the patP panel ....

,
. ,:. ,

.
.:(

'Other 120V duple;( outlets shalI l:be installed on'10' centers
18" abave.the floor'on each-studio wall. EaCh of these out

C N ,. ). -

st must be capable`of supplying 20 amps each. . "I
0

.

. -.. , ,
i, .ii. . .. - ;-,

, .,
. The power to the stuctio lighting circuits. should be supplied
with separate Circuits fr-om those 3upplyirig the electronic ,'-'3

equipment-in the AV Control coom: ,,,

In addition to the studio lighting sytteit, ""house" lights-shall
be provided (flou e3cent fixtures)Amhich can be, controlled by
switches located in he studio arid AV control.

./
Signal, ----' --

'Two'1.5 72" condui s shall ber'rCm from-th-e-AV Control room
to the back wall (opposite window) of the studio. `These signal ,.
carriers are for the'cameras and must be terminated in 12:: x 12" x

%3"'(typical) wall boxes.

A conduit (3") from the TV,stuc,I,to to the telephone room shall

be required.

In a-ddition,_if feasible, two 1.5" cankfts from the AV Control
(underfic;pr) to the center of 'the ceiling in the studio would
greatly facilitate the "employment of Overhead microPhones.

. -

A means, such as a wall'Arx (two-sides) 'mounted in wall between
AV control and the studia`,..shoulcAe provided for connecting
camera cables directly to the ba k of the Control con les

"located in the AV Control room (se Structure next so tion).

_

36
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ARCHITECIURAL CRITERIA

SPACE: Audio FrOductn Studio Square Feet 300-350 Sq.. ft.
c1 Y

. .

"SPATIAL - Contiguous with A-V Control aredond A-V Production
RELAT SHIPS., Studiodarea.-

_.

. .,
, _._,,,-1..-o-cate awc4r,:fforn heavy equipment areas, restrooms,

' mechaaical rooms, or other...noise and vibration ,...,

t

producing activities,

A. I

-
.

PHYSICAL , 7- All surfaces must be acoustidally treated to dampen, but
REQUIREMENTS . not deaden, sounds. ' .

.. ..

,. . .

: .. 'Ceilings, wolls, floors ond doors must be constructed to
:prevent entrance afnoise ondsoUnds.frdn ony

_ Alirectio .
F. loT3rshould be s spencted constniotion.

9 Vis

. .

u occess is required fr;om and "to the A-V Control
area: , . . ,

ENVIRONMENT

A

Litting 'should be adjustable 60 to 00 fo;I82mdles, if
contiguous to A-V Production Studio.

.Acoustics are prime 'consideration in this area; no,dead
spots and no everberationrproducing surfaces are
acceptable.

SER

.".",

Ventilation_ of this areo is required to elimincite smoke odo' rs.

- .

Provide 120V outlet, duplex.
Donot connect to general telephOne/intercom'system

' (see :-.e

*This spoO`should be a stically treated to allow-for natural reFraduction of sound,.

mttlymerfttr*,.4-"nr.

-

,1,41=111042.WWW:at.11101411111111.11Mannortuninrovniursmtvw oos,



SPACE: Audio Production Studio

NOTES 1. Skifing ond work surface required foi four persons;
ture should-be movable.,

Conduit requ:fricl to A-V Control (See engineering data).

4

rye
foxide station for headset intercom system; connecting

to A- trot and to A-V-ProduHon Studio.

44.-r' Equipment area will be seating, "work' surface-k,-
niicrophopera9d microphone supporrequipment.

.3"

5. Entionce::shquldibe sufficiently cleat to permit:frequent
movement of fables, armchairs, musical instruments, etc.

6. nduit, junstion boxes and other-.signal carriarharck.
are as noted' in engineering data.,

k(

"
G.

251
39-
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ENGINEERING CRITERIA

SPACE: Audio Production Studio

'\STRUCTURAL All walls within this area shouldbe designed so, that they
SPECIFICATIONS attenuate sound transmission equal to OfiSTC rating of

55 -60. .

All surfaces must be acoustically treated to dampen, but
not deaden, sounds; i.e. to allow for-.natural reproduction

.

of sound.

The Audio Proskietion Studi should be providec(v.,/ith a
double glazed (sound control window.4Lhigh rind 20'
long on the common A-Y,ontrol waft. This window
shall be slanted downward. to a 10-12 delree angle on
the studio side, fol. the purpose'of preventing glare..'

Acoustic treatment as stated in the:4-V Production Studio
"Engineering Crite ;Cs", shall also apply-to the Audio
Production-Studio.

0'

MECHANICAL Thermal considerations
SPECIFICATIONS 'Equipment and lighting within this-area-shall produce a

negligible amount of dissipated heat. However, a maximum
of eight personnel will be operating in this Studio at one
time.- Thus, AC capacity shot:Mallow for:

:mss

8.persons.@1500 BTLP,Skour each
Total 4 ,-000 BTU's/hour

ELECTRICAL Power

SPECIFICATIONS ,Lo&te c)uptex outlets on 8-10! centers 18" above floor
.., surface on each wall in. Audio Studio.

k:
4
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SPACE: Audio Production Staelio

. ELECTRICAL Provide adjustable lightingcontrol as this studieshould double
SPECIFICATIONS as a TV announce facility. Lighting should be adjustable
continued from 25 ft. candles to 80'ft. candles.' ,

Signal
Thisratea must' have direct signal cable access to the A-V
Control room. Use underfloor duct or conduit and floor
mounted junction boxes to tie these two areas together.
Wall mounted 12".x 12" x 4" utility boxes will also meet
the above requirements. Two 3", conduits ortheir equivalent
should be used to supply the'reqiiired access.

I

..253
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Obi 0 R S Ttib 10 CAMe SY

r

. )

general De clip ion
I .

1.1 This specification describes a color studio, camera tapable of
producirig broadcast quality pictuies with a minimum of operating
'adjustments and simplified set-up procedures.

4

.2 The.Coloi-studio camera shall be of three separate-nesh 'plumbicon

(one-inch) :design. r :

.,
1.3 The color studio camera shall/consist of: camera , head and zoom

Ups, Camera cable, camera remote control unit, and inter-

, 'connecting cables and accessories. .

1.4 The tanieiallead Shall be provided with a 10:1 zoom lens and
professional operating zoom lens control system. _The zoom lens

irisshallbe seryo-operatid from the remafg camera control unit.

.1
1.5 The camera:headSholl,beequipped with a 9-inch reotangular

. viewfinder.

2.0 -Michanical Description

.
\

2:1 The camera head dimensions (excluding lens) shall not exceed
.30 inches deep, 12 inCheliwide_and 18 inches high.'

.4
2.2 Weight of the camera bead assembly (excluding lens) shall not

exceed 75 -lbs. .

#1.1.

42:3,- The optical color 'Separation system shall Jae sealed and require .

no adjustments,. .

tally lamps shall be prOvided at the top front of the camera
housingnd inside the viewfinder hood.'

2.5 The remote camera control unit shall bi4ackzmount ble in a
stanclaid,19-inctl'electranic rack and shall not require ore

than 7 inther of rack sspace,.
,

. . . ,
. .

00

*4515

8
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2.6 The camera system shall be supplied with a separate 2-line vertical

91

aperature equalizer. The,aperature equalizer shall mount in a

standard 19.-inch electronic rack and s I not require more than

3.5 'ruches of rdak space'.

2.7 The camera opti,cal system shall have filterin

effects,.

3.0 Electrical Specification's

,
3.2 ' The camera Shall be completely solid-state excepting pl mbicon

and cathode ray tubes.

educe polOrization.

. ,

3.1 The camera system shall -be desighed for operation from a nominal

'power input of 120 volts AC,- 50/66' Hz. It shall operate satisfactorily

with excursions of 108 to 130 volts. Nominal power consumption

--shall not exceed 275 watts.

3 3 The camera- shall operate at a 52 line 60 field sweep standard. ,

3.4 The,camera head and remote camera' control shall be provided

with intercom jacks and provisions shall be available to inter-

. connect the camera intercom -system to a standard 2-wire studio

intercom Intern with DC imposed. Intercom jacks shall have

antisidetone and gain controls far each headset.

3.5 - Camera system resolution (luminance) shall'xHit be less than 500 lines

at the center or 400 lines in the corneribefore aperture correction.

N
t

3.6 Window signal tilfshall be less than 2% horizontal and vertical.

3.7 Geome is distortion shall 4.less than 1% within a circle having

a diamiterequal to picture fight; less than 2% elsewhere.
N

3.8 On-axis lineat4ty shoji be 1% c etter.

3.9 Registration error shallsbe less than 0. 5% within
diameter is 80% of picture height.

3.10 The camera shall be equipped with adjustable ammo
for 0.3, 0.5., 0.7 and unity gamma correction..

a circle whose

Ircuits

. 25a
9

(

O



4.

\
3.1.1 Signalrto-nOise r .ro shill! to equolor better than 46 dB. ,---

\ - ---c-----

\3.12' . The camera remOvConth-slikoll have controls including: IRIS '

# or master GAIN; master PEDESTAI. individual RED, GREEN,.
BLUE GAIN controls; individual RED,;GREEN, BLUE PEDESTAL

controls, VERTICAL and HQ,R1741TA1 CENTERING controls
for red and blue chcinnefst. ,

3.13 The-camera control shall corn atn
',circuitry for Use with on external wave

3.14

4.0

onic RGB sqqifencer
o monitor.

A viewfinder input selector shall be provided h the camera
head to permit viewing red, green, blue and `t signals, or
combiriationspf.signals for normal operatio4 or set-up /registration
adjustments;

3.15 ,The camera s tern shall meet all operat .nal NTSC and FCC
color broadcast standards.

Special Requirements

The minimum length of this cable shall be 75 feet.- The, contractor
shall supply and install a wall-mounted, cable hanger for each
camera cable supplied. This hanger shall support the cable in
such a manner as to prevent the cable from, being deformed beyond

normal bend radius at the supporting.point during storage.

4.1 The color ca;ne're system, shall be furnished with a camerasable.'

4.2 close-up adaptornd retaining rho to permit' ocusing ale camera
zoom lerieto 24 inches shall be furnished. Only one such lens
perinstallation" need be supplied.'

4.3 The color camera will be utilized with an external encoder. This

encoder is specified elsewhere.

The camera system shall be furnished with manufacturer recomthended

set-up charts, .colortelance charts., and other devices required to
' simplify and facilitate set-up and alignment`of the 'camera system.

4.5 All cessory extendor boards, tpecial eitendor harnesses, spec,-
iolizeirtools or alignment gaLiges shq11 be furnished with the camera
system. Only one such set-shall be required per installation.

4 0

(;) 60

.



I
The color tamer head shall be equipped with broadcast qualify
plumbicon tubes. Second grade industrial tubes will not be

)1
.4.7 The contractor shall e requiced to interf9ce tke eT;ctronic ,RGB

_ , sequencer to the wave rm onitor, specified elsewhere. , .

a"

4:8 4 The vertical aperatuie corrector-shall be the-model recommended
by the camera manufacturer:for best results with their camera.

sting
.,

-: 4.9 . The camera system will be ;mounted an exitting customer sUpplierk,
.f -

pan/tilt head, pedestal-and dolly.,:Thecontractor will be
. ,, responsible. for- installing the. camera equipment to =the*customer ',.

supplied mounts. , '- .'
: , , ..

, ,t ,
- . , .

, ,,.. . .
4.10 Manufqcturer: -General Electric model. TE-2014 or !VC model
.i 300A or equal. ,

'A :-

011

4.
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1.

Sit 104Til:EVISI9 N SYS' M RE60111iMENTS'*

The follbwing -requirements and deign criteria r the basi.aStudio Tete ision
. .

, . , . ,

ii of-SWINs Present.orid
.. ,

,
, -

kature activities. Furthermore, thelystem descri6 `he ein should be.conSideretLL,__.
.

. .,,, ,
...

equipment are derived fiom' the consultani's

a basic.system. This basic system'onfigtiration will be 'adequate tortl:ie production'-'

"211.4

of high quality prototypical instructional cmaterials. Although the consultant.
vs

`

, .

acknowledges the fact that there e numerous'equipment. items available for -
.-:

-,..,0 t
.

. . ,, . ,.. .
inclusion in such a system,: it is dou, ul tfIat their acquisition h,a0libe meritorious - `-.

during the' first year oroperation im- ;new LciiAlamitorfqcility. '.,

....

. - .
, ....

t.,--. ,

. <, ./' i ' ' . .:
. . . 4 ,

The basic system outlined herein coalsts of a two studi.imcolort'sameta, plus color
.,--- ,

.- .,,
- ,., . . i . .

.P' 10:4; 9 9 : 14 iil trk. .9

' fi Im chain 'system. The basic system phal I. ThclUde: cd or. compatIble switching, .

, -- -- .
, ..

., .. -. -
--=-.

S.
a

.

N , . . , . i .
. recording, synckonizingand:distribution equipment. This studio system, as e ..

Nc.-- ' .-
5

4'. t ,
2 *:

5, . Ir. fj ,
described here, q commercial qualitrather than-Broadcast quality). ,, "-

, . -. , , .
,. , - .

... -r:1-- ,...- . .4

s 3
two color 'Camera syttem with color recording capability., 'Wherever the,---:-consultant

,.. wasaable-to specify 'higber quality, NTSC broadcast compatible equ,ipment, for the
,

-.
, , 1

\
,

' 1 ,

' gime price' as commercidquality equipment he has done so, , Thus, this basic syttem' ,
, . . .

,... ,
p V . ' . 17....'',R -

.

. was designed to reflect the maximum state-pf-the.art in an attempt to attenuate- , , -,
4. .

bbsoiesence.,'
, . . .. ..

.
: 4

.-..,,

r . ,
-,... - . r 5

. S .
414; P

* Fun c t i oh a I requit'enVents for tke batc.system are as follows:i
. ..'

., .,, , 6 ' 0

. "' .. ... ° i IS The bask system hall-be capable of tWo camera studio operatian.:'. ....--__ 44, .1' S.

. .
' ,s;, VsSt'-"'

. (:""
... 26'3 :- .. ,

i

.
s, '..,

. 1 '1"
, i .5 .4

." ' % Q. r ' ' -t5,

,.. z... 7

,I'' , .si

,
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1:

,

`Said sys,tem shall permit. technical direction from the contiguous
Control room via a studio intercom system, . :

. s N,3. Said syStem shall permit 'remote carierd operation via remote.,
b

camera control units rockmounted in a control. room. '
,

, . -

This baSic system shall also-Pe-HO technical directors mid,
tech4Cians to-monitor, both video signals (frortitameras)and
wavefarins at camera control stationi;

\
5. ---- -__,

t ,

e system shall, incorporate a means of secorVng-ell4tele-
products° nals-ariginatind it: -the studio . Sai4 capability,
:shall be a color signal capability. Thus,4the videO recorder.
included in the basic syteni shalt be capable of recording
askd reprodueng calor television signals in the rITSC form': ......,

N .. ,f

- .4, \
Iv"

This baiic system shall incorporate a meant, of "previewing .'\,. \
10 \ both siudko cameras, and the- =film chain be-fore they are

siNitcheditrito the outgoing-prorani-line. .

e

44,

7. Said basic system shall incorporbte a ineans inctuding
.special effects in the.program output signal.

;

r .,
This-basic system shall include a videotape recorder/reproduCer

'.*ii.filich permits,opeibtion Of rts tape motion. controls from the
TD, ;position on..the..contrpl room

.
console. . ..,....

4 , ',44,--.... " .

lTsisibakic system shall yield recorded video irifarittation that.,,,..
,is oflufficient quality tsialie reproduced on other recorders -
. .- ,

. usmga 1/2,',..l.",`Or 1", magnetic video recording medium..
. .

%The %basic. system shall. irsolUdeolkmeans- 9f Ccs4r6Iling the ',.
-opefotiOn.af all filrn chain equipment (35mm projector, 16mm
projector, film oh:airs-camera) a the' ID's position on the main
cansoie.,.

.

11. Said' brisk,. tem shall also' ja 'avideO. means' of monitoring the..,
,program output line with, a I rge screeil'(see specifications):

rack mounted color moni tor ;

e`



.

12. This is system must include means of receivin2'alty,HF and

UHF tele *sionchannels'broadcastirct e L saype es w Long

Beach area. The receiving.and control pparatus shall consist
of a rack moun unit or units. The o tput signals. from these

units shall consist separate-audio d video feeds which are
connected into the syst ,in a mann r that v411 permit them to

I be recorded or distributed he ncluded switching equipmeCat.,

13. The basic system shall in rate
the video signal infor as well
of said signal from the VHFand UHF rec

It s

eons of monitoring both
he actual waveform

ers specified above.

This basic systenshall.be provided with'a ns of patching or
switching the input.and outpUt signals from vi tape recorders

3 in a manner'which will..permit the system opera rs to use one' \
of. these VTR's as a video source.

stern shall 'contain its own color sync genera r.' This
< -generat all be so designed as to permit it to "10 "onto the

sync,signal fait from other -(non syStem) sources.

Arab
The film chain inc ded Within this system shall include an optical
multiplexer.vhich will permit the usepf 35inm'and -1¢mm film

fsourices, Said multiplexer shall be reiote controllable from,the
itiOn,on the main studio console, .

. ,

17, .)This basic iyitem shall include On audio 'mixer cons* which'wil I
permft the ule.of 3"or'more studio microphones simultaneously in. .

addition to accepting a line inputfrom the audio mixer located
:on the, opposite side of the.control room (see architect's drawing).

Said baiic. system- shall include in its master switcherenoug'h
source fnizuts'ta'acceptvideo si-gnals from the Lab,oratoey's

mobile van video inputs). and the prOgr line fro botithe °

control, room of Learning Labs, the ed laboratories
fsee architect's.draw and theconference
inputs should accept ci:; *te video signals from eripheral
cameras and recorders.

%

V

uld`be noted thabhe consultant has evaluated SWRL's\existing tele oduction

t . .

equipment in formOotino*these recommendations. Existing pe als now be
,

used to tui)Port.kionochrome s

.'color com$rk equipment..,

1't

,

,

-.fird.lo cameras should be utilized to. mount the new.
.

.;

3 ,.,

a6,)

L.
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.

The following equirent list ontglins those system elements which the consultant
\',,,,. t.., ,.. .

,---.) ;considers critical to the tlei,elop ent of an effective bask studio system for SWRL.

: -
k.

' REQUIRED EQUIPMENT

oa

.s

.The television equipinent which appear in he-following list ha been

. . .. .

. selected to prqvide (?./hTpr'operly_interconnected) a_eomplete 'two coloramer
. -..,.. .. ,

color film chain studio( TV system including a complete audio control center. This

ifka ,

-"'

,
list contains only the major syste\m items. It is assumed that this system

,

shall be.

\
. . -- -

assembled using cccepted engineering practices, and that the actual system which_
. a Af . ". \

...,,.... .. ,

iv.prppa'sed by-the resPonsiVe bidders Owl!
Co

ntain all necessary interface items.

.. 4 \!f \

It 1$ further resumed that said,Esidders wild configure their proposed systems
,,...\-., a c, a.

employinga suffi'cient -quantity ofpulte and video,dittribution amplifieri and of
c ,

.
interface hardwbre to achieve a properly e hengineered system. 'shall be the con-

, :

. .. ...

troctortsresponsibijity to be 'owcire of the fact thaf-fnisis a basic and :
---

- 2. ,
. .. 0

.

expansion of sisid-sysfem shall occur over efive year period. -Therefore, in addition
a - ..

.
, 'I , V

4 1.

'to adequately,perfOrma:Ohe geviously stated functions; this bask system musrbe

\ , . .171

, Sv: 4' 0 1', ,,,, ..,I

A* :o

designed so as to,peimit rapid expansion in accordance with program requirements.

-. ',
,, '

-...-. .

Another;k.y.tlesign-factar shalt be that of' flexibility. Sufficient measures shall be
, ) ,\

.
-taken by the sys contractor. to insure flexibility, ,such as Video and budio patch'

,,
, .

#

.,., ,
panels, switcnes,(passive) etc. ' .* .; f

. 1

.

i

I

Inaciditio the above mentioned following list, ACSI\has supplied b suggettepl

intekonnection diagram of the bask systerk-showing all m'alor c'omponents and
4'4

,
) ' '

l

a

O

r



.,
major' video signal flow pothThe reader .s,i)ou'' !date, however, takno attempt

4
however,

. . ''''' .r./..2.. .. _

hai;been made to lhow all video, audio, and sync in erconn ctions since there
' 4114 t's f

I '

\ , '
' ":".-----z-

are nciiiierousdesign schjmes that id be employed effectively. .Nevertheless. it

sball,be the fespOrsibiiity of the system contractor to supply an actual block diagram

t- 0

of all its' proposed as well as the intended met od orin-tercOnnection. This
...

- -,

`.% No -diagram shall represent the contractor design in detat with all Denis labeled..

. - .4
Additional procedures to be folloWed by interested bidders arec bathed within th

/, ,

. ,

' - Request for- Proposal (REP) formpt preparedby, SWRE's Management.
...

....,
4

The. following equipment list incl Tildes both studio and control roomequiPrlent

necessd'ty tO.complete the basiC studio--T1,-system (see -accompanying block agnim).

,All sytiern aoicators- desiring ''tct -bid on this system shall study the circhitect, s
. ,

" . . .
construction documents r cni- to submitting his Oroposed,systein design..

.1. Stud color cam as and accessories.

2.
,

J. Optical-Multiplycer with remote control for one.35mm projector'
,and one16mm motion picture projector and remote light

control: :.' , .

. level

Video switcher, lapdissolve amplifier and specic;s1 effe.cts"gerierator:,
.

.4, 9 -Video monitorsJOr carrier°, special effects, and TV receiver pre-

view functions

5. Video rtonitors for program line out. 8 or r for c isole and
. 14 - 17" colOr unit far rack.l.nounting.;-

, Waveform monitbrl for the cameras; Vti's-ancioff-the-air Monitors.

1 , ..4

7. Video tape .tecorder (color) with editing capability.. . r.. . -
4 '

I

5
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;

k8; Video distribution amplifiers.
.

Audio distribution. amplifiers.

10. Pulse distribution amplifiers.

11. All necessary power supplies.
.....

12: Low silhouette 'consoles with an adequate= nurnber Of bays for ._.
..--. audio TD, and camera apparatus- (2 studio -i- film chain)..
k

...-, . (See- illustration).

I

13. Sync generator for color operation'with,"Gen Lo-dic" and an
adequatenumber of pulse distribution amplifiers.

14. 'Additional standard (EIA) 19" wide enclositres for mounting
other systerti components.

All necessary,inferfcice hOrdwaret:-
t

16. All mounting hardware.

fj. .--. All necessary interConnectioneables. ,
,,,,------v.,, ,..

. ,. .- , --

18. 16rnrit film project& far use with'film chaikiriCluding'rerno ntro .
.. 3 N.-

.. ...........
t5 s,

19. 35mm slide projector with remote control.
: -- - , . .

'0...1/2,
.. . .,

20: Sludiolnie)rcom for TD, Audio, Director, Lighting Director, 3 camera, .
opercitors' .

.

and floor direct . \ r-''') . e
.. 1/4.___11.

...
.

21." Ali remote camera cables. ,- .

I-

22.

23!

2,

crop6o booms (2). --

Thrp, studio microphones.

All necessary cable connectors.

cif
.

j

25. All pecess\ ary headsets 'fOr studio intercom.
-... . , . ,....

6. 'Color encoder, for film chain camera.
t.'

Auct;;;tnixer`(consdle mount),ancl accompanying
pqtcrti popel . ()

'
4' * r Ili .

MI 0

263
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11,

a,

28. Mobile color studio monitor-.

29. (Optional). chroma:key effects .

30., (Optional) graphics amero. W

V

s.

31. , (Opt ional).additipaol; color video recorder with saine_forniat
as master recorder;

/"..

z' . 4
7

e.

C

(Ctaional) color-Update kitrfor existing 0,Nmpex VR-7800.

33. Color black generator.

- 34. Elapsed time indicators for VTIts and cameras.

.

-;

AA/

e

2.69

7

ro

PS

6

A t

C \
4

A
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INSTALLATION REQUIREMENTS AND
MINIMUM ACCEPTANCE STANDARDS

--- ,GE,NERAL , - .
, ? 6-

1. The equipment specified in tills document shall be installed according,

to standards of good engineering practice and the conclitions specified herein. t...
'-i

-..

2. Consoles, control panels, desks, panel mountings anchequipment racks
shall 'be designed-and installed acCording to,standardi of good human engineer-,

. ing. The facility shall be built to provide the ctptimum'use of operator
capabilities. Equipment installed shall be selected within the criterion of
operational simplicity and ease of maintenance1/4-

.

4

a. 'Equipment markings shall presenton. y needed information
and readable-frOm the operator's normal'viork position. These-

dmarkings shall be designed to minimize ambiguous interpretation.

.

b. Control 'panels shallabe,designed to reduce chances'af human
error and controls shall be natural and cansonant With normal

operator expectations.

c. , : MI control consoles and their panel mountings shall be
provided with the necessar controls, clocks and switches, etc,
as outlined in the pertinent sections of thifspecification. .The

grouping of these facilities shall bis-in accordance.with the
associated drawings and shall in all, cases be to present

a neat, .functiOnal appearance. The layout of controls shall
be such that priority of 'accessibility shall be given to those
facilities,which frequeiitly require attention.

\cl. total, design of(the systfm, shall 'simplify thkoperafor
htsk,".inspre-maximum pe(rformanct rniniMize,

possibilities for human eftargria providka comfOitabt envir n

:rnent to the operators during,operation:
_ , - . ,

':',-::- " :e.\ ,Layout sketches of'controlpanelt, consale4 and racks shall
be"iubinitted for approval before construCtion.

-

(---i ---6. ,- . 6.
. ' .

_, 3; WorkmanshiP on the installed system shall be or-professional quality,
best commercial practice and accomplished by persons experienced in,,the"

' techniques and ttandards of the television brOadcast industry. The. following.

re,cpirementssha II be observed.dbring the. construction process: 4

0.4
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<

d; Cables shall be grouped and bundled as to type and routed
from source to termination in auniform manner throughout all
equipment housings. Care shall be taken not to break the insulation
or deform the cable by harness supports. Cables shall not change
relatkfe position in a cable group throughout a cable route.

b. High and low or medium level audio c_ ables shall not bt
grouped together.

c. , Cable support bars.shall be installed to support video, audio
or control cables in areas of dense harness breakcbts such as behind
patch panels, video pkitchers, distribution amplifiers and other--;
multiple input/output devices.

Control cables and power distribution wiring shall not be
installed adjacent to signal cables. Power-distribution cabling
shall bon the opposite side from signal Wiring in equipment
e closures:and-Shall be }uniformly located throughoutkdr1 installation.

Edgeprotectionmaterial ("cat track") shall be instal led '-ors
e edges of holes, lips/of ducts or any other point where tables

or harnesses cross metallic edges.

f. The contractor shall employ the latestinitallatian practices
andmdterials. Coaxial connectors shall be crimp-on. Audio and
cdhtrorwires shall *terminated in olimp-on lugs at terminal strips.

Audio and control cable endi shalt be neatly forMed and
Arinkable tubing applied to secure the insulation 'against fraying
or rave ling; ,

4. , Paint finish on console and'racks hardware,` panels and components
shall be considered special for this installation., and 'console
frames will be of one Color,. All pc:sinel inserts, IpquipinentonCi blank,)panels will be of a econd color.Color will be,lspecilid at the time-of ''74--,,,;°'-'"
contract awat1/4.,i is sUggesteirthat the contractor provide the specified
paint to sub-contractors supplying material to insure match f paint finish.
on 01 components. .

4

Paint finish shall be protected during assembly, shipmekt or installation
and alignment by means of adhesive paper ar cardboard applied to easily
damaged or scratched areas such, as console desk tops and other flat surfaces..

* These protections shal be removed and discarded just prior to acceptance
testing;

27Z--
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5. All cabling (audio, video, rf and control) shall be indi wally
identified. Each cableTdentification shall be a unique number located

\ approximately 1.5 inches from the cable termination connector at both
ends of a cable. Thirable identification number shall be impressed on a.

0

fixed length of white shrinkable tubing with a heat impression stampiiig
machine., The lettering shall be filled with a black filler and covered
with a, protective coating after shrinking that will not crock, peel or
yellow. The letters shall be app. rOxirrlately 1/4 inch in height. These
unique', numbers shall appear on "as built" documentation to be supplied.
at the completion of the project.

RGB cables shall have a'-1 -inch piece of `Colored,shrinkable tubing
(red, green or blue)appliedadjacent to the cable identification number
to aid in cable identification:-

Care shall be taken not to damage coaxial cables while shrinking
tubing with a heat gun. Markers shall be pre-shrunk to the approximate
size,beforp installing. Cable markers shall be oriented for ease in viewing
before installation.

' 6. Rawer distribution throughout the television system shall be done
according to applicable local and/notional-codes.

a. The contractor Shall supply and install-one er
-distribution panel per each grouFrof equipment raCks" or
eqOpment consoles. This power distribution panel shall
contain a main 20 ampere power breaker (single, twO or
,three-phase,, depending upon loCal poiver source
'power ON indication lamps for each power phase, front panel
.conVenience outlets with separate 5 ampere, breaker, and, one
enclosed terminal block for input/output power connection.
Internal wire size shcill be #12 minimum and shall be of proper

'color code.. Mechanical protedtion against accidental operation
shall 'be-provided for .the main pOwer breaker. Convenience
oUtletsshall be operale when main'poller breaker is in OFF

, pOsitiOn:. The power panel shall`rack mount and require no
More than 3:5 inches of rack space.

.
. ,

. b. Metal outlet strips (gtounding type) shall be provided and
mounted vertically in rack or console section. A minimum of two

6 unused recepticais shall be provided in each rack or console '
isection for future expanson:

1/4
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4., .
(k

c. All power wiring interconnect in each group of equipment
racks or consoles shall be done with flexibl conduit, properly,'
installed and of the proper size.

d. Power cords from individual equipments to power outlet strips.
'shall be shorived to the proper length' and fleetly dressed into the

rack or console.
to

clamps with removable rubber retainers
iholl be utilized to secure power cords to the side of the rack
supports. Power cords shall not be secured by non -reusable

supports.

Ground System

o. -The technical ground system shall be of the "true" type with
a main tingle tie point brOught to the building ground.

, 7 . , «. :

'b. ''' All equipment and racks shaltbe cOnnected to the twain building
. .

ground atonly one point. The varies racks comprising the complete
system shall be' connected together vio Ng. 4 (AWG) stranded insulated ' ,

\,,,
cOpper:wire.whicVshall in turn be connected to' the station ground at. /
or'near the largest concentration.of adjacent rocks in the system.i All
other grounds such as Cliasiis, shielded audio pairs, coax,. 'bulkhead
connectors, etc:,-'shal1, be insulated from dud-work, piurnbing'or .

condUit which in turn may cause 'occidental contact fo t e main.l
'station electrical ground at other Points than that,inten ed. In 'cases

;vhe the power consumption Of a rack :or piece of equipment exceeds
. -5'1(VA the grounding sholl be'aceoifiihed via a-copper itrap.,cf at

.. ---,teast 1" x 1/16". The connection of o.+d straps shall.:-=be made with
solder.....orbiazing techniques and sh -t-nalude the mininium-Practick'
number of-compression type connectors: te contractor shall .ensure'

1 that all ground- connections are inaccordance,with the National
sElectrical .Code. - ' .

1., .., I .'" ; , o
0.

C. ' In the event that the:foregoingrnetho ofoone point gr unding
cannot be carried out, additional grounds may be tolerated, rovitled

.4

that the overgilTabldia'signal to noise ratio is better than 65 r.m.s. f
ak-to-peals".

8. .cabine s,
4:- ,

a.. The_ cabinets shall be constructed to easily accommodate i ter-
connecting cables entering from obove or below. Approved ter final

blocks shall be provided or other suitable means of termiriotin as

approVed by the Engineer, for connecting incoming and outg ing
cable's.. InterconneCting cables with plugs for disconnectin on at '
leost one end shall We'providedlor interconnecting the var ouspieces-

of equipment being furnished. All connectors'shbll be- th latch. or

lock type. '

,-----
,

--7,7194
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Ite

standard Pr
adequate operating experience to indic#te si4tabijitycar the intended use.
Ain equipment ;terns supplied, shall 1;e.ieitected.for. easy acc'essibtlitiiiif

.

replacement parts and maintenance° and alignmentservices:

10. York SchedUle

.

. * , c

f eqUipment'supplied fothis specification stall be of essentially' -%

ucteen equipment of astype already .fully developed and with .

- .

t, ,
t

`

i\
contractor S)Iall.schedufe his-work.to assure completion on the

,instollafonpilignment, inspection' and tests within :The time sfipulated
in 'the proposal; provided, however,.,that such initollation shall not.
commence prior to,notice in writing fromjhe Owner that applicable
authorizations from regulatory bodies have been abfained, that buildings
furnished by the owner are ready for occupankj,and,that titles or ease-.

\,,m'ents,teil.the cohitructiowsites. Including lights of ingress,,and egress have,

`been sectked.
\

.

- -
11. ,Re'sponsibilities

The Contractor shall p inthe Owner's p ssior ,befo;re proceed-

mg with any *ork necessitating ,.tting into or thrd h ony.part.df the
.`:rUilding structure pro)dded bythe '`finer, -sydh as rders, bearni, concrete

or tile floors, partition o ceilings. Pi4,doei not pply to the installation
.

clf lag scravOs," expansion bo and similar devices sed for fastening

equipment to floors; Columns, w s, and ceil'n
. a

( . .

The *Contractor shoji be responsib for a air all damage to,,
the building due to carelessness of the wor and xercise reasonable
care to avoiceany d. age-to the:Owner's prop rty: He will report to
the Owner any dorna to the building which may exist or may occur

k ?

\ during occupancy df th quarters. '
, ..... t \ s

1

I '

)CCEF'T)kNtE TESTS
,

k

Upon completion.of'inspection of\ the dnstruction and installption
noremedial action ivdeemed nec sary to place: `the system'in .

roti an,AR on, final deceptdn'e tests sha I l mid e

.

r

1

;
' - , -' .";;;. ,

.4.1" IF k 1 4

\
\4proper:o

'4 9

. f#, AM,
4

# " '4r ,

*

,
:4

" 195*".
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L a.

2. The following tests shall be conducted by the Contractor invthe
presence of theiowner, Or the 'engineer to determine if the equipm4V
meets therspecifications. The data rerOrded during the tests shall be
c,hecked against that obtained dui-ing the Tinal alignment of the 'equip-
ment. All associated facilities shall be in place and'permanently
,connected where pradicable. All instruments furnished by the .

. Contractor.: It is desirable that the some instruments be used for t'h'ese
tests as.wetepsed in the finafralignmeni of the equipment: ',All 'instruments .

-must be industrial grade(not utility or homeentertainment, equipment,
repair quality).

,. I,

DEFINITIONS OF-AU:510 STANDARDS.

1

* 1. All Sound levels shall be referred to 0 cibm equal to 1.milliwatt
in 600,,ahms. - - -: -.--,..!--- .' -]

f .. .

,

- StandardReference Level +13dbm Cif 1000 hz all
measurements., . .

, , ,
:- ' -0 1

.- 3. Standard Low 1:e el Input shall be -60 dim at-3000 hz: .

4. Outpiit Operaiing r Functiohal,,Level sha I be +8' dbm.

5. Standard Systewlm eilance shall 'be 6 ohms, balanced

6; Console Low Level So ce Input shal be =60 dbrn.*
.,

7. '.onsole Low Level Sourc Impeda ce shall be'l 0/250 ith
nomi

tnal,

bckanced. :,- .`

.8. Bridging Impecian.ci shall be` 10K or tirgrer,Th
,air, \ s ' ''.

D. DEFINITIONS OF*VIDEO STANDARD'S'. -.4. I i

1; -Standard
-
System Video Lovel shall be 1.0 'Olt pealto-pe-ai, 0

,, composi*pictirre and sync.
o

,,,, . .

2. Standard Systerri Video Polarity shall bes.wliite positive-g,iing.

' 3.' ,0 Standard System Pulse- Level Alan- ber-4,0/clItsfor 'combined ,

' horizbntal and veriiCal.blanking puls,es, horizontal.drive pulse, vertical
drive pulse and comb'in'ed WorizontalNand,vertical synchronizing pulses.

`''
'.\ , . ..

.
-, ,

, . , . ,
\

,

I.

ato

-op-sisiss



Standard System-19ii-PCTaFity 6109 leg,Tfi

afr-
41 5. Staddard 'System Impedance aKall be#

. . 'frequency range 0-10 mhz\\ ,
J, E. .OVERALVSYST S

A ' ,t.
HARACJERISTICS

.
of iii.., . 4"

.

'1. General ... _

O et,

S

),

.

The Compositetelevision waveform
local transmitter shall be gmaccordance

System 'Pulse Timing

. The sYstern timing acsy
ryfes, specifically, F.C.

.

Waveform Amplitude

nchr

4

4'

transmitted- to a network or
with the following specifications.

2'i+ over the ,

4

mit

AP-

, .
nizing -waveform shall b according to,
73.699, Figure'6, latest.*.'

- PecrIc-to-peak a . litude of tiSe .composite-Jelevision waveform
11 be 1:0 vett and hcill be referred to ds Standard System' Video

L vet. It shall be asured in IRE units on the IRE`scale grciticule
re 140 IRE Uni represeot 1.0 volt.

SynchrOnieng pulse amplitude, o(a camPositevldeo signal of
tand

re5e

rd System ideo4.evel shall be 4osured from blanking level
ence eta' leVerand shall be 40 IRE units (0.3 riominal)i

Vi
em Vi

fetence

P.r
Video I
and sh

e.

1n1P1

Pt

I

4.

eoe mplitude of a composite video signal Of Standard.
Level shall be measured frciir-blankidgIevel '

ite- level and shall 12e100 IRE units (0:746111;Np.

set-up o a.tornlioifteViikai sidnoi Shandacd,tystem't-
all be meaiuied from \tiltssicingr

units (7.A of the, Okei: amplitusite);
,

r
\el, s

be '5

Ov rsh90
tube.

itude/Fre

Of any p Ise shall' be That 2°%% of the pulse

lk y

e overall Video Pr
Input f the.videoswitche;ttbkny

sh be +/-
mo\ rec/than 4 db down at 10 m z,

e

$ se

\

.,

Response-shall be mean ed from any
mal program path fo the input of

b from X60 hz to 9'mhz and not

,

l<97,
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}r

. .

5. .:.. LCAV Fiequency-Distortion. \
. . % i , . , : . , . 't...... ,

.

The lowlfreouticydistortion.s all be tnecsured from,ahy inpUt of the

video ,!Witcherfviaariy normal. progra ,Pati90 the inpU '1'theADistribUtion

-- Link. It, 'shali*b6 lessAtin 2% at ,fine and field,rates

t '

.

5; t

Signal to Noiic (peak-to-peak)' ;

t

-1,,, `The peat to-peak signci1467rrrisnoiseratio.shall be measured'froM

any input of the video swAither via any norMa(prOgrarn pcith'to th4IiriPtit

of the Distribution Link' with all cirCuits except the oneunder test ter
minotecl.at their inputs grid outputi. 1 -.57 . v--, ,--

-...',.. Ii
7. . Signal to Crossti31k'

.
-:,

,

., The signal to crosstalk ratio-shall be measured in sorriemanneraithe
7signirl-ta-noise, and shall-be ge.i)t r than 45 db at 3.58 mhi; ` `.. . - -

. ,,

4 05 , .'

litiifferenti-cl 'Gain
-, - ,.

; ..
A

5.

ot

. 1.

111,
o

;

The differential gain shall be.nieiisured\frowany,input of a StUdia

Switcher:via any normal prograniii-ath to the inpkt,:--,of the Distribution \,,\*

rt

.. Lirlk.4 shall, be less than .

-',
. ,

-. Signal to Transient
. .

\ ),. - ,

The signal to transient ratio shall be measUr das the signal to noise

jvhit observing for any 'transient caused by the operation of a) any piece

of ec i inent associated with that program path`; or, b) any other eieetrieal;

. lighting ventilation equipment, etc. !Under condition a), the signal to. s.,

transient atio shall be as good as the signal to noise ratio and'under con- ''"
dition b)*,. it :hall be grpatpr than 4011b. . . ,

.

ot

t

41

id-, K-Factor Rating- :
. --:. ..

oiot
. . o.

o
.. 11i K-Factor iating for any-normal program:path from the output of '.

.any video source via any inpuf of the Distribution. Link shall be .better

,,' t an 1%. for.a Video Band-width of-Smhz minimum and:a .half amplitude

. .. 'uration T of 0.1 microsec. . -.
.. f.

1,li. oeneral

;?

. .
. . 2 ./ -, .

.
,'

. 5.. ,
ti' . .... .

. ) The audio portion ofThe'sy.stm from!, sours o an y

reaeiying_device,iaput shall be in acco"r"dance with The lowindspecific9-
, A ....:0 o

. ., . . ,' * t* */:, s

o " tiOt1S:.
r s

6

*. 193
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1 C ) .

f
_ .. 1 : I.* '

A .. . .t

'(.1 . . : .,
. ' % D

1

. \
,, . . ' 1 AO

kr.
. .,

Fr quencyY4
.

esponse shalt e'+/- 2.db from 30 hz to z
, ,, and not more than 4411,doWn 'at 29;000 hz. .,

b.. Total Harrnonie Distortion ;hall IA less fhan 1.5% from 30 hz

to 20. Kkz.. ' 'I t, . I .

I.
I :1

. tt' I
oe ,.

. . . .': ..
. ...P. .

Signdl to Moiii Ratio shalt belgreater 'than' 60 `db .
... - , . . -

, r' . I. t .

'SlgnalAo Crosstalk shall be-greater than 60 db for`frequencies,-
.> Op tq, ooci hz and'not leis Oen '50,ab fiequencressroit-10,000
7 i:1'2" teA 15 .,

--....,,,,.

e . ,Signal:to Tr sienf Ratio shalt be ate; tiiirq:15 db. :, ."' .

. . ,
' r 4. .

; f ,., Total Inteimodulatio

4 g_.- tevelt'shalf'snot varyjnoret 2 db under any loading 7: '.
% , , - .conditions. ..''. ,.

,

?

. .
distortion shall 'no't, exceed

.
. .

MiTHOOS OF MEASUREMENT; AUDIO-

, )--
.

, ,'--
1. Attaudio.meastkemenis ii:x41 be made at or vilmir, .sjao,dcild,

. -- .,;Reference Levels except for -Total, 1-famjonieDiltortfon, whicks 11 -Ve.-'''

"measured at both Standard Reference Lever and Output Working LeVfil.

t .- , . ,, . ... .
,-.- ire,

`..-','' 2", The normal set-uPs include. teats from bo.tfra low leve4 inpdt.-

and a highlevel or line ;1Aput to the routing switcher via ii'normal ,
.

,._

program.path to the input of.ony*receiving device!! All othet,tecitriical , ,

services shall,be set up for normal operation.. 1

. ., ,,;.

, 0
.

,..
S.: ,4!gnal to.,Noise measuremen shail,be.made w th, the .ysten set' for

aormAgain.:to,gWe a Standard R erence.Leyet output., .The input shall: *
.thert,be terminated in a resisti sload eaual to DI sol)rceirepeclancetand
the, tesiduptoutpUtlevel m tired* a .n6 se in fermi of db `below

Stand* Rierence . All other circuits except thafundeit74est,70)Eriii.
. .4' . , ,, ,., , 0 . , f 1

, DO strminOte a their inputs and outputs. li:,z, r :" '''''
:

/ ts

y

:,,e..21. ' i

Signe/ t to CroiffalkrTieasorements, shop: 64 Inatle'crs for:. Signal to Noise', .,.

-: me9,suivineriOiibiciviiy,eic,cipitthat anxnumb0 off other circuits shall be fed.,"

Wfth tone varying iii frictuelic); fromt046 15ts;DOO'hz. The residual output ''.*

,, lev.el,sha II, i4itneciSureillh' tit* of'db be low Standard 'Reference Level :'
' . each frequen4y.

t
2i9

fF'-

i .

r I

.

t

.

.

. . .7: "
(*.% - ),"

;

,.<
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\ ,

45. Signal to 'Taira t Meaiurementsshall,be'm -- as for Signal to Noise,

',......,..! Measurements above. W he noise,meter shall r,! the signal to noise;
i an oscilloscope shall be connected across the meter, the noise Meter er; '-:' ;

, oscilloscope tertriiraals of the noise meter if proviled, rd its gains'hall 'be
adjusted to obtain, Aril scale deflecticin'on,peakrto-:p steady -state noise.
Then the noise Meter multiplier shall be reduced by 1Q\ 20,..db-i-n*Ordeeto,

..., provide lower 3-efeeence Ipve I_ to perrnit=observRtIon, an
Aw

easareinent-affhe'
tronfientpeaks:fbr all switching opeiationi ayaflable

\
On cirCatt'uncier_

test. Vie, peak level of the ithnsients;abbvd:thmefeier,c P.-el eitablisheci,, ..-
_.

abote, shalt be.added to the steady-state noiseto give -thk &arta transient .

, . .

.
.. ,

ratio. , ... .. ---..., -
- ,,

- , :- n

, .,.'

' d. . ., Intermodylotion -Distortion MeasureMents -shall beg,made u ;fig tin : : . a,

*' ; ,i4tr.t.irnerit appro'veciby 'the engineer. The peak---Weak arnilitu Cf the
combined frequencies shall be the same as that otfained fora.singl Trfquenby
sine wave at, the'sarnt point whiCh gives rated, output or Standard Re ence ', a., . (
level, 'whichever is higher. . .-'

. .
A . \ i

0
t .

I.

7. Wow andflUt;er measurements on-pisc Reproducer-cand Audio TaPe
Recbrd Playback unitsshall be made in therange-from 0.5 hz to 250' hz
using a sine -wave, test frequency of -3;150'hz and_measured on 'an acceptable
Wow and Flutter meter.

.8. With no further adjustments to*the eq uipment after completing the .-
1

test descri-bed;',signaling, talking and listening tests shall be\made in both ;,
..dliectioni or trpq,s' mission on all, voiCe circuits. )

-.. Afterrt'he acceptance tests have beeti'completed 'apd the engineer
'agreed in waing that .the specifications have been met, the data shall. .

-., .

--,be-subrrritted-by the Contractor-to the a w n e r b e f o l l c ! - t t c e C o r a t t a o t o r le;iVes-- . ' ----
t h e` project. .1',.. n' ' ., . I

1 4 v
..t, 1

""t4 ..%,
... . .:---- ' ., 4,1e

7

. 10:' A list of all instrument's, including accessottel by manufacturer and ''
. : 'type number used by the Contractor to'obta,tri the data.shal I be submitted
A to ihe-OWneraloir with maintenance recommendations for all'equipment

4

4 N

- 4 4

, \ ,

all
' 1 {

" : , i4 price', st ofall instruments, liaclu'olitag accessories by:manufacturer
and t'pe num et', required, to maintain the equipit'ient,,:illallJae recommended.
by the Contr ctor .'' ,-., ..-

.' ,-.,...,

s,

'furnished .unefer is contract;.-

-.0
'METHODS F MEASUREMEIVTS, VIDEO .., ' ,. - .,,. ,. .i ,/

, A ., 4
a

1. General .
.\.

.

sy

,.. i ' 1 \ ' ,. .
- '

'

Alt iystem ry,krosuritnents ihal I be made dliectly across' the
terminated' 75 Aim .circuit,with di) O'scilloicoPe of.10,000 ohint miriimum. shunt°

. .

; /
213 04

-

80

.



a

I

impedance ,and 40 mmd; maximum shunt ca oace,,i The ostilloscopd -
all be. fitted-witl-i an "'IRO Eirtit ule or -special 'sine (to the:seeone power)

gra leaf al least 1m cm hdi . The bandpass of-the Oscilloscope shall
be at le 10,mhz -V- .1 db.

2.-.' Standard Te Signgls

a. Grey 'Scales Sig

Video:

a

Used for, Qifferential gain, ',maximum gain)

100 IRE units

Sync: 40 IRE units

Number 9f steps: 10 (Ascending)"

3.58:mhz modulation
(whet; required) 20 IR trill

. on eachit

b. Sine Pulse and Wipdow Signal (Used for transient state and
low frequency distortion testing)' c,

0'

Video: - 4100 IRE units, .
(including .10 IRE

.
-.

1-t units of sel-up) .
..
... . i "..

Sync: '40,IRE units - .w -
. a,Half Amplitude'

duration,T pulse: , . 0.1 microseo
t Half Amlitude,

duration 2T.pulse:
1,ar.

Window Sig-nal it; Stie-and-,Posit

1/8 line -setAup
>

'3/8 fine - window

1/2 II a -set-up

1/4 field 6' set-up

fief -window

. .1/4 field -set-tip "
t

a

,

4

, ,

00%sisransii

2 8
,
i

201

0.2 microsec.

- (black level)

(white.leyel)

<0. (black level)

(black level)

(white level)

(black-level)

47

'`°
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.

CA

c. .(Use

Pet:les:tat:

Video:

Sync:

.. , BandWidth:
----:_-, ) 4 ,

,.
0

, at each mhz- , .

. < ... . '' 4
\

Sweep Rate:.., , a. \ 60 hz
;,.

r amplitude/freqUency response, testing)

-

;'-'75 IR unitt-
(inclUding 50units
of sweep and 25 units
of set=up)

40 IRE units

0-10. -Wiz markers,

)
Mufti-BursSignal (Used for amplitude /frequent' t#e%4tirig)

eV

Video: \ 100 IRE units ? / ,

(including-10 units .,
a N.

of set:7),
a" 6 II

Sync: 40 IRE units

, 'Burst Fre ncies: 0.5, 1.5, -2.4, 1.0,-
'3.6-:and 4.2 mhzI, .4

Q
, , ,

. e. Gratin g Signql.(Wsei d for, icon lineority testing) ..
.... . . ,' ,a.. . , .

4 -.,.,,, 1_ ...1: 3

. , ',300 IlIE units.'
. .

-' Vic: :I
.

e,,
.,

l' .40 iRunits :

.... ...-: , ;, -4'''''\ .4'1...

_ _E _ ....._
6

.-
,
- -

f The Video she l l

,.

'have,an
e0

lectron i a al ly
'

ne r a t r id Pattern. "

with-frcn 5 to 25:-horizotitalZiows- of bars Oi--dots--crnd--.4-to-2.5ertica-1---
i- -\\ rows pf bars OKdots. Vertical and ,horizoritat element shift shall be -:"

. 0 . provided.,
3 , a

.t.,,,i..,%, -- ..... . .., - ..
. '," 4 S., two.- a ,, ...a r t. IT,t'. . :

Pu,Ise DurortiorrMeasuretnen'ts ')__.-0-
i tr,, .. .0,7' ... . a

.t .0 . 'Pulsesdur. qtion measurements shalt be made,With on oscilloscope haNiirig,r
it a oriclINitah of approxrmate1y.10.mhz 'and or; accui.aie time markei generator. .

.
4.Pul duration shall be measured at 10% ampgilude,-.except for horizuntal" ;,,

,. , -
.3 a

blan diicbli is measured at,90% amplift.i e. Rise.oncdeaaV..

.
' ..times hall be. ineasuredbet4en 110%"'and 90°/0-of-Thef,pOli --Omplitudes*. '; .a .

,0

..4

a , .

$

O

° I,

ti

0

.1

53.

,0

34

. ." 202

.4a 0!
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I
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4. Video System Measurements
I. -; X

.,-
...,.

. ...
,-..... .The normal test set =up consists the signal generatokoutput feeding,

, \.-
utheinpUtof_the n'equipmenrunde tes ''...zo tout of which is conneCted

,

N,.,_, .,
the terminal oscilloscope In tp_tt,A11-eircuin-Tharge operated at75 ohMS

4/7. 2%; this shalt apply t6 ircble as well as Inputs and ouiputs.. Ternyinbtions -, , .
shall -be connected ai .:lose as hysically possible to the input of.equipment.-. . ._

... .. .

a. Diffet4ntial Gain" asurement -.Using the-test set-up atitthe
0 6 grey scale-signal with modulation, the system under, test shall be set

of unity-gain with.the output rat Standard S)Cstem Level-. Insert a high
pass filter (to erninate the low-frequencyr,step waveform from the grey

. scale signal lea .ing only the 3.58 mhz modulation bursts)°in the out- '.

put circuit of the system under 'test, beiren a terMin led tconnector , .

and the oscilloscope inpUtl Measujeon the oscilloscope. atio ,
between the burst of maximum amplitude and the burst of minimu
amplitude, t e burit qprrespondin9sto black level, and the 'burst

. corresponding white level. Ekpress the ratio in b
. .

-

b. i-Low Freque 1O'n - thing the testset-itp an the Window
all be set at unity gain with the-aulput

re on the oscilloscope the--cL_mount' of,
amplitude variation on the to

a percentageof the maximum window

Signal, the system .un

at Standard System Lave . Mea
tilt,(positive or negative)-or oth
the window signal. Expreis*,

amplitUdeat line-tit1d field rates.

c. tigna,(4.,,Noise (peak-to-peak) sing the sam test set-up
as above, setIhe oscilloscope level so that the video' jortion of the,
output signcircoveri"from a to 10-0 IRE units. RemoVe the video portion,
of the lest signal. cindie-adjast the 'pedestal if ,necessary to 10 IRE

ine:reaselheoscil los-cope vertiCal -def I ection-sensitivii
tor-of.10: :Measure' thepeok-lo7peak spikes of residual noise, ,

.. cony t to.rms, and re:tig to the%siwitn,,t146 coriverttbis-figure to db.
'Full sca deflection (100 IRE'unitifwill now cOrresPand
rcitio 'and 0 IREvnits correspond a.40.dbratio. tti ipossible

-toiestirnatean amplitude equal to-4 1q.4niiii this willAorraipond t a
54 dCratick. .This measurement she:Ill.-Ye made aitintand field rates.

-

4:*"." .'-

Et

.
. d. signal to trogiolk - Using the,icitne test set- up- and Standard

.
. ,! Sweep Signal, -feed allitie-circbi nder test Or.bitlt gain.'
:. ; r. o n n e c t the oscilloscope tti8 ircUit under. test

-- adjuit its level so that he Video porticiii 6 t Oulput signal c

0.

from 0 to 100 IRE oni s. Remove the teat signal from the input o
.particular circuit -under test and su
from another source or terrni: soopesiverticol deflect,

his'
stiMe s, tardord syr1c,and-Setrup

"wjth 75 ohms. InCrease the 6se I to--
sensitivIty 6y a. ttictor of 10. the Crosstalk

3

r.



tit

shall be measured4n the same manner as signal to noise at lisie rate.

If the Standard Sweep Signal is used,, the measured crosstalk figure
should be increased by 6 db,. because the video portion of ibis signal

is 6 db lower than standard amplitude, Iriclicate also the frequency

at whicl) the measurement is made.

e., Signal to Transierefis Followthg,,sam e proiedure as -far Signal

Noise. Measure cny observable
theaperation_of_electroilic, .lighting; ventilation cr.

any other equipment, and indicate the source of these transients.

NtOsos...sk.Wil.hts

4 .

,*\
I

, a
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::se'nt inventory' of Desks Includes4
,

\Type Staff and Clerical Desks

ADDITIONAL DESK REQUIREMENTS

1' '

'Pe

'44

129

. , Directors Desk - ExeCutive
78 " w.x42" d.

672.0/71:.,

Jot

.i.Wc: 3. Direct9rs Desk -Jr. Executive . ` -. . 11 .
,. ,- 76"-w: x 43" d_.

Type 4. Secretarial Desk 0 . ,S2
. . 60" w. x 36")d. with

.

'18" d. X'18" w. typin6-eXtensiOn.

TOTAL PRESENT INVENTORY 210

-'Newl3uilci4ng, Requires 272 Office Desks:

Staff Old Clerical'

_Directo\rs Executive
° '

Type 3 .- Directors liecutive\
- -

Type 4 - Secretarial

TOTAL DESKS REQUIRED
. .

I

t

Of the tofal present inventory of desks (210), 20 will not be useable (types 2 and a
in the new facility when the' full staff complement has been hired.

c Total present in ry ,of'iiseable desks is: ;1 210
. - 20

. eve building desks requirements

...esent useable desks:.
dditional office kt required

190

272
190

82

New building requires to secretarial deskfor steno areas!,
. ..,
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INSTRUCTIONAL DEVEL&MENk
1;,. .

CONTROL ANq MONITORING SYSTEMREQUIREMENTS

'The Initruetional-Development Control and Monitoring System (I.pcms),

was developed 'in response .to a number of Laboratory program reciareients. Most

rcS.'
f these tequirembnts are associated With that phase of the Laboratory's

. activities clasgified. as "design". In order to examine instructional-

.

-procedures -and 'oth4r parameters 'under study _in this phase of SWRL' s_

work,-an electronic system foi experimenting with instructional vari- ,

-
a 1 t

ables:which will yield' comprehensive-observable result's .is needed.
_._

.In 'additfon, a large percentage of deiign efforts involve systematic
__

'

.
/

''- ..e .. ,

investigations.. ..of,-a
, ppartial' synthesis

-

of 'some aspect of a product

A
4

under development :- ,This !!Model" testing is generally conducted in

afcarefUlly-conttoiled,-simulated environment so that systematic

mianipulations can be petformed to milt thy-purpose of the 'test.

In response to these and other ,sheds assoclated with Laboratory

program activities, IDCMS shall.perform the following 'functions:

. 1. Present audio and visual stimuli to a learner
accordihg to pre - programmed instructions stored

in a digital system controller.

Present audio and visual stimuli to a learner
in accordance with his interactive command, as
well as stored program control codes.,

3. Present all visual information in color,

`half-tone or air:ha-numeric display via.a.

portable terminal.

//4, Record-all learner responses entered via a key
board located on said portable terminals.

4.1

2 913

5

C,

A

V
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5. Permit terminal operators to control, the_
rzte of information 'presentation.

.

6. Create alpha-numeric displays from machine
language and .contrel codes -stored' in e-
system .controls.

.. ,

7. Print a hard :-copy of leaYriersitIpcnse:;atterns
-and other ideographic data associated ith

.., _terminal operators.
, ,

.

-8. Perform complex mathematical _operations on
learner-re*ponse. information stored in thi

SYstem.
. ,

' 9. ( Permit
. all terminal (6)

.
users to gain access .

, -to all analog information stored in-the . ,

-.- ,
system's master storage corapcments. . __.

.

10. Convert .binary informationstored in -work-
-ing storage to a Standard composite video
signal which canbe displayed, 'recotded
videb tape or distributed -throughout the
entire Laboratory facility.

, 11. Provide a basic capability for synthesizing
speech from stored digital information,
through the' use of digital to analog cop.,
version techniques for future system developr'
went. -

12. Accept 'visual information stored on -motion
picture film,. 35wm slides, phottgraphs, line
draWings, video tape and elecEioni video re-,
cordings, (tVR) through conversion to an NTSC
type, composite video signal.

13. Permit individual learner (terminal) control
over all program materials stored in the
analog portion of the system. on an 4ndepert-

. dently buffered basis.

'While the IDCMS is a very specialized system, it is also very flex-
,

ible in that its most specialized .components, i.e. audio and .video

storao, can be, interfaced with numerous ptlier _systems .and individual

equipment items specified for inclusion in SWit'Lls new facility.

ti
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. . ACTIVATION REQUIREHENTS
a

\ ei

The following schedule has been determined a4er considerable dis:

cussion,with various systems' suppliers and manufactuiers'.

1. Upon release, of the request for proposals (RFP) , the
I ,

suppliers.shouid be allowed amaximum of 45 days to
.

- '_ .

submit i proposal. After receipt of proposals, one ,;,ti

month should be allowed TOr approval and award of' t

contract.

2. Aftei a contract has been awarded, in-house construc-

tion will require approximately,8-1/2 months. During

this times thg system contractor will construct the

,

systei at his plant and thoroughly test it for com-

pliance iiith the apecificatiA. At the end of the

in-house construction- period, the system will be ready

for installation.

, ,.

v 3. Prior to delivery of bhe systerwat the project ,site,
,

-

. .

a 6;1641Week site prepa ation time should' be allowed'

for pulling elf cablet, etc. After delivery, s

extimcted that installation will requirtt2 to 2%4/2

months maximum.

4. Upori completion of installation, final testing and
e

acceptance should be csimtted at 2 weeks maximum on-

site .-

.

For exact' scheduling, by date, refer o the "Modified PERT'Diagram"

Contained within another section ot; t is document.-
f,

298



.OPERATION AND MAINTENANCE

O

4

Although the manufacturers of_systems which meet the IDCMS, design

requirements usually provide,,a one year warranty against defects in
.

,

mater ials, workmanship and-design'with.an option to replace or repa

parts on site or at their factoiy, it is nqcessary to planan of

,
.

tive preventive maintenance program at the complItion of installation

and a corrective maintenance program subsequent to the covered period,

All parts 'are covered UndOthis basic manufacturer's warranty with

the exception
1

of rotaty heads and disc equipment:

yearly basis, it is estimated that a total of300 manho,urs will'

be required to provide *adequate preventiye maintenance and S20 man-

honrs.wil-1,be_requirrd after the first year warranty f r corrective
: .

maintenance. 'These figures are supported the atta ed maintenance-

brdakdown by component.-
No.

The consulti6t has recommended that SWRL hire a qualified in-house

-

technician preferable with a background in digital computer programs .
-

1
-4'

to.perform both preventtvd and corrective maintenance on, the 'system,
- 4

as.part of fiis total responsibility. .Should,SYRI. hire such awindi-

vidual (see personnel recominendalions), it is the practice of the
%

rfs system.manufactufers to provide trdining at no cost to the client.
4

This training.period would preferable occur during the final besting

of'the system on-site the designatedmanufacturer's representative.' '

8
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ShoulaNRL management wish tp consider alternative maintenance plans

for =CMS, the following would represent typical plans Offeredlpy

system manufacturers in this.field:

-

0

1 Yearly service contract to provide an extended-

warranty covering any and all parts and service
.

(excluding head's and discs) for the parti.--

cular system.. -This type of service contract does

not usually'obligate the manufattUrer tb provide

any scheduled calls io'the customer and, as_.:such,

does trot relieve the tus-tom from the responsibility '

-

of provided routine Preventive mlig:Iceas men -.

_tioned above. Such.a contract would cost between

$7,500. and .19,000. forte system bf this, type,

2. On -call corrective maintenance program provided

as required by the system manufacturer. This type

of service would cost the customer approximately

$30.,per hour, ortal-to-portal, with a minimum of.

four hours per call. Preventive maintenance is

still the customer's responsibility uuder tpis plan.
&

3. Ftill-time-engineer to be provided by .the manu-
,

facturer,on'a yearly or six Aonth basis as a

resident individuiii at, the customer's facility.-

This .engineer would.be -qualified, to.perform both

preOentive and Corrective maintenance It is
.

1.4

/4

-estimatedithatsuch a program would cost

ro 4

t.

300 .--
O
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o -,,.

*
p .

. approximately $25,000. for a -one year cbntract or

,./

"
4

.

Eased Upon

'415,000. for

I A

a six month, period.

,

these alterative figures;.lhe followitig chart .represents
1. . e.Th

Ab g e jrnh1411Q
44.1*.

the diffetenin annual costs refleCted by a tota
&

. . 11 I

tenanceprogrim versus each Of the- three aliernat 9-.plattit, c:In :
,1.-

) " .'

eadb -case, the antic ip.,atecl cumber of bouts 4.14.1:
.... .. I

..e as 116"/Irs3.vetitiv0 -
50-.- ; ....p..w.:..- ...

..

, '' , ., .,,r. ., . - ; 4:5.1'

and 320 corrective.' , ,
.

*.
.

15 .Y
. \

I.

PLAN.

6 %

PREVENTIVE /SAINT. -.CORRECTIVE MAiNt.-. A TOTAL
4

n

In.-house technician
to "Orform, all main=

Alternative 1
.Yearly service coh-
trhct

a . *

300 x 6.75 = $2,025: .320 x 6.75 $2,160. 8 4,185. °

300 x 6.75 = $2,025.* .14ax. = $9,000.

lternative 2 ,
e of

-call program. 31 v6.75 = $21,025.* 320 x $30. = $6,-600. '11,625. .

i.

...

.

100.ternStiye 3 .. . * .

lainufacturer''supplied
,, . ,

,1?5;11-time technician total ..- ,$12 500. Total --4 $12,500.. 25,000.

,
N

4

. With regaAtko, replscementAiarts the anticipate4, program,budgei,th'opld
..

- I

0

11,025.

.
ieflect apOroximately 17. of the cost of ,the:basic equipment installa=

hi .
a

7 '4 trop 'tor 'the first year of opeatkon (to include disc and heads not 4

.4 included under warranty as'Weli as ;other items tich require -replace-

,

CI.

I I,

,. ,
'

.,

.

, ,
. .

* indicates that - preventive maintenance -must still be provided .

. by customer on an in=house basis.. .

,:'
.- .-

. .j. ,

10
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(.--;) ' l t. 4 .-
..\

A ' 4 k4.,.,.. #
1

c
'': 1- ' et

4

.1

.1 4) For;merit or repair \due: co normal wel3i -on the system) ., Zor: the second year
...

. . -`7":l
of operation,_ a figure of 5% should be estimated for'replacement parts

.
, . .-

..
;and approximately 7% per year thereafter:\ : A ,year

,-
:

Test Equipment

.
--,

) ,

r'
4

.
Test 'eqUipment requited to ,troubleshoot the system arid" to aid in

...

.. ....Oroviding
/

routine riainienance, is included within the Maintenance ,`,
.- % .,, h:: ,;; '''. .. ; ..*

N Instruilystiorldreconanendations section of this document. In
, 9

.. ,

.

addition, complete,shop fa,citities including an Electronics Test
- -

c ..

and Materials -Assenibly area have been included ila the SWRI;:facility.. , . . .
.

fo ' The equipment, which has been speci-- fied for SWRL's facility.An
. ,

....k
c = those sections should be adequate' for the IDCM system designed by.

tall. . ....,...,,,,,,,1....., *\ ,I - .1

. , '/N, . , ,

I

11
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MAINTENANCE'EY COMPONENT

Based upon an annual

list represents the e

preventive and correc

'DM' system.
0

Quantity Item

afrif

h

1400 hdur operating program, the.ftillowing

stimated number of hours required fort' oth

tive maintenance for each component of the
%

' 1. Syste6controller
1 ;,---Tilet writer ..

1., Digital c

AN ffisc co trot' ,

1 Control.idterface:-
1 Tape control

I Magnetic ape drive ,

6 'Dual Audio Master reproducer
Audio sT.fitch_ .

Dual audio'buffers
Video master

1

1

1

1

6

1'
1

a

Video buffer with 6 channels
A/V master loading center
Color stOent'terminals4k/V)
Audio patcTh panel 4

Video patch panel.
Intcr-com system
Cassette duplicator
(covered in Audio Equipment
section of this document)

Miscellaneous system maintenance

Hours 'Required

Preventive
.Maintenance

.

Corrective
Maintenance

. ..
-

3fl 14 .
16 16

80 40
...... . , ..15

0
.,P.

:.
$ 35.

24 i 16°

30 20

. 2:. .

__
--TT-2--

TOTAL

Ae

12.

303'

...... 0.:,
4

.4c1
/ - -,11 4

0.
.,

. 8

12. 4
EC'

/
<

8

43 50.

limm
'300 hours '1..4,320 hours

1.

4



SYSTEM BUDGET
,

,

Of all the.systemq-and eqUipment to-be included in the'SWKL's, new
A #

flicility, the Instructional Development Control

--- -System ancrits

and-expensive.

It will provide

and Monitoring

peripheral'equipmen, t is among the most, complex;

The functional and performancecapabilitiies,which

clearly justify the-initial cost factor. It-is

conceivable that' technological Ovance.$ and breakthroughscould

reduce. the estimated system cost. llowev:er,'ACST recommends that

. an estimated cost,of $221,187. be allocated for the IDCMS. It

should be noted chat the estinat:edcost Includes any engineering
, .

. and installation charges Chat could be anticipated.

Since this 'system mutt be designed as a tote) package,-a detailed

cost by component-breikdown has not been included., The system, as

detailed by the previously mentioned design criteria and'the.bloCk

diagram appearing fh the Systems and Equipment Specifications,docu-
.

ment (Volume 1) represents the total instructional. syStem. .

-

P.
D
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., TELEVISION SYSTEMS.
es

. ..
-,..-

-

The total television capabilities for the new Will. facility-have- -

been divided between two' major kui,ctions.: the Studio Television -

System and the Televition,Obstrvation System. .Since it is probable

'and desirable that a single.syetem contractor'will bid both,of

these systems,',their schedule f'o acquisition has been combined:

*
4 go.

t,'
s

.

e
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STUDIO TELEVISION SYSTEM REQUIREMENTS

1

. % ., S . .

The follow equirements and design orri.teria for the basic Studio
, .

./'
Television equipment are derived irom an analysis of SWRL's present

.

and- future activities. Furtherrhorel' the system described herein

should be considered-a basic system. This basic system configura-

tion will be adequate for't'h production of high quality prototypical

. ,

instructional materials. Altho gh it is acknowledged that there

I \
are numerous e uipmentitems a ailable for inclusion in such system,,

. /
/

it is doubtful tha their acquisition would be meritorious during the
.

first year of operation in SWRL's new LosAlimitei facility.

The 'basic system outlined herein consists of a two st dio-color camera,
4

1 ...

plus color film
^

chainsystM. The basic System'shall include colo

compatible switching', recording, synchronizing and di.'0.vi1Von equip'-.
.. .,,,.

. : 6 . .

P

\ -
!'''''- -4k .3

mpnt: 'This studi system, as aesoribad here,-is basically.a coimercial

/P
.

4.-.

,.. . .

quality,(rafher than BroadcasX%quality) two fOlor camera' system with

color record/ g capability. Wherever .the consultant was able to specify.
4 ,

.

.
.

,

higher qua ty, NTSC broadcast compatible eq pment,-for the same: 'Moe

as.conme cial quality equipment he has done so.' Thus, this basiot

system was designed to reflect the'mkximum state -of -the -art fn an

atte pt to attenuate obsoleseneb.
0 .

notional requirements for the basic system are as-kolloWl:

1. The basic system shall be capable of two camera
studio Operation.

3C.6

15"

Ta.

N
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. .

a

2. Said systenshall permit technical direction from
the contiguous control room via a, studio intercom

pystem.

3. Said ,sYstem shall permit remote camera operation

via remote, camera control'units rack_mdanted in

a control room.

N

4. This basic system shall ,also permit tech), nical

directors and technicians to monitor both video
signals (from cameras,) and waveforms at caiera-

control stations.
o

5. pie system shall incorporate a means of 're-

cording all teleproduction signals originating
in the studio. Said capability shall be a6.color

signal capability. Thus, the video 'recorder

included in the baSie system shall be capable of
recoeding and' reproducing color telpvisibn signals

Axt the NTSC form;

6. This basic system shall: incorporate a means,of,
previewing both studio CameriSAnd the film chain
Cbefore they are'iwitched into the out oing program

line.

.. Said basic system shallInCorporate a means of
including basic. special pffetts in the program

_

84 This basicsystem shall include a videa tape
recorder/reproducer which permits .operation

-;oriltajape Motion controlr from the TD posi-
'.tion.on'the control. roam consoles ,

8

.9. This basic system' shall yield rpcordedVideo
.information that is'of sufficient quality to ,

be reproduced on'oth&reCorderi'Using a.1/2";"
. 13", or 2" magnetic video recording medium.

10. ,The'basic system shall include a means of con-
trolling the oPeration,of all film chain. equip -.

mdnt (35mm.projeCtor, 164 projector, film .

chain camera) at. the TOs'-position On the main

ponsole 6,

1

4,4

11.'Said basic system shall also provide a means of
monitoring the, program,output,line with a large

screen Uee specifications) 'rack mounted ,color

monitor.; ,
.

r

.,
'3 0 7 ; .

ow.. 11. Vi: I. ..,- v .44. 0.0 $ ^
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12. This basic system must include a means of re-
ceivingrall VHF and UHF television channels
broadcast, in the Los Angeles - Long Beach area.,
The receiving and control apparatus shall con-
sist of a rielOmounted unit or units. The out-

put signals from these units shall' consist of
separate audio and video feeds which are con-
nected into the system in a manner that will
permit them to be recorded or distributed via
the.inclUded switching equipment. .

Ik
13. The basic system shall incorporate'a means of

monitoring both the videoeignal information.'
as well as the actual waveform of said signal
finm the VHF and UHF receivers specified aba6.
-T .

14. This' basic shall be,p;;4ided.witb a Means
of patchi#g or switching the input Inoutfat
,signals from Video tape recorders in. a Manner .

Which will.permit the syStem operators to use
one of these VTR's as a video source.

. ,

15. Said system:shall'contain its own color sync
. generator. !This generator shall be so designed fi

as to pe to "lock" onto the sync signal
fed to. t.from other (non system)". sources.

16. , le film,chain included
include an optical mult
mit the use of 35mm and

- .

muietipiexer -shall be remote controllable Iram the
TD's.position on the slain studio console.

This basic, system shall include an audio mixer
console which will permit the- use of _3 or more
studio microphones simultaneously 1n Addition
to accepting a line inpuefrom the audib mixer
located on the opposite side of the-control .

room (see architect's drawing).

Said basic system shall inclufie-in its maSter'
switcher enough source inputs to accept video
signals from the- Laboratory's mobile, van (2
video inputs) and the program line from both-)
,:ehe'contrOlrodm Of the Learning Uabs, the
simulated laboratories (see ar'chitect's draw-
ing);)and,the conference area. These inputs
should cCept composite video signals from
peripheral e-imeras and. recorders.

17.

184

iehin this systeilshall
ocer which will per-

mm film Sources. Said

8
17

A

42.
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SYSTEMS AND EQUIPMENT BUDGET

The budget-summaiy on the following-page ipcludes the estimatedBasic
-

)

.
...

cyst of:All media systems and support equipment recommended for the.k'
- -

-

. .

new SWRL-focility. The cost ,figure, in each case, represents all

-components required by each system or-equipment.group,-as well as.

any applicable installation charges. In a few instances, an escalation

.

factor has been included to cover the anticipated cost rise between

the time Of the system-desigh and.the actual contractor bidding.,

Where no escalatiOn factor has been included, no increase is expected.

'
o
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SYSTEWEQUIPMENT-

BUDGET SUMMARY

COST OF BASIC SYST6A I

,Instructional Development Control and
Monitoring,System (IDCMS)

Studio Television-System (including
film chain equipinent) - Color ,

Teltsvision Observation System

, Studio Lighting System .

- "

'Audio Equipment r .

Microform Equipment

r '

0

Wood/Metal Shop Equipment

'Maintenance In;strumentation

Photo-graphic Equipment
.

- Fitin and Stitl Photogiaphy Equipment

0

1'
INCLUDING INSTALLATION

I

,

221,187.00 ":

193,843.00'

/,?2,10.06

. .

131665.00

;

I

TOTAL

26,./345.00 a

14,126.00

16,845.00

8,816.00

,15-,565.00

$ 577,174:00

91

I

'

as'
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'Attachment, 65.- Requirements, For Technical'Peisonne
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PERSONNEL REQD/kWENTS

r .
-111e staffing pattern which appears,to bp tlie most economIcal and

f

,,

I.

d
-effective for performing the.preverOve and'corrective mai nce

,...., r
.

, . .
deseribed in%previous sections,bf this-.report would ,employ the

/,, ,. a ,

''follaging personnel:

;quant4.tV

1

1 , t .

1

IDCMS TeChnician

Vidgo Evgineei.
. .

Video Tichnician .

Electro-mechanical technician

. ,

Technical Assistant ,

Technical Production
Assistant

-It should be noted that the number and type of personnel required 0

,t

Classification

/Technician

Engineer A

Technician -B

1

0

Technician C
(presently employed),

Assistant .A
(presetitly employed),

,Media

(presently` employed)

maintain and,operate the various electronic equipment'and
;

.

calculated by analyzing the quantity and characteristics

systems and equipment specified lor'inclusion in the new

It is assuieclithat staffing, levels will be monitored continuously, and

/

that if the:Utilization factor for the systems 'il.ncreases signifieantiy.

onal staff will be retaineleto service Elnd operbte said'systeMs.

systems was,

of the badic

MI. facility.

addi

ment forhoth the video engineer

/

shoul ' 'egin on or before:

4

and the IDCMS technician
4

February 15, 1972. By July 1, 1972,

8

92

o
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1.

k ,

1
;

selection of thnost desirable cundi'datvpshould be complete; and by

..-

M.guat 15,-1972 tilese'two employevli should begin trot/. It would be

desirable for the' IbCMS efecnieianto Participate in .the final sem

ance testing of thc.edNpleite system. This will afford,the new technician.'

a'
an'opportunity. Co witness proof of performance aid ob'serve .

_

4

system should operite under ideal circumstarkes.' The IDCMS,Technician
e ' 4

should.then be0allowecCto expe4ment with and 'operate the System eqi,

a Period of from two to: three weeks under the direction.of a. company

.representative or consultapt. ,;

,

similar 'procedure should be #b lowed An the case'pf

1 - .

. However, since it fg,assumed that the TV 41ginefr.gill
. 4

experience in the operation, and maintenance,.ot studio

1

the TV Engineer.,

have'dktensive
I

4olor television

.

-

systems, 'after SlalkL-has officially h studio d b ictioaccepted, the" an oservn,
. .

. .

systems it should not be necessary for this man to receive further

traiping.

The main responsibility, of Technician 13 shall be 'the maintenance and

operation of all video equipment. He Will perform most of his duties

under the direction of the

unlikely that hiNservices

TV engineer and progiam

shall bd required until

directors, it is

after the TV

engineer has been hired and has had time to become familiak with the;

7 .

0

system and his responsibilities. Therefore, recruitment for Technician

B should begin on or before May 1, 1972, and 'selection should probably

be complete' by September 15, 1972.

I'
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0 4
, . I.,-

e.Ma/Or responsibilities of Technician C will i"lude corrective and.
. /

. - - , . -..

preventive Fainenance of, optical-;.projection and audiq'equipmedt, and
; . ,.:, z

..

'

,-.

. :
protcOpe teaching/learning apparatim development. It is% anti4p4ed

* . \r... . . / ,.- ; -, -

4,...that this tidployee w411licontinue to didcharge b ...,present' duties until
, .

-:,apProxita.kely September 15, 1.97/, At which tittle ACS/ recommerids that
1,-,

,47

-
, ..

he,' too, should be trained in theomaintenance and .operatiOn: of 'the , -.

. -`4 - . -7.' % -t,
.

.. . , . t
P i

steAevision systems. Since i t is gonceivable that film amd,:,TV- camera
k .

,
,. #. .

crews will- require 66 services of Techni cian B, a terhnisal backt4tpr* .

.:
.

.

. . - ..
.

, . ..,4,.70-

. capability for the TV studio can, be created.lg training, him in the , .

operaticin and maintenance of the color TV system. 'En` addition; ,since
-

a ,

one of 'the majdy responsibilities of I;echnician B shall be the swain-
.

t

tenance and calibration of test instruthents, he would' become more-

pr9ficient in the- maintenance of the color TV system if he understood
.

, the prope nci;r1 of the system elements which are\ tg be tested by

nstrumentd n his charge. It is also .assumed that d4ing, the

n rfiod foi lowing conipletioll of .the building, this technician ,, .

e.

ist various equipment and system vendors' install the newly

uired ems.

Technical Assis tan A is required' to assist in the maintenance .of,

nUmefous audiavistrar,
4

tional media apparatus.

for such an assistant to

uipment, mictoform equipment and other instrue-

'In addition, the-re is a secondary requirement,
N

assist Laboratory ,personnel with the' scheduling

and setup of audio/visual equipment.

The followini job descriptions were developed to assist' SWIZI.4,s management

.

in obtaining and evaluating qualified applicants for the ,deporibed positions.'

,.

9I
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INC

"

. TITLE

iriDCMS

Video Engineer

.

PERSONNEL BUDGET

Video Technician

Prdtotype and Mafntenance hnician

Technical Atsistant

4

iy

Media Specialist
A

S.

J.

. ,

Sub-total

(13% benefits

'TOTAL

315

SALARY ,

16,000.
,q,

12,000..

10,000.

10,000..

5..

77,000.
5

10,010.

$87,0,10.

X
,

5 I ,

4:

/

r



/

&.
1.

'TECHNICAL/ SUPPORT STAFF -1 BY pERCENTAGE OF APPLIED TIME
G A

.-
.-- 1.

The chart on tile following page Indicates the percentage allocation of
1 V . .

' 04

.

each tehnical support employee!s'annmalp3milng,hours'fot.the eration
,

and ma ntenance of the

en, ' . Z e
P

recommended .systems /equipment. Ajtill-time,

I.
I

emplayee is scheduled for 2080 annual working hours."

.4.

p

I

r

4

1

.ti

1

316,
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TECHNICAL SUPPORT-STAFF
(By Percentage of Applied, Time)

System/Equipment Group

41DCMS.

maintain
operate

Other EDP ,Equipment
maintain
operate-At

StudsiO TV"
maintain
operate-

TV Observation
-.

rate .

\,Studio Lighting
maintain
operate

Microform
maintain-

Wood/Metal Shop
maintain
operate

Instrumentation
maintain

operate

udio
maintain
operate

Film
maintain
operate

Photography
maintain '
operate.
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.
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'43
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'2
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.

.
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,

4

,

13,
lg...,...--

6'

9
6

2

10

25.
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.

13%
,

.10

.

10

. ,

9
'25

2
'25

2
4

.

10

'N

.

,

.

30

.

,

60

,

.

'

Misc. WV equip. main
Prototype devel pment

. 'TOTALS 1004/0 100% 100%
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INSTALLATION PRIORITY SCHEDULE

It should be note that where two or more

on

systems/equipment

listed together, they should be installed concurrently.',

groups are

.

System/Support
.:.

., :i.'

Priority Equipment Group Site Prep. .Installation Test.,ing
.-

. l 0 I 'IC

1 Studio Lighting 1/2 mo. . 1/2 mo. 1/4 mo.
J0

Al. Studio Television 1/2 mo. 2 mos.. 1'in .

System -.5( TV Obsev,

vation. System
...

.

2 Instructional 1/2 no 2 mods. 1/2 to.
Development
Control &t Monitor

: '

-ing System ,

. .

, .

i Ubod/Metal.Shop N/A 1/2 mo. 'included

Equipment 1 in instal-
.Y 'Afton :

. ,
Audio Equipment 1/2mo: 2 mos. 1/2. mo.

4 Microform Equipment. N/A 3 days included
. in instal-

--, lation

's,

5 Maintenance Instru- N/A N/A 'N/A

mentation
.>

System

5 Phottographic Equip- N/A N/A N/A

ment.

5 FiIm and Still N/A

Photography
Equipment

N/A N/A

I

41.
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INTRODUCTION

PERT DIAGRAM

The Modified PERT Diagram appearing on the To wing page indicates a

f

total plan for the, equipment and support' personnel sebeduling commencing

. .

with .the beginningof construction on June 1, 1971,- and detailed through,

-,

the activation period and final testAng of installed systems. 'The key

to understanding the/diagram is a clear comprehension of The Construc-

tion Schedule noted as the top line-of-the-diagram and further'analyzed

JO,

within 0e, "Construction Schedule" section of this docuent,.

)

1

The scheduling' of systems, support equipment and personnel within 'this

diagram is a result of the(analysii of the individual requirements-con-

tained.wiihin the "System Configuration" and "Personnel Requirements"

sections of this document. The purpose of the diagram is to detail the,

interrelationships,orthe constructiori\schedule, the implementation of

each system and support equipment group, and personnel acquisition. By,

-following the diag am froi-left to- right, it ,is possible ,to determine

.which events:shal haVe.occurred at any one point on the dateline.

. .
By scheduling e ch*-Ohase of work involvedjm iMplementing-either a

System or particular peisorpiel, it will be possible for SWRL to be

assured that all systems and equipment shall be operating by final acti-

vation of the new facility.

'More. specifically, the valrious elements ,contained in this diagram are
-

defined tips follan: 322
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Dateline Chronological listing of critical
dates recorded 'across thgtop of the

diagram and corresponding-'t the'/ ,

'.'events scheduled directly below.

.
Dates are indidated.by month through

final bull dIng activation.

Constructiod\ Critical' construction schedUle events

Sche e are deteiltd from left to right, corT

responding,to the da line. Refer to

"Construction Sc't'edu1e Analysis".

section_a_this documen, or further

explanation.

System/ rpport
ment

Personnel

.

.

.Each` system end upport 'equipment-

group is detailed by events invorved

tr1>rs implementatIon., NumperingOt
events is consecutive Trott left to
right, sorrespcnding againto the
dateline. _Since separate schediding,

inivouse cbnstruction, site,prepara-
tion, installetion-end testing,sche-
dules are_equired Tot each system/
equiplrient group,-a separate-eventand
activity line has been uscd_for each.

ever,-eventS-I through 6 (bid/
proposal-prepaltion through award (--
of contract) will occur at,the same
time lor.all equipment.

The acquisition of nev_emplAyees,'as
recommended per the "Persannel Re--
glirements" section of this document
has been scheduled to reflect recruit-
ment,-selection, hiring, training,
and individual work programs as- they
relate to the spystem/equipMent

implrentatianc-

O
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INTRODUCTION

BUDGET SUMMARY

.

Nheb dget summary:aPpearing on the following page fat-

provide SWRL management with a detailed analysis of the
-

c.

been included to
4

total. yearly

'operational, costs involved ±m acquiring, staffing, and maintaining the

new systems and support equipment,to be installed within the.Laboratory's

4

Los'AlaiitoS facility.

A breakdown of costs for each system and equipment group'has been in-
.

eluded on this chart according to the following categories:

1. 'Basic System Cost

2. Yearly In-Rouge
Personnel Costs

a. Operation

b. Maintenance '

this figure indicates the estimate
cost of each basic system and ,

,

support-equipment group,including
installation. ,

hese figures are detprmined by
dividing annual salaried of individual
personnel ( eNPersonnel Requirements ,
section) by percentage of applied
time for each categOry and, system.
Note that approximately 13% of the
gross,salary for each employee must
be added to the budget figure 'to
cover benefits' provided, by SWRL.

This figure indicates the estimated
in-house personnel cost for operation
of the particular system/equipkeInt
for a. one -year period of time:, This

cost should remain fairly constant
during the first 18 months of opera-

.

This figure indicates the estimated
in-house personnel costs eor pre-
ventVe and corrective mainretancs,
of thesystem/equipment, _Although

*

r--"`

,

.



Maintenance .(cons.)

3. Alterna ive Ofttside,

-Maint once Contract

4 r7".

4. Replacement Parts

rective maiUtenancelairor
certain systems is to be provided,
by the Manufacturer fota ppriod of

,90 days to one year froM installation
(see Maintenance and Operation cate-
gory'of Systems /Equipment Configure-
tio0ection for exact warranty per-
iods),, an amount of time equal to the
required corrective maintenance hours
has been used for in1house erabnnel.
This has been dons; tO serve as an
instructional period so that mainten-

ance operationsmay beconducted,In-
house in subsequent periods.

Thisfigure indicates the coat of a
maintenance contract or "on-call"
maintenance program provide& by ad .

outside agency. Although the Con-

sultant recommends' the use of in-

IlOuse personnel for-all maintenance.
operations, this alternative method
has been presented for analysis by
SWRL management in making final

.'determinations.,

-
This figure indicates the cost of
replacement parts for a particular

-system /support equiptent group during
the first year of operation, second

.year of operation,, and third (and

thereafter),year'of operation". This''

figure As supported, in each case,.
by the 'analysis of requireients as
documented in the "System/Equipment '
Configuration"-section of this ducu-

meht.

327
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4 ct

-MANAGEMENT CONTROL. SYSTEMS

6

ACSI bas fOund from experience with 'past clients that the most effective
' .

management systems for controlling the operation and cdncomitant expenses

of equ ipinent/syitems is an onilind .process that maices use of a continuous
., .

feedback Idol).

CSI has purposely designed the .two telev ion systems and the IDCMS

.to include elapsed, time indicators on. variou .componentsoso that SWRL's
, \ mint can peripdicallyinonitor-the operaticin of these syitems.

For exam
,. .r ..,

ple, ,,if the -lighting .system iike meter Shows, that this etq,11,p- ,
. ..

/

went was used 10 hours, 'and if 'the stidio TV cameras were ali&;operatbd

-the. same 'ainount of time, the ratio of this elapsed time to the amaunt

of usable video' program material produced*will yield a ratiorof:pro-

duction time ro finished video tape product (PT/VP). Ti rat*, will
401*

vary according to the suhject being taried. However, a mean ratio_developed
.i

over a /yea time can be Very' valuable- as A planning factor. The total
. _.

. - , -
available systera.,hous vs. the amount of time required For corrective.

E

"-Ai
. and preventive maintenance can also be euseful in deploying personnel and. ..

. ,
. rdetermining TV system production capikcity. gimilar use indicators are .,

,--. . . . t

suggested for the other'equipmerit/systems These indicatoks are
0 .A

4.

applicable to the full scdpe of SWRL program activities: For example,
. ,

. if 10 hours of video program-materials were required as part of a perti-. . ...- .. - 7,". ,

to
A. .. ' .

'cular R&D attivity,',theitise indicators given 'here-could then bo us'ed to P /.1.
V %, v

A a ..

a I, ,
.

-A
Q 1 4.

,calculate,,thCcoat of video system supplies and the amouncrof system

time required. to yield 10 hOurs of finished video ! 'y
1*,,,, I Q e 0

. 0
it 330p04

44-
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, ,

In addition, each system has been designed to iecludg a lapsed' time

indicator for the pprpOge of monitoring, the time required to meet the-

various objectives. ACSI recommends that all indicators be maintained

continuously and that adjustments be made periodically to up-dat' the

indicators *presented in this report.

The mbnitoring data will be reported 4y,the technical, staff. This prO-

cedure insures the cooperation and interest necessary to properlykorganize

and'rhonitor the operation of these systems, Depending upon the type of

infoiMatien synthesis recital-ad by middle and higher management_levals, '

data collection forms can be constructed thatwill meet various planning

requireients. The information contained in these'opera; tional reports

may theribe used for utilization-planning, budgeting, personnel dep10-

4 ..
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Or

Use Indicators

Tel evision System (Studio)

. 1. 1" Video' tape 4 1 'hr (qty. in f t .)=3,000 f.t.=$35/hr

2. Cameras- Elapsed 'time in, hours

3. Film Chain Elapsed time in hours + minutes

4. Editing recorder

5. Program recorder

c

Studio Lighting System

1: luminaires

2. 'system (total)

- ,

Elapsed time' in hours 4.- minutes

Elapsed time in hourly' +- ...;

Max. life in hours

Elapsed time in hours

Instructional Development Control andlionitoring System

Elapsed time in hours1. aiStem.

2. terminal time

' 3. ,Loading station

4. Stored programs

a) audio
4

b) video

Audio Sys ten

Elapied time in hours--+-minutes

aptied time in -hours + minutes

Elapsed time in hours + minutes

Elapsed time in hours + minutes

1. Conference system Elapsed tine In hours 4--minutes

.
2. Audio production unit E1apsed time in hours + minutes

3. Cassettes Quantity (finished product) in units ,

.0.

.....
1

4: Master reel to reel
.

41apsed time in hours + minutes
recorder

32: , i

.
1j2 :

i

4 6
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44.

5. Reel to reel tape

Television Observation Systems

.

. 'Video tape* Quantity (in feet)

/

Quantity (finished producWin feet

2. VTR Elappea time in hours + niinutes,

* Note that no total system'elapsed time indicator can be d

from theIV Ob$ervation system since many parts of this system

will be used in other systems to augment their capabilities.

4

123

4

c.

fit
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PROPOSAL COVER.SHEET

(PR )

,13'

.:311 .....

, .

...,.. _

TO: _ SoutheastRegional Laboratory for EdUcation Research & Development (SWRL) ;
11300 la Cienega Blvd. '..
Inalewood,7ealifornia 90304

..,

.
In response to the foregoing Requestior Proposals dated

the undersigned submits the attached Proposal. This is firm for a period of thirty (30)
days. ,

/-, \
By subasston of this offer, the offeror certifies t except as noted below,

up to the date of thi,offer advice, information or ice has been received by the
offeror from any Federy

nl:

rnrrtent agency pr repro ntative thereof that the offeror
or any of its dillsions or aNiliates or known first-tier ubcontractors is in violation o_ f
ariya rof the pvisions of Executive Order No. 11246 f September 24, 1965,
Executive Ordei:No. 1137 of October 13, 19 or rules and regulations of the
Secretaryof Laliot (41 CFR, Chapter 60) and specifically as to.not having an dccept- -
able affirmative a6Non program or ing in noncompliance with any other aspect of ,

the Equal Employment Opportunity ogram. It is further certified and agreed that
"should there by any change in the s tus of circumstances certified to alipve between

this date and the date of expirtitiOn of this offer or any extension thereof, SWRL will
be notified forthwith:.

:
..-.

1.

.

. .

on day of s,
, 1971

ti

414..

qi
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PROPOSAL covtiz SHEET, CONT D:-

Address of principal place
of buiiness: .

r

)
California address, if \ i
different: F

1

Type of Organization:

If FiCirtnership, names of\-
partners:.

4f corporation, State or
'Coo try non=11.S.)
of inearporation:

IRS Identificc4iOn Number:

thy
Firm' hone Number

(Corporation, Partnership, Individual, Etc.)

Name & Title of Individual
authorized to sign for firm:

.Authorized Signature:

1
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1

REQUEST FOR.PROPOSALI

MEDIA SYSTEMS_AND_SUPPORT EQUIPM'ENT

for the

SOUTHWEST REGIONAL LABORATORY

for

EDUCATIONAL RESEARCH AND DEVELOPMENT

(PR C-1061)

1. RECEIPT AND OPENING OF PROPOSALS.

THE-S'OUTHWEST REGIONAL LABORATORY FOR EDUCATIONAL
RESEARCH ANP DEVELOPMENT (SWRL) will receive proposals for the sale and

instcjIlaionoTthe !.

Instructional Development Control &,Monitor.1-4 System

on or before Sept. 1' , 1971, at the following address:

Southwest Regional Laboratory
for Educational Research & Development

11300 La Cienego Blvd.
Inglewood,.Califoinia 90304

PrOpti-idis^shall be,delivered in sealed envelopes cleiarly marked :

--1MEDIA SYSTEM AND SUP RT EQUIPMENT PROPOSAL, PR C-11-001 .

ATTENTION: Robert L. Christensen ".

On the date and at the time anaplace stated, the proposals will be.privately opened.
,

3-37
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. GENERAL_DtS;CRIPTION

Proposals are requested on the following System which is to be a pait-of the

"-- Media Systems and Support Equipment in-the new SWRL facility to be canstrtiCied
In Los Alamitos, California-. ,

, -.

.. INSTRUCTIONAL DEVELOPMENT CONTROL AND MONITORING SYSTEM - ..,.-----.

This system shall provide SWIti. the n essary means for experimenting with 'N.

instructional variables which will yiel prehensive observable results. The
system has-been designed to include tlii;following four separate elements inte-
grated into one- unique iystem: 1) an-qu'dio storage and distribution system,
2)' a video storage arid distribution system-, ;3) a stored program system controller
and its peripheral components, and 4) poitable student/subject interactive' -.

terminal 'units.

SPECIFICATI6NS

The complete-ipecificafion for the system is set forth in-detail in Section VI:

Specifications for Purchase

4. NON-ASSIGNMENT

--a. This Request for Proposal shall not be reassigned to any other 'division

or subsidiary of the company to whom it has been directed,' nor to any other company,

firm or corporation.

338
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-5. PROPOSAL FORMAT AND CONTENtS'
..J . ., .

,

I ,
a., The Proposal shall include the following information in the order .

listed:

(1)-: Cover Sheet. The Proposal Coyer Sheet shown in Section II
shall be completed and supplied as the first page of the

proposal docOment.

(2), Cost Summary. Cost data itemized to reflect the following in
- d011ars:

(a) Total design and engineering costs

(b) Unit cost for each component with soles tax separately'
stated. -This basis should be used for arriving at the

final quotation. No discount pricing should be showri.,
(If this information is detailed elsewhere in the proposal,
reference(fo page location and a recatiof subtotals will
suffice !vie.) \:\

(c) Jfistallcition charges--
L..

(d) Total cost- -the sum of the above

(3) Technicalproposal. The:Technical Proposal shall include the'

sinformatiop and adhere to the forMat requirements set forth in
the Specifications for Purchase (Section VI').

. Two complete copies, Of the proposal shall'be submitted to SAL.

339
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6. TIME SCHEDULE
o

The following time schedule is to be,used for:plonnine purposes:

Receipt of Proposals

.5,

.,,Negotiations and Award
o

Contractor's System Analysis, Design,
Scheduling, and Fabrication

InrHouse Final Adjustments 6-'15-72

Site Preparation 7-1-72

Installation 9-1-72
. ,

Final Testing

7. DELIVERY AND SHIPMENT

Alr&inFionents are to be-assembled as a system in Contract° s plant and
shipped to installation site so as to permit compliance with the foregoing schedule.

9:15-72

8. CONSTRUCTION DOCUMENTS

a. The folloWing-architect's construction drawings for the SWRL facility
Mich are pertinent to this Request for Proposal are listed below, and are included,

as a part of this Request for Proposal.

340
ti \
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b. The above set of drawings is to be returned to SWRL whether or not
aproposal is submitted

9..' FIRM OFFER

Proposals shall be offers and musibe firm for a period orthir(30)-cla s..

10. EVALUATION OF PROPOSALS

Proposals will be evaluated by SWRL with the °unser, advice and assistance,
of Alta California Systems, tnc. The evaluation will be basest upon the 'criteria
stated in the Specification. It shall be the perogative of SWRL and/o'r their con-
sultants to request further information concerning the bidder's proposed system
throughout the evaluation' process.

,11. ; AWARD OF CONTRACT

; -
at Award of the contract will be made to that responsible person, firm or

corporation nose proposal; conforming to this request, will be most advantageous
to SWRL.

b. SWRL reserves the right to rejeCt any or all proposals, to consider
alternates, and to waive informalities and minor irregularities. N

. FORM OF CONTRACT

The person, firm, or corporation to whom an award may be made shall bY
submitting\ a proposal signify'thot he will enter into a two party contract with
SWRL which contract shall be, consistent with the conditions stated in this Request
for Proposals and shall reflect mutually agreeable terms as to price and shipment.
The contract will be in the style shown in'Section III and shall include installation
Terms and Conditions shown in Section IV.

, 13. UALIFICATION OF OFFERORS

SWRL may make such investigation as,it deems necessary to determine the
ability of an offeror to perform the work, and any offefor shall furnish to SWRL all
information and data for this purpose as SWRL may request. SWRL.reserves the right
to rejectany proposal if the evidence submitted by, or investigation of, such
offeror, fails to satisfy the Laboratory that such offer6rwis properly qualified to carry
out the obligations of the contract and to complete the performance contemplated

herein,. Conditional proposals will not be accepted.

a41

.



b

0

14. 'BONDS

The person,' firm, or corporation toy-hom an award is made,'as a condition to

the award, and before a. contract is Consummated, shall be requtrefl to provide a

performance bond, per the specimen 'form shown in Section V, exectited_hylood

and sufficient sureties satisfaatbry to SWR1.', the cost thereof to be Paid by'the

Laboratory.

15. 'REQUESTS FOR INTERPRETATION AND CLARIFICATION

.4

.
a. Informal questions concerning this. Request for'Proposals maybe directed' ,

to the following individuals. However, it should',benoted_by'all system contractors

and their representatives or vendors that no SWRCstaffmember,with the exception

of Mr. Christensen (listed below) may be aiontdated-c,iiithOut firSt receiving the

permission of ACSI. Any prospe4tive bidder or supplier" who 'contact any 'employee

,of the Laboratory, with the exception of Mr. Christensen, will' kie immediately

disqualified from bidding.
.

(1) As to technical matters:

Mr. John V. Deal,, resident
ACSI (Arta Cal4Fornia Systems, Inc.)
P. O,. Box 3029
Stanford, California 94305'
(415) 969-9680

(2) As to the business aspects of the proposal:
z

Mr. Robert L. chrisiensen
BusinessOfficer
Sdouthwest Regional Laboratory
11300 La Cienega Blvd.
Inglewood, California 90304
(213) 776-3430.-:

b. Requests fOr interpretation,and/ortclai-ifiCcition of any 1.)rocieion of this"

t REP shall be made in writingtothi address ,shown in Paragraph 1., Every tilerpre-

tation will be in the form of a written addendum or clarification which will be

mailed to each addressee.

. 342
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16. LATE PROPOSALS AND MODIFICATIONS OR WITHDRAWALS

a. Proposals andniodifications or withdrawals thereof received at the
address designated in Paragraph 1 after thetime set forth for opening will not be
considered unless they are ,received before. an award is made, anre sent by
regisfered mail, or breertifieti fOi. Which an official dated post office stamp
on the Original receipt for certified0mail has-been obtained and it is determined
by the Southweit Regional Laboratory that the late receipt was due solely to delay
in the mails fowhich the offeror was no.), responsible.

owever, a modification which' makesthe terms of the otherwise successful proposal
more favorable to SWRL ;..411 be considered at any time it is received 'and may there-.
Cater be `accepted. ,

-4

b. Any proposal may be withdrawn prior, to the scheduled time, for receipt
tend opening of proposali statedlnParagraph 1.

'v
17. FUNDING

a -

-, 4

The SWRL facility is funded by a Grant frorn,the II S. Department of .Health;
Education and Welfare, Office of Education pursuant to the provisions ofthe ,

Cooperative Research Act.

18.
,
ORDER OFPRECED,ENCE

In the event of an inconsistency between the provisions of this Request and
o ther contract documents, the inconsistency shall be resolved.by giving precedence
in the following order to:

a. Addenda to this Request for Proposal's,' the fast,one first; ,

b. Provision of this Request for Proposals;
,2/\

sk`

c. The provisions of the specimen \contract showo, in Section III;

d. The Terms geliConditiAms shown in SectiOn IV;
,

e. The Proposal.

a.

r

.; tssuedaf 0

r ,
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PROPOSAL INSTRUCTIONS

Introduction
. , .

The enclosed specifications describe an Instructional Development Control and
r . ,
1

' 0 p

.)

Monttoring System (IDCMS), which ntist/be designed to meet' the-functional, \
..,

requirements stated in t1 e Nllowing specifications. <,

<,

ILThe entire IDCMS shall be supplied by a single contractor. Said' contractor
dr,

.-"shall be required to design, manufacture, install andtest these,sub-syste.ms in
.

. ,
. ,. .
accordance with the enclosed design and installation criteria' .. ( }".

A
It should be noted that the enclssed equipmentspecificgiions have been,assembled

in a Request, for Proposal (RFP) format rather than the conventional Invitation
a ik , J -

. .
for Bid (IFB) format. This procedure for the bidding process' has been adopted

,e,-

in order to give system contractors greater latitude in developing a responsive
.

) .
.

:raposal. and the Jaboratrory greater potential value in the delivered system.

The efote, thi. enclosed specifications represent state-of-the-ait equipment

selections and should be considered' a guide for design, not rigid. item specifi-,..

t rg.
cations. The .most important criteria fob ti-17 system designer is one of function.

,
4

The total system must be responsive to the programattc needs of the laboratory.

.

In ?addition td the functional requirements stated in the prefaq to the actual
, .. .

specifications, Mr. John V. Deal of Alta California Systems, Inc . (Ad.')
, . r 1 . .

I .
.

. shall be available to answer all Muestions "regarding The design requirements.
* r



the.system

in choosing the actual systenjelements, it she!l be necessary for the proposal.

developer to insure that no element is chosen which will inhibi t or- egrade

the performance of the overall system with respect to the stated functiona

requirements. Failure to adhere to these continuity requirements shall constitute

4

sufficient reason for proposal rejection (see proposal evaluation). This propOsal

shall be bounctin two separate documents. The litit volume shall contain.the

7 . .
operational description,. system block diagram, equipment list (Summary)

, . ,
fallurmate analysis, (if available); response time analysis, -installation cost

4
.,

. .

schedule, and the contractor's statement of experience as required forr-this°-RFP.

\ S

;*$

1. . , ,
The second volume shall contain all performance ratings, schematics specifications

.,-
. .t. . .

operating rrenuals and all other descriptive literature pertaining to moth system
,

component,proposed by the contractor (including his own proprietary products).

.,
-.. t. . ,

., .

,
-,._, ,

.,. Proposal Format .

a

.Tile proposal shall betaund two separate-volumes. Volume 1 shall include the items

listed in 3. Proposal Requirements. Volume .2 shall contain all performance ratirts,

,41"T21-
schematics specifications, operating manyals, and all other descriptive literature

'pertaining to each system component proposedtby ,the 'contractor (including his,ow7l

prdprietary products):

I



K

. ., .

Due to the relatively high cost estimated for this system , SWRL is compelled to
. -
/ .

require each System contractor receiving an RFP to submit (heir' proposal in

1 =.

.

accordance with the following forript,.. All proposal materials shall be assembled

in the same outline format ds these instructions. All proposals must provide the
I

_following information to qualify for/evaluation:

A. OPERATIONAL DEgCRIPTIONI. A comprehensive description

of the operation of the IDCMS shall preface the contentsof the proposal. This

preface must adequately describe all features of the system as well as the.

functional characteristics of each system element, This description shall be

sufficiently detailed to indicate how the proposed system meets the stated
.,

te

functional requirements outlined in this document, and describedin conversations

with epresentatives of Alta California Systems.:,4 the bidder prefers to add -*; -
..,-

t..
features to his proposed^system ich were.not identified in this document, he

it
',..,

....1 , :.),

the criteria
,

should be cognizant of the fact that thiteria f.ouelecting the most responsive'
i 4

bid gives preference to those* features which eet the.gaboratory's progrgmatic
. )
4

needs..

PROPOSAL DIAGRAM; Folio ng ithe operational descript

ion of the systet41; a block diagram showing each system element or component) i '
.. .f>

within the proposed system shall included in the pro sal. Major signal
%V

.

flow and control signal paths s I be illustrated. A s,i able graphic technique

shall be employed for the purpose of clearly distinguishing the mass analog
. -

storage components (audio/video) from the digital storage components proposed.

.346
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This diagram (s) shall be' bound in the some volume a.s the operational description

. *... tequipment list, the failure rate analysis, the response time analysis and the
. , ,. .

Contractor's statement of experience.

C. EQ@IPMENT LIST. 9 This proposal must also,include a detailed

. .

list of the actual equipment items which the contractor intends to use to configure

4 °--
the'system whiEfi' he will deliver ,to the SWRL'facility,for the quoted price.

ti

Each item or this-list shall include manufaCturer's name; catalog numbers,

written Ascriptions, Fterformance ratings and priceiquotations . A recap sheet

shall sommarize all of the above with specificotions and performance ratings

.bound separately in a second volume. All equipment which the contractor
. .

intends. to manufacture himself shall be accompanied by the same descriptive /

literature bs those items which he intends to secure thr ugh OEM

or "buy-outs".

D. FAILURE,RATE ANALYSIS. A failure rateonalysis repot
l

(itavailable) shall be submitted on all proposed system components whic 0;tre

, obtained through OEM ouechases or similar agreements between the contr or

- and the manufacturer. It is assumed that such information will be cwailable

,
on all major items that the contractor manufacttires since, the base data for

, .

calculating mean time between failure' (MTBF) i .can be derived directly from
,s. N

engineering mites.

The analysis shall be conducted and reported in accordance with standards set
, ,

forth in the U. S. Department of Defense MII Handbook 2I7A - (Reliability

Stress and Failure Rate Data). The actual reportto be contained within

347
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volume oneof the proposal. doCument shall contain MEAN time between fail-,

ure and failure rate value for all itemstems Manufactured by the systeaLc.ontractor.-
g

Since the reliability of the' IDCMS ig critical to the sucaest of SWRL'i:research

and develOpmental programs the failure rate report shall, become an importgq
. .

factor in thq ey' aluation of the proposal. ,'
. -. .. *:.k.... . . .

. .

C. ;----- RESPONSE TIME ANALYSIS. Only those companies which ---"-,
, .

'

purport to offer random or remote access infarination systeMs have been solicited

for a.,,piLoposal. Therefore, it is assumed that each Of these companies is

familiar with digital eleCtronic circuits and syste s and that for any given

system configuration the contractor can calculate 'worst case" conditions by .

the use of a simulafion model 'or similar technique. The necessary information

for setting up such a simulation can be-Obtained from these specifications in

addition to discussion with ACSI. The above, described response time analysis

shall be reported in volume one of the proposal ,dOcument.

F. PREACCEPTANCE.TESTING. The successful bidder shall

be prepar'ed to,assemble the entire system in his facility prior to shipment.

Moreover, all proposals shall contain a statement (to be included in volt; one)
0

dek,ribing the final assembly and test procedures. 'A comprehensive statement

should be made describing how the contractor plans to test and validate, system
e, )

performanee prior to shipment.

PERFORMANCE GUARANTEE. Acceptance tests demon-

strafing the performance of this system in accordance wits the specifications

contained herein will be conducted (on-site) prioi to acceptance' by SWRL. Any

348
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exceptions or modifications to the specified acceptance tests or standards must

t
Jae,identified and justified in,the formal proposal.` ;k.

PHYSICAL INSTALLATION. The proposal and its concom:
.

.

itantLquotation.must- include' a 'separate item covering installation costs and
. .

s

schedules (to be bound in Vol. one of said proposal). More specifically, this

statement must designate cable installTstion within the building, wall and floor

surfacenounting hardware (including connectors) signaVcable, terminal
.

cabinets, junction boxes, an all equipment enclosures not provided by the

general contractor. It shall ale the responsibility of the bidder to review all

construction documents (cichite,ctural schematics; engineering drawings, .

architectural / engineering specifications, etc.) which are pertinent to the

design-and installation of this system.

"
/ I. . CONSTRUCTION DOCUMENTS. All key architectural and

,engineering'drawings have been supplied with this RFP. However, it shall be

the responsibility of the contractor preparing a proposc4 response to this RFP

to make certain that he has reviewed all necessary construction documents for

the new SWRL facility under COnstruction at the new Los Alamitos site. This--

requirement is especially iinportantn view of the fact that the new facility

has been designed to actept the installation of the IDCMS in two possible

locations each with raised floors). At the time this REP was prepared, the

exact location for thIllt IDCMS main franwand eripheral equipment had not been
_ .

chosen. All proposals shall be prepared to a cordance with the new facility

349
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,--, ....
= ,

design. Thus, each bidder must study all construction documents carefully.

Since ACSI vicii-retained very early imetne architectural planning phases of-this

project, ACSI personnel shall be able to iinswer most questions regarding the

nevi building. Al

:Deal of the'Alta

I. questions of this-nature shoujd,be directed-to Mr. .Joh-ny-.

,Glifornia SystenTi. Due to the fact that the IDCMS is

inextricably bound t.Othe,de4n of the physical plant, the evaluation of all

proposals will include an ekamination of t

.mounting, cabling:anich containment of all system compOnents.

contractor's proposed location

J. EXPERIENCE AND FACILITIES. A plant visit and.discussion ..,,,,--..-, .

t :.

of the proposal with the contractors technical. personnel will be arranged with d
e

each--contractor submitting a responsive proposal All contractors desiring to bid
',....

on this system shall supply the .name and address of at least one customer to which
. .

said contractor has supplied at least one similar RAS (Random Access, Audio/Video.,,
,

retrieval system). These references must be current (installed within the last two

yea

----1

rsland be representative of tkisize and type of system described herein. The
.

degree of si larity is extremely important and the evaluation of the of the

previousl.,,,insta1141 system shall 1;?e

meritorious proposal

significant factor in the selection bf the Most

K. SYSTEM ASSEMBLY.

shippeOy EtAsor venCiors,tO the SWRL

' the *tractor's premises.

No component.of this system's-hall be drop-)
Los Alamitos site prior to being tested on

. .

It' shall be the prerogative of SWRL's.administration and
-

350
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their consultantsto witness all final tests of these systems on the contractors'

premises prior to 'delivery.

L. LOCAL AND NAT(ON4 ELECTRICAL CODES All system

described by the contractor' in-his proposed . Furthermore, the method which he

All power and stgnal wiring associated with the operation of the IDCMS shall be

prOposals shall reflect design and installation practices which are in accordance

with the I4est requirements of.the-National ElectriCal Code:The proposed in-

stallation shall also be in accordance with State and local codes and ordinances.

proposes to employ to route cables and tie into poweir-S4pply circuits shall be

clearly indicated, in the proposal .---Ecich proposal shall clearly indicate the

amount or percentage of conduit or duct space the contractor shall require for

the system (power and signal). The bidder' shall Kepare an askieviated schedUle

showing the designation number of each conduit (shown on the architect's plans)

4
which he plans to utilize in his installation. Moreover, in addition to the designa--

tion number, the total percentage of ava,ilable space withi the conduit or duct

which he plans to claim shall be indicated.

M. ACCEPTANCE TESTING. Final accept Ice tests shall be per-
k.

cl

. 4 ,

f6rmed by the System contractor or his appointed sub-contr ctor (testing conniactor)
.% .,,. . <_. ..

in accordance,with the enclosed installation requirements and minimum acceptance

standards. ,These tests'shall be witnessed by,representativei from ACSI, and ACSI's

Fe-Commendation shall be reported in-writin6..to-S W-R-L's adm4listration.

,1-8
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N. PROPOSED SCHEDULE The system contranor shall submit

with his proposal a schedule of his proposed in-house construction, staging,

system testing, installation and final acceptance testing to insure, compliance

with the RFP Time Schedule as it has been.established,

0. SPECIAL INSTRUCTIONS. This system shall be warranteed

by the system contractor against defects in materials and workmanship for a period

of 12 months following acceptance of the system. This warranty shall cover all

necessary parts and labor required during the warranty period.

4. PROPOSAL EVALUATION
' o

'A technical and functional evaluation of proposals will be' made independent of

the quoted 'system price. However, the final decision fo; a Contract award will

be made by the SWRL's administration on the basis of technical evaluation, price

and other significant factors

A comprehensive evalucition of those proposals received on schedule shall be

conducted using,the following criteria. A'n unacceptable rating on.ony portion
V,

of the received proposal (when evaluated against any of the following criteria)

may be sufficient cause, ar rejection of that proposal .

112 S
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I. Complionte with the requirements of REP.

, .

2. Degree tow ch the proposal reflects SWRL's unique
..:

media system reqbirement

3. An acceptable fai re rate for t e portions of the system

. ,

manufactured by the system con r'as reported in:the proposal ..

4. , Adequacy 9f the compohents selected for use in configuring

he required system.

.-5. Ability.of the bidder to choose sYsterri-componentiof
.

.

reliable nature with historically demonstrated acceptable performance

character 1st-1as;

An acceptable response rote under conditions of maximum

loading as predicted in the simulation study report submitted with the

proposal
e

7. Component selection based on ease of maintenance.

,

8. '.Easeof updating or replacing components within, the system.
, ,

9. Degree of system flexibili ith respect ro progromatic

requirements and facility utilization.

W. Degree to which the proposed systems effect the stote-of=the-

ort in computer controlled audio/video access systems.

11. Post performance hi,story of the system contractor wit re ar

to the manufacture and installation of similar syStems.

12. Application of 6asic'human factors for consideration irl'cleggn.__

ti



r
of work space and system operation.

', 13. Degree to which the.electro mechanical systerb components
, ..... ............

represent the maximum state of the art.

14. -Technical equipment and facilities including space, existing

equipment, and the extent of proposed subcontracting.

15. Cornpliance*wilii'011 other provisions set foKth in these

specifications. .

O

V

16. Total- cost of the system.

17. Ease of loading analog information..

18. Adequacy of maintenance'capabilities.
I stS

4

19. Cost of maintaining the proposed system.

1

V
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PROPOSAL EVALUATION RATING. SCALE

.4'

4The folloving rating scale (Figure 2) has been developed for the purpo e of
4.

evaluating each system contractor's-total proposal .response. The, v rious criteria

which appear in the Specifications for Purchase section of the f
. .

.mal Request for

Proposal document have bOen,listed on this'scale with an app opriate rating for
.* .

each company. Ratings range from "1" (least compliance) to.."5" (full compliance)

pn the bask rating sc

-evaluation criteria,---.a
6 47 z

total points re ved

les To-the right of each-firm's basic rating on each
.

°. , , .
. ,

econd fire appears. This second figure represents the, .f
. ..", ,~

by the company in accordance with,,,the basic rating as it .

ehas.

beeri pplied to.the weighted scale -A total of up points is possible as the..'

,...

maximu for all- evaluation criteria. The relationship be een the ba.sic rating.
..' ,

-.---..

scale a d theweightecfpoints'is represented in-Fgure- 1 which appears °nib J.

thefollowing page. The maximum number of points available on htq Weighted scale
..,,,....

for ea

oval la

s'y'stem contractor.

individual -criteria has been indicated with the corresponding number of

e points depending, upon' the bcisic rating (from 1 to 5) achieved by each

:

BASIC RATING 'SCALE ;
.

Although all roan& must be o( a sa4Pcii;e .naturei thoroughanalysis/has been
.

,.,
-Asystem contractor,has fully complied with," individual. criterion, he receives a

s.. ,.
,

If hp has not supplied, partitUlar reacireti information, or if tbat inforrnation

V

357.
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supfilied\ts totally unacceptable, he receives a "1". A contractor receiving a

. 'I, 3, or 4" falls somewhere, in between with a 2 represe

I

3 representing a merely acceptable or average respon

average response.

A thorough written analysis of each system

in the following section of this document.

mg below average, a

and a 4 denoting an above

con factor's proposal has been.included'

Each of the evaluation criteria has been

considered and the Rarticular rating of ea h firm has been detailed in this examin-,
".1

ation.

WEIGHTED SCALE .(POINTS)

Of the total crieteria presented,

and actual formal proposal than
-

O

. .

m;are more critical to the total system design

Ithers. For this reason, -eciihiterril-as-teceived-
,

a specific rating. J.)tilizing a/coshbenefit,analysis technique, an attempt has

been made by the Consultant to determine the maximum gain -(benefit) for thet_
specified budget figure (cost). This determination ccn also bedescribed as the

minimum of cost for achieving a specified benefit. All criteria represented on

this scale resent specific benefits offered*a particular system proposal, with.

the .exa'eption of the la# criteria which represents the total cost of the proposed

systern. For this reason, system'cost has been more heavily weighted than the

otherCriteria, all of which represents benefits. Consequently, of a total 100

pointsaVailable, a maximum of 10 points may be reflected by the system cost.

The remaining 90 points repreient the benefit evaluation criteria. This

weighting supports the requirement that the recommendation for award be ased'

k

3513
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:1

upon responsivenefs4Tperformance specifications and total syste

addition, a sub-total figure has been entered to indicate theivinti receiv

for all criteria with the exception of cost-. This figure has been presented as a

cost. /In

further comparison of the submittal.

LINE GRAPHS

I

4Z,

. the rating of each system, contractor on both the basic rating_ scple a er the -Wei-ghted

scale (points has been further detailed bythe ise of two sepci/rate line .graphs

(rigiire 3-and 4). Each coritractor's performance rattng'is reptesented by a
4-.

separate coded line. : .**
4

Figure -3, Basic Rating Scale, -shows the basic rating5 (1 - least compliance
,. .. .

.- . _ . .A,through 5 - full compliance),on the vertical axis. 'The horizontal pis represents.
.

.,-, ,the various criteria, by number, corresponding to the full.wrItten explanations on
. -,

. %. .
Figure 2.. , .-

, t t
, 4. ' -4 ,$ ..

5 ,," , . - 5_,. .% .
°- Figure 4, Weighted Scale,lhdicates the paiitjon of each'system contractor uqng'..,., ,

- . . . . I.-
- e .

.

the weighted pointi which corhispand to the r 5 ratings appearing ow-tm-Dasre--------_.t ',...'
. 2 _

t___ , -..... , .

Rating Scale. The weighted points appear4 the vertical axiiwith the numbered
. . , .

.
It: ".. t icriteria appearing on the horizontal.

, .

' : , 4,.._

1.*:J ' eltihauld fit hated that the last criteria blot the horizontal cixis- repiesents total lost.
41. ; .°.: 3 ), I 0 4 , 4

of the.proposesystem. .This heavily weighted criteria should be given CarefulW. 'V

0

/

.0*

44.

"

. o:Oicleration as, it relates to the other benefircriteria appearigg prior'to it.
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Figure 1

BASIS FOR WE1GHTINQ SCALE

,ph C1001 IDCMS (Instructional. Development Control and Monitoring System}

a

,Ctiferia from Batic
Rating Scale .

1

2

3

4.,

-6

7

8
,9

-410,

11

12

13

14 -
I' 15

G

16

17

18

19

O

Weighted points corresponding to

Maximurri possible 'rating scale

weighted points 1 2 3, 4

6 1 1 3 4 5 6

7 1 2 3 5 7.
4 1 a 2 2 3 4

1 1 2 3 4 5

8 1 2 4 '6_

1' 2 2 3 4

.5 1 2 3 4 5

-5 1. 2 3 4 5.

7- 1 2 3. 5 7

1. '2 3 5 7
o

4 1 2 2 3 4-

5.' 1 '2 3 .4- 5

6 1 3 4' 5 6

3. *. 1 2 2 2 3

-1 2 2 2 3

3 1 2 V 2' 3

4 .1 2 2 3 4

4 1 2 2 3 4

10-- 1' 3 , 5 7 10

F

V

100 points possible,
4 '

,. .

. . .:
,Example: If contractor'

,
receiyed a rating of 5 on criteria -number 1,,,(from basic

if'
'rating

.,,..
, scale), he would receive-6 points on weighted. scale.

*- **fp
10-

3.60

"



. Figure 62
7. .

PROPOSAVEVALUATION SCALE-:,-

PR C1001 IDCMS (Instructional Devel Cobritrol. System)

PROPOSAL. EVALUATION CRITERIA.

1. Compliance with requirements of RFP

2. Degree to which proposal reflects understanding
of buyer's requirements .

3. Acceptable failure rate for portions of tsystem
manufactured by system contractor

4. Adequacy of components in configuring system

5. Ability of bidder to select liable components
'. with record of acceptable performance

charactegstics

6. .Acceptable response rate under maximum loading
conditions

Component selection based on ease.of
maintenance

8.. Ease of updating or replacing 'components.

9, Degree. of system flexibility as required by SWRL

10. Degree to which state-of-the-art technology- is-
repres!nted

. "

11. Past performance history of systein

12. Application of human .engineering factor's in
design

I

13. Degree to which electro Mechanical comporrenti
represent maximum state-ofthe-art

14'. Technical equipment and facikties

15. COmpliance with all other Proposal 'provisions

16. Cost of maintaining the propose0--. system

i17. Ease of loading analog information

18. Adequacy of maintenance capabilities

19. Total cost of the system

Sub -total Criteria, 1-18

TOTAL all criteria. including
.1, No. ,19 ltotbi c.os of system
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Systexn Contractor: AV ELECTRONICS, INC.

COMPLIANCE WITH REQUIREMENTS OF RFP

Rating: 2

O

oo

AV Electronics IDCMS proposal meets many Of the formal RFP requirements. A-
,----

Complete operational descriptiori,equipmerit list, proposal diagrams, and warranty
( I. -. ;\provisions are includedwithin the proposal : ,Howeier, AV has failed-to include

specific reference to in -house system

once, testing as required by the RFP,

been omitted,and no'specific listing

assembly;-pie-acceptanCe and final accept-.

The proposed construction schedule has also

of similar sxiterii;frista lcGiori;;40ring.the,patt
,....

'," 'v- 1
two years was-included. AV lists aVariety of "diCNiCcess".$)4em installationi,

. , = ;"/
1.

Cbut their proposed Apollo Systernisai a currently operating installation, for the

IDCMS appliCeition is 'not, Mentioned:

,DEGREE TO WHICH PROPOSAL REFLECTS
UNDERSTANDING OF BUYER'S REQUIREMENTS`.

Rating: 3

1
.

It appecirs'as it AY has developed a modified version of ,their standard Apollo system

in response4o the SWRL. RFP. A large percentage of the proposal system meets the

)'

.

NI&

. .. "requirements set forth in the RFP. However, no "short segment's' audio capability.

has been. provided by AVa, -A future speech synthesizer input wasproposed, but

,

11

.
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,,... .... .

no hardware included in this bid.

The fact that the proposed system contained certain elements which were not

under commuter control at all times, means thaw- proposed system could` ove

severe limitations In future SWRL appl 'cations.

3. ACCEPTABLE FAILURE RATE FOR PORTIONS OF
SYSTEM MANUFACTURED BY SYSTEM CONTRACTOR

<------------"

Most of the RFP data-was; supplied with this-proposal; however., not all the

I../ < i --;-- s.
, . ,( i

\-2 information was included. Failure rates for those components included are
.....- -,-- > \---...,-.)

Rating: 3

acceptable.

4. ADEQUACY OF COMPONENTS IN CONFIGURING SYSTEM

Rating: 3

,...

All functions required by SWRL ,were providedby AV exceptrthl "short segment ,

,....... , t.,) ,
II \,..r

audio-capability. The AV proposal lacked sufficient softwareinformation. jiowever,

ACSI has determined that the PD 11 and its,associated -peripherals will permit . '..
,-, ,

1

:.Fortran IV programming in addition to Basic.

The 'student record capability proposed by AV is oflittle value in ACSI's opinion

and, frankly, could lead to a possible erasure of important picture codes.

0

1,,,,,



ABILITY OF BIDDER TO SELECT RELIABLE COMPONENTS
WITH RECORD\OF ACCEPTABLE PERFORMANCE
CHA.RACTERISTI S

Rating: 2

1".`

All digital hardware comporientst sen by AV are acceptable to ,ACSI.
wilook.

tw--- ,

However, the ccissettemaster and bUffe (audio) transports would be severely less

1 1
reliable than bin loop, or reel-to-reel tr sports. Therefore, ACSI believes that

/.
(- <

the entire system would be vulnerable to' fa vre and /or possible loss of valuable
i

researchtdata:
4/

ACCEPTABLE I2ESONSE RATE UNDER ifk IMUM
LOADING CONDITIONS

Rating:, 3

1= Statements made by,AV lead ACSI to believe that AV'did not employ an accept-

able methodof analyzing r sponse time such as GPSS,or SIMSCRIPT. Furthermore,

.

'Ay seems- to disregard the speed limitations of the CPU with what is essentially
,....

12K of(core under sekeri loading bnd:ihe Ole otia bac)cgiound/foregrOund program
4

;the
. /

,

rinat.

7. COM;;NE T SELECTIQN BASED/ ON EASE OF MAINTENANCE

Rating:

The limitation of the cassette audio master/b ffer arrangement proposed by AV.

,:seeiii-s to be the large t single weakness in so &system. All other components-
-- 77 .. -

app0.-to off,er,fair intenance
,

capa 'ties. . r as not suPplied enough

ITS
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information .to indicate whether or not they have given sufficient thought to

simplifying maintenance procedures. No test,instruments have been proposed

by -AV.

. 8. EASE OF UPDATING OR REPLACING COMPONENTS

Rating: 3

The proposed system makes use of a number of modular components which would

.

certainly simplify system update. Nevertheless AV has proposed to employ a
(' ..

number of analog storage-ebMponents which are inanufacturect by other companies.
,

Therefore, it is doubtful thattthey plan to utilize standard interface hardware.

The result of such a "hardwired" configuration would be a system that would be

difficult to update or expand.

9. DEGREE OF SYSTEM FLEXIBILITY AS REQUIRED BY SWRL

Rating: 3

The AV proposal meets many of the requirements set forth in the RFP. However,
..,

i---' de-degrere ' f fie ibility, to a large extent is predicated on the: opose

'. 1 V 1
1

software ..Ur?fortunateiy, the AV prciposal offers insufficientevidincejhat
. .

a flexible software deMgn has been included in,:the'basic proposal.
.

\

.



10. DEGREE TO WHICH STATE- OF -THE -ART TECHNOLOGY
IS REPRESENTED-

Rating:

As mentioned earlier, it is doubtful that the cassette format employed by'

AV could be termed state-of-the-art since the cassette format 'has certain

inherent' information bandwidth limitations and severe mechanical restrictions

which can only be overcome, with specially designed cassettes. The Jieo disc

proposed by AV has an acceptable history, of operation; However, it it somew

prosaic in design compared to that employed"by the competiticin' and the large

amount of modifiCatiop to the OEM disc drive means that this particular

was not designed specifically for this type of retrieval-application. All "other

,

aspects of the system, especially tl-eNcomputer nd its peripherals, employ/ test

state-of-the-art in solid state circuitry.

PAST PERFORMANCE HISTORY OF SYSTEM BIDDER

Rating: 3

(
AV Electronics has installed many dial acc ess audio anCty

.,../ ,
years. However, none of these installed systems ctual

r.

degree of technology required by th

than a rating 4-3-inig<tegary. °.

As such, ACS

0.8



APPLICATION11 AN ENGI ING 'SIN DESIGk

\Rat. :

r
Altho rack layouts have been 1 1 ded, no console layouts were submitted

with this proposal': As such; we can assurne,kr their descriptio Ohat the .
.

components describ d b eir proposal would be enclosed in a stan (E1A)
-,,

''
type enclo sure 01,4 so ...,,,,

DEGREE TO WHIC ELECTRO MECHANICAL COMPONENTS. #7:,.1,

EPRESENT MAXIMI STATE-OF-THE-ART

Rating: 3 ,

/ .

As mentioned in Paragraph 10, the AV proposal represents a state-of the -art
,,._ ,

-
just slaw). of the latest trends in the indusiry. A Tew.of these components, upon

,-

. inspeCtion by ACSI, were found to-be little more than prototype, componerits."

TECHNICAL EQUIPMENT. AND FACILITIES

AV's Frey, California, producliViiieciltty includes a..complete machine

test and pr oduction equipment, and engineering and maintenance ipersorinel.'
.0

This facility may be considered as adequate,for the production of The system

covered by this RFP.

t- ,



I

e 4 ;

4-

'15. COMPLIANCE WITH ALL

lating: 3

5 )
0

AV's proposal includes- explanation f,cilly'aeviatiOns from system requirements

ti

THEIR PROPOSAL PROVISIONS

and functional specifications.' In a dition, fairly complete support documentation

(data sheets/brochure)has been pro i ed for,the system component's. Howevei,

the AV response does not reflect on mothan,an "acceptable' rating in/this

category.
e I

I.

COST OF MAINTAININ i THE PROPQSED- SYSTEM

Rating: 4

Based on he:aforeMentii5lied unfinished state of.the components proposed by AV,
j..

ACSI believes that the said system may pose significant maintenance, lems
, , . ' -.

rol

/until the various newly developed hardware items ,catkbe-displayed in a similar-,..

I- ) '.,

system for a long enough period to work out the 'inheierit "bugs" that rprmally
,

i , . ..
. . ,

, ..,
c occomparly complicated electro-mechanical devices such as these.. However;., ,

ACSI has determined that although these componentsare little more than prototype,

they\rePresent the result of exyltlent-engineering and,any anomalies will probably

be fairly easy'a to correct .'

17. EASE OF1040.1NC ANALOG -INFORMATION
.

Rating: 3 :

The scheme propOsed by AV for loading.'analog information is somewhat m re compli-

370



k

.4

I 'As

.*
exited than that propose 46% their competition. woUld cippear that tleast'

a,no mal ariiount of liaison work would be necessary between the computer
t,

prograiners,,and media personnel to permit prop* intrinsic code assignments:

,t

It' ould also be.neceieit y for the media specialist to 6v:wile familiar with
°

A 0

computer software 'oridel_far him to` do a credible jab of programming the analog -

-Oere

portion of the system., HoWever, once the procedure was mastered, theonly

erros-wO:ufd-be:a-resuit-of the requirethent for entering actual-digital

\
codes into The system,: A more advanced techqque for aCcompl ishing. this objective

.
would be to permit the'computer t6 make address assignmenti.

18. -` ADEQUACY OF MAINTENANCE CAPABILITIES

-Rating: 3

I (

e

*
- .

.
. .

AV maintains'an adequately equipped maintenance facility in Fresno, California.
. . b

V` 4.

ACSI has visited the _fac ility and evaluates-it as acceptable for performance of
.......-/.

,

% inaintenance operations'cinticipated for this system.( -\
--------. 10,,- - . . I .

a %

.

,1.9. TOTAL COST Of THE SYSTEM
A

Ratirig:, 1

.. ..
. . .

AInfartunately, AV's proposal it'fle:ats'a to alosystem cost of $329,411. 85, repre

senting a vice of more than;$100,00P over bOdget. Within they proposal,'AV4:
has made no statement regardiiig the.feaionoior 4144 costly sUbmittal Since they

, i . . \
werere made 0,4qm of the system budget at the proposal conference on July 21:',' 3971,
.

. , , .
,,, .

L''''I
.

A ,

. it h unfortunate that their piOpokti.wasnkt moke.competitively priced. I -
. .. ..,... I 4, 4 . .

V% -. . , . . 1
) T. . I. 0SO

4 6 0. 04 .
I

. ., .:'° IN a
4

. 1 ' ' a 1 't . ' ;
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I

DE ARTMENT OF.HEALTA,T.DUCATION, AND Wel-FARE

WASHINGTOO. D.C. 20202
November 5 1971,

Your Reference: 'Facility Grapt
Our Reference : 0EG-0-70-5079(562)

Dr. Richard Schutz
Director.`
Southwest Regional' Laboratory.

, 11300 iaCienega Boulevard
Inglewood, California 90304

Dear Dr. Schutz:
11.

Ip

tiv/ '

3 .

The Southwest Regional Laboratory is hereby authorized to execute' the

farbwing-fifiEurement contracts:
-

.

.
.

--. --,

1. with Telemation Cal fornia, Inc. in the f mount of $252,775
::.c---

for the fabrication installation of, the 'Closed Circuit
. e1,.TeleviSioilSystem; . .

i '

1

4
.2. with Ampex Corporation in the amount of $222c348. forithe
fabrication and ingtallation of the' Instructional DevelfrOment

. Conteol and McnitoiinK System; ' ' . 4t. r
. .

..... , . . .
3. with Suppliers Inc. in the amount of $20,078 for the labrical.'-
Lion and installation of the Audio System; 4 'r

.

.

Op

$ 4 , 1 e 1.
. 4%. 1 , , i

. 4 !with Ceniuty Strand Inf..' in the amount of 413,395 for, the
141.14ric".tign an!l fastallation ,of. the Studio Lighting Sygte"m. .

.

. -c
. . ,, '0,- "--.4..,

. 4,

,

,Thia authorization i- s based upon-your recommend4iart.of,ectober 7, L971, ,

.,

t

and is review VSof thefull history of this procurent,.including the .

.

'evaluation of your system consultant. Our review has- confirmed7that 'the
above rieferenced-firms 1-)proposals --represent the best' comnbination.4f --

, .

. _ ..
''... life cycle Post and functional stilt4biiitycre/ative tp the criteria.

approved by the Office of EduFation and ,.ilacorporated .by SVRI:. into ..- ....
. , ,

,...,
t- ' :4-,

. ,- .
-....,, .

the respective R.11's. -
1

-
t -% , ,-

- . 1 4 ; . .. ' .. ts, ...it , N,
'The $517,806 expenditure for theie*ocarenlent.-actions leaVes $59,368`.
for IFS' procurement of the aqtlipment sub-systems approved by my Letter of
Octal:ter 13, 1971. Thus Grants Officer postrbidding apprdval 'of these ..

sUb7systems will 'be required if their total#cost exceeds $$9,368. ,

..-0.
' i: -

. Please-provide two .copies, Of the executed procure it contract to the
. / .,

,

Project Officer. Thank you for your -assistance during out review .

profess. -
. . . ..

.4 "'
o t4

. Sinferay yours;.

4110rif.- Jaco . a im e
.

14C'

Gram. "Officer

373
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.1 Contract No. PR C -1001

: `, SALE AND INSTALLATION AGREEMENT
.

.-..,
I C '

i

9

. .. '? \,

., 9,
,I I .

,7, ..- tt t

';,'INSTjilTIONAL DEVELOPMENT CONTROL AND MONITORING SYSTEM ,

_.

i
4\:

' . . , 4'
-*\ 'N'

r .
. I

t

_SOUTHWEST- REalOAL LABORATORY. OR

'

19t

t

,

EDUCATIONAL AESEA,RCH AND DEVELOPMENT
, -

. ..

AMPEX CORPORATION

- 4: % , I

, . t
.,,.This Contract it made and entered into this 18th -------dcw-of

November f , , 1971, by. and between 11...e WT..irlWfSTAG IONAL--77:'.-- -'''''''
LABORATORY _FOR EDUCATIONAL RESEARCH ANO DEVELOPMENT, a duly.
orgunized and validly existing public agency organized and operling under the
Joint Exercise of Poitvers Act of the Statkof California, hereinafter teferred to

*as SWRL or BUYER, and AMPEX, c.Califomia corporation- with its principal place. ,

of business located at 401 Broadway, Redwood City, `California, 94063, herein-, .

-after referred to as CONTRACTOR or SELLER. 44*'
e

__ _This Agreemer_is made' in light .and consideration of the, following
circumstances:

. ..

. a. A- new 'known.. as -the Soulhweit Regional Laboratory, for.:!.
Educational Research and Developnent/Ualar construction in LosAlomitos, --7:' ,

CalifOrnia ,,,p funded by a Grantiscitn the United State's Departinent of Healt14,,:i
, -,,--'

\ eclitCation. and Welfare, Office q-,'Education,!made under the COciierCtive ..:i
RgseCr4kAtci (Grcnt Number ,0E01.0-70-,5,079.1502)),. : ,. '' ; ; 1:

,z.)o°, 0 ,. ,t . .
.

,...

b4 (ContfaCts ifliothea haVg,
.constrUction of the\builditig.

earl entered into by SWRI. ,for.ttle; : , ,...
. /

4. .
,1 .

,. . .
,.c. The fbcillty is to,c9ntain-'conyrehentlye'-electronic medid sYsterni

and support-equipment' intended' to furWer the ed' cdti 'al -fesearph an develop-
ment activities conducted by SWRL..

'1. 9.: ;
0 ; ..

' -. II r. : 't 1,t \
I

I 1-

,*t .*



V

Contract No. FR C-1091',.

d. Contractor has made a proposal to-supply the systeni described
herein, and SWRL desires ,to enter into an Agreement fa' the acquiSitic:in thereof:-

NOW, THREFORE, Contractor does heraby_agree to 'assemble and,
Sell to,SWRL the'system described Agree4ht and- all coinpOnents thereof
and to deliver the same, as well as to perform the service's Set-forth in the :.

!Agreement for the consideeatian stated', and SWRL agrees to pprCho'se the sytem -

and all companebis thereof an'd to receive theserAicei; The rights.cnd duties
" of the parties.shall be subject to and shall be goVel'heci by the provi-srohs, -terrhs,

and conditions'of this Agreement: 1,
"

v,

.1. CONTRACT.-PRICE
4.,

SWRL agrees to
,
pay to Contractor, subject to such additions and deductiohi

,

as thay be provided for elsewhere in this 9reethent, the sum Of TWO HUNDRED
TWENTY 'TWO THOUSAND THREE HUNDRED FORTY EtGliT DOLLARS ($222,348,.00).
The price is the installed price foi the system and all components in,acemance with .

Ampex Corporation's Proposal #25205-21004 dated September 1, 1971, as modified
by Ampex letter dated September 30, 1971,,Addendum #2 dated September 30,1971; ,

and including a tatcir of-three (3) Option'AAlpha-Numerie Terminal Interface i
units (all of which are detailed below.in Article 3. SPECIFICATIONS). This price
shall. also include the cost of installation and all shipping chargel to the constrgc-
tion site in LotAlamitos, California. The stipulated price for sale, and installation
inclUdes California Sales /Use taxes;;vhich are separately stated and applicable
only to the goods sold. The total price aforesaid takes precedence, over-the unit
pnces,and subtotals stated in the.Fsroposal Equipment Lists. ..,

. 1.

2. QUANTITY AND DESCRIPTION * `."

r
, .

a. QENERAL. Contractors shall sell and deliver ttie,goods, materials
A V eqUipment, and eomponents-Campriiing,the syttem described berein.and insta Isthe

same at the designated locations at the new SWRL facility in Los Alamitos,
Califorbia,, in accordance with this'Ajreenient.".?

..
A

.,, b. SYSTEM. The `thing sold by Contractor and 'purchased by SWRL
`shall be a systeth capable of`peifoi"ming as such.ond unless the materials do so
.perform the obligations of COntrcictOr'shall not have beerofulfillecr.

.

3. SPECIFICATIONS
. .. . ,

Except as may be modified' by the language of this signed Agreeirvent of
by amend,ments thereto, the goads sang :mate ials sold and the wart, of installation

-2--
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Contract NO. PR C-1001

--_,
.

'performed shall be in strict' accordance with the following, all .of- which are by
referenceincorporated herein whether or not'attached:heteto. Their identity
and whereabouts at .the time this Agreement is executed are st ed.

, .. , ,..,. ..
'-.. . - ,.

t
a. : AMPEX PROPOSAL.. Volume I, Parts I through /V fnclusive

. .

. ,.
. ; of Aliwex Corporation PrOposal No;. 2520S-21004 dated ands submitted SePte ber

1,-1971, as Modified by Ampex Corporation' letter of September 30, I971,:ages
I through 3, signed by Ronald A; Polster and covering Control System SoftWairei,,

_ Hardware Additions, Deletions and Changes, 'and training; Addendum-12
Cable/Control Panel Change and AdditiOnal, Training, pages I through r2,

s
, dated September 30, 1971orand,Option A-,-/Alpha-,NUmeric Terminal Interface;

dOted September 30, -1971, of which-a total of three (3) Option, A Units shall
be included within the total cobtract price (Reference,Article I of tis'Agreement ).

, .

b. 'SPECIFICATIONS FOR PURCHASE-.' Instructional Development .
.

b)ntrol and Monitoring System(IDCMS) consisting of Section VI, pages I-I. ,

through HI-, 24'through*2-14, arid 31-1 through, 3-47; Which isimit,of SWI1C'i .., w ?
Request for Proposal .1PR 071001 in possession of thei.Contractor 4.

. __,..

To the extent of any inconsistent' between Paragraph 3a. (AMPEX ,
/ d

PROPOSAL) and Paragraph 3b. (SPEOF: ICATIONS.FOR PLACHASE),*the former-
- -4, *1;7 'f

t :s.
(Para. 3a.) shall control. . ,,/

/ . . f-,.

. r , . ,
4. DOCUMENTATION' :- . , .

.. . .

\

4f,

0

7

. Contractor shallJumish and supply to SWRL the following documenta-.

lion, the cost-of which.is included in the'price aforesaid.:

a.- *Ogle Completeiet of-instruction manuals-for eaah
component andpiece of equipment which are-to be adequate for operation,
,maintenan,9nd servieing.thereaf.

b: pRAWINGS ;.

' ii
4

(I)-° One complete set capable of reproduction of as-built 4

drawings showing the.detail of installation as made.'
As built drawings shall inclUde o'wiring legend ihaWing
oil locationi and clearly coded -by color or other

. . ;; ,

a,-
,

identitpation.

. Otte +set of drawings for
equipment consisting of

,',`mechanical drawings...

, 377
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each component and piece of
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Contract No. PR C-1001

(3) Duplicate lets of interconnect schematS-cliagra

c.. SCHEDULE. Cbntractor's projected schedule for'or the. system.

5. :WARRANTY .c,

a. TFPLE., Contractor warrants that title conveyed shall be good,
and its,trantfer of title to ail materials arid equipment `shall be: free of any
) -securifyinterest or lien;i,encumbrance. '

,
. ,

'''-b. CONTRACTOR'S WARRANTY. -Contractor warrants goods,
,materials, and equipment supplied under this A'greeMent to be free from defects

in material and workmanship, it being intended that the warranty extend to
defects which impair the normal use and service' for which the system is intended.
The warranty shall apply to any and all repaired or replaced parts, but the
warranty on repairedor replaced parts shall termihate at the same time as the ,

basic warranty. T e warranty period shall c,pmmence on the date the system is°
accepted and:will expire twelve (12) months thereafter, except that the video
head assemblies and all.parts thereof are warranted for six (6) .months or'300
hours of operation for the recording:head'anddisVof disk ,recorders..

c. EXT -ENDEp WARRANTY. In addition tithe fOregoing warranties,
'Contractor agrees to extend fo.5WRL thebenefit of all subcontractor and material-,
men's warranties to the full extent remaining where arty such warranty extension
would result in a greater warranty benefit to SWRL hereunder than isprovided .
by the Con-ttactor under SubparagrapW5b. The above warranty provisions cancel

, and supersede Ampex Corporation's audio/Video Communications Group
."EqVipnient Warranty" which wds submitted with Proposal No. 25205 - 21004..

6: PAT ENT ID EMRITY
A

tontractor shall protect anindemnify $WRIf from and agiiinst.a1.1 .
.cl'aims, 'damages', judgments, and loss arising from,infringement or alleged,
infringement of any United States,Patent by any-of the artitlesor materials.
.delivered untler thts Agreement, provide&tha.tin the -event of suit or,thseat '"'"

of suit for "patent infringement, Contractor shall promptlybe notified'arsd given
;01 pportunity to negotiate a settlement. Contractorilaes not warrantzog'ainst

fringemenr by reason of SWRL's use of articles,sold under this Agreement in

combination witi-rOther-materials'or the operation of any. process. In,the
event':of litigatiOn,'SWRL agrees reasOilably2to cooperate with Contractdr.
All parties concerned shall be entitled, in.connection.with any proceeding

, ''under, the 'provisions of f his Clouse,- to-be. represenle3 by counsel at their own

,.'N )(pnse /e. . . .

3 7'8 .
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_ Contract No, PR C-1001,

\
PERIOD OF PERFOitMANC

Contractor agrees to commence acquisition and procurement of
materials immediately .upon the execution of this Agreement t3y, the' last party ,

signing it, thereafter diligently to prosecute performance until completion,'
and to complete performance in conformity with, the milepost dates and events
listed below. The references are to clauses of this Agreement or to the
Specifications identified in Clauie 3b. of this Agreement.

EVENT, REFERENCE, j DATE OR TIME

.,,Productron Scheslute-to
Alta California Systems Inc.
(ACSI) asidesignoted in
Article II.

Interconnect Schematic
Diagrams to ACSi.
(Contractor not to- fabricate
orassemble until approved
by ACSI. ,

Ccirmilence fa6rickition and
assembly upon approval by
ACS1 (if interconnect
schematic diagrams

Complete in-house,
-construction

Agreement 4c. On or befOre',Jan-u-dif3; 1972-

Agreement 4b. (3) On or before January 3, 1972

'Agreement 4b. (3)

. .

On or before January 31 1972

at,

SWRL Specifications _OrLor.
'identified in-Article
3b. hereof

, .-a
SWRL SpecificatiOns
ideniified ih Article
3b.. hereof

before Mc:iy 15, 1972
;

4

-

ore June 1, 1972 *
O

d

SWRL Specific
identified' in Afticle

More June 1972

3b. hereof . //

In-house tests will be conduitedloy theSerlir on individuai subs
; systems only. The initial test Of:the entire IDICMS will, not be ,

coriducted until ofter,kinstallation at the a withith thestinderitansling
that the Seller remains fully responsible for the operation of the

. .
system in accordance :with the requirements 01 'Inis Agreement.

-..

o

I

. \

0



es

D.

° EVENT-' .
Commence Sife*P eparation

Complete Site Preparation

.t
Commence Installation

.Complete Installation

Test and final "acceptance.

as-bu draw'
manuali

8. . SHIPMENT

Transportation
of Contractor with ship

g

° Contract

°REFERENCE

SWRL Sp cifications
identifie in Article
3b. here f.

SWRL Sp
identifie
3b. here f

------

SWRL Specifications
identified i Article
3b. 'hereof

SWRL Spec; icalions
identified i Article
3b. gerec;?

DATEOR,41ME

June 16;1.972 or on day
following 'completion of
building by General'
Construction Contractor,
whichever is later.

cifications , Two weeks thereafter
in ArtiCle

SWRL Sped cations
identified in Ariicle.
3b. 'hereof

Agreement

and shipment °fall ma
ent to the SWRL facili

BILLING INS

Invoices are t

Cp

Southwest Reg;
'Educa

4665iLomp-sbh
Los AlaMitos),

(I) (2)

,
Day afteetSite Preparation
comprdte.

.

Two montiv, thereaft r ,

4
(S

4.

In two week pert after
instal4tion co leted

One.month after tests
completed. '

erials shalrbe the responsibility o

y directed to Contrttetor in care of:

na!'Laboratory for
esearch and-De(tejopment

RUCTIONS'

be::*mode in quadruplic

-6-

I_

80

venue
olifornia 09720

te to
I

,SWRL and Mailed to:

4

0
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-SW L
6151 Weil. Century Blvd.

.Los Angeles California 90045
Attn: Mr: bert Christensen

a

a 6--ntract-W.-PR 0,1001

10. CO F CONTRACT

The Contract between the parties shall consist of this signed-Agreement
and the f011.owirig, all 'of which are by this referince incorporated into the.
Contract as fully as those set out at length at this point in the-Agreement:

a. Ampex- corpor\ti oh -Proposa42r205-21004 dated September I,
.1971; )!,impe)rlet er dated SepteMber 30, 1971; Addendum./2
datedSteptember\ 0, 1971; and Option A dated September 30,
1971 (cit.] of which re further detailed withirr Article 3a. of

AgreeMent)..

Terms'andOnditions \hich were inclvded in SWRL's R$1a:st
for Proposal /PR C.4001 ancLappearin;here as Attcchrepnt dt .

1 I. CQMMUNICATION

The Contract qumber,appearing on Page of this Contract,shall be
referred to in, all invoices and cotrespondence concemirg this Co bnd
communications'between the Oarties s oll be through the following pertons,,,,

a. Southwest Regional bOratory for Educa anal Research and -

Development-(SWRO

Technical 'matters:

Contractual matters:

'b. Ampex Corporation

.

os,a-

Mr.:John, V. Deal, Pr&sient
Alto 'California Systems Inc. (ACS1)
2483 East Bayshore Road, St.iite 209
PaloAltO, California 94303" (415) 327-2115

Mr. Robert L. Christensen
Business Officer
SWRL -/

6151 West Cehtury .

Los.Angeles, Cafornia 90045 (213) 670-638

-.381
-7-

"
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Contract No. PR C-I001

matters: -.Gary M. Branderib-urg, Project Engineer
-:,.., Ampex Corporation 'i

1020 Kifer Rd., Sunnyvale, Calif. 94086

(408) 738-4910

traclual matters: William -assel Contract ,Adniinisfrator
Ampek Corporation
1020 Kifer Rd., §am,,lyva, 94086

(408) 738-p10

IN WITNESS WHEREOF,, the parties hereto have set their kinds b

erscini, duly authorized on the-day and year first above written,-\
is understood that the clarilications as providttil-rin Ampex

opos'al 25205 -21004 dated September '1, 1971, and letter daled September
1971 With addendum)#2, modify the appropriate terms as k.tate herein./

SOUTHWEST'REGiONAL LABOZATORY FO
.EDUCAT16.14Al: RESEARCH AND DEVELoPME
(SW RI.)

41110-
one

By tilt tk:Zie.%

in'

A

S..

4

-,

William Hein, Jr.
Director:of' Business and Operations,

O

AMPEX CORPORATION]

0

Charles A. Steinber

1(Type Name)

Vice President- General Manager
(Type Title)

382
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ATTACHMENT A

.TERMSAND CONDITIONS
.

--
WORK TO.BE_!DONE

d

:.
, ---P4-----,' '. .'lhxe work to be done by Contractor includes all acts to be perfol:med, labor

to be''supplied., and all materiel, tbo equipment, cartage and other_ facilities,
.

,-"

and Contractor's superintendenerequire r the full timely, and complete
,mom performance of the,Contract:-. Utilities.are no ncludin such work unless the

'' '' ''' ` Spec Specifics:10y plovidelai_4Fie furnislu thereof by Contractor.

./ .

Controct No.

r . . . .

Z. LABOR AND.USE.OV-PREMISES

. -

4,

.4 . .

. . .

Conti-Actor shaltc nfine his apparatus, the. storage of materialsi._
on n to I mils 'nticatesl-by law, ordiraree,-permits,- -
or direciiiiiis of WM.; and shall not nreasano encumber the site with this

material. Contractor shall not load nor permit any:pad-of the structure tole-,..

loodetfwii,h a weight that will endanger its safety. .

b. PERSONNEL. Contrd'ator shot! not employ on' the Workcny unfit 4

person or anyone unskilled in the work assigned to him. ContractOr agrees that"
he will reqtlire hisemployees, subcontractors, and subcontractors' employtes to

'° be decorous and agrees that he will remove from the work any such employee or ,

iubcantractorwho fails to comport his conduct or appearance with the rules of
swat.. .

. c,
.c..-. SUPERVISION . Contractor shall give efficient supervision to the"

wotk,' using his best skill and attention .-,He shall lay out the,work, be respon-
.

siblefdr the work- and its correctness, and shall: keep on,the work during its
progress a competent foreman and necessary cissipants.. ' .

..-
-

d. CLEANING UP. Contractor shall at all times -leep the Prernises
: ..

..._,
free kim any, accumulation of waste materials or rubbish caused. by his employees
OrS4ort; and at completion of the work shall .remove all;rubbish from and about
the building, and all his.toole, scaffolding, and surplys Materials, and-shall leave
the work "broom' clean" or equivalent and capable afproperly fUnctioning; unless

.morexacting requirementi shoji be specifi0'. . / .

.,
,,

: : ,. ,, . , _.
,

1

e ."

e
. 3k9

.
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.

,,;
...... v

,---,,,

3. . PROTECT ION AND SA \ETY 0

i ' .

i Contrackorssholl, continuously maintain adequate safegudrdt against the -

occurrence of accidents, injuries, dam-age;.or hurt tO any'person'tor property

.ond shall alone be responsibl -ond make good without reimbursement hereunder

any such damage. or irjurri/1-40-1 m,-.y occur. Contractor: shall t ompir-with all

, - federal, state, county and.oihei. al)propriatelealth'and 'safety orders,. codes and
n.

.:- .,

..

. Contract No PRj C1001

ti regulotrons. . .

4.- .STANDARDS ,

. .

..
- ,'-:. ;

,: ..., o. ' WORKMA NSHIP.4- All work4o--n.--e-4./r4e-r.:fliir confr.cAr-sticiff kie ''-,;-, 4':;)-
-itbrfoimed in mood, workmanlike, and sabstantial ihd-rsher. ''xl :- -'' -.'- -

.., -', t .` ./..-.. -. ....
.

-. -,
, ,

." ' - l 1...

' b. MATERIAL' Unless other specifically provided-; ails-equipment,
t

. . 7- .
I .. t

material and articles incorporated in ti-Le.wotki.3re tol,belnew d..cif ci.sUltobl #.-'4441:t.,'

.
.- . . ..,,, .r.

,
- *A' - . 14

Aradefor the purpose:intended:- - -. ;',: ,- :

., .

.
SO ,OF

:- 4

COORDINATION wbRO.
.'

.."% :4r II ""

:

f i

.,. ,,,,,,,,,. .. : .:.,,,
'4 .. ,. ... ; .4:,..c7 : . F .: ' . it

. . ' . ,, ;1.' 7 ; , y':i' ''t '
that
. ' °

' :%'- ?. .40.

\' .......-...... ,

Contractor, -9.goe.that Ire will. accO,prnodste.-14s:vy'pr R wttl'Of the ; ''4'!?'' ! 4
, :.

general contractor, \a' zany, and, with thopof; Ony eittecontrad'fOr- War,...king on' .---'

. the ,same project in deffer to avoid intenfeience'vvi4tAiith0.6otitractorAnd in order

-..',. ' to further the'ex.Pediiri5ui;Completion of 'the overalt04rOjecit ContraYciiir wilt 2
..., .

,

: a accept the directios Ond requests received by hrra'from,'SWA,Ota, if:, the ,,-
,general contractor' s sd aOthorized by,,SWRI..*,:fr.o-M,,the,,,geiieral contractor which

are issued for thepurposeOf coordinating the prforrricia' ",`dfoll work bei.n.gor
.. .. ,

. ; -, . .. ,,to be dope on the project.

SEPARATE CONTRACTS

.

-71

a OTHER .CONT4CT 010 . SWRE resery

contracts in connection with theproject of whiclvt
is a part, including installation of equipment wiit i f
SWRL. Contractor shall afford other conitactiOrs reps

introduction and storage or their materials and:the

ond shall properly connect aild'coVatnate' h
t

og
...yhos

b. OTHER *CA4'4.:Itany '0 of c9r:1!e
execution upon the 'Wor et contractor r?

SWRL's,e.mpl ontractor.sball 'inspect such

;

o1-etdther;
f: filii-COritf-efC't

e employ of
opporfivnity fof.

ion -of
fOf 'bthers.

t.or works depends for proper,
w rk:-.dOne or to be done by

th.dr...work ar-cd shall. promptly-

,.

; .

4 .
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" Contract No. PR C1001
i10

as
1

. .. .

.N : report any defects in.such work that renckt ifunsuitable for hisown proper
execution and results. Contractor's fOilyre sato inspect and report shall con-

.....
-; , stitute an cicCepttrce by him of the work of another contractor :or of SWRL
:. -'employees as fit and proper for the reception of Contractoesivork, except as 2.

:- , ' to latent defects. -. I. .

, - ....
.., ,

: t4 ',,

..
. . ,

: . ..

-1 .;' INSFCTIQN
..

t

. z..,11.

. ersons u y ou oriz
. Contiotorss facilities and to the siteof installation for the purpose of making

I
inspection of materials and viork:7SWRL-has...thelighttoinspeot-laefore

-
acceptance and before .making payment. Inspection. and tests by SWRL tio-not . -..

relieve Contractou from resporrsibili.ty regarding defects or other failures to
meet Contract requirements which may be diicavered prior to acceptance.

;Except as otherwise provided in the Contract,.acCeptance shall be conclusive

.,....except as regards latent defects, fraud, ci sucft gross mistakes as amount to

fraud. .

1%.

. 1. .

8. COMPLETION + : .' . I

1
. . . . .

.
I

. . . . . . .

`The work shall mot be deemed completed. until Contractor 'has ceased work
u.

nVer the Contract and SWRL has made final inspection thereof and has accepted

the installation as complete opcordingt the terms of -tie Contract: Final . ..

inspection and ests shdll be commence promptly upon receipt of notice from

..Cont(ac r t the installation has b n ,compIsledond.is reedy for inspection

and testi .,
,
. .. i .., Y.- :.

. ,

..

I

..-. 4 .

9. TITLEAND RISK OF LOSS ,

. b..
-. . ;

:. : Title to and risk of loss of materials being ii;s431),ed by Contractor p'ati

. to SW111. upon completion.
..,.. ' .

10.* ...UNEXPECTED COSTS
e

. .

r

No tost resulting from any unfavorable or unexpected condition or event
swhiar.might have been foreseen from a.thorough examination by Contractor of' ,.

this site or the working condrtions of. the Contract shall be the basis for any
xtro or other-compensation to Contractor, but all such items shall be entirely

' otContrdctor's expense wittiout"reimbursemdo. '
.

.t

385.
I. e.
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. Contract No. PR C1001

. :

. . .-
. . -

.

report any defects in-such work that render it unsuitable for hisown proper
execuion and results. Contractor's failyre so.to inspebt and report shall can-.
stitute on acceptance by him of the work of another contractor.or of SWRL

employees as fit and proper. for the reception of Contractoe,slvork, except as

to latent defects. 1. . ,

INSPICTION
,

a

.

'

:

.

. Persons duly authorized by SWRL shill ut- all times-have free access_to
-.1

Conth*tor's facilities and to the siteof installation for the purpose of making -
X i

Inspection of materials 'and wOrk-F-7SWRL-hasihenspect-before.
acceptance and 1pfore 'making payment. Inspectionand teits by SWRL do-not .
relieve Contractors from responsibility regarding defdcts or other failures to
meet Contract requirments wilic'h.may be difcavered prior to acceptance.
Except as otherwise provided in the Contract, acCeptahce shall be conclusive .

,..
... except as regards latent defects, fraud, .pi suds gross mistakes as amount to

fraud.. . S.

t
.. . .:

w

:, .

8. . COMPLETION 4 -

: 1

. 'The work shall snot be deemed' omplefed. until Contractor 'has ceased work
. ,
un'cler the Contract. and SWRL has made final inspection thereof and has accepted

I

the installation as complete cocording.t the terms offike Contract: Final .

inspectiO and ests shall -be commence promptly upon receipt of notice ,From

.contiac r t the, installation has b n ,complsled-and is ready for inspection...
and testa

..... ; .
. .. ' . )?. -' '

9.
.

..TITLE 'AND' RISK OF LOSS t , -

. .'.:- -.

Title td and Tisk of loss of materials being titst.4ed by Contractor piai
.

to SWIM upon completion.
.

! .
..,

10.* ...UNEXPECTED COSTS . ,
. .

, ...-., .
.

No bpi resulting from any unfavorable or unexpected condition or event
'which,might have been foreseenlyorn a thorough examination by Contractor of ,
tfil site or the working conditions of, the Contract shall bethe basis for any v. ,
extraor other-compensation to Contractor, bUt all such items shall beentirely
atContractor's expense Without'reimbursement.

..-
. :

. ..
-", .- /

A . ,

, . %
.4

1,

..

OH iv

,

38.5.
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Contract No. PR CIA01

a /

11.'' COSTS OF NEPLIGENCE , I -
1

. Any cost cif performance'due to the ri.egligene of Contractor or anyone

directly employed by himor dUe'to their failure to coMy with 611 cipplitable!
?%laws; ordinances,2rufes and'regulatio or due to fajiUre to absen.4 and "comply

with,the Contract/ either foe'repairs or r placements, refinishing; diipoicil of
. \ material,,,wrongiysupplied, orlie making good of defective, work o'r of damage

--4*--propert-y-sn all-be,bornbiCtintractOr- and'shall not be reimbursed to him in -4
- i

, '-`,4
. . , . . S.

' -' 1 . ': . . . - . . .. . 4

. .. .

12. CONTRACTOR AS INDEPENDENT C,ONTRACTOR . 1'.

,
a

'Contractor is and shall beran'indeiiendent, contractor and.shall nat under :

any circumstances be or be- deemed tolbe the agent, kervant, or tmployee of SWRL;
.,.

t. '. 1 ...,
, , .. . ..

.. 1,,.

.
.

13. INDEMNITY- .. . ,

i
..

... .-,-
- . ..

,.,
.

;..--., .,,
Contractor shall'inclemnify-and'save harmless SWRL of and from an; . ..

.

all Claims and demands wr,hidh may be made by reason of the circumstances '
described in the following subperagraphs.7 Contractor shall at Contractor's'

.k
; own cost cliend_cny and actions,.suits or proceedings ,that may be brought.

-against SWRL on any such' clai6.ore demand and pay `and satisfy any judgment
..-,

\-, that maybe entereclagainstSWE in such action; suit or, proceeding:
c.\ . .

. 1 \* .
:a. EMPLOYEES AND SUBCONTRACTORS. 'Any injury or damage..

\\ arising out of the work suffered or sustained by any agent, servant v,workrnon,

' efnployee, ar sub4ontractor of Contractor or of persons,assisting such sub- \

contractor .
., I

;

, - b. PUBLIC. The death
;
of or injury to qny person or damage to property'...._

suffered or sustained by any person or corporation caused by. or alleged to have\bL 0 caused by-arii willful or negligent act or omission a Contiactorar Con;
tr.al br's agents, servants, workmen, emplayees,ar subcontractors or person

.
.,\

- assisting such subcontractors.' '

..\
. C. OWNER. Any`injury ordanaage to Owner's plant'or property-caused

, by any willful or negligent act or omission of Contractor or of Contractor's
'agents', servants, workmch, employees or subcontractors'under this Contract

`lir by persons ossisting (such subcontractors. .. . '.

, ;
r i

I. ,

.

9
.

,

386
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.

r 0 0

. d: 21.'PENALTIES.: 'Any 'ond all penalties imposed on ccount of the vio-
latiOn of any Isp..v or regulation compliance with which is th responsibility of '.

.,*..frhe Contractoi, )ccept Where the some shall have resulted from -causes other ".
than the faUlt'or neglict`-through action or The foilige to ct of Conroctorsor,..- ,
any employee or represeptative Of his., or of a subontra or of subtontra-ator'st

,,ervployee or replresentottve. . .

. ,
. ..

.
: . :. -. .

-_,....., .. .--..- .

: ntroct N. PR C1001,

.

14:- CONTRACTOR'S: LiABiLITY INSURANCE
.

. :.'fortiftp-tritic3-05fAs-ContrciatitiOltbr 1-tOke-*)ut
!. in full feitce and effect the following' types of 'insure nce and shallibefore. ::. cOmMencemintsof work h'eretinder,:furnish SWRL sa isfoatory proof thereof.
.: .... If-ContractorPails-to maintain insurance, SWRL y 'take Out.and maintain its

own iniurancecoyering such risks, and the_premi ms on such insurance shall ,be .

, .

:: . .-- .,,. .. deducted-lrom any payment bySWRL to Contract \ .

r4 4 ...

1-; . c' : . .!, - ' ,r .. . .. .
. , , .

.... ..:*.. -.. a.. WORKMEN'S COMPfNSATION; orkmen's Compensation'irisurance', - .,, - I \,, L...,,... covering all persons whom he moy employ dire tly or through subcontractors in '', . ..; . `,.., . , , i.. ,
- carrying Oufr the. work Collea4b-r under this Co ttocfin accordance;?ith the .- ., 1 ,

Workmen's Cornpensation,,Iniurance, and So' etitaws of the -State Of California.
t .,

PUBLIC LIABILITY. Publictio ility insurance with4imits of not-
Ie. than $250100CrfOrjojury'to one person and, subject to that limit per

N
, perso $500;ood for one' occurrence.

,
,

'------;.' ,- --c. :,, PROPERTY DAMAGE.. Prop
: ; .- .....: of not less-fhan $250,000..

. . .. .1. % ..

a

-15. - SUBCONTRACTORS' INSURANCE '` ,:., - , -. , , x ..
p . ;----,,

t- ,. Contractor shall iequire all intermediate contractors and subcontractor's .,,. '.

and the-immediate'emproyerspf all 'employees ngaged in the eAeoutionroit'the
work to be clone Hereunder to take Out and mai insurattce of the kind whic
Con'tractor is-required to carry by, the' terms heretA. .

.

I . , ...-* !. .1 . 'Si'

- --e . -- -16. CHANGES
..

.

...A\

,

*."
I

a N
rty Damage Licibility inturance"with limits' :

. ,
y

, -. 'EXECUTION. This`Contracr may be amended armodified only by an
("Th-..aMendment in writing executed, in the same manner as the original:.\ . 4". .

- -

. .

. ;.

I ,

t .

.

.
A

I

. .
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'b. SUPPLEMENT To CONTRRCT. Within-the scope of Work to be
'performed :undeq.this Contract; SY maY direct changes, substitutions,,.

.. . 0 .

Controct PRC1001_

. .

additions, omissions, or extra work, and Contractor shall perforin them if
ordered. by SWRr. and ogreed to
of the oriinal contract In.

making of.on.y change, it sha

tpy` ontractor'under the terms and conditions
vent thot SWRJ. should contemplate ikhe

I notify Contractor inwr,iting of the notvre and

,.
3111P

Character of such proposed change. Contractor shall thereupon as soon as
possible make'an dstimate of the efFect thereof on the cost (whether such

. effect shall be to decreose or increase the'coit) and of tt-t.period, if Cnyc
. which completion of the' wark will.be-deloyed;;cadnotilY-SWR1 in

;

*sr

ereafter, if SWRL desires io have sych changes incorporated in the.work-)
SWRL and Confracjor shall execute a Supplement to this Cbntrotpt set,ting-forth
changii'in the Wark, providing-foil modification of thcontract price.unwards

`or downwards as the case may be adding thereto or subtracting therefrom the
cokof Such change, arirploviding for the nurnbei- of additional calendor'doys,

.--tequiced for'completion, if any.
.

t
4. .

17.. REL ASE OF LIENS

. to.

.

4
.

. .P. i,.. . - .
1\149yme-nt will become due ts ntilsfhe.Cantractor, ifrequiredby;SWRL;

'shall deliver a complete release signed by the lit'nlaipiant of may and all ,
,

liens arisingouct of this Contract, or recersts, in*full in lie4,thereofprid, if '., ..
,

.
required by SWP.L.in either'case; an affidavit that so for as Controctor hos ,C

knowledge or information the releasein'd,receipts include ol the labc oria,
. .

materiill's for Which a lien could be filed. Contractor-Contractor any sub_ontropor
.

.
oilier pOssible lien claimant refuses to -furnish a relethe 8r receipt, in Full, -,.

furnisho bond satisfoctory to SWRL conditioned upon Contractor 1nclemnifying

.
SYY-RL against-any claim by lien or otherwise. If any lien or Claim remains...-.

f
.urtsatisfiea after rill payments are made,Contractor shall refund to SWRL, all , ", .

;-- ,.. ?....,:

:monies thot the latter may be;competied to pay in dischorging such lien or
.

claim, including all costs and Ottoiney's Tees. :. . ..
,--

,

...' '18. ASSIGNMENT..
. ., .

5,./." '1.'
.. ; 3

x '''
N

\ 4
* '

? .? .
3

assign ony right nor delegate any c4it-Y under
,,' this Controcrwithout the expr s written consent of SWRL and then only upon. ..

such terms and conditions as SWRL: may stipulate in writing. This prOhibition.
of assfghtnent and delegation extends to all assignments and detegattoris that

' niay, lowfullybe pr\ohibited by agreement: ..-
..

. -.>\.;
.., , .

..-'

a

, ContrsiCtor shall neite

as

33.

a
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'
p

. -Contractor agrees that Secretary "of.liealthi Ed.ucat!on etind Welfare an
the Coniptrol ter General of the U11-4ited States or arii of their dui)). authorized ;

.. ._ .

. . ..., ..,

5 representatives, shall, until the expiration of five Years after final payment, under
-.. this Contiact., have access fo and the tight to examine any directly pertinent , ...*

,.....
books; and records of Contractor invok;ing transactions retested.i
to this Contract.

,,P
.

;

Contrdict NQ. PR CI001

/V. . . .. : ..4 or

/ .
.

'" 20: 'EQUAL OPPORTUNITY
4. . , . .

.

.. During the p rfarmance of this /ontract, the Cori-tr6cto
. , .

.

0. W
employment
Contractor
and that
race, color; religion,. sex

.

".. not -be li mited to the folio
,recruitment or recruitme
'forms of coppensatton;
Contractor agrees to
.applicants for empl

. provisions of this

not discriminate gainst any
ecause of race' col r, religioy,

ill take affirrnativ action io
mploYees are treat during er411

r nation origin. ;.5
em loythent

odvertng; la
nd sele9fion,f

sp i

ns

p

". _;-

V"

,,
yee lapplicant for.

,toc, naliongl origio.,' The
e that pplicant-4 &played, -

aut regard to'fFteir'
action -ihay

rading, de oliont 'or tra4sfer',47%

O

.; '

ost -in
,

yment, not;
disCripi

. . ,, .,/"./
: ... : b. , ill in at olicitati
: or on beha of he Ca"lroalor,..st th bliqualif' d appIt0'

, ! sonsidera io r-ern<lOymenew rt regard'to ro e, colo4gieligion; sex, or.... -,c9.,;., il.i.,'. .',
: t

___ notional ot.igin. 7 . ..! ,. -
!

.. , ,,.i.;-.,:,:,:s. '. . ': ;F ".'
, ., IAI- I 1- to ch Id r.union.or'repreenta,tive of workers th whi

he has a col alive t trlin greernent or other contract artunders1 ding,
.,.., siotice 'ta ,esproiisle ..y. SWRA, advising the labor union it.'workers repres

of the C ntitactor's -mm' ments undeeSection 202 c4 Execiitive (Mier NO
iv of September. 24; '17'65, an shall post copies of the notice in tinspicuo

.: civailabte to -emplyees-iid .`.'.licanti\for empl4ym nr. -:. ,. ::", '.

d..' Will 'Comply with all -rovisionstaf. xecutive Order N
..

2. . 'Septerrkbet 24, 196%, and of the mils regula ions,,, and ,;(aA

, . Secretory of ccb.-..i.-:,....,-.,
4 :4 ' 'o - ',' .9. . I.

f.o
train

taus-,p1

s'to be
tion cki e

es

coy'

.

o

4

termmot
,g, in

;'rate of poy or_otrter
ding ap enticeship..

itable to tnplayees 96d
d by Slat.- etfing.fdrth,/th

r adder icemen r

.
, 7

c .

foretego es placed
;

I e

/ .
,

0'

,

a
p.

.
4

of/
tye

,

. it .
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;
Contrcict tlo PR ClOoli

, . ., ..

- . . e.. -.Will furn,iih all information and reports required by ExeCutive Order

: . - No. 11246 of September 24'; 196t. and by the rUtes regulations, and orders of
, ,

- ..,
, . the Secretary of Labor, or:pursuant thereto z and will permit access to his' VooksSecretary ,. t .

Government-.7 records,,Ameaccomnts by e contracting agency'and the Secretary
of Labor for' purpOes of invcistigatio%, tO Okcertain compliance with sua rules,

4 _,,. .,

tebulations., and ordersV,"; -- ..

-. ,
.

`

.4 .,,
X

the evei;r-of:the-tohiratoes n9643111' pliancemi.ith the nondis-
ua-hrules-Tregoldtionsf,ac; ies_crf,.,

.. \
"-or --orders,, this Contract mitly'be canccelled-;.tOnlindted-or suspended in whole

,* ` , ,

or in Oa, 9na the Contr,actor may be dCI,Orecl.ineligi!ple:forlufther Government

contract iii-iaccodange-with:prOCeaufes.authorized Executiye Order No-. 11246

of September' and uh other sanctions may be imposed and remedies

- Invoked alproyidedetrqXecuti;te.Oi'der,No, 1:1246 of 'September 24,, 1965;or
tif Secrflotf.of Labor, Or as otherwise provided.

, :
by law., , .. , ,, -. , . , , . . .

/ ,, .
Z4

,t .1

% . ..! , P' --
. N :

, i ,

c ./.,. g. Will include sthesprovcsioiCs of Paragraphs ..(a) throu h (g) in eveiy .
.

. .

. -su dontfoct. or purc4aso brdeiunl§ss 'exempted by,rules,, regulations 4, gr Ord.prs .., .

. , *a

i " of th Secretaryof. Cabo,' iskuedepursuantito Section 294' o f .Executive Order No. 11246
... , 0, '', : '' ,Of September.24, -x.965-, sonhal such provisions will .be binding upon each sub- . ,,..

.... 'contractor br vendOr.. Ihe.CoritraCioi; will take such actions *with repeCt to ony;
, .

.4... .. spbcontrpct or p,t.kchase order 'c'is theUnited States Tay tisireCt,'cts-a means of .

4 , , 0,;. . enfording,:suah47isions fn'allicliffs.santtipns for rioncomplian-ce ; :Ptovided,
,t ,

A . ... .,, nowever,,jbat,in t 'e 44erit the: contractor becomes involved ln,, or is, threatened
. .:, . .,. - *ith; liti4atiOn.;?,eit4 tUlatantractor or vendor as a result ofAUchdirection

the, ' the Cantractoi may request ,the United' states to enter
., ., Into,suth litictin.'to p iotect the'ritOests0 the Crated States . S

. - .. .; .
:A

1
' .' .,, ' l '., . i? : .

.. i . \ .
1' I

.

. . . ,,,. . .21 ..: PAYMENT- . ,
..
.....7-,

. .

1 '
,

'
. . -._ %.-

.. .. e , .' r:c .. . . ,'p.' ,::. . .4
,,, , . .

,

,
_ .. --. iro .SWRL l'grAs...ft m ke prog'ress,paymenti to Contraclorduring the'

-..
,

__

.:. .
. ,

course of Contractor's FierformanCe,:t0 not' oftener than once every calendar
.'.. morith' in.i.cic2Or'cian4 with th'e'fc;11Owini:. -,,month,

\ , . . .
, :

.. .. , r,,_,-,,,. ,- ...... , . , , ,,

0 ""

..,-,; ,,

(1) , 'As a-cOndition or eedent'to.,JWRI.'s,mbking:anY,progress
. , * -

payment, to's,ntil'acto 01011 first submit a writtkn,,oppli-ca 4 --,,.. .

.--:,, tion, therefor to .5W-ItL. adcarnpOieditolthe---eXte t-Yeqtlired-
4 bk 58#111.,kkeceiptitir.other vouchers showing ntractor's

5 . I ,

, Toipebts for material i supplies,' eoUipment,'oni, bar,
fnotiAling poymdrits to 'f.uboontractors, ,to theslat :e.\o

, . -... ,, ,
.

the Opplicogon for, payment ...s_This appl ication` far
,.. progress payrneil shal 41:1e-otatecrthe. fi,:tt day of
- arty, month.'durimg whi c 'apps 1 o4 tion \ ts made.

.., . . " ,.,,
, . /

,. .

-
.'

. ,

,1

"
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1 mow.

. . ;
.. . .

. .. . .(2)- Within fifteen (15) days after SWRL'i receipt of
. . . - . Controctor's application:for .a progress payment, .

.

4WRI. will pay. Contractor a sum obtained by\toking

" :
. :1

,

. ,, 80% of Contractor's cumulative costs of direOtlobor
'performed and materials, equipment, and supplies
acquired by Contractor lo-rperformance hereunder,. . directly.allocable to performance %n accordance

.. .

Con
chitin
after re

. 'generally acceptedJaccountjnw principles, through he
I

4 ; date,cif-. Contr ctor's application, deducting thea5grgi.
gate of all pre 'ous progress payments. . _

(3) SWRL's decision a to theamountof any progresspayment

- -to be made to,Contr.ctor shall. be final .

b. FINAL PAYMENT. Upo
actor shall Submit his invoide for

by Contractor to be due under th
eipt .f Contra.ctor's final' invoice,

flan of the work and acceptance,
merit to.SWRL for all, amounts

ct. Within thirty (3b) days
ill make final payMent to

remaining unpaid,
e due until Contractor,

hereof entitled

comp!
'nal pa

:Cont
WRL

Contract ov
provided,

. if requested
RELEASE OF

ring the balance of hecontr
r, that final payme t shall n

L shall have comp ecl With
S

22. EFFECT 0
n .,... , - , t

th
\, \ .. .

. ' In, the event th United States terminates its.Grant to SW&L`as provided. ' .

*; in the 'General Terms and,Co itions of-the Grant, SWRL may termi- te 'this 's :

.Contract in, whole or in art co erminOus With such Government term! tian. '
. Terinination shall be effected by delivery to Contractor of a, NotiCe of ermine-

..... tion specifying the extent to whicii the performance of workunder the-Contract
, ... is terminated and the date] upon which termination becomes effective. There-

-'' Ofter, Contractor stiall stop, work, and SWRL's obligation of peythent to Contractor

.... shall be limited to reimbursing Contracter his colts incurreck'or expended to tfle ,

N i
IS

t pric
beco

Clout

VERNMENTTERMINATION

effective date of termination.
..,

3

bEFAULT - ;

. #

a\ BASES. SWRL may, subject to the provisions of subparagraph c below,'\ , ii
. by', written, notice 'of default to the 'Contractor', terminate -the whole or any part

of thil,Controct in any one of the following circumstances :.

r

.



Q

-"\
. Contract NO;,--(5R-C10

.

`..- (1') lfthe Contractor foils to make- el ilretry of the suppl Leiar
to perforiihe services within th time Ipecified herein

.t. : . or any extension tbereoE; or . ' --.
/'

If the 'Contractor fails to`perform any o th) Other FkONlisioni
_ orthis Contract, orso-falls to make pro ress t endanger,

-.performance olthissContract in cccordan.ce,.witirtj4rms, .
and in either of these two.circurcista.nbes does n;Opiurt such
failure within a period of 10 days_(orsubli looger,,Period_
as SWRL mad aftr''-receiPt of notice
from_ SWRL specifying such ilimez ?: , .. . . 1. , . f . -,. .,,,. , .

(3Y' . ,._If a receivers is appointed Onscrecoubt oftonttactdr's '',I.i-
insdNency or if Contractor is adjudged aba4rupt or .-- . -P'
makes a,generol-assignmenr for tile- be"7fit, af creditors. .,

.

EXCESS COSTS.. In the event SWRL terminates tks Contract in wtible
or in.: prt askrovided in this. Clause, SWRL.mayprocure, upOn'such terms and
in sue otava:Iter as it maje'deenijappropriate, supplies or sei:\fices-slmilar.tb tiloseL a9
so te,44-Ratedy and fl-;e .C.ontractor,sholl be liable to SWRL. for ony excess costs
for such similar.supplies orsservices; prpvided,-that the C.antractor salt continue
theierformance of thls Contract to tirectent not terms ated under the provisions

. _dt, Ilis paragraph. -I, .: ' .
l' e.. e ....,

,f ..

"i: ..E.XCliSi i di DELAY. Cof-iirtrc 'all not be liable for Mays - ----, .
,whi6h ore excusable under the Ciduse entitled EXCPSABLE DELAYS . ;

._

'"' 9 d. OBLIGATIONS UP4Ohl- DEFAULT. If this Contract is'teimrnated as ,

/ .1 provided in Subparagraph a, SWRL, in addition to any other rights provided in-
,i, t,

4 i , , . .
IhIsClause, may equire the contractor to.,transfer, titicand_detiver to V(R1. in,.

-.
t- . , the`mariner and to the- extent recttd by'it any of the.'completeddr parti4lly.,

completed work not theretofore -livered to 'and:accepted by SWRL; any com7
plated supplies, and swell pat-flail` Completed supplies and- Taterrals-par.ts,,,'
'tools, dies, jigs, fixtures, plans, wings, information, and t 6ntract rights' ,'. ,,,,,,
(hereinafter called4inanufacturingIni terials'');as the COritsractor has 'sPecifically.

produced or specifically 9cquired.for t 'e 'perform'ancp of such pdrt of thjs ControCr,..,
as has'bee-tir terminated, and theContros. ,r shall; upon direcilbn of SWRL, -protect
and preserve property in,the possessiorio e GantracforinAich.SWRL hcirl$' an . ,'.,.. .,
interest.: Payment for completed work arid,s plies dellared toiind-acceptedsby i 1,

,'SWRL be at the contract price, if sdpa:ra eIrstated, Paym rit for completed .

.,, Work for 'which'no, separate price is stated, part'011y completed ork, and rnanu-..
,s.: lacturing material's delivered to and accepted by SWRL,and for the prqrection and

I 5 .

ld.

;;`',

ow'

392
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. . Co ntroct No. pRciool .

. 1111.1V.
?.

' :
.1 I

:
, ;

preservation of property shall be inOttomount agreed uponlyahe Contractor and
SWRL., SWRL friqy withhold from amounts otherwise due the Contractor for 'such

)comp ete supplied, work, or manufacturing_mater4als such sum oi'SWRL determines
to b necessart to protect it against loss because of liens or claims
of former' lien holders.

. ' . , ...

. r e. NONEXCLUSIVE. The Tights,and remedies of SWRL provided in-
,

.

, .- ,\ ' : this paragraph shall not be exclusive and are in addition-to any other righti f
-,..... afd-remeclies--provided-by law or under this Contract: .

sy-
.

, , ., . , : .. . ,
24,. EXCUSABLE-DELAYS , :' t

,
, 1

. 0 ,,
. .

, - ,,

..:: . . .. : Excipt.With respect to;defaults of subcontractors,/ the Contractor shall not....

1
,

. be In default by repson of any failure in performance of thistontract in accordance
: with its terms (including.onje failure,by the Contractor to makeprogeess in the ..,:.

:, 4
a r

0 ' -prosectoion of the_work hereunder which endangers such performance) if such
.. failure crises out of causes beyond the control and without the ftgult or'negligence

.,. :
. of thecontractor. Such causes -may include,''but- are not restricted to: acts-of -,,,,

.,,,-- Cod or of public enemy; aefsof the Government' in either its.sovereign_or
. contractual- capacity; fires; flood's; epidemics; quarantine restrictionsfstrilces;.. ..

,

_
. freight embCrgoes; and `unusually severe weather; but'in every Lase the failure\ ,,

1

..

/. to.perform must4pe beyond the control and withopt the fault Or ne4ligenae of - --

:the Contractor. if the failure to,perfoimli_cauSed by the fail6re of, a`subcontroctor
. ,-

, ,,
, ''to perform or make progteses, and if such failure. arises-out of.causes beyond the .

control of both the Contractot and subcontractor, and wig-lout the fault or neglig.
of either of them, the Contractor sh011. net be cleelpecNO be in default, unless -/

,,,,,,

.:.'9. (i) the supplies or services th be furnished, the subcontractor were obtainable '..... . ,

fromothei sources, (ii) SWIM shall have ordered the Contractor in writing to r Y

c,'''.- procure such supplies or services frOin such.io,her sources-, and (iii) the Contra orL.
:'shall have failed to comply

.
reaso obly'with such order. Upon' request of th'e

. -

Contractor, SWRL shall .ascert the facts and extent of such_ failure and - .-i
he shall' determine that Ay failure to perform was occasioned by any one a more 1

,

y.
, `.'\

. ---,----of the said causes, the delivery schedule shall be rey'isetiqlccordingly s led \

to the rights of SWRL under the.Clause hereof entitled ,DEFAULT.
I.

4

..".
. %

r '
..

0
25; OFFICIALS -NOT TO, BEI',IEFIt

. -

.: k, . , -. . ' ,

- - - . No member of or delegate to Congress, or resident commiss* ner, shalt be
. ).*.' cdrajtted to cinyishare or part of this Contract, of to any benefit at may arise'

-. therefrom;. but this, proVision shall .nor#,Ise CoilstrUed to extent:it this Contract if
'': made with a corporatib'a for, its general benefit; . / .

N .. 4 4
...

. ,

/ ,

.3
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COVENANT. AGAINST CONTINGENT FEES

Contract No. PR Cf0b1

f .. =

The CantraCtor warrants that no person' or selling agency has. been employed

g." or retained to solicit or secure this Contract upon c'rnflygreernenr or .understanding

for a cornnission, percentcige',"brokerage, or contingent fee,' excepting bana fide

-employees-or boa fide established,commercial or selling agencies maintained by

the Contraccor, for. the purpose,of securing business . For breach or vi'olatian of

thfs'worranty'PiRL shall have the right to annul this,Contract without liability

or in, its discretiort, to deduct =from the contract price.c;r consideration, or other-

wise recover, the full arnauntlof such commission, percentage, brokerage or

contingent fee.

274 GRATUITIES a

.

% 4

SWRL may, by written notice to the Contractor, terminate thelright.

cif the Contractor to proCeed.under this Coritract if SWRL finds thatAratuicies

(in the form of entertainment, r otherwite) were.° ffered;er gyen, by the

Co ptractor; or any agent or rePresenta

, or emplo.xee of SWR. with a view towar
.trAtment.with.respect to the awarding of

.
deterrhinations with respect to the perforinin

. .

of the Contractar,,to anyofficer
eOuring'acontract qr,seCurind'inv.orcible

ending, or the making of any
of such contract,

eclas provided in Pciragrcp'n'b. 1, In the event thit Contract termin

(a) hereof/ SWRL shall be entitled:
4

'') A

(1) To*pursLie't)4e same remedies, d ainst 6 ontrac or as

' ' could pursue in the event of a b each of the ccirligrbcf by
a

', '' a. ... ...
., . di thi Contractor; and ,,,

0
....--, b

., . - -

a ; .
, .

7 (2)

...

In addition to my other damages to which, it.may.,be .

entitled by lave, to exemplary damages 10 on gmoUnt

',Which \shall lie,nat tess to.*.rilaree norMcike than tens,

'..times the costs ina,,brmd by ,the, Co tractor in providing
,. .

. , ,

any such.gratui s.fo any suob'ofrcer oremiocloyee., . sf *
ion

" 4.9

'The iights.a4nci remedies of 4WftE proGicled

be exclusive onOareln addition-to apy-otberrightsand-r
low or under this Contract.; -. ; .

e -7:

" 4. A .;

. -

'
1,z

,

"

4 .

is slot:cruse =s/1° 11 riot .'

medics pro,.;fd6d by a'';
."'s

.

0.

. .
3 9 4

'
1
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' .: . a. :NEWS RELEASE. .14i,tiew.1 release nor public announcement concerning,,,,
. .

:... 1this Contract or its subject matter.shall be made by either party prior to completion

-
. of performance hereunder WjthoUt prior written consent, of the-other.Party - -%

r

. r

,

.,. .
. ,(4. , . ...

° b. ACkNOWLEDdMENT.of SUPPORT'. Anypape.t., film, or test pub....,
liSIncu'OE model))) Contracteryghich puiblishes information concerning the work .

'wider this Contract shalt cam; a foOtnot,e acknowledgment of, the,'astistance received.
, . h iam the Depaitment of Health, Educ tioncirld Welfare, Office of Education. -,- :-

, . .29.: :COPYRIGHTS
.-.,.. ._

, . ', , ...
., . .1 , . , N ' ' '0' k -

WhereaCtivity under this CoKtract re tilts in a book or other capyrightbble , s .r.,
i.

,
s . material the author isfree to copyright, but WRL on behalf of rtself ancilar, 44 ,,

. U.S. Department of HeciltR, Education, and elfare reservesa.tOyalty-free," :
.

j nonexclus and irrevocable litense.tO. reproduce, publish , :translate for other -','. , . .

wise use, and,to authOriii others to ute, all copyrightable or copyrighted Material

1... resulting therefrom. Material referxed to in this krcigraPh includes reports,: kooks
.. progroms, tests, films, or,other documents and their,, prOclOced as 6 result ,,,.

.. of iOrk.tvicioi! this Cbntract. - . . .. ...

.. ..... .
,,,

, ..
,. ,, ,- :30. PAtENTS ,, -, ,:-. ... ..- :.. .. --.;

. .. .

. ,
.

.

,' .:
,

. .. \. .,
.,,

, i I `'

. -, tion ariking putof.the activities and Work underAthis:Contract shall,
P

e. compt y pn y repor:e o ., - behaff of Secretary'
..,

bf Health, Education, and W:elfare. Ownership and tbe'manner o isp

,
. all rightsin and to such an invention shall -be determinedby Secretary of Health,

't

Education; and -Wel fare.\The'report required hereby Shallsufficiently describe '4...

', and identify the invention, approprtafely illustrated by sketch-o-,e.diagram,.to :

, .. permit the invention to be .understood,and evalt.iated. In any patent aUplitarion
'filed onesuch an inverrition, `there.shall be. included in the.first paragraph of the:'-',
specification of the patent apAicatiOn'filed atid any patent Awed on appropriate

. , reference to the sot.irce'of funds as reciUtredby the\ Secretary d Health Education,
.

. .
and Wel fare . ,

) ,.
oi'

t ..... 0rt
-.,.__ i

I
4

o . "

I

' '
I"

,

r
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- C..--Er--R- TIFIC AT

ION' OF
N ONSEGZEGAT.

E) F A C ILIT:ES ,''''
.

,

i
1- .

'9 (Applicable, ta contracts ancrsubcahtracts exheedi $10,000 which 'pre
, ,

-pot exempt from the provisions of the' Equal Opportuhity 'clause.) A.'
, . ' , '

. c ,. `t .
A u Z, .

,:l . s ' '; By entering into thitstOntroct the contractor ar subcontractor certifies tha he
*does, not maintain or pra-vide *foihis employees .ciny. segregated, facilities ak'any of

, -: 'establishments, and nlahhe does not 'admit his eililplayees to perform their servicres
.. , Ot.any' lacptiani,under hig cantrok,. where segregrited facilities are'maihtoined. lie

. 0 ,
.--,cer-tifies,' -. -ma in,ta in.orfproviclefor-hisernalayees any_..se.greig

1,6. 1 ..[r ;.
1..' . .

1

Con
. s.

Ct001

.facilities 'af?aoy ofhis establishments; ctnd_that he will not permit hii:emplayees %td,
pirform their stvices-ot-dny locatiori,.under his control;, where segregated'facilities,`:

.\ ,c are maintained The' coritractor or subeontractor agrees that a breach at.thiseertifi-,
, cayi'a'n is a violaticon,o'f the Equal Opportunity. clause in th,ivcantrtict. Ai uspd inihii"..,.;t:-.

certification, the tkin°,"seAgated facilities" means,any waifing,ridams, wor.kareas, ..-. , . ft .
, ' rest rooransand 'dash rabms, restaurants'.and other eating areas, time clocks, locker .

rooms and other storage- oK &ping areas, parking lots, drinking fountains, recreation'.
or ente`itainment areas, trtmspoPcitionpisitt-ilausing facilities piovicredfcir employees.

,,,

'which are ,segregated-byexplicit'dliectiv't or are in facrsegregated on:the basis of
-.race, creed, color, or national arigiti,,-6cause 9f habit,, local custom, or:Ptherwile. .

He furtheragrees that (except where, he,has-abtained identical certificatioeszfrom 'pro-
''% * posed subCantra-ctorsjor specific time peiloa) he wilf obtain idepticci4rtifiCa' tioriS "

f .. :from proposed sub,contrdttors prior to the award of sAbcontrcicis exceeding S10,000
which are rat exempt from the provislonsof tlie Equal Opportunity clause; that he will

.. ,, .
retain such certifications ihhis files; and that he will forWard the following natice to ,t

, such proposed subeontroctars (except where the propdsed subcp nti;actars have sub-.,
mitted-identical certifications-for specific rim

1

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT * ' ''' -

' FOR CERTIFICATIONS OFNONSEGREGATE'D FACILITIES .... ,
. , .. . 4 . .

, I ., d

A certificotion of Nonsegregated Facilitie,s, as required bYthe May 9, 196 .,

()Her .(22 'F..R. 7439; May.19, 1967) on Eliinination of Segregated faCilLties, by the ,s`

Secretary of Labor, must IF subrOped prior .to he award of a.subcontracrexceeding
.. ,

S10,000 Wilichis not exempt front the provisionsof the EqUal Opport.uni.iy clause.

I The certification maybe submitted'e,ither far each kubc'ontraq, or for all subcontraCts's
L

during a perjad (ire.!; quarteily, ierniaNnually, or,annually): i '
g

. , .0, Thk
. .,

:. ' . ,
e

N , . {' % .

1. .- ,
..

.NOTE4 The petlaity, far making (fal'se statements in offers is presCribed lit ,,,

1- 18 U.-5. C': .1.001. . 1.,;4.
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3L , ' PERFORMANCE.EOND , .. ." .11

Y. . PC.
4 .

. Contractor, 0411 secure a Performance Bond in th amount of 003 of -

the contra8t price namiw, the EWRI...bbligee within.15 da s afte the exeeu-
, , .

Lion of this contract.. ..-4 : .

.
: .

, ,,

.

-4

. ' ,

THE CONDITON 617:DRIS OBtIaktiON'is sus- that'if the above 'bounden

Principat,.his-heir, ekecuibrs,-adpinist9tors,. -cessors or assigns.

peiform the c Venants, condition'swand%agrediepts in Zontract, 2.ad.

iany-alterati ,,thereof Made\as,therein provrded,,onheir rt to be kept

''" and performed at the timeand\iri the'Elanner thereinprovided, o their

. . part to bekept,andIerformed ?t` the tine andin the manner !therein ireciz_

,ficd'nnd in tall xespects according to the true intent and meaning, and

shalt indemniLy and vivo harmle&s,M.SOUT*XST hP.CIONAL TANI:ATOM:14,Z'

EDUCATIONAL RESEARCR A&D DEVELOPMiNT,sits members, officers, agents'and
.-

-employees asAh.prein
: stipulated, then this obligation shall become null

and void; 'otherwise, it shall bet_and remain' in full 'force ancteffect.
.

, .
.,

..

. / ..
.

''': i And the saidAufety for value received hereby stipulate and agree
.-.

' thaelio change, .extension of tom, alteration, or addition to theterus of
t thdi Contract or to the pork to be petformed theTetmder Or to the speci-0-.

cations accoapanying the same shall in any:wise af.feet.its obligitiCiti.6m

this bond, exa it do hereby waive notice of anyschange$. extension of tia,

alteratefpnseer addition to'the terms o th workor to, the Nark dr to

the spotfliEations. .,
4,

--. .

Contract No. PR C1001.
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