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CQMPLYING wrim TITLE
IMPLEMENTING ,,INSTITUTIONAL

SEL17-EVALUATION
' .,

, Title IX of the Education Amendm ents of 1972 states that: ,,

No person shall_ .on the basis of sex, be excluded from participation in,
be denied the benefits of,'or be subjected to discrimination under. any educa-
tion program or activity receiving Federal pinancial assistance.

The Regulation to implement.Title IX became affective July 21,1975; it establishes the cri-
teria to which education institutidns or agencies receiving Federal funds must' adhere in eliminat-
ing sex discrimination from their educatitm programs and their employment policies and prac-

,. tices. The provisions of the Regulation may be organiied into four major subject categories:

general requirements for achieving compliance;
requirements for nondiscriniination in student admissions and Tecruitment;,
requirements fur nondiscrimination in student programs;/
requirements for nondiscrimination in employment.

The proVisioni outlining general requirements for achieving cdmpliance are a uniqtreaspect
of the Title IX Regulation. They specify five tasks which must be completed by insOutiOni of
higher education and local education agencies receiving Federal funds within the first tv4Ixe
molitM of the effective date of the RegulatiOn.,Thete tasks include: /4.

notification of policy of nondiscrimination on the basis of sex and compliance with
Title 1X; '

designation of an employee(s) responsible for coordinating compliance efforts;

'development and implementatjon o1 a grievance rocedure(s) for handling student and
employee complaints alleging violations of Title IX;

implementation of an institutional self-evaluation to assess institutional or agency poll-
cies and practices for compliance with Regulation requirements and modify them where
necessary to ensure compliance;.

submission of assurances of compliance with every application for Federal financial assist-
ance.

.seThis handbook focuies-upon the fourth task; it is designed,co assist local education envies
in conducting an effective institutional self-evaluation to ere compliance 4ith the uire-
ments of the Title IX Regulation, in all agency policies and practices. (A companion h book,

8
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Complying With Title 'IX: The First Twelve Months provides additional assistance for the fulfill-
.,

ment of the other four general requirements.) .

The Title IX Regulation, §86.3, require i that'by July 21, 1876, every education.iiistitution
or agency meeting Federal funds must cOinpfele a self-evaluation of its compliance with Title IX:

( c) Self-evaluatiiin., Each. recipient education institution shall, within
one year of the effective date of this, Part: 4

( evalnate, in terms of the requirem ents of this Pact, its current poli-
cies and practices and the effects thereof concerning admission of students,
treatment of students, and employment of both academic and nonacademic
personnel working in connection wittr the recipienteducation program or
activity;

(ii) modify any of these policies and practices which do not or may not
meet .the requirements of this Part; and . r4

(hi) take appropriate remedial steps to eliminate the effects of dis-
crimination _which resulted or may have resulted from adherence to these
policies and practices.

( d) Availability of self-evaluation and related materials. ciPients shdh
maintain on file for at least three yearsfollowing completion of the evalua-
tion required under par raph ( c) of this section, and shall rovide to the
Director upon request. a description of any modification made pursuant to
subparagraph ( c)(ii) and of any remedial steps taken pursuant to subpara-
graph ( cXiii).

'410- This handbook has been developed to facilitate such self-evaluation by local education agen-
cies. (Although State education agencies and poitsecondary institutions must also conduct self-
evaluations, this handbook is not designed for their institutional needs.)

The Contents of This Handbook

This handbook focuses upon tnose provisions of the Title IX'RegulatiOn which most directly
affect local education agencies. It sugge4s information, criteria, andbprocedures for implementing
an institutional self-evaluation in the following areas:

access to coursesgeneral;

access to courses physical education;

access to coursesvocational education (this section includes consideration of require-
ments for nondiscrimination in admissions to vocational schools operated by local educa-
tion agencies);

counseling;

the treatment of students (requirements for nondiscriMination in such areas as insurance
benefits, health servicesemployment assistance, honors and awards, extracurricular activ-
ities, behavior codes, and dress codes are addressed in this section of the handbook);

9
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student marital and parental status;

athletics;,

fmancial assistance;

employment.

(Local education agencies are reminded that, although non-vocational elementary and second-
ary schools are exempted from coverage of,the admissions provisionstof the Regulation (Subpart
C), all are covered by the provisions pertaining to student programs (Subpart D) and employment
(Subpart E).)

Two provisions of the Regulationi
omitted from the above areas are of import to local

education agencies: 186.35(b), which deals with access to all.schools operateckby local education
agencies, and 586.14, which pertains to membership practices of certain organizations. Although
these provisions have been omitted rom the self-evaluation sections of this document because
they do not require the in-depth cons oration necessitated by the subjects of these sections, they
will be discussed briefly here.

§86.35(b)9f the Regulation requires that:

A recipient which is a local education agency shall not; on the basis of
sex, exclude any person from admission to. . .any other school or educatiOnal
unit operated by such recipient, unless suchfecipthnt otherwise makes avail-
able to such person, pursuant to the same policies and criteria of admission,
courses, services, and facilities comparable to each course, service, and facil-
ity offered in or through such schools.

To comply with Title IX, any local education agency 'Which maintains sex-separated elemen-
tary, intermediate or secondary schools must ensure that such schools-are comparable for males
and females.* Local education agencies should review budget allocations, st f allocations, admis-
'ions criteria, curriculum offerings, extracurricular programs, and. student licks and services
and modify these wherev.p. necessary to ensure comparability and compliance with Title IX.' . .

586.14 pertains to the membership practices of certain organizations:

(b) YMCA, YWCA, Girl Scouts, Boy Scouts and Camp Fire Girls. This
Part does not apply, hp the membership practices of the Young Men's Chris-
tian Association, the Women's Christian Asskiation, the Girl SCputs, .

the Boy Scouts and Camp FireiGirls.

r ( c), VAluntary youth service organizations. This Part does not apply to
the meinbehhip practices of voluntary youth service organiptions which are
exempt from taxation under Section 501(a) of the Internal Revenue Code of
1954 and the membership °f etch has been traditionally limited to mem-

, bers of one sex and principally to persons of less than nineteen years of age:

Local tducation.agencies may therefoke provide assistance to these organizations in making
benefits or services available to students. his will be of significance in assessing nondiscrimina-
tion in agency extracurricular programs.

\
Provisions of the Title IX Regulati which deal with assistance administered by a recipient

education institutioto.study (t a fore institution (586.31(c)), and with housing (586,32)
'-' . A

Sex segregation is pen 'le only in non-vocational schooh;vocationil schools may not be sex incepted. See
page 29.-

4 10
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have been omitted from this handbook as of little relevance to the practices of most local educa-.
tion agencies.

The Organization of This Handbook
,

The pages that follow are organized into sections corresponding to the self-evaluation areas
listed previously. Each of these sectiOns,is composed of four parts:

The Regulatioh. This part contains an italicized- verbatim citation of those portions of.
the Regulation relevant to the area tobe evaluated.

t

The Issue. Background informationdrelefant to the area is summarized in this part, as are
the likely implications of tile Regulation requirements for education agency policies and
practices. '

Self-Evaluatide' An Outline. It is this part or.subsection whieh contains the most specifii
and substantive suggestions' for self-evaluation. For each area, it identifies existing policy!,
procedural, or descriptive materials forreview; it suggests data to be collected to facilitate
assessment of the administration or effects of relevant policies and procedures; and it

. delineates questions which must be answered in evaluating agency compliance with the
requirements of the Title IX Regulation.

. Self-Evaluation: Action Checklists. These checklists suggest general action steps that
should be taken in implementing, coordinating, and monitoring an institutional self-
evaluation. These checklists are provided. for the central administrative, building adfinin- '
istrative and building staff levels; they reflect a general outline for a distribution of evalu-
ation/modification tasks which might be adapted to various education agency organiza-
tional structures. These checklists do not contain substantive compliance evaluation cri-
teria for identifying sex discrinfination and Title IX infringements. These are provided in
the preceding "Outline" sections. The checklists are proced,ural only.

Following these sections on self valuation areas is a concluding section on "Planning, Con-
ducting and Reporting an Institut al Self-Evaluation." It contains general suggestions on the
planning and implementation of the self-evaluation process as well as several forms which may be
used for recordkeeping and reporting.

.
How to Us1the Materials '

,---- All/ , . .

The materials contained in this handbook provide one framework for organizing a self -
evaluatioj under Title IX. Local education agencies will need to review and adapt these materials
for effective use in the context of particular situations and needs. ,

1

The most useful first step in utilizing the materials will be a review of the entire document
by key staff members at the central administrative level. The Title IX coordinator(s) of the
agency may wish to perform such a review to determine, the general scope of the self-evaluation
process required. ,

.

After completion-of an overall review, the Title, IX coordinator(s) may wish to delegate
responsibility for coordinating the various components of the, evaluation process, to those admin-
istrative staff-members with direct responsibility, authority and knowledge in each area.

*-..

In planning and implementing the various evaltiations necessary,.the Title IX coordinator or
responsible staff rs will need to review the self-evaluation outlines and checklists providedembe
and adapt their ntent to particular agency programs, procedures, and orggnizational structures.

1-
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In many agencies, it may be possible to reproduce sections of these materials, in whole or in Pait:
and disseminate them to staff to facilitate compliance and-4mialiiation. The portions ofgach sect
tion dealing with the Regulation, the issue, and the self-evaluation might be distributed to all rele-
vant staff, 'along with the particular action checklist appropelate to that staff member's position
in the agenty '(central office administrator, building administrator., or building staff member).
The distribution of tasks and responsibilities across administrative levels will differ from agency
to agency; the action checklists may be adapted .to reflect par ticular organizational structures.

e%
. i

The checklists contained in this handbook ha* been specifically designed fbr use by thost..
/persons with responsibilities and authority for ensuring compliair6c at various levels. 11.niany

. agencies, however, it may also be hnportant to involve students in the selt,evaluatio Process. The
compliance questions contained in each "Outline" section may be adapted into 4 checklist to .
allow students to identify areas of noncompliancq. . . , .

A. t ..
. , ,

Complying with Title IX: Implementing Institutional Self-EvaliTation has beeit'designed td;
be comprehensive. leis recognized that all the data and procedures suggehted 41 nut be neces-
sary in every education agency and !election, adaptation and&modification 'of, tile materials is
important to theii effective use. Compreheniive- information has been providled, however, to
assist education agencies in providing a more equal education for all students, female and male,
and protecting themselvesOheir students-and their employees from' violations of Title IX, how-
everever unintended.

t

,

,
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. ACCESS TO COURSES-GENERAL ,

The Regulation
, .

The TOle IX Regulation, 586.34 7provides that an institution or agency may not:

provide any, course or otherwise carry out any of its education program or
activity separately en the basis of sex, or require or refuse participation
therein-by any of its Students on such basil, including health, physical educe-

' non, industrial, business, vocational, technical/home economics, music arid
.adult education courses

Further. according to §86.36(c):

Where a recipient finds that a partlflar class contains a substantially dispro-
portionate num er of individuals of one sex, the recipient shall take such
actions is n: essary to assure itself that such disproportion is not the result
of discrimin non on the basis of sex in counseling or appraisal materials or
b.) counse rs.

The Regula n permits only limited and specified exemptions to the requirement that 4
courses and activities be provided on a sex-integrated basis. The Regulation provides that certain
portions of physical education classes may be conducted in sex-segregated groups (tLiis portion of
the Regulation will be cited and discussed in the next section of this document, w deals with
access to physical education courses). It also states that:

§86 34(e) Portions of classes in elementary an4- secondary schools which
deal exclusively with human sexuality may be conducted in separate sessions _

for boys and girls

([2 Recipients may make requireme s based on vocal range °equal-
, ity 14hich' may result in a chorus or chort of one or Predominantly one

sex OP

The Issue

The basic principle underlying con ion of equality in access to course off gs is that
0s7tiidents should be provided full enco ent and supportip selecting courses o basis.
of their, interests, values and abilities. Too f uently, school policies, counseling materials, coun-
seling experiences, course descriptions, co aterials, staff assignments and interest clubs give
students strong messages about the approp eness of various courses mut activities for each sex.
Bias or sex stereotyping in access to course offerin&kmay result from any policies, influences, or
practices that might limit course choice on the basis,orsex.

%

%Influences on children to limit their interests and /choices on the basis of sex begin early. In
elementary schools, students are frequently segregated by sex' for classroom duties, separated for
instruction in physical education, exposed to textbooks and instructional materials which present
stereotyped images of males and females, or provided career exploration programs which do not
present diverse role models and a variety of occupations or activities for both sexes. As students
progress through school, the "tracking" of students into sex-segregated programs becomes more
evident. pradiation policies may require different courses for females and jpalesrr-ounseling
instruments may result in sex differentiation in student course placement. Rations of bias in
career exploration opportunities may affect student course selection; aca ernically-related special

. 1 3
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interest clubs may not encourage coed, participation; and stereotypic patterns in the assignment
of staff may limit the aspdations of students. All of these factors influence student access to
courses.

The Title IX Regulation provisions address both formal and informal sources of bias. S86.34
clearly prohibits differentiation on the basis of sex in formal education policies pertaining to
course access, covered under t'provision would be

differential graduation requirements or required enrollment for males and females,

limitation of admissions to particular courses on the basis of sex.,

exclusion from courses on the basis of sex,

differential placement or course assignment on the basis of sex.

provision of sex- separated courses;

provision of sex-differentiated assignments, materials, services, or other treatment Pn any
course or academic program.

The requirements do not prohibit grouping on the basis of interests and ability. Students
may be separated by sex in portions of classes-dealing exclusively with human sexuality or in
choruses where students are grouped on the basis of vocal range.

Some of the more informal or indirect sources of bias are addressed in other sections of the
Regulation.

Sex-segregated interest clubs are prohibited under provisions dealing with extracurricular
activities (S86.31), six segrwation in such clubs may serve to reinforce and maintain
stereotypic course choice.

Assignment of teaching staff on the basis of sex-stereotyped or discriminatory criteria is
prohibited ( S86.51); teaching assignments provide concrete role models influential in stu-
dent course selection.

The use of counseling instruments which require differen treatment on the basis of sex
is prohibited (S86.36(b)), such instruments have often p ovided the basis for sex-differ-

. enriated counseling recommendations or course assignme ts.

Counseling students differentially on the basis of sex i also prohibited (S 86.36(a)).

Of major importance to the determination of equality i course access is the section of the
Regulation which requires that when a class or course of stud, contains a disproportionate num-
ber of students of one sex, the. institution must take measur s to assure itself that this dispropor-
tion is not the result of discrimination on the basis of sex counselors or in-counseling materials
(486.3(c)). Such sexually-disproportionate course enrollments may signal the existence of subtle
or indirect forms of discrimination or bias.

8
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ACCESS TO COURSES-GENERAL

Self-Evaliiation: An Outline

In order to assess and evaluate present compliance with the requirements of the Title IX
Regulation for nondiscriminatiori in access to course offerings and to plan necec.mary modifica-

---.4, it will be necessary'to

Review the following materials:

copies of graduation requirements

copies of -policies or guidelines regarding procedures for the assignment of students to
'courses or classes

copies of course descriptions or course catalogs

copies of curriculum guides that outline the content. activities, or instructional methodol-
ogies of courses .

copies of student handbooks

Collect the following data..

course enrollment by sex in:

advanced science courses
7-advanced mathematics courses

advanced placement courses
vocational technical courses

industrial and business courses
distributive-cooperative education courses

physical education classes*
music courses
adult education courses

list; by sex, of student pla5ements and compensation in work-study programs

Determine compliance by answering the following questions:

Are graduation requirements the same for males and females?

are criteria and procedures for the assignment or selection of students to programs,
courses or classes developed and arSplied withoutlard to sex?

Does the student handbook make clear that all courses are open to students of both
sexes?

Are course titles and course descriptions gender-free (e.g., without such labels as "bach-
elor cooking" or descriptions as "course is designed to provide an introduction to basic

development and prepare students for the responsibilities of motherhood")?

Physical education courses will be considered in a separate portion of the document.

15
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194th
in st

Are
me

e use of sex-linked pronouns avoided in favor of such terms as "students" or "he/she"
udent handbooks, course descriptions or curriculum guides?

courses free from prerequisites which have a sexually discriminatory effect on enroll-
nt? ,

Are all programs, courses or classes conducted without sex differentiation in assignments,
materials, services, or othet treatment?

Are all classes conducted on a coeducational basis unless they are dealing exclusively with
uman sexuality or unless students are selected for participation on t1 ie. basis of vocal range?

Is the enrollment of students of one sex 80% or, above in any courses? If so, have steps
been taken to ensure that this is not the result of sex discrimination?

v
If the district operates any sex-segregated schools, are such schools provided for both
males and females? Are these schools comparable in programs, extracurricular activities,
services, facilities and equipment? If, for reasons of loNt., enrollment, a particular course is
offered in one school only, are provisions made for access to this course by students of
the other school?

If you have answered "no" to any of these questions, you will need to undertake modifica-
s and remedial steps to achieve compliance"with Title IX.

4



ACCESS TO COURSES GENERAL

Self-Evaluation: Action Checklists

Self:evaluation is a process involving staff at all levels of the institution or agency. The fol-
lowing checklists provide general sunfrstions to personnel at the central administrative, building
administrative, And building staff-Kels as to procedures and review questions which facilitate
effectjye evaluation of compliance with Title IX-requirements for nondiscrimination in student
access to courses. (Note: These checklists are procedural only; substantive criteria for compliance.',
estaluation are provided in the preceding section, "Self-Evaluation: An Outline.")

Central Office Staff

- Has a policy statement been issued which affirms the right of every
student to access to all courses without regard to sex?' Ye; No

Has a policy directive regarding the specific implications of Title
IX for student access to courses been developed and disseminated
to administrators and relevant staff?

Have forms, procedures and timelines been developed and dissem-
mated for submission to the central.office by building administra-
tors of:

assurances of review of policies governing student, access to
courses and modification where necessary to ensure compliance
with Title IX?

assurances of review of all procedures, criteria or testing instru-
ments used in determining the access or assignment of students
to s and modification where necessary to ensure compli-
ance wt Title IX?

assurances of review of all descriptive materials relating to course
access or selection (including student hartbooks qr catalogs) and
modification where necessary to ensure that cohtent, language
and illustrationsreflect compliance with Title IX?.

assurances of review of all course and curriculum guidelines and
modifications where necessary to ensure compliance with Title
IX?

assurances of review of all course enrollments by sex and a
description of procedures used to ensure that course enrollments
found to be disproportionate (which are 40% or above students
of ore sex) are not due to sex discrimination in counseling or
counseling materials?

Have graduation requirements been reviewed to ensure that they
are identical for males and females?

Have guidelines regarding procedures and/or criteria to be used in
assigning students to classes been 'reviewed and modified where
necessary to ensure compliance iiith:Title Inequirements?

17
11
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Yes No

Yes No
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Yes b No ,



Have all district curriculum policies or guidelines been reviewed
and modified where necessary to ensure compliance with Title IX
requirements?

lethe district maintains sex-separated s5hools, have the programs
of-these schools been reviewed and inalffified if necessary to ensure
comparability in:

Yes No

-admissions criteria' Yes No

-curriculum? Yef No

-teaching staff'' oi. Yes P No
-work-study placements`' Yes No

-equipment and facilities? I Yes No

-counseling services? Yes No

-student services and policies?. Yes No

-pr ,,otion criteria? Yes No

-grad tion requirements? Yes No

-accreditation? Yes No

If, for, reasons of low enrollment, a particular course is offered
only in a sex-segregated school, are provisions made for access to
such a course by students of the other schools? Yes NO

.
Has every building administrator submitted all required data and
assurances to the central office according to the specified timeline? Yes No

,
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ACCESS TO COURSES-GENk-RAL

Building Administrators (Principals/Supervisors) ,
Has a policy f5irective regarding the spe fict implaeations of Title
IX for student access to courses been eveloped and disseminated
to all counselors and instructors wit responsibility for the assign-
ment or selection of students to co ses?

Have you requested that all bull mg staff submit information con-
cerning any instances of sex di rimmation that they may identify
in policies, practices or materials relating to student access to
courses?

Have you preRared the foil wing and sub?nitted them to the cen-
tral administration accordi g to specified format and timelines:

assurances ofk review df policies governing student access to
courses and modification where necessary to ensure compliance
with Title IX?

--assurance of review of all procedures, criteria and testing instru-
ments used in determining the access or assignment of students
to courses and modification where necessary to ensure compli-
ance with TitleNX?' / 4

assurances of review of all descriptive materials relating to course
access or selection (including student handbooks or catalogs) and
modification where necessary to ensure that content, language
and illustritions reflect compliance with Title IX?

assurances of review of all course and curriculum guidelines and
modification where necessary to ensure compliance with Title
IX;

. -Lassurances of review of all nurse enrollments by sex and a
description of procedures tfsed to ensure that course enrollments
which are found to be disproportionate (80% or above students
of one sex) are not due to discriMination in counseling or coUn-

materials?

19
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Yes No 0

Yes No

Yes No
4

Yes 0 No

Yes No

Yes No

Yes No
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ACCESS TO COURSES-GENERAL

Building Staff (Instructors/Counselors)

Instructors

Have you familiarized yourself With the implications of Title IX
requirements for nondiscrimination in student access to courses
for any courses or programs for which you have responsibility? Yes 0 No o

Are all courses and programs which you conduct open to males
and females according to the dame criteria? Yes .D No 0

If you have responsibility for the assignment of students to
courses, classes or programs, is such assignment or selection based
upon procedures and criteria developed and applied without.'
regard to sex?

Have you reviewed all course descriptions and plans to ensure that
fetqales and males are accorded equal treatment and experiences in
all courses/programs for which you have responsibility?

Have you reviewed all,§your course enrollments by sex to identify
.those courses in which the enrollment pf students of one sex is
80% or above?

If you have identified courses wi such a disproportionate enroll-
ment, have you taken steps to assure yourself that this is not the
result of sex discrimination?

L_

Have you -submitted to your building administrator or supervisor
information concerning any instances of discrimination you have
identified in policies,- practices or materials relating to student
access to courses?

'Counselors

Have you familiarized yourself with the implications of the Regu-
lation to implement title IX regarding nondiscrimination in stu-
dent access to courses as they pertain to counseing services?

Have you reviewed your counseliptyolicies, practices and mate-
rials assess their compliance with Title IX requirements for
nondiscrimination in student access to courses and modified them
where necessary to ensure compliance?

If you have responsibility for the assignment of students to
courses, classes or programs, is such assignment based upon criteria
and procedures developed and applied without regard to sex?

I

. Yes 0 No 0

Yes 0 No

Yes 0 No 0

Yes 0 No d

_Yes 0 No 0

Yes No 0

Yes 0 No 0

. Yes 0 No 0

Have you made it clear tip all*tudents that all courses are open
equally ten ales and females? Yes 0 No 0

2 3
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Have you reviewed all tests used in the assignment, referral or
placement of students in courses or programs to ensure that they
do not have a disproportionately adverse effect upon students of
one sex?

If materials which do have such effect an used, have:

these materials been demonstrated to validly predict success in
the course/program in question?

other materials which do not have such effect been shown to be
. unavailable?

Have you reviewed course enrollments by sex to identify any
courses in which the enrollment of students of one sex is 80%
or more?

If you have identified courses with such a disproportionate enroll-
ment, have you taken steps to assure yourself that this is not the
result of

A
sex discrimination in counseling practices or materials?

Have yon submitted to your builfiling administrator or supervisor
information concerning any instances of discrimination you have
identified in policies, practices or materials relating to student
access to courses?

J

(2+

16

Yes No

Yes No

Yes No

Yes No

Yes No

Yes 0 No 0



( ACCESS TO COURSES-PHYSICAL EDUCATION

The Regulation

.
§86.34 of the Title IX Regulation states that an institution or agency may not:

provide any course or otherwise carry out any of its education program or
activity separately on the basis of sex, or require or refuse participation
therein by any of its students on such basis, including health, physical educa-
tion, industrial, business, vocational, technical, home economics, music, and
adult education courses

(a) With respect to classes and activities in physical education at the
elementary school level, the recipient shall comply fully with this section as
expeditiOusly as possible but in no event later than one year from the effec-
tive dale of this regulation. With respect to physical. education classes and
activities at the secondary and post-secondary levels, .the.recipient shall com-
ply fully with this section as expeditiously .as passible but in no event later
than three years from' he effective date of this regulation.

( b) This section does not prohibit grouping of students in physical edu-
cation classes and activities by ability as assessed by objective standards of
individual performance developed and applied without regard to sex.

(c) This section does not prohibit separation of students by sex within
physical education classes or activities during participation in wrestling, box-
ing, rugby, ice hockey, football, basketball and other sports the purpose] or
major activity of which involves bodily contact.

( d) Where use of a single standard of measuring skill or progress in a
hysical education class has an adverse effect on members of one sex, the
cifrient shall use appropriate standards which do not have such effect.

(e) Portions of classes in elementary and secondary schools which deal
exclusively with human sexuality may be conducted in separate sessions for
boys and girls. .

The Issue

The physkal education curriculum provided to students is an integral portion of the total
educational program. Good physical education programs can: .

provide students with positive attitudes toward their physical selves and their physical
capabilities;

provide students with an appreciation of the value of 'physical activities as a means of
maintaining lifetime physical fitness;

assist students in the development of concentration and self-discipline;

assist st ents in the development of an appreciation of.concepts of fair play, leadership.and fo wership; ,
1:4
Z..,
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contribute to the development of optimal individual physical skills;

contribute to the development of optimal levels of individual pkysical fitness.

Physical education should be an important contribution to the education program of all
students; it can provide all students with learnings transferable to other school and life experi-
ences. Too frequently, however, we have provided physical education differentially on the basis
of sex. By providing different required or elective curricula or activities for males and females, we
limit opportunities for all students. This sex differentiation communicates stereotyped expecta-
tions to both male and female students and it limits their opportunities for exploring the full
range of physical education activities and programs which can contribute to their optimal physi-
cal and personal development.

The Title 1X Regulation addresses these concerns in its iir ohibition of sex segregation and
discrimination in physical education programs. It provides at physical educationvlasses may
not be sonducted separagly on the basis of sex and that participation in physical education pro-
grams may neither be required nor refuSed on the basis of sex. The Regulation acknowledges that
required integration of physical education programs may necessitate planning and modification
of current administrative policies and practices. This process must begin immediately, however;
elementary schools must be in full compliance with the Regulation byetuly 21,1976, secondary
schools by July 21,1978. .

, .

These dates imply an adjustment period but not a waiting-period. Active steps Vward com-
pliance must betaken during this time interval; such-steps might include: \

stall' training and planning;
' curriculum revision; 4-

rescheduling;'
renovation of facilities. or construction of additional facilities. '

The adjustment period may be used only if institutions or agencies can demonstrate real barriers
to immediate "compliance.

0

_ .

The Tjtle IX Regulation also specifies instances when students may be segregated by sex
without Violating the basic requirement for nondiscrimination. Sex segregation is neither pro-
hibited nor required when it tesults from:

thv grouping of students in physical education classes and activities by ability as assessed
by objective standards of individual performance. (Use of such standards may result in
groups composed primarily of students of one sex.)

the separation of students during physical education classes for activities in wrestling,.
boxing,'rugby, ice hockey, football, basketball and other bodily contact sports.

the separation of students for portions of classes which deal exclusiVely with human sexu-
ality.

It is important to-note that ability grouping or sex separation must-be decided on an activit-
by-activity basis. 0 jective standards legitimate for grouping students for volleyball are not the
same as those usef 1 for track and field activities, nor' is it permissible to use a single general fit-
ness standard for uping in all activities. Further, separation of females and males for participa-
tion in contact sports may occur during that participation only. The physical growth' and devel-
opment patterns of boys and girls would suggest that the likelihood of sex-segregated activities

23
18



.

0

444

resulting from application of these guidelines would be very rare at the elementary school level
and possibly more frequent at the secondary level.

The Regulation also requires that where a single standard for measuring skill or progress in a
physical education class-has an adverse impact on members of one sex, a different standard or
standards must be adopted for girls and boys or a single standard measuring individual improve-
ment must be used. The ultimate goal of program Modifications at all, levels would be to elimi-
nate the arbitrary imposition of differential requirements which are based exclusively.on the sex
or students without regard for student interest or ability or for the goals of physical education
for all students. 1,
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ACCESS TO COURSES-PHYSICAL EDUCATION

Self-Evaluation: An Outline

In order to assess Slid-evaluate present compliance with the requiremen& of the Title IX
Regulation for nondiscrimination in physical education programs and Jo plan necessary modifica-
tions, it will be necessary to:

Review the following materials:

copies of physical education requirements for students at all grade levels*

copies of curriculum guides that outline the content, activities or instructional methodol-
ogies of all physical education programs

copies of all physical education course descriptions

h descriptions of all facilities and equipment used in physical education programs

Collect the following data:

name, description and grade level of all physical education courses conducted separately
for males and females, and statement of facilities and equipment used

name, description and grade level of all phytical education courses conducted on a coedu-
ca4onal basis and statement of facilities-and equipment Used

a colTrse enrollments by sex in physical-edocationsourses at all grade levels

sumMarijof program activities within each physical education course

peterminecompliance by answering the following questions:

Are phy sical education 'requirements the same for males and f ales?

Are physical-education classes co ducted on a coeducational asis except during partici-
pation in contact sports?

Do course descristions make it clear that allthysical education
and female students according to nondis oratory criteria?

Do course descriptions) state take criteria for measurement of skills where these are em-
ployed for grouping students?

arses are,olien to male

Are criteria used for m surement of progress within a physical education course or pro-'
gran explicit and free o adverse effects upon students of one sex?

Are' physical _education class activities suffiCiently diversified for achieving the range of
physical education program goals and not concentrated only on contact sports?

If you have answered "no" to any of these questions, you will need to undertake modifica-
_tions and remedial steps to achieve compliance with Title IX.

P



ACCESS TO COURSESPHYSICAL EDUCATION
z s

/ Self-Evaluation: Action Checklist

Self-evaluation is a process involving staff at all levels of the institution or agency. Thefol-
46wiag`ehecklists provide general suggestions to personnel at the central administrative, building
administrative, and building staff levels as to procedures. and review questions which facilitate
effective evaluation of compliance with Title IX requirements for nondiscrimination in physical
education programs. (Note: These checklists are procedural only; substantive criteria for compli-
ance evaluation are contained in the preceding section, "Self-Evaluation: An Outline.")

Central Office Staff (

Has a policy statement been issued which affirms the right
every student tophysical education without regard to sex?

`:

ThnHas a policy directive regarclinig.the specific p cations o f Title
IX for agency and'ichool physical education programs been dis-
geminated tb tk i nistrators and relevant staff?

Aave forms, procedures and timelines been developed for submis-
sion to the central office by building administrators of the follow-
ing:

4 list of enrollments by ex in all physical education courses With
identification of the *Mies used? I. .. ,description of nondiscriminatory criteria used in assigning

A students to courses,.classes or ability groupings?
,

description of nondiscriminatory standards used in assessing indi-
vidual progress in pbufsical educatibh courses? 4

.statement of bariciers (if any) to achieving immediate compliance
with requifements1 pf the Titta-X Regulation? ?

Have district physical education requirements been reviewed and
modified where necessary to 'ensure that they are identical for
males and feniales?

Have district guidelines or requiiements for physical education
programsincluding,tourse outlines, instructional methodologies,
class activities and skills measurement criteriabeen reviewed and
modified where necessary to ensure compliance with Title IX?

.f , Have guidelines regtrding procedures and/or criteria to be used in
assigning studetits- to ,physical education classes been developed
and disseminated to administrative and relevant staff tolacilitate

"aompliance with Title IX requirements?

Has every building adminisiraolor submitted all required data and
assurances to the central office according to specified timelines?

..;
9 6
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Yeg No-0

Yes No

Yes No

Yes
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No 0

No

Yes 0 No 0
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Yes No
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Have district plans been made for ensuring compliance with the
Title IX Regulation requirements for phyical education at the
earliest possible date?

Do they involve.

staff training?
curriculum revision?
rescheduling?
renovation or construction of facilities?

4

'27
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Yes No DI.

Yes No
Yes 0 No 0
Yes No
Yes No 0
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ACCESS

Building Admi

TO COURSES-PHYSICAL EDUCATION

Principals/Supervisors)

Has a policy dir regarding the specific implications of Title
IX for school physical education programs been disseminated to
all physical education staff?

Have you requested that all building staff submit information
, regarding any instances of sex discrimination that they may iden-

tify in practices, policies or materials relating to physical edu-
cation?

Have you prepared the following and submitted them to the cen-
tral administratIn according to the specified format and timelines: '

list of enrollments by sex in all physical education courses with
identification of facilities used?

description of nondiscriminatory criteria used in assigning stu-
dents to courses, classes, or ability groupings?

description of nondiscriminatory standards used in assessing indi-
vidual progress in physical education courses?

s tement of barriers (if any) to achieving immediate compliance
wit uirements of the Title IX Regulation?

description and assurances of immediate compliance activities
where possible?

Have plans been developed for ensuring school compliance with
the Title IX Regulation requirements for physical education at the
earliest possible date?

Do they involve:

staff training?
curriculum revision?
rescheduling?
renovation or construction of facilities?

28
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Yes No

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes No

Yes 0 No 0

Yes No

Yes No

Yes No
Yes No
Yes 0 No 0
Yes No
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ACCESS TO COURSES-PHYSICAL. EDUCATION

Building Staff (Instructors)

Have you familiarized yourself with the implications of Title IX
requirements for nondiscrimination in physical education courses
or programs for which you have responsibility?

Are all your physical education courses, classes or activities (other
than those involving bodily contact) provided on a coeducational
basis?

Have you reviewed the criteria you use in assigning students to
classes or ability grqupings to ensure that they are objective and
objectively applied?

Have you reviewed the criteria you use in measuring student pro-
gress within physical education courses to ensure that they do not
have an adverse effect on students of one sex?

Have you submitted to your administrator or supervisor informa-
tion regarding instances of sex discrimination that you have identi-
fied in practices, policies, or materials rating to physital educa-
tion in your agency/school?

ti
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Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0



ACCESS TO COURSEt-VOCATIONAL -EDUCATION
The Regulation:

Although-one portion of the Title IX Regulation is addressed specifically to schools of voca-
tional education, it is impo ant to note that schools of vocational education are subject to all of
the requirements under Titl IX which affect local education agencies. Further, vocational edu-
cation courses are specifical Oject to the provision of the Regulation regarding equal accessto courses: ..)

86 34 Access to ourse offerings.

A recipient shall not provide any course or otherwise carry out any of
its ,education program or activity separately on the basis of sex, or require
or refuse participation therein by any of its students on such basis, including
health, physical education, industrial, business, vocational, technical, home
economics, music, and adult education courses [emphasis added].

The section of ilkRegulation which uniquely applies to schools of vocational education is:

586.45 Access to schools operated by LEAs.

A recipient which is a local educational agency shall not, on the basis
of sex, exclude any person from admission to

(a) any institution of vocational education operated by such recipi-
ent. . .

Schools of vocational education are thus the only schools at the elementary-secondary level '
,which are subject to the admissions portion of the Title IX Regulation:

§86 21 Admission

( a) General No person shall, on the basis of sex, be denied admis-
sion, or be subject to discrimination in admission, by any lrecipient to
which this Sufwert Opplifs. . .

(b) Specs tc prohibitions. ( I ) In determining whether a person satis-
fies any policy or criterion for admission, or in making any offer of admis-
sion, a recipient to which this Subpart applies shall not:

( i) give preference to one person over another on the basis of sex, by
ranking applicants separately on such basis, or otherwise

(u) apply numerical limitations upon the number or proportion of
persons of either sex who may be admitted: or

(iii) otherwise treat one individual differently. from another on the
basis of sex.

30.
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(2) A recipient shall not administer or operate any test or other cri-
terion for admission whiCh has a disproportionately adverse effect on per-
sons on the basis of sex unless the use of such test or criterion is shown to
predict validly success;'in the education program or activity in question and
alternative tests or crilieria which do not have such a disproportionately ad-
verse effect are shown to be unavailable.

Further, an institution of vocational education may not discriminate on thesis of sex in
making admissions decisions related to marital or pare tal status:

(c) Prohibitions retating-toinaritaror parental status.

In determining whether a person satisfies any policy or criterion for admis-
sion, or in making any offer of admission, a recipient to which this Subpart
apply

(4) shall not apply any rule concerning the actual or totential parental,
family, or marital status of a student or applicant which treats persons dif-
ferently on the basis of sex,

( 2) shall not discriminate against or exclude any person on the basis of
pregnancy, childblrth, termination of pregnancy, or recovery therefrom, or
establish or follow any rule or practice which so discriminates or excludes;

( 31 shall treat disabilities related to prei nariey, childbirth; termination
Of pregnancy,- or recovirV theO:oin in the same manner and under the sanze,

antother temporary disability or physical condition; and

(4) shall not make pre-admission inqUiry to /74)naritalstatus an,
applicant for admission, including whether .itzeh applicant is `Miss "or 'Mrs.-

A recipient may makeitre-admission inquiry as to the sex of an applicant for
admission." but only if such inquiry Is made equally of such applicants of
both sexes and if the res.-tilts-of such inquiry, are not used in connection With
discrimination prohibited by this Part.

-Recruitment procedukes finiOlikewise be nondiscriminatory.
.

586.22 Preference in admission

A recipient- to which this Subpart-applies shall not give preference to
applicants for admiSsion, on the bats of attendance at any educational insti-
tution or other school or entity which admits as students only or-predami-
nantly.members of one sex. if the giving of such preference has the effect of
discriminating on the basis'of sex in violation of this Subpart. .

586.23 Recruitment

(a) Nondiscriminatory.recruitment. A recipient t9 which this Subpart
applies shall no/ disciiininate on the basis of sex in the recruitment and ad-
mission of students. A recipient may' tie required to undertake additional
recruitment efforts for one sex as remedial action pursuant to 186.3(a)
{finding of discrimination by the Director, Office for Civil Rights, HEW],

and may choose _to undertake such efforts as affirmative daron pursuant to
5 85. 3( b) tVoluntary affirmative action efforti].

.4
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( b) 1?ecruitment dt certain institutions. A recipient to which this Sub-
part app' es shall not recruit primarily or exclusively at educational institu-
tions, schools or entities which admit as students only or predominantly
membe s of one sex, if such actions have the effect of discriminating on the
basis f sex in violation of this Subpart.

9/i

j4
The Issue r

The primary goal of courses and programs in vocational education, whether offered in a
separate school or within a non-vocational school, is to prepare students with the knowledge, atti-
tudes and skills that they will need for carrying out adult work rolesboth those necessary for
maintenance of self and family and those necessary for participation in the paid work force.
School programs must be organized and implemented in ways that ensure that students are free
to choose their life and work goals on the basis of their individual values, interests and abilities.

Frequently, however, our vocational schools and vocational education programs and courses
have operated to limit the developMent of students' interests and abilities. Vocational education
has largely reflected and maintained traditional societal norms and expectations regarding appro-
priate life and career roles fo females and males.

National statistics on e ollments in vocational education document the existence of tradi-
tional societal norms or sex-r le stereotypes. Although in FY I 972,* 55% of all enrollees in voca-
tional education programs we e women, 73.4% of all' worMn enrolled received vocational training
in either consumer and hi:me aking (45.4%) or office (28.0%) occupation';. By contrast, 58.4%
of the male studefits obtained' training in technical, industrial or agricultural skills.' Further anal-
ysis of the data according to the 136 instructional categories.within the various. programs shows
additional evidence of sex-role stereotyping. Seventy-one percent (97 categories) had enrollments
of at least 75% one sex or the other, and almost half (66 categories) had enrollments that were
over 90% one sex or the othe he only category that indicated a somewhat balanced enrollment
by sex was programs in the distribution of goods and services.2

Although there have been fewer efforts to document sex dikrimination in local schooror
programs of vocational education, evidence does suggest that local practices function to deny
comparable access'and quality to' boys and girls. In large school distiicts, it has not been- uncom-
mon to find sex-segregated vocational high schools3 or the use of different criteria for admissions
to training. Studies have documented that the jobs for which girls are trained are not only more
restricted .in number but are also lower paying than jobs for which boys are prepared. In one
major city, the expected wages for trades taught at the trade school for girls were 47% leSs than
those for trades taught at the boys' trade school .4

Sex stereotyping in vocational education thus has clear economic outcomes. Stereotyping in
vocational education and related courses also has more subtle social outcomes. If female students

./- r are required to take home economics and males to take industrial arts in order tp graduate from a
non-vocational high school, both males and females are receiving clear messages about appropri-
#te life and home roles.

The Title IX Regulation,.applies to vocational education as proied in two kinds of pro-
grams:

4

*Note: FY 1972 is the last year for which data are reported by sex. There is no evidence to suggest, however,
that these data have changed ignificantly since that time.
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Those courses programs related to students' vocational education which are provided in
elementary-seco dary schools which are not exclusively schools of vocational preparation.

Examples of ese courses and programs include home economics, shop, business, distribu-
tive education, c perative education programs, etc. These courses 'must be provided in nondis-
criminatory fas n; they are covered under the section of the Regulation which deals with access

to courses. Thi ection specifies that no student may, on the basis of sex, be:

requ d to enroll in any course or given preference in course enrollment;

expluded from a course;

rovided differential assignments, materials, services, or other treatment;

provided differential opportunity for participation in work-study, cooperative education,
distributive education, or other related programs.

Those vocational, industrial, and other programs provided in vocational schools

Vocational schools are treated differently in the Regulation from other elementary and sec-
ondary schools in that they are covered by the admissions section, which prohibits sex discrimi-
nation in any aspect of the admissions process. In addition, these sections of the Regulation pro-
hibiting sex discrimination in the treatment of students or employees apply to vocational schools
as they do to other schools operated by local education agencies.

According to tilt admissions section of the Regulation, schools of vocational education may

not:

deny admission to any student on the basis of sex;

give preference to students on the basisof sex through:

ranking applicants separately on the basis of sex;

applying numerical limitations on the proportion of students admitted by sex;

using differential admissions criteria on the hisis of sex;

ti

use of tests which have a disproportionately adverse effect on members of one sex
unless the use of such tests are shown to predict validly success in the program and no
other tests are available;

apply any rule concerning e actual or potential parental family, or marital status of a
student which treats perso differently on the basis of sex;

make pre - admission inquiries as to the marital status of students.

Where admissions to vocational schools have been previously limited to members of one sex;
specific steps designed to encourage individuals of the previously excluded sex to apply for ,

admission shay be undertaken as affirmative action measures.

The- portion of the Title IX Regulation which deals with counseling, f 86.36, will signifi-
cantly affect courses of vocational education whether provided in vocational schools or within
the total program- of a non-vocational school. It requires that no student may, on the basis of sex, be:
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//
provided-eAnseling services which:

differentiate by sex in career counseling;
differentiate by sex in personal counseling;

suggest the appropriateness of courses by sex;

provided, counseling or testing instruments which require different treatment of results or
separate classifications of occupations by sex;

provided materials that state or imply, directly or thrqugh omission, that certain aca-
demic;career or personal choices are more appropriate for one sex than the other;

assigned to members of the counseling staff solely on the basis of sex.

The counseling section of the Regulation further requires schools to identify all courses in
which the enrollment by students of one sex is disproportionate (those courses in which 80% of
enrollees are male, or 80% are, female) and to take measures to assure themselves that this dispro-
portion is not due to discrimination in counseling itself or related instruments or materials.
Courses in vocational education and related areas are likely to be among those most affected by
this provision. _

/
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ACCESS TO COURSES-VOCATIONAL EDUCATION

Self-Evaluation: An Outline

In order to assess and evaluate present compliance with the requirements of the Title IX
Regulation for nondiscrimination in vocational education and to plan necessary modifications,
it will be necessary to:

Review the following materials:

Materials concerning vocational education and related courses and programs provided by
either vocational or non-vocational elementary and secondary schools

copies of graduation requirements

copies of policies governing student assignment to courses and programs of vocational
education

copies of student handbooks

copies of all descriptions of vocational, technical, industrial, business, and hom-e econom-
ics courses

copies of all curriculum guidelines relating to content, activities, instructional methodolo-
gies or requirements in vocational education and related courses

Materials related to admissions to any schools of vocational education operated by the dis-
trict

copies of all policies concerning student admissions and admissions requirements

copies of any documents describing the admissions procedure

statement of admissions criteria

copies, of all tests used to determine eligibility for admission

copies of all application -forms used for student admissions

copies of recruitment brochures, catalogs, or other materials distributed to applicants

copies of any materials used by counselors in referring students to vocational' schools

Collect the following data:

Data concerning vocational education and rekited courses and programs provided.by either
vocational or non-vocational elementary and secondary schools

course enrollment by sex in all:
vocational courses

technical courses
industrial courses
business courses
distributive-cooperative education courses
home economics courses

3 5
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, list of student placements and compensation by sex in work-study programs

description of practices and/or criteria used for referral or assign ent of students to voca-
tional education courses and programs

Data related to admissions to any schools of vocational ed ation operated by the district

number of students admitted by seix for the current a demic year and the year preceding

for any tests used in determining student eligibilit for admission, the average and median
score obtained by males and females during the t two years

a list of all institutions at which recruitment e orts are made with enrollment of each by
sex

a list of all institutions which regularly refer applicants for admission, their enrollment by
sex and their referrals for the past two years by sex

9etermine compliance by answering the following questions:

With regard to vocational ''education and related courses and programs provided by either
vocational or non-vocational elementary and secondary schools

Are graduation requirements the same for females and males (i.e., if industrial a and
home economics are required, are bOth required for stu nts of both sexes)?_

Does the student handbook make clear that all vocational and related-Courses are open to
students of both sexes?

Are all vocational education and related course les and descriptions gender-free?

Are all vocational education andrelated classes conducted on a coeducational basis?

Do all vocational education program/and curriculum guidelines nuke clear that all courses
are to be provided equally and under the same conditions to malls and females?

Are all criteria for the assighment of students to vocational and related courses and pro-
grams free from differentiition on the basis of sex?

Is the enrollment of students of one sex180% or above in any courses or programs of voca-
tional education? If sq, h#e steps been taken, to ensure that this is not the result of sex
discrimination in counielirl or counseling materials?/

With regard to/admissiOns to\any schools-of vocational education operated by the district-

Are all ecisions regarding admissions to schools of vocational education made without
regar to sex? ,""

4,

.

ithout giving pref7nce to one person over another on,e basis of sex?/
Without ranking applicants separately on the basis ofiex? ,._ z4/ -

. / ,
6,

Without pplying _nu rival limitations (quota) on the number or proportion of per-
sons _either sex wh be admitted? ...
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;

Without applying di
ct

admissions criteria on the basis of sex?

Are all tests or criteria' used in admissions free from a disproportionately adver ffect
upon persons of one sex? If not, have these tests or criteria been shown to validlMiedict
success in the propfams concerned and have questions and tests which do not have such
an effect been sho-fo be unavailable?

.
Are all admissions decisions made without reference to any rul concerning the actual or
potential parental, family or marital status of an applican hich treat persons differ-
ently on'the basis of sec?

Are admissions forms or inquiries free from items concerning The marital status of appli-
cants?

If admissions preference is given to applicants on the basis of attendance at a school
which enrolls only or predominantly students of one sex, is it given in such a way to,pre-
vent discriminatory effects on the basis of sex? (I.e., is such preference given4to compar-
able numbers of females and males?)

Are recruitment efforts made without regard to sex? If students are reoriiited from insti-
tutions which enroll only or predominantly students of one sex, is such recruitment con-
ducte An a nondiscriminatory fashion? (I.e., are students recruited equally from boys'

girls' schools?)

If admissions have previously been limited to students of one sex, have specific steps been
taken to encourage persons of the previously excluded sex to apply for admission?

If you have answered "no" to any of these questions, you will need to undertake modifica-
tions and remedial steps to achieve compliance with Title IX.

37
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ACCTS TO-COURSES-VOCATI
.

Self-Evaluation: Action ClAcklists

*..j-c-7#7e..-evaluation is a process involving staff at -all' levels of the institution or agency. The fol-
lowing checklists provide general suggestions to personnel at the central administrative, building
administrative and building staff levels as to procedures which facilitate effective evaluation of
compliance with Title IX requirements for nondiscrimination:in access to vocational education.
(Note: These checklists are procedural only; substantive criteria for evaluating compliance are
proxided in the preceding section, "Self-Evaluation: An Outline.")

Central Office Staff

Has a policy statement been issued which affirms the rights. of
every student to access to vocational education courses, programs
and schools without regard to sex?

ATION

Has a policy directive regarding the specific implications of Title
IX for agency vocational education courses, programs and schools
been, disseminated to administrators and relevant staff?

ye forms, procedures, and timelines"been developed for submis-
on to the central office by all building administrators of:

assurances of review of policies governing student access to
courses, programs or schools of vocational education and modi7
fication where necessary to ensure compliance with Title IX?

assurances of review Of procedures, criteria,*and testing ,instrti-
ments used in the admission or assignment of students to bourses,
programs, or schools, of vocational education and mo tfication
where necessary to ensure compliance with Title IX?

assurances of review of all descriptive materials relating to stu-
dent access to courses, programs, or schools of vocational educa-
tion (including student handbooks or catalogs) and modification
where necessary to ensure that content, language and illustra-
tions reflect compliance with Title IX?

assurances of review of all vocational education course and curric-
ulum guidelines and- modification where necessary to ensure
compliance with Title IX? No

Yes No 13

Yes No

Yes No

Yes No

I.\es No

assurances of review by sex of all enrollments in classes, courses
or programs of vocational education to identify those in which
enrollment of students of a single sex is 80% or more; and a
description of procedures used to ensure that any such dispro-
portionate enrollments identified are not the result of sex dis-
crimination in counseling or counseling materials?

Have forms, procedures, and timelines been developed for
sion to the central office by administrators of vocational schools
of: 33
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assurances of review of admissions policies and proCedures and lt,
-modifications where necessary to ensure compliance, with Title
IX? f t

Yes 0 No
tr

assurances o' review of all admissions forms and matecialto
ensure compliance with Title IX? Yes No 0

assurances of review of all tests or criteria used in the admissions
process and modification where necessary to ensure compliance
with Title IX? Yes 0 go'

assurances of review of policies and practices related to student
recruitment and modification where necessary to ensure compli-
ance with Title IX? Yes 0 No

assurances of review of all materials used in the recruitment of
students (including student handbooks, catalogs and descriptive
brochures) and modification where necessary to ensure that con-
tent, language and illustrations reflect compliance with Title IX?

if the school previously admitted as studerf(s only members of
one sex, a description of any steps taken to encourage applica-,
tions by members of the excluded sex?

assurances of review and modification where necessary of all
other policies, practices and materials affected by Title IX re-
quirements* as specified by central office, directives?

Have district guidelines dr policies regarding procedures and/or
criteria to be used in assigning students to courses, programs or
schools of vocational education been reviewed and modified
where necessary to ensure compliance with Title IX?

Have all district vocational education curriculum guidelines or
policies been reviewed and modified where necessary to ensure
compliance with Title IX?

Has every building administrator submitted all required data and
assurances to the central office according to specified timelines?

I/

Schools of vocational education are subject to all requirements i if
local education agencies. 39

40
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Y4s 0, No 0

Yes No 0

Yes No

Yes 0 No

Yes D No D

Yes No

e Title IX Regulation which affect
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ACCESS TO COURSES=NOCATIONAL EDUCATION

Building Administrators (Principals/Supervisors)

All school's voca t lona anti lion-vocational

Has a policy .directive ligarding the specific implications of Title
IX for courses and Rrograms of vocational education been dissem-
inated toiallyocatibnal education staff arll counselors?

Have you requested that all buildi staff -submit information
regarding any insfinces of 'sex discrimination that they may iden-
tify in policies, practices or materials related to vocational educa-
tion courses and program's?

Have you preparol the folio*ing and submitted them to the cen-
tral administration according to specified format and timelines:

=assurances of review* of policies governing student access to
courses and programs of vocational education and modification
wheremecessary to ensure compliance with Title IX?

assurances of review of procedures, criteria, and testing instru-
ments used in admission or assigninent of students to courses
or programs of vocational education and modification where
necessary to ensure compliance with Title IX?

assurances of review of all descriptive materials relating to stu-
dent access to' courses or. programs of vocational education

- (including student handbooks or cat and modification
where necessary to ensure that content, Ian e and illustra-
tions reflect compliance with Title IX?

assurances of review of all vocational eduCation course and
curriculum guidelines and 'modification where necessary to
ensure compliance with Title IX?

assurances of review by sex of all vocational education classes,
courses or programs to identify those in which enrollment of
students of a single sex is 80% ix above; and a description of
procedures used to ensure at any such disproportionate
enrollments identified are nok result of sex discrimination
in counseling or counseling mate ials?

Vocational schools only

as a policy dtFective regarding t e specific implications of Title
IX for admissions to schools of v. tional educationibeen dissem-
inated to all staff involved in the admissions or recruitment pro-
cess?

Have you requested that all building staff submit information
regarding any instances of sex discicimitiation that they may

41

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 islo 0

Yes 0 No 0

Yes 0 No
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identify in policies, practices or materials relating to the a mis-
sions or recruitment of students? Yes D No 0

Have you prepared the following and submitted them to the cen-
tral administration according to specified format and timelines:

assurances of review of admissions policies and procedures and
modification where necessary to ensure compliance with Title IX?

assurances of review of alLadmissions forms and materials to
ensure compliance with Title IX?

if assurances of review of all tests or criteria used in the admissions
process and 'modification where necessary to ensure compliance
with Title IX?

assurances Of review of policies and ptactices related to student
recruitment and modification where necessary to ensure compli-
ance with Title IX?

assurances of review of all materials used in the recruitment of
students (including student handbooks, catalogs, and descriptive
brochures) and modification where necessary to ensure that con-
tent, language, and illustrations reflect compliance with Title IX?

if the s chool previously admitted as students only members of
one sex, a description of any steps taken to encourage applica-
tion by members of e excluded sex?

assurances of review an edification where necessary of all
other policies, practices and materials relating to Title IX require-
ments* as specified by central o ice directives?

*Note: Is of -vocational edu
education agencies.

tam are

Yes D No 0

YesQ NoD .

Yes D No 0

Yes Cr\No 0

Yes 0

Yes No 0

YesD NoD

ject to all requirements of the Title IX Regulation whil:h affect
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ACCESS TO COURSES VOCATIONAL EDUCATION

Building Staff (rs/Counselors)

Instructors

Havt yoii fam l ed yoimelf with the implications of the Regu-
lation to implement Title IX for vocational education (industrial,
technical, business, distributive, and home economics) courses and
programs for whic you have responsibility?

Are all vocational and related courses and programs' for which you
have responsibility open to males and females according to the
same criteria?

Have you reviewed all course descriptions and plans to ensure that
females and males are accorded equal treatment and experiences in
all courses/programs for which you have responsiblity?

Have you reviewed all course enrollments by sex to identify those
courses in which enrollment by students of one sex is 80% or
above?

If you have identified courses with such a disproportionate enroll-
ment, have you taken steps to assure yourself that this is not the
result of sex discrimination?

Hkve you submitted information to your building administrator/
supervisor regarding any instances of discrimination you have iden-
tified in policies, practices or materials relatingto student access
to courses?

\ Counselors

Have you familiarized yourself with the implications of the Regu-
Jation to implement Title IX regardffg nandiscrinultation in stu-
dent access to courses as they pertain to counseling services?

Have you reviewed your counseling policies, practices and mate-
; rials to assess their compliance with Title IX and modified them

where necessary?

Have you made it clear to all students that all vocational educa-
tion courses, programs and schools are open equally to males and
females?

Have you reviewed all tests used in assignment, referral or place-
ment of students in courses/programs/schools of vocational edu-
cation to ensure that they do riot have a disproportionately
adverse effect upon students of one sex?

t2
43

Yes No 0

Yes 0 No 0

Yes No 0

Yes No 0

Yes 0 No 0

Yes. No

Yes No'

Yes No 0

Yes No 0

Yes No 0



If materials which do have such effect are used, have:

these materials been demonstrated to validly predict success in
the course/program in question?

other materials which do not have such effect been shown to be
unavailable?

Have you reviewed vocational course/program enrollments by sex.
to identify any courses/programs in which the enrollment of stu-
dents of one sex is 80% or more?

If you have identified courses or programs with such a dispropor-
tionate enrollment, have you taken steps to assure yourself that
this is not the result of sex discrimination ,in counseling practices
or materials?

Have you su.bnutted to your building administrator or supervisor
information concerning any instances of discrimination you'have
identified in policies, practices or materials relating to student
access to vocational education?

,
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Yes 0 No 0
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Yes 0 No 0
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COUNSELING

The Regulation

i 86.36 of the Regulation to implement Talk IX prohibits sex discrimination in counseling:

486.36 Counseling and use of appraisal and counseling materials:

(a) Counseling. A recipient shall not discriminate against any person
on the basis of sex in the counseling or guidance of students or applicants for
admission.

(b) Use of appraisal and counseling materials. A recipient which uses
testing or other materials for appraising or counseling students shall not use
different materials for students on the basis of their sex or use materials
which permit or require different treatment of students on suhbasis unless
such different materials cover the same occupations and interest areas and
the use of such different materials is shown to be essential to eliminate sex
bias. Recipients shall develop and use internal procedures fir ensuring that
such materials do not discriminate on,the basis of sex. Where the use of a
counseling test or other instrument results in a substantially disproportion-
ate number of membersolone sex in any particular course of study or classi-
fication, ,the recipient shall take such action as is necessary to assure itself
that such disproportion is not. the result of discrimination in the instrument
or its application.

( c) Disproportion in classes. Where a recipient finds that a particular
class contains a substantially disproportionate number of individuals ofone
sex, the recipient shall take such action as is necessary' to assure itself that
such disproportion is not the result of discrimination on the basis of sex in
counseling or appraisal materials or by counselors.

The Issue

The basic intent of the counseling provisions of the Regulation is to ensure that female and
male students are not prevented, by sex bias or stereotyping in counselor behavior or counseling
instruments or materials, from selecting courses or programs of study on the basis of their own
individual abilities, interests and goals.

. ,
Counselors, in their formal responsibilities for assisting students in the identificationand

formulation of personal, academic and career goals and choices, often serve as reinforcers-and
perpetuators of sex-role stereotypes. Counselors, like others in our society, have. internalized
notions of appropriate academic, career and life roles for females and males. According to tradi:
tional stereotypes, the academic abilities of males and females differ, with males excelling in
mathematics, sciences and subjects requiring analytical or mechanical ability; and females achiev-
ing in literature,languages and subjects emphasizing verbal ability and interpersonal sensitivity.
It is frequently assumed that although work and career achievement are of primary importance
in the lives of males, they are of fat less importance to females for whom work outside the home
is thought to be an activity secondary to marriage and childbearing. -

Research indicates that such stereotypes, thiough largely inaccurate, are frequently reflecte
in the behavior of counselors. Both male and female counselors have distinct and preconceived.
attitudes regarding the levels aid types of occupations appropriate for females, both college and
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non-college bound.' Both male and female counselors to females with non-traditional career
goals as more in need-of counseling than those with g .1 nfonning with traditional concepts of
femininity.2 These attitudes and beliefs operate t rict the opportunititt of female students,
just as traditional concepts 'of appropriate ma w, behavior and careers similarly operate to
limit the academic and personal options of male tud ts.

Sex-role stereotypes ire further manifest in the testing and measurement instruments and
the counseling materials used by counselors in the counseling process. A number of achievement
tests have been found to contain bias in both content and language usage.3 Many occupational
interest inventories list occupations by sex and fail to offer a complete range of occupational
choice to females; many require differential scoring and interpretation of male and female re-
sponses.4 Materials used in career guidance frequently state or imply through text, language or
photographs that certain occupations are more desirable, appropriate or "realistic" for students
of one sex than the other.

All of these factorsbias in counseling itself, in counseling instruments and in counseling
materialscombine to shape and restrict the choices and options ayailable to female and male
students. Such bias may be overt and intended or it may be covert and unconscious. Both may
function to maintain sex-differentiated academic, career and personal choices even when explicit
course restrictions or program designations have been eliminated.

_It is these concerns which are addressed by the Title IX Regulation. Prohibited are:

discrimination in counseling or the counseling processproviding services differently to
males and females (e.g., emphasizing career counseling and testing for males and personal
counseling for females) or counseling students differently on the basis of sex (e.g., sug-
gesting" that males take advanced science courses while "all girls should take child develop-
ment").

discrimination in counseling and testing instrumentsusing instruments which require
different treatment of results on the basis of .sex, which are based upon separate classifi-
cations of occupations for'males and females, or which use gender-specific occupational
titles.

discrimination in counseling materialsusing materials which state or imply, directly or
through omission, that certain academic, career or personal choices are more appropriate
for one sex than the other.

Further, to encourage the identification of sources of bias which may be operating subtly or
unintentionally, the Regulation requires that schools identify all courses in which the enrollment
by students of one sex is sexually disproportionate and to implement procedures to ensure that
this disproportion is not due to discrimination in counseling itself or related instruments or mate-
rials.

Footnotes

1. Friedrsdorf, Nancy, A Comparative-Study of Counselor Attitudes Toward the Further Edu-
cational and Vocational Plans of High School Girls, Purdue University, 1970.

2. *ma, Arthur and Stewart, Norman, "Counselor Response to Female Clients With Deviate
and Conforming Career Goals," Journal of Counseling Psychology, 1971, Vol. 18, No. 4, pp.
353-357.

3. Tittle, Carol K., Women and Educational Testing: A Selective Review of the Research Litera-
ture and Testing Practices, January 31, 1973.

4. Ibid.
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COUNSELING

Self-Evaluation: An Outline.

In order to assess and evaluate present compliance with the requirements of the Title IX
Regulation for nondiscrimination in counseling and guidance, it may be useful to:

Review the following materials:

all written materials (including student handbooks) describing counseling and guidance
services provided to students

copies of any manuals, procedural guidelines or other documents outlining the responsi-
bilities of counselors or other guidance personnel

. . .1 ,

copies of all tests, appraisal instruments or forms used in counseling students or assigning
them to programs or courses

copies of all materials used by students or counselors in the counseling or guidance pro-
cess, including: i

career guidance materials
academic counseling materials
personal growth counseling materials

records of counseling contacts by sex of student and by nature of contactroutine course
selection, test administration, academic counseling, career/vocational counseling, personal
counseling, or disciplinary contactfor the current academic year (Note: these data may
not be available in all districts. If they are not, you may wish to sample as described in
the first item below.)

Collect the following data: ,

number of counseling contacts in an average two-week period by sex of student, by
source of initiation (by counselor, by student, by referral), and by nature of contact (rou-

,tine course selection, test administration, academic counseling, personal counseling, disci-
plinary contact)

listing of all tests (by name of test and/or form used) administered during the past and
current academic years, and numbers of males and females tested with each, including:

academic tests (standardized achievement tests, ability tests, National Merit Scholarship
Examination, etc.)

career interest- inventories

personal guidance instruments

course enrollment by sex in all courses, particularly:

advanced science courses
advanced mathematics courses

f advanced placement'courses

16
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vocational technical courses
industrial and business courses

distributive-cooperative education courses
home economics/shop courses

music courses
special education courses

numbers of students, by sex, referred to other personnel for counseling or guidance ser-

vices:

to school psychologist
to external agencies

Determine compliance by answering the following questions:

Are all counseling services provided in the same manner to males and females and accord-,
ing to the same criteria:

academic counseling?
career/vocalion unseling?

personal counseling?
test adniinistration?

Do all descriptive materials relating to counseling and guidance services make clear that all
services are available to every student regardless of sex?

Do all manuals, procedural guidelines or other documents outlining the responsibilities of
counselors or guidance personnel:

.
--clearly state the responsibilities of personnel for the provision of counseling which does

not discriminate on the basis of sex?

provide technical or procedural information without the use of §exist language or sex-
stereotyped examples?

Do all counselors:

make.course assignments without regard to student sex?

refrain from discouraging/prohibiting or encouraging/requiring enrollinent in courses on
the basis of sex?

. AA, all students encouraged to consider seriously all programs of study 'and to select
courses on the basis of their individual interests and abilities rather than on the basis of
sex?

Do all tests or instruments used for the appraisal, evaluation or placement of students re-
quire identical treatment for male and female students?, If the answer td this question is
"no," you will treed to answer the following additional questions:

If the testing form, scoring form and/or interpretive materials are differentiated for
males and females, are procedures for r

the nondiscriminatory adMinistration and inter-
.

pretation of such instruments specified?

48
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Is the sex composition of every norm group clearly indicated for every scale?

Is the 'technical rationale and information on use and interpretation provided for sepa-`
rate-sex and/or combined-sex scales?

If sex-differentiated instruments are used, are they used in a nondiscriminatory manner
and have alternative instruments which do not so differentiate been shown to be un-
available?

Are all materials available to students in academic, career or personal counseling contacts
or programs free from implications, in either text, language or photographs, that certain
academic, career, pepersonal choices are more appropriate or "realistic" for students of
one sex than thot er?

Where a particular course or course of study is found to have an enrollment of 80% male
students or 80% female students,Ifive procedures been specified to ensure that:

counselo'rs are not making course assignments differentially on the basis of stuZent sex?

counselors do not discourage or prohibit student course enrollment on thsis of sex?

counseling materials do not state or imply (in either text, language or photographs) that
certain courses, programs, academic, career or life choices are more suitable to studentS
of one sex than the other?

instruments used for the placement oyssignment of students do not treat students dif-
'ferently on the basis of sex?

instruments used for the placement or assignment of students do not have a dispropor-
tionately adverse effect on students of one sex?

If you have answered "no" to any of these questions, you will need to undertake modifica-
tions and remedial steps to achieve compliance with Title IX.

O

a

. For further information relating to sex bias in tests, see "Guidelines for Assessment of Sex Bias and Sex Fair-,
nest in Career Interest Inventories," available from the National Institute of Education, Department of HEW,
Washington, D.C. (1975).



COUNSELING

Self-Evaluation: Action Checklists

Self-evaluation is a process involving staff at all levels of an institution or agency.,The fol-
lowing checklists provide general suggestions to, personnel at the central administrative, building
administrative and building staff ,levels afferprocedures and review questions which facilitate
effective evaluation of compliance with Title IX requirements for nondiscrimination in coun-. seling. (Note: these checklists are procedural only; substantive criteria for compliance evaluation
are provided in the preceding section, "Self-Evaluation: An Outline.'.')

Central Office Staff

Has a policy .statement been issued which affirms the right Of-
every student to counseling without regard to sex? Yes D No

Has a policy directive regarding the specific implications of Title
IX for counseling policies and practices, counseling instruments,
and counseling materials been developed and disseminated to
administrators and relevant staff? - - 'Yes 4

Have forms, procedures and timelines been developed and dissem-
inated for submission to the central office by building administra-
tors of:

assurances of review of all school policies and prtgram plans
relating to the provision of counseling and testing services and
modification where necessary to ensure compliance with Title
IX? _U1, No

fl
assurances of review of all descriptive materials relating to school

counseling and testingservices and modification where necessary
to,ensure compliance with Title IX? Yes No

assurances -Of ,review of all manuals, procedural guidelines or
other documents pertaining to the responsibilities/job functions

counseling _personnel and modification where necessary to
ensure compliance with Title IX?

c

assurances of review of all counselinV and testing instruments
(and procedures for their use) and modification where
to ensure compliance with Title IX?

assurances of review of all counseling materials and modification
where necessary to ensure compliancp with Title IX?

assurances of review of all course enrollments by sex and a
description of procedures useel to elisure that course enrollments
found

one
be disproportionate (which are 80% or.aboye students

of one sex) are not due ;to sex discrimination in counseling or
counseling materials?

4. 04

k.
5.1

Yes No

Yes No

Yes No 0

Yes .
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Have all a ncy/distriCepolicies regarding the provision of counsel-
ing and esting services been reviewed and modified where neces-
sary to ensure compliance with Title IX?

Have all- descriptive Aaterial's relating to counseling and testing
. seqices provided by the agency/district been reviewed and modi-

fied 'Nyliere npcestary to ensure compliance with Title IX? .

, .--,,

/ Have all district/. agency manuals,. procedural guidelines, or other .

,
documents pertaining to the responsibilities/job functions of coun-
seling personnel been reviewed and modified. where necessary to i

ensure compliance with Title IX? --, Yes No -

Yes No

. .,
;

Yes 0 islo 0

Have criteria been developed and/or disseminated by which per-
tons with the responsibility for the selection /purchasing of tests,
appraisal instruments, and counseling materials shall evaluate such
instruments to determine compliance with Title IX?

Haw directives been issued and/or training provided regarding the
nondiscriminatory use of tests or instruments currently employed

i in the district/agency?.,
/ L

Have alkounseling materials currently employed in the district
been reviewed and modified where necessary to ensure compliance
with Title IX?

4

Has every building administrator submitted all required ata and
'assurances to the central office according to the specifie
line?

,
.

.

al*

1

* L

I

a

`ds 0 No 0

L /

Yes No

, Yes 0 No Cr

V/

Yes 0 No a
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COUNSELING

Building Administrators (Principals/Supervisors)

Has a pOlicy. dixeclivefegarding titsspecifie implicatiOns of Title
IX fcr.Otinseling policies .and practices, .counseling instruments,

counseling materials beein developed and disseminated to all
counselors /members of-the co\mseling staff?

Have you requested, that all building staff submit information con-
cerning any instances of sex discrimination that they may identify
in counseling policies or practices, counseling instruments and
counseling materials?

Have -records of counseling contacts for the current school year
(or, if these records are unavailable, of a sample two-week period)
been reviewed to'identify possible differential provision of student
counseling services on the basis of sex?

Have all counselors received information and/or, training regarding
the nondiscriminatory use and interpretation of tests and counsel-
ing instruments administered by the school? Jr4:, ,'" '..or ' -1-i -----*'-`2* ".' .

Have you prepared the-following and submitted them tO the cen-
tral administration according to specified format and iimelin :

-assurances of review of all school policies and program plans
relating to the provision Of counseling and testing services and
modification where necessary to 'ensure compliance with Title
IX?

-assurances of review of all descriptive materials/relating to school
cwmgeling and testing services and modificatin where necessary
treffsure compliance with Title IX?

-assurances of review of all manuals, procedural- guidelines or
other documents pertaining to the responiibilities/job functions
of counseling personnel d modification where necessary to
ensure compliance wit itle IX?

-assurances of review of all counseling and testing instruments
(and procedures for their use) and modification Where necessary
to ensure compliance with Title IX?

\es 0 No 0

Yes No

Yes 0 No

Yes No

it

Yes (0 No 0\

//
Yes 0, No

Yes No 0

(

1Yes 0 No 0

' -assurances of review Of all counseling materials and modification
where necessary to ensure compliance with Title IX? Yes 0 No

-assurances of review of all course enrollments by sex and a
description of procedures used to ensure that course enrollment
found to be disproportionate ('hick are 80% or above student
of one sex) are not due to se discrimination in counseling
counseling materials? Yes 0 No 0.

a
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COUNSELING

Building Staff

Have you familiarized yourself with the implications of Title IX
requirements for nondisCrimination in the counseling process, in
counseling instruments and their use, and in counseling materials?

Have you reyitaved records of Your counseling contacts by sex of
student, source of initiation, and nature of contact, to identify
possible evidence of sq( bias in the provisions of counseling ser-
vices?

Do you encourage all students to make academic, career and per-
sonal decisions on the basis df individual abilities, interests and
values ratherthan on the-basis pf sex?

Have you reviewed all counseling instruments used in your school
to determine sources of sex biaS?

Have you familiarized yourself ith and applied techniques for the ,

nondiscriminatory administration and interpretation of counseling
. instruments used in your scho ?

Have you reviewed all courts ling materials used in your counsel-
ing programs or activities f r sources of sex bias, and modified
these materials where nece to achieve compliance with Title
IX?

Have you submitted to -yo r building administrator or supervisor
information concerning a y instances of sex disCrimination that
you have i entified in co nseling policies or practices, in counsel-
ing instru ents, or in co seling materials?
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THE TREATMENT 0 § 'UDENTS
The Regulation

_ In prohibiting discrimination on the basis of sex in the treatment of any student in du-
cation program or activity, S86.310) of the Regulation implementing Title IX generally provides
,that:

, ...-
___no person shall, on the basis of sex, be ex luded from participatio4 in, be

denied the benefits of or be subjected to scrimination under any academic,
extracurricular, research, occupational aining, or other education program .
or activity operated by a recipient w ich receives or benefits from Federal
financial assistance. ,

i

§86.31.(b) specifically requires that:
1

-in providing any aid, benefit or service to a student a recipiefit shall not, on
the basis of sex:

1) treat one person differently from another in doortnining whether
such person satisfies any requirement or condition for the provision of such
aid, benefit, or service;

2) provide different aid, benefits, or services or provide aid, benefits, or
services in a different manner;

3) deny.any person any such aid, benefit, or service;

4) subject any person to separate or different rules of behavior/ sanc;
tions, dr other treatment;

5) discriminate against any person in the application of'any rule; of
appearance; . [6 is omitted as not relevant to local education ag;ncies);

7) aid or perpetuate discrimination against any person by providing
significant assistance to any agency, organization, or person which discrim-
inates inn the basis of sex in providing any aid, benefit or service to students;

81-Otherwise limit any person in the enjoyment ofany right, 'privilege,
advantage, or opportunity.

According to 3 g6.31(d),- these provisions prohibiting discrimination also apply to programs
not operated by the recipient. They apply to:

any recipient which requires participation by any applicant, student, or em-
ployee in any edutation program or activity not operated wholly by such
recipient, or-which facilitates, permits4or considers such participation as part-
of `or eqUivalent to an education program or activity operated by such recipi-
ent, including participation in educational consortia and cooperative employ-
ment and student teaching assignments.

In order to ensure compliance with these proiisions, a recipient agency or institution:
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(i) shall develop and implement a procedure designed to assure itself

that the operator or sponsor of such other eduction pr_ogram or activity
takes no action affecting any applicant, student, or employee of such recipi-

ent which this Part would prohibit such recipient from taking; and

(ii) shall not facilitate, require, permit or consider such participation if

such action occurs.

The Title IX Regulation further specifies prohibitions of sex discrimination in the treatment
of students in the following areas:

§ 86.38 Employment assistance to students

(a) Assistance by recipient in making available outside employment--

A recipient which assists any agency, 'organization or person in mak-
ing employment available to any of its students:

1) shall assure itself that such employment is madeavailable without
discrimination on the basis of sex; and ,

2) shall not render such services to any agency, organization, or per-

son which discriminates on the basis of sex in its employment° practices.

( b) Employment of students by recipients. A recipient which employs

any of its students shall not do so in a manner which violates, [the employ-
ment provisions of the Regulation].

1'86.39 Health insurance benefits and services

In providing d medical, hospital,_acrident, or life insurance benefit, ser-

vice, policy or plan to any of its students, a recipient shall not discriminate on

the basis of sex, or provide such benefit service, policy, or plan in a manner

which would violate. . . [ the employment portion of the Regulation] if it
were provided to employees of the recipient. This section shall not prohibit a
recipient from providing, any benefit or service which may be used by a dif=
ferent proportion of students of one sex than of the other,r including family
planning services. However, any recipient which provides full coverage health

service shall provide gynecological care.

Title IX also prohibits sex discrimination in the provision of financial assistance to students

and in polie4es or practices relating tt5 stucrent marital or parental status. The sections of the Reg-

ulation governing these aspects of student treatment will be covered in separate sections of this

document.

The Title IX Regulation does not prohibit the differential treatment of students regarding

use of locker room and toilet facilities; it does require that such facilities be comparable for each

sex.

586.33 Comparable facilities.

A recipient may provide separate toilet, locker room, and shower facili--

ties on the basis of sex, but such facilities provided for students of one sex

shall be comparable to such facilities,provided for students of the other sex,
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The Issue

The basic intent of those portions of the Title IX Regulation which prohibit sex_discrim-
ination in the treatment of students outside classroom or counseling situations is to ensure that'1 females and males are provided equal benefits, opportunities and responsibilities throughout the
many diverse extra-academic policies and programs within a school or education agency.Sex dif-
ferentiation in any program or activity pot only denies or limits the access of students to thebenefits of that program or activity itself, but it also institutionalizes and reinforces stereotyped
expectations which may limit the development of the skills and aspirations of both female andmale students.

Such institutionalized sex differentiation comprises a "hidden curriculum" which may sub-
stantially influence students' academic, career and personal options and choices. Through the
benefits and services, they offer, schools may substantially influence students' exploration of aca-
demic, career and personal options. ,For example, by providing insurance coverage of athletic
injuries which is restricted to male students, an education agency may discourage females from
participating in intramural or competitive athletics. Job placement services for students which
permit the indication of a sex preference on job listings deliver explicit messages to students as to
appropriate vocational expectations. Sex-segregated honor societies may reinforce stereotyped
concepts of appropriate areas of excellence for males and females, and reflect a larger structure of
sex-differentiated societal rewards. Through rules regarding the conductor appearance of stu-
dents which establish different standards for males and females, schools further exemplify such a
sex differentiated reward structure. For. example, codes 'of. dress which either explicitly or
through their application prohibit long hair for males or the wearing of slacks by females serve to
maintain separate male and female systems of expectation and leinforcement. Such phenomena
are discrithinatory in and of themselves. Furt er, these examples highlight the ways in which tra-
ditional sex'role stereotypes, may be incorpo ted into institutional policies and programs until
they shape and maintain an environment whic discriminates against male and female students on
the basis of sex and limits the full development fboth.,

The requirements of the Title IX Regulation address such elements of institutional policy
and program which disCriminate on the basis of sex in the extra-academic programs of an educa-
tion agency. Prohibited are:

Sex discriMination in the provisions of aid, benefits, or services to students.

All aid, benefits, and services must be provided equally to males and females. It woill thus
be illegal for a school or local education agency to:

, provide differential insurance benefits (medical', life, hospital, accident, etc.). (If medi-
cal insurance covers injuries received by males during participation in competitive ath-
letics, it must cover females injurerunder the same circumstances.)

provide full coverage health services to,malei without providing basic gynecological care
for remaits.

.treat female and male students differently in agency/school employment.

operate or sponsor employment assistance or job placement services which list requests
for employment referral by sex.

<

operate separate eirfacurricular activities for qmale are'female students. This includes
such activities as Future Farmers of America, Future Homemakers of America, drjll

S
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teams, cheerleaders, glee clubs and choruses (which may be organized on the basis of
vocal range), pep clubs, stage crews, audio visual aides, crossing guards, hall monitors,
and pupil aides.

bestow honors or awards on the basis of sex. For example, if letters are awarded to male
athletes, then they must be awarded to female athletes4onor societies and letter clubs
must be open equally to female and male students. AVards may not -be liveryto the
"outstanding boy" and "outstanding girl"; they must be presented' to outstanding stu-
dents selected on the basis of objective criteria4uch students may be either male or
female. Criteria for selection of students for holors must be the same for students of
both sexes. For example, it is discriminatory to establish a higher ade point average
for members of -one sex than for the other for eligibility for honor soci membership.

permit the use of school facilities (such as music rooms, art studios, home economics
classtooms, or shops) by male or female students differentially, according to different
cnteria, or under different conditions. If a girl may use a sewing machine without super-
vision; then a boy must have the same option. If a boy may have unlimited use of the
metal shop, then the girl student must have similar use.

or to otherwise differentiate between females in the provision of aid, benefits or ser-
vices

Sex discrimination in rules of behavior, sanctions, or other treatment, or in The applica-
tion of such rules.

' Included are such regulations as those governing length- of hair, the wearing of blue jeans,
smokidg, using profanity, etc. Not only must such rules be the same for males and females, but
they must be applied without regard to sex. Penalties and punishments for violations must be.the
same for females and males. If mates are suspended for smoking, females should be suspended
under the same conditions.

These are only a few examples of the discriminatory treatment of male and femak students
prohibited under Title IX. It is the intent of the Title IX Regulation to require the review of all
institutional policies and programs which affect the treatment of students in extra-academic
activities and prograrrfs.

I
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THE TREATMENT OF STUDENTS

Self-Evaluation: An Outline

In order to assess and evaluate present compliance with the requirements of the Title IX
Regulation for nondiscrimination ,ir2 the treatment of students and to plan necessary modifica-
tions, it will be necessary to:

Review the following materials: \
Those pertaining to aid, benefits, or services provided to students, including:

copies of student handbooks

descriptions of all student services (whether provided by the education agency or\ by an
outside organization or individual), including but not limited to health, employment, and
services for special needs

copies of all contractual or other agreements pertaining to the provision of aid, benefits,

6 services to students by outside organizativs or individuals

copies of all medical, hospital, accident or life insurance plans or policies made available
to students

copi&s of any policies, statements, or contractual agreements regarding employment
assista4e to students whether provided-by the education agency or an outside organiza-
tion or dividual

copies cif all materials describing stuglent honors and awards and establishing criteria for
student eligibility and selection

copies of all descriptive materials relating to extracurricular activities provided for stu-
dents and policies affecting student participation

copies of all materials describing any special services provided by the education agency
(e.g., homebound instruction or institutional care for the mentally retarded) and estab-
lishing criteria for student eligibility for such services .

copies of all policies-regarding student use of school/agency facilitiesshops, sewing and
cooking facilities, music practice rooms, typing and office equipment rooms, etc.

Those establishing rules of behavior, sanctions, or other treatment, including:

copies of student handbooks

copies of any policies or statements setting forth rules or regulations governing student
behavior or appearance

copies of any policies or statements setting forth rules or regulations governing discipline,
punishments, or penalties
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Collect the following data:

Those relating to the proVision of aid, benefits, or services to students, including:

records of student employment or employment referrals by the agency or institution for

the past and current 'school years by:

nature of request for student referral
sex of student employee or applicant

outcome of referral or application
job assignment

salary /compensation

records of prizes, honors, or awards conferred upon students by the school/agency or by

an outside organization or individual for the past and current school years by:

sex of recipient
- .nature/type of award

description of school or agency participation in nomination and selection of recipient

and Statement of criteria used

listing of all extracurricular activities available to studeni,s (whether provided by' the

school/education agency or an outside agency), according-0:

name of activity
description of activity
criteria for student participation
meeting times

facilities used
school/agency personnel involved

if the education agency provides special services to students (e.g., tuition grants for insti-

tutional care for the mentally retarded), records of services provided by:

sex of student
service received

descriptions (regarding numbers and conditions) of toilet, loc room, and shower facili-

ties provided for students of each sex

Those pertaining to the application of rules of behavior, sandom,'or other treatment

records of disciplinary actions taken against students during the past and current aca-

demic years, by:

sex of student
nature of offense
type of action taken

Determine compliance by answering the following

With regard to the provision of aid, benefits, and services:

Are aid, benefits, or services provided equally to male and female students?
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Are eligibility requirements for all student aid, benefits, and services identical for male
and female students?

Is the nature, quality and quantity of aid, benefits, and services provided identical for
male and female students?

Are no students denied any aid, benefit or service on the basis of sex?

Have all organizations or individuals whO provide aid, benefits or services to students
under contract with or sponsorship of the district submitted assurances of nondiscrim-
ination on the basis of sex?

Are all medical, hospital, accident and life insurance.policies or plans provided equally to
all students without differentiation in coverage, benefits, or eligibility on the basis of sex?

Are all health services provided equally to students without regard to sex?

If full coverage health services are provided to students, are basic gynecological services
provided for females?

Is employment and job placement assistance provided to students without regard to sex?

If the school/education agency employs students, are all employment policies and prac-
tices (recruitment, hiring, job assignment, compensation, promotion) developed and
applied without regard to sex?

Have all agencies, organizations or individuals whom the school assists or sponsors in
making employment available to students submitted assurances of nondiscrimination on
the basis of sex?

Are requests for 'referrals of potential student employees made without specification of
sex?

Do reviews of, records of student employment referrals indicate nondiscrimination by
sex in patterns of:

hirilig?
job assignment?

salaries?
promotions?

Are student employment referrals made without regard to sex?

Are student employment listings Made without sex s&cification or restriction of stu-
''clent eligibility by sex?

Are prizes, honone'and awards conferred upon students without differentiation oil the
basis of sex? ,
When male and female students receive honors or awards for their performance in iden-

tical areas are the honon conferred identical?

Are all honors, rasa awards free of gender labels?
53
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Are the criteria and selection procedures for honors, prizes, and awards developed and
applied without regard to sex?

Is membership in all honorary societies or clubs open to students without regard to sex?

Are all extracurricular activities conducted, operattd, sponsored, or supported by the
education agency or school operated without differentiation on the basis of sex?

Is participation in all extracurricular activities open equally to both females and males?

Are male and female participants treated equally in all extracurricular activities? .

If the education agency provides special services to students (e.g., homebound instruction
or tuition grants for institutional care for the mentally retarded), are these provided with-
out regard to sex?

Are all school facilities equally available for use by female and male students?

According to the same criteria?
Under the same conditions?

During comparable time intervals?

Are toilet, locker room, and shower facilities provided in comparable numbers and con-
dition to students of each sex?

With regard to rules of behavior, sanctions, or other treatment:

Are the iules and regulations regarding the behavior of students the same for males and
females?

Are the standards employed for determining compliance with these rules the same for
males and females?

Are the punishments or penalties imposed for violations of such rules the same for males
and females?

According to policy?
According to practice? .

Are the rules and regulations concerning student appearance (attire, hair length, etc.) the
same for males and females?

r-

If you have answered "no" to any of thes1 questions, you will need to undertake modifi-
cations and remedial steps to achieve compliance with Title IX.
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THE TREATMENT OF STUDENTS

Self-EvaluationAction Checklists

Self-evaluation is a process involving staff at all levels-of the institution or agency. The fol-
lowing checklists provide general suggestions to personnel at the central administrative, building
admiriistrative and building staff levels as to procedures and review questions which facilitate
effective evaluation of compl. ce with Title IX requirements for nondiscrimination in the treat-
ment of students. (No T checklists are procedural only; substantive criteria for evaluating
compliance are provided in the preceding section, "Self-Evaluation: An Outline.")

Central Office Staff

Has a policy statement .been issued which affirms the right of all
students to equal treatment (including aid, benefits, services and
application of rules and regulations) without regard to sex?

Has a policy directive, regarding the specific implications of Title
IX for the treatment of students (including but not limited to such
areas as insurance benefits, health services, employment assistance,
honors and awards, extracurricular activities, behavior codes and
dress codes) been developed and disseminated to all administrators
and relevant staff. `

I
Have forms, procedures and timelines been deieloped and dissem-
inated for submission to the central office by building administra-
tors of:

Yes 0 No 0

Yes 0 No 0

assurances of notification to all organizations or individuals pro-
viding service's, benefits or aid to students which are sponsored
or administered by the school of the school's obligation to com-
ply with Title IX and the receipt of compliance assurances from
all organizations or individuals so notified? Yes 0 No 0

assurances of review of all student health servicts and modifica-
tiontion where necessary to ensure compliance with Title IX? . Yes 0 No 0

assurances of review of all policies and/or agreements pertaining
to, the employment of students by the school or by outside
organizations or individuals and modification where necessary to
ensure compliance-with Title IX?

assurances of review of all policies and/or programs relating to
student honors and awards and modification where necessary to
ensure compliance with Title IX?

assurance's' of review of all policy and descriptive materials relat-
ing to extracurricular activities administered, operated or spon-
sored by the school and modification where necessary to ensure
compliance with Title IX?

assurances of review of all policy and descriptive materials relat-------
ing to any special student services provided by the school and
modification where necessary to ensure compliance with Title IX?
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Yes 0 No 0

Yes 0 No 0 .
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. - .' 0
assurances of review of all policies pertaining" to student use of

school facilities' and modification where necessary to ensure
compliance with Title IX? Yes 0 No0

assurances of review of all policies or regulitions regarding stu-
dent behavior, and dress and any sanctions related to the enforce-
ment of these policies or regulations and modification where
necessary to ensure compliance with Title IX? Yes 0 No 0

assurances of review of any other school policies pertaining to
the treatment of students and modification where necessary to
ensure compliance with Title.IX? Yes 0 No

Have all organizations or vendors providing services, benefits of aid
to students which are sponsored or administered by the education
agency been notified of the agency's policy of compliance with
Title IX and have they submitted assurances of their own compli-
ance?

Have all agency policies and Materials pertaining to student health
services and programs been reviewed and modified where neces-
sary to ensure compliance with Title IX?

Have all policies, statements or contractual agreements regarding
medical, hospital, life or accident insurance plans made available
to students by the education agency been reviewed and modified
where necessary to ensure compliance with Title IX?

Have all agency policies, statements or contractual agreements
regarding employment assistance to students, whether provided
by the district or by an outside individual or org,anizatiSn, beeA
reviewed add modified where necessary to ensure compliance with
Title IX?

Have all agency-administered honors and awards policies and pro-
grams been reviewed and modified where necessary to ensure
compliance with Title IX?

Have all descriptive and policy materials pertaining to student
extracurricular activities and programs been reviewed and modi-
fied where necessary to ensure that those activities and programs
administered, sponsored, or operated by the education agency are
in compliance with Title IX,

- Have all descriptive and policy materials pertaining to any special
student services provided by the district been reviewed and modi-
fied where necessary to ensure compliance with Title IX1

Have, all descriptive and policy materials pertaining to student use
of district facilities been reviewed and modified where necessary

to ensure compliance with Title IX?

Have all other dis ct policies relating to the treatment of students
(other than tho ertaining to course access, counseling;athietics;
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Yes 0 'No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0,,
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financial assistance and student marital and parental 'status,
which are considered elsewhere)_ been reviewed and modified
where necessary to ensure compliance with Title IX?

Have all district policies regarding the behavior of students and the
penalties or punishments to be imposed , for student violations
been reviewed and modified where necessary to ensure compliance
with Title IX?

Have all district policies regarding student dress or appearance
been reviewed and modified where necessary to ensure compliance
with Title IX?

Ye,s 0 No 0

Yes No

Yes :No

Has every building administrator submitted all required data and
assurances to the central office according to the specified time-.
line? Yes No

6.3
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THE TREATMENT OF STUDENTS
)

Building Administrators (Principals/Supervisors)

Has a policy directive regarding the specific implications of Title
IX for the treatment of students (including but not limited to such
areas as insurance benefits, health services, employment assistance,
honors and awards, extracurricular activiies, behavior codes and
dress codes) been developed and disse ted to all staff?

Have you requested that all building staff submit information
concerning any instances of sex discriminaticke that they may
identify in policies, practices or materials relating to the treatment
of students {including but not limited to such areas as insurance
benefits, health services, employment assistance, honors and
awards, extracurricular activities, behavior codes and dress codes)?

Have you prepared the following and submitted them to the cen-
tral administration according to the specified timelines:

assurances of notification to all organizations orindividuals pro-
viding services, benefits or aid to students which are, sponsored
or administered by the school of the school's obligation to coin-

. ply with Title IX and the receipt of conipliance assurances from
all organizations or individuals so notified?

assurances of review of all student health services and modifica-
tion where necessary to ensure compliance with Title IX?

assurances of review of all policies and/or agreements pertaining
to the employment of students by the school or by outside
organizations or individuals and modifications where necessary
to ensure compliance with Title IX?

I

assurances of review of all policies and/or programs relating to
student honors and awards and modification where necessary to
ensure compliance with Title IX?

assurances of review pf all policy and descriptive materials relata
ing to extracurricular activities administered, operated or spon-
sored by the school and modification where necessary to ensure
compliance with Title IX?

.,..

assurances of review of all policy and descriptive materials relat-
ing to any special services provided by the school and modifies-

. tion
..where necessary to ensure compliance with Title IX?

.
assurances of review of all policies pertaining to student use of

school facilities and nation where necessary to ensure ,

compliance wi ear? Yes 0 No 0

Yes 0 No 0 ,

.

Yes 0 No 0

_

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

assurances of review of all policies or regulations regarding stu-
dent behavior and dress and any sanctions related to the enforce-

6 4,
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ment of these policies or regulations and modification where
necessary to ensure compliance with Title IX?

assurances of review of any other school policies pertaining to
the treatment of students and modification where necessary to

'insure compliance with Title IX?

I

t
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THE TREATMENT OF STUDENTS

Buildin

Have
IX
men

Staff (Instructors/Counselors/Student Personnel WorVers)

you familiarized yourself with the implications of the Title
gulation for your activities or programs affecting the treat-
of students in the:

p sion of health services? Yes 0 No 0

pr vision of employment or job placement assistance? Yes 0 No 0

b 1 towing of honors or awards? <Yes 0 No 0

ovision, sponsorship or supervision of extracurricular activities
nd programs? Yes 0 No 0

development or implementation of policies concerning student
use of school facilities? Yes 0 No 0

-rdevelopment or implementatiOn of rules, regulations or sanctions
governing student behavior? Yes 0. No 0

development or implementation of rules, regulations or sanctions
governing student dress or appearance? Yes 0 No 0

other relevant areas
(specify) e Yes 0 No 0

,

(Check only those relevant to your personal responsibilities and
activities.)

Have you reviewed all of your programs, activities and materials
related to the treatment of students (in those-areas checked above)
and °modified them where necessary to ensure that alIfstudents are
treated equallyprovided identical aid, benefits or services, accord-
frig to the same criteriaand without regard to sex as required by
Title IX?

Have you submitted tb your building administrator or supervisor
information cbncerning any instances of discrimination you have
identified in policies, practices or materials relating to the treat-
ment of students?
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Yes 0 No 0
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STUDENT MARITAL OR PARENTAL 'STATUS

The Regulation

§86.40.of the Regulation implementing Title IX establishes requirements for nondiscrimina-
tion on the basis of sex in policies or practices relating to student marital or parental status:

§ 86 40 Marital or parental status.

(a) Statui generally. A recipient shall not apply any rule concerning a
student's actual or .potential parental, family, or marital status which treats
students differently on the basis of sex.

(b). Pregnancy and related. conditions.

( 1 ) A recipient shall not discriminate against any student, or exclude
any student from its education program'or activity, including any class or
evtra- curricular activity, on the basis of such student's pregnancy, childbirth,
false pregnancy, termination of pregnancy or recovery therefrom, unless the
student requests voluntarily to participate in a separate portion of the pro-
gram or activity of the recipient.

( 2) A recipient may require such a student to obtain the certification
of a physician that the student is physically and emotionally able to con-
tinue participation in the normal education program or activity so long as
such a certification IS required of all students for other phyi'ical or emotional
conditions requiring the attention of a physician.

( 3) A recipient which Operates a portion of its education program or
activity separately for pregnant students, admittance to which is completely
voluntary on the part of the student as provided in subparagraph ( 1) of this
paragraph, shall ensure iffdt the instructional program in the separate pro-
gram is comparable to that offered to nonpregnant students.

(4) A recipient shall treat pregnancy, childbirth, false pregnancy, termi-
nation of pregnancy and recovery therefrom in the same manner and under
the same policies as any other temporary disability with respect to any medi-
cal pr hospital benefit, service, plan or policy which such recipient admin-
isters, operates, offers, or participates in with respect to students admitted to
the' recipient's' educational program or activity.

( _V In the case of a recipient .which does not maintain a leave policy for
its students, or in the case of a student who' does not otherwise qualify for
leave under such a policy, a recipient shall treat pregnancy, childbirth, false
pregnancy, termination of pregnancy and recovery

time
as a justifica-

tion for a leave of absence for so long a period of time as is deemed,medic-
ally necessary by the student's physician, at the conclusion of which the stu-
dent shall be reinstated to the status- which she. held when the leave began.

The Issue
t

Differential triUnient of males and females on the basis of marital and/or parental status is
a common source f inequality,in educational opportunity. One form of such inequality is the
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treatment frequently afforded- pregnant students. Every year more than 200,000 young,women
under 1$ give. birth to children.' A large percentage of these young women are expelled from
school or prespred to withdraw at the first signs of pregnancy. The impact of student pregnancy
on ,bducation and life outcomes is severe. Although some districts have offered specialized pro-
grams for pregnant students, a 1970 study indicated that only one-third of the nation's 17,000
school districts off *red pregnant school-age students any education at al1.2 Statistics indicate'that
85 out of every 1 0 pregnAnt students who leave school never return.3 It is often this group of
students, faced wi h child support and child-rearing problems, who are most in need of educa-
tion and career-rela ed skills.

Policies of expulsion or mandatory segregation of pregnant students from the ongoing edu-
cation programs of a school or district are frequently based on rationales such as the moral pro-
tection of non-pregnant students, or the protection of the health and psychological well-being of
the pregnant student. The validity of these arguments is questionable. There is no evidence to
suggest that the pregnancy of a single student is likely to influence the behavior of other stu-
dents. Participation in education programs is not likely to pose health risks to the individual
beyond those encountered in the normal activities of life. Procedures exist in.most school sys-
tems for individualizing the treatment of students with other health conditions; these ptocedures
could be adapted to meet the needs of pregnant students in those few instances whefe specific
risks may be involved (e.g., in strenuous sports programs). Decisions about the physical or psy-
chological protection of the pregnant student must be based on situational and individual factors,
not on a general policy of expulsiai

The Title IX-Regulation addresses such discrimination against pregnant students; it prohibits
requirements for their compulsory participation in or exclusion from any education ograms,
classes, or extracurricular activities. School systems are permitted to operate special s ools,
classes, or programs for pregnant students, but participation in any of these must bevolunta it
must be at the request of the student. No student may be forced to select between participation
in such a program or leaving school. Instruction provided in special schools or programs for preg-
nant students must be comparable to that provided in reguiv.ducation programs.

If a pregnant student finds it necessary to be homebound during Portions of her pregnancy,
she must pe. provided with the same services provided to students who are homebound for other
medical reasons. Further, if the educational program requires participation in courses or activities
that are medically inadvisable for a pregnant student, she must heexcused for.medical reasons if
students are granted exemptions for other medical reasons. Medical certification may -be a condi-
tion for the continuing participation of pregnant students only if medical certification is so
required of other students with temporary medical conditions. No additional information or
medical certification or procedures may be required for pregnant students.

When a school district has no services or programs for homebound or temporarily disabled
students, it must treat pregnancy as ,a justification for a leaveof absence for a reasonable period
of time. Upon return to school, the student must be reinstated in the program with the status

held when the leave began.

-Release of information about Student pregnancy should be handled in the same manner as
'information regarding other student health concerns.

Similarly, marital status may not be used as the baiis for.differential treatment of males
and females ineducation programsin assigning students to classes, in applying rules of behavior,
in determining eligibility for participation i s extracurricular activities, or in bestowing honors
or awards. Any rules regarding student tr tment or access .to education programs or activities
made on the basis of marital or parental atus of students must be applied equally to male and
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female students. (For example, it would thus be il-1664to generally prohibit the participation of
'pregnant females in extracurricular activities unless the participation of the ospective fathers is
likewise prohibited.)

t ..

S

t

)

*,.

Footnotes

L National. School Public Relations Association, Schoolgirl Pregnancy
Lions. Washington, D.C.: NSPRA, 1972, p. 1.

2. M p.Mid , 6. ' )11 ........

3. 'bid . pp. 6-11;

4I

.

c.

Old Pr/obleita,New Sojti-

t



STUDENT MARITAL OR PARENTAL STATUS

Self-Evaluation: An Outline

In order to assess and evaluate present compliance with the requirements of the Title IX,
Regulation for nondiscrimtnation on the basis of sex with regard to student marital or parental
status and sio plan necessary modifications, it will be necessary to:

0

Review the following materials:

copies of any policies, regulations or guidelines regarding the treatment of married or
'pregnant students

copies of materials 'which describe the instructional content and services provided in spe-
cial courses, schools, or other programs for pregnant students

copies of any policies, regulations, or guidelines regarding the treatment of students with
temporary disabilities and medical certification of students with such disabilities

copies of any policies, regulations, or guidelines regarding the provision of any available
homebound services

'copies of student handbooks or other materials which provide students with information
regarding medical certification in circumstances of temporary disability and rules or regu-
lations concerning marital and parental status

Collect the following data:

numbers of pregnant students and their enrollment in educational programs:

- ongoing school programs
special programs for pregnant students

numbers of students who have dropped out of school due to pregnancy or childbirth dur7
ing the current school year

numbers of pregnant students who have utilized homebound services (if such services
exist) during the current school year

numbers of pregnaqt students who have interrupted educational progra ms and re-entered
during the current school year , inumbers of pregnant students who have remained in the regul school program during
the ctirrent school year

Determine compliance by answering the folio ing questions:

Are all rules related to student marital status applied equally to male and female students?

Are pregnant students provided access to all schools, educational services, programs,.and
activities provided to non - pregnant students?

Are student policies and rules applied uniformly for pregnant studeets and other students?

7
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Are the criteria for student honois and awards free from any conditions of marital or
parental status which differentiate on the basis of sex?

When special schools, coures, and programs are provided for prhnant students, is partici-
pation in such schools, courses, or programs voluntary?

When special schools, programs, or courses are provided for pregnant snts, are these
comparable in curriculum to those provided non-pregnant students in ar schools or
programs?

If Homebound services are provided for students with medical disabilities, are they
equally available to pregnant students for reasons of medical disability?

Are policies regarding temporary leave of absence from school due to medical disabilities
applied to pregnant students in the same manner as to students with any other medical
disability?

Is medical certification for leave of absence, for continued participation in, or for exemp-
tion from school activities due to pregnancy handled in the same manner as for other
medical disabilities?

If you have answered "no" to an} these questions, you will need to undertake modifica-
tions or remedial stepsto achieve comp with Title IX.
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STUDENT MARITAL OR .PARENTAL STATUS

Self-Evaluation: Action Checklists

Self-evaluation is a process involving staff at all levels of the institution or agency. The fol-:
lowing checklists provide general suggestions to personnel at the central administrative, building
administrative, and building staff levels as to procedures which facilitate effective evaluation df
compliance with Title IX requirements for nondiscrimination on the basis of sex in policies or
practicer relating to student marital or parental status. (Note: These checklists are erocedural
only; substantive criteria for evaluating compliance are provided in the preceding section, "Self-
Evaluation: An Outline.") fir

Central °Me Staff

Has a policy, statement'been issued
on the basis of sex in policies,
student marital or parent status?I

ch prphibits discrimination
s, or pr4ctices relating to

Has a policy directive regarding the specific implications of Title
IX for agency policies, programs, or practices relating to student
marital or parental status been disseminated to administrators and
relevant staff?

hiave forms, procedures, and timelines been developed for submis-
Siori-tp the central office by all building administrators of:

assurances' of review of school policies relating to participation
by married or pregnant students in instructional pragrams, and
modification where necessary to ensure compliance with Title
IX, including those policies 'elating to:

Yes 0 No 0

Yes 0 No 0

-the access of pregnant students to all ongoing instructional
programs? Yes 0 No 0

the voluntary nature of participation in any special programs
or courses for pregnant students?

the comparability of any special programs for pregnant stu--
dents with the programs provided to non-pregnant students?

assurances of review of school policies relating to the participa-
tion of married or pregnant students in extracurricular programs
and modification where necessary to ensure compliance with
Title IX?

N

assurances of review of school policies relating to student ser-
vices and modification where necessary to ensure compliance
Title IX, including those policies relating to:

the availability of homebound instruction for pregnant stu-
dents (where such services are available to students for other
medical reasons)?

72
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Yes No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0



the availability of temporary leaves of absence for pregnant
students? Yes No

:the medical certification of pregnant students fof leaves of
- absence, for participation in, or for exemption from school

activities?

assurances. of review of descriptive materials issued by the school
(including student, handbooks) relating to the participation of
married or pregnabt students in instructional or extracurricular
programs and modification where necessary to ensure compli-

- ance with Title IXt?

Have all agency policy and program guidelines been reviewed and
modified where necessary' to ensure compliance Oith Title IX
requirements for nondiscrimination on the basis of sex with regard
to student marital or parental status:

policy and program guidelines regarding instructional programs,
including those relating to:

the access of pregnant students to all agency instructional
programs?

the conditions of participation by pregnant students in any
special schools, programs, or courses provided by the agency
for their needs?

-thecurriculum and services provided in any special schools,
"711 Ograms, or courses provided for pregnant students?

.

policy and program guidelines regarding the participation of
married or pregnant students in extracurricular programs?

policy and program guidelines regarding student. services and
policies, including those relating to:

the availability of homebound instruction for pregnant
students?'

Yes No

Yes 0 - No 0

Yes No

Yes No

Yes No

Yes No

Yes 0 No 0

the availability of temporary leaves of absence for pregnant
students? . Yes No

medical certification of pregnant students? Yes No

Have all descriptive materials issued by the agency (including stu-
dent handbooks) relating to the participation of married or preg-
nant students in instructional and extracurricular programs been
reviewed and modified where necessary to reflect compliance of
agency policies and programs with Title IX requirements? Yes No

Has every building administrator submitted all required data and
assurances to the central office according to the specified timeline? Yes No
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STUDENT MARITAL OR PARENTAL STATUS

Building Administrators (Principals /Super

Has a policy d irective regarding specific implications of Title
IX for school policies, programs, and practices relating to student
marital or parental status been disseminated to all instructors,
counselors, and student personnel workers?

Have you requested that all building staff submit information con-
cerning any instances of sex discrimination that they may identify
in policies, programs, or practices relating to student marital or
parental status?

Have you prepared the following and submitted them to the cen-
tral administration according to specified format and timelines:

assurances of review of school policies relating to participation
by married or pregnant students ip instructional programs, and
modification where necessary to ensure compliance with Title
IX, including those policies relating to:

the access of pregnant students to all ongoing instructional
programs?

the voluntary nature--
or courses for pre

.
the comparability
dents with the pro

of anticipation in any special programs
ents?

No

Yes No

Yes No

Yes No

special programs for pregnant stu-
Yes Nos provided 'to non-pregnant students?

assurances of review of school policies relating to the participa-
ben of married or pregnant students in extracurricular programs
and modification where necessary to ensure compliance with
Title IX?

assurances of review of school policies relating to student ser-
vices and modification' where necessary to ensure compliance
with Title IX, including those policies relating to:

the availability of homebound instruction for pregnant stu-
dents (if such services are available to other students for
medical reasons)?

the availability of temporary leaves of absence for pregnant
students?

the medical certification of pregnant students for leaves of
absence, for participation in, or for exemption from school
activities?

assurances of review of descriptive materials issued by the school
(including student handbooks) relating to the participation of
married or pregnant students in instructional or extracurricular
programs and -modification where necessary to ensure compli-
ance with Title IX?
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STUDENT 'MARITAL OR PARENTAL STATUS

Budding Staff (Instrustors/Counselors/Student Personnel Workers)

Have you familiarized yourself with the implications of Title IX
requirements for nondiscrimination in school policies, programs,
and practices relating to student marital and parental status?

Are all school policies, programs, and practices for which you have
responsibility in compliance with Title IX requirements for non-
discrimination on the basis of sex in student marital or parental
status, including policies, practices, and programs relating to:

the access of pregnant students to educational programs?

the patticipation of married or pregnant students in extracurricu-
lar activities?

the provision ofbtervices to married or pregnant students?

Do you inform pregnant students with whom you deal of the
alternatives available to them for their continuing participation in
school/agency programs?

Have you reviewed any descriptive materials which you use relat-
ingr to participation by married or pregnant students in school
activities to ensure that they reflect compliance with Title IX
requirements?

Have you submitted to your building administrator or supervisor
information concerning any instances of sex discrimination that
you have identified. in policies, programs, or practices relating to
student marital or parental status?
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ATHLETICS

The Regulation

386.41 of the Title IX Regulation states that an institution or a diStrict must develop and
operate athletic programs according to the following specifications:

t

(a) General. No person shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, be treated differently from an-
other person or otherwise be discriminated against in any interscholastic, in-
tercollegiate, club or intramural athletics offered by a recipient, and no recip-
ient shall provide any such athletics separately on such basis.

( b) Separate Teams. Notwithstanding the requirements of paragraph
(a) of this section, a recipient may operate or sponsor separate teams for
members of each sex where selection for such teams is based upon competi-
tive skill or the activity involved is a contact sport. However, where a recipi-
ent operates or sponsors a team in a particular sport for members of one sex
but= operates or sponsors no ,?uch team for members of the other sex, and
athletic opportunities for menibers of that sex have been previously limited,
members of the excluded sex must be allowed to try out for the team of-
fered unless the sport involved is a contact sport. For the purposes of this
Part, contact sports include boxing, wrestling; rugby, ice 'hockey, football,
basketball and other sports the purpose or major activity of which involves
bodily contact.

(c) Er ual 0' unit . A- recipient which operatesor sponsors inter-
scholastic, intercollegiate, club or intramural athletics shall provide equal
athletic opportunity for members of both sexes. In determining whether
equal- opportunities tire available the Director will consider, among other
factors:

/,
(i) whether the selection

accommodate the
(ii) the provision of e

(iii) scheduling of ga
( iv) travel and per
( v) opportunity

( vi) assignmen
(vii) provisio

(viii) pray
fix) pro
(x) p

f sports and levels of competition effectively
rests and abilities of members of both sexes;

ipment and supplies;
and practice time;

iem allowance;
o receive coaching and academic tutoring;

and compensation of coaches anddutors;
of locker rooms, practice and competitive facilities;

on of medical and training facilities and services;
.sion of housing and dining facilities and services;

licity.

Unequal aggregate expenditures for members of each sex or unattial
e 'enditures for male and female teams if a recipient operates or s ors
separate teams will not constitute noncompliance with thiisectio but the
Director may consider the failure to provide necessdry funds for tean4s or
one sex in assessing equality of opportunity for members of each' sex,

(d) Adjustment Period. A recipient ,which operates or, s nsors Inter- .
scholastic. . .club or intramural athletics 4it the,elementary hool level shall
comply fully w/th this section as usly as possi e but inno event

0
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later than one year from the effective date of this regulation. A recipient
which operates or sponsors interscholastic, intercollegiate, club or intramural
athletics at the secondary or post-secondary school level shall comply fully
with this section as expeditiously as possible but in no event later than three
years from the effective date of this regulation.

Additional specifications apd explanatory information regarding this portion of the Regu-
lation are provided in the Memorandum regarding the "Elimination df Sex Discrimination in
Athletic Programs," issued by the Director,,,Office for Civil Rights, HEW, in September, 1975.

(Note: The section of the Regulation which deals with athletic scholarships is cited and discussed'
in the section of this document concerning financial aid.)

The Issue

One of the most visible areas of sex discrimination and inequality is the organization, opera-
tion and recognition of women's partigipation in athletics and competitive sports. St'udies of the
athletic programs of secondary schools and colleges document discrepancies in the nature and
extent of programs, the availability of coaching services, and the equipment and ficilities pro-

vided for men's and women's sports.'
/1P.

- The basic goals of athletic programs include:

the proyiiir of opportunities for the development of specialized physical skills;

the vision of opportunitiei for the development of teamwork, fair play, leadership'ind

fe wship skills in competitive situations;

the provision of competitive opportunities to promote outstanding athletic perfomfance.

se goals are equally valid and important for male and female students, yet many athletic pro=

ams are based on the presumption that sports and competition are not as important for women

as for men. This presumption clearly functions to deny equality of opportunity to females as it

becomes institutionalized in the structure and operation of athletic programs.

The overall objective of the Title IX Regulation provisions on athletics is not to ensure that
males and females receiver identical treatment but to ensure that both are provided equal oppor-
tunities to compete in athletics in a meaningful, way. The Regulation addresses equality in the
totality of an agency's or insAtfttion's athletic program, rather than in each individual sport.

The Regulation deali with several issues which pertain to eqiisility of athletic opportUnity.

(1) Financial Support

It is the impact of agency at school athletic expenditures which must be
ing equality opoppoitunity and compliance with Title IX. Although equal e expen

are not requird. , the pattern of expenditures should not result in disparate effects on
opportunities for either females or males. Financial resources must be allocated as necessary to
provide equipment, supplies; facilities, and opportunities for participation and competition which
equally accommodate the athletic interests and abilities of both males and females. Equality of

, opportunity for both Sexes must be provided without regard to' possible differences in expendi--
awe, s which might occur became ofctifference. in equipment required or in spectatorinterest.

S S
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(2) Sex-Separated or Unitary Teams.

Although theRegulation generally requires that intramural, club or.interscholastiC athletics
not be provided separately on the' basis of sex, two exemptions are specified. Teams may be pro-
vided separately for females and males wh the activity involved is a contact sport (these sports
are specified by the Regulation) or when t am membership is based upon selection for competi-
tive skill. Fri such cases, teams may be provided either separately for males and ferhales or on a
unitary basis (accommodating both sexes). .

beterniination of whether a spe ific sport 'should be offered on a separate-team or unitary-
team b is must. be made accordin o the criterion of effective accommodation of the interests
and ab' ies of members of both exes. For example, if significant numbers ofboth males and
females e press an interest in a articular sport, but few women are able to quality for member-
ship on a unitary team, their interests and abilities are not effectively accommodated through the
provision of a -unitary team. In such a situation, separate teams will be required, even if the sport
involved is a contact sport. (See the September, 1975 Memorandum referred to in "The Regula-
tion" portion of this section.)

, . .
Several additional points are important to an understanding of the regulatory requirements

as they relate to the issue of team composition or eligibility.

If an institution maintains' only a single-sex team in a non-contact sport for which mem-
bership is based upon competitive skill, students of't 'he sex for which no team is provided
must be allowed to try out for membership on the single-sex team if overall athletic
opportunities have been-limited for members Of the. excluded sex. (For example, if there
is a boys' swim team, interested girls must be adowed to try out forthat team-provided' 1

that overall ,athletic opportunities for girls have been limited. By contrast, if there.isa .

girls' archery team butno boys' archery team, interested boys may not try out fdr the
girls'e,team' unless total opportunities for participation in competitive sports have
been mote limited t girls'.) .

-,. .
ik Students may notobe excluded on the basis of sex from participation in a spoil offered's' - .

,,

,

the intramural, 'club, ovintersholastkc team, level; even though it may be a contact sport
or a sport in :which teams are selected on the basil of con)petitilt skill, if sufficient into:
est exist's air Ong members of the sex that would otherwise be excludedlb Egirp4 separate ,,,,
team and if there are fewer opportunities fpr Members, f 4liat sex to particiclile,-in ath-,1-.- "."
leticut the.level of com*elititon in question. . 11:'-:....., '`'. ;',.. .

' .feains lin non-contact sports for which selectlonLauised on interest ratherthan skill
(usually\ intramural teams) may not liniit Membership to students bf,One six.,

, " . ,
. -

If teams are -provided on a sexrseparated basis, these teams may not be subject to sett- .
differentiated "%Illations (not including game rules). particulirly Stith respect ta.schedul-
ing, supervision, or criteria for eligibility, including medical examination er scholastic
average. !

. .
o .1.

.

ft .. * '
The length of a season, includingIte nuMber,of.oaortunities td compete and the num- .
ber Of opportunities to, compete befoke an 'audience May not' differ for boys' and girls'
teams in the same sport. Competitive efents,iirthe sate Sport may, however, be ached:
Wed at different times. (For example, the girls' golf tetumnay compete in the f iii while
the boys' golf team competes in the spring, or girls' basketball maybe sch ed on
Friday night arid boys' on Saturclaymorning.) - -

.. .
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(3) Assignment/Availability of Coaches and Related Services

The Regulation prohibits differentiation on the basis of sex in the assignment and compen-
sation of coaches and tutors. Accordingly, students may not be denied coaching, training or other,
supervision (except in locker rooms) by a person of the opposite sex. Similarly (as provided in
the employment requirements of the Regulation), a person may not be prohibited from coach=
ing, instructing, training or otherwise supervising (except in locker ,rooms) students of the oppo-

site sex.

The Regulation does not address the administrative structures maintained by institutions
providing athletic programs. Agencies or institutions may maintain either separate administrative
structure for boys' and girls' sports (if separate teams exist) or a unitary structure. The current
administrative structure and any proposed changes must, however, be carefully assessed for any
disproportionately adverse effect on employees of one sex when agencies evaluate their compli-

ance with the employment section of the Regulation.

(4) Factors to Be Used in Assessing Equality of Opportunity

Agencies are required to evaluate their total athletic program to determine whether or not it
. effectively accoMmodates the interests and abilities of members of,both sexes. Factors which

should be considered in this evaluation are specified by the Regulation:

the nature and extent of the -sports programs offered and their acconimOditionof the
interests and abilities of males and females in both sports and levels of comPitition
offered;

. the provision of equipment and supplies;

b the scheduling of games and practice time;

the crovisio nof travel and per diem allowances;

the nature and extent of the opportunity to receive coaching andacademic tutoring;

the a ssignment and compensation of coaches and tutors; /'

. the provision of locker room, practice, and competitive facilities;

. 'tit provision of medical and training facilities and services;

the provision of housing and dining facilitieg and services;

the nature and extent of publicity.

Agencies are nit liMited to these factors in their self-evaluation; rather they should consider any
and all factors which bear on equality of opportun. y in. their total-programs.

' (5) Adjustment Periods ,

-The RegulatiOn.requires that by July 21; (976, all agencies evaluate current policies and
practices(incluV those related to athletic programs) to determine their compliance with the

requliements of e Regulation, and, where-these pcilicies or practices are inconsistent with these

requirements, undertake modifications to achieve compliance.
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With respect to the attainment of total compliance in athletic programs, the Regulation
ostablislid specific time limitations. Elementary schools must be in'full compliance no later than/ /July 21, 1976; secondary schools no later than July 21, 1978. These time specificationsestablish
adjustment periods, not waiting periods.-Compliance must take place asexpeditiously as possible;
all possible modifications must be completed immediately. Adjustment periods may be utilized
only when specific.barriers to immediate compliance have been identified and 'steps and timelines
for their elimination have been developed. (Lack of a female coach to supervise the locker room

. for female students is not an example of a Wrier which justifies delay.) Adjustment period activ-
ities might involve such things as staff, trbiing, program revision, rescheduling, and the construc-,
tion or renovation of facilities. /

414
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Footnote

Ir
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'1. "Revolution in Women's Sports," womenSports, September, 1974.

`Quality and Equality: A Study of Sex'Bias in the Fairfax County Public Schools," Fairfax
- -County Commission on Women, Fairfax, Virginia et-4

"Report of. the Physical Edilcation Task For /Committee to Study Sex Discrimination- in
the Kalamazoo Public Schools, 1220 Harvard ':Street, Kalamazoo, Michigan.

"A Study of Sex Discrimination in the Dallas Independent School District," Dallas Women's
Coalition, 7303 Wood Hollow #504, Austin, Texas. .

A

"Unsportsmanlike Conduct: A Report of Physical Education and Extra-Curricular Sports in
the Westfield Public Schools,"_ Union County, New Jersey NOW Task Force on Education, 47
Wabeno Avenue, Springfield, New Jersey. -

80
89

at



ATHLETIC

Self-Evaluation: An Outline

In order to assess and evaluate present compliance with the requirements of the Title IX
egulation for nondiscrimination in athletics, it will be necessary to:

Review the following materials:

r
all listings or descriptive materials-regardinathletic programs or offerings,

copieseof all policy materials relating to the operation or administration of athletic pro-.gratiLor teams

all policies or materials relating to eligibility for participation in any component of the
-athletic program

t
copies of all rules or .by-laws of any interscholastic athletic association or league in whiCh.the agency or the teams Participate

a
acopies of all descriptive materials relating to4chOol/agency athletic programs (including

student handbooks) it

A schedules of all,athleirc events operated or Sponsored during the =rent year

existing records regarding student participation in athletics during the past three years

any d.escAiptive materials concerning athletic facilities and equipment, including schedules
for use, inventories, arid policiei regarding student access

all publicity isgubd during the past year concerning sports events or team members

all descriptions of coaching, tutoring, training, medical and related services provided to
athletes, and criteria for student eligibility

all budget materials pertinent to athletic programs4

an organizational description* job descriptions of all positions related to the provision
of athletic programs

copies of all contracts with athletic personnel

all rtigram plans concerning current or future provision and operation of athletic pro-
grams i

I
Collect thi following data /

/ -)

... I
listinkof all athletic tea /offerings by:

/ "'school
sport ,

1eSel of competition (i.e., varsity, intramural, etc.)
number of teams c meeting
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num r "'die teams a number of members'
number Of al emale tea and number of members
number of ixed-sex t :ms and number of members by sex
criteria for eligibility ele'ction

/v listing, for each te , of:

a

. the number of ,competitive events each team has scheduled

:the "times allocated to .competition and to competition before an audience (e.g., girls'
basketball. Jan -10 through March 17; friday evenings at 8:00)"and the facilities used

.
N.,"

the coaches.for each team by sex and'salaries of each

the tqtal amount or practice time allotted, the practice facilities used, and the practice

schedule
4 . /
a description of provisions mode for transporting the team to events away from home,

including listing of such events, mode or modes of transportation used, and per diem
allowance provided, if any

. .

deScription of equipment,/and uniforms provided

listing of support services provided (e.g., cheerleaders, pep band, etc.)

an estimate (collecte by any reasonable means) Of the athletic interests -of male a
female students by a e and school and their relative abilities-in the sports involved

a description of the qualifications and responsibilities,ofall athletic program staff

Determine compliance by answering the following questions: /

r i

' Do existing athletic programs and activitiesinterscholastic, intramural and clubmeet
the interests and levels of ability of both male and female studenti? '

Are all athletIc programs conducted on a sex-integrated. basis, unless:

the activity involved -is a contact sport (fOotball; lvsketball, wrestling, boating, ice hock-

ey, ,rugby, and others whose major activity involves bodily clitact)-?'

the team involved is comprised of members selected on the basis of competitive skill?

If any athletic activities covered under these two exemptions are conducted separately for
males and females, has a determination been made that such separation m'osreffectively
accommodates the interests and abilities of memberS of both'sexes?

. .
I* ,

If a -team in a n'on-contest is operated or spo ored for,members of one sex with no,

team in'that sport operated or sponsored for tubers of the other sex, are members'of
the excluded sex allowed to try out for * team if overall athletic opportunities for

members of the excluded sex have previougy been limited?
.

If an intramural, club or interscholastic sport provided only in a single sex-separated

teamincluding sports which involve bodily contact Or those for Which team selection is

R
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based on competitive skillis of interest to a sufficient number of students of the ex-
cl sex to form a separate team, is such a team provided when opportunities for the
excluded sex have previously been limited?

Are all teams in non-contact sports for which selection is based on interest rather than
ability (such zbintramural or club athletics.) open to members of both sexes?

Is equal opportunity for athletic participation and athletic benefits provided to both
males and females, including but not limited to.

effective, accommodation of the interests and abilities of members of both sexes in
. sports and levels of competition offered?

'equipment, uniforms and supplies provided?

4ravel and per diem all owance provisions?

opportunity to receive coaching and 43.c,lemic tutoring?

s*-

access to locker rooms practice. and competitive facilities?

--access to medical and training facilities and services?

efforts to provide pUblicity?

availability of supports such as cheerleaders, pep band, or pep rallies?

Are funds allocated as necessary to provide equal opportunity to members of both sexes?

Where separate-sex teams are maintained, are regulations or:olicies governing each (such
as those concerning scheduling, supervision, or criteria for eligibility, including" medical
examination and scholastic average) ftee from differentiatio on the basis of sex? (Differ-

.. ences in game rules itre not prohibited.)

If separate-sex learns are maintained for a particular sport, do male and female teams have
seasons comparable in length, number of opportunities to compete, and number of
opportunities to compete before an audience?

Da ma les and females receive equal recognition for athletic participation and/or athletic'
excellence? (For example, if letters are awarded are they awarded to both males and
females on the basis of comparable criteria?)

Are both male and female siudents eligible to receive coaching, instrection, training or
other supervision (except in locker rooms) from persons,of.the opposite sex?

.
;94 ,,Are personnel assigned coaching, instructional, training or supervisory responsibilities

:without regard to their sex or. the sex of students receitring such services?
1 IP ,

Is'the compensation of le and female athletic personnel equal for comparable jobs?

'----*Ras an assessment been made of current and any inoposed-adininistrative structures to
ensure that they do not have a diSproportionately adverse.effect on employees of one
sex?'

6
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If the answer to any of these questions is no, have bathers to immediate modifications
, necessary to achieve compliance been identified and steps to overcome these barriers

been specified with a timetable for their implementation?

Will compliance be achieved by July 21, 1976 at the elementary level?

Wiji compliance be achieved by July 21, 197844-the secondary level?

(7.

If you have answered "no" to any of these questions, you will need to undertake modifica-
tions and remedial steps to achieve comphancesrti h Title IX.

I P
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Self-Evaluation: Action Ch

Self-evaluation is a p
lowing checlovide
administrative buil
effective evaluation of
(Note: These checklis
provided in the preced.

ATHLETICS

ecklists

rocess involving staff at all levels of the institution or agency. The fol-
general suggestions to personnel at the central administrative, building

ding staff levels as to procedures and review questions which facilitate
compliance with Title IX requirements for nondiscrimination in athletics.

is are procedural only; substantive criteria for evaluating compliance are
trig section, "Self-Evaluation: An Outline.")

Central Office S taff

Has a policy statement been issued which affirms the right of
every student to participation in interscholastic, intramural and
club athletics without regard to sex?

Has a po
tions of
tices?

licy directive been issued regarding the specific implica-
Title IX for agency athletic policies, programs, and prac-

Have forms, procedures and timelines been developed and dissem-
inated for submission to the central office by building administra:
tors of:

assurances of review of all school policies pertaining to student
ccess to athletic programs and modifications where necessary
o ensure that females and males are proirided equal access to

interscholakic, intramural, and club athletics as required by
Title IX?

a
t

assurances of review of all school policies related to team selec-
tion and/or compositiosk and modification where necessary to
ensure compliance with nth IX requirements?

__assunaaakof the-completion of an assessment, by some reason-
able method, of the athletic interests and abilities of students
of each sex?

assurances of review of all school athletic programs and modifi-
cation where necessary to ensure that the interests and abilities
of both males and females are,effectively accommodated as
required by Title IX?

assurances of review of all school athletic programs and practices
and modification when necessary to ensure compliance with
Title IX requirements for sex equality in athletic benefits ac-
cording to the criteria specified in 186.41(c) of the Regulation?

Yes 0 No 0

Yes No

Yes y-No

Yes No

Yes 0 No 0

Yes No

Yes No

assurances of review of any descriptive 'materials (including stu-
dent handbooks) pertaining to school athletic programs, and
modification where necessary to reflect compliance with Title
X? Yes No

is not required under the Title D( Regulation. It does however provide a basil for evaluating compli-
the Regulation reqiiirement fax equal accommodation of the athletic interests of students of both

This
awe wi
sexes. eV
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assurances of review of all budget materials pertaining to ath-
letic programs and expenditures to ensure that funds are allo-
cated as necessary to provide equal athletic opportunities for
females and males according to Title IX requirements?

assurances of review of current and projected school athletic
. administrative structures and modification where necessary to

ensure that they do not have disproportionately adverse effects
on the employment opportunities of *members of one sex?

assurances of review by sex of job assignments and compensation
OT all school athletic staff and modification where necessary to
ensure the compliance of athletic staffing patterns with Title IX

requirements?

information concerning any barriers to immediate school corn-
'pliance with Title IX athletic requirements identified and a speci-
fication of steps and timelines for their expeditious elimination?

plans to ensure the school's full compliance with Title IX re-
, quirements for athletics by the date specified in the Regulation?

Have all agency policies pertaining to student access to athletics
been reviewed and modified where necessary to ensure that males
and females are provided equal access to interscholastic, intramu-
ral, or club athletics as required by Title IX?

Have all agency policies related to athletic team selection and/or
composition been review and modified where necessary to
ensure compliance with Title IX requirements?

Have guidelines and/or procedures been developed and dissemi-
nated for the assessment by schools of the athletic interests and
relative abilities of std ts of both sexes?

Have all agency athletic pr4rams been reviewed and modified
where necessary to ensure that the interests and abilities of both
females and males are effectively accommodated as required by
Title IX?

Have all agency policies pertaining to the provision of athletic
benefits been reviewed and modified where necessary to ensure
compliance with the equal opportunity criteria specified in
186.41(c) of the Title IX Regulation?

Have all descriptive materials issued by the agency pertaining to
athletic programs (including student- handbooks). been reviewed
unmodified where necessary to reflect compliance with Title IX?

Has the 'agency athletic budget been reviewed and modified where
necessary to ensure that funds are allocated as necessary to pro-

- vide equal athletic opportunities as required by Title IX?

96

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes Q No 0
f

Yes 0 No 0

Yes 0 No 0
0.

Yes 0 No 0

Yes 0 No 0

Yes 0 No 0

Yes 0 No

Yes 0 No 0



Have the rules and by-laws of any interscholastic athletic associa-
tion or league in which the agency or agency teams participate
been reviewed to determine their compliance with Title I ve
quirements?

Hav the current and projected agency athletic administrative
ctures been reviewed and modified where necessary to ensure

that they do not have a disproportionately adverse effect upon
the employment opportunities of one sex?

Have agency policies regarding the assignment and compensation
of athletic staff been reviewed and modified where necessary to
ensure compliance with Title IX?

Have all building administrators submitted all relevant data and
assurances according to the specified timeline?

Have any barriers to immediate agency compliance with Title IX
athletic requirements been identified?

If so, have steps and timelines been specified for their expeditious
elimination?

Have plans been developed to ensure agency compliance with Title
IX requirements by the dates specified in the Title IX Regulation?

Do they involve

=staff training?
program r.. on?
resched
renovati n or construction of facilities?

41P-'
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Yes No

Yes No

Yes No

Yes No

Yes No

Yes 0 No 0

Yes 0 No

Yes 0, No 0
Yes ' No
Yes No
Yes 0 No 0
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ATHLETICS

Building Administrators (Principals/Athletic Directors)

Has a policy directive been issued regarding the specific implica-
tions of Title IX for agency athletic policies, programs, and prac-
tices?

Have you requested that all building staff, su nitinformation),
ide tify in school

-ZNattiletic policies, programs, pr tieesand mate .

Have you Prepared the folloWing and submitted them to the cen-
tral administration according to specified format and timelines:

concerning sex discrimination

assurances of review of all school policies pertaining to 'font
access to athletic programs and modification where ne scary
to ensure that males and fe ales are provided equal a to
interscholastlt, intramura and club athletics as requ "41' by
Title IX?

assurances of review of all school policies related to teen selec-
tion and/or composition and modification where necessary to
ensure compliance with Title IX requirements?

assurances of the completion, by some reasonable method, of al-3K
assessment of athletic interests and relative abilities of students
of each sef?

assurances of review of all schbol athletic programs and modifi-
cation where necessarx to ensure that the interests and abilities
of both males and females are effectively accommodated as
required by Title IX?

assurances of review of all school athletic programs and-practices
and modification where necessary to ensure compliance with
Title IX requirements for sex equality in athletic benefits accord-
ing to the criteria specified in 186.41(c) of the Regulation?

assurances of review of 41 budget materials pertaining to athletic
programs and expenditures to ensure that funds are allocated as
necessary to provide equal athletic opportunities for males and
females according to Title IX requirements? .

aaitrances of review of current and projected school athletic
administrative structures and modification where necessary to
ensure that they do 'nol.havea disproportionately adverseaffoot
upon the employment -opeortunities of members of one-sex? Ycs C No

is not required under the Title IX Remotion. It does liOWOVOT provide i bens for evaluating cempli-
.

ance with the "Regutation requirement for. equal accommodation of the athletic intereits of stoats of both
sexes.

Yes No

(

Yes 0 No

. Yes 0 No

Yes No

Yes No

Yes, No

Yes 0 NO 0

Yes .Notl'
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assurances of review, by sex, of job assignments and compensa-
tion of all school athletic staff and modification where necessary
to ensure the compliance of athletic staffing patterns with Title
IX requirements?

information concerning any barriers to immediate school compli-
ance with Title IX requirements identified and a specification
of steps and timelines for their expeditious elimination?

plans to ensure the school's full compliance with the Title IX
requirements for athletics by the date specified in the Regula-
tion?

Do these plans involve:

Yes No

Yes CI No 0

Yes , No

staff training? Yes No
program revision? Yes No
rescheduling? . Yes : No
renovation or construction of facilities? Yes \ No

#

(

te,
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ATHLETICS

Building Staff (Coaches and Staff)

Have you familiarized yourself with the implications of Title IX
requirements for nondiscrimination in athletics for all the athletic
programs for which you have responsibility?

Does membership on all teams for which you have responsibility
reflect compliance with Title IX requirements for team selection
and/or composition?

Are the interests and abilities of both females and males accommo-
dated in any sports/programs for which you have responsibility?

Have you reviewed the athletic benefits provided in any sports
or to any teams for which you have responsibility to determine
their compliance with the equal Opportunity criteria specified in
§86.41(c) of the Regulation?

Have you reviewed any descriptive materials pertaining to sports
or teams for which you Ahave responsibility to ensure that they
reflect compliance with Title IX?

If you have identified any barriers to immediate compliance with
Title IX in any programs/sports/teams for which you have respon-
sibility, have you specified steps and timelines for their expedi-
tious elimination?

Have you submitted to your building administrator information
concerning any sex discrilnination that you have identified in
school athletic policies, programs, practices or materials?

90
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Yes 0 No 0

Yes 0 No 0



FINANCIAL ASSISTANCE

The Regulation

The Regulation implementing Title IX contains several s'ections which relate to scholarships
and financial assistance as administered by loca! eaz...4tion agencies:.

ti

586:37. Financiaassistance.

(a) General. Except as provided in paragraphs ( b), (c) and (d) of this
motion, in providing financial assistance to any of its students', a recipient
shall not (1) on the basis of sex, provide different amounts or types of such
assistance, limit eligibility for such assistance which is. of any particular type
or source, apply different criteria, or otherwise discriminate; ( 2).through
solicitation, listing, approval, provision of facilities or other. s,ervices, assist
any foundation, trust, agency, organization, or person' which provides assist-
ance to any of such recipient's students in a manner which discriminates on
the basis of sex; or ( 3) apply any rule or assist in applicatton of any rule
concerning eligibility for such assistance.which treats persons of onesex dif-
ferently from persons of the other sex with regard to marital or-parental
status.

( b) Financial aid established by certain legal instruments.

(1) A recipient may adMinister or assist ,in the administration of schol-
arships, fellowships, or other forms of financial assistance established pur-
suant to domestic or foreign' wills, trusts, bequests, or similar legal instru-
ments or by acts of foreign government "which require that awards be made
to members of a particular sex specified therein; provided, that the overall
effect of the award of such sex-restricted scholaAhips, fellowships, and other
forms of financial assistance does not discriminate on the basis of sex.

(2) to ensure nondiscriminatory awards of assistance as required in sub-
paragraph ( I ) of this paragraph, recipients shall develop and use procedures
under which:

A

.

( i) students are selected for award of financial assistance the basis
of nondiscriminatory criteria and not onrshe basis of availability of funds
restricted to members of a particular sex;

(ii) an appropriate six-restrillted scholarship,t8llowship, or other form
of firtancial assistance is allocated to each' student selected under subpara-
graph ( i) of this paragraph; and e

(iii) no stziaent is denied the .aWard for which he or she was ,selected
under subparagraph (1) of this paragraph because of the absence ofa scholar-
ship, fellowship, or other form of financial assistance designated for a mem-
ber of that student's sex.

(c)4thletic scholarships.

( I) To the extent that a recipient awards athletic scholarships a grants-
in-aid, it must provide reasonable opportunities for such awards for members
of each sei in proportion to the number of students of each sex participating
in interscholastic or intercollegiate athletics.

103
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( 2) Separate athletic scholarships or grants-in-aid for members of each
sex mo be proVided as part,pf separate athletic teams for members of each
sex to the extent consistent with this paragraph and § 86,41 of,this-Part.

The.Regulation also" covers as administered by recipient education institutions for
study at a foreign institution. Because th paragraph (§86.31(c)) primarily affects the RhOdes
Scholarship; which is not 'administered a the local education agency level, it will not be cited
here or discussed' in this document.

The Issue

VP is recognized that, the resources provided in scholarships and financial aid programs
administered by local education agencies are minimal in relation to those administered by the
higher education community. The issue of sex equality in financial assistance as addressed by the
Title IX Regulation is nonetheless an important one for- school districts and institutions of sec-
ondary, education, who frequently administer small scholarships to assist students in continuing
their education after high, school graduation. The fundamental intent of those Sections of the
Regulation pertaining to finadial assistance to students is to ensure that females and males of
comparable qualificatiO s are provided comparable funds for education and that, funds are
awarded in a fashion whi h does not diScriminate on the basis of sex.

Between 75. and 9k) percent of all well-qualified students who do not go to college are
women.' These are predominantly women from lower-income and working-class families.. -The
percentage of high ability women from the lowest socioeconomic bracket who enter college is
24 percentage points below that of men of comparable ability arid sociciedniomic status.2
Studies have indicated that the rmanciai resourees'of females for education are more limited-than
those of males: they receive less scholarship assistance, less aid from athletic scholarships, fewer
-Work-study opportunities,And fewer federal loans than do males.3

It is therefore critical that local education agencies, like other education institutions, move
toward the provision of more equal financial assistance for female students. The Regulation gen-
erally prohibits discrimination' on the basis of sex in amount, type, or criteria for- eligibility/
selection for financial aid. A school or school district may neither directly discriminate on such
bases nor provideasslstance.to any organization.or-person which so discriminates.

A key concept in the reguirements for Idisciimination is the concept which has been
.

referred to as(the "pOoling" concept, outlined in§86.37(c). Under the pooling provision, schools
or districts may admiyister scholarships or fundS which have been restricted by legal, instrumgfits
to members of a specified sex,. provided: that such funds are adintnistered in a nondiscrimiriaWry.
fashion. Students must.be selected for assistance on the basis of objective criteria, without any
consideratiok.-of-atitdent sex or the availability of sex-restricted funds. Funds must then be

, awarded to the selected students in the order o it qualificationsaccorditrg to the objective
criteria used. No student may be denied an A d r which he or she was gO selected Slue to the
unavailability of-appropriate sex-restricted fun .

For example, if a school has Selected c6u students a female, a male, alemaleand a male,
in order ortheir ranked qualificationsas qu ifying for financial assistance, on the bases of aca-
demic excellence and. financial need, -but ha only two scholarships available, b th restricted to
males, it has the following options_..

.

--procurink additional funds (in comparable amounts) foy the females/nd awarding funds
to all four students; .
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negotiating the release of the funds from the sex restriction and awarding them to
two most qualified students, one female and one male; or

awarding scholarships to no student.

The school may not bypass the more qualified females and award restricted funds only to t
lower ranked males.

The regulatory requirements for athletic scholarships ate somewhat, differed from those
for non-athletic assistance. Following the Regulation's permission of sex-separated athletic teams,
the overall allocation of athletic scholarships may be basedupon sex, (Stich separate treatment is
clearly prohibited for non-athletic scholarships.) The key concept in the awarding of athletic
scholarships is reasonableness: "reasonable- opportunities" for athletic scholarships for males and
females must exist "in proportion to the number of students of each sex participating in Mier-

'scholastic. . .athletics" (5 86.37(c)). .Districts should assess whether male and female athletes
at comparable levels of competition are afforded approximately the. sameloppoitunities to obtain.
athletic scholarships. Several approaches may be taken in the provision and administration of ath-
letic scholarships:

a district or school may elect to make an overall proportionate allocation of athletic
olarshiks on the basis' of sex, awarding them to males and females in numbers rela-

ely proportionate to the numbers of itudentsofteach sex participating in interscholas-
tic athletics; or

a district or school rday -award such scholarships by applying general, sec-neutral stand -
ards to .Nablicants of both sexes, ensuring that the criteria used do not irlhereiftlydisad-
vantage members of either sex. Such a process is permissible even f it results in/Patterns
of awards which differ from the relative levels of athletic participa ion pf both ales and
females. If athletiQ ability is included in the standirds used, hoWever, and ran of ability
in the sport for which' a scholarship is awarded differs widely- between th sexes, ,then
separate norms must be developed for each sex. AIL
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Self-tvaluation: An OW line

. FINANCIAL- ASSISTANCE

In order. to assess and evaluate present compliance with the requirements bf the 'Title, IX
Regulation for noncliSdimination in financial assistance and to plan. necessary modifications, it

.v;ill necessary to: .

Review the f011owing materials' :

copies of all policies "p iniiig to the administratipn of financial assistance for students
4

copies of all legal instnyments. (oi releyant, por ions thereof) establighing scholarships or
other awards'OT financial assistance administexe by the agency/schools

;copies of all agreeinents with organizations or individuals pioviding financiaLassistance
to students which is administered by the agency /schools

copies of criteria for student eligibility/selection or all awards of financial aid

co pies of student handb ooks. and any -descriptive materials pertaining to financial assist-
.

ance to students' .

copies of ;any application materials used in the prOcess of awardNglinancial assistsn&

(Note: Revieweof the above should includ e those materials whichpertain to athleticschol7
..arships.) /

Collect The followin /

list of all awatds of financial assisitancemade to students' during the pact school years
by:, a.. / . . .

seii of each 14c lent .
amount of aw rcli ..
criteria for lection ,. , -
descriptio of agericy/schooLinvolvement an ectioli pr6cess .

.
(Note: T Mt should include any athleticischolayships administered by the agency/school.)

Dete me compliance by ansikering the following questions:
'

financial assistance awarded to males and females wit 'out discrimination on the basis ;

of sex in amount, type/Or criteria for eligibility/selection?
,

3 '

Are all students sele,cted for non-athletic financial assist
cess and based on standards developed and applied with

If legally sex-res4icted funds are administe e4 0ay the
financial assistance to students: ,

a

is selecti of students for financial assistance based
not disC Mate on the batis of sex?

. . .94
107

ce according to the same Pro-
t regard to sex? .

education agency ih providing

on objective criteria, which do
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if there are not sufficient sex-restricted funds to be awarded to students of a particular
sex so selected, does the school or district obtain sufficient funds for the excluded stu-
dents or not award the sex - restricted funds?

Do-elradescliptive materials make clear that non-athletic financial assistance is available to
males a females in comparable amounts according to identical criteria?

Are materials and forms used by students in applying for financial assistance the same for
females and males and free from any items which discriminate on the basis of sex?

Are athletic scholarships:

available to males and females in reasonable proportion to the participation of each sex
in interscholastic athletics; or

awarded to students based upon sex-neutral criteria applied to members of both sexes?

Do all descriptive materials regarding athletic scholarships reflect availability of ath-
letic scholarships to males and females according to the nondiscriminatory_ process
selected by the educatiOn agency/school for their administration?

If you have answered "no" to any of these questions, you will need to undertake modifica-
tions and rerr.edial steps to achieve compliance with Title IX.

S

4

J t3
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FINANCIAL ASSISTANCE

Self-Evalu tion: Action Checklists

Self-eval
lowing checklis
administrative,, a
effective evaluatio
assistance. (Note: Th
ance are provided in th

ation is a process involving staff at all levels of the institution or agency. The fol- .

provide general suggestions to personnel at the central administritive, building
building staff levels as to procedures and review questions which facilitate
of compliance with Title IX requirements for nondiscrimination in financial

se checklists are procedural only;.substantive criteria for evaluating compli-
preceding section, "Self-Evaluation: An Outline.")

CentraliOffice Staff

Has, a policy stateme
every student to eligib
tO sex?

,

t been issued which affirms the right of
ity for financial assistance without regard

Has a policy directive regarding the specific implications of Title
IX for agency financial assistance programs and practices been
disseminated to administrators and relevant staff?

Have forms, procedures and timelines been developed and dissem-
inated for submigsion to the central office by building administra-
tors of:

Yes No

Yes No

assurances ,of notification ofball organizations or individuals pro-
viding funds for student financial-assistance administered by the'
school of the school's obligation to pi-ovide financial assistance/
without regard to sex in compliance with Title IXtequirements? Yes t] No

assurances ot review of all school policies regarding financial .

assistance and modification where necessary to ensure oomph-,
ance with Title IX? I Y,es No

assurances of review of all criteria portal ing to the eligibility or
selection of students for financial assista ce administered by tlie
school and modification where necessar to ensure compliance
with Title IX?

. assurances of review of all procedures pertaining to the selection
of students ,for financial assistance and modificatili where
necessary to ensure compliance with Title IX?

assurances of review of all descriptlVe materials issued by the
school regarding financial assistance to statents (including tn-

. dent handbooks) and modification where necessary- to refl ct
compliance with Title I 1

assurances of revi all forms used li;y students in alSplylng
for financial assi tance and nibdification whete necessary to
ensure complianc= with Title IX?

.

Yes 4 No

. Yes No

Yes Flo

N...

Yes c°No

assurances that all the above action's include consideration of
both non-athletic and athletic financial assistance programs? Yes No

'9(46
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'Has a statement- regarding district compliance with the reqnte-
ments of the Tide IX Regulation been disseminated 'to all organi-
zations or individuals providing funds for student financial aid

which are administered by the district?

policies regarding financial assistance to students
and modified where npomary to ensure compli-

.

Have all
been review
ance with Title

Have all criteria establisheld by the district pertaining to the eligi-
bility or selection of students for financial assistance. bpen re-
viewed and modified where necessary to ensure compliance with
Title IX?

Have all procedures or procedural guidelines pertaining to the
selection of students for financial assistance been reviewed and

- modified where necessary to ensure compliance with Title IX?

Have all descriptive materials issued by the district regarding
financial assistance to students (including student handbooks)
been tobdified where necessary to reflect compliance with Title IX?

Have all application forms used by students in obtaining financial
assistance been reviewed and modified where necessary to ensure
nondiscrimination on the basis of sex?

Do all the above actions include consideration of both non-athletic -;
and athletic financial assistance and/or scholarship programs?

Has every building administrator submitted all required data and
assurances to the central office according to the specified timeline?

\
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YesO No 0

Yes 0 No 0

YesO No 0

YesO No 0

YesO No 0

Yes 0 No 0

Yes 0 No p

I Yes 0 Nos0
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FINANCIAL ASSISTANCE

&lading Administrators (Principals/Supeivison)

Has a policy directive regarding the specific implications of Title
DC for school financial assistance programs been developed and
distributed to all staff with responsibility for the selection of stu-
dents for financial aid or for the administration of school financial
assistance programs /funds?

Have you requested that all building staff submit information eon-
cerning any instances of sex discrimination in policies, practices
or materials relating to student financial assistance?

Have you prepared the following and submitted them to the cen-
tral administration according to- specified format and timelines:

assurances of notification of all organizations or individuals pro-
viding funds for student financial assistance administered by the
school of the school's obligation to provide financial assistance
without regard to se-iin compliance with Title IX requirements?

assurances of review of all school policies regarding financial
assistance and modification where necessary to enture compli-
ance with Title iX

assurances of of all criteria pertaining to the eligibility or
selection of ents for financial assistance administered by the
school and modification where necessary to ensure compliance
with Title IX?

a

assurances of review of all procedures pertaining to the selection
of students' for fuiancial assistance and modification where
necessary to ensure compliance with Title IX?,

assurances of 'review of all descripilveinterials issued by the
school regarding financial assistance to students (including stu-
dent handbooks) and modification where necessary to reflect
compliance with Title IX?

assurances of review of all forms used by students in applying for
financial assistance and modification where necessary to ensure
compliance with Title IX?

assurances that all of the above actions include consideration of-
both non-athletic and athletic financial assistance programs?

YesO No 0

YesO No 0

Yes 0 No 0

Yes 0 No 0 ,



FINANCIAL ASSISTANCE

Building Staff (Student Personnel Workers, Counselors, Instructors
and Athletic Staff with Responsilmlity for Student Fipal/Cill Assist-
s ci.),'

Have you faMiliarized yourself with thetimplications of Title IX
requirements for nondiscrimination in studen mancial assistance
programs for which you have responsibility? Yes 0 No 0

Do you select students for awards of financial assistance on the,
basis of criteria which comply with Title IX requirements for
nondiscrimination? '' .Yes 0 No a

Do you select .students fort, awards of financial assistance accord-
to_procedures which comply with Title IX rgeiirements for

nondiscrimination? -Yes 0 No 0

Have you reviewed rill descriptive materials' pertaining 10 finan-
cial assistance for which you have responsibility and modified
them where necessary to reflect compliance with, Title IX? Yes 0 No 0

. Hive you reviewed all forms used by students in applying for
financial assistanfor which ybu have responsibility and modi-
fied them *here necessary to ensure compliance with Title IX? r Yes 0 No 0

Have you submitted to your building administrator information
concerning tiny instances' of sex, discrimination that you 'have
identified in policies, practices, or materials relating to student
financial assistance? .

4

\

410

.99

lb

Yes 0 No 0



4b

EMPLOYMENT

The Regulation
rs

The Title DC Regulation provides comprehensive prohibitions of:discrimination in th4 em-
ployment policies and practices of education institutions or agencies. It outlines general require-,
meats for nondisccirninatiorn

186.51 Employment

(a) General.
a,

( 1)' No.person shall, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discriMination in employ-
ment, or recruitment; considerltion, or setection.therefor, whether full-time
or part-time, under any education program or activity operated by a recipi-
ent which receives or benefits from Federal financial assistance.

(2) A recipient shall make alteMploYment decisions in any education
program or activity operated by such recipient 4n a nonfliscriminatory Man-
ner and shall not limit, segregate, or classify applicants or employees in any
way which could adversely affect any applicant's or employee's employment
opportunities or status because of sex.

( 3) A recipient shall not enter into any contractual or other relation-
ship which directly or indirectly has the effect of subjecting employees or
students to discrimination prohibited by thirSubpart, including relationships
with employment and referral agencies, with labor unions, and with organi-
zations prOviding or administering fringe benefits to employees of the recipi-
ent.

(4) A recipient shall not grant preferences to ap cants for employ-
ment on the basis of attendance at any educational institution or entity
which admits as students only or predominarwly members of one sex, If the
giving of such preferences has the effect of discriminating qn the basis of sex
in violation °Phis. [Regulation) .

186.51 also delineates the specific areas of employment policy and practice to which these
provisionkapply:

(b) Application.

The provisioi, of this Subpart apply to:

( 1) recruitment, advertiSing, and the process'ofapplication for employ-
ment;

( 2) hiring, upgrading, promotion, consideration for and award of ten-
ure, demotion, transfer, layoff, termination, application of nepolism poll-
cies, right of return from layoff, and rehiring;

(3) rates of pay or any other form of compensation, and changes in
compensation;

10.0
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'(41 Job assignments, classifications and structure, ',feuding position
descriptions, lines of progression, and seniority lists,.

( 5) the terms of aly. collective bargaining agreement;

(6) granting and return from leaves of absence, leave for pregnancy,
childbirth, false pregnancy, termination of pregnancy, leave for persons of
either sex to care for children or dependents, or any`other leave;

(7) fringe benefits available by virtue of employment, whether or not
administered by the recipient;

( 8) selection and financial support for:training, including apprentice-
ship, professional meetings, conferences, and other related actiVites, selection
for tuition assistance, selection for sabbaticals and leaves of absence t9 pur-
sue training;

employer - sponsored activites, including social or recreational pro-

grams; and

1'10) any other term, condition, or privilege of employment.

Further specification of the application of these general provisions is provided in §186.52-86.61.

§ 86.52 Employment criteria.

A recipient shall not administer or operate any te st or other criterion
.for any employment opportunity which hds a disproportioncitely adverse
effect on persons on the basis of sex unless:

(a) use of such test or other criterion'is shown to predict validlysuc-
cessful performance in the position in question; and

( b) alternative tests or sriteria for such purpose, whit), do not have
such disproportionately adverse effect, are shown to be unavailable.

,
186.53 Recruitment

4 (a) Nondiscriminatory recruitment and hiring. A recipient shall not
discriminate on the basis of sex in the recruitment and hiring of employees.
Where a recipient has been found to be presently discriminating on the basis
of sex in the recruitment or hiring of employees, or has been found to have,,
in the past so discriminated, the recipient shall recruit members of the sex

so discriminaterl.again.ft as to overcome the effects of such past or present

discrimin*ion.

( b) Recruitment patterns. A recipient shall not recruit primarily or
exclusively at entities which. furnish as applicants only or predominantly
members of one sex if such actions have the effect of discriminating on the
basis of sex in violation of this Subp1art.

586.54 Compensation.

A recipient shall not make or enforce any policy or practice which,-on

the basis of sex: 101
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( a) makes distinctions in rate..t of pay or other compensation;

(b) results in the payment of wages to _employees of one sex at a rate
less than that paid to employees of- the opposite sex for equal work on jobs
the performance of which requires equal skill, effort, and responsibility, and
which are performed under similar working conditions. ,*

i 86.55 Job Classification and structure.

A recipient shall not:

N

(a) classify a job as being for males or for females;

(b) maintain or establish separate lines of progression, seniority lists,
e ,career ladders, or tenure systems based on sex; or

(c) maintain or establish separate lines of progression, seniority 'sys-
terns, career ladders, or tenure systems for similar jobs, positiolz descrip-
tions, or job requirements which classify persons on the basis of sex, unless
sex is a bona fide occupational qualification for the positions in question as
set forth in, 186.51. , .,

1

§ 86;56 Fringe benefits.

. (a) "Fringe benefits" defined. For purposes of this Part, Iringe bene-
fits" means: any medical, hospital, accident, life insurance or retirement
benefit, service, policy or plan, ahy profit-sharing or bonus plan, leave, and
any ,other benefit or se7kef employment not subject to the provision of
§ 86.54.

(b) Prohibitions A recipiefit,shall not:

( 1) discriminate on the basis of sex with regard to making fringe bene-
fits available to employees or make fringe benefits available to spouses, fami-
lies, or dependents of employees differently upon the basis of the employ-
ee's sex;

(2) administer, operate, offer, or participate in a fringe benefit plan
which does not provide either for 'equal periodic benefits for members of
each sex, or for equal contributions to the plan by such recipient for mem-
bers of each sex; or /

( 3) admihister, operate, offer, or participate in a pension or retirement
plan -which establishes different optional or compulsory retirement ages
based on sex or which otherwise discriminates in benefits on the basis ofsex.

is

h

4 6 6.57 'Marital or parental status. .

A

(a) General. A recipient shall not apply any policy or take any em-
ployment action:

. ( 1) concerning the potential marital, parental; or family 'status of an
employee of applicant for employment which treats persons diffetently on
the basis of sex; or '
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/2) whii this based Upol whether an employee or applicant for employ-

..
mew is the head. of household or principal wage earner in such- employee's

of applicant's family unit.

(b) Pregnancy. A recipient shall not discriminate against or exclude
from employment any employee or applicantfor employment on the basis
of pregnancy, childbirth, false pregnancy, termination of pregnancy, or re-

covery therefr6m.

(c) Pregnancy as a temporary disability. A redolent shall treat preg-
nancy, childbirth, false pregnancy, termination of pregnancy, and recovery
therefrom and any temporary disability resulting therefrom as any other
temporary disability for all job related purposes, including commencement,
duration and extensions of leave, payment of disability income, accrual of
seniority and any other benefit or service, and reinstatement, and under any
fringe benefit offered to employees by virtueof employment.

(ci) Pregnancy leave.. In the case of a recipient which does not maintain

a leave, policy for its employees, or in the case of an employee with insuffi-

cieni leave or acctued employment time' to qualify, for leave under such a
policy, a recipient shall treat pregnancy,'childbirth,' false pregnancy, termi-
nation of .pregnancy and recovery therefrom as a justification for a leave of
absence without pay for a reasonable period of time, at th,e conclusion of
which the. employee shall be reinstated to the status which she held when the

leave began or to a comparable position, without decrease in rate of eompen-
sation, or loss of promotionalopportunities, or any other right or privilege of

employment.

*86.58 Effect bf Stateorlocal law or ot4rer;requirements.

(a) Proiribitor requirements. The obligation to comply with this
Subpart is not obvffk.or. alleviated bp-the existence of any Slate or local
law, or other requirentAt which imposes prohibitions or limits' upon employ-
ment of members of one sex which are not imposed upon members of the

other sex.: ,

(b) Benefits,' A,iredipient which, provides. any compensation, service,

or, benefit tO mem,ers of :tile set ,pursitant to a State or local law or other
requiremeht-fshall proWde the Sdirterbmpensation, service, or benefit to
members Of.tly ,o Set:

A

1 86.59 .4dv;rtis ing :*.

A recipient shall not in any advertising related to employment indi-
cate preference, limitation, specification, or discrimination based on set
unless sex is a bona fide occupational qualification for the particular fob
in question.

i 86.60 Pie-employment inquiries. J
(a) Marital status. A recipient shall not make pre-employment inquiry

is to the marital status of an applicant for employment, including whether

such applicant is 'Miss or Mrs."
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( 6)- Sex. A recipient may make pre-employment inquiry as to the sex of
an applicant -for erriployment;.but only if such inquiry is made equally of such
applicants of both sexes and if,the results of such inquirf, are not used in con-, nectiorrwith discrimination prohibitedby this Part.

,, , ,, .
3 86.61 Sex as a bona-fide occupational qualification.0 _ z .

recipient may take action otherwise prohibited by this Subpart pro-
'vided it is shown that sex is a bona-fide occupational qualification for that
action, such that consideration of sex with regard ,to such action is essential to
successful operation ,of the employment function concerned. A recipient shall
not take action pursuant to this section which is based upon alleged compara-.°
tiPe employment characteristics or stereotyped characterizations of one or the

"otherrsex, or upon preference based on sex of the recipient, employees, .stu-
dents,:or ogler persons, but nothing contained in this section shall prevent a
recipient from considering an employee's sex in relation to employment in a
locker room orloiletfacility used only by members of one sex.

The Issue
4

The piiinary intent of t employment pro'vis'ions of the title1X Regulation is to ensure
that true equality of opportunity 'exists in all employment policies, practices and procedures of
an educatton agency or institution. Equal treatment may .be denied either to male or female
applicants',or employees, and such, denial may occur. in nearly every aspect of personnel manage-
ment. 'The employment. provisions- of the Title IX Regulation arbaseclt in large it,leasure, on
experience with other,Fideral antidiscrimination:laws covering eniploytnent and the precedents
established through ;elated litigation. .

tO.ptiderstAncl- issues of equal einPlbyment 'oppOrtunity within the field of education, care
must-be taken to distinguish between the sex-typing of professional. roles and the underutiliza-
tion of `4kialified. education personnel..Education has been characterized as a."woman's profes-
sion" becat4ie sixty-seven percent otthe instructional personnel in local-education agencies are
female. The ithicguracy of this label-is apparent when this figure is compared with figures regard-
ing the repreierititidti-of women within administrative and leadershlp positions in education.
(See Table 1, page 126!)

o

This employment pattern stray be partially:explained by societal and Professional sex stereo-
typing of '.the roles of Males ,ancd females and the indiyidual Choices made on the basis of such
stereotypes. We can expect that this general pattern may be modified in the course of future
years al a result of a general societal movementoward. the reduction of sex-role stereotyping.
This sex-typing which results' from individual applicant ,or emplOyee choices is, of course, not
,prohibited by the Regulation.

This employment pattern also resulti frogAscriniliatiOnikthe employment policies ind
practices of education institutions. Such discriminatio#0:Keiit's'iltien sex is used as a criterion
for the differentiat-handling of applicants or employees. One indicator of possible discrimina-
tory policies or practices is the underutilization of either males or females in a particular job
category or position in an education agency. Underutilization occurs when employees of a
particular group (sex, racial-ethnic group) occupy a smaller percentage of job positions than
their proportionate representation in the pool of qualified individuals. In educational employ-

, ments one primary indicator of qualification is the possession. of releyant degrees. National
figures regarding degrees held by women and their representation at various levels of the educa-
tion profession are presented on the following page.

I
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Table 1
Percentages of Female Employees

and Degree Recipients in Education-1970-1971

% female % female
- . -, .1

Instructional ftaff 67.2% B.A. degrees in education 74.0%

Principils 15.3% Masters degrees:

Assistant Princip s . 15.0% in eduction 56.0%

Central office ad istrators 25.9% in educational administration 20.0%

Superintendents .6% ' Doctoral degrees:
in education 21.0%
in educational administration 8 5%t

These figures suggest that women are underutilized in ldcal education agency employment, and
that educational employment practices, policies and procedures should be reviewed for possible

. discriminatory effects.

For example, discrimination in recruitment may occur in job descriptions or brochures
which use sex-linked pronouns or provide consistent stereotyping of jobs in illustrations or eam-
pies. Application forms which require indications of marital status and number of lependents
may be used to screen out married women with children.

Initial placement of women on salary schedules may be discriminatory in that males are
more likely than females to receive credit for prior related experience. Fringe benefits provided

women may be less than tihose provided men. For example, coverage of maternity may be in-

cluded on insurance benefits for spouses of male employees and not provided for female employ-

ees.

Discrimination is frequently found in the handling of maternity leave. Maternity leave poli-

cies which require the exclusion of women from the classroom at a specified month of pregnancy

are discriminatory, as is the denial of the application of accrued sick leave to maternity leave. The
general standard that should be used for evaluating possible inequities is that maternity leave

should be treated in the same manner as any other temporary disability requiring a prolonged

absence from the_job....,

UneqUal pay for female employees is another, area of frequent discrimination. This is most
commonly found in the pay provided for male and frmale maintenance and janitorial staff, male

and female coaches, male and female principals, aAd male and female administrative and super-

visory employees who carry out equivalent job functions.

Discriminatory clauses may be found in collectiye bargaining or professional agreements

with labor organizations. These are most likely to occur in contractual clauses dealing with mater-

nity leave, sabbatical leave, extra-duty pay and assignments, fringe benefits, and procedures for

-notifying employees of job opportunities.

Perhaps the most serious form of discrimination is the lack of career mobility for those

women who desire to move into administrative positions. National statistics indicate that the
percentages of women in elementary, junior high and secondary'school principalships continue to

decline. Women constitute less than one percent of the superintendents in the United States and

are frequently underrepresented in other central office positions of local education agencies. The

Figures derived from 1972 National Education Association research data and the 1974 Digest of Education

Statistics, published by the National Center for Education Statistics, Department of Health, Education, and

Welfare.
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reasons for thfdritlitrportionate number ofwomen in these positions are not found in discrimina-
tion in hiring alone but include a range of factors: patterns of discouragement to obtain admin-
istrative training and experience; the lack of opportunity to gain prerequisite positions or experi-
ences; the stereotypes and prejudices of persons making promotion decisions; the lack of objec-
tive criteria for evaluating performance; and the lack of publication of job openings and oppor-
tunities.

Discrimination #gainst males may also be identified in a number of areas. Males may be
required or expected to perform supervisory, administrative, or physical tasks that are not re-
quired or expected of females occupying a comparable position. Male employees may be denied
childrearing leave that is extended to female employees. Further, males in the classroom may be
pressured to move into administrative positions, even when they may prefer to remain in the
classroom.

/
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EMPLOYMENT
)

Self-Evaluation: An Outline .

In order to assess and evaluate present cotpliance with the requirements of the Title IX
Regulation for nondiscrimination in education' employment; it may be,useful to:

RevieW the following materials:

the organizational chart of school system personnel, both agency-wide and within sepa-
rate schools i

job descriptions and statements of qualifications required for all positions in the agency,
both certificated and classified

1_

the salary schedules for all positions, both certificated and classified

copies of application forms for certificated and classified positions

copies of all policies relating to granting of leaves of absence, including those for tempo-
rary digabilities and pregnancy and related conditions

copies of all medical, hospital, accident, life insurance or retirement benefit policies or
plans offered or administered by the district

descriptions of, all training programs operated or sponsored by the district and criteria for
selecting participants

copies of any tests instruments used in employee selection or/placement

copies of all collective bargaining agreements

Collect the following data:
. \

the numbers and percentages of employees by sex for each major job classification agency-
.

wide, and by schdol
to

, . ,

average salary and grade by sex of 5-, 10-, and 15-yeal4ployees in equivalent job cate-
,gories

average time in gra e (between promotions) of employees by sex

list, by program, of names and sexes of all personnel participating in training programs
operated or sponSored by the district

list of all institutions from which employees are recruited or referred (through staff visita-
tion or through mailing of position vacancy notices)

i.
list of all extracurricular assignments undertaken by staff by:

name of individual i
description of assignment .

rate of compensation
method of selection or designation of staff

107 123
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list of travel funds expended by staff during the past year by sex and positions of staff .

Members using such funds ,,

a summary of all applications for employment, stating sex of applicant, position applied
for, relevant qualification;s or lack thereof, and hiring decision made. (This "applicant
flow record" should be maintained for a three-year period.)

Determine compliance by answering the following questions:

Are all employment decisions made in a nondiscriminatory manner?

Are all decisions- regarding recruitment, selection, trangferofeferral, promotion, retention,
dismissal or membership of profeSsional and non-professional employees made without
regard to sex?

Are all contracts or collective bargaining agreements free from provisions which
employees differently on the basis of sex?

Are all agency-sponsored activities, including social and recreational program,
employees of both sexes? .

If, the district recruits or grants preference to applicants for employment
attendance at a predominantly or entirely single-sex institution, are the
and female applicants so eligible roughly equivalent?

Are all- fringe benefitsmedical, hospital, accident or life insuranc retirement or profit-
sharing policies or plansprovided without regard to sex?

./
n the basis of

umbers of male

open to

Are all benefits available equally to both sexes?

Are fringe benefits available to spouses, families, or depe ents the same for male and
female employees?

Do fringe benefit plans offered or administered by the agency provide either for equal
periodic benefits or equal agency contributions for me' bers of each sex?

Do pension dr retirement plans operated by the dist ict establish the same optional and
compulsory retirement ages for males and females?

Have all tests, criteria, or techni4ues _for employee selection or placement'been reviewed°

to identify any,which have adverseimpact on the sis of,sex.?
/

Have a which have been so identified been revt wed and found to be valid predictirs of
.7" job pe ?Mance?

Do (pro- employment inquiries avoid any :refs ence to the potential or actual marital,
par ntal or family status of an applicant?

Are nepotism policies written and applied h equal impact upon members of both sexes?

Does assignment of staff to ranks, levels,' fn. job classification suggest- a pattern of equal
assignment of comparably,qualified male*s and females?

1
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Are criteria for determining salaries for and within each job clsifiestiandeveloped.and
applied without regard to sek? ,

Are salaries for the same or comparable jobs and responsibilities the same for men and
women?

t
Are all training. internships, staff development opportitrunes. tuition grants or other com-
pensation designed to prepare employees for advancement equally available to iriales and
females unless they are designed to eliminate underrepresentation of members of one sex'

Are all leavesmedical, sabbatical. emergency. administrative, and edlcational equally c
available to men and women"

Are pregnancy and related conditions treated as any other temporary disability for pur-
poses of leave..semonty, and other employment benefits" 111

If you have answered "no" to ani of these questions. you will need to undertake modifica-
tions and Temedial steps to achieve conTliance.with Title IX.

C
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EMPLOYMENT

Self-Evaluation: Action Checklists

Self-evaluation is a process involving staff at all levels of the institution or agency. The fol-
lowing checklists pro-vide general suggestions to personnel at the central administrative, building
administrative, and building staff levels as to procedures and review questions which facilitate
effective evaluation of compliance with Title IX requirements for nondiscrimination in educa-
tion employment. (Note: These checklists are procedural only; substantive criteria for evaluat-
ing compliance are provided in the preceding section, "Self-Evaluation: An Outline.") .

Central Office Staff

Has a policy statement been issued which affirms the right of indi-
viduals to employment and all conditions and benefits thereof
without regard to sex? 4

---- Has a policy directive regarding the specific implications of Title
for agency employment policies and practices been developed

an disseminated to all adrninigrators and staff with responsibility
for implementation of personnel policies?

Have forms., procedures and timelines been developed and dissemi-
nated for submission to the central office by b_ uilding administra-
tors of:

assurances that all recommendations/decisions relating to em-
ployee selection, compensation and/or promotion are made on
the basis of non-discriminatory criteria as specified by the central
administration and applied without regard to sex?

assurances that all recommendations/decisions regarding the
assignment and compensation of staff for extra-duty functions
are made on the basis of nondiscriminatory criteria as specified
by the central administration and applied without regard to sex?

assurances that all recommendations /decisions regarding leave
privileges are made on the basis of nondiscriminatory criteria
as specified by the central administration and applied without
regard td sex?

assurances that all decisions regardit4 room assignment and
access to and use of facilities and supplementary materials are
made on the basis of specified criteria without regard to sex?

Yes (No El

Ikes 0 No 0

Yes' No

Yes 0 No 0

Yes 0 No 0

Yes 0, No 0

Have ail statements or dosuments concerning agency employment,------,
and personnel policies; practices, criteria and procedures been
review And modified as necessary to ensure compliance with
Title IX all areas, including:

--recruitment?
selection?

assignment (including extra-duty assignments)1,

1.10
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transfer?
referral?

promotion?
retention?

dismissal?
fringe benefits?

Has a statement regarding agency
ments for noAscnminatio
all sources of employee-4

lance with Title IX require-
emplo)7l-nent been dissernimated to

itment or referral?

Have.,.all application forms been reviewed and modified where
necessaTy, to ensure omission of questions (regarding m
parental s us?

Has a record ora cant flow for the past twelve months (persons
who applied for itions, their relevant qualifications, and the
employmen sion made) been prepared and examined to deter-

.. er all agency employment policies, criteria, and pro-
cedures are being applied m a nondiscriminatory fashion which
complies with Title IX requirements?

Have.all position descriptions, job classifications, and salary sched-
ules been reviewed and modified as necessary:

to ensure job-relatedness of employment criteria?
to ensure equity in job classifications?
to ensure equity in compensation for comparable jobs?

Has a record of personnel receiving sabbatical leave benefits, train-
ing or educational opportunities, and financial support for travel,
professional meetings, etc., been prepared and reviewed deter-
mine whether policies, criteria and procedures regardThg These
employment benefits are applied frin a nondiscriminatory fashion
which complies with Title IX requirements?

7,

ts to employeesmedical, hospi-
tal,
Have all entities provi ing benefits
tal, accident, life insu ce, retirement or profit-sharing policies or
plansbeen notified of e agency's obligation to provide such
benefits in a nondiscriminatory fashion which complies with Title
IX requirements in these areas?

Have all such plans, policies and eligibility requirements therefor
been modified where necessary to ensure compliance?

Have all contracts, collective bargaining and profeskional agree-
___f ments been reviewed and odified where necessary to ensure

compliance with the require ts of Title IX?

Has a grievance procedure b
resolution of complaints of e

. Has every building administ
assurances to the ntral of

Note: Such infomiition maY be coll

n established for the handling and
loyment discrimination?

or sub itted all required data and
e acco ing to the specified timeline?

personnel management after employment.

1 1 1
izs

Yes No
Yes No
Yes No
Yes-0 No
Yes No
Yes No

Yes No

Yes No

Yes No

Yes 0
Yes
Yes

No
No
No

Yes 0 No 0

Yes No

Yes No

Yes 0 No 0

Yes No

Yes' No .
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4 EMPLOYMENT

Building Administrators (Principals/Supervisors)

Has a policy directive regarding the specific iniplicationS of Title
IX for school employment (or employment-related) practices and
procedures been developed and disseminated to all building staff?

Have you requested that all building staff submit information con-
cerning any instances of sex discrimination that they may identify
in school employment (or employment-related) practices and pro-
cedures? ,

Have you prepared the following and submitted thin to the cen-
tral administration according to the specified format and timelines:

(4

assurances that all recommendations/decisions relating to m-
ployee selection, compensation and/or promotion are made on
the basis of non-discriminatory criteria as specified by the central
administration and applied without regard to sex?

assurances that all recommendations/decisions regarding the
assignment and compensation of staff for extra-duty functions
are made on the, basis of nondiscriminatory criteria as specified
by the central administration and applied without regard to sex?

assurances that'kll recommendations/decisions regarding leave
privileges are made on the basis of nondiscriminktory criteria
as specified by the central administration and ippfibuil without
regard to sex?

assurances that all decisions regarding room assigninent, and
access to and use of facilities and supplementary materials are
made on the basis of specified criteria without regard to sex?

112
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Yes 0 No 0

Yes 0 Nod

Yes 0* No

Yes 0 'No 0

Yes 0 No 0

Yes 0 No 0
of' Ott

. '144.

et



Pr'
EMPLOYMENT

Building Staff (Certificated and Classified)

Have you familiarized yourself with the impligli6ns of Title IX
for the employment policies and practi -cal3f your education
agency/school?,/

Have all collective bargaining agreements, professional agreements,
- or contracts been reviewed and modified where necessary to

ensure that all clauses are in compliance with Title IX require-
ments for nondiscrimination in employment?

Have you submitted to your building administrator (or employee
representative) information concerning any instances of sex dis-
crimination that you have identified in the employment policies
and practices of your agency/school?

-.A

I4

fi
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Yes 0 No 0

Yes 0 No 0

Yes 0 No 0



PLANNING, CONDUCTING, AND REPORTING
AN INSTITUTIONAL SELF-EVALUATION

The Title IX Regulation requirement for institutional self-evaluation will necessitate the
development by every education agency of a systematic process for the assessment of compliance
in its policies, programs and practices and the development and implementation of modifications
and remedial steps to correct any instances of discrimination identified. The Regulation is unique
in this requirement, which acknowledges the importance of local evaluation and planning in any
education change process.

The institutional self-evaluation is important for several reasons:

it affords education agencies Ni opportunity for the development or refinement of pro-
cedures and mechanisms which may be used for the continued monitoring of any edu-
cation program;

it ensures that education agencies and their students and employees are protected from
unintentional sex discrimination which could result in Title IX violations;

it provides an opportunity for informing all staff of Title IX requirements while involv-
ing them in the assessment and modification process.

Because of the importance of the process, the scope of the evaluation, and the numbers of
personnel involved, it is critical that the institutional self-evaluation proceed in a systematic man-
ner. It may be helpful to think of the institutional self-evaluation process in several stages:

planning the evaluation process;
collecting, synthesizing, and evaluating the data;
implementing modifications and remedial steps;
maintaining necessary records;
monitoring progress of the evaluation and compliance program.

Planning the Evaluation Process

Planning is the basis for an 'effective evaluation and compliance program. It might be accom-
plished in the following sequence:

1) The areas to be evaluated must be delineated. Every education agency will differ in the
specific areas which will need to be addressed. These should be identified during the first plan7

ning stage.

2) When the areas for evalustion have been identified, it will be desirable to designate an
employee with knowledge, responsibility, and authority in each specific area to be examine 1.
Such designations can assist in the distribution of responsibilities for coordination and maxim
the involvement of personnel with expertise and involvement in ongoing agency program ac
ities.

3) Specific criteria, procedures, formats and timelines must be developed for the evaluation
and reporting of each area. These must be based upon the actual policies, programs, ctiaes,
and materials pf the particular agency program. Cooperation between the Title IX c a Of
and the employees, designated in each evaluation area serves to increase the specificity of critesia
and procedures developed and the data obtained.

114
133



4) Th- responsibilities of all staff in the evaluation process must be clarified, and all staff
must be formed of their responsibilities. By developing procedures for increasing the numbers
and di rsity of staff volved, an education agency may broaden its data base for more effective
eval tion and simultaneously educate its staff regarding the requirements for Title IX compli-
an . Providing such information is a critical step in ensuring nondiscrimination

llecting, Synthesizing and Evaluating the Data

As data are obtained from individual schools and/or individual staff members; they will need
to be collected, synthesized and evaluated in order to identify areas of noncompliance and
sources of discrimination and assess their prevalence throughout the education agency or their
confinement to an individual school(s). Reports of the data synthesis must be prepared and dis-
seminated to all staff with responsibility/authority for policy or program modification. In some
circumstances, it may be desirable to prepare summaries of such reports for review by all area
staff or other interested groups.

/implementing Modifications and Remedial Steps

When areas or instances of noncompliance are identified, modifications to ensure compli-
ance must be implemented and remedial steps to correct the effects of such discnmination must
be undertaken. All modifications or corrections of discnminatory policies or practices must be
accomplished by July 21,1976. Remedial steps which involve the_d.evelopment of special or con-
tinuing programs or publications need not be completed by this date, but specific plans and time-
lines for their accomplishment must be developed. To facilitate the implementation of either
modifications or remedial steps, it is important to specify the action to be_takeh, staff accounta-
bility for its accomplishment, and the date(s) required for its completion. .

Maintaining Necessary Records

Maintenance of records and documentation relating to all modifications and remedial steps
taken for i three-year period is a requirejnent of the Title IX Regulation. The form of the records
to be kept will be a function of the data requested and the procedures used for their collection.
Maintenance of centralized records of Title, IX evaluation and compliance efforts provides a data
base for the planning, evaluation and revision of program efforts by administrative staff. It also
provides a reference for the handl'ng of inquiries regarding agency compliance and may be critical
if allegations or complaints of no ompliance are filed with the Federal government. Such records
are also. the basis for the submissio of the compliance assurances required with every application
for Federal funding.

Monitoring the Evaluation'and Compliance Program

Requirements for compliance with Title IX are ongoing: p'rocedures and mechanisms must
be developed for ensuring that policies, programs and practices are monitored on a continuing
basis. Periodic reviews should be made and reports disseminated to governance, key administra-
tors and relevant staff.

Every local-education agency will need to adapt these suggested stages according to its par-
ticular organizational and procedural requirements and its compliance needs. Sample forms for
the synthesis, reporting and monitoring of the evaluation and compliance programs follow on the
last four pages. These forms may be used as a basis for the development of more individualized
forms or they may'be reproduced m whole or in part for agency use in their present form. They
are designed to provide Title IX coordinators or administrators with a summary view of basic
information.regarding the progress of self-evaluation and compliance.



lir---ompliince with Title IX is a continuing and complex process involving policy develop-
ment, staff training, program implpientation, evaluation, program revision, and ongoing moni-
toringtoring and interpretation. Institutional self-evaluation provides an opportunit to plan, develop
and accomplish these tasks in a systematic fashion. Its successful implementati n can provide im-
proved education foa,11 students, more equal employment opportunities for educitiOn person-
nel, and mechanifFand procedures for more effective program evaluation and monitoring by
education administrators.



INSTITUTIONAL SELF-EVALUATION
SUMMARY REPORT FORM

Compliance area: (taken from Regulation)

,11?

Staff member responsible for area coordination: (name, position, office address and telephone)

Policy statement issued: (date)

Policy directive issued: (date)

Data/assurances required

forms, procedures, and timelines issued: (date.

data/assurances received:
from central office staff niember (date)
from building administrators

(specify schools) (date)

Noncompliance identified:

(list policies, practices or materials found to be in noncompliance)

Modifications taken:

(list any actions taken to corrct noncompliance)

Remedial steps taken or planned:

(list any actions taken to elimitate the
effects of identified noncompli nce)

'Comments:

117
137

(date completed)

(date completed or of planned completion)



INSTITUTIONAL SELF -EVALUATION
SUMMARY REPORT FORM

COMPLETED SAMPLE

Compliance area: Counseling

Staff member responsible for area coordination:
M. Ortega, Director of Counseling and Guidance
Administration Building, Room 401, 833-5426

Policy statement issued: December 1, 1975
Policy directive issued: February 1, 1976

Data/assurances required
forms, procedures and timelines issued: February 1, 1976
data/assurances received: (deadlineMay 1, 1976)

from central office staff I March 20, 1976
from building administrators

Reed Junior High School April 1, 1976
Jefferson Junior High School April 10, 1976
Stratford Junior High School May 1, 1976
Central High School March 31, 1976
West High School May 1, 1976

Noncompliance identified:

k

a

Hedges Vocational Interest Blank currently in use has separate male and female scoring
forms, each listing different occupations.

Choosing A Career, used for senior high school counseling;- has only 4 females shown in
illustrations while males are,,shown in 39. Females are shown only as nurses, teachers, and librar-
ians; text refers to choosineta career which is compatible with of motherhood.

Three of four counselors in Reed Junior High School routinelyradvise all feinale students
to take one semester of personal typing before gr duation. No such advice is given to male
students.

Vocational education courses in every junior and enior high school have been found to have
sexually disproportionate enrollments. Course descrip ions in student course catalogs have been
found to use stereotyped, sex-linked pronouns in refe ing to these courses (e.g., "he-" when refer-
ring to auto mechanics students; "she" when referring to secretarial students).

Modifications taken:

As of March 1, 1976, the Hodges Vocational Interest Blank was replaced by the Martin
Career Maturity Inventory.

Choosing A Career will be supplemented by Ca Women, until
such time as a sound non-sexist career guidance volume

, .

A directive re ding legal for non 1 isCriminotory counseling has been dissem%
inated 'to all coun lors.

.011 e(rervr'''

139



hAll student course catalogs are in the process of revision; all course descriptions will contain
only gender-neutral labels at next publication, now scheduled for March, 1977.

Reftiedial steps taken or planned:

The following materials have been obtained for use by counselors:

Sex Fairness In Career Guidance: A Learning Kit (from Abt Associates Inc.)
Issues of Sex Bias and Sex Fairness in Career Interest Measurement (from the National Insti-

tute of Education)

An agency-wide, 2-day program, "Career Planning for Women," will be held on October 12,
1976.

Comments: Request for inservice training in non-sexist career counseling for all cp*inselors is cur-
rently,,under consideration. Such training might be incorporated in inservice days scheduled for
October 4-5, 1976.

44/
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