
The governing bodies of Australia’s public universities, 
known as ‘Senates’ or ‘Councils’ and referred to in this paper 
as ‘Councils’, are decision making bodies with broad powers 
established in their respective State or Territory (or in the case 
of ANU, Federal) legislation. In this paper I focus specifically 
on the Councils of the four public universities in Western 
Australia: The University of Western Australia (UWA), 
Curtin University (Curtin), Murdoch University (Murdoch) 
and Edith Cowan University (ECU).1

All of these universities are founded through WA State 
Government legislation, which in all cases establishes 
governing Councils with full control over their universities. 
For example, the University of Western Australia Act states:

[Council] shall have the entire control and management of 
the affairs and concerns of the University, and may act in all 
matters concerning the University in such manner as appears 
to it best calculated to promote the interests of the University. 
(Section 13) (Western Australia, n.d.).
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The other universities have similar arrangements in place 
for the powers of their governing bodies. While Councils 
can delegate their powers, authorities, duties and functions 
to senior executive leadership teams, the Councils retain 
a responsibility for oversight of the delegations made. For 
example, UWA’s Senate Charter (University of Western 
Australia, n.d.) says ‘[The Council] is responsible to the 
public for the stewardship of the University as an institution 
of excellence and integrity, and for the custodianship of its 
future prosperity. It ensures that the University’s policies 
and procedures are consistent with legal requirements and 
community expectations’.

Similarly, the Murdoch University Senate Statement of 
Governance Principles lists among the Council’s roles and 
responsibilities the roles of ‘oversight of management’, ‘critically 
monitoring the management of risk’, ‘monitoring University 
performance against strategic objectives’ and (as a legal role) 
‘ensuring that the university is acting ethically and in conformity 
with all legal requirements’ (Murdoch University, n.d.).

The oversight role that a University Council needs to 
fulfil differs significantly from the role of a typical company 
board in the corporate or commercial sector, owing to the 
complexity of the functions and expectations of a public 
university; to the diversity of the ‘stakeholders’, and to the 
widely established principles of academic staff integration in 
decision making. To elaborate:
a. The complexity of the functions and expectations of 

a university is reflected in the breadth of legislated 
functions. For example, for ECU, these functions 
include: to provide courses of study appropriate to a 
university; to participate in the improvement of tertiary 
education; to undertake pure and applied research; to 
foster the general welfare and development of all enrolled 
students, and to serve the community and public interest 
by promoting critical and free enquiry, and several others 
(Western Australia, 1984).

b. The diversity of the stakeholders relates to the functions 
of the universities as ‘public universities’ and to the 
absence of any financial shareholders or private owners. 
This makes the question of who the stakeholders of the 
universities are more complex than for private enterprise 
and different to other public corporations. In financial 
terms, the universities report to the state government 
and parliament. In other respects, many other groups, 
including the public (as students or parents), industry 
(as future employers of graduates) and the federal 
government (as regulator and key funder of tertiary 
education), all have stakes in high-quality public 
education. 

c. The established expectations around the integration 
of academic staff in decision making are perhaps best 
illustrated in the 1997 UNESCO Recommendation 

Concerning the Status of Higher Education Teaching 
Personnel. It says:

Higher education teaching personnel should have the 
right and opportunity, without discrimination of any 
kind, according to their abilities, to take part in the gov-
erning bodies and to criticise the functioning of higher 
education institutions, including their own, while respect-
ing the right of other sections of the academic community 
to participate, and they should also have the right to elect a 
majority of representatives to academic bodies within the 
higher education institutions (UNESCO, 1997, p. 11).

How then, in this complex environment, does one best 
design a governance system that is effective in assuring 
competent oversight so that the university achieves its 
functions and complies with other requirements? 

In this paper, I examine two of the many key precursors 
to effective oversight: the composition and competence of 
the governing body. Specifically, I address the need for the 
governance system to have a robustness that ensures that 
Councils include a diversity of views and that ensures a 
balanced integration of stakeholders, and mechanisms that 
prevent majority groups or factions from forming. 

I highlight how changes to legislation in 2016 have 
weakened that robustness of Western Australian Councils, 
both in terms of balanced composition and in terms of poor 
integration of academic perspectives. The legislative changes 
referred to throughout this article are changes made through 
the Universities Legislation Amendment Act 2016. These 
changes were proclaimed in the WA Government Gazette 
of Friday 9 December 2016 (No 221). These changes came 
into effect in 2017. The legislation was debated in the WA 
parliament in 2016; quotes in relation to parliamentary 
debates in this article all refer to a debate of the legislation in 
the Legislative Council of Western Australia on Thursday 13 
October 2016. They are represented as quotes from Hansard, 
from pages 7012b to 7035a (Parliament of Western Australia, 
2016). 

The composition and structure of WA 
University Councils 

The composition and structure of the Council of each of 
the four public universities is determined by the WA State 
legislation that establishes each respective university.

The composition of the Council comprises up to 17 
members and consists of the following members: 
• One member elected by and from the academic staff of the 

university,
• One member elected by and from the non-academic staff 

of the university, 
• Two members elected by and from the alumni community 

(or convocation), 
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• Two members elected by and from the student body, 
• The Vice-Chancellor as an ex officio member, 
• The Chair of the Academic Board as an ex officio member2, 
• The Chancellor, 
• Three Governor-appointed members, and 
• Up to 5 members co-opted by the Council. 

Table 1 summarises the composition and describes 
applicable eligibility exclusions. 

The uniformity of the Council structure and composition 
across all four public universities is the result of changes to the 
state legislation in 2016 which took effect in 2017. 

The Chancellor, who chairs the Council, is elected by 
the Council and need not be a member of Council prior to 
being elected. As per state legislation, Councils must have 
a sub-committee with delegate authority in relation to the 
nomination process for the appointment of new appointed 
members. The specific names of this committee differ at the 
four universities (see Table 2); this committee is here referred 
to as the Nominations Committee. 

Councils have several other sub-committees, founded 
through policy or statute 
rather than State legislation. 
These committees typically 
perform an advisory role 
to the Council in most 
matters, rather than 
having delegate authority 
or power. That is, the 
committees advise but the 
ultimate decision remains 
with Council. 

All universities have, 
under various names, 
Council sub-committees 
tasked with Audit and Risk 
and with Resources and 
Finance. 

Membership exclusions 
for the sub-committees 
apply, so that not all 
categories of Council 
membership qualify for 
membership of the sub-
committees. In particular, 
exclusions applicable to the 
Nominations Committee 
(see below) were introduced 
in the 2016 changes to the 
legislation and are of central 
relevance to this article. 

Most eligibility 
exclusions or restrictions 

for membership of Council or its sub-committees limit the 
ability of university staff and students to be considered for 
such appointment, while imposing few limitations on persons 
external to the university. 

The group of appointed external Council 
members

The central purpose of this article is to examine the effect 
of the 2016 legislative changes that granted (or at least 
legislated) additional powers to two groups of Council 
members, namely co-opted and Governor-appointed 
members, who, together with the Chancellor, typically 
constitute a majority of the Council membership. Although 
named differently, these two groups are in fact quite similar, 
for the following reasons.

First, co-opted members and government-appointed 
members are selected for membership of the Senate in similar 
processes in which the Nominations Committee plays a 
dominant role. 

Table 1: Composition of University Councils / Senates in Western Australia

Role # Term Exclusions
Chancellor 1 3 years

Governor-appointed member 3 3 years ECU: must not be university staff or student. 

UWA: no exclusions

Curtin: no exclusions

Murdoch: Must not be university staff  > 0.5 
FTE or student

Chair Academic Board or 
President of Academic Council

1 ex officio

Vice-Chancellor 1 ex officio

Elected Academic Staff 1 3 years UWA: must not be member of executive.

Elected Professional Staff 1 3 years

Elected student members 2 1 year ECU: Must not be university staff  > 0.5 FTE

Elected alumni member (ECU, 
Murdoch & Curtin) Members 
of convocation (UWA)

2 3 years Murdoch: Must not be university staff  > 0.5 
FTE or student

ECU: Must not be university staff  > 0.5 FTE 
or full-time student

UWA: Must not be university staff

Member co-opted by Council ≤ 5 3 years ECU: Must not be university staff or student

Murdoch: Must not be university staff  > 0.5 
FTE or student

UWA: no exclusions

Curtin: sole or principal employment must not 
be as staff member of university

Composition of the Councils of the four public Western Australian universities, with exclusions or requirements for eligibility for the specific 
positions. The full set of requirements and exclusions is legislated through the relevant WA state legislation. The concept of a convocation is in 
place only at UWA, presumably owing to it and its State Act being much older than those of the rest of the WA public universities.
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For the co-opted members, the Council’s Nominations 
Committee makes recommendations to the Council for 
suitable persons, and the Council appoints these persons as 
‘co-opted’ members of the Council. 

For the Governor-appointed members, the Nominations 
Committee directly recommends to the Education Minister, 
without further legislated consideration by Council, 
suitable persons for appointment. In practice and judging 
from comments made in parliament, it appears that the 
government consideration reduces to a ‘box-ticking’ exercise. 
The Honourable Peter Collier (the then Education Minister) 
made the following comment in the WA Legislative Council 
on 13 October 2016 (Parliament of Western Australia, 2016, 
p. 7027):

Any recommendation, not just from me but any Minister for 
Education, will exclusively come from a recommendation 
from a university. They might feel they need someone with 
a financial background or something. It is just a convention 
that the minister appoints someone. It is the same with any 
board, but particularly in this instance.

Hence, barring exceptional circumstances and government 
intervention, the selection of Governor-appointed members is, 
in practice, vested in the Council’s Nominations Committee.

Second, legislated rules about who is eligible to be selected 
as a co-opted or government appointed member creates 
another similarity between these two types of membership. 
Table 1 summarises the restrictions on eligibility for co-opted 
and Governor-appointed members. Except at UWA, existing 
restrictions limit or remove the ability of university staff 
or students to be selected as co-opted and government-
appointed members. 

In practice, at all WA universities, the vast majority of 
co-opted and government appointed members are persons 
without any substantive professional connection to any 
university or to higher education (other than through their 
Council membership).  Specifically, amongst the 37 people 
who are listed in the 2019 annual reports of the four public 
WA universities, none, based on easily accessible public 
information, appear to have an employment relation with 

any university, and only 
two (listed as an Emeritus 
Professor and an Honorary 
Professor) of the 37 have 
any university affiliation. 
Therefore, by all accounts, 
it is fair to conclude that 
a vast majority of the 
appointed members need to 
be considered ‘external’, not 
only to the university on 
whose Council they sit but 
to the university system in 
general. 

Third, the 2016 
legislative changes altered 
the composition of Council 
sub-committees (or, at least, 
formalised their composition 
through legislation). 
Critically, and pivotal to the 
argument advanced here, 
this means that the co-opted 
and government-appointed 
members, together with 
the Chancellor, are, at 
least in practice, the 
sole groups of Council 
members represented on 
the powerful Nominations 
Committee. (Exceptions 
are in place at UWA, where 
the Vice-Chancellor is a 

Table 2: Legislated composition and 2019 membership of the Nominations Committees at the 
four public WA universities. 

Nominations Committee

UWA ECU Murdoch Curtin
Name Chancellor 

Committee
Governance and 
Nominations 
Committee

Chancellor’s and 
Nomination 
Committee

Nominations 
Committee

Composition Chancellor, 
Pro-Chancellor, 
Vice-
Chancellor, 
Chairs of 
Audit and Risk 
Committee 
and Strategic 
Resources 
Committee

Chancellor,  
Deputy Chancellor, 
Chairs of Resources 
and Audit & Risk 
Committees,  
1 member Council,  
1 member of 
Chancellery,  
1 or 2 persons with 
relevant expertise (1 
needs to be Council 
member)

Chancellor,  
Deputy Chancellor, 
Chair of Resources 
Committee,  
Chair of Audit & 
Risk Committee,  
At least 1 other 
Senate member 
appointed by 
Chancellor who 
is external to 
university

Chancellor,  
Pro Chancellor, 
Chair of 
Kalgoorlie 
Campus Council, 
Chair Finance 
Committee, 
Chair Audit & 
Risk Committee, 
1 member of 
University 
Council;

2019 
membership

Chancellor,  
2x co-opted, 
Vice-
Chancellor

Chancellor, 
3x co-opted, 
2x Governor- 
appointed,  
1 VC-nominated 
Chancellery 
member1

Chancellor,  
4x co-opted Senate 
members,  
1x Governor-
appointed Senate 
member2

Chancellor,  
4x co-opted 
Council 
members3

The table provides the formal name of the committee at the respective university, the composition of the committee (that is, the membership 
requirements to the extent that they are prescribed by the corresponding WA state legislation), and the actual membership of the committee 
for the year 2019 as the most current year for which annual reports are available (that is, the type of Council members, or others, who were 
part of the Nominations Committee).
1.  Information on members of committee as per document Governance and Nominations Committee, downloaded 12 January 2021 and 

referencing resolution UC197/25 Dec19; Council membership categories as per 2019 ECU Annual Report. 
2.  Membership and Senate membership categories as per Murdoch University Annual Report 2019.
3.  Data as per Curtin University Annual Report 2019
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member of that committee and at Curtin University where 
a VC-nominated Chancellery member is a member of that 
committee, see Table 2.)

In light of these similarities – and in the absence of any 
other Council regulations that distinguish between these 
two membership types – it seems reasonable to group both 
membership types together, and to refer to them as ‘appointed 
external members’, or perhaps more precisely as ‘appointed, in 
practice external, members’. 

Together with the Chancellor (who is appointed in a similar 
fashion to the co-opted members or whose appointment 
creates a vacancy for a co-opted member), this group holds a 
majority of up to 9 of the up to 17 members of Council. 

Nomination process for appointed 
members dominated by appointed 
members 

As we have seen above, the Nominations Committee has 
a powerful role in the selection of the appointed external 
members, both for co-opted and for Governor-appointed 
members. For all practical purposes and notwithstanding 
the ability of the minister/governor to override a 
recommendation, the selection for the Governor-appointed 
members is a decision of the Nominations Committee, and 
the selection of the co-opted members a decision over which 
the Nominations Committee has substantial control.

Legislated requirements and exclusions for membership of 
the Nominations Committee are in place that have the effect 
that the Nominations Committee is dominated by appointed 
members. These legislated requirements, summarised in Table 
2, were legislated in 2016 and introduced in 2017.3 

This means that the selection of new appointed members to 
the University Council is undertaken by a sub-committee that 
is itself dominated by appointed members, with that selection 
being confirmed by the Council on which the appointed 
external members have a majority.

This system creates, in my view, a significant risk of a 
self-reinforcing selection bias that could, in turn, result in a 
harmful level of group cohesiveness or group homogeneity 
affecting the quality of decision making. 

Whether this risk manifests in an actual selection bias 
depends, in particular, on whether or not the group of 
appointed members is largely a homogeneous group of 
individuals with similar backgrounds, views, persuasions, 
ideologies, etc., that is, whether or not it is a group that, in 
other contexts, might be considered as a ‘faction’, a ‘section’ or 
an ‘interest group’.

This article asserts that the risk of a self-reinforcing selection 
bias exists and that it is inherent in the processes in WA Councils 
legislated by the university Acts. The article deliberately stops 
short of concluding whether or not the risk manifests in an 

actual selection bias.  Such an investigation would require a 
more comprehensive study, presumably including a historical 
membership analysis, and a careful analysis of the homogeneity 
of the groups of appointed members, separately for each 
university. Such an analysis would also need to assert whether, 
and if so to what degree, committees with the functions of 
the Nominations Committee existed in practice prior to the 
legislative change in 2016 and whether or not, even without the 
legislative requirements, these were dominated by appointed 
external members.

In the context of this risk, it is worth noting a 
recommendation in a review of university governance, 
conducted for and by the Victoria Department of Education 
and by Stuart Hamilton (2002). His recommendation 11 
suggests ‘that ... the nominations committee should fairly 
reflect the composition of the whole council’. While it is not 
clear how this could be achieved, given the small numbers 
of members, the inclusion of groups other than appointed 
members in the Nominations Committee would improve the 
system and lessen the risk of a selection bias occurring. 

Importantly, the risk of a damaging self-reinforcing selection 
bias could, in principle, swing the majority of Council to any 
ideology: left or right, capitalist or socialist, tree-hugging or 
corporate-minded. All such majorities would impair decision 
making. Put simply, the risk is that an emerging dominance 
of a particular persuasion amongst the appointed members 
becomes reinforced through the system.

However, as we will see below, there are further exclusions 
and restrictions on Council membership or Council sub-
committee membership and eligibility that mean that the risk 
of a dominance of perspectives commonly held by academic 
staff are suppressed, whereas the risk of a dominance of what 
perhaps could be described as ‘corporate think’ is enhanced.

Limitations on the representation and 
participation of academic staff 

The 2016 changes to the State legislation regarding WA 
university Councils also directly affected the representation 
and participation of academic staff of the universities in the 
Councils.  

The most drastic of these changes was the reduction to a 
single elected representative for the academic staff: Out of up 
to 17 Council members, there is now only 1 elected academic 
staff member.4

Prior to the legislative change, there were three elected 
academic staff members on the Councils of the University 
of Western Australia and of Murdoch University and two 
elected academic staff members on the Councils of Edith 
Cowan University and of Curtin University. 

This very poor representation of the academic body 
becomes particularly concerning in a situation in which the 
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potential selection bias, described above, leads to a cohesive 
or homogeneous group of appointed external members that 
holds views that are contrary to the interests of the academic 
body. 

The reduction in academic representation on the Councils 
is likely to be considered detrimental by the majority of 
academic staff. Even outside the academic community, the 
change was highly contested. Within the same parliamentary 
debate referred to above, the Honourable Lynn MacLaren 
argued (Parliament of Western Australia, 2016) that: 

[The] bill proposes to reduce the number of members on the 
governing councils and senates of the four universities from 
between 19 and 22 to 17. The reduction is applied dispropor-
tionately to the number of elected academic staff members, 
because there are three members on the University of West-
ern Australia’s and Murdoch University’s senate, and Edith 
Cowan University and Curtin University have two. Further-
more, the bill changes how the academic representation is 
selected, from being elected to being appointed by the board 
chair or the President of the Academic Council.5 This remains 
a concern to us and is a diversion from the principles of open 
and transparent participation on these governing bodies.(p. 
7021)

The then Leader of the Opposition and later Minister 
for Education, the Honourable Sue Ellery, moved a motion 
seeking to amend the bill and increase the academic staff 
representation to two academic staff members, arguing: 
‘I do think this is an opportunity for us to make sure that 
academic staff are properly represented. We should honour 
the traditions of the history of the independence of academia 
and make sure that academics are properly represented on the 
governing bodies of the universities’ (Parliament of Western 
Australia, 2016, p. 7029)

The motion was defeated, leaving the single representative 
for the academic staff members as the sole, and thereby 
disproportionately weakened, voice of the academic body on 
each Council.  

Further limitations on the representation of academic 
interests are imposed by further exclusions or limitations of 
the elected academic staff member from membership of the 
significant Council sub-committees. In addition to exclusion 
of the academic staff member from the Nominations 
Committee, there are exclusions from, or limitations on, 
other committees. For example, at UWA the Audit and 
Risk Committee is prescribed to only include external 
members (both Senate members and co-opted) thereby 
excluding the academic staff representative. At Murdoch 
University, the Senate Statement of Governance Principles 
requires all members of the Audit and Risk Committee and 
the Resources Committee to be external to the university. 
Beyond membership, restrictions are in place on the ability to 
attend sub-committee meetings as an observer; at Murdoch 

University, and perhaps others, Senate members (including 
the academic staff representative) cannot be observers of the 
Nominations Committee. 

It is worth noting that, where this occurs, the exclusion 
of elected staff members from these sub-committees not 
only leads to weaker staff representation in decision making, 
but also limits the breadth of perspectives and situational 
knowledge accommodated in decision making processes. It 
may limit the range and relevance of information available to 
elected members in supporting important decisions. Such lack 
of ability to make informed judgements or form opinions in 
relation to Council matters may negatively affect their ability 
to carry out their Council duties particularly in relation to 
complex issues, such as assessing whether the university acts in 
an ethically appropriate manner. 

Dominance of appointed external 
members on Council sub-committees

The dominance of the Nominations Committee in relation 
to the selection process of new appointed members is perhaps 
the most striking demonstration that powers within the WA 
Councils are not evenly distributed and are rather skewed 
towards external appointed members at the expense of staff 
representatives including, in particular, that of academic staff. 

The Nominations Committee may also have a wider remit 
than just the selection of future appointed Council members. 
In some universities, either by regulation or by practice, the 
Nominations Committee has adopted other tasks, often 
central to the highest level governance decisions. 

For example, at Murdoch University, the Senate Statement 
of Governance Principles defines the terms of reference of the 
Nominations Committee (whose full name is Chancellor’s 
and Nomination Committee) to include the tasks: to 
determine remuneration including bonus payments for Vice-
Chancellor and senior officers; to recommend performance 
objectives for the Vice-Chancellor; to determine succession 
planning for the Vice-Chancellor and Senior Officers; to 
advise the Senate on amendments to University legislation; 
to review operating procedures of the Council; to advise the 
Chancellor on governance issues and matters of substance; 
and to provide advice to the Vice-Chancellor on strategic 
plans, and others.

The majority considerations above for the Nominations 
Committee and the membership eligibility criteria therefore 
apply to decisions on these important matters as well, in the 
same way as to the selection of new members. The effect 
is that, by policy, these important tasks are considered by 
a committee of which the academic staff member in the 
Council cannot, by legislation, be a member.6

As with the Nominations Committee, there are some 
eligibility conditions for other Council sub-committees that 
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exclude the academic staff Council member from membership 
of these committees. This has led, in practice, to a situation 
where the vast majority of members of the key Council sub-
committees are appointed external Senate members, rather 
than elected staff, student or alumni members.  

The result of this is a situation where a) appointed members 
together with the Chancellor and the Vice-Chancellor form 
the vast majority of members of all Council sub-committees, 
and b) appointed members together with the Chancellor 
and Vice-Chancellor have a significant majority within the 
Council.

This, then, implies a risk that recommendations by the 
sub-committees to the Councils – developed without any 
involvement of the elected members – become foregone 
conclusions and de-facto decisions. The Councils themselves 
risk becoming mere ‘rubber-stamping’ organs. Decisions 
appear to have been taken by a body – the Council – that has 
at least a remnant representation of staff and students; yet, in 
effect, the de-facto decision was taken by bodies – the sub-
committees, perhaps appropriately called ‘super boards’ – that 
expressly exclude any representation of these elected groups.

I have sketched diagrammatic representations of the 
governance structure in Figures 1 and 2. Figure 1 represents 
governance arrangements representing 
the Council as the central governance 
board composed of 17 members, 
together with an indication of how 
new appointed members are selected 
for Council membership. Figure 
2 represents an adapted version of 
Figure 1 which represents the resulting 
governance structure in WA university 
Councils together with practices 
around the selection and with a clearer 
demonstration of majorities. It shows 
the strong majority of the appointed 
external members, the Chancellor and 
the Vice-Chancellor in the Senate (as the 
hashed area corresponding to 10 out of 
the 17 Council members) and the fact 
that the sub-committees are, in practice, 
composed only of appointed external 
members (as the hashed background in 
the sub-committee boxes).7

Perhaps a little provocatively, Figure 
2 replaces the double arrows between 
Council and sub-committees – 
indicative of the truly back-and-forth 
advisory relationship of a committee 
with sub-committees – by single arrows. 
These represent the flow of de facto 
decisions being taken. 

A social experiment on the emergence of 
groupthink?

The self-selection mechanism and the consequent risk of 
a self-reinforcing selection bias, described above, create a 
risk that the majority group of appointed external members 
becomes, in effect, a group with uniform and similar views, 
professional backgrounds, ideologies and persuasions. This 
increases the risk of a harmful degree of group homogeneity 
or group cohesiveness (and ‘groupthink’ in the extreme case) 
negatively affecting the decision process. 

Many of the conditions that have created the self-selection 
mechanism are due to relatively recent legislative changes 
(or, at the very least, were formalised in law through those 
changes). This creates an interesting opportunity for a study 
to address whether the risk arising from the self-selection 
mechanism indeed manifests in the negative outcomes of 
harmful cohesiveness and group homogeneity, with reduced 
quality of decision making as an outcome.

The theory of ‘groupthink’ goes back to work by Janis 
(1971; 1972; 1989) in the early seventies, with a short 
definition included in Webster’s New Collegiate Dictionary 
as ‘conformity to group values and ethics’ as early as 

Figure 1: Diagrammatic depiction of Council Governance structure for University 
Councils at the four public universities in WA

This figure represents and highlights what the authors believe is the likely understanding of many as to how university 
governance is expected to work. A Council, made up of 17 members elected or appointed through different mechanisms 
but otherwise independent, has broad decision making powers bestowed on it by state legislation acts, thereby having 
ultimate control over decisions, strategies, directions, public positions on matters, etc. of the university and of co-option 
of new Council members. Subcommittees of the Council, by and large and with the exception of the Nominations 
Committee for specific tasks, have an advisory role to the Council rather than having power delegated to them by the 
Council. The government or governor have three ‘representatives’ on the Council that they select, perhaps considering 
suggestions from the universities’ Nominations Committees and/or from Council. The voice of the academic body is 
represented only poorly through a single member, but the academic staff member’s voice (and vote) on Council is one of 
17 independent voices (or votes).
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1975. Groupthink refers to a psychological phenomenon 
where collective decision making becomes impaired and 
dysfunctional. Turner & Pratkanis (1998) describe Janis’ 
classic formulation as the hypothesis that 

[D]ecision making groups are most likely to experience 
groupthink when they are highly cohesive, insulated from 
experts, perform limited search and appraisal of information, 
operate under directed leadership, and experience conditions 
of high stress with low self-esteem and little hope of finding a 
better solution to a pressing problem than that favoured by 
the leader or influential members. 

When present, these antecedent conditions are hypothesised 
to foster the extreme consensus-seeking characteristics of 
groupthink. This in turn is predicted to lead to two categories 
of undesirable decision-making processes. 

The first, traditionally labelled symptoms of groupthink, 
include illusion of invulnerability, collective rationalisation, 
stereotypes of outgroups, self-censorship, mindguards, and 
belief in the inherent morality of the group.

The second, typically identified as symptoms of defective 
decision-making, involve the incomplete survey of alter-
natives and objectives, poor information search, failure to 
appraise the risks of the preferred solution, and selective infor-
mation processing.

Not surprisingly, these combined forces are predicted to 
result in extremely defective decision making performance by 
the group.

In the context of a governing board, any occurrence of 
groupthink would pose a substantial problem in relation to 
good decision making. This is in particular the case for boards, 
such as Australian university Councils, whose composition 
does not correspond to any proportionate or democratic 
representation of stakeholders or stakeholder groups. In such 
cases, the quality of collective decision making rests on the 
capacity of all members to independently consider the matter 
in-hand drawing on access to relevant information, prior to 
reaching agreement. Groupthink affects this ‘independence 
of thought’ and may seriously compromise the quality of the 
resultant group decisions. 

An awareness of groupthink and its associated risks is 
important for members of governance boards in order to 
avoid falling victim to it. However, even more importantly, 
the design of a governance system (through composition, 
appointment rules, etc.) should be such that it provides 
safeguards against groupthink and any dysfunctional forms of 
group cohesiveness or group homogeneity. 

A particular danger is a damaging feedback loop where the 
emergence of a greater degree of (harmful) group cohesiveness 
– identified as a possible antecedent to groupthink – leads to a 
further enhancement of the degree of group cohesiveness. To 

quote Irving Janis 

The more amiability and esprit de corps 
there is among the members of a poli-
cy-making ingroup, the greater the danger 
that independent critical thinking will be 
replaced by groupthink [...]. 

This article does not present a 
conclusion whether groupthink occurs 
within the Councils of Western Australia’s 
public universities. 

This article also does not present any 
definitive conclusions as to the degree of 
cohesiveness or homogeneity amongst 
the group of appointed external Council 
members, but this might be a fruitful 
and feasible topic for future study. A 
preliminary analysis of all 37 appointed 
external members listed in the 2019 
annual reports suggests several common 
features amongst these persons, based on 
an analysis of LinkedIn profiles, business 
news profiles, and public information on 
university websites: a majority of more 
than 60% list corporate leadership roles 
(such as CEO, CFO, senior executive, 

Figure 2: A diagrammatic representation of the governance structures and 
arrangements in WA University Councils 

This figure highlights through the hashed background the strong and potentially self-reinforcing power of the appointed 
external members (co-opted and Governor-appointed members and Chancellor) and the Vice-Chancellor. Specifically, the 
diagramm illustrates a) the majority in the Council of 9 of 17 external appointed members, or 10 if the VC is included; 
b) the fact that these groups almost exclusively represent the membership of the Council subcommittees; and c) the 
practical reality that the nomination of new Governor-appointed members by the Nominations Committee is, in effect, a 
de-facto decision, subject only to a government/governor tick-off. The single arrows pointing from the sub-committees to 
the Council are intended to illustrate the risk that, in effect, the subcommittees dominated by appointed members become 
de-facto decision makers with Council’s role reduced, in practice, to a rubber-stamping exercise.
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director, chairperson, partner) in the utility, mining, finance, 
banking, consulting, agricultural, property development or 
services sectors; more than 80% have a profile on businessnews.
com.au; very few have substantive present connections of any 
form to any university (beyond their Council membership) 
or to the research sector or the tertiary education sector; 
only 20% list postgraduate qualifications beyond an MBA or 
master’s degree. 

Members with a background in the technical professions 
(e.g. engineers or scientists), medical doctors or health 
professionals, education practitioners, public servants with 
policy background, research professionals are only a small 
minority amongst the appointed external members. These 
similarities between appointed members may be an indication 
of a selection bias, or they may be merely a reflection of the 
fact that these common features are the characteristics of 
successful careers in leadership roles in the ‘real world’. This is 
a subtle question for future investigation.  

A further related risk of ‘homogenising’ the opinions held 
amongst external appointed Council members stems from 
the exposure of the external appointed Council members to 
university staff, which, for many external Council members, is 
likely restricted to interactions in the context of the Council. 
The reduction of academic staff representation to a single 
member reduces the exposure of appointed external members 
to university staff other than the Vice-Chancellor and the 
executive leadership team, and thereby reduces their exposure 
to viewpoints held by university staff other than that of the 
Vice-Chancellor and his or her senior executive team. 

The dangers related to groupthink or lack of independence 
of its members are well recognised in the various policy 
documents for university Councils (without any of them 
using the word ‘groupthink’). For example, the requirement 
for independence and diligence is stated in the Murdoch 
University Senate Statement of Governance Principles 
(Murdoch University, n.d.). It stipulates that Council 
members ‘will be independent in judgment and actions and 
take all reasonable steps to be satisfied as to the soundness of 
all decisions taken by the [Council]’ (p. 20), ‘will not allow 
sectional or factional interests to deflect the [Council’s] focus 
on the University’s general welfare’ (p. 20) and ‘must at all 
times act in the interests of the University and give precedence 
to the interests of the University over the interests of any 
person appointing or electing him or her’ (p. 15). 

While such guidelines or regulations regarding expected 
behaviour are useful, they may not be sufficient to ensure 
the mandated behaviour. It is crucial that the governance 
structure and governance processes are designed so as to 
promote independent and informed judgment and to have 
safeguards in place against violations of it. 

The mechanisms highlighted in this article represent a real 
risk for the quality of decision making in Western Australian 

university Councils. In my opinion, the West Australian 
universities and the West Australian Government would be 
well advised to rectify the self-selection mechanism in the 
Councils. 

Concluding discussion

In this article, I have highlighted aspects of the WA university 
governance and legislation that have the potential for the 
concentration of power in the appointed external members of 
the university Councils, through a self-selecting mechanism. 
That is, decision making power is concentrated in a group of 
Senate members who have little connection to the university 
system other than through their Council membership. It seems 
that the legislative changes of 2016 (and other earlier changes) 
may have created the conditions for a WA experiment on the 
potential emergence of groupthink.

Ironically, this is directly contrary to the professed intent 
of the legislative change as articulated by the Honourable 
Peter Collier (then Minister for Education in the WA Liberal 
government) in the same parliamentary debate as referenced 
above on 13 October 2016 (Parliament of Western Australia, 
2016):

The whole point of the exercise was that even though they 
are universities and their role is in research and development, 
student exchange et cetera, they are also commercial entities. 
It is, therefore, important that a broad range of skill sets is 
brought to those governing councils. (p. 7025)

The self-reinforcing selection bias described above works 
expressly against this goal; without careful management it has 
the potential to lead to a bias in selection of members in favour 
of candidates who have similar views, skills, professional 
or educational backgrounds, etc. as the current appointed 
members of a university Council. It may, ironically, lead to 
universities being governed by a body dominated by a group 
with little first-hand professional experience in or in-depth 
exposure to the tertiary sector.

The Honourable Peter Collier also had something to say 
about academic staff representation on university Councils 
(Parliament of Western Australia, 2016): ‘There was a lot of 
pushback, from my perspective, to me from the universities, 
because they wanted [the inclusion of elected academic 
representatives] to be even more restrictive. There was a push 
– I will be honest – to not have elections. That was quite clear’. 
(p. 7025)

This is a remarkable statement, that suggests that the 
‘universities’ themselves wanted to restrict academic staff 
representation and, in particular, argued for a change that 
would have made the sole remaining academic Council 
member a member to be appointed by the Council, rather than 
elected by the academic body. A change to appointed academic 
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members would have completely removed any reasonable 
staff representation on the Councils that is independent 
from and not at the mercy of the university leaderships. This 
proposition by the universities was considered unreasonable 
even by the Honourable Peter Collier (Parliament of 
Western Australia, 2016): ‘I considered that but felt that was 
unreasonable. I believe that students and staff need to elect 
their own representatives and they should not be appointed by 
the chancellor or vice-chancellor. I felt that the students and 
staff deserved that respect’. (p. 7025)

The question that this raises is who is it that Peter Collier 
here refers to as ‘the universities’, and who is it that speaks 
for ‘the universities’. It seems likely that the above opinion 
(that it is preferable to remove elections and instead appoint 
academic staff members) is not an opinion that the majority 
of academic staff at any university would support. It therefore 
seems likely that this opinion rather was expressed by the 
executive leaderships of the universities, or perhaps by the 
senior Council members. This appears likely, considering 
that the Honourable Lynn MacLaren said in the same debate 
(Parliament of Western Australia, 2016) ‘Representative 
bodies of students and staff were not given an opportunity to 
provide any meaningful input into the legislation.’ (p. 7021)

The Honourable Peter Collier said in the same WA 
Legislative Council debate, and in the context of his refusal 
to remove the elected staff positions on university Councils 
(Parliament of Western Australia, 2016): ‘There is nothing 
better than to have a bit of banter in any decision-making 
forum, as we know in this chamber as well, because more often 
than not it leads to a better result’. (p. 7025)

This statement appears to describe the contribution of the 
elected academic staff members as ‘banter’, which according 
to the Cambridge dictionary means ‘conversation that is not 
serious and is often playful’ and the Oxford dictionary as ‘the 
playful and friendly exchange of teasing remarks.’

In my opinion, decision making bodies at universities 
should, aside from ensuring sound financial and commercial 
management, focus on the core purposes and functions of the 
universities which by and large are educational and academic 
in their nature. Academics are the experts in this area; their 
contribution to governance is not banter. Rather, to ensure 
that the academic voices and perspectives are central in the 
university Council’s decision making is good governance, and 
the best assurance that the Council keeps the core functions of 
the university at the heart of its decision making. 

Finally, Peter Collier refers to a democratic parliamentary 
chamber in the above remark. Any analogy of a democratically 
elected chamber to a university Council falls short in the light 
of the core of this article. A democratic chamber is all about 
ensuring majorities, and the need to maintain majorities in 
future elections by virtue of good arguments that convince 
the public. In the university Councils, the mechanism for self-

selection described here means that the group of appointed 
members – if assumed to represent a ‘faction’ of sorts – can 
simply maintain their legislated majority and dominance of 
the Council by their dominance in the selection process for 
appointed members, regardless of the validity or strength of 
their arguments. 

Good governance is not a question of the broader university 
strategy; it is not a question of left or right, or conservative 
or progressive. It is not a judgement on whether a corporate 
business model is best suited for our universities or not. Good 
governance is simply, at least in the aspect covered here, the 
need to set up the governing bodies and governing structures 
in a way that ensures a diversity of views – including the 
perspective of the academic body – has fair consideration. 
The described self-selection mechanism, whether as a risk or a 
manifest problem, works against that goal. 
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Endnotes

1. There is a further university, Notre Dame University, that is 
established through Western Australian state legislation, namely 
the University of Notre Dame Australia Act 1989. However, by its 
own description it is a ‘private Catholic University’ (Notre Dame 
University). The governance structure is very different, involving the 
Trustees, the Board of Directors and the Board of Governors. The 
Catholic church has a strong say in the composition of these boards, 
and there is no elected representation of staff and students. 

2. The President (Chair) of Academic Board is a professorial academic 
staff member elected by the Academic Board. At some of the 
universities in WA, a large proportion of ex officio executive members 
gives the university leadership teams significant weight in these 
elections. 

To elaborate: At UWA, Murdoch and Curtin, the President of 
Academic Board is, by regulation, elected by the Academic Board 
from among the academic staff and must be at the level of Associate 
Professor or Professor. The membership of the Academic Boards 
varies between the four universities, with varying degrees of elected 
academic staff members and with the following approximate 
numbers. 

At Murdoch, 19 members (42 per cent) are elected by the 
academic staff, 2 elected from the professional staff, 8 are student 
members (ex officio office bearers of the Guild or elected) and 16 
executive ex officio members (36 per cent). Murdoch data as per 
Academic Council Regulations as approved 25 Sept 2019; note that 
composition may change without change to regulations as it reflects 
structural or organisational changes in the university.

On UWA’s Academic Board, there are 12 ex officio executive 
members (12 per cent), 6 student members, 8 professional staff 
members, 12 members elected by the Heads of School, and 60 
elected academic members (61 per cent, consisting of 39 professorial 
members and 21 others) (UWA data as per Academic Board 
Regulations approved 9 Dec 2019). 

3. It should be noted that this article does not assess comprehensively 
whether there were ‘precursor’ committees to the Nominations 
Committee, set up at the various universities through university 
regulation, statute or policy (rather than through legislation) nor 
what their structure and membership was. Such a study is beyond 
the scope of this article and would require a careful analysis of and 
access to past agenda papers and university regulations. However, 
at least at Murdoch University, the 2014 annual report provides a 
clear indication that a ‘Nominations and Governance Committee’ 
existed but that the membership was considerably more diverse, and 
included both a student and a staff member.

4. A note on the use of the word ‘staff representatives’ for the Council 
members ‘elected by and from’ the staff is important. In this 
article, the term ‘staff representative’ is used with a full awareness 
that the role of this member is not specifically to represent the 
interests of staff. For example, the Murdoch University Senate 
Statement of Governance states (Murdoch University (n.d.)) ‘A 
[Council member] must at all times act in the best interests of the 
University and give precedence to the interests of the University 
over the interests of any person appointing or electing him or her’. 
Representation of an interest group is not the role of any Council 
member.

5. Note that this part of the bill, the change from election to Council 
of the staff members to appointment to Council was abandoned and 
did not become legislation.

6. The question whether the Senate Statement of Governance 
Principles has the status of a policy is unclear. The Senate Statement 
of Governance Principles discusses the instruments of governance 
(in section 1.3) as acts, statutes, by-laws, regulations, rules, policies 
and procedures, yet it does not make it clear how the document itself 
fits in within this set of instruments.

7. The Vice-Chancellor may or may not be included in this group, 
and his or her inclusion does not alter the fact that this group 
can have a majority of members in Council. The mechanisms 
for selection of the Vice-Chancellor again centrally involve the 
Nominations Committee, thereby exposing it to the same exclusions 
of representation as discussed above. However, the Vice-Chancellor 
is, of course, clearly not an external member of the Council.
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