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2023: The Year of 
Education Freedom
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In 2023, more state lawmakers empow-
ered parents and students with new K–12 
education opportunities by creating 
education savings accounts and account-
style options.

KEY TAKEAWAYS

Legislators in several states have adopted 
new parent bills of rights that affirm 
mothers and fathers as their children’s 
primary caregivers.

these reforms, including addressing the 
racial prejudice caused by DeI offices on 
college campuses, are crucial changes to 
give every student a chance to succeed.

In 2023, state lawmakers around the U.S. adopted 
significant reforms that provided more edu-
cation choices for K–12 students, supported 

parents’ authority over their children’s education, 
and protected college faculty and students from racial 
discrimination caused by so-called diversity, equity, 
and inclusion (DEI) offices on university campuses.

Such changes are desperately needed. Student 
achievement has fallen to levels not seen since the 
early 1990s. Meanwhile, special interest groups, such 
as teachers’ unions, vie for control over classrooms 
and promote radical race and “gender” ideology while 
advocating policies that withhold information about 
a child’s well-being from the student’s family.

In response, many states have created private learning 
options with broad eligibility, providing new opportu-
nities for students from all walks of life. Legislators in 
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some states also adopted new parent bills of rights that affirmed mothers 
and fathers as their children’s primary caregivers. Some policymakers also 
adopted proposals that prohibit school personnel from withholding crucial 
health-related information about a child from the child’s parents, specifically 
when it comes to “gender” confusion—including cases in which a student 
wants to be addressed in a manner inconsistent with his or her sex.

In higher education, state lawmakers in Florida and Texas adopted policies 
that will reinforce the U.S. Supreme Court decision rejecting racial discrimina-
tion in Students for Fair Admission v. Harvard and Students for Fair Admission v. 
University of North Carolina. These policies prohibit loyalty oaths as a condition 
of employment at a postsecondary institution and prohibit administrators 
from using taxpayer resources to operate DEI offices on campus.

This Backgrounder lists the new state policies and describes the features 
of these laws.

Parent Choice in Education

State legislative sessions in 2023 ushered in the year of education free-
dom, as policymakers adopted the most significant expansions of parental 
choice in education in U.S. history. As of this writing, seven states passed 
new education choice policies and eight states expanded existing choice 
policies. Four states enacted new universal choice policies (Arkansas, Iowa, 
Oklahoma, and Utah) and two states expanded existing policies to all stu-
dents (Florida and Ohio), joining Arizona and West Virginia to bring the 
total number of states with universal choice to eight.

Most of the new choice policies establish education savings accounts 
(ESAs) or account-style options, which give families the freedom and flex-
ibility to choose the learning environments that align with their values 
and work best for their children. With an ESA, the state deposits a portion 
of a child’s education spending from the state K–12 formula—the formula 
used to determine per-student spending in district schools—into a private 
account that parents use to buy education products and services for their 
children, including but not limited to tuition at private schools. Unused 
funds can be saved for future education expenses. Thirteen states now have 
ESAs or ESA-style policies.

A few states, such as Alabama and Nebraska, also expanded or adopted 
new tax-credit scholarship policies. These policies grant tax credits in 
return for contributions to nonprofit scholarship organizations that aid 
families in paying private school tuition. Twenty-two states now have tax-
credit scholarship policies.



 September 11, 2023 | 3BACKGROUNDER | No. 3788
heritage.org

Alabama. Alabama Governor Kay Ivey (R) signed a bill to expand the 
state’s tax-credit scholarship program. The maximum household income 
of first-time scholarship recipients was raised from 185 percent of the fed-
eral poverty level (FPL) to 250 percent of the FPL ($75,000 for a family of 
four).1 Students with special needs will now also be eligible, as will students 
who are assigned to schools that receive D or F grades on the state report 
card. Students with special needs will also be able to use the scholarships 
for a wider variety of education expenses, similar to ESA policies in other 
states. Additionally, the maximum scholarship value was raised to $10,000 
for all students. Previously, elementary students could receive scholarships 
worth up to $6,000, middle school students could receive up to $8,000, and 
high school students could receive up to $10,000. Finally, the bill increases 
the total amount of tax credits available annually for donations to scholar-
ship organizations from $30 million to $40 million and will allow the total 
amount of tax credits to grow to up to $60 million over time.

Arkansas. Arkansas lawmakers made their state one of eight in the U.S. 
where every child, regardless of ZIP code or family income level, can apply 
for private learning options and is not limited to an assigned school. The 
Arkansas LEARNS proposal signed by Governor Sarah Huckabee Sanders 
(R) created a savings account policy similar to the ESA policies in Arizona 
and Florida.2 With an account, state officials deposit a portion of a child’s 
funds from the state K–12 education formula into a private account that 
the parents use to purchase education products and services for their child. 
Families can use their accounts to pay for private school tuition, curricular 
materials, a personal tutor, college entrance exam fees, and more, in any 
combination they choose.3 In the 2023–2024 school year, eligible students 
will include:

 l Students with special needs,

 l Homeless students,4

 l Students who are or were in the state foster care system,

 l Children of active-duty members of the U.S. military,

 l Students enrolled in failing schools according to the state’s A–F school 
report card system, and

 l Children entering kindergarten.
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In the 2023–2024 school year, the total number of participants may not 
exceed 1.5 percent of the state’s public school enrollment.5

In the 2024–2025 school year, eligible students will also include stu-
dents assigned to schools in the state’s two lowest-rated school districts, 
children of first responders, children of military veterans or members in 
the military reserves, and children of members of law enforcement. The 
total number of ESA participants may not exceed 3 percent of total public 
school enrollment.6

In the following school year, 2026–2027, the limits on student eligibility 
and total student participation in the accounts are removed, meaning that 
all K–12 students will be eligible to receive an ESA.

The Arkansas Literacy, Empowerment, Accountability, Readiness, Net-
working, and School Safety (LEARNS) Act also increased the total tax-credit 
cap for the Philanthropic Investment in the Arkansas Kids Scholarship 
Program from $2 million to $6 million and allows the cap to grow by 5 per-
cent annually.

Florida. Florida lawmakers adopted H.B. 1, an extraordinary expan-
sion of the state’s existing private school choice opportunities. The new 
law, signed by Governor Ron DeSantis (R), expands student eligibility for 
the state’s existing ESAs and private school scholarship program that is 
funded via tax credit–eligible donations to scholarship organizations to 
include all students in the state.7 The law also removes the cap that limited 
participation in the ESA program (the Family Empowerment Scholarship 
for Students with Unique Abilities).8

Students who currently participate in a scholarship program and are 
members of a household earning at or below 185 percent of the FPL will 
receive priority for admission to the new program. Preference is then given 
to students with incomes up to 400 percent of the FPL.9

Notably, H.B. 1 also changes the state’s traditional K–12 private school 
scholarship programs into ESAs, converting scholarship options that 
allowed families to choose a private school into accounts that now offer 
parents the opportunity to purchase textbooks, find a personal tutor and 
education therapist, pay for online classes and private school tuition, and 
more—simultaneously, if they choose.10

Indiana. As a part of the 2023–2025 state budget (a biennial budget), 
Indiana lawmakers significantly expanded the state’s three education choice 
policies.11 The bill, signed by Governor Eric Holcomb (R), increased the 
income-eligibility threshold for the state’s school voucher and tax-credit 
scholarship policies from 300 percent of the free-and-reduced-price lunch 
program’s income limit to 400 percent (about $220,000 for a family of 
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four12), and removed other eligibility requirements, which means that more 
than 95 percent of K–12 students in Indiana will now be eligible. Similarly, 
the income eligibility requirement for Indiana’s ESA policy for students 
with special needs was raised from 300 percent to 400 percent of the free-
and-reduced-price lunch program’s income limit.

Iowa. In January 2023, Iowa was the first state this year to enact a new 
education choice policy when Governor Kim Reynolds (R) signed the Stu-
dents First Act.13 The act creates an ESA-style policy that will be available 
to every child in the state.14 Similar to ESA policies in other states, Iowa 
families can now receive about $7,600 per K–12 student that they can use for 
a variety of education expenses or to save for later expenses. Iowa students 
must be enrolled in a private school to participate in Students First, while 
in other states offering ESAs, such as Arizona, Florida, and West Virginia, 
students do not have to be enrolled in any specific K–12 institution and can 
use the accounts to pay for homeschool expenses.

In the first year of the program (2023–2024), students are eligible if 
they are switching out of a public school or from a family whose household 
income does not exceed 300 percent of the FPL ($90,000 for a family of 
four).15 In the second year of the program (2024–2025), students will be 
eligible if they are switching out of a public school or from a family whose 
household income does not exceed 400 percent of the FPL ($120,000 for 
a family of four). In the third year of the program (2025–2026), all K–12 
students will be eligible.

Montana. Montana Governor Greg Gianforte (R) signed HB 393, which 
creates an ESA option for children with special needs.16 Similar to the 
accounts in Arizona, Florida, Indiana, and other states, parents receive a 
portion of their child’s funding from the state education formula in a private 
account that they can use to purchase a wide variety of education products 
and services, including private school tuition. Students are not required 
to use their accounts to pay tuition at private schools, though they may do 
so—this provision in the new law is an important distinction that separates 
ESAs from other account-style programs, such as Iowa’s new scholarships.

Governor Gianforte also signed a proposal that allows state residents 
to create public charter schools, making Montana the 46th state to adopt a 
charter school law.17 Charter schools are public schools that usually operate 
with an independent school board (as opposed to operating under a public 
school district board, as traditional public schools operate). Charter schools 
do not have to adhere to all the same laws and regulations as assigned 
traditional public schools, but officials can close a charter school for low 
academic performance or otherwise not meeting the goals set in a school’s 
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charter. Additionally, Montana lawmakers approved a proposal that allows 
students to choose public schools outside their assigned school district, an 
option known as “open enrollment.”18

Montana lawmakers also approved proposals that increased the size of 
the state’s tax-credit scholarship option and allowed private school students 
and homeschool students to enroll in public school classes.19

Nebraska. Nebraska Governor Jim Pillen (R) signed into law a tax-credit 
scholarship policy, the state’s first education choice law. Under the Oppor-
tunity Scholarships Act, families can apply for scholarships from qualified 
nonprofit scholarship organizations.20 Families can use the scholarships to 
pay for private school tuition. The policy creates an incentive for donors to 
give to the scholarship organizations by offering dollar-for-dollar tax credits 
in return for contributions. In the first year of operation, up to $25 million 
in tax credits will be available in total. The amount of available tax credits 
will grow annually based on demand up to $100 million.21

The scholarships will be available to K–12 students who are switching 
out of a public school or entering kindergarten, or who are in ninth grade 
and whose family income does not exceed 300 percent of FPL ($90,000 
for a family of four), unless they are in one of the priority categories. The 
scholarships are prioritized, based on need, for children from low-income 
and middle-income families, students with special needs, children in foster 
care, children of active-duty military personnel or whose parent was killed 
in the line of duty, and children who have been bullied, harassed, or abused 
at school. The average scholarship cannot exceed 75 percent of the state’s 
average funding per student, making the average scholarship worth up to 
about $5,000.22

New Hampshire. New Hampshire Governor Chris Sununu (R) signed a 
bill to raise the income-eligibility threshold for the state’s Education Free-
dom Accounts from 300 percent of the FPL to 350 percent ($105,000 for 
a family of four).23 Granite State families can use the accounts for a wide 
variety of educational products and services, including private school tui-
tion, similar to ESAs in other states.

Ohio. Ohio lawmakers expanded eligibility for the state’s school voucher 
program to all students.24 With Governor Mike DeWine’s (R) signature, Ohio 
became the eighth state to enact universal school choice. Previously, only 
students assigned to low-performing schools or who were from families 
with income no more than 250 percent of the FPL ($75,000 for a family 
of four) were eligible for private school scholarships. Under the expanded 
voucher policy, the value of the vouchers increased from $5,500 to about 
$6,200 for elementary school students and from $7,500 to about $8,400 for 
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high school students. Students from families earning up to 450 percent of 
the FPL ($135,000 for a family of four) will be eligible for full scholarships.25 
Families earning more than that are eligible for partial vouchers. As income 
rises above 450 percent of the FPL, the value of vouchers phases down to a 
minimum of 10 percent of the full voucher value.

Oklahoma. Oklahoma became the seventh state in the nation to adopt 
a universal education choice policy when Governor Kevin Stitt (R) signed 
into law the Parental Choice Tax Credit Act.26 The act creates a refundable 
personal-use tax credit worth between $5,000 and $7,500 per private school 
student, depending on household income, and $1,000 for homeschooled 
students.27 All families are eligible to receive the credits, with priority given 
to students from families with a household income up to $150,000. The total 
amount of available tax credits will be $150 million in 2024, $200 million 
in 2025, and $250 million in 2026 and beyond.

South Carolina. South Carolina lawmakers adopted the Education 
Scholarship Trust Fund Program, which is similar to ESAs in other states.28 
Signed by Governor Henry McMaster (R), the law creates ESAs funded with 
about $6,000 that low-income and middle-income families can use to pay 
for a wide variety of education products and services, including private 
school tuition.

Participation will be limited to 5,000 students from families with house-
hold incomes of up to 200 percent of the FPL ($60,000 for a family of four) 
in the first year of the program (2024–2025), 10,000 students from families 
with household incomes of up to 300 percent of the FPL (currently $90,000 
for a family of four) in the second year of the program (2025–2026), and 
15,000 students from families with household incomes of up to 400 per-
cent of the FPL (currently $120,000 for a family of four) in the third year 
(2026–2027) and beyond.29

Tennessee. Tennessee lawmakers approved a modest expansion to the 
state’s ESA-style program created in 2019. State officials adopted an ESA 
policy for students with special needs in 2015 and an ESA-style program for 
students in certain school districts in 2019.30 The latter program, called the 
Education Savings Account Pilot Program, is a K–12 private school scholar-
ship program that allows parents to use their child’s scholarship to purchase 
certain other education products and services. Unlike other ESA policies, 
participating families must use account funds to enroll their child in a private 
school, at which point families can then choose to use any account funds that 
remain to pay for additional educational products and services.

Initially, the pilot program was only available to children from low-in-
come families attending school in Nashville and Memphis. Implementation 
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TABLE 1

Education Savings Accounts and Account-Style Policies in the U.S. as of 2023

State
Year 
Enacted Eligibility Estimated Average Value

Arizona 2011 
(made 
universal 
in 2022)

All K–12 children 90% of per-student spending 
in district schools; $7,000 
(mainstream); $11,332 (all students, 
including children with special needs)

Arkansas 2023 K–12 children with disabilities or who 
are homeless, in foster care, children of 
active-duty military personnel, or who live 
within the boundaries of F-rated schools; 
all K–12 children beginning in 2025–2026

$6,614 

Florida 2014 
(made 
universal 
in 2023)

All K–12 children 100% of per-student spending 
in district schools; $7,612 
(mainstream); $9,839 (special needs)

Indiana 2021 Children from low- and middle-income 
families who have special needs

90% of per-student spending 
in district schools (varies 
by district); $17,355

Iowa* 2023 All K–12 public school children, children 
entering kindergarten, and children from 
low- and middle-income families; all 
K–12 children beginning in 2025–2026

100% of per-student spending 
in district schools; $7,413

mississippi 2015 Children with special needs $6,779 

missouri 2021 Children in large cities who are 
(1) are from low-income families 
or (2) have special needs

Up to $6,375

New 
Hampshire

2021 Children from low- and 
middle-income families

100% of per-student spending 
in district schools; $4,684

North 
Carolina

2017 Children with certain special 
needs diagnoses

$9,000 (up to $17,000 for children 
with certain diagnoses)

Oklahoma* 2023 All K–12 children $5,000 to $7,500 (based on income)

tennessee* 2015; 2019 Children with special needs; children in 
Nashville, memphis, and Hamilton County

100% of per-student spending 
in district schools; $7,678

Utah* 2023 All K–12 children $8,000 

West 
Virginia

2021 All K–12 public school children and 
children entering kindergarten

100% of per-student spending 
in district schools; $4,300

* Iowa, Oklahoma, Tennessee, and Utah have ESA-style policies. Oklahoma has a refundable, personal-use tax credit that works like an ESA in that families 
can use the funds for multiple purposes and save for later expenses, although there are no actual savings accounts into which the funds are deposited. In 
Iowa, the account funds must fi rst be spent on private school tuition, and families can then spend remaining funds on other education expenses. Tennessee’s 
ESA-style policy enacted in 2019 has similar restrictions. In Utah, account funds cannot be saved for future expenses. Any remaining funds in the account at 
the end of the fi scal year revert to the state.
SOURCE: Heritage Foundation research. See the appendix for more information.

bG3788  A  heritage.org
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of the program had stalled since the original bill’s passage, but, absent an 
appeal to a federal court, the favorable state supreme court ruling issued 
in May 2022 upholding the scholarships should now allow state officials 
to award accounts to eligible students.31 Following this ruling, in the 2023 
legislative session, lawmakers expanded student eligibility in the pilot pro-
gram to include students attending schools in Hamilton County.32

Utah. Utah lawmakers passed the Utah Fits All Act, which makes all K–12 
students eligible for multi-use scholarships worth about $8,000 annually.33 
The scholarships work similarly to an ESA, allowing families to purchase a 
wide variety of educational products and services, including private school 
tuition, although unlike ESAs in other states, Utah families cannot save 
unused funds for future expenses.34

Lawmakers appropriated $42.5 million for the program for the 2024–
2025 academic year, which limits participation to about 5,300 students. 
If the applications exceed the number of available scholarships, students 
who received a scholarship in the previous year will have priority status 
for receiving scholarships that year, followed by students from low-income 
families, siblings of scholarship students, and then students from middle-in-
come families.

Protecting Parents’ Rights

Legislators in more than a dozen states had adopted parent bills of 
rights before the 2023 legislative session. In general, these proposals 
state that a parent is a child’s primary caregiver and prohibit state officials 
from interfering with a parent’s role without a compelling government 
interest, and which is furthered with the least invasive methods possible. 
This year, state lawmakers also considered The Heritage Foundation’s pro-
posed Given Name Act, which would prevent school personnel from socially 

“affirming” children who are confused about their sex.35 The model says that 
educators must receive consent from parents before addressing a child with 
a name or pronoun that does not align with the child’s sex as stated on the 
child’s original birth certificate.

Alabama. In the 2023 session, Alabama Governor Kay Ivey (R) signed HB 
6, which created a parent bill of rights. Under the new provisions, lawmakers 
recognize that the “liberty protected by the due process clause includes 
the fundamental right of parents to direct the education, upbringing, care, 
and control of their children,” and that the “government may not burden 
the fundamental right of parents to direct the education, upbringing, care, 
and control of their child unless the government demonstrates that the 
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application of the burden is narrowly tailored to a compelling state interest 
and the government uses the least restrictive means possible to further 
that interest.”36

Arkansas. Arkansas Governor Sarah Huckabee Sanders (R) signed a 
version of the Given Name Act, which protects parents and children from 
school policies that interfere with parents’ roles as their child’s primary 
caregiver.37 The legislation also says that educators “will not be subject 
to adverse employment action” if they refuse to address an individual—
whether student or colleague—in their school by a name or corresponding 
pronoun inconsistent with the person’s birth certificate.

Iowa. Iowa lawmakers adopted Senate Study Bill 1145, creating a parent 
bill of rights.38 The new law says, “A parent or guardian bears the ultimate 
responsibility, and has the constitutionally protected right, to make deci-
sions affecting the parent’s or guardian’s minor child, including decisions 
related to the minor child’s medical care, moral upbringing, religious 
upbringing, residence, education, and extracurricular activities.” The pro-
posal also states that the provisions do not “prohibit a minor child from 
receiving medical attention in an emergent care situation.”39

Kentucky. Kentucky legislators overrode a governor’s veto and approved 
SB 150, which not only includes Given Name Act provisions described above 
but also says that state education officials “shall not require or recommend 
that a local school district keep any student information confidential from 
a student’s parents.”40 The proposal contains other provisions that require 
school officials to provide information to parents concerning local school 
instruction on sex education.

North Carolina. North Carolina legislators overrode Governor Roy 
Cooper’s (R) veto of Senate Bill 49 and adopted a parent bill of rights that 
gives families more education choices and provides more academic 
transparency.41 The new law says: “A parent has the right to…direct the 
education and care of his or her child” and “to direct the upbringing and 
moral or religious training of his or her child.” Parents can also review 
school textbooks and “supplementary instructional materials.”42 The new 
law also has a provision that allows state officials to continue to investigate 
parental abuse.

North Dakota. In 2023, Governor Doug Burgum (R) signed a law that 
creates a parent bill of rights. The brief law states, “A parent retains the right 
and duty to exercise primary control over the care, supervision, upbringing, 
and education of the parent’s child.”43 Like North Carolina’s new law, the 
new bill of rights in North Dakota has a provision that allows state officials 
to continue to address parental neglect.



 September 11, 2023 | 11BACKGROUNDER | No. 3788
heritage.org

Utah. Utah lawmakers approved a proposal that states that school offi-
cials cannot interfere with a parent’s role as a child’s primary caregiver.44 
Critically, the provisions call parents’ rights “fundamental,” using the same 
language from U.S. Supreme Court opinions that support parents’ rights 
with respect to raising their children.45 Utah’s proposal states that school 
officials cannot prevent families from accessing information held by the 
school about their child.

Protecting the Diversity of Ideas, Equality under the Law, 
and Opportunities for All Students in Higher Education

Despite the presence of DEI offices on college campuses and the offices’ 
commitments to making campuses more “inclusive,” DEI programs, in fact, 
promote racial discrimination in university operations, do not improve 
individual attitudes or make people more tolerant, and have limited the 
diversity of ideas discussed at postsecondary institutions.46 In fact, campus 
surveys demonstrate that students are fearful of speaking their minds.

In Students for Fair Admissions v. Harvard and Students for Fair Admis-
sions v. University of North Carolina, the U.S. Supreme Court struck down 
racial preferences in higher education admissions, thereby47 supporting 
state lawmakers’ efforts to curtail or prohibit the activities of DEI offices 
on public college campuses.

Florida. In Florida, Governor Ron DeSantis (R) signed a proposal pro-
hibiting DEI offices on public college campuses from using state or federal 
taxpayer resources to “advocate for diversity, equity, and inclusion, or pro-
mote or engage in political or social activism.”48 DeSantis also appointed six 
members to the New College of Florida board of trustees (an honors college 
associated with the University of Florida system), stating that the former 
board had “overemphasized” DEI.49

Texas. Texas lawmakers approved SB 17, which says that a public college or 
university may not “establish or maintain” a DEI office and prohibited “pro-
moting differential treatment of or providing special benefits to individuals 
on the basis of race, color, or ethnicity.”50 This proposal also said that school 
officials may not “compel, require, induce, or solicit” a job applicant for a 
university position to write a DEI statement as a condition of employment.

Policy Recommendations

State lawmakers considering private learning options should consider 
the following provisions in their proposals:
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Universal Eligibility. Lawmakers should give every child in their state 
the option to use an ESA—and Members of Congress should do the same for 
K–12 students in Washington, DC, students living within federal jurisdic-
tions, such as tribal lands and attending Bureau of Indian Education (BIE) 
schools, and children in active-duty military families. Limiting account 
access creates a multi-tiered education system where certain families have 
more and better learning opportunities for their children than others. Fur-
thermore, research on student achievement after the pandemic lockdowns 
demonstrates that millions of children are not performing at age-appro-
priate or grade-appropriate levels and need help gaining essential life and 
academic skills.51 Lawmakers should act with a sense of urgency to help 
students catch up.

Flexible Spending and Saving. Education can take many forms 
beyond the traditional classroom environment. Recognizing this, poli-
cymakers have begun adopting ESAs and ESA-style policies that allow 
families to choose from among a wide variety of learning environments 
and education products and services. Whereas traditional vouchers could 
only be spent on private school tuition, families use ESAs for tutoring, 
textbooks, homeschool curricula, online courses, special needs ther-
apy, and more—in addition to or instead of private schooling. Moreover, 
while traditional vouchers create a price floor, ESAs do not. That is, since 
parents can spend an ESA on more than just tuition, families have the 
incentive to find services that offer the best value so that they can pro-
vide the highest-quality and greatest number of education products and 
services for their children. And since ESAs allow families to save unused 
funds for future expenses, they have an even stronger incentive to econ-
omize, which reduces the potential that schools would inflate tuition to 
match the value of an ESA.

Formula Funding. State officials should transfer a child’s portion of the 
state education spending formula into a private account that parents use 
to purchase education products and services. This method is preferable 
to plans that fund the accounts through annual appropriations, which are 
subject to legislative spending constraints each year and can require addi-
tional taxpayer spending. Policymakers can follow the models in Arizona 
and Florida, to name just two, that allow taxpayer spending to follow a child 
to their public or private learning choices.

Multiple Testing Options. State officials should allow participating 
private schools to choose the national norm referenced test—such as 
the Stanford series, the Iowa Test of Basic Skills, or the Classical Learn-
ing Test (CLT)—that best matches the institution’s curriculum and 



 September 11, 2023 | 13BACKGROUNDER | No. 3788
heritage.org

report aggregate results after a period of three years. The agency 
administering the accounts should hire a survey company to measure 
parent satisfaction. These two indicators—aggregate student results 
over time and parent satisfaction—should serve as the measures of suc-
cess for account holders. Test results, though, should not determine 
student or school eligibility for participation in an account program. 
Lawmakers should not require account holders to take state tests 
administered to public school students because such assessments affect 
instructional choices, thus affecting school officials’ curricular decisions 
and limiting parental options. Requiring account holders, homeschool 
students, or private school students to take state tests would produce uni-
formity, not an account option that allows customization according to a 
child’s unique needs.

Lawmakers who consider protecting parent rights through state legis-
lation should consider:

 l Adopting parent bills of rights that state that parents or guard-
ians are a child’s primary caregiver and that the state may not 
interfere without a compelling government interest. These bills 
of rights should also prohibit any school official from compelling a 
teacher or student to affirm or believe any idea that violates civil rights 
laws prohibiting discrimination on sex, race, and nation of origin.

 l Requiring that school personnel receive express permission 
from parents before conducting any health-related service on a 
child, including counseling. Parents or caregivers must give permis-
sion for public school employees to administer medication, therapy, or 
provide counseling to students under age 18.

 l Prohibiting school officials from addressing a child by a name 
or pronoun that does not align with the child’s biological sex 
without parent consent. Teachers and administrators may not 
withhold information from parents about a student’s attempts to 
assume a different gender, nor may educators administer any medica-
tion or therapy to students without the approval of a child’s parent or 
guardian.

Lawmakers considering defunding or abolishing the racially discrimi-
natory DEI offices on public college campuses should:
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 l Prohibit public college officials from expending taxpayer 
resources to operate DEI offices or employ individuals to work 
in such departments. Lawmakers should prohibit the use of public 
funding for DEI activities or payment for staff salaries. Policymakers 
should also prohibit school officials from requiring existing employees 
or students from participating in so-called DEI training programs as a 
condition of enrollment or employment.

State legislators should prohibit other speech codes, such as bias 
response teams, which the U.S. Department of Justice said is restric-
tive and “chills” speech.52 Under bias response policies, a member of a 
college community (student, faculty, or staff ) can file a report—often 
anonymously—claiming offense at something he heard or saw, and 
then university officials can begin an investigation of the incident. 
The University of Michigan abandoned its bias response policy after a 
lawsuit filed by an advocacy organization known as Speech First.53

 l Prohibit DEI offices from influencing public university hiring 
decisions or employment practices. Job applicants should not be 
granted advantages based on race, ethnicity, sex, or country of origin. 
Instead, lawmakers should require that public universities institute 
free speech training programs for freshman students and include the 
school’s commitment to free speech in student and faculty handbooks.

 l Prohibit public college officials from requiring job applicants to 
complete personal DEI oaths as a condition of applying. Colleges 
in states such as California require job applicants at public colleges 
and universities to complete a DEI statement as a part of their applica-
tion. Such requirements are a form of compelled speech and may also 
compel individuals to proclaim ideas that violate state and federal civil 
rights laws. State officials should prevent personnel at public postsec-
ondary institutions from creating and enforcing such requirements.

 l Prohibit public university personnel from using racial dis-
crimination, including racial preferences in college admissions, 
grading, class assignments, and activities. State lawmakers should 
reinforce the U.S. Supreme Court decision that banned college offi-
cials from using racial preferences in college admissions and develop 
policies that prevent discrimination in other school operations.
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Conclusion

Surveys have demonstrated that Americans are dissatisfied with the 
public school system, while national comparisons of student academic out-
comes find scores have fallen to historic lows.54 Parents are also concerned 
that some public schools are pushing an ideological agenda that undermines 
the values they seek to inculcate at home. Increasingly, state lawmakers are 
responding by giving parents more options for their child’s education. And 
all students in states such as Iowa and Utah are eligible to apply for these 
new opportunities.

Policymakers have also been appropriately concerned with parents’ abil-
ities to direct their child’s education. Officials in several states adopted new 
parent bills of rights or prohibited attempts by school personnel to withhold 
information from families about their children. All these reforms, including 
efforts to eliminate the racial prejudice caused by DEI offices on college 
campuses, are crucial changes that will give every student a greater chance 
to succeed in school and in life.

Jonathan Butcher is the Will Skillman Senior Research Fellow in Education Policy in the 
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