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FOREWORD

OR SOME TIME there has befn.a growing need for
greater emphasis on the problems of local school sys-
tems in determining and providing the administrative,
supervisory, and other specialized services necessary for
maintaining good.conditions for teaching and learning
in the classroom and for over-all school system efficiency.
These problems have become increasingly important dur-
-ing the current period of rapidly growing school en-
rollments and widespread emphasis on improving school
program quality. Questions regarding the number and
- types of administrative and specialized service personnel
needed for operating school systems effectively have be-
come of increasing concern to school administrators and
other school officials.

In recognition of these conditions and needs, the Office
of Education has initiated a series of studies dealing
with administrative and specialized service staffing in
local school systems. This particular study, the first in
the series, has been designed to provide information con-

, cerning the State legal basis for & number of different
administrative and specialized service positions. ' @

In preparation of the bulletin, Dr. Roesch requested
the assistance of personnel in State-departments of edu-
cation in checking the completeness and accuracy of the
summarizations of State laws governing the positions

. studied, and in every instance this assistance was given.
"To all of these State school officials the Office of Edu-
cation expresses apprecnat:on for their cooperation and

assistance. ,
. FRED F. BEACH E. GLENN FEATHERSTON _
Director, Educational Assistant Commissioner,
Administration Branch Division of State and

Local School Systems
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'PREFACE

HE ADMINISTRATIVE and specialized service staff needs of

local school systems for maintaining sound educational pro-
grams constitutes a significant aspect of school administration
that has not been given nearly the amount of attention in research
which its importance merits. At the same time this is an aspect
of school administration which embraces a variety of practical
problems common among schobl systems of all types and sizes.
Frequently arising are such questions as: How large should a
school system be to justify an assistant superintendent, a business
manager, an instructional supervmor? or How many pupils can
be adequately served by a full-time school nurse, a school psycholo-
gist, a school social worker, & speech therapist?. Equally diffi-
cult are related questions sueh as: What changes in school system
or. community conditions should be taken into account in deter-
mining staff adequacy? and, How can the various professional
services be effectively organized and administered to maintain
and improve school program quality and school system efficiency ?.
For all such problems there are no ready-made solutions or fixed
formulas applicable everywhere without question, and there can-

-not be if variations in school and community conditiofls are to be

taken into account. But there is a widespread need for more
definitive information which could be used as guidelines in deal-
ing with these difficult and complex problems. .

Such guidelines should not only be useful in soundly organized
school districts where there is need for improving administratiye
and specialized service staff adequacy, but should aiso be.of
material assistance to school district reorganization agencies in
planning for new districts which will be capable of providing
sound educational programs. -

It was with these conaiderataons in mind that the- project on
administrative and specialized service staffing in local school 8ys-
tems was undertaken. Because of the variety and complexity of’
the problems involved in this important aspect of school adminis-
tration, the project will comprise a number of studies, of which
this study made by Dr. Roesch is the first.

C. O. FITZWATER
Chief, Local School
Administration Section
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INTRODUCTION

'I'HE WELFARE of our socjety is committed to organized edu-
cation. Predommang in this structure are the educational pro-
grams provided for the more than 84 million pupils who are
enrolled in public elementary and secondary achools. To protect
and promote their education, the people in each State.have cre-
ated a system of public elementary and secondary scheols and
delegated the administration to governing boards or designated
agents.

Public demands for increased school services and improved

instruction combined with the surge in school population and -
rising-costs have affected all major aspects of public education

including local school district administrative and specialized serv- .
ice staffing. The area of specialized school services includes such
positions as psychologist, vinitlng teacher, cafeteria supervisar,
nurse, dental hygienist, accountant, and tnnaportation supervisor
For instructional support and guidance there are supervisors,
consultants, coordinators, helping teachers, guidance directors,
and principals. The leadership of the staff is a primary respon-
sibility of the chief executive officer of the school system whose

‘usual title is superintendent of schools or district superintendent

of schools.

The authority of local boards of educatfon to employ school
district personnel is a well-established principle. Contaifed in |
the school laws of all States are provisions that confirm employ-
ment powers upon local school boards either directly or by neces-
sary implication.” In.general, local school boards have a wide
range of permissive authority in deciding upon positions to be

. instituted in the school districts. However, the exercise of this
" authority must besdaken in accordance with pertinent mtutory

provisions and other legal requirements. .

Statutes and other legal requirements may have the effect of
narrowing freedom of choice. A State may set into the law one or
more positions of an administrative nature and direct that local
boards of education fill the positions. The rule-making powers of
State education departments may also affect the positions that a

, loulboardmayahblish
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Overall, there is far more freedom under statutes in the actual
positions that local board of education may establish than there
are statutory restrictions on choice. This study on the Statutory
Basis for Administrative and Specialized Service Stgffing in Local
Schoo! Districts indicates that for the great majority of positions
States have enacted genéral laws empowering employment of
personnel rather than laws that require local school boards to
institute particular positions.

SCOPE OF BULLETIN

This bulletin deals with the establishment of selectgd admin-
istrative and specialized service positions primarily from the
standpoint of State statutes. The actual staffing practices of local
school districts are not considered. The investigation is centered
on an analysis of State constitutional and statutory provisions
that authorize selected administrative and specialized service posi-
tions.. Administrative and specialized service positions in four
areas: general administration, instructional supervision, pupil
personnel, and school health comprise the group whose statutory
existence is described. An analysis of statutory provisions that
States have enacted to directly support these positions by finan-
cial means forms the second major area of the study.

Four of the five chapters are concerned with the provisions
that pertain to the establishment of the selected positions. The
first chapter is an analysis of State legislation on general ad-
ministrative positions. The second chapter discusses the statu-
tory provisions for instructional supervisors and librarians. In
the third chapter provisions on pupil personnel positions are
analyzed, and in the fourth chapter those statutes that establish
school health positions are discussed. The fifth chapter presents
a discussion of provisions of statutes that relate to specific State
aid supporting selected administrative and specialized service
positions.

The basic information comprising the source material for the
chapters is given in the Appendix. Notes are included to clarify
provisions of the statutes on staffing.

PROCEDURES

State compilations of statutes were searched for provisions
that (1) provided for the establishment of the selected positions,
and (2) prescribed State aid allotments or allowances for these
positions. The rules and regulations of State Boards of Educa-

" tion that pertain to staffing were not examined, but the initial

summary of the pertinent parts of the provisions for the estab-
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.

lishment and State financing of the positions in each State was
referred to the Department of Education in the State for detailed
review and comment.

Statutory provisions for the employment of local school district
personnel apply to administrative units generally referred to as
school districts.! These districts are local school administrative
units which exist primarily to operate schools or to contract for
school services. With few exceptions no attempt is made to

», delineate separately organized elementary and high school dis-
tricts from K-12 districts. Administrative units organized for the

purpose of providing regional, vocational and agricultural train-
ing, and special units created for cooperative school district serv-
of positions have not been included in this bulletin.

With the exception of an occasional reference to specialized
areas of administration, provisions relating to intermediate type
school districts are not included.

Data collection and analysis pertain primanly to the expressed
and implied State general statutory provisions that (1) empower
and/or direct local school districts, as defined, to establish se-
lected administrative and specialized service positions, and (2)
authorize State financial aid for selected administrative and spe-
cialized serv ice positions in local schoo} districts. State general
statutes on methods of selection, duties, tenure, and certification
ices are not described.

The term expressed provisions as used in this study refers to
those sections of the State constitution or general statutes wherein
the selected position is identified by an appropriate title and the
authority of the governing board of one or more classes of local
school districts to establish the position is stated, or the authority
of the governing board to create the position is expressed by the
term any board of education or the equivalent.?

In many -instances the power of a governing board to establish
a particular position is not expressed. The term silent is used
whenever efforts to loeate a provision that designated the posjtion
and specified the employment authority or power of the local
school district governing board were unsuccessful.

Repeated reference is made to provisions that by inference
authorize boards of education of local school districts to in-
stitute positions in the areas of administrative and specialized
services. The term implied provision is used in this bulletin

1 A Joca! board of education msy have employment powers and duties suthorised and expressed
for: (1) all the school districts of the State, regardiess of class, (2) one class of school distriet, or
(8) two sr meve classes.

8 Ocenstonal reference fs made to pasitions that sr= filled by elesticn rather than by appointment.




XII " INTRODUCTION '

whenever a position was supported exclusively. by general pro- |
visions that inferred the power of local school district governing |
boards to establish the position.? As expressed and implied pro- !
visions may be clouded with legal uncertainties the provisions |

- reported in this bulletin should not be taken, withqut further |
evidence, as confirming for particular school systems any of the |
administrative and specialized service positions discussed. |
This bulletin is for information and administrative use and
does not provide a legal analysis of State statutes. Provisions are
identified by section or article number as provided in the official
sources of a State which in most cases are its compiled statutes.
The identification is reserved for and presented in the Appendix.
The summary of State statutes was submitted to State depart-
ments of education for checking and was then revised in order
to assure maximum completeness and accuracy. The availability
of detailed information on statutes affects accuracy and com-

o. DPleteness. This bulletin covers all material available to July 1,
1958. '

lmmmmgﬂmﬁﬁlﬂhWﬁ%ﬂﬂﬁ
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Chapter 1

GENERAL ADMINISTRATION

N EACH STATE the local administration of a public school
system is a combined operation. Generally, a governing school
board and a professional staff form the unit empowered under
constitutional and statutory grants of authority to carry out in
the district the educational plans of the State and locality. Acting
through their State legislature and local boards of education, the
people have created administrative positions to ensure educational
policies and programs are constructively and efficiently executed.
In relatively small, medium-sized, and large school districts the
professional personnel commonly entrusted with the major respon-
sibilities for administration comprise the executive head of the
school system and one or more building or school executives.
This central core of administrative positions is frequently ex-
panded in medium and larger systems to include assistant super-
intendents, business managers, and other qualified administrative
personnel.

Legal authorization for school administrative positions is con-
tained in' the statutes of many States and in several State con-
stitutions.  The analysis which follows gives some idea of the
great importance the public has attached to the establishment
of administrative positions for the managemerit of the public
schools. .

Local boards of education clearly recognize the need to employ
a chief administrator to eoordinate and guide the many activities
of a public school system. Encouragement to meet this need is
provided, in part, by laws that empower governing boards to
employ achool superintendents. The legal existence of the local
school district superintendency is discussed in terms of two pri-
mary sources: (1) expressed provisions of State constitutions,

1




2 ADMINISTRATIVE AND SPECIALIZED SERVICE STAFFING

CONSTITUTIONAL PROVISIONS

In Florida, Georgia, Louisiana, Mississippi, Virginia, and West
Virginia the local school district superintendency is expreuly
authorized by constitutional provisions.!

In terms of coverage, all the regularly organized public elemen-
tary and secondary schools of Florida gnd West Virginia are in
school districts each with a superintendent of schools whose posi-
tion is specifically authorized by provisions of the State constitu-
tion. This is also true of Virginia and Louisiana except for those
few administrative units in Virginia that jointly employ a school
superintendent, and for three city school districts in Louisiana.
No mention is made in the Louisiana Constitution of the super-
intendency for the three city school systems; however, these sys-
tems in accord with a constitutional provision have the duties as

' well as the power of the parishes and therefore are to employ
school superintendents. The coverage of local administrative units
in Georgia and Mississippi is not as comprehensive, because in
both States the Constitution cites the superintendency for one
class or type of administrative unit but does not directly identify
the position with the other major elementary and secondary school
administrative units in the State.

An exceptionally strong authorization of the local school distriet
superintendency is contained in the Constitution of Virginia. The
Constitution creates the position for school divisions, and further
provides that in the event the local school board(s) fails to employ
a school superintendent within the time specified by the law, the
State Board of Education shall make the appointment.

EXPRESSED STATUTORY PROVISIONS .

With only six States explicitly designating and authorizing the
establishment of the local school district superintendent through
constitutional provisions, other means must be used by the States
in affirming the legal existence? of the position. In fact, most
States rely largely upon expressed provisions of tho general
statutes.

The specific establishment of the superintendency for ome or
more classes of local school districts is found in the general
statutes of 44 States, includluthouthathansp.dﬂem
stitutional provisions, as shown in table 1.

mmummmfwwmmmmm

1 Pesition fa explieitly set with a title spesified.
2in all States, Btate mu.mw*a—u
in the provisions autherising positien see not considered in this bulletin.

O
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by statute the local ad.minlstra.tive units that may or uhall employ
a superintendent of schebls. In more than hslf of the States with
specific provisions, the statutes identify the local employing units ‘
primarily by their district classification number or titles

Ten other States® with expressed provisions utilize, in the main,
the terms any school district, each board of education, or com-
parable terminology. With some exceptions, the statutes in these
States do not identify in the establishment provision the employ-
ing administrative unit by class or type even though a classifica-
tion of school districts may be given in the general statutes. '

Either method* appears to be sufficiently adaptable so as to
provide for such control and direction as the State may deem
advisable. “Under the school district designation method” a posi-
tion with title of school superintendent may be made mandatory
for one class, permissive for another, and be prohibited for a third
class of school district. A measure of control or direction under
the “any district method” relative to the school systems that are

8 Culifornia, Miinols, Kentucky, Minnesota, Montans, Nevada, Oklaboma, South Dakota, Utab,

Virginia,
¢ A combination of methods may aleo be utilised.

Table 1.~Characeristics of Specific State Statutery Provisions Avthorizing the
School Superintendency in One or More Classes of Local School Districts

ét.h . = Du
to
‘;rquimmul -nplpzul ty amplo?v

1 2 3 4
Alsbama............, ... no yes yes
Arisona................. yes yes Do
Arkansss............ ... yes yes yes
California............... yes yes yes
(hlu-@ ............... no no no
Connectient............. yes - yes yes
Delaware. .. . ... R no yes yes
Mol ... oo vl no yes yes
Georgls................. no yes yes

Waho....cooovvennn. no  yes no

B \

Dinols. ................ yes yen yes
Indians................. no yes yes
fows................... “yes ves no
Kn-; ..... o5 . yes yes - yes
Kentucky........, no yes yes

.
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T%!.MJMMME Provisions Autherizing the
MWhW%MM.}MM%*W
School district -| - Powl:rtl: &
State requirements employ Duty to employ
are specified * specified * is specified *
J 1 2 8 4 -
Loulsiana............... no yea yes
Maine.................. yes yes yes
Maryland......... .. § & no yes yes
Massachuestts. .. ... . yes yes yes
Michigan............... yea yes yes
Minnesota........ .. ... yes yes yes
Mississippi.. ..... .. yes - yes yes
Missouri................ yes yes yes
Montana. .............. no yes no
Nebraska............... no yes yes
Nm ................. no yes - Do
New Hampshire. ... . ... no no no
New Jarsey............. yes yes no
New Mexico...,........ no yes yes
New York............ .. yes yes yes
North Carolina.......... Do yes yes
North Dakota........... no ‘no
Ohio................... Do @ yes
Oklaboma. ............. no yes | na
Oregon................. no yes Do
Pennsylvania.......... .. no ves yes
Rhode Island.......... .. no v yes yes
Bouth Carolins. ......... no yes yes
Bouth Dakota........... no yes no
Tennessee............... no yes yes
Texas.................. no yes yes
i T ——— o yes yes
Vermont................ no no o
Virginia. ............... no yes yes,;
Washington............. “yes yea yes
West Virginia. .. ........ no yes yes
Wiseonsin............... yes yes no
Wyoming....... e no no Do
s hefarence ls $0 elested as well as appointed local school district superintendents. Excodes
to employ school superintendents, may also be attained by stipu-

QO
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of this is Minnesota wherein any school district maintaining a
classified high school is to employ & superintendent of schools.

- Although the establishment of the local school superintendency
by specific State legal provision is the predominant method, use
is also made of general or implied provisions.

IMPLIED PROVISIONS

Excluding statutes relating to charter or special act school
districts, Colorado, Vermont, and Wyoeming authorize the local

, superinteqdegcy axclusively by implied provisions.

Vermont is classified as a general provision State because of a
law which impliee that the position of superintendent of achools
is permissive for any town or city employing 40 or more teach-
ers. In Colorado the legal basis for the employment of focal
school superintzndents stems primarily from a constitutional pro-
vision that directors of school districts have control of instruction
in their respective districts. Essentially the same type of authoriza-
tion is found in the general statutes of Wyoming. -

Each of 48 States has legal provisions either expressed or
implied for the establishment of the superintendency for local
administrative units that meet specified requirements. Table 1
shows that in' the great majority of States the provisions are
expressed. lntarmsolthepowertoappolnt,theprovixlomnnje
from laws that provide for the State employment of the superin-
tendents to States that make the employment of all local school
superintendents a function of local district governing boards or
committees. In New Hampshire local boards of education do not
have the power to appoint a superintendent; however, they make
:;m&mmgmsmmammmu
SCHOOL DISTRICY REQUIREMENTS '

State laws on the employment of the local school superintend-
to meet before the position is authorized or directed. There are
16 States where this is true, These states and the specific nature

mz—udmlmmb oo

Arisona__________ Average daily attendance of 300 or more
Arb\nnp_ ..... ---City with population of 2,500 or more

e

1 Relates o one er rmare clusses of loeal sshedl district.
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6 ADMINISTRATIVE AND SPECIALIZED SERVICE STAFFING

California__. ... One or more schools employing 8 teachers or more
Ilinois... ... ... . (l) District population 1,000400,000. (2) high. nehoo]
Iowa _ .. High school in township school district
Kansas = ... .. _Four or more teachers in common and rural high school
' ’ districts
 Maine i eioge - 15 teachers or more

Massachusetts . _Valuation less than $2,500,000, and not mamber of super-
- visory union, subject to approval of Edueation De-

partment
Michigan . _..___ .13 ormoumchcﬂlnlchooldhtrhtofthlthdlu
Minnesota _ . Districts maintaining classified ch school
liniuippL..._._..\.v_ County less than 185,000 popuhﬁoa. having other districts
Missouri .. ... (1) 4-yesr high school in counties of first class;* (8) pop-
ulation over 75,000
New Jersey . Qualified district, approval by county superintendent and
State Board of Education
New York,,-,\, - .....District population of 4,500 or more for union free and
central school districts
Washington . School in two or more buildings, 3d class district’
Wineomir'l-,,,,,&w,,(l) common school district has city in boundaries and

~ operates both elementary and high school, or (2) oper-
ates grades K-12, 1-12, or' $-12

In general, the majority of the 16 States specify in the law
only one type of requirement, either number of teachers, district
or pupil population, or type of school. Several, however, prescribe
more than one requirement. For example, a common school dis-
trict in Wisconsin that includes a city within its boundaries and
operates both an elementary school and a high school is authorized

, to employ a school superintendent.. Any common school district

operating grades Kindergarten through 12, 1-12, or 9-12 may
also employ a superintendent. In California any school distriet
with one or more schools unploylngatuchu-sorm-emayem-
ploy a superintendent of schools. Missouri has a 4-year high
schoolrequirementmddsohumvidm that direct the em-

’ ployment of lchool superlntendentu for cities above 75,000

| population.

2 Buperintendent with tithe of prineipal.
3 Provision pertains te § counties.
, ¢ Customary title is prineipal although statute gives puperintendent.
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Further analysis of the varfous requirements of 16 States is
shown in table 8, below.

Tabis 3.—~Types of Local School District Roguirements Prescribad by Statute for
mm-ﬂﬂuﬂnﬁmﬁw

Type of requirement
Number | Kind or
ﬁpﬁh Distriet of number Other
populs population Lssgngs of
Number of Btates
with requirement. . .. 1 [ 4 6 4
- |

In addition to the information given in table 2, the general
statutes of Connecticut provide that the position of supervisory
agent (school superintendent), may be established by the State
Board of Education for any town school district providing the
town school district employed not more than 25 teachers during
the year ending June 80, 1941, the town votes or petitions the
State Board to appoint the agent and pay the salary, and the
town does not exceed 35 teachers subsequent to the employment
of the supervisory agent. ,

There are marked differences concerning the numberofschool
districts a requirement actually covers. The Illinois requirement
that a district is toc have a population of not fewer than 1,000
nor more than 500,000 applies to the majority of the classes. of
school districts. The provision in the Michigan statutes is more lim-
ited in that it refers to only one of five classes of school districts.
Inbothtnlttneuahrnnumberofdhtnctlminvohod,upo-
cially so in Illinois.

. In addition to differences in types of requirements, there are
also differénces in the uses made of them. States may expressly
authorize a local school district governing board te employ a
schoo! superintendent, but remain silent as to whether it is re-
quired to do so. Ten® of the 16 States with school district re-
quirements are in that category. The remaining 6 States ex-
pressly authorize the employment of local school superintendents
to be a duty of the governing boards providing the requirement
is met. For example, common and high school districts in Arizona

§ Aviesns, Avkanses, California, lows, Kanses, Matne, Missourl, New Jersey, Now York, Wis-

1
1
!
|
i
E|
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8 ADMINISTRATIVE AND SPECIALIZED SERVICE STAFFING

that have an average daily attendance of 800 or more may employ
school superintendents. On the other hand, school districts of
the 4th class in Michigan, by expressed statutory authority,
shall employ superintendents if they have more than 12 teachers
and may if they have less than 12.

As already indicated, laws that influence the establishment of the
local schbol superintendency by prescribing requirements school
districts are to meet are to be found in one-third of the States.
In the remaining States legislative guidance and direction is pro-
vided by other means, or the laws are silent on the question of
school district requirements for the expressed purpose of estab-
lishing peésition of superintendent of schools. ‘

Although no State has a law which expressly prohibits the
establishment of the superintendency by a particular class of
district as defined within its general classification system, three
States have achieved this effect. The States and the excluded
classes of school districts are shown in table 4.

ra;—a—’.}wwmummm
To Establish School Superintendency,! by State

Crass or
StatE ScHooL Dismricr
Michigan . . . T et e e s Primary
New York... ... ...... ¥ TR J— Cammon
OMo: e, st R T Local
1 Reference fs to position bearing title of superintendent - distsict -
superintendent of schools. ‘

wers and duties as are expressed or implied in the statutes.
It should be added that nearly all these districts are amall ad-
ministrative units. However, some of those o employ a

, Ohi
Ahomghydm@gonhthal{nhrksm\mv&oaim

L9
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stated as in Alabama, or implied as in Colorado. The statute may
be limited in its application as already indicated or it may apply
to all districts within a State. -'

WTY YO BMPLOY PROVISIONS ,

Laws that by their expressed provisions authorize the estab-
lishment of the superintendency may remain silent on the duty*
| of the local board of education to employ a superintendent. This

is generally true of school districts in Montana, Nevada, New
Jersey, Oklahoma, Oregon, South Dakota, and Wisconsin.

State statutes frequently make the employment of a local school
superintendent a duty the governing board is required to perform.
This is true for all or nearly all districts in several States. Among
Carolina, Utah, and Virginia.

Ia most States, however, the statutes require the employment
of a school superintendent, in some districts but leave it permis-
sive for others. In Arkansas, for example, the governing board of
s countywide school system shall employ a school superintendent,
and the board of an independent school district meeting the
corporate limits of a city having 2,600 or more population may
employ. In Ohio, as already mentioned, the boards of some dis-
tricts are not empowered to employ a superintendent; but in the
district so empowered, it is a duty.’

Another {llustration is furnished by Washington where dis-
tricts are grouped in three major classes. In that State districts
of the first class which are the largest are empowered to employ
schoal superintendents. In districts of the second class a super-
intendent or & principal shall be elected. Districts of the third
class employing two or more teachers are to designate one such
teacher as principal. In a district of the third class with a

mmamm North Carolina are to elect a
mw«mmmmvadﬂu'
State Superintendent of Public Instruction and the State Board of
Edm Inalldtyudmtnhtntlnimminthstmmm

‘thm&mwnhbﬂhhm R is recognized that
v to the board. To ateertiin if & provhies b mandsiory, would meen &
determination of legislative intent, inclading but not Mimited to o asalveis of the seope of the
-ﬁsn-hdmﬂﬁuuu- u—.mauuuﬁ%g
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10 ADMINISTRATIVE AND SPECIALIZED S8ERVICE STAFFING -

eral atatutaa pmvide that the superintendent of schools shalil be
elected by the local board of education.

It {s & duty. of town or city school committees of Rhodé Island
to establish a superintendency except for joint district employ-
ment of the school superintendent, providing the aggregate num-
ber of schools in the joining districts shall not be more than 60.
. The general statutes of Rhode Island also provide that a super-
intendent of schools may be established by the State Department
of Education for any town or cigy that has not availed itself of
State aid for supervision and has requested the Department to
provide the approved standards of supervision. The general stat-
utes of Maine, in addition to other provisions on the superintend-
ency, provide that the State Commissioner of Education may
establish the superintendency for any town or plahtation so sit-
uated that is not practical to form a supervisory union.

’ " SUMMARY

In view of the numerous and varied provisions concerning the
employment of school superintendents it may be pertinent to
point out that, State by State, considerable uniformity does exist.
Indicative are the statutes that expressly authorize the position
for at least some local school disricts in 44 States. Provisions that
provide it is a duty of local governing boards to employ superin-
tendents are also widespresdd with 83 States so classified. There
is less uniformity among the States in terms of the school district
requirements that are set forth in the statutes. Although the re-
quirements apply quite generally to small districts there are
marked variations in the measures used to state the requirements.
In 16 States the measures include number of teachers, schools
or pupils; district population; valuation; type of school: number
,of grades; and State department of education approval. Many
- variations are also noted in terms of the number of local school
: districts covered by duty to employ provisions. In 7 States all
or nearly all local school districts are explicitly ineluded in the
provisions. In the remaining States practice differs markedly

with respect to district coverage. .

" ASSISTANT SUPRIW

Inlchoolsyltemsofmysiu(oqdmammentpncﬂaro-
quires some form of division of labor. Withmounﬁngenrollmenu
thenndlnumufordiﬂmﬁsﬁmofhbmwthu-

' chndﬂuﬁonufoﬂnﬁngmhandtheaddiﬁmﬁmpdﬂmz
Oneofﬂnpodtionspodumumthathudcnlopedtotﬂﬁ-
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f STATUTORY BASIS 11
tate management,. especially in medium and large school systems
is the assistant superintendent. Unlike the school superintend-
ency there exists no expressed provisions in any State constitu-
tion that designates the position of assistant superintendent and
estahlishes the position for one or more classes of local school
districts. The expressed pmvmions governing establishment of
the istant superintendem'y for local school systems are con-
fined td the general and specific statutes of the States.

EXPRESSED PROVISIONS

Less than one-third of the States® have. statutory provisions
that expressly authorize the establishment of the position of
assistant superintendent in local school systems. One of these 14
States, Nebraska, authorizes the position wnd also states in the
establishment provision the area of position responsibility. In
Nebraska, the governing boards of Class IV and Class V school
districts are expressly empowered to organize the position of
assistant superintendent for business affairs. In all other States
with expressed establishment provisions the position of assistant
superintendent is affirmed without specifying in the provision
the area of responsibility.

Washington and Indiana designate in the establishment pro-
vision areas of position responsibility but do not specifically
affirm these responsibilities for assistant superintendents. Gov-
erniny boards of school districts of the first class in Washington
are authorized to employ assistant superintendents; also super-
intendents of buildings and janitors and superintendents for
supplies. Indiana city school districts in the population brackets
of 70,000 to 800,000 are empowered to establish superintendents
of buildings and grounds.”

In two of the States, California and West Virginia, the statu-
tory requirements the school districts are to meet are clearly
associated with size of district. California statutes provide that
thezcmninrboudofany school district which has an average
daily attendance of 1,600 or more may appoint an assistant
superintendent. California also has a statutory requirement that
a school district is to have a district superintendent of schools -
- as a condition for the employment of an assistant superintendent.
The West Virginia statutory provision provides that county

tﬂ.m Louisians, Maryland, Nebraska, New Jersey, New York, North Care-
Oregon, Pennaylvania, Warkington, Wast Virginia, Wisconsin.

7 In eity school districts with over 304,050 population pasitice by idsntifcd In riztutory provisien
E*E&émn.
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12  ADMINISTRATIVE AND SPECIALIZED SERVICE STAFFING

boards of education may not employ more than one assistant
superintendent for each 200 teachers or major fraction thereof.

A summary of the expressed provisions establishing the position
of assistant superintendent for local school systems in each of
the 14 States is given below. Also included are the provisions
for Indiana.

TM&M«&MWNMAM-.MJ
. Assistont Superintendent

STATE SUMMARY OF PROVISIONS®

ACalifornia .. —+.Governing boards of school districts employing a superin-
tendent of schools and having an average daily attendance
of 1,600 or more are empowered to establish position of
assistant superintendent.

Indiana . . Governing boards of city school districts with a population

of 70,000 to 300,000 are to establish position of superin-
tendent of buildings and grounds.

Kentucky . . Each board of education is empowered to establish as
many positions of assistant superintendent as it deems
‘ Decessary. )
Louisiana . Parish school poards are empowered to establish position
of assistant mp?rinhndmt.
‘Maryland .. _County boards of education are empowered to establish
position of assistant superintendent.
¢ %
Nebrasks. ' Governing boards of Class IV and Class V school districts
‘ ' are empowered to establish the position of assistant super-
‘\ : intendent of business affairs, and other officers.
NewJersey.. .. The board of education of any school distriet governed:

under the provisions of Chapter 8, Title 18, is empowered

to establish position of assistant superintendent. The

bonrdofodmﬁondmnhooldidﬂctm»uh

’ thepmMm-dChaphr?.Tlﬂolﬁ,hving:npcﬂn—

 tendent of schools is also empowered to establish position

, . of assigtant superintendent.

New York.. .. Governing boards of eity school districts are empowered
to establish position of assistant superintendent.

North Carolina ... Gmnﬁnghn@.ddﬁudemﬁymm

. units are empowered to establish position of assistant

- superintendent. ' _ ;
Ohfo...___ . .. _Governing boards of eity and exempted village school
, dim.umwwm.mum
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Oregon... ... _Governing boards of county-unit school systems are em-
powered to establish position of assistant superintendent.

Pennsylvania..._ . Governing boards of school districts of the first, second,
and third class are empowered to establish position of
assistant superintendent.

Washington ~  _Governing boards of any school district of the First Class
may establish position of assistant superintendent, also
superintendent of buildings and janitors, and superinten-
dent of supplies.

West Virginia ___ County boards of education ars empowered to establish
position of assistant supsrintendent provided that not
more than one assistant superintendent for each 200 teach-
ezssrmajorfmﬁonthmfhtoboempw

Wisconsin .. Governing boards of city school districts are empowered

; to establish position of assistant superintendent. '

In no State is the establishment of the position with title of
assistant superintendent expressed in the statutes as duty of
boards of education of a class of local administrative units. In
the 14 States that by expressed provisions have created the posi-
tion of assistant superintendent, the local governing boards of
one or more classes of school districts are empowered to employ
an assistant superintendent, but are not directed to do so.

IMPLIED PROVISIONS ¥
The general statutes of 34° States are silent on the expressed
powers of local boards of education to establish the assistant

superintendency. However, nearly all of these States reported

the existence of general provisions which implied the governing
boards of some local school systems had the power to employ
assistant superintendents. For example, in Connecticut the posi-
tion is implied under provisions that any governing board may
establish any position not otherwise named in the statute for
whichamnhrmﬁﬂcatehubeenhsuedbyﬂwShte;inDd&
ware, by a provision authorizing in special school districts the
appolnhmntofmch!uchnn,omen,andemployeuumybe
necessary; in Georgia, by the meaning of professional personnel
as that term is used in a general statutory provision ; in Oklahoma,

nmmgmmwumm

ﬂmmmmmwmmm
mumuammmmmmmmm
mmmmmmvmvmm,




14 ADMINISTRATIVE AND SPECIALIZED SERVICE STAFFING

by the meaning of other necessary employees as that term is used
- in & general provision; in Michigan, by the phrase such assistants
and employees as may be necessary; in Utah, by a provision that
boards of education may do all things needful for the mainte
nance, prosperity, and success of the schools and the promotion
of education. o
These illustrations of the implied provisions in 6 of 80 States
indicate a wide difference in terms used to empower & governing
board of one or more classeés of school districts to employ spe-
cialized administrative personnel, including assistant superintend-
ents, The provisions in the remaining 24 States add to these
differences and further reveal the sharp contrast that exists be-
tween the statutes supporting the legal existence of the position
of assistant superintendent and the superintendent of schools.

BUSINESS MANAGER .

The financial and business affairs of a public school system
demand sound fiscal policy and prudential management. The pri-
mary managerial aspects of a school district’s business affairs
may be differentiated among several positions or assigned to oné
executive or officer. Statutes affect staffing for business manage-
ment by provisions that change the extent or content of major
activities and identify the officers or school employees responsible
for such activities. In general, statutory support for the position
with the title of business manager or business director {s based
upon implied rather than expressed provisions of the general
statutes.

EXPRESSED PROVISIONS : :

The significance of size of school district as a factor in the
legislation on staffing for business management is revealed in
the expressed provisions that desjgnate the position with the title
of business manager for local school systems. In 6 of the 8 States
that have expressed provisions, the statutes identify the position
with medium and large school systems in the State concerned.
Table 6 shows the relationship for the 8 States. -

In 2 States, Michigan and Missouri, the statutes have the ef-
fect of citing the position for medium-sized school systems. In
Kentucky, county school systems regardless of size are not men-

. tioned in the establishment provision nor are smaller city school
systems.?
maxtentofloc,alschoolmtemeovermprovidodinthe

'h“d&i%ﬂmhbwm&.
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STATUTORY BASIS 1

statutes of the 8 States reveals that a relatively small number of®
the school systems in the United States are covered by statutes
expressly authorizing the governing boards to establish a posi-
tion designated as business manager. In none of the 48 States
has legislation been enacted expressly providing that such action
shall be taken by the governing boards of one or more classes of
local school districts.1?

rﬁbs.—g-udwmmmwnmm

Avtherizing Position of Business Menager’
Classes of school districts
State
With expressed provisions No expressed provisicns
Indiana. .. .., ... .. City school districts 70,000 Townehip, joint townskip
to 300,000 and over in or consolidated, other
population. city or town, metropolitan.
Kentucky. . ....... Independent school districts | County, independent school
in cities of Ist or 2d class.? districts in cities 3d, 4th,
5th class.
Michigan..... . ... Thirdclass. ......... ... ..., First class, second class,
fourth class, primary.
Missouri. ... ... .. City school districts not less Other city, town, consoli-
- than 35,000 nor more than dated, common.
50,000 in population.
New Jerssy. . ...... Any school district under Sehool distriets under pro-
3 provisions of Chapter 6, visions of Chapter 7,
Title 18, Title 18.
LD, R R City....................... Exempted Village, local.
Bouth Dakota......| Independent. .. ... . . . .. . Common.
Washingion.... . ... First class. ... ... TN RS Second class, third class.

i Reference it ¢ position with statutery tith of Dusiness manager.
2 Provision utilized in ane school district.

Although most States have not enacted legislation expressly
affirming the position of business manager for local school dis-
trktgmuinupwhotnummdbuainmmybenpaciﬁcally
authorized for positions that carry other titles.

The activities described in the statutes for these positions deal
far more extensively with financial matters including expendi-
tures, receipts, budgets, funds, and audits than with purchasing
or supply management. Illustrations of this legislative emphasis
are to be found in the following school business positions: in

16 Bzeludes some schoe! districts. Pesition is & duty for ome city sohool distriet in Indians,
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Alabama, a custodian of schopl funds is to be designated by |
boards of education: in Arkansas, the position of treasurer may |
be established by the governing board of any school district with
more than 5,600 pupils and a budget of more than $250,000 ; In
Kmtheclerkoftheboardofad@caﬂcninciﬁudthenm
and second class, who may not be a member of the board of
education; in Missouri, the secretary of the governing board of a
city or town schoo! district, who likewise is not to be a member of
the board; ard, in Nevada, the school board clerk who may or
may not be a member of the board of education. Other business
management positions include associate superintendent and ss-
sistant superintendent.

The legal provisions for business management may affect more
thanonepouiﬁéneveninmnachoolmm An example of
t,hhiufoundinSoutthkoh. The general statutes of the State
eontalnunuprmedprovidonthatam&nln‘bonrdofmlnde-
pendent school district may create the position of business man-
ager, T'heluhxtumdhntomthupodﬁonimum
school districts are concerned. However, a governing board of a
cnmmonuchooldistrictmqyemployabookkuwtokeeptho
rmrdadthodarkmdh‘mumofthobmrd.tomm
Wmddomchothcrckﬂulworkuthboudwdimt
Thobookkuwnsednotboaruidwtdthdhh'lctmdm
serve in that capacity for more than one school district. Thus,

common school districts of South Dakota responsibilities for

mdﬂnanciﬂaﬂdnmybenharedmmﬂpd-
ons, including clerk, treasurer, and bockkeeper. Further indica-
ﬂondthordaﬂ?‘lyhrpnumbuofpodtlomthatmylhmin
wmmmﬁmmwmwm
ismndctothest.gtuﬁopthiningtcthedgﬂudmtym
tendenhotsehoolsinanumberd&hh.ineludlnxﬂonthm

As earlier indicated, in most States the power to employ a
Mmmmhfmmmwmdthm.
mmmmmm.m—mmm
Mﬁmkmfmduﬂﬂunﬂumdﬁqm
boards. The statutory primarily is a provision that author-
izes the board of to appoint assistant superintendents,

ERIC
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Further ‘llustrations of the implied power of local governing
boards to create position of business manager are noted in the
following: in Delaware, under a provision authorizing and em-
powering the governing board of special school districts to appoint
su&huhag‘m:ndemphmumhm;m
Florida, in accord with the term administrative personnel as used
in the general statutes; in Georgis, in accord with the broad
construction of the term, other school employees; in Idaho, under
a law authorizing the governing boards of local school districts
to employ the necessary help and labor to maintain and operate
the schools ; in Iowa, under the general powers of school directors
to make rules for its own government and that of the directors,
officers, teachers, and pupils.

These illustraiions are not exhsustive of the States with implied
provisions. Laws, that by inference, empower governing boards
of one or more classes of local school districts to create a position
of business manager are noted in 20 States.!* The fact that the
search to identify such provisions in 20 other States was unsuccess-
ful does not preclude the existence of statutes that are so construed.

The of the governing board to create business man-
agement positions may vary with the class of the school district.
An {llustration\ of this is New York.!? The governing boards of
city school districts in that State have the power to create those
positions identified in the establishment provision including asso-
ciate and assistant superintendents. An extension of appointment
power is provided for city schoo! districts by authorizing them to
employ cther persons or experts in educational, social, recrea-
tional, or business activities. For the governing boards of union
and central school districts, basic statutory support for business
management positions is contained in the statute that the gov-
erning boards have the superintendence, management, and con-
trol of the educational affairs of the district and have all powers
reasonably necessary to execute such duties as are expressed or
implied in the statutes. -

The California statutes also provide for a differentiation of
business management positions; however, the legal provisions
pertain to any school district meeting special qualifications. The

12 Alnbama, Aviscsa, Arkasses, Califersis, Colorado, Delaware, Florida, Geosgla, Sows, Loulst-
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