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LETTER' OF TRANSMITTAL

DEPARTMENT OF THE IN.TERIOR,
- OFFICE OF EDUCATION;

Washington, D. C., July, 1930.
SIR: The matter covered by this manuscript has grown out of con-

troversies; yet it k,s, not in itself controversial. At times there are
arrayed on one side2of a contto'versy those who sincerely believe that
a reading or teaching of the Bible in the public schools will make for
better citizenship; and on the bther gide are to be found thos.e who
believe a real adherence 'to the principle of complete' separation of
church land state requires exclúding tir Bible. *theses controversies
in themselves tend to make perilous tiw paths ,of school executives,
members of school boards, and State legislators. There are also
reasons to believe that such controversies kre merety cloaks for ancient
prejudices, modern intoleratices, or whims of kouth who wish to
disobey rules or defy properly constituted authority. A

A study of the con.stitutions and statutes of the various States of the
Union and the Supteme Court interpretations of them as they were
pleaded in trials originating ufider aifferent situations constituted part
of the work done at American University by Mr. Keesecker in fulfilling
the requirements for the degree.of doctor of philosophy. Such parts
of his study as seem to be helpful to school officials iiave been inc.or-
porated in this manuscript, which I now officially transmit to* you
with the recomme.ndation that it be winted as a bulletin of the Office
of Education. -

Respectfully" submitted.

The SECRETARY OF THE INTERIOR.

WM. JOHN COOPER,
Commiqsioner.
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LEGAL STATUS OF BIBLE READING AND RELIGIOUS
INSTRUCTION IN PUBLIC SCHOOLS *-

I. Aim and Scope

Office of Education Bulletin, 1923, No. 15, The Bible in the
Public Schools, wa.:s published in regtionse to a demand for informa-
tion relative to the use of the Bible in public schools. Changes in
recent years in respect to. the legal statuk and current practice ih
regerd to the use of the tible in public schools, together with con-
tinned demand for information on this su,bject, has led to a more
recent study and te this publication.

The aim here isltio provide up-to-date information to answer the
principal questions often propounded relating to the present legal
etatu.s and current practice in respect to the use of the Bible in public
schools in the various States.

It should be at once clear to the reader that this publication, like
that of the previous bulletin above mentioned, is limited to the form
of a statement of relative facts only. No argument is made for or
against the use of. the Bible iii public schools or any ottieis subject
included herein; nor is any attempt made to proye or disprove the
soundness of any j-ddicial opinion quoted or cited: With respect to
court decisions the analysis has included three propositions: (1)
What facts gave rise to the case? (2) What relative questions were
considered by the court? (3) How were the questions decided by
the cod/it?

Tbe data contained herein are derived from a study of .State con-
stitutional and statutory provisions,. fraurt decisions, and a question- #
naire to the severarState departments of education.

II. Legal Developments Concerning Bible Reading in Public Schools

The _first amendment to the Constitution of the United States
provides that "Congress shall make no law respecting an establish's':
ment of religion, or prohibiting the, free exercise thereof." It has
been well established by the Supreme Court of the United States that,
this amendment has reference to the powers exercised by the Gò:vern-
ment of the unjted States and not those of the States.' The Supreme
Court of the -United States has also held that "The Constitution
makes no provisions I,or protecting the citizens of the respective States

Ohio v. Dollison 144 U. 8. at
A
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2 RELIGIOUS INSTRUCTION IN PtiBLIC SCHOOLS

in their religious liberties; .this is lelat to the State coristitutions, and
laws; nor is there any inhibition imposed by the. Constitution of the
United &ides in 'this respect on the States." 2 The power to regulate
Bible reading in the public sOhools of the several States does not appear
among the powers grante4hy the Constitution of the United States
to, the Federal Góve.rnment, and the Supreme Court pf the United
.States has never rewlered a decision on this subject. The tenth

.amendnient to .the Constitution of the United Statei provides that
"The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, ar-e reserved to the States, respec-

ively, or to the people." Therefore, the legal status,of Bible reading
and religious instruction in the public schools of tbe several States
depends upon the resective State constitutions, statutes, and &lei-
sions; and also upon whether or not they are regarded as sectarian
instructión or influence.

Prior to the middle of the nineteenth centufY it appears that none

of the supreme courts of .the American Commonwealths were called

. upon to Yender aidecision directly relating to Bible or religiinis instruc-
, tion in public schools. From 1850 to 1900 six State upreme court

decisions we.re rendered bAring on the subjectone for each decade
from 1850 to 1890 and two from 1890 to 1900. Since 1900 eleven

State supreme court decisioris have In'len rendered concerning this
subjectfour from 1900, to 1910; two from 1910 to 1920; and fi ve

from 192G to 1930.
In 1920 supreme court. decisions of riine States were favoratlp to

Bible reading in public schools anLr e supieniè court decision3 of

*three States were adverse to said rem hg; in 1930 the ratio remaiped
unchanged, hut the number of State supreme court decisions on the
subject increased to 12 favorable and 4 advers.

Prior to 1920 fiN-re States.had enacted laws reqoiring Bible reading'

pnblc schools, viz,. Massachusetts, 1826; Pennsylvania,- 1913;

Tennessee, '1915; New Jersey, 1916; and Alabania, 1919. Since

.1920 similar laws have been enacted by six other States, viz, Georgia,
1921; Delaware and Maine, 1923; Kentucky, 1924; Florida and
Idaho, 1925. In 192' the State of North Dakota. by legislative

. enactment required that the Ten Commandments be displlyed in
every public-school room by use:of a placard.

. Ill. Preseri Legal Status,

el Practically all of the S4tes have constitutional or ta4tutdry prod,'
. .

whichvisions expressly prohibit sectarian instruction or the Oaching
V of religious dOctrines or tenets in the public schools, and in all States

sucl prohibition is either expressed or implied. It has been held thit

.

rennoll &New Orleans, 3 Howaid 689. .
.
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4

public hinds can not be used for sectarian purpóses, even in absance
of an express constitutional proVision totihat effect.3 The enforded.
ment of this prAibition involves perpléxing questions-, chid of whicli
are': What constitutes settarian instruction? What is religious doe-,
trine'? Is the reading of a p.ariihilar version Qf the Bibleas, form,
example, the King Jaines translationsectarian instruction and,
therefore,. prohibited? On dese questiob. harp and considerable
controverk has been waged, -teitchink in mire than a score of cases
to the highest State courts for adjudication. The .q.uestions yet re-
main somewhat unsettled.

It may be said, however, -that in 36 States, comprising' 11 which
require Bible reading, 6 ,which specifically permit,- it, aild 20 in which,
it is generally construed as permissible, thdt, Bible.reading in public
sthools is generally not regarded as sectarian instruction or influence.

No constitution or legisiatie enactment of the American Common-
wealths has specifically declared the Bible to be 'a sectaRan book,
or expressly prohibited its reading in public-schools.' Also no law
requiring Bible reading in public schools has ever beeii held unconsti-
tutional by the courts; although in 1929 the Supreme° Court of South
Dakota held a legishitive enactment specifically perihitting Bible
reading without comment to be in conflict with the constitution of that
State

Bible reading in-public schools is now. expressly required by statute
in 11 States (and by order of the Board of Education in District
of Columbia); it isspecifically permitted by law- in 5 States; find is
generally construed as lawful in 20 .of the 32 reinaining States whose
constitutions and statutes do not expresAy requiNe, permit, cir forbid

sit. Bible reading in public schools is now held lawful by 'supreme
court:decisions of 12 States. Six of these decisions are found in States
whbse laws .either require7pr specifically permit Bible leading, ahd
in States whose laws are silent ou the subjec.t.

IL

isAmong tA 12 States where Bible reading in public schools geri- '
&ally regArded as unlawful, 4 Stater.eourt decisions, 1 State attorney
general's oaiiiion, and 1 State superintendent's rule are adverse to,
said readiifk; and in 6 States Bill() reading is excluded frohi public
schools 1);genera1 consent_ or irnpliedaprohibition. In alrof these 12
States the constitution$ and statutes aro silent pn the specific questión
of Bible reading, In these States it may .1)6 said.that Bible reading in .

public schools is generally construed as gecta y instruction al- influ
ence, or an infri'ngement of eigiotis liberty ano pnflictn with their
respective State consdtutioils,

The States Whoge laws are silent oil Bible reading hob Yurnishel0'
most of the &ate. supreme court decisions oil the splject. In these

.
i-

s Millaiit. Board of oli!ducat1oq;1!.1 N. E.1369; Albs P. fiehreyill 59 14.1.
. .
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A

States Bible reading has been regarded a matter to be determined at
the discretion of the State or local school authorities; and the courts
of a few States have taken the position that where, the legislature has
vested the administration of public education in school boards or other
officials the courts were without authority to interfere with the regu-
lation of such officials unless abuse of their authority *erbe clearly
shown. This position is clearly illustrated in the State of Ohio.

. Following the principle that it rests with .the school authorities to
determine what shall be taught in public 0,haò1s, the Supreme Court',
of Ohio in 1872 sustairied a school board rule prohibiting Bible readir4
and in 1895 a touri, decision of common pleas (Nessle v. Hum, 1 Ohio
N. P. 140) sustained a school board rifle requiring Bible reading.4
The decisions of NIaine, Minnesota, and Nebraska manifested a
similar position.

iv. Laws Requiring Biblejleading

Alabama.--594. All schools in this State that are supported in
whole or in part by public funds shall have onve every school day
readings from the Holy Bible.

595. Teachers in making monthly reports shall show on the same
that they have compliedwith the preceding section, .and superintend-
ents of city schools in drawing public funds shall certify that each
teacher under his supervision has complied with this and the preceding

596. Schools in the State subject to the provisions of this and the
two preceding sectioris shall not be allowed to draw publicifmids unless
the proyisions of this and the two preceding sections are complied
with, and' the State superintendent of education is charged with tife
enforcement of the provisions hereof.Act No. 459, 1919 Laws.

Delaivare.SEC. 1. No religious service or exercise, except the read-
ing of the Bible and the repeating .of the Lord's Prayer, shall be held
in any schdol receiving any portion of the moneys appropriated for the
support of public,..schools. -

SEC. 2. In each public-school classroom in the State, and in the
presence of the scholars therein assembled, at least five verses from
the Holy Bil*i shall be read at theppening of such school, upon each
ancLevery school day, by th.e teacher in charge thereof : Prorided, That
ivkneverkihere is ageneral dssemblage of school classes at the opening
-ore such school day, then, instead of such classroom reading, the prin-
cipal or teacher in charge of such asiiemblage shall read at least five
verses from said Holy Bible, in the presence of the assembled scholars
as herein directed.Ch. 182, 1928 Laws.

SEC. 3. Afiy teacher or principal who shall fail to comply with the'
provisions Qf this act shall be subject to a penalty of twenty-five dollars

4 See P. 13.
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RELIGIOUS INSTRUCTION IN PUBLIC SCHOOLS 7

($25) for the first violation of this act; and for the second violation of
this act his or her certificate shall be revoked by the proper 'authori-
tiés.--Added by Ch. 179, 1925 Laws.

District of Colum6ia.SEc. 4. 1. Each teacher shall, as a, part of the
opening exercises, read, without note or comment, a portion of the
Bible, repeat the Lord's Prayer, and conduct appropriate singing by
the.p.upils.Ch. VI, By-Laws and RuleR of the Board of Education of
the District qf Columbia, 1926. (Adopted in 1866.)

Florida .(SEC. 426-A.) SEC. 1. That all schools in this State that
are supported in whole or in part by public funds, be, end the same are,
hereby required to have once every school day readings in the pfesence
of the pupils from the Holy Bible, without sectarian comment.

(SEc. 426-B.) SEC. 2. That teachers in making monthly reports
shall show on the same that they have complied with this act, and
county superintendents before-drawing warrants on public funds shall
ascertain that the payee thereof has complied with this act.Act
No. 240, 19.25 Laws.

Georgia.Provided, however, That the 'Bible, including the Old and
New Testaments, shall be read in all the schools of this State receiving
State funds,.and that not less than one chapterc&all be read at some
appropriate time during each school day. Upon the parent or guard-
ian of any pupil filing with the teacher in charge of said pupil in the
public shcools of this State or written statement requesting that said
pupil be excused from hearing the said Bible reitd as required under
this act, such teacher shall permit such pupil to withdraw while the
reading of the Bible as required under this act is in progress. Such
request in writing shall be sufficient to cover the entire school year in.
which said request is filed .Act No. 282, 1921 Laws.

Idalto.SEC. 1. That selections from the standard American ver-
sion of the Bible, to be selected from a list of passages furnished'
time to tiriie by the State board of echication, shall be read daily in all
the public schools rkintained and conducted by all the school districts
of the State.

SEC. 2. thWpachers employed in all such schools shall, at the
opening of ea& morning session of such schools, read, without corn-
ment or interpretation, from 12 to 20 verses from the standard
American version of the Bible, to be selected from a list *of passages
designated from time to time by the State board of education. The
selection may be prepared in advance, but the textual reading shail be
rendered from the Bible.

SEC. 3... The tbactiers shall not comment upon, interpret, or construe
iny of the passages or verses read. In lisponse to questions from any
pupil 'or pupils calling for cbmmentary upon, or explanation, construe-,
tion, 'or interpretation of any of the vérses or passages read, the ieacher

":.. ,74",
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8 RELIGIOUS INSTRUCTION IN PUBLIC SCHOOLS

shall, without comment, refer the inquirer to his parents or guardian
for reply.Ch: 35 , Laws of 1925.

6 o Kentucicy.---'The teacher in charge. shall read, or cause to be read, a
portion of the Bible, daily, in every classroom or session room of the
common schools of the State of Kentucky, in the presence of pupils
therein assembled, and no child shall be required to read the Bible
against the wish of his parent or guardian.

The failure of any teacher to conform to this act shall he cause for
the revocation of his certificate in the manner provided by law. Ch.

59, Acts of 1924.
Maine.To insure grèater security in the faith of our fathers, to

inculcate into the lives of the rising generation the spiritual values
necessary to the welhbeing of our and future civilizations, to develop
those high moral and religious principles essential to human happiness,
to make availabli to the youth of our land the book which has been
the inspiration of the greatest masterpieces of literature, art, and
music, °and which has been the strength of the great men- and women
of the Christian era, there shall be, in all the public schools of the State,
daily or at suitable intervals, readings from the Scriptures with special
emphasis upon the Ten Commandments, the Psalms of David, t
Proverbs of Solomon, the Sermon on the Mount, and the Lord
Prayer. It is provided further that there shall be no denominational
or sectarian comment or teaching, and each student shall give respect-
ful attention but shall be ,free in his own forms of worship.Ch. 166,
1923 Laws. i

. MassaOusetts.SEC. 31. 1 portion of the Bible shall be read daily
in the public schools without written note or oral comment; but a

pupil whose parent or gtiardian informs the teacher in writing that lie

has conscientious scruples against it shall not be required to read from
any par(tillar version, or to take any personal part in the reading.

. The#c;01 committee shall not purchase or use in the public schools
schoolbooks favoring the tenets of any particular religious sect.Gen-
eral LaW8 Relating to Education, Ch. 71, 1927. Enacted in 1826 .

New Jersey.SEc. 173. No religious service or exercise, except the
reading of the Bible and the repeating of the Lord's Prayer, shall be
held in any school receiving-any portion of the moneys appropriated
for. the support of public schools.

SEC. 174. In each public-school classroom in the State, ahd in the i

presence of the scholars therein assembled, at least five verses from

that portion of the Holy Bible known as the Old Testament shall he
read, or caused to be read, without comment, at the op'ening of such
school, upon each and evIry school day, by the teacher in charge there-
of: Provided,.That whenever there is egeneral assemblage of school
classes at the opening of such school day, then, instead of such class-
room reading, the principal or teacher in charge of such assemblage

. ..
...) ,

¡Al $

./Z

- - -

o



13 INSTRUCTIV IN PUBLIC SCHOOLS
gmilr

9

shall read at least five verses from said portion of the Holy Bible, or
cause same to be read, in the presence of the assembled scholars, as
herein directed.Ch. 268, 1916 Laws.

ça

Pennsylvania.SEC. 3901. That at least 10 verses from the Holy
Bible shall be read, or caused to be read, without comment, at the
opening of each find every public school, upon each and every school
day, by the teacher in charge: Provided, That where any teacher has
other teachers under and subject to direction, then the teather exer-
cising this authority shall read the Holy Bible, or cause it to be read,
as herein directed:

SEC. 3902. That if any school-teacher whose duty it shall be to
read the Holy Bible or cause it to be read, as directed in this act, shall
fail or omit so to do, said school-teacher shall, upon charges preferred
for such failure or omission and proof of the same before.the governing
board of the school district, be discharged.Ch. 226, 1918 Laws.

Tennessee.-1447a1. At least 10 verses from-the Holy Bible shall
be read or caused to be read, vithout comment, at the opening of each
and every public school; upon each and every school day, by the
teacher in charge: Provided, The teacher does not read the same chap-ter more than twice during the same session: Provided, That whereany teacher has other teachers under and subject to direction, fhen
the teacher exercising this authority shall read the Holy Bible, or
cause it to be read, as herein directed.

1447a2. If any school-teacher, whose duty t shall be to read the
Holy Bible, or cause it to be read, as directed in this act, shall fail oromit to do .so, said school-teacher shall, upon charges preferred for
such failure apd omission and proof or the same before the governihg
board of the school, be discharged.

1447a3. Pupils may be excused from the Bible reading upon tbewritten réquest of the parents.Ch. 102, 1915 Laws. .4

V. Laws Specifically Perinitting Bible Reading in the Schools

Indiana.SEC. 147. The Bible shall not: be excluded from the pub.*lic schools of this State. [Bible reading implied.]LaW8 relating to
the public-schoig system, 1927, p. 96. a

Iowa.SEC. 4258. The Bible shall not be eifcluded from any public.
school or institution in the State; nor shall any child be required toread it contrary to the wishes of his parent or guardian.5---Schoo1lawe,
1925,p. 103.

Kan8a8.---SEC. 165. No sectarian or religious doctrine shall betaught or inculcáted in any of the the public schools of the city; but
Construing this statute the Supreme Court of Iowa said: " It is a matter of individual option with school-teachers as to whether they will use the Bible in their schools or not, such option being restricted oply bir theprovision that no pupil shall be required to read it contrary to the wishes of his parents or,xuardian; andsaid section is not ifi conflict with art. 1, a 3 of the constitutionsMoon v. Monroe el al., 84 lows, 881.
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lo RELIGIOUS INSTRUCTI9N IN PUBLIC ..sc

nothing in this section shall be construed to prohibit the reading of
the Holy Scriptures.

SEC, 201. No sectarian doctrine shall be taught or inculcated in
any of the public schools bf the city; but, the Holy Scriicstures, without
note or comment, may be used therein.°School Laws, 1923,-pp. 49
and 59.

Alississippi.No religious test as a qualification for office shall be
required; and nQ preference shall be given by law to any religious
sect, or -inode of worship; but the free enjoyment of all religious
sentiments and the differènst modes of worship shall be held sacred.
The rights hereby secured shall not be congtrued * * * to
exclude the Holy Bible from use in any public school or this State.
State Constitution, Art. III., sec. 18.

North Dakota.SEc. 1382. The Bible shall not be deemed a.

sectarian book. It shall not:be excluded from any public school..
It may, at the option of the teacher, be read in the school without
sectarian comment, not to exceed 10 minutes daily. No pupil shall
bet required to read it or to be present in the schoolroom during the
reading thereof contraiy to the wishes of his parents or guardian or
other person having.him in charge.General School Laws, 1927, p. 98.

Oklahoma.SEc. 329. Pk sectarian or religious .doctrine shall be
taught or inculcated in any of the public schools of this State; but
nothing-in this secOon shall be construed to *prohibit the reading of
the Holy Sdriptures.School Laws, 1925, p. 71.

'In 1929 the Supreme Court of South Dakota held that the statute
specifically permitting Bible reading in public schools wag an infringe-
ment of religious liberty and in conflict with the State constitution.

VI. State Supreme Court Decisions Favorable to Bible Reading in Public Schools

MAINE

[Donohoe v. Richards, 61 Am.. Dec. 256 (1854)1

Facts in the case.----The school committee had regularly prescribed
the "Protestant version of the English Bible" to be used as a reading
book in the public schools. All children of sufficient capacity to
read therein were required to read the said version. The plaintiff,
a puPil, from conscientious religious scruples refused to read in this
book, and was therefore expelled, whereupon suit was brought to
recovér damages for malicious and unjustifiable expulsicin.

Questions involved and how answered by the &nutt.(1) Are public-
school conimittees, when acting in good faith in the discharge of their
duty, liable for damage at the suit of the individual pupil expelled,
liven if the expulsion was erroneous?

-.limper: No. ,

s 13ft Bard v. Board of Edncation,119 Kans. SI, tor a oourt decision sustaining the Kansas statute.
t Presented in tbe order of time in which rendered.,
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N 'PUBLIC SCHOOLS TFT
(2) Do public-school committes have authority to $elect books to

be used in public schools?
Answer: Yes.
(3) May they expel tt, pupil who conscientiously refuses to read

rn a book prescribed by them?
Answer:, In answering this question in the affirmative, the court

said: "If she (plaintiff) may decline to obey one requirement, right
fully made, then she may another, and the discipline of the school is
at an end. It is for the (school) committee to determine what mis-
conduct requires expulsion."

(4) May public-school committees adopt the English version of
the Bible as a reading book and require all public-school children to
read therein, notwithstanding the fact that such reading was an
interference with the religious of conscientious belief of some of the
pupils?

Answer: The court answered this in the affirmative. The following
are excerpts from the decision:

"The Bible was used merely as a book in which instruction in \
reading was given. But reading the Bible is no. more an interference
with religious belief than would reading the mythology of Greece or
Rome be regarded as interfering with religious belief or an affirmince
of the pagan creeds. * * *

"Because Galileo anfl Copernicus and Newton may chanée to be
found in some prohibitive index, is that any reason why the youth of
thecountry should be educated in ignorance of the scientific teachings
of those great philosophers? If the Bible, or a paiticular version of
it., may be excluded from schools because its readings may be opposed/
to the teachings of the authorities of any church, the same result
may ensue as to any other book. If one sect may object., the same
right must be granted to others. * * *

"A law is not unconstitutional becausp it may prohibit what a
citizen may conscientiously think right, or require what he may con-
scientiously think wrong. The State is governed by its own views
of duty. The right or wrong of the State is the right or wrong as
declared by legislative acts constitutionally passed. It may pass
laws against polygamy, yet the Mormon or Mohammedan can not
cla ja( exceptión from their operation of freedom- from iiunishment
imposed upon their violation, because they believe, howevr con-
scientiously, that it is an institution founded on the soundost political
viriklom and resting on the sure foundation of inspired revelation.
* * *

"The conkcientious belief of religious duty furnishes no legal defense _

to the doing or refusing to do what the State within its constitutional
.authority may require."

1144070r-30 3
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12 RELIGIOUS INSTRUCTION IN PUBLIC SCHOOLS

(5) Does adoption of the English Bible as a reading book by the
school committees violate the constitutional guarantee, that "no
subordination or prefiirence of any sect or denomination to another
shall ever be established by law "?.

Answer: The court answered this in the negative holding that
the adoption by the school committee was not ah act of the legislature.

"The choice is left entirely to the popular will. One set of town
officers may make one selection, and another may make an entirely
different one. The most unrestrained liberty of choice is given."

MASSACHUSETTS

(Spiller v. Inhabitants of Woburn, 94 Mass. 127 (1866))

Facts in the case.The superintending school committee of the
town of Woburn passed an order that the schools of the town should
be opened each morning with reading from the Bible and prayer, and

. that during the prayer the scholars should how their heads. The
order was subsequently modified so as to excuse any pui3i1 kern
bowing the head when the parent requested it. The plaintiff (a
patron of the school) refused to request such exemption and diretted
his daughter not, to obey that part of the order, and she persistently
fefused to bow her head during prayers; whereupon she was excluded.
from school. Suit was filed to recover damages resulting from. such
exclusion.

Questions involved and how answered by the court.(1) Is a.school
committee rule requiring daily Bible reading an4 prayer in public
school lawful?

Answer: ,"The power of the school committee of a town to pass
all reasonable rules aiitt regulations for the government, discipline, -

and management of the public school under their general charge and
superintendence is clear and unquestionable. * * * Equally
clear it is that tire committee of the town of Woburn did not exceed
their authority in passing an order that the Bible should be read and
prayer offered at the opening of the schools on the morning of each
day.",

(2) Is a school committee rule requiring publitschool children to
bow their heads during prayer lawful if allied whose parents so
request are excused ,from so doing?

Answer: In answering this questiotrfh the negative, the court said:-
"It (the rule) did not compel a pupil to join in the prayer, but only
to assume art attitude wbich was calculated to prevent interruption
by avoiding all communication with others during the service. In
the next place the regulation did not require a pupil to comply with
that part of it prescribing the position of the head during prayer, if
the parent requested a child to be excused from it."
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RELIGIOUS INSTRINTION IN- PUBLIC SCHOOLS.-

OHIO

[Board of Education of Cincinnati v. Minor et al., 23 Ohio St. 211, 13 Am. Rep.
233 (1872)1

Facts in the case,--:---The Board of Education of Cincinnati adopted
the following resolutions :

"Resolved, That religious instruction and the reading of religioua
books, includinethe Holy Bible, are prohibited in the common schools
of Cineinnati, it beirig the true object and intent of this rule to allow
the children of thee parents of all sects and opinions, in matters of
faith and worship, to enjoy alike the benefit of the common-school
fund. * *

The second resolution expressly repealed a former rule of the said
board, adopted in 1852, which required Bible reading at opening
exercises. The court below granted an injunction against the enforce-
inent of the r&olution. The , defendants, the beard of. education,
appealed.

Questions involved and how ansiberedly the court.(1) "Do the laws
of Ohio clothe the courts with power to interfere, either by injunction
ot Mandate, to compel religious instruction and the reading orreligious
books in the public schools of the State?"

Answer: "If this power éxists, it must be 'found in our State or
Federal Constitution, or in statutes of the State enacted in conformity
therewith * * *, We are referred to no provision of the Federal
Constitution nor to tiny enactment of the State legislature conferring
such a power."

The eburt held that the legislature having placed the management of
the public schools under the control of boards of education, the courts
have no rightful authority to interfere by directing what instruction
shall be given or what books shall be read therein. (See note it' head
of case reported in 13 Am. Rep. 233.)6

(2) D oes the constitutional provisions, "Religion, morality, and
knowledge * * * being essential to good government, it shall be
the duty of the general assembly to pass suitable laws -* * * to
encourage 'schools and the means of instruction," enjoin religious
instruction in the schools?* And does this-injunction bind the courts,
in the absence. of legislation?

41 Answer: "We are unanimous in the opinion that both of these
questions must be answered in the negative * * *:

"The fair interpretation °seems to be, that true, 'religibn and
'morality' are aided and prompted by the increase flaw diffusion of
' knowledge' on the theory that 'knowledge ' is.the haikdmaid of virtue;

In 1895 an Ohio court of common plods held that Tte oourt can not by injunction prevent the board al
education from adOpting and enforcing a rule requiring the reoding of the Bible as part 'of the opening
evereises of the school. It reds with boards of education to determine what instruction shall be given and
what boob *ball be used in the public schools." (Neale v. Bum, 1 Ohio. N. P. 140; also Education
1923 No. 1 10.)
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and that all threereligion, Morality, and knowledgeare essential.
to good government."

IOWA

[Moore r. Monroe, 64 Iowa 36;', 20 N. W. 475 (18S4)]

Facts in the éase.Teachers were accustoiiied to occupy a few
minutes each moriiing in reading selections from the Bible, in repeat-
ink the Lord's Prayer, and singing religious songs. The plaintiff had
two cilildren in the school, but they were not requiired to be present
during the time thus occupied. Plaintiff objected to such exercises,
and requested that they be discontinued. The teachers and dirèctors
r,efused to discontinue -the exercises.

Questiòns involved and how answered by the court :(1) Do the exer-
cises above stated make the .school a place orworship and violate the
constitution? (The legislature had provided that "The Bible shall
not be excluded from any s'ehool or institution of this State." The
plaintiff insisted that thigt is unconstitiltional, and that the exercises-
complained of make the school a place Qf worship.)

Answer: "For the purposes of the opinion it may be conceded that
the teachers do not intend to wholly exclude the idea of worship. It
viould follow from such coricession that the schoolhouse is, in some
sense, for the time being, made a place of worship. But it seems to us
that itwe should ,hold that it made a place of worship within the niean-
ing of the constitution, we should put a very strained construction
upon it. The object of the provision, we think, is not to prevent
the casual use of a public building as a place for offering prayer or
doihg other acts of religious worship, but to preveilt the enactment of
a law whereby any person can be compelled to pay taxes for building
or repairing any place designed to be used distinctively as a place of
worship. * * *

." So long as the plaintiff's.childrT are not required to be in attend-
ance at the exercises, we can' not re d the objectiod as one of great
weight."

[Pfeiffer r. Board of Education of City of Detroit, 118 Mich. 560, 77 N. W. 250
(1898)1

Facts in. the case. Teacher read from a book known as Re'adings
from the Bible. The respondent avers that " * * * while
some of the passages in said book do relate to the power, goodness,
and mercy of Almighty God, the said book is made -up almost entirely
of extracts from the Bible, emphasizing the moral precepts of the Ten
Comandments, and which are intended merely tò inculcate iood
m.oralii---that is, our duty to (mach otherwhich ought to be iinderstood
and practiced by every good citizen, and concerning the fundamental:
\principles .of which the religious sects do not disagree." It appears
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that the teacher was not required to give instruction from the said
book, except as is necessary for use as a supplemental textbook on
reading that fio comment was made on anything in said book; that
pupils were not required to listen to reading therefrom; that the
reading occurred at the close of school sessions; and that by erder of
the board tip teachers were required to excuse all pupils from being
present at such reading whenever application was made therefor by
their parents or guardians. ,

estions inrolred and how answered by the conrt.--(1) "The precise
question is * * * whether such reading Of extracts from the
Bible, at which reading pupils whose faith or scruples are shocked by
hearing the passliges read are not required to attend, constitutes the
teacher a teacher of religion, or 'amounts to a restriction of civil tor
Political rights or privileges of such students ás do not attend u-pon
the exercises." Or, does the reading above indicated diminish or bn-
large the civil or political rights, privileges, and capacities of the indi-
vidual on account of his -religious opinion or belief, and therefore
unconstitu tional ?

Answer: "I do not think it should be so held. * * * since the
admission of this State into the Union, a period of more than half a
century, the practice has obtained in all the State institutions of
learning of not only reading from the Bible in the presence of students,
but of offering prayer; that the textbooks used in the public schools
* * * have contained extract,5 'from the Bible, and numerous
references to Alinighty God t;nci° His attributes; and all this without
objection from any source. These usages we may also take judicial
notice of * * *. In a doubtful case, * * * Would not 'this
universal usage, extending over so long a period, be deemed decisive
by everyone as a practical construction made by the adminis-
trative branch of government? * * *. The reading of &tracts
from the Bible in the manner indicated * * without comment

vs'is not in violation of any constitutional provision.°

NEBRASKA

[State y. Scheve, 65 Nebr. 853, 91 N. W. 846 (1902); 93 N. W. 169 (1903)] .

Facts in the case.The following exercises were conducted in public
school: Passages of the King James Bible were selected and read daily
by the teacher; "singing certain Migious. and sectarian songs (includ-

Iwo

In 1928 the A ttorney General of Michigan was coiled upon to answer the following propositions:'Can a schoill board use public buildings either during school hours ór at other times fur giving courant in
religious subjects, these courses being taught by use of textbooks that are probably seetnrign in a technical
sense, since thek advanceothe claims of the Christian religion and stress Me doctrinal of the Protestant'
churches? .

Can a School board'use public funds to ptirchase or t-.0 aid in the pureha'Nor such iextbooks? Can It pay
tIll lary of *chess giving such instruction? Can the time of the public-school pupils during school hoUri
be devoted to such 'studies'?"

The attorney general answered all these quelitions in the negative. (Biennial Report of Attorney General,
Michigan, 1926-1928, p. 830.) ,
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ing 'Jesus Lover of My Soul' and 'When tie Cometh') and in offering
prayer to the Deity akording to the customs and usagiAt'*of the so-
called Orthodox Evangelical Chluthes of this country'. The.return
of the w.rit admitted the toregoiiig recited facts, except that if denied
that the exercises complained of were s'éctarian; but the tea'eher, who
was produced as it wiewss, admitted that she regarded them as con-
stituting religious worship, and that she cohducted' them solely for
that reason. That they are correctly so .desTribed there can be no'

Questions involved and how answered by the court.--1- (1) Do the exeii-
cises mentioned constitute religious worship and are they sectarian?

Answer: "That they possess all these feaiurq. is a fact of such
'universal and familiar knowledge that the courg will take judicial
notice of it without formal proof. air * .* We do not think it
wise 6r n'ecessary to prolong a discussion of whitt appears tO us an
almot self-evident factthat exercises such as are complained of by
relator in this case both constitute religious worship and are:sectarian
in their character, within the meaning of the constitution."

O

(2) Is the mere rading of the Bible in public schools unla'wful?
Answer: In 1903, upon overruling a maion for a rehearing of this

case, the court made a stat6ment which obviously modified its former
.position and held that me:re Bible reading was not unlawful. A part
of this statement follows (93 N. W. 169):

. "It is said by Commissioner 'Ames that the morning exercises con-
4

ducted by Miss Beecker (the teacher) constituted sectarian instific-'
tion. This conclusion is vigoyously assaileA, but, in our judgment, it
is _warranted by the eyiderke, and we adhere to it. The decision does. .

,not, however, go to the extent qf entirely: xcluding the Bible from the
public gchools. It goes only to ihe extent ot,denying the right to use
it förthe purpose of imparting sectarian instruction. The pith of the
opinion is in the syllabus, whicirstieclares that 'exercises by a teicher
in a public school * * * in school hours, and in the presence of
the pupils, consisting of the reading of passages from the Bible, and
in the singing of songs and "'limns, and offering 'prayer to the Deity,

in accordance with the doctrine& beliefs, customs, or usages of sec-
iarian churches or religious ortfanization, are forbidden by the consti
tution of this State.' * * * But the fact that the King James
translation,(of the Bible) mays be yed to inuicate sectlirian doctrinea
affords moesumption that it will 13'6 so used. The Iaw does not
forbid the use of the Bible in either version in the public schopt,..IAt is
notlgescribed either by the constitution or the =es,. and the
courts have no right to declare its use to, be unla ecause it js
possible or probable that those who are privileged to use it will misuse

Ilk the privilege. * * The point wherq tho courts may rightfully
intervene, and where, they shoula inteiene without hesitation, .is

'Or'
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RELIGIOUS INSTRUCTION IN ilf.TBLIC. SCHOOLS

where legitimate use has degenerated ita,64. abuse. * * .1* 'Whether
it is pnident or politic to permit Bible rewaing in the pubW:sclools ig a
question for tire public-schotol ailthoritieslo determine, but whether
the practice of Bible reading has taken the -49rm of settarian instruc-
tion in a particular case is a question fqr the iotirts to determineeupon
evidence. It can not be presumed that thelaw has beep vipiated.
Tho alleged violatión must'in every instance be established by
competent proof. * * *

f' The section' of the constitution which provides that 'No sectarian
instruction'shall be allowed in any school or institution supported, in
whole or in part, by public funds * * ,' can not be held to mean
that neither the Bible, nor any part of it, * * * may be read in
the educational -.institutions fostered by the State. We do not wish
to be understood as either countenancing or discountenancing the
reading of the Bible in the public schools. Even where it is an irritant
element, the question whether its legitimate 'Use shall.bt continued oy

ontinued is. an administrative and not a judicial question. It
ongs to the school authbrities, not to the courts."

KANSAS

. [Billard v. I3(;ard of Education, 69 Kans. 53, 76 Pao. 422 (19"04)]

Facts in the case.The legislature had provided: "No sectarian or
religious doctrine shilll be taught or inculcitekin any of the public
schools of the city; but nothing in this section shall be çonstrued to
prohibit the reading of the Holy 'Scriptures."

" The general opening exe,rcises of the school consisted of repeating
the Lord's Prayer, the Twenty-third Psalm, and reading svlections
from, natural history * * * and occasionally singing a 'selection
founa in The Normal Music Course, Second Reader, Part 1. None at

'the pupils were rmquired to take part.iti these exercises, but they weif0**

rviuired to refrain froni their regular studies and preserve order during
such time. The time spent in repeating the Lord's Prayer and the
Twenty-third Psalm occupkid freqn .two to three minules, the eptire
giheral exercises ocetwying About 15 minutes." A patron complained
that his son Philip, a studentovas required to desist from studying and
remain ordedi during these exercibes, ausi that he'was conscientiously
opposed thereto because such exercises were a form of religious worft

Ahip. Thereafter Philip wags excused from such exercises, and was
permitted to enter ,t34 Minutes after, the regular school hour_ For a
time he so atisentea hiniself, but later entered the room *ith other

4t, inlets, !Ind persisted in disobeying thit rule. After repeated athnoni-
tions from his teacher and reproofs for. h; disobedi&c.e, and upon a
positive tefusal to obey, he was impelled until such dips As fie felt he
could return and give obedience. The plaintiff made aivritten request
to the board of education to permit his son td enter the schoolroom at
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RELIGIOUs INSTRUCTION IN PIJBLIC SCHOOLS

the regular hour, arid trill he be allowed to pursue his regular studies
during the mornifig exercises. This request was refused.

Oyestions involved and how answered by the court. (1) Is the use of
the Bible excluded from public schools?

Answer: "There is nothing in tit!) constitution nor statute which
can be construed as an intention to exclude the Bible from the public
schools. Section 2, articles 6, of the constitution, imposes upe the
legislature. the duty to encourage the promotion of intellectual,' moral
* * * improvement by establishing a uniform system of public
schools. Every pupil who enters a public school luis a right to expect,
and the public has a right to demand of ate teacher, 'that such pupil
shall come out with a more acute sense of right and wrong, .higher
ideids of life, a more independent and manly charactor, a higher and
truer moral sense of his duty as a citizen. * * * The system
ought to be so maintained as to make this Certain, The noblest
idepls of moral character are to be found in the Bible. To emulate
these is the supreme conception of citizenship. It could not, there-
fore, have been the intention' of the framers of our constitution to
impose the duty upon the legislature of pstablishing kt system of com-
mon schools -where morals were to be inculcated and exclude there-
from the lives of those persons who possessed the highest moral
attainments."

(2) Was daily repetition of the Lord's Prayer and Twenty-third
Psalm a form of religious worship, or sectarian instruction?

Answer: "An examination of the evidence convinces us, as it con-
vinces the learned judge who tried the cause (below), that the exercises

. of which the plaintiff complained were not alorm of religiouA worship,
. or the teaching of sectarian or religious doctrine. There was not the
slightest effort on the part of the teacher to inculcate any religious
dogma. *She 'repeated the Lord's Prayer and the Twenty-third Psalm
without response, comment, ór remark."

KENTUCKY

Inackett v. Brooksville Graded School District; 120 Ky. 608, 87 S. W. 792 (1905))

Facts in the case.Passages of the King James Bible were read and
prayer offered in public school by tieachers st the opening of school
each morning. The prayer offered was as follows:

."Our Father who art in Heaven, we ask Thy aid in our day's work.
Be with us in all we do and say. Give us wisdom and strength Ìnd
patience to teach these children as they should be °taught. May
teacher and pupil have mutual love and respect. Watph over these
children both in schoolroom and on the playground. Keep them fróm
being hurt ill any way, and at last, when we come to die, mity none
of our number be miming around Thy Tbrpne. *These things we ask
for Christ's sake. Amen."
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The plaintiff's children and others who were conscientiously opposed
to attending such exercises were not required to do so.

Ouestions involved and how answered by the court. (1) "Does the
offering of prayer to God in opening a school, such as was offered in
the Brooksville School, make thfit school a 'sectarian school'?"

Answer: " As neither the foim nor the substance of the prayer com-
plained of seems to represent any peculiar viéw or dogrrfa of any sect
or denomination, or teach thorn, or to detract from those of finy other,
it is not sectarian in the sense that the word is commonly under-
stood, and as it was evidently intended in the (constitutional) section
quoted. * * *

(2) a. "The main question, we conceive to be, is the King James
translation of the Bible, or, for that matter, anyqdition of the Bible
a sqtarian book?"

b. Does mere reading of Bible without comment constitute sectarian
instruction?

An;wer: "The book itself, to be sectarian,. must sho* that it teaches
the peculiar dogmas of a sect, and not alone that it is so comprehen-
sive as to include them.by the partial interpretation of its adherents.
Nor is a book sectarian mkrely because it was edited or compiled by
those of a paticulfir sect. It is not the authorship nor mechanicil
composition of the book, nor the use of it, but its contents, that give
it its.character. * * * But the fact that the King James trans-
lation may be used to inculcate sectarian doctrines affords no prp-
sumption that it will be so used. The law does not forbid tbe use of
the Bible in either versiçn in the pubt schools * * * and the
courts have no ight to declare its use to be unlawful because it is.
possible or probable that those who are privileged to use it will misuse
the privilege. * * * The point where the courts may rightly'
intervene and wher-e they should intervene without *hesitation, is
*here legitimate use has degenerated into abuse. (State v. Scheve
(Nebr.), 93 N. W. 169.)

"We believe the reason and weight of the authorities support the
view that the Bible is not of itself a 'sectarian book, and when' used
tnerely for reading in'common schools., without, note or comment by
teachers, is not sectarian instruction; nor does such use of the Bible
make the schoolhouse a house of worship."

TEXAS

, [Church et al. v. Bullock et al.; 109 S. W. 115 (1908)1
e

Facts in the case.The school trustees passed a resolution which
sancti.oned Bible reading, repeating of the Itord's Prayer, otnd t
singing of appropriate songs "usually patriotic songs." Most of the
teachers followed this practice. Pupils were invited to ¡oink? such
exercises but were not compell0 to do so. "The only regthretnent
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made and enforced in the opeping exercises of the school is that the
pupils shall be Ifesent, and during the exercises behave in an orderly
manner."

Questions involved and how answered by the court.(1) "Did the
exercises complained of convert the public schools into sect, reli-
gious society, theological or religiris seminary?"

Answer: "The word 'sect' is defined in the Standard Dictionary*-
as 'a body of persons distinguished by particularities of faith and
practice from other bodies adhering to the same general system.'
The exercises detailed in the testimony did no't, show that these persons
were associated together in any way whatever except in the character
of a common public free school. * * * The school, under the
Itvidence, did not come within the definition of .a religious society
* * *. The school was organized under the laws of the State
* * * and * * * it would not be a theological or religious
seminary because some acts -of worship were performed there."

(2) Didithe exercises mentioned make the public school "sectarian "
within the meaning of the constitution?

Answer: " The school was not rendered sectarian within the meaning
of the constitution by the exerçises shown to have been indulged ill
by the teachers."

(3) Did the exercises convert the schoolroom into a place of woiship
within the meaning of the constitution?

Answer: "To hold that the offering of prayers, either the repetition
of the Lord's Prayér or otherwise, the singing of songs, whether devo-
tional or not, and the reading of the Bible, make the place wflere such
is done a place of worship would produce intolerable results. * * *

In .fact, Christianity is so interwoven with ihe web and woof of the State
government that to sustain the contention. that the pro-
hibits reading the Bible, offering prayer, or singing songs of a religious
character in any public building of the government would pioduce a
condition bordering upon moral anarchy. The absurd and hurtful
consequences furnish a strong argument against the soundness of the
proposition. The right to instruct the young in the morality of the
Bible might be carried to such extent i4 the public schools as would
make it obnoxious to the constitutional inhibition, not because God
is worshiped, but because by the character of the services the place
would be made 'a place of wonhip.' "

The court of civil appeals in passihg upon this case said:
"The laws of this. State neither require nor forbid the use of the

Bible in the'public schools, and the coiirt will n'ot exercise its powers
to declare its use unlawful, simply because there is apprehensiop that
thé school authorities may abuse its use by attempting to teach some
sectarian or theological ¡views or opinions of their .own. (100 S. W.
1025.) 480
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GEORGIA

[Wilkerson v. City of Rome, 110 S. E. 895 (1922))

Facts in the case.The commissioners of the city of Rome, Ga., by
ordinance directed the boaid of education to "require some portion
of the King James version of the Bible, of either thè Old or New,
Testaments, to be read and prayer offered to God in the hearing of
the pupils of the public schools of the city of Rome, daily * * *
and that such time shall be allowed and appointed for these exercises
as will admit of their being conduoted with order and impressive-
ness * * * and the reading shall be without comment. * * *44*

Exemption from attendance on these readings and prayers shall be
granted to anty pupil or pupils whose parents or guardians shall pre-
sent to the superintehdent of schools request in writing for such
exemption upon the ground of conscientious objections." Protes-
-tants, Catholics, and Jews attended the schools. This is an action
to compel the board of education to carry into effect the above ordi-
nance.

.

estions involved and how answered by the court. (1) Is the above
ordinance an interference with the constitutional liberty of religious
conscience?

Answer: No. "It would require a strained and unreaponable
construction to find anyttling in the ordinance which interferes with,
the iiatural and inalienable right to worship God according to the
dictates of one's own conscience. * * * 'Reading the Bible is
no more an interference with religious belief than would reading the
mythology of Greecé or Rome be regarded as ipterfering with religious
belief or an affirmanee of the pagan creeds. * *I' "

(2) Would the operation of the ordinance result in using public
nioney to aid "any callurch, sect, or denomination of religionists"?

Answer: No. On this question the court said:. "The mere reading
of extracts from the New Te4tament or the Bible in the public schools
can not in any legitimate sense be considered as an appropriation'
of public moneys to the support or establishment of a system of
religion or a sectarian stitution. * * * The reading of the
Scriptures in the public khools does not convert the school into a

*8.sectarian institution *

"We hold that the ordinance of the city of Rome, requiring the
board of education to have * * * reading of extracts from the
Bible and prayers in the public schools of Rome, is not in conflict
with the constitution of this State for any reasons assigned."
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COLORADO

[People v. Stanley, 255 Pac. 610 (March, 1927)]

Action.Writ of error to district court which had refused to man-
damus s'c,hool,boerd to revoke rule requiring Bible reading.

Facts in the case (recited in the writ district school board had
required, as a part of the morning exercises in each classroom, the
reading of portions of King James version of the Bible without com-
ment. Children of Roman Catholic faith withdrew during such
reading. The school authorities thereupon ruled that no pupil
might leave the room during the reading.

Questions involped and how answered by the court.:---(1) Is the action
above statéd contrary to section 1 of the fourteenth admendment to
the National Constitution which provides "nor shall .any State

' deprive any person of life, liberty, or property without due process of
law. * * *"

Answer: "The right of parents to have their children taught where,
when, how, what, and by whom they may judge best are among the
liberties guaranteed by section 1 .of the fourteenth admendment of
the United* States Constitution."

(2) Does reading King James version of Bible constitute a prefer-
ence to religious denominations?

Answer: No.
(3) Doei requiring children, against the will of their parents or

guardians, to attend 'Bible reading constitute a violation of the State
constitution which provides thitt "No person shall be' required to
attend or support any ministry, or place of worship against his
consent"?

Answer: The court hèld that Bible reading did not make school
sectarian or place of worship.

(4) Does Bible readings in school deny children religions freedom?
Answer: No; if not required to attend.
(5) Does Bible reading iv public schooi. constitute expenditure of

public money in aid of a sectarian purpose?
Answer:. No.
(6) Does reading the King James Bible constitute tpaching sectarian

lenets and doctrines?
Answer: "That can not be true unless those parts of it which

teach sómir sectarian doctrines are read; and the record does npt
show that such is the case. * * * Sectarian or not can not he
determined of a book by how_ects regard it. The decisive question
is whether it teaches some doctriiie peculiar to a sect. That part which
does not is not sectarian. * * * It is said that the King James
bible is proscribed by Roman Catholic authority but proscription can
not make that sectarian which is not actually * * * We con-
dude that the II:fading of the Bible without comment is not sectarian.
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When portions are read which are claimed to be sectarianthe courts
will consider them."

(7) Does reading the King James Bible in public school -create a

religious test as a condition of admission to said school?
Answer: No.
(8) Is Bible reading in public school intolerant "and a form of reli-

gious persecution?
Answer: "If those who do not like it can stay away and yet s y to

those who do like it, 'You shall not r"ead it here,' who is intole ant?
Are those who.stay away pemecutéd?"

(9) Does Bible reading in public 'school discrimina5 against hose
object though not required to Attend?

Answer: No.
(10) Are sectarian and religious instruction synonymous?
Answer: " If we should say that sectarian means religious, we should

bar not only the greatest of our poets, including Shakespeare and
Milton, whose most inspirihg passagA have a religious basis, but the
greatest of our ofators, including Webster, Clay, and Lincoln. How
then can the argurtient he sound that to avoid what is sectarian we
must avoid reading any book containing any thing religious, that
berause some parts of the Bible are sectarian none can be read?
* * * Religious and sectarian are6not synonyinous."

MINNESOTA

Kaplan V. Independent School District of Virginia, 214.N..W. 18 (April, 1927))

Facts in the case.The school board provided each schoolroom with
a copy of the King James Bible; the superintendent made suitable
selections front the Old .Testament pnly, and of those selectroIns a
portion ins read by teacher in the lowItr grades at the. opening of
school each morning. Where the parent of any pupil or any pupil
objected to listening to such reading, he was permitted to retire from
the room. Protestants, Catholics, Christian Scientists', and trews

. were patrons of the school. The court below, after findink the above-
stated f.acts, in substance declared:
. "That the purpose of the plefendani school board in halving the
Bible read * * * was to iinplant in the minds of the :. pupils
higher moral ethical standards and a knowledge of the Bible and .was
not for the purpose of teaching the doctrines of any rAigious sect."
And as a conclusion of law: "That the reading of the Bible ill the
public school does not constitute any infringement of the plaintiff's
constiffitional rights and is lawful.- Thereupon the plaintiff appealed.

Questions involved and how answered by the court.(1) Does the
practice adopted as abbve stated "infringe any constitutionaliight
of the appellant"?
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Answer: " It is claimed that reading extracts from the Bible, as
here done, is worship and converts the schoolhouse into a 'place of
worship.' * * * We submit it to be a strained construction to
hold that because the' teacher reads a shbrt extract from the Bible
each day the schoolroom is converted into a place of worship. * * *

Nor,-except by a strained and narrow construction, can it be claimed
that because the few minutes the teacher reads the extracts mentioned
there is an expenditure of public funds forbidden by these provisions
(of the constitution) * * * abeLye quoted. * * *

"If textbooks may be used containing extracts from the Bible
without violating the constitutional provisions, why may not selec-
tions therefrom be made by the school authorities? * * *

"As to the wisdom of the practice of reading extracts from the
Bible, we do not desire to express an opinion, for that is left to the
local school board. So long as no pupil' is compelled to worship
according to tenets of any creed, or at all, and no sectarian belief
taught, courts should not hold that there is any violation of the
constitutional guarantee of religious liberty."

The practice was sustained.
NOTE 1.In 1880 the Supreme Court of Illinois held that a school board rule

requiring Bible reading in public schools was lawful. (McCormick v. Burt, 95
Ill. 20, 35 Am. Rep. 163.) In 1910, however, the Supreme Court of Illinois
reversed its former position 'and held that Bible reading in the schools consti-
tuted sectarian instruction and was unlawful. (People v. Board of Education
of Dist. 24, 24 Ill. 334, 92 N. E. 251.) See page 27.

NOTE 2.In 1924 the Supreme Court of California was called upon to pass
upon the legality of using public funds to purchase copies of the Bible for use as
a reference book in the public-school library. The following is a digest of the
.decision in this case: .

[Evans"). Selma Union High School District (222 Pac. 801)]
Facia in the case.The school board had adopted a resolution to purchase 12

copies- of the King James Bible for the high-school library. A statute required
boards of education "to exclude from school and school libraries all books, pub-
lications, or papers of a sectarian, partisan, or denominational character."

Questions involved and how answeredl)y court.-----(1) Is King James Bible a book
of "sectarian, partisan, or denominational character" to the extent that it is
excluded from the public-school library?

Answer: "In our opinion, for the reasons hereafter stated, it is clear that for
reference and library purposes in the public hhools it is not a book of the class
prohibited by our statute.

' Indeed, there is nothing in our statutes aimed at religious works. To 'be
legally --oatonable they must be 'sectarian, partisan, or denominational in
dharacter.'

"It (the statute) makes the character of the book the test of. whether it is
'sectarian,' not the authorship or the extent of its approval by different sects or
by all. That the authors of religiou§ books belong to a sect or church does not
necessarily make their books of a sectarian character. Nor does the fact that the
King James version is commonly used by Protestant churches and not b'y
Catholics make its character sectarian, Its charactir is what it is, á widely
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accepted translation of the Bible. What we have said of the King James transla-
tion is equally applicable to the Douai version * * * and neither is a book `of
a sectarian character' within the meaning of the statute relating to school
libraries. Both are eligible to a place on the shelves of our public-school libraries
for reference purposes. * * *

"The mere act of purchasing a book ta be added to the school library does not
carry with it any implication of the adoption of the theory or dogma contained
therein, or any approval of the book itself, except as a work of literature fit to be
included in a reference library.

" We are not required in this case toAdecide, nor are we to be understood as
deciding, the question of whether or not the use of the Bible for class instruction
amounts to the teaching of sectarian or denominational doctrine, nor to consider
whether or to what extent its reading idiebe made a part of the exercises in the
schools, without offending * * * the State constitution and statutes."

VII. State Supreme Coutt Decisions Adverse to Bible Reading in Public Schools

WISODISIN

[State ex rel. Weiss r. District Board, 86 Wis. 177, 44 N. W. 967 (189V

Facts in the case.The school authorities had provided that the
Bible may be used as a textbook; and certain teachers in public school
selected and read daily to the pupils portions of the King James Bible.
Clildren opposed to such reading were not required to attend during
its reading. The petitioners requested the district board of education
to discontinue Bible reading, but the board refused to do so. Suit
was then brought tolcompel them to discontinue Bible reading.

Questions invplved and how answered by the court.(1) Does the use
of the Bible a§ a textbook in public school consiOtute sectarian instrue-
tion?

Answer! " In considering whether such reading of the Bible is
sectariliri, the book will 13;) considerefLas a whole; because the whole
Bible; without exception, has been designated as a textbook

"The coutts will take judicial notice of -the contents ,of the Bible,
that the religious world is divided into numerous sects, and the general

'doctrines maintained by each sect. * * * The doctrines of one of
these sects which are not common to all others are sectarian. * * *

"The instruction becomes sectarian when it is` * * inculcates
doctrine or dogma, concerning which the religious sects are in' conflict.
This we understand to be the meaning of the constitutional prohibi-
tion * * * In view of the fact, already mentioned, that the*
Bible contains snumerous doctrinal passages, upon s e of which sect
is based, and that such passages may reasonably je understood to

A

affirmative answei
seems unavoidable. * * * We do not know how to frame' an
argunient in support of the proposition that reading thereof (Bible)
in the district schools is not * * * sectarian instruction. * *
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"For the reasons above stated, we can not doubt that the use of
the Bible as a textbook in the public schools, and the stated reading
thereof in such schools, without restriction, 'has a tendency to, incul-,
cate sectarian ideas, 4and is sectarian instruction, within the meanitig
and intenticin of the constitution and statute."

(2)-May textbooks founded upon fundamental teachings of the
Bible, or which contain extracts therefrom, be used in public schools?

Answer: "It should be observed, in this conneiqion, that the above
views do not * * * banish from the district schools such Ult.-
books as are founded upon the fundamentaFteaching of the Bible, or
which contain extracts therefrom. * * * There can be no valid
objection to the use of such matter in the secular instniction of the
pupils. Much of it has great historical and literary value, which may
be thus utilized without violating tbe constitutional prohibition. It
may.be used\also to inculciate good moralsthat is, our duties to each
otherwhich may and ought to he inculcated by the district school.'

(3) Does reading the Bible as a teNtbook in public school consti-
. tute religious worghip?

Answer: "We miisq, hold that the stated reading of die pit& in file
public schools as a textbook limy he 'worship' within the meaning
of the clause of the constitution under consideration. If, then, such
reading of the Bible is worship, can there be tny doubt hut what the
schoolroon in which iris sojkatedly readb is a 'place of wor'ship,'
within the meaning of the sanTclouse of the constitution? * * *
The mere fact that only a small fraction of the school hours is devoted
to such worship, in no way justifies such use, as against an objecting
taxpayer * * *"

(4) Does reading the Bible in Public school result in c-ompusory
attendance at and support of place,of worship?

Answer: "Under our statutes the children of the relators, between
certain ages, were bound to attend some public or private school for
a certain period each year. * * In the case of a poor man
incapable of educating his children at private expense, they are
'compelled to attend ' such school without _the consent of themselves
or their parents, notwithstanding it is, in a limited sense, a place of
worship; and in the case of men of property it might impgse an
unauthorized burden. This, we understand, is prohibited by the
clause of the constitution we are considering.",

(5) Does reading the Bible in public school result in the drawing
of money from the State treasury for religious instruction?

Answer: If the stated reading of the Bible n the schools as a' text-,
book is not only, iri a limited sense, worship, but also instruction, as
it manifestly is, then there is no escape from the 'conclusion .that it
is religious instruction; and hence the money so drawn from the
State treasury was for the benefit of a religious school within the
meaning of the constitution."
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(6) Does the use of the Bible as a textbook in public school violate
the rights of conscience?

Answer: "A Mormon may believe that the practice of polygamy
is a religious duty; yet no court would regard his conscience in that
behalf for a moinent, should he put his beliefs into practice, * * **

it may safely be said; and nothing fvrther need be said upon the sub-
ject, than that when a man's conscience coincides with the law, and
he obeys its dictates, he will be proteçted."

"Itic

ILLINOIS

[People y. Board of Education of District 24 (1910),10 24 Ill. 334, 92 N. E. 251]

Facts in the case.--The following exercises were conducted daily
during school hours in the public school : Teachem read to pupils
selections made, by them from King James Bible; the Lord's Prayer,
as found in said Bible, was recited audibly in concert under direction
of teachers; and "sacred hymns," including "Grace Enough For Me,"
were sung in concert by the pupils, *who were required to stand while
singing. Durihg reading of Bible and reciting of Lord's Prayer the
pupils were required to rise i their seats, fold their hands, and bow
their heads, and from time to time certain pupils had been asked to
explain the meaning of certain passages of Scripture read.

Questionis involved and how answered by the court.(1) Are such
exercises sectarian and in violation of the right of "free exercise and
enjoyment of religious profession and worship"?

Answer:'" The exercises mentioned * * * constitute worship.
They are the ordinary forms of worship usually practiced by Protes-
tant Christian denqininations. Their compulsory performance would
be a violation of the constitutional guaranty of th6 free exercise and
enjoyment of religious profession and w9rship. One does not enjoy
the free exercise of religious worship who is compelled to join in any
form of religious worship. *. * *

"The wrong arises, not out of any particular version of the Bible,
or form of prayer used * * * or the particular songs sung, but
out of the compulsion to join in any form of worship."

(2)% "Is the real
Ping

of the Bible in the public schools sectarian
instruction?"

Answer: "lite 4.4' in its entirety, is a sectarian book as to the
Jews and every believer in any religion other than the Christian
religion, and as to those who are heretical or.who hold beliefs that are
not regarded as. orthodox.. Whether it may be called sectarian or
not, its use in the schools necessarily results in sectarian instrucm
tion. * * *t% The petition avers that selected portions of the

'Bible have been read by teachers, without averring what porkiops,
so that it does not appear whether or not the portions so read involved*

10 Sti° note 1 on p. 24:
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28 RELIGIOUS INSTRUCTION IN PUBLIC SCHOOLS

any doctrinal or sectarian question. No test suggests itself to us,',
and perhaps it would be impossible to ray down one, whereby to
determine whether any particular part of the Bible forms the basis
of or supports asectarian doctrine.. Such a test seems impracticable.
* * * The State is not, and under our cohstitution can not be,
a teacher of religion. * * * The school, like the Government, it

# simply a civil institution. * * *
"In our judgment the exercises mentioned in the petition constitute,

religious worship and the reading of the Bible in the school constitutes
sectarian instruction." "

LOUISIANA

,- [Herold et al. v. Parish Board of School Directors et al., 136 La. 1034, 68 So. 116
1915)1

Facts in the case. A local school boaid" had adopted a resolution
requesting principals and teacherfto open daily sessions of the public
schools "with readings from the Bible, without note or comment,
and, when tht leader ist willing to do so, the Lord's Prayer shall be
offered." No particular version of the Bible was desigilated. The
plaintiffs in this case were tvro Jews and one Catholic, all taxpayers.
They alleged that such exercises infringed the freedom of religious
worship and resulted in discrimination on account of religion and
were therefore unconstitu tional.

Questions involved and how answered by the couri.(1) Was the
request of the board equivalent to a command?

Answer: Yes.
(2) "Does the resolution under consideration interfere with the

natural rights of these plaintiffs to worship God, or to have their chil-
dren worship God, according to the dictates of their consciences, or does
it give a preference to Christians, and discriminate against Jews?"

Answer: "The reading of the New Testament as the Word of.God,
infringes on die religious seruples of the Jews. The discrimination,
tqlgáinst them, and the inequality of rights and privileges, are manifest
by such requirements. * * The subjection by school authorities of
Jewish children to Christian worship is foi.bidden by the Constitution."

On this point the court employed the following language, taken
from Cooley on Taxation, 197 :

"The more enlightened opinion of the present day denies ihe duty
(to teach religion in the public schools) and affirms that any step in
that direction is in greater or less degree a species of persecution of
those who are not favore4 and therefore incompetent, in any county
whose political iniititutions tire baied upön the principlewof equality
before the law.. Religious instruction is, therefore, referred to the
voluhtary action of the people."

n See note on p. 24: 6
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defendants claimed that the teachers might have excused from

ance on such exercises the plaintiffs' children and others of

beliefs, if so requested by the students or their parents. In

r to this the court said: "And excusing such children on relious
8, although the number excused might be very small, would

istinct preference in favor of the religious beliefs of the majority,

ould work a disFrimination against those who were excused.

The exclusion of a pupil under such circumstanbes puts him in a clue

bUnself ; it subjects him to a religious stigma; and all because of

1.40iligious belief. Equality in public education would be destroyed

by atich act."
Thei court held the resolution 6f the school board unconstitutional.

SOUTH DAKOTA

[State ex rel. Finger v. Weedman et al., 226 N. W. 348 (1929)]

Fagg in the case.In 1925 the school board ordered that the Bible,

bi rev' or the.Lord's Prayer be repeated, without sectarian comment,

ali the schools. Passage"f .the King James version of the Biblef

Iran .xead, or the Lord's Prayer was repeated, daily by the feachers

its* opening exercise. No, sectarian comment was made. A dozen

it more children of Roman Catholic faith refused to attend said

ses and were for that reason expelled. They were not allowed

return to school, except on condition that they sigi a written

!ipology and agreement to comply with all school regulations, includ-

Agiespectful attention to Scripture reading or other opening exercises:

(Notions involved and how answered by the court.Do Protestants

isivethe right " to read their translation of the Bible and cenduct their

form of worship in the common schools, and to compel the Catholic

children to attend such services over the objections of their parents?"

.1:Aiding of the court."On the broad constitutional ground of an

gement of religious liberty, we must hold such action unlawful."

e tourt took judicial notice of the fact that the King James version

the Bible was acceptable to Protestants and not to Catholics.

In respect to religious education the court said, "under our system

tovernment, religious teaching is committed to individuals and

*gm'" us organizations not supported by the State.
44. The State as an eduCator must keep out of this field and especially

this truE\in the common schools, where the child is immature, with-

ed religious convictions, and the parents' liberty of conscience )

controlling factor and not, thai of the pupil. In institutions of

r learning the lianas' right becomes less, and the conscience of

upil niay become the controlling factor."
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