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ANTITRUST IMPLICATIONS OF ME COLLEGE
BOWL ALLIANCE

THURSDAY, MAY 22, 1997

U.S. SENATE,
SUBCOMMITTEE ON ANTITRUST, BUSINESS RIGHTS

AND COMPETITION,
COMMITTEE ON THE JUDICIARY,

Washington, DC.
The subcommittee met, pursuant to notice, at 2:06 p.m., in room

SD-226, Dirksen Senate Office Building, Hon. Mike De Wine (chair-
man of the subcommittee) presiding.

Also present: Senators Hatch, Kohl, and Sessions (ex officio).

OPENING STATEMENT OF HON. MIKE DEWINE, A U.S. SENATOR
FROM THE STATE OF OHIO

Senator DEWINE. Good afternoon. We welcome all of you to the
Judiciary Committee Subcommittee on Antitrust, Business Rights
and Competition. Our hearing this afternoon concerns the Bowl Al-
liance.

In recent years, there has been increasing dissatisfaction with
the Division IA college football bowl system. A big part of the
problem has been that pre-set agreements between the bowls and
individual conferences made it difficult to select the best possible
match-ups for the bowl games.

Another part of the problem has been the practice of bowl games
making offers to teams before the season actually ends. These fac-
tors have made it especially difficult to 'select a No. 1 versus No.
2 championship game match-up, clearly the contest most players
and most fans wanted to see. The Bowl Alliance is a response to
this perceived problem in selecting bowl game match-ups.

Let me start by briefly describing how the Bowl Alliance works.
The Alliance itself is currently made up of four major football con-
ferencesthe Southeastern Athletic Conference, the SEC; the Big
12; the Atlantic Coast Conference, the ACC; and the Big East; as
well as Notre Dame.

The Alliance has an agreement with three bowlsthe Sugar
Bowl, the Orange Bowl, and the Fiesta Bowl. Under the terms of
the agreement, each year the conference champion from each of the
four Alliance conferences has a guaranteed spot in one of the three
Alliance bowls. The remaining two spots are filled on an at-large
basis. Within certain guidelines, the bowls themselves decide which
at-large teams are offered a spot. Notre Dame receives no guaran-
tee.

(1)
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Each year, a different Alliance bowl is allowed to choose first
from among the pool of Alliance conference champions and at-large
teams. The stated purpose of this arrangement is to provide a No.
1 versus No. 2 championship match-up, every year, in a different
bowl game.

Under the terms of the agreement, after the 1998 regular sea-
sonin other words, the bowl games beginning to be played Janu-
ary 1999the PAC-10 and Big 10 will be brought into the ar-
rangement, along with the Rose Bowl. The terms of their agree-
ments are slightly different from the others. The PAC-10 and Big
10 champions will continue to meet in the Rose Bowl, except that
if either of those champions is ranked No. 1 or No. 2, they will then
play in whichever Alliance bowl is hosting the championship
match-up in that particular year.

Also, in the year when the Rose Bowl is designated to hold the
national championship game, the Rose Bowl slots will be reserved
for the No. 1 and No. 2 ranked schools, whether or not those teams
hail from the Pac-10 or the Big 10. Either way, both the Pac-10
and the Big 10 champions will be available for match-ups in a pos-
sible No. 1 versus No. 2 championship game.

The Alliance has been successful in creating more national cham-
pionship games, but it has also raised competitive concerns. Spe-
cifically, the Alliance does not include a number of conferences, in-
cluding the Western Athletic Conference and the Conference USA.
Schools from the excluded conferences are concerned that they are
being denied the opportunity to compete in the high-visibility, high-
prestige major bowl games. This concern was heightened last year
when Brigham Young University did not receive an at-large bid to
one of the Alliance bowls, in spite of the fact that they were ranked
No. 5 in the Nation.

As I have studied this issue, it has become clear that the Alliance
raises antitrust and competitive concerns that need to be exam-
ined, which we intend to do today. In fact, any time we see a group
of competitors, such as the conferences, agreeing with each other
instead of competing with each other, that is a potential antitrust
problem.

In this instance, rather than compete with each other for slots
in the major bowl games, the Alliance conferences have agreed
among themselves to an arrangement which guarantees that their
champions are given the opportunity to play in the Alliance bowls,
an opportunity that is often not available to the non-Alliance
teams.

Let me also note that this is not just a sports issue. This obvi-
ously is big business. Last year, the Alliance bowl games paid over
$8 million to each team that played. The largest pay-out in a non-
Alliance bowl game was $2 million, and many paid significantly
less than that. We cannot forget, however, that this big business
has a human element to it as well. The essence of college football
is the student-athletes who play it and we must consider the im-
pact of this Alliance on those student-athletes, and we will have
the opportunity during the hearing this afternoon to hear from sev-
eral of them.

Now, in order to determine if this type of agreement is an anti-
trust violation, we must bVance the anticompetitive effects of the
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Alliance against the procompetitive effects. For example, the Alli-
ance system has the anticompetitive effect of reserving slots in
major bowl games for conference champions and limiting the access
of non-Alliance teams to those games. On the other hand, it has the
procompetitive effect of enhancing the possibility of a No. 1 versus
No. 2 national championship game.

We must balance these and other factors, and also evaluate
whether there are any, "less restrictive alternatives," that ought to
be considered; that is, whether there are any arrangements that
would give college football the procompetitive benefits of the Alli-
ance without the anticompetitive effects. For example, is a playoff
system a better answer?

This is a serious and very complicated issue, and we are holding
this hearing this afternoon in order to examine it as thoroughly as
possible. We will hear from a distinguished panel of Senators who
are concerned about this issue, and we will receive testimony from
a number of individuals who have spent their professional lives
dealing with these issues.

We have invited people with views that range all across the spec-
trum, from every walk of college lifecoach, player, university ad-
ministrator, conference commissioner, NCAA director. We have also
invited a distinguished sports writer with a great deal of experi-
ence covering college football, and a sports law expert, to help us
examine all the facets of this problem.

I also want to note for the record that we have contacted the
ABC Network, the Sugar Bowl, the Orange Bowl, and the Fiesta
Bowl, and none of these organizations were interested in testifying
before us this afternoon. The Rose Bowl did not wish to send a rep-
resentative either, but they have submitted written testimony
which I will now enter, without objection, into the record. It will
be so entered into the record and made a permanent part of the
record of this committee and of these hearings.

[The prepared statement of the Rose Bowl follows:]
PREPARED STATEMENT OF JOHN H. B. FRENCH, CEO, PASADENA TOURNAMENT OF

ROSES ASSOCIATION

The Pasadena Tournament of Roses Association, a non-profit, charitable, volun-
teer organization founded in Pasadena, California, in 1895, annually produces the
Rose Parade and Rose Bowl Game which have in-person attendance of approxi-
mately one million and 100,000 people, and television audiences around the world
of 400,000,000 and 100,000,000 respectively.

The first intercollegiate post-season football game was played in Pasadena in
1902, and a stadium was built for the 1923 game and named the Rose Bowl. Since
then the Rose Bowl Game has become a great American New Year's Day tradition
providing a meeting between the championship football teams from the 21 univer-
sities of the Pacific-10 and Big Ten Conferences.

Representatives of the Association have participated in various meetings, studies
and discussions regarding national championship games, playoffs, and keeping the
bowl traditions in place for many years. It has been the consistent position of the
Association to preserve the best of the history, traditions, community pride and eco-
nomic impact of the Rose Bowl Game. In deference to the desires of our conference
and university colleagues we have modified our position to include, at the same
time, the value of their teams being eligible to compete for a National Championship
title in division IA football without creating a multi-game playoff tournament.

Over the past year and a half the Association worked with the presidents and
commissioners of the Big Ten and Pacific-10 Conferences and ABC Sports to facili-
tate the conferences' position that their champions need to be eligible to play for
the "National Championship" when they are ranked numbers one or two in the
country at the end of the regular season. The result was a proposal to the Alliance
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that resulted in the creation of the new Alliance format that is planned to be imple-
mented following the regular seasons from 1998 through 2004 with a possible early
termination following the National Championship game of 2002.

The Association is supportive of the new Alliance format. We would also support
the opportunity for participation by any IA university's team ranked among the
highest teams in the nation along with the participating conference champions and
the University of Notre Dame.

This past bowl season over $100,000,000 was generated and distributed to the
thirty-six teams participating in eighteen bowl games. The new Alliance alone
should generate payoffs in the $100,000,000 range. The NCAA has just certified two
new additional bowls and there is at least one more applying for certification next
year. This would bring the non-Alliance bowls to seventeen. The twenty to twenty-
one bowls will provide up to 42 teams and over 4,000 student-athletes the oppor-
tunity, perhaps of a lifetime, to play in a post-season game each year, while at the
same time increasing the total amount of money to be distributed to nearly
$150,000,000.

The Association believes the new Alliance serves to meet most of the goals of the
NCAA, the universities, the fans and the bowls. It has the capability of generating
substantially more money to support athletic programs at all participating institu-
tions, and provides for the top two teams in the nation to play each other in the
final game of the year without interfering with academic schedules, lengthening the
season or exploiting athletes. It may or may not prove to be the ultimate resolution,
and it can be refined, but it deserves at least a four-year period in which to try.

Senator DEWINE. Let me be clear that there is more to this hear-
ing than just the antitrust laws. This subcommittee has jurisdic-
tion and responsibility for business rights and competition, also,
and this hearing is fundamentally about basic fairness and it is
about the right to compete on an equal basis. Do the non-Alliance
schools get a fair shot at the major bowl games? We intend to try
to find out.

The subcommittee's responsibility is clear, and the agenda at this
hearing is simple: To explore the facts surrounding the Alliance
and try to determine if it is pro-competitive or anti-competitive,
good for college football or not good for college football. I think the
panels will be lively and interesting, and we hope that the hearing
will shed some light on a very complicated issue.

Let me turn now to the ranking minority member of the sub-
committee, Senator Kohl.

STATEMENT OF HON. HERBERT KOHL, A U.S. SENATOR FROM
THE STATE OF WISCONSIN

Senator KOHL. I thank you, Mr. Chairman. A few years ago, we
celebrated the 100th anniversary of the Sherman Antitrust Act.
That law, written by John Sherman of Ohio, has been enormously
important in strengthening free market fairness, ensuring eco-
nomic opportunity, and in promoting consumer welfare.

I am not sure, however, that the author ever intended it to apply
to college football. In fact, given the truly important antitrust mat-
ters that we do have to address this year, like telecommunications,
health care, and energy deregulation, what I am sure about is that
Congress does not need to legislate here.

Still, this committee doesn't always need to be a spring board to
legislative action. Sometimes, it is best seen as a forum to discuss
a variety of competition issues, even when they relate to sports. In
that context, let me make a few brief points.

First, the notion of the Bowl Alliance does make sense. It gets
us closer to determining a true national champion for college foot-
ball, which is probably what the American people would like to see.

9
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Extending the season even more, as you would have to do uniler
a true playoff approach, would do more harm than good to what
little is left of the concept of student-athlete. Admittedly, the cur-
rent approach is not perfect, but once the Big 10 and the Pac-10
start participating in 1999, it will be even more likely to match the
two top teams.

Second, let's keep in mind that amateur sports in America is a
business, and a very big business. So it is not surprising that post-
season bowls are as much about ratings as rankings, as much
about sponsorship as sportsmanship, and as much about the bot-
tom line as the line of scrimmage. This may not be right, but it is
the reality.

So it is hard to blame a bowl for choosing Nebraska instead of
BYU, or the Alliance for giving a priority to Notre Dame. After all,
more Americans will travel to see the Fighting Irish than, say, to
see the Fighting Rainbows of Hawaii. My sense is that these finan-
cial factors, rather than antitrust collusion, are the real reasons
that smaller, less widely known, but perhaps more deserving
schools feel that they are 1Deing left out in the cold.

Having said all this, there is often room for some improvement,
even in college football. So I say to our witnesses todayMr. Kra-
mer, Mr. Dempsey, Mr. Delany, and Mr. BensonI would like to
make a modest proposal. Work this out amongst yourselves. Don't
look to the Government or to the court system to resolve this issue.
It is not a matter for litigation or for legislation. Instead, I. rec-
ommend that you sit in a room by yourselves without any lawyers,
lock the door, and have a reasonable discussion, and then try to
come up with something, if possible, that benefits the American
public. 'You will certainly come up with a quicker, more effective so-
lution than one that we could provide for you here, and it will be
a solution that Senator Sherman would be proud of.

Thank you, Mr. Chairman.
Senator DEWINE. Thank you, Senator Kohl.
Let me now turn to the chairman of the full Judiciary Commit-

tee, Senator Hatch.
STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR FROM

THE STATE OF UTAH
Senator HATCH. Well, thank you, Mr. Chairman. You seem to be

coming up with the most interesting subjects for subcommittee
hearings, although you may cause groups to stop describing them-
selves as "alliances" after your hearing on the airline alliance last
month and the College Football Bowl Alliance today.

This hearing is of particular interest to me because the treat-
ment of Brigham Young University last year is a prime example
of the type of condUct by the Alliance bowls that has raised con-
cerns across the country. These concerns focus on fairness in choos-
ing the college football teams that will play in the major post-
season bowls that are so popular on New Year's Day each year.

Last year, BYU had a wonderful football season, winning 13 of
its games and losing only 1. The season was tremendously exciting
for BYU players and fans alike, and, of course, we are all very
proud of them. BYU was the fifth-ranked team in the Nation and
expectations were very high that the team would be in one of the
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three Alliance bowls. That did not occur, however, dashing the
hopes of all of the players and greatly disappointing BYU fans like
me.

Unfortunately, the harm was not merely disappointment, but the
loss of $6 million that BYU and its conference would have received
from an Alliance bowl over the amount actually received from the
Cotton Bowl. I don't mean to find fault with the Cotton Bowl,
which itself was hurt by the Alliance system. It used to be one of
the major bowls in the country and now finds itself not one of
them, or at least not one of the major, prime bowls. In addition,
BYU lost the greater exposure and prestige of being in an Alliance
bowl, which hurts its ability to recruit top athletes.

This is a simple question and issue of fairness. When a team has
the talent and puts in the hard work to be one of the best in the
country, that team should be in one of the best bowls. Basic Amer-
ican fairness dictates that bowl teams should be chosen on the mer-
its. That is best for the schools involved and for fans nationwide
who want to see exciting bowl games.

Of course, a desire for fairness and decisions based on merits
does not mean that the current Alliance system is in violation of
the antitrust laws. Whether or not an antitrust violation exists is
best determined by the experts in the Antitrust Division or, if nec-
essary, in the courts. But if the Alliance system can be improved
to address these basic issues of fairness, as I understand the Alli-
ance system is seeking to do, I expect that the antitrust concerns
will be resolved as Well.

So I want to thank you, Mr. Chairman, for holding this hearing
on a matter of such interest to so many Utahns and others
throughout the country, and I look forward to hearing the testi-
mony of all the witnesses, especially Chad Lewis from BYU.

We are happy to welcome you here, Chad, and have you here,
one of the great tight ends.

Frankly, I can't stay for the whole hearing, but I certainly appre-
ciate you holding it and I look forward to the results of it.

Senator DEWINE. Thank you very much.
Senator Sessions.

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM
THE STATE OF ALABAMA

Senator SESSIONS. Thank you, Mr. Chairman. I would like to
thank you for allowing me the opportunity to join your subcommit-
tee and discuss the College Football Alliance and its effect on the
fans and the players and the universities, not only across the
United States, but also in my home State of Alabama.

Mr. Chairman, before I begin, I would like to take a minute to
recognize the commissioner of the Southeastern Conference, Mr.
Roy Krnmer. The Southeastern Conference, which is located in Bir-
mingham, AL, includes two Alabama universities which are impor-
tant to meAuburn University, where I expect my son to enroll
this fall, and the University of Alabama, where I had the privilege
of graduating from law school. Mr. Chairman, I applaud the pas-
sion and dedication that Commissioner Kramer has displayed in
dealing with the College Football Bowl Alliance. I welcome his
leadership on this issue.

1 1
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The College Football Bowl Alliance promises to provide the fans
of college football with a national championship game every year.
For many years, I have heard football fans and media alike grum-
ble that the college football season ends without a champion, except
when crowned by the sports media and coaches, and the issue rare-
ly, if ever, is decided on the football field.

Since the early 1990's, with the formation of the Bowl Coalition
and later the Bowl Alliance, the national championship of college
football has been decided on the field three times in the last 5
years. When the Rose Bowl comes aboard after the 1998 season, for
the first time in history college football can expect a national cham-
pionship game very single year. This will be a great benefit to the
fans of college football and has been made possible by the efforts
of a number of major football conferences, including Commissioner
Kramer's Southeastern Conference, which is located in Bir-
mingham.

Having now created a system to provide the fans of college foot-
ball with a champion game that people have asked for for years,
now many of these same conferences find themselves brought in be-
fore our committee now because people are not happy with the
teams who have been selected.

We have talked a lot, I think, in our committee about judicial ac-
tivism. We might wonder if we are not involved in a bit of senato-
rial activism. I am not sure that this is, as Senator Kohl said, the
proper place to be deciding football selections for bowl games.

The history of relationships between certain bowls and con-
ferences is a long and very proud one. For many years, the South-
eastern Conference champion played in the Sugar Bowl. Of course,
before that, in the 1930's, they had a tremendous reputation as a
winner in the Rose Bowl, but they were shut out of that by the Big
10 and Pac-10. Then the Southeastern Conference played in the
Sugar Bowl, but that was a voluntary decision.

Since the end of World War II, the champions of the Big 10 have
played in the Rose Bowl at 5 o'clock on New Year's Day. The Big
8 champion for years hosted the Orange Bowl, while the former
Southwestern Conference sent its champion to the Cotton Bowl.
These longstanding relationships were part of the great tradition
of college football and helped make it such an outstanding spec-
tator sport.

As a matter of fact, I think I agree with Lee Corso. I was at the
Alabama-Auburn game 2 years ago in Auburn, and he called it the
greatest spectacle he had ever seen in sports and it certainly was
that for me, even though my alma mater came up short.

The Bowl Alliance is beginning a new tradition to a very old tra-. dition. Many of these longstanding relationships have been or will
be altered so that we have a true national championship game,
hopefully each year, with the top two teams each year squaring off
in the final game of the season.

In a very real sense, Mr. Chairman, the conferences participating
in the Alliance have given up or rearranged their traditional bowl
relationships and contracts in order to make this national cham-
pionship game possible for college football. They have also invited
every mAjor football-playing institution to participate in this ar-

1 2
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rangement and to make themselves available to play in one of
these games, if selected.

The bowl system is now more open than it has ever been and the
whole purpose of the Alliance is to make it possible for any team
to compete for the national championship. Once the Rose Bowl be-
comes part of the Alliance after the 1998 season, like clockwork we
will have a match-up of the top two teams in college football at the
end of the year, regardless of conference affiliation. And it was
done without governmental law or interference or governmental
regulation.

Mr. Chairman, this is a perfect case of supply and demand. The
fans have demanded it and now they are getting it. I, for one, am
glad that such an arrangement is taking place. It is dismaying,
however, that conferences who created this new system and gave
up or altered their traditional bowl relationships to make it pos-
sible now have to face criticism for that process.

Every year, the NCAA basketball tournament includes 64 teams,
and invariably one team or another believes it is deserving of a bid,
but did not get one. The same thing might be said about the NFL
playoffs. It has been a number years since an AFC team won the
Super Bowl, but we have not been bothered to look at why the NFL
continues to match an AFC team against an NFC team in the
Super Bowl or why the league does not rearrange its conference
lineups to produce more evenly matched Super Bowls. And baseball
is not exempt either. A few years ago, the San Francisco Giants
won 103 baseball games, second most in the major leagues, but
didn't make the playoffs. No one has suggested this subcommittee
look into that matter.

For the few college bowl games that are part of the Alliance ar-
rangement, establishing a selection procedure and balancing all
factors involved in that process is a complex task, to say the least.
But I believe that these arrangements that have been developed
are fair and will continue to evolve. Certainly, the participating
conferences and universities are in the best position to address any
issues that will be raised in this hearing.

Mr. Chairman, I appreciate your allowing me to speak and allow-
ing the commissioner of our conference from Birmingham to testify,
and I look forward to exploring this issue as we go forward.

Thank you very much.
Senator DEWINE. Senator, thank you very much.
Our first panel consists of four of our distinguished colleagues

from the U.S. Senate. Let me start with Senator Bennett, to my
left, or in any order you all want to go, actually.

Mitch, if you want to start, it is fine.
Senator BENNETT. I will yield to the seniority of my colleague

from Kentucky.

STATEMENT OF HON. MITCH McCONNELL, A U.S. SENATOR
FROM THE STATE OF KENTUCKY

Senator MCCONNELL. Certainly, I would say, Mr. Chairman, se-
niority on this issue, at least.

Senator De Wine, I want to thank you as chairman of this sub-
committee for calling this hearing on the implications of the Col-
lege Bowl Alliance. As you know, I have been working on this issue
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for the last 4 years and am very interested in ensuring that the
big business of college football is being carried out in compliance
with the Sherman Act.

There are a lot of important interests at stake here. Those inter-
ests include the fans, 70 percent of whom prefer playoffs over the
current bowl structure; the colleges; the game of college football it-
self; and the 40 percent of Division IA athletes who are excluded
from membership in the Alliance.

I listened with great interest to my good friend, Jeff Sessions,
who represents the great State of Alabama in an outstanding way,
the State where I was born. My daughter is going to the University
of Alabama for graduate school starting in the fall.

But I would say there is another sort of aspiring school in Ala-
bama; that is, the University of Alabama-Birmingham, which is
going to be a Division IA school, and I will bet you the folks at
UAB hope that maybe someday they will be able to replace the
Crimson Tide or the Auburn Tigers. It seems to me that is largely
what the hearing today is about, not those who have already
achieved prominence, but those who haven't and might like to be
considered, or at least have a chance to compete.

Mr. Chairman, there is substantial evidence that the most pow-
erful conferences and the most powerful bowls have entered into
agreements to allocate the post-season bowl market among them-
selves and to engage in a group boycott of non-Alliance teams and
bowls. The effect of these agreements is to ensure that the strong
get stronger while the rest get weaker.

My message today is very simple. The opportunity to compete in
college football should be based on merit, not membership in an ex-
clusive coalition. A good model might be March Madness, which
just finished a month or so ago. In order to fully understand the
closed world of college football, we need to step back for a moment
and look at exciting and open world of college basketball.

Just a few short weeks ago, the country was swept away with
the frenzy of March Madness. I think we all would agree that
March Madness is a tremendous success for the NCAA, the col-
leges, the networks, and the fans. It is clearly one of the most suc-
cessful and exciting events in all sports. March Madness exempli-
fies basic fairness and open competition.

Mr. Chairman, in contrast, college football has no place for cin-
derella stories. There can be no unranked, unknown Coppin State
going to the playoffs and beating the SEC regular season champion
and then going down to the wire with a Big 12 power. A team like
Coppin State could never make it to the lucrative college football
post-season because, you see, a team like that would be excluded
because it is not in the College Bowl Alliance and its fans, "don't
travel well." It doesn't even have its own band.

College football has no room for a Sweet 16 that includes teams
like the University of Louisville and the University of Utah. The
opportunity to be in college football's Elite Eight and Final Four is
essentially determined before the season begins. The basic mes-
sage, Mr. Chairman, is that if David wants to slay Goliath, he had
better do it during basketball season. He won't be allowed to play
Goliath when the football post-season rolls around.
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College football has no room for the underdog. In fact, as evi-
denced by the 1997 New Year's bowls, college football doesn't even
have room for the top-ranked teams, it has already been referred
to several times here today, unless those teams are a member of
the exclusive Bowl Alliance.

I ask the members of the subcommittee to imagine the national
reaction if, tomorrow, the NCAA decided it was going to get out of
the college basketball playoff business and let a few conferences
and a few private entities run the basketball post-season. Specifi-
cally, the new system would not be a playoff system open to all con-
ferences and all schools, but rather would be genuinely open to
only six conferences. The remaining schools and conferences would
not be allowed to compete or would be given, at best, only a theo-
retical chance of competing.

Even worse, imagine further that the NCAA tournament schools
would receive $8 million for participating, and the justification for
choosing the privileged school would be simply, "hey, they have
been successful over the past several years, so they deserve privi-
leged status for the upcoming season,' a reward for the past, not
a reward based on current performance.

I venture to say that the sports world would go berserk. The col-
leges, the players, the fansthey would all be absolutely livid.
That, Mr. Chairman, would indeed be March Madness. Everyone
would be outraged, except, of course, the privileged six conferences
and the private entities who host and broadcast the monopolistic
games. Mr. Chairman, this wild hypothetical is an all too close ap-
proximation of what we have in college football, and it is just plain
unfair, not to mention a violation of the antitrust laws.

Obviously, I am not suggesting a football championship with 64
teams and several weeks of playoffs, but I am strongly encouraging
the interested parties to develop a championship proposal that does
not run afoul of the Sherman Act.

I first raised this antitrust issue in 1993 when my alma mater,
the University of Louisville, jumped out to a 7-0 record and a top
ranking, but soon realized that it was automatically excluded from
the most lucrative New Year's bowls. I contacted the Justice De-
partment and explained that the Alliance agreements constituted
a group boycott, and thus violated the Sherman Act.

Shortly thereafter, the College Bowl Alliance entered into a re-
vised agreement whereby the 1997 New Year's bowls would be,
"open to any team in the country with a minimum of eight wins
or ranked higher than the lowest ranked conference champion." De-
spite this pledge, the Alliance continued its apparent boycott of
non-Alliance teams.

During the 1996 season, as we have previously discussed,
Brigham Young University and the University of Wyoming, both
members of the non-Alliance Western Athletic Conference, met the
Alliance criteria. As has been stated, BYU won 13 games and was
ranked fifth best team in the country. Neither BYU nor Wyoming,
however, was afforded an opportunity to play in Alliance bowls. In
fact, BYU's record and ranking was superior to nearly every Alli-
ance team, including four of the six teams who participated in the
high-visibility, high-payout Alliance bowls.
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Let me recap. The Alliance established what were supposed to be
new rules. BYU and Wyoming played by the new Alliance rules
and just as they were about to score, the Alliance moved the goal-
posts. Mr. Chairman, I have raised this antitrust issue again this
year because these facts are so revealing of the Alliance's purpose
and effect. BYU was the perfect test case for open competition. The
Alliance, plain and simple, failed the test.

This issue is about more than football, apple pie, and alma
mater. This is about big money. This is about a few conferences
and a few bowls dividing up a huge multimillion-dollar pie among
themselves. If you are not in the Alliance, you can't get a piece of
the pie.

I have a chart over here to my right that shows the big money
guarantees for the Alliance conferences. In 1997, the eight partici-
pants in the Alliance bowls, including the Rose Bowl participants,
shared an estimated pot of $68 million, while the 28 non-Alliance
bowl participants were left to divide approximately $34 million.

As this chart colorfully illustrates, the market has been divided
such that eight teams rank in approximately 70 percent of the
post-season millions, while 28 teams get nothing more than the
leftover 30 percent. You will notice from the chart that the 4 Alli-
ance bowls get the football, while the 14 remaining bowls receive
merely the tip of the ball. What is the effect of the Alliance agree-
ments? Well, the already strong Alliance teams get stronger while
the non-Alliance teams are relegated to a future of, at best, medio-
cre, second-class status.

In closing, I would like to point out that this effort is much more
than just a few Senators cheering for their home teams. The courts
have said it much more clearly than any of us could. In the words
of the District of Columbia Circuit, "The hallmark of the [unlawful]
'group boycott' is the effort of competitors to 'barricade themselves
from competition at their own level. "

Today, we continue to call on all interested parties to break the
barricade and bring about genuine competition to college football
and the post-season. A legitimate post-season championship can be
a reality for college football. It works for college basketball, college
baseball, and it works for college football at the Division IAA, Di-
vision II, and Division III levels.

Mr. Chairman, thank you for allowing us to be here today and
to emphasize one basic point; that is, college football ought to have
a level playing field. It should not be the Alliance versus the non-
Alliance, the privileged class versus the perpetual underclass.

I end my statement as I began it. The opportunity to compete in
the college post-season should be based on merit, not membership
in an exclusive coalition. By all means, the opportunity to compete
should not be based on which team has more of a winning tradi-
tion. That refers to the past. The 1997 bowls should not be based
on a school's accomplishments in the 1980's. In other words, post-
season competition should not be based on how many trophies you
have on the shelf, but rather the quality and quantity of wins you
have under your belt in a particular season.

Mr. Chairman, I would also like to recognize Coach Ron Cooper,
who will be testifying shortly, the head football coach at the Uni-
versity of Louisville. He is doing a fine job and he is on the front
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lines of this antitrust issue and we are looking forward to hearing
from him later this afternoon.

Thank you very much.
Senator DEWINE. Senator McConnell, thank you very much.
Senator DEWINE. We will now hear from Senator Bennett.

STATEMENT OF HON. ROBERT F. BENNETT, A U.S. SENATOR
FROM THE STATE OF UTAH

Senator BENNETT. Thank you, Mr. Chairman. I appreciate the
opportunity to be here, and made careful notes during the opening
statements and will do my best to respond.

First, in the spirit of full disclosure, I will report that I am not
a graduate of Brigham Young University. I am a graduate, and
served as student body president, of the University of Utah, BYU's
arch rival. If you think it is tough between Harvard and Yale, or
USC and UCLA, just show up during the Utah-BYU game.

So why am I here if BYU was the team that was wronged? There
is a clear answer to that aside from the fact that, as a Senator, I
represent the people who cheer for BYU, and that is that the
money issue does not just involve schools; it involves conferences.
When a school from a conference goes to one of these bowls, the
money that comes from the bowl is divided among the members of
the conference, so that even though the University of Utah may not
have posted the same record as BYU in the last season, the Uni-
versity of Utah and every other university in the Western Athletic
Conference was financially damaged by the refusal of the Bowl Al-
liance to give BYU a slot in 1996.

Let's put up a chart just so that we can graphically understand
what did happen in 1996 with respect to BYU and the promise that
was made, to which Senator McConnell referred, that they would
be given an opportunity to play in an Alliance bowl.

You see there in red the teams that went to the Fiesta Bowl
Penn State and Texas. They finished, respectively, No. 7 and No.
20. Then you see in yellow the teams that went to the Sugar Bowl.
This is the showcase that people like to talk about in terms of de-
termining a national championFlorida State and Florida, and
they finished 1 and 3, respectively. Then, in light orange, the teams
that went to the Orange BowlNebraska and Virginia Tech. They
finished, respectively, 6th and 10th. Arizona State and Ohio State,
by happy coincidence, were the champions of their respective con-
ferences that, under longstanding conference rules, went to the
Rose Bowl.

Brigham Young finished ahead of Nebraska, Penn State, Virginia
Tech, and Texas, but was not allowed the so-called opportunity for
non-Alliance teams to prove themselves and get in an Alliance
bowl. They proved themselves and they didn't get in. I'd like to
share a quote with respect to the statement that, the BYU team
doesn't travel well and it isn't good for the fans to watch a team
like BYU. This is from a sportswriter in the Washington Post, not
known as a group that always favors BYUI read this in the
Washington Post while this was going on and had my staff dig it
out for me.

The sportswriter says, "The Bowl Alliance messed up the assign-
ments." "I don't blame BYU for wanting to file a lawsuit, which the
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school considered but decided against. You finish 13-1 and in the
top five. Somebody ought to find a spot for you in one of these bowl
games. The bowl people and the TV execs will tell you all this
mumbo-jumbo about BYU not drawing the big TV numbers, but
guess what? The BYU-Wyoming WAC championship attracted a
bigger TV audience than did Nebraska-Texas and Florida-Alabama.
Question"and I apologize in advance to the Senator from Ala-
bama, but I am quoting"who would you rather watch any day of
the week, Alabama or BYU? BYU is made for TV the way it plays.
And how about Wyoming, which was 10-2, but still isn't going any-
where, while 6-5 teams that will put you stone cold asleep are
going bowling? That is embarrassing to college football, or ought to
be."

Well, as the Senator from Kentucky said, the real issue here is
money, not prestige for alma mater or praise for the home school.
I will put up my version of the chart that he had before you show-
ing the impact of the money of these bowls, as projected once the
Rose Bowl is added to the Alliance.

You get the Alliance bowlsthe Fiesta, Sugar, Orange, and
Roseand you get $34 million, times two teams, because obviously
there are two in each bowl, and you have $68 million divided
among the Alliance conferences. You take the other bowls and add
up all the money and you have $17 million, times two teams, and
you have $34 million, half as much money, divided up among all
of the participants in the other bowls, as opposed to the amount
that is divided up among the Alliance bowls.

Well, you say they earned it; they are the best teams in the coun-
try, they are the best conferences in the country, they earned the
best money in the country. This becomes, if I may, a self-licking ice
cream cone. Why are they the best teams in the country? Because
they can buy the best coaches and the best facilities, and they have
the best farm club effect. We all know that one of the major, major
attractions for college football is that it is a farm club for the NFL;
it is a farm system for the NFL.

Where will the promising athlete most want to go when he is
building his career toward an NFL draft choice? He will want to
go where he gets the most exposure. So if you belong to an Alliance
conference that is funded in this fashion, you can afford to buy the
best coach, you can afford to build the best facilities, and you will
automatically attract the best players during recruiting. Then you
will turn around and say, yes, but the teams just didn't cut it from
the other conferences.

The example that my colleague from Kentucky gave about bas-
ketball is exactly correct. It is possible in basketball for someone
to break through and come to the attention of NBA scouts at a
school that has nothing whatever to do with the major conferences.
The Alliance system will make it increasingly impossible for any-
body to hope for an NFL career who does not go to a school that
belongs to an Alliance conference. The money will flow to the Alli-
ance conferences and, following the money, the coaches, the facili-
ties, and the farm effect will flow to the Alliance conferences, and
you will see the antitrust circumstance that Sherman was worried
about.
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I agree with Senator Kohl that this probably shouldn't be an
issue for Congress to deal with. But since I have no other forum
in which to deal with it, I am grateful for the opportunity to raise
it here. If you look at the long term consequences, the projected
payouts, and inflation you begin to realize that we have, in fact,
a system that is going to guarantee itself forever and ever. Again,
a self-licking ice cream cone, only in this circumstance the ice
cream is never going to go away.

The consequencr:s of this go beyond college football because of the
fact that college football has become, as I mentioned, a farm system
for the NFL. We are talking about one of the largest industries in
the country when we are talking about professional football. I think
it is improper for our Nation to have one of our largest sporting
leagues, set up so that only a few colleges will participate in the
farm system and that many players who, for one reason or another,
are unable to get into one of those schools in the Alliance will see
their opportunity for future earning potential lowered very, very
significantly.

With that, Mr. Chairman, I thank you for the opportunity of
being here. I want to, along with Senator Hatch, welcome Chad
Lewis. I look forward to hearing his firsthand experiences dealing
with the Alliance system.

Senator DEWINE. Senator Bennett, thank you very much.
[The prepared statement of Senator Bennett follows:]

PREPARED STATEMENT OF SENATOR ROBERT F. BENNETT

Mr. Chairman, thank you for holding these hearings and allowing me to take part
in a debate that is of great interest to the state of Utah. When most people think
about the most recent Football Season and complaints with the Alliance system,
they immediately think of Brigham Young University. I must, in the spirit of full
disclosure, report that I am not a graduate of Brigham Young University, but of the
University of Utah. However, the University of Utah, as well as Utah State Univer-
sity, are also greatly impacted by the questionable practices of the Alliance. The
views expressed today will help us explore the detrimental effects of the Alliance
agreements on fans, players, and universities.

I am particularly interested in the testimony of Chad Lewis, who has recently
graduated from Brigham Young University. Chad exemplifies the spirit which
should personify college athletics in America. He has overcome many obstacles dur-
ing his football career, and will be playing in the NFL this year. In addition, he
has earned high grades and served well his community. Unfortunately, even thoughChad's team was ranked 5th in the nation, Chad was unable to play in one of the
Alliance bowls. He is here to share his first-hand experience with the Alliance sys-tem.

College teams should be able to play football based on their performance on the
playing field instead of on decisions made in the boardroom. The Alliance has triedto justify its agreements and actions. However, last year's post-season football
games, which included the shunning of Brigham Young and Wyoming, has shedlight on the fictitious justifications for the Alliance agreements.

First, the Alliance claims that the purpose of the Alliance was to create a national
champion. The facts, however, indicate that the purpose of the Alliance is to ensure
that the Alliance is in charge of the significant funds that post-season football
events generate. As is shown by the various payouts to each bowl, the Alliance hasensured that the vast majority of money stays in the hands of the Alliance mem-bers.

Second, the Alliance claims that the Alliance bowls exist to give fans the best pos-
sible games. Again, the facts demonstrate otherwise. As last year's bowl lineup dem-
onstrated, the fans are not getting the most exciting matchups. The Alliance systemdeprives fans of the playoff excitement and enthusiasm that is present in otherNCAA sports, and in other NCAA football divisions.

For these reasons, I join this effort here today to see if any applicable anti-trust
laws have been broken and to help ensure that a boardroom conspiracy does not
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siphon off the heavy money to one group at the expense of fans, athletes, and uni-
versities.

Senator DEWINE. Senator Thomas.

STATEMENT OF HON. CRAIG THOMAS, A U.S. SENATOR FROM
THE STATE OF WYOMING

Senator THOMAS. Thank you, Mr. Chairman and members of the
committee, for your active interest in this issue regarding the Bowl
Alliance, and for giving us, the students we represent, and Amer-
ican college football fans a forum to examine the antitrust implica-
tions of the College Football Alliance structure.

We believe the Bowl Alliance is a restrictive monopoly masque-
rading as a cozy, down-home pastime. Unfortunately, the pawns in
the game are the student-athletes. Despite all the money we talk
about, it is the student-athletes that really are important in this
whole situation.

I think it is appropriate for the Congress to take a look at this.
I don't think it is appropriate to legislate, but I think we ought to
try and bring the facts out so something can happen. I understand
it makes a difference in what State you are from as to how impor-
tant this matter seems.

The University of Wyoming produced a nationally ranked football
in 1996, with a 10-2 record and three players named to the All-
American squad. It was an impressive record by any standard. De-
spite this fortitude, the Cowboy team was not invited to post-sea-
son play and is being forced to fight for recognition in a Division
IA college football league that is overrun by the Bowl Alliance.

The College Football Bowl Alliance conferences came together in
1993 and it took it upon themselves to provide and match teams
to participate in the major bowl games. It is clear the Bowl Alli-
ance is interested more in money and marketing than rewarding
athletic excellence. There is no doubt about it, the conferences are
becoming rich.

We may not have had a bowl team, but we do have a chart. You
know, in the Senate, it is necessary to have a chart, so we have
one entitled "1996 NCAA Division IA Bowl Game Review." During
the season, the Alliance conferences earned a sum of $67.9 million
in Sugar, Orange, Fiesta, and Rose Bowl profits. Combined major
bowl and minor bowl income for the Alliance was $95.9 million,
while the non-Alliance conferences played for $5.4 million in minor
league purses. So you see a substantial difference.

We believe, of course, the four of us here, that the Alliance con-
ferences and the bowls have entered into some restrictive agree-
ments to allocate post season bowling, and that is what we are
here about. The Alliance continues to claim they are driven by
market demand in delivering a product for which sports fans are
clamoring. I question the accuracy of that assertion.

Everyone is interested in seeing a national championship game,
but it is clear that college sports fans are not impressed with the
entire product line of the Bowl Alliance. Sports fans were given a
chance to speak during a public opinion poll that was conducted by
the Gallup group in the fall of 1996 commissioned by the College
Football Association. Seventy percent identifying themselves as col-
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lege football fans preferred the playoff system, to 22 percent who
preferred the bowl system.

It is unfortunate that the NCAA governance structure has
turned a blind eye to the abuses that are occurring. The NCAA was
created to take on the complex problems before us. Clearly, they
have been absent on this bowl issue. We cannot lose sight of the
purpose and the value of intercollegiate athletics. College sports
are supposed to allow student-athletes to realize their personal po-
tential by teaching them about leadership, competition, practice,
teamwork, group loyalty, and sportsmanship. This past season, the
Bowl Alliance sent a message out to the students: it doesn't matter
if you win or lose as long as you are a member of an Alliance con-
ference.

We are going to hear testimony this afternoon from Richard
Peace, a senior on the 1996-97 football team at Wyoming, and
Dave Baker, special assistant to the University of Wyoming presi-
dent. Both of them have been staunch and steadfast on this issue
and I am proud to have them representing Wyoming.

There is a growing momentum for change. I am hopeful that our
efforts here will help bring that about. I too hope that change is
not forced in the courts, or in legislation, but by those people who
are involved.

Thank you, Mr. Chairman.
Senator DEWINE. Thank you very much, Senator Thomas.
[The prepared statement of Senator Thomas follows:]

PREPARED STATEMENT OF SENATOR CRAIG THOMAS

Good afternoon. I thank the distinguished Chairman of the Subcommittee on
Antitrust, Senator Mike De Wine, for his active interest in the issue of the college
football Bowl Alliance. He has given us, the students we represent and American
college football fans a forum to examine the antitrust implications of the college
football Bowl Alliance structure. The Bowl Alliance is a restrictive monopoly
masquerading as a cozy, down-home past-time. Unfortunately, the pawns in thiselaborate ruse are the student-athletes.

The University of Wyoming is a school of 11,000 students in a state of 480,000
residents. The Cowboy football team is a source of pride and inspiration to our
sparsely populated state. On the day of any given home game, the Town of Laramie,
population 22,000, doubles in size as the people of our state travel long and far to
cheer on the Cowboys in War Memorial Stadium.

The University of Wyoming produced a nationally ranked football team during the1996 season with a 10-2 record and three players named to the All-American squad.
It was an impressive record by any standard. Despite this fortitude on the field, the
Cowboy football team was not invited to post season play and is being forced to fight
for recognition in a division IA college football league that has been overrun by theBowl Alliance.

The college football Bowl Alliance conferences came together in 1993 and took it
upon themselves to provide and match teams to participate in the major bowlgames. It is clear that the Bowl Alliance is more interested in money and marketing
than rewarding athletic excellence and providing high-quality match-ups between
teams. In 1996, invitations to the most lucrative major Bowl bidsthe Orange Bowl,the Sugar Bowl and the Fiesta Bowlwere sent to high-profile, highly marketable
teams instead of lower profile, yet equally worthy teams. Matters have risen to out-
rageous proportions as illustrated by the 1996 picks to the major bowl games.Fresh in the minds of Wyoming football fans is the last game of regular seasonplay when the #22 ranked Cowboys played against #5 ranked Brigham Young Uni-versity for the 1996 Western Athletic Conference (WAC) championship title. Bothteams went into the game believing the winner would be selected for a bid in theFiesta Bowl UW and BYU delivered a terrific conference championship game. BYU
beat Wyoming in overtime play. Neither WAC team was invited to a major NewYear's bowl.
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When BYU was not invited to the Fiesta Bowl, it didn't just hurt the Cougars,
it hurt the entire WAC conference. Because the WAC has a revenue-sharing agree-
ment, the fifteen WAC conference members would have divided up $7 million of the
$8 million Fiesta Bowl pay-off to BYU. Instead, the WAC received about $1.1 mil-
lion of the $2 million payment the Cougars got for playing Kansas State in the Cot-
ton Bowl. Not only was money lost, but national visibility and prestige that leads
to strong recruitment were foregone as well.

There is no doubt about it. The Alliance conferences are becoming rich. Consider
the figures in the chart entitled, "1996 NCAA Division IA Bowl Game Review."
During the 1996 season, the Alliance conferences earned a sum of $67,916,000 in
Sugar, Orange, Fiesta and Rose Bowl profits. The combined major bowl and minor
bowl income for the Affiance conferences was $95,916,000 while the non-Alliance
conferences played for $5,400,000 in minor bowl purses.

It is plain to see that two tiers have been created within division IA college foot-
ball. The Alliance conferences have squirfeled away for themselves access to the
high-paying bowls and television contracts. They can only become stronger and
stronger in their upward spiral. With a second-tier status, the non-Alliance con-
ferences will play in a decreasing number of low-paying bowls. It is not unthinkable
that they could one day be forced to merge, shrink or become defunct. These devel-
opments in college football cannot go unchallenged.

Senator Mitch McConnell, Senator Bob Bennett, Senator Mike Enzi and I believe
the Alliance conferences and bowls have entered into restrictive agreements to allo-
cate the post-season bowl market among themselves. They are engaging in a group
boycott of non-Alliance teams. This has caused a restraint of trade as non-Alliance
conferences are systematically locked out of the ability to supply teams for the high-
paying bowls.

The Alliance ensures its monopoly through the use of an at-large rule. Although
the champions of the self-selected Alliance Bowl conferences automatically appear
in one of the major bowl games, they guarantee two remaining at-large spots. It is
questionable as to whether those two spots are truly at-large. Clearly BYU was de-
serving of one of those at-large spots, lout BYU was shrugged off and told to step
aside because its performance in 1996 was aberrational.

The Alliance conferences continue to claim that they are driven by market de-
mand and are delivering a product for which sports fans are clamoring. I question
the accuracy of that assertion. Everyone is interested in seeing a national champion-
ship game, but it is clear that college sports fans are not impressed with the entire
product line the Bowl Alliance is offering. Sports fans were given a chance to speak
during a pubic opinion poll that was conducted by the Gallup organization in the
fall of 1996 and commissioned by the College Football Association. Seventy percent
of those identifying themselves as college football fans prefer the playoff system to
the twenty-two percent who prefer the bowl structure.

It is unfortunate that the NCAA governance structure has turned a blind eye to
the abuses that are occurring. The NCAA was created to take on the complex prob-
lems we have before us. Clearly, the NCAA has been absent on the Bowl Alliance
issue. In the absence of proper-oversight, Congress has been forced to step onto the
college grid-iron and demand that all schools be treated equitably.

We cannot lose sight of the purpose and value of intercollegiate athletics. College
sports are supposed to allow our students-athletes to realize their personal potential
by teaching them about leadership, competition, practice, teamwork, group loyalty
and sportsmanship. This past season, the Bowl Alliance sent a message out to our
students: "It doesn't matter if you win or lose as long as you are a member of an
Alliance conference." The Bowl Alliance system is not enriching student athletics.

We are going to hear testimony this afternoon from Richard Peace, a senior on
the 1996-1997 UW football team, and Dave Baker, Special Assistant to the Univer-
sity of Wyoming President. Both of them have been staunch and steadfast on this
issue. I am proud that they have come to the hearing to represent the University
of Wyoming.

There is a growing momentum for changes to the carrent system. I am hopeful
that a more open and equitable system will be the fruits of our efforts. The Bowl
Alliance is in the last quarter with fourth and long. I suggest they punt rather than
risk further damage to the integrity of college football.
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Senator DEWINE. Senator Enzi.
STATEMENT OF HON. MICHAEL ENZI, A U.S. SENATOR FROM

THE STATE OF WYOMING
Senator ENZI. Mr. Chairman, ranking member, chairman of the

full committee, and fellow freshman Senator, it is a pleasure to be
here today. We really appreciate this opportunity to come before
you and discuss the antitrust problems that are associated with the
current College Bowl Alliance.

The current Alliance, whether true or not, gives the perception
that they have stifled genuine competition and placed college foot-
ball at the mercy of a coalition that appears to be more interested
in money and power than in the best interests of the players or the
fans or the colleges that they profess to represent.

As has been mentioned, you will get the opportunity to hear from
one of the players from the University of Wyoming, Richard Peace,
who is an outstanding wide receiver. He was a member of the
1996-97 Cowboy team that was denied the opportunity to play in
any bowl, and I hope you will consider his testimony carefully as
he talks about the impact these anticompetitive agreements have
on college football players themselves.

We have heard about Brigham Young University and their out-
standing record. You have heard a little bit about the University
of Wyoming and their outstanding record. This team had some tal-
ent that has been unmatched in years. But despite those excellent
credentials, the University of Wyoming didn't get a bid to play in
any of the Alliance bowls or any other college bowl. In fact, there
used to be an agreement by which WAC teams received bids to at
least two bowl games.

This year, because of all of the realignments and the approval
that those alliances have now been given, and despite having one
of the best seasons ever, the University of Wyoming wasn't asked
to play in any post-season bowl game, and that came as a great
disappointment to Cowboy football fans nationwide who felt the
Cowboys had earned a bowl bid through their superior play during
the regular season and the TV ratings that they received in the
games in which they played.

Simply put, the Alliance is bad for football, since, as a practical
matter, it prohibits teams outside the Alliance from playing in the
top bowl games, even though we say that the top teams do get to
play. The games being played on the field are now taking a back
seat to the games being played by the Alliance behind closed doors,
closed to the players and closed to the fans. This has resulted in
Alliance teams that have an institutional advantage in both bowl
receipts and future recruiting.

We have mentioned the $68 million for teams who play in the
Alliance bowls. We have mentioned how little the rest of them get.
In the Western Athletic Conference, that does get interpreted into
dollars per team because it gets split up so that one team in the
conference doesn't get a huge advantage over the others even
though they have a good team in that particular year.

I want to tell you that this alliance method made a difference to
each school in the WAC of $500,000 this year. That disparity is not
good business. It results in a built-in advantage for the Alliance
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teams in areas of future recruiting, program, facilities, and adver-
tising. The Alliance agreement provides unlawful economic protec-
tion for its members, with a detriment to college football generally.

While the Bowl Alliance has tried to justify their anticompetitive
agreements by claiming they have created a system in which the
best teams in college football play each other in the post-season,
that is not truth in advertising. We should be worried about that
as ect of the Alliance after we look at the antitrust.

o says that the teams which play in the Alliance bowls are
the top eight teams in the Nation? We are purporting that they are
the top eight teams in the Nation, regardless of the other evidence
that is here. The Alliance cannot honestly claim it has created a
true ,college playoff when the 5th ranked team in the Nation is
passed over for a bid to the Alliance bowls in favor of less competi-
tive teams with worse records and lower national rankings. This
Alliance more closely resembles a payoff system than a playoff sys-
tem. The current Alliance structure does not do justice to the play-
ers, the colleges, the fans, who are all true beneficiaries of college
football.

The Alliance's market allocation agreements have hurt consum-
ers, as well. One poll has shown that college football fans would
have preferred to see several non-Alliance teams, including
Brigham Young and the University of Colorado, in top bowl games.
These agreements amounted to changing the rules in the last 2
minutes of the fourth quarter. They are precisely the type of mar-
ket allocation agreements the Sherman Act was passed to prohibit.

Finally, the Bowl Alliance has hurt the very game it claims to
have been formed to protect and preservecollege football. By fenc-
ing out certain conferences and schools, the Alliance has turned a
blind eye to the time-honored institution of amateur athletics. Col-
lege athletes should be allowed to pit their skill, their discipline,
their determination against that of their peers in the best-known
bowl games.

Under the current Alliance structure, many college athletes are
prohibited from playing in the bowl games, for reasons that are to-
tally unrelated to their ability or their success on the football field.
The wreaths of college athletics should be awarded to the finest
teams and players based on their talents and their abilities, as
shown on the field of play. Their dreams of a bowl game appear-
ance and the future of athletes should not be bought and sold
under the bleachers before the season even begins.

I look forward to working with you on whatever steps you find
might be necessary to overcome these inequities.

(The prepared statement of Senator Enzi follows:I

PREPARED STATEMENT OF SENATOR MICHAEL ENZI

Mr. Chairman, ranking member and distinguished committee members, thank
you for providing me with this opportunity to come before you to discuss the anti-
trust problems associated with the current College Bowl Alliance. The current Alli-
ance structure has stifled genuine competition and placed college football at the
mercy of a coalition more interested in money and power than the best interests of
the players or the fans or the colleges they profess to represent.

This afternoon we will hear from a player who was adversely affected by the Col-
lege Bowl Alliance. Richard Peace was an outstanding wide receiver for the Univer-
sity of Wyoming Cowboys. He was a member of the 1996-97 Cowboy team that was
denied the opportunity to play in any bowl game. I urge you to consider his testi-

2_5



21

mony carefully as it reveals the impact these anti-competitive agreements have on
the college football players themselves.

Just this last January, two of the top twenty-five ranked football teams in the
country fell victim to this anti-competitive College Bowl Alliance. Brigham Young
University, a member of the non-Alliance Western Athletic Conference, finished the
year with a remarkable 13-1 record and was ranked fifth in the nation. Another
member of the WAC, the University of Wyoming, finished its regular season with
a formidable 10-2 record and a national ranking of twenty second. Despite those
excellent credentials, the University of Wyoming did not receive a bid to play in any
of the Alliance bowls. In fact, despite having one of its best seasons ever, the Um-
versity of Wyoming was not asked to play in any post-season bowl game. This came
as a great disappointment to Cowboy fans and football fans nationwide who felt that
the Cowboys had earned a bowl bid through their superior play during the regular
season.

Simply put, the Alliance is bad for football since as a practical matter, it prohibits
teams outside the Alliance from playing in the top bowl games. The games being
played on the field are now taking a back seat to the games being played by the
Alliance behind doors closed to the players and the fans. This has resulted in Alli-
ance teams having an institutional advantage in both bowl receipts and future re-
cruiting prospects. ,In 1996, the eight Alliance bowl participants, including the teams
playing in the Rose Bowl, split a total of $68 million. More specifically though, the
differences in revenue to EACH Western Athletic Conference team only counting the
loss in revenue from Brigham Young University's lack of an invitation to an Alliance
Bowl game, in spite of their outstanding record, amounted to a loss of almost V2
million dollars per school! This disparity is not good business. It results in a built-
in advantage for Alliance teams in the areas of future recruiting and program devel-
opment. The Alliance agreement provides unlawful economic protection for its mem-
bers to the detriment of college football generally.

The Bowl Alliance has justified their anti-competitive agreements by claiming
they have created a system by which the best teams in college football play each
other in post-season bowls. This is not truth in advertising. The Alliance cannot
honestly claim it has created a true college playoff system when the fifth ranked
team in the nation is passed over for a bid in an Alliance Bowl in favor of less com-
petitive teams with worse records and lower national rankings. This Alliance more
closely resembles a payoff system than a playoff system. The current Alliance struc-
ture does not do justice to the players, colleges, and fans who are the true bene-
ficiaries of college football.

The Alliance's market allocation agreements have hurt consumers as well. One
poll has shown that college football fans would have preferred to see several non-
Alliance teams, including Brigham Young University and the University of Colo-
rado, in the top bowl games. These agreements amounted to changing the rules with
two minutes left in the fourth quarter. These are precisely the type of market alloca-
tion agreements the Sherman Act was passed to prohibit.

Finally, the bowl alliance has hurt the very game it claims to have been formed
to protect and preservecollege football. By fencing out certain conferences and
schools, the Alliance has turned a blind eye to the time-honored institution of ama-
teur athletics. College athletes should be allowed to pit their skill, discipline, and
determination against that of their peers in the best post-season bowl games. Under
the current Alliance structure, many college athletes are prohibited from playing in
bowl games for reasons that are totally unrelated to their success on the football
field.

The wreaths of college athletics should be awarded to the finest teams and play-
ers based on their talents and abilities as shown on the field of play. Their dreams
of a bowl game appearance and their future as athletes should not be bought and
sold under the bleachers before the season even begins. I look forward to working
with you in taking whatever steps are necessary to correct this inequity in college
athletics.

Senator DEWINE. Well, we appreciate the testimony of all of you.
Senator Kohl, any questions?
Senator KOHL. No questions.
Senator DEWINE. Senator Hatch.
Senator HATCH. No, thanks.
Senator DEWINE. Senator Sessions.
Senator SESSIONS. My only question would be do you think that

the process of breaking up the contracts between the bowls and the
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conferences is a step forward? Does anybody want to comment on
that?

Senator MCCONNELL. I am not quite sure how I would answer
that, Senator Sessions, other than to say that it seems to me if you
still have a system in place under which 40 percent of the Division
IA athletes in America cannot become the best, then you haven't
solved the problem. I think the Alliance may well have produced
more frequently a game for the national championship, but if you
look below that at all the rest, it seems to me it has been a failure
and it has certainly excluded 40 percent of the young men who play
this game at Division IA level from the opportunity to be the best.

Senator THOMAS. I suppose, Senator, you have to review the pur-
pose of the exercise. What is it that you seek to have playoffs for?
If the playoffs are simply a commercial exercise, then that is one
thing. If they are an opportunity for student-athletes to, based on
their performance, play against their peers, then I think you have
to go back and review whether this system provides that or not. If
it doesn't, perhaps it needs to be changed.

Senator DEWINE. Senator McConnell, let me follow up, if I could,
with that question of Senator Sessions. You have stated that 40
percent of the athletes are excluded. Now, the Alliance, of course,
would respond to that by saying that is what you have the two at-
large berths for, that the two at-large berths can come from any
Division I team.

Senator MCCONNELL. Well, the only opportunity they have had
to prove that was this past season, and as we have all repeated,
Brigham Young was in the top six, ranked No. 5. Four of the six
teams that participated were ranked lower. So the one opportunity
they had to prove that the Alliance really was open to a non-Alli-
ance team, they didn't provide that opportunity.

Senator DEWINE. Senator Bennett, I wonder if you could en-
lighten us in regard toI wrote this down. You said it has been
alleged, I guess, that BYU is a team that doesn't travel well. What
does that mean?

Senator BENNETT. I will be very blunt. The assumption is, and
may well be true, that BYU fans do not drink and party to the de-
gree that a host city might prefer traveling fans to do. The coach
of BYU has been quoted as saying, "Our fans come to town with
a $50 bill in their pocket and the Ten Commandments, and they
leave without having broken either one." [Laughter.]

I think that may be a little bit of an overstatement, but that is
the image that BYU has. BYU fans generally have the image of not
being a hard-drinking bunch, and host cities want visiting fans to
be a partying crowd.

Having said that, I will reportand this is all anecdotal, but I
will report that on one occasion BYU was invited to one of the
lesser bowls, rather than the University of Utah. The reason was
that while BYU fans might not travel well; there were more of
them living in the host city than Utah fans living in the host city
and the host city would have no problem selling out all the tickets.
That certainly has been a pattern. BYU usually has no problem
selling tickets. But it is the restaurants and the bars and the night
spots in the host city that have lodged the complaint, either prop-
erly or improperly, about BYU not traveling well.
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Senator DEWINE. Thank you for enlightening us as to what that
means.

Senator HATCH. Don't worry. Wyoming will make up for BYU.
[Laughter.]

Senator THOMAS. I was going to say we sometimes are penalized,
perhaps, by numbers, but not by paying customers.

Senator DEWINE. We thank all of you very much.
Senator HATCH. They were both great teams last year. Congratu-

lations.
Senator DEWINE. Let me ask our second panel to come up, if you

could begin to come up and I will begin the introductions. We have
six members of this panel.

Ron Cooper is the head football coach at the University of Louis-
ville. He is one of the youngest head coaches.at a Division I school.
Prior to his time at Louisville, Coach Cooper was the head coach
at Eastern Michigan. He served two seasons as assistant head
coach and secondary coach at Notre Dame.

Wally Richardson is the senior quarterback for Penn State Uni-
versity. This year, he has been named a National Football Founda-
tion and Hall of Fame Scholar Athlete. Wally has been drafted by
the Baltimore Ravens, formerly the Browns, of the NFL.

Richard Peace was the starting wide receiver for the University
of Wyoming for the last two seasons, and is also the president of
the Student-Athlete Advisory Committee. He has tried out for the
Canadian Football League and is considering free agency in the
NFL.

Roy Kramer has been the commissioner of the Southeastern Con-
ference since 1990. During his tenure, the SEC has earned four na-
tional titles and six national runner-up finishes.

Karl Benson is in his third year as the Western Athletic Con-
ference commissioner. Prior to this, Mr. Benson worked for the
NCAA, and also served 4 years as the commissioner of the Mid-
American Conference.

Cedric Dempsey has been the executive director of the NCAA
since 1994. He oversees the Association's national office and pro-
vides leadership for the more than 1,200 colleges, universities, con-
ferences, and affiliated organizations that comprise the organiza-
tion.

Mr. Cooper, we will start with you. You will lead off.
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PANEL CONSISTING OF RON COOPER, HEAD FOOTBALL
COACH, UNIVERSITY OF LOUISVILLE, LOUISVILLE, KY;
WALLY RICHARDSON, FOOTBALL PLAYER, PENNSYLVANIA
STATE UNIVERSITY, STATE COLLEGE, PA; RICHARD PEACE,
FOOTBALL PLAYER, UNIVERSITY OF WYOMING, LARAMIE,
WY; ROY KRAMER, COMMISSIONER, SOUTHEASTERN CON-
FERENCE, BIRMINGHAM, AL; KARL BENSON, COMMIS-
SIONER, WESTERN ATHLETIC CONFERENCE, ENGLEWOOD,
CO; AND CEDRIC W. DEMPSEY, EXECUTIVE DIRECTOR, NA-
TIONAL COLLEGIATE ATHLETIC ASSOCIATION, OVERLAND
PARK, KS

STATEMENT OF RON COOPER
Mr. COOPER. OK, thank you. I tell you what, this is tense in

here. As a football coach, we tell the guys that it is a little bit tight
before the game. We didn't get too much a pre-game speech, but
I appreciate the opportunity to be here.

Let me just start off with saying that, you know, I am going to
talk to you from a football coach's standpoint, and I don't mean to
take anything away from any of my fellow coaches around the Na-
tion, any of the commissioners of the different conferences or any-
thing like that, but I have coached almost at every level. I started
off at Austin Peay and Murray State and Appalachian State, the
IAA schools, and then moved up to Division I. I have coached in
the Big 10 at Minnesota, and coached at East Carolina University
and UNLV, and I have coached at Notre Dame. I have been at the
bottom at an Austin Peay to where you didn't have a budget to do
anything, and I have been at the top to where most coaches would
say if you had an opportunity to be an assistant coach, you would
want to coach at the University of Notre Dame.

I then moved on and became a head coach at Eastern Michigan,
which is a Division IA conference, and I am now the head football
coach at the University of Louisville. At Louisville, we are in what
I think is a very, very unique situation. In 1991, the University of
Louisville was able to have a great season. They won 10 football
games. They played in the Fiesta Bowl. They beat the University
of Alabama. By the way, I am from Alabama, also, but they beat
the University of Alabama in the Fiesta Bowl. I think the score
was 34-7.

Two years after that, in 1993, the University of Louisville was
7-1, had just beaten Arizona State and Texas back to back, was
ranked 13th in the Nation, and was forced to sign a bowl agree-
ment with one of the bowls that wasn't considered a top-tier bowl.
Why? Because of the coalition back then.

Now, there is something called the Alliance. There are only a cer-
tain amount of conferences that can get in, and I truly believe that
is unfair. It hurts every school in our conference financially, but as
a football coach it hurts us in recruiting. I have got to go and sit
in homes just like Joe Paterno and just like all the other coaches,
and it hurts us in recruiting.

As I have said before, I have been at every level. I have coached
those great athletes at Notre Dame. I have coached those guys that
didn't run so fast at Austin Peay. I think that with the reduction
in scholarships now, all the different schools are getting closer in

29-



25

Division I. I don't think there is any difference between the schools
in Conference USA as to the Big 10, the SEC, the Pac-10 and
schools like that that are a part of the Alliance.

The schools in Conference USA are the University of Louisville,
Cincinnati, East Carolina, Memphis, Houston, Tulane, Southern
Mississippi, and in 1998 the U.S. Military Academy, Army, will join
our conference. Every school in our conference is committed to
playing the best non-conference schedule that we can play. We are
only mandated top play six conference games, which means we can
take our non-conference schedule and we can play all the other
major conferences.

In 1966, Louisville beat SEC Kentucky and Big 10 Michigan.
Southern Miss beat the University of Georgia in the opener. Mem-
phis beat the University of Tennessee and Big 12 Missouri. East
Carolina beat SEC South Carolina, ACC North Carolina State, and
Big East Miami on national TV. Houston beat Big East Pittsburgh.
Cincinnati, a team in our conference, also beat the University of
Kentucky.

In the 1997 upcoming season, the Conference USA teams will
play Alliance schools such as Alabama, Mississippi State, West Vir-
ginia, Michigan State, Minnesota, Syracuse, Boston College, UCLA,
Tennessee, North Carolina State, Illinois, Penn State, Oklahoma,
and defending national champion Florida. There is no reason why
our conference, Conference USA, should not be considered equal
with any of these conferences around the country.

At the University of Louisville, I plan on coaching a team 1 day
that is going to go 11-0. This year, if we were to happen to go 11
0, I will have to beat Kentucky on the road, Penn State at Louis-
ville, Illinois at Louisville, Oklahoma on the road, and then we play
Utah at our place, along with the Conference USA schedule. If we
are 11-0, there is no guarantee that Louisville can play in an Alli-
ance bowl.

A lot of times, we say the expertsI heard somebody say that
the power or the conference isn't strong enough. The people who
are experts to me are the coaches. You ask the coaches around the
country about the schools in Conference USA. The coachesPhil
Fulmer will tell you at Tennessee, Memphis is a good school, Mem-
phis is a good football program. I think you can ask Brad Scott at
South Carolina and I think you can ask Butch Davis at Miami
about East Carolina. I think you can ask Michigan State's coach,
Nick Sabin, and Joe Paternowe played Penn Stateabout the
University of Louisville. Ask the young men right next to me.
There isn't that big of a difference.

It is unfair to our players, it is unfair to our fans, and those who
say that our conference isn't strong enough, examine our non-eon-
ference opponents compared to the other opponents who some of
the privileged conference teams are playing. The final rating this
year, including East Carolina with Conference USA, who joined our
conference this year, ranks Conference USA ahead of the ACC, the
Big East, the WAC, the Mid-America, and the Big West.

This year, Conference USA teams will play eight games versus
the SEC, six games versus the Big 10, four games versus the Big
East, two versus the ACC, two versus the Big 12, and two versus
the Pac-10. I truly believe that there is no reason why our con-
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ference shouldn't be considered as strong as any other conference
in the Nation, and we deserve a chance to be a part of the Alliance
and all we are asking for is an opportunity.

As a football coach, the opportunity is what is important. Let me
put my 11 on the field and if we win the games and we perform
the team who wins the games deserves a chance to play in the top-
rated bowls at the end of the season. Case closed.

Thank you.
Senator DEWINE. Mr. Cooper, thank you very much.
[The prepared statement of Mr. Cooper follows:]

PREPARED STATEMENT OF RON COOPER

As the Head Football Coach of the University of Louisville, I represent 100 stu-
dent-athletes on my football team and indirectly the male and female student-ath-
letes from Conference USA institutions that field Division IA football teams, in-
cluding the United States Military Academy (Army), the University of Cincinnati,
the University of Memphis, the University of Southern Mississippi, the University
of Louisville, the University of Houston, East Carolina University and Tulane Uni-
versity. I would like to stress two points as they relate to the football program at
the University of Louisville and Conference USA assuming that the bowls will con-
tinue to be the format used for post-season Division IA football.

1. GUARANTEED ACCESS TO BOWL GAMES

Post-season competition should allow the opportunity for all IA Conferences to
participate at every level of the bowl system based upon team performance.
(A) Window of Opportunity

The University of Louisville and Conference USA seek access to the Alliance
Bowls based on performance on the playing field against quality opponents by
means of a guaranteed conference tie-in, or some other form of reasonable access,
without an automatic tie-in, or some other form of reasonable access. Conference
USA teams may be denied the opportunity to play for the national championship.
My coaches, players and all of our fans and alumni who support our team have a
shared vision and dream of winning this championship. We also dream of having
the opportunity, through competition, to earn the rewards of participating in the
top-tier games. Bowl arrangements that prevent this opportunity are unfair.

Louisville's 1997 schedule includes opponents from many of the "privileged" con-
ferences in Division IA football; Kentucky (SEC), Illinois and Penn State (Big Ten)
and Oldahome (Big 12) along with a very competitive Conference USA schedule. At
the end of the season if the University of Louisville is undefeated at 11-0 and if
we have won the Conference USA Championship we would be proud to represent
the Conference USA in the St. Jude Liberty Bowl, but at the same time we want
the opportunity to access the national championship and that requires access
through the Alliance.
(B) Financial Rewards

In addition to its highly valued commitment to the St. Jude Liberty Bowl, Con-
ference USA teams should have the opportunity for each athletic department to
maximize its financial return aisociated with Alliance access. To deny access im-
pacts every student-athlete, man or woman, at each of these institutions. It also has
a negative impact on all areas of the football program as well as the entire athletic
department. We could be disadvantaged in attracting the top caliber student-ath-
letes to our football program which then results in a decline in fan interest, loss
of ticket revenues, television opportunities, parking, concessions, royalty incomes
and a decrease in fund-raising opportunities.

Our athletic programs at U of L are mandated to operate on a self-sufficient basis.
We currently have a $70 million football stadium under construction which gives us
the potential through new football revenues to continue to provide scholarships and
support services and to meet gender equity requirements in the future. If we cannot
earn access to the Alliance Bowls we may not be able to continue to support our
athletic programs at its present level.

During the 1996 football season, East Carolina University defeated Big East Con-
ference member the University of Miami 31-6. Both teams finished their season
with a 8-3 record. The Uriiversity of Miami went to the Carquest Bowl because of
the Big East Conference tie-ins. Despite its 8-3 record and a convincing win over
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Miami, East Carolina University was not invited to participated in a bowl game, nor
was the University of Southern Mississippi with an identical 8-3 record.
(C) C-USA is a Major Athletic Conference

Conference USA has quickly established itself among the major athletic con-
ferences in the nation (see attached Quick Facts). It has also made a commitment
to schedule the highest level of national competition available. During the 1997 sea-
son alone. C-USA teams will play Alliance schools such as Alabama! Mississippi
State, West Virginia, Michigan State. Syracuse, Boston College, UCLA, Tennessee,
North Carolina State, Illinois. Penn State, Oklahoma and defending national cham-
pion Florida.

There is no reason that this league should not be considered equal with any other
conference in the nation.

Here is a partial list of Conference USA's non-conference football games this sea-
son.

August 28
Tulsa at Cincinnati

August 30
Houston at Alabama
Louisville at Kentucky
Memphis at Mississippi State
Southern Miss at Florida

September 6
East Carolina at West Virginia
California at Houston
Utah at Louisville
Southern Miss at Illinois

September 13
Wake Forest at East Carolina
Pittsburgh at Houston
lllinms at Louisville
Memphis at Michigan State
Rice at Temple

September 20
Kansas at Cincinnati
South Carolina at East Carolina
Penn State at Louisville
Minnesota at Memphis
Tulane at Syracuse

September 27
Cincinnati at Boston College
Houston at Minnesota
Louisville at Oklahoma
Southern Miss at Alabama

October 4
East Carolina at Syracuse
Houston at UCLA

November 8
Southern Miss. At Tennessee

November 15
Mississippi at Tulane

November 22
East Carolina at North Carolina State

C-USA vs. the Conferences
8 games vs. SEC
6 games vs. Big Ten
4 games vs. Big East
3 games vs. WAC
2 games vs. ACC
2 games vs. Big 12
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2 games vs. Pac-10

2. STRENGTHEN THE ENTIRE BOWL SYSTEM

Most of the publicity surrounding the Alliance has centered on antitrust and ac-
cess issues. I want to highlight another problem which is the issue of access to bowls
at all levels for Conference USA necessary to rectify the kind of injustice that oc-
curred last year when the University of Southern Mississippi and East Carolina
University were both 8-3 and did not go to a bowl. As we examine the bowl system
it is important to strengthen all the bowlst not just the Alliance Bowls, to provide
a system of access that rewards the deserving players with the opportunity to com-
pete in major post-season football competition. The Alliance can help strengthen the
bowl system from top to bottom resulting in quality regional bowl match-ups,
greater bowl payouts and more equitable access for teams from Conference USA.

The current system is creating a steadily increasing financial gap between bowls.
Several bowl games pay participants in excess of $8 million while some bowl games
pay less than $1 million per team. The top to bottom strengthening of bowls includ-
ing some distribution of money will serve to enhance a larger number of intercolle-
giate athletic programs and, thus, help enhance the opportunities and experiences
for thousands of male and female student-athletes.

Below is a chart depicting the conferences and their guaranteed bowl tie ins:

Conference Number cd Guaranteed Bowls

Big 12
SEC

Big 10
Pee 10

ACC

Big East
WAC

Conference USA

Alliance and 5 bowls
Alliance and 4 bowls
Alliance and 4 bowls
Alliance and 3 bowls
Alliance and 3 bowls
Alliance and 3 bowls
3 bowls
1 bowl

CONCLUSION

Thank you for inviting me and for the opportunity to discuss the University of
Louisville, Conference USA and the future of Division IA post-season football. I am
confident that if we work together we can make the bowl system work for all of us.

Senator DEWINE. Mr. Richardson.

STATEMENT OF WALLY RICHARDSON
Mr. RICHARDSON. Thank you, Mr. Chairman and members of the

subcommittee. Good afternoon. My name is Wally Richardson and
I am a December graduate of Penn State University with a bach-
elor's degree in administration of justice.

I grew up in Sumter, SC, where I was the quarterback at Sumter
High. School. I entered Penn State in September 1992 on an ath-
letic scholarship. I selected Penn State from among several univer-
sities that had an interest in me because I wanted the chance to
play on a national championship football team. I was aware that
Coach Joe Paterno had coached two teams that won national cham-
pionships and several others that were considered worthy of the
No. 1 ranking. I also knew that Penn State offered me the oppor-
tunity for a quality academic experience, which was important to
me and my family.

After getting into several games as a freshman, I took a red shirt
season as a sophomore, then played 3 years, the last two as the
starting quarterback. My athletic experience included trips to five
different bowl gamesthe Blockbuster Bowl in 1993, the Citrus
Bowl in 1994, the Rose Bowl in 1995, the Outback Bowl in 1996,
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and the Fiesta Bowl this past January 1. I enjoyed each of my bowl
experiences and always considered a post-season invitation as a re-
ward for the hard work my teammates and I devoted to achieving
the kind of record that made us attractive to the bowl representa-
tives.

I never had the opportunity to play for a national championship,
although in 1994 I was a member of a team that finished
undefeated, won the Big 10 Conference title, and defeated the Pa-
cific 10 Conference champion, Oregon, in the Rose Bowl. The na-
tional polls awarded the championship to a Nebraska team that
also finished the season without a loss and beat Miami in the Or-
ange Bowl. We never had the chance to play Nebraska because of
the Big 10's tie to the Rose Bowl and the Big 8's obligation to the
Orange Bowl. There was no way for No. 1 to play No. 2.

As someone who has felt firsthand the disappointment of being
good enough, but not having the chance to settle the issue on the
field where it should be settled, I consider the College Football
Bowl Alliance a step in the right direction. Had such a system been
in place in 1995 and the Big 10 been a participant, as it will be
in 1999, Penn State and Nebraska would have met in a champion-
ship game and the matter of who was No. 1 would have been re-
solved once and for all.

The Bowl Alliance isn't perfect, but I consider it the best alter-
native to .a playoff system. I think if you poll most college football
players, they will favor some sort of playoff. It doesn't appear,
though, that a playoff is on the immediate horizon, making the
Bowl Alliance our best hope for a one-versus-two game.

I have been asked how it would feel to be in the shoes of a
Brigham Young or Wyoming football player following the 1996 sea-
son. I was in a similar position in 1994, so I know the feeling. We
don't always get what we believe we are entitled to because life
isn't always fair. That is a hard lesson to learn, but a valuable one,
in football or in a profession.

Penn State got to an Alliance bowl last year and Brigham Young
did not. I felt strongly that our team was worthy of playing in the
Alliance and would have been very disappointed had we been
passed over. My teammates and I worked hard all year, losing only
twice in a dozen regular season games against a rugged Big 10
schedule, and we deserved a place.

There presently is no perfect system for picking the No. 1 college
football team in America. The national polls certainly aren't an
ideal method. Without a true playoff, I think the Bowl Alliance is
the best answer available to us.

Thank you for providing me with an opportunity to share my
opinions and for your consideration of the feelings of student-ath-
letes.

Senator DEWINE. Mr. Richardson, thank you very much.
Mr. Peace.

STATEMENT OF RICHARD PEACE
Mr. PEACE. Thank you. Mr. Chairman and members of the sub-

committee, at the end of the 1996 football season our Wyoming
Cowboys finished with one of the best records in the country. With
a regular season record of 10 wins and only one loss, the Cowboys

42-494 97 2 3 4
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were the first Western Athletic Conference team to capture a Pa-
cific Division title.

Heading into the Western Athletic Conference championship
game, there were rumors that if we did not beat fifth-ranked
Brigham Young, we would not be invited to a post-season bowl. We
felt that if we competed the way we had all year, we would prove
our merit as a team. We ended up losing the game by an overtime
field goal, but we felt like we earned the right to a post-season ap-
pearance. Those positioned in the bowl selection committees, how-
ever, did not agree.

When the bowl invitations were issued for the 1996 season, the
University of Wyoming was systematically eliminated from play,
citing low season attendance as the factor. Considering the fact
that we had a higher winning percentage than three-quarters of
the teams in post-season play, and were the only nationally ranked
team that did not receive an invitation to a bowl, although 13
unranked teams did, we feel immediate changes are absolutely nec-
essary.

The bowl system was originally established as a reward for the
teams that finished the season with the best records. However,
somewhere along the line, the focus shifted from rewarding suc-
cessful teams to lining the pockets of successful corporations. Inter-
est was taken away from the student-athletes who dedicated them-
selves to excellence and focused toward the marketability of pro-
grams that make the most money.

Located in a State that is populated by less than 500,000 people,
there is little we can do to increase the attendance at Wyoming
football games. What we can control, however, is our performance
on the field of play. Our football team worked very hard all year
long and was ultimately punished for having a low fan base. Al-
though there is nothing we can do about this last season, some-
thing must be done to ensure no other programs are mistreated in
this manner in the future.

Wyoming's snub from post-season play was an indirect result of
another impropriety in the Western Athletic Conference. The BYU,
Cougars were not invited to participate in one of the Alliance bowls
even though they had earned the right to be there. The alliance
was established to match the top teams in the Nation in an at-
tempt to better determine the national champion.

Instead of having the fifth-ranked team in the Nation playing in
one of these games, lower-ranked teams were taken on an at-large
basis. The BYU Cougars were left out of the championship bowls
because certain conferences were given automatic berths while oth-
ers were not. In fact, the University of Texas, which received an
automatic bid to an Alliance bowl as the Big 12 Conference cham-
pion, was ranked No. 23 in the final poll both by the national
media and by the college coaches, while Wyoming was ranked 22nd
in both of these polls.

The WAC was ignored by the Bowl Alliance because it is a con-
ference that seldom receives the respect that it deserves. The Alli-
ance set their criteria for any non-Alliance school to play in one of
their bowls. BYU met that criteria and was still left out. This fact,
and the fact that Wyoming did not receive any bowl invitations at
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all, demonstrates the blatantly unfair and unequal treatment re-
ceived by the Western Athletic Conference.

The biggest injustice, however, was not to the University of Wyo-
ming or to the Western Athletic Conference, but to my senior class
of 1996. Even though the whole team was left out by the Alliance,
the seniors, including myself, will never have another chance to
play in a bowl game. It is widely believed in college football that
you are only as good as your senior class, and the Wyoming class
of 1996 was one of the best in school history.

When I think of some of the things that we have accomplished
this yearthe longest winning streak in the Nation at 12 games,
the winner of the Biletnikoff Award, three All-Americans, two aca-
demic All-Americans, and the first-ever Western Athletic Con-
ference Pacific Division championshipI am even more convinced
that the Wyoming Cowboys senior class deserved a chance to play
in the post-season.

Every Saturday, we left our hearts on the field and our souls in
the hands of our classmates as we persevered through an ex-
tremely emotional season. We played football not for ourselves and
not for our coaches, but for each other. Unfortunately, we were
robbed of the opportunity to wear the Wyoming brown and gold one
final time because some corporation did not feel that we were mar-
ketable enough. The current bowl system took away not only part
of our season, but part of our lives, a part that can never be re-
placed.

Although nothing can be done to change what happened this
year, it is imperative that something be done to ensure fair and eq-
uitable access to championship opportunities for all NCAA schools
in the future. Teams should be invited to play in the post-season
on merit and nothing else. The NCAA is an organization that pro-
motes fairness and the pursuit of excellence loy all participating
student-athletes. We at the University of Wyoming, especially our
seniors, hope that you do what is necessary to make sure that fair-
ness and the pursuit of excellence is maintained for all student-ath-
letes, regardless of race, gender, sport, school, division, or con-
ference.

Thank you.
Senator DEWINE. Mr. Peace, thank you very much.
Mr. Kramer.

STATEMENT OF ROY F. KRAMER
Mr. KRAMER. Mr. Chairman and members of the subcommittee,

my name is Roy Kramer. I am the commissioner of the Southeast-
ern Conference, and prior to that for approximately 12 years I was
the athletic director at Vanderbilt University. Prior to that, for 13
years I was the head football coach at Central Michigan University,
a member of the Mid-American Conference, and prior to that for
12 years I was a high school football coach. For more than 40
years, my life has been a part of interscholastic and intercollegiate
football. I speak to you today not from notes and not from charts
and not from statistics, but from the heart for what is good for col-
lege football.

Before the formation of the bowl coalition and the Alliance, the
selection process for the bowls was a chaotic, disorganized mess.

.?
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We often had teams selected in mid-October who later lost three
of their last four games. At times, maybe even in my part of the
country, a team made an arrangement before the season ever start-
ed because they happened to have a power coach. Rarely did that
old system provide us an opportunity for a national championship.
In fact, only 9 times in 45 years were we ever able to put together
the No. 1 versus the No. 2 team in the Nation.

In contrast, the coalition, and now the Alliance, have given us a
one-two match-up three of the last 5 years, failing only twice, and
the only reason it failed in those 2 years was because the Pac-10,
the Big 10, and the Rose Bowl were not a part of the agreement.
As my fellow witness, Mr. Richardson, has alluded to, in 1994 Penn
State was No. 2 and did not have that opportunity. And, of course,
last year Arizona State was No. 2 and did not have that oppor-
tunity.

The change with the new Alliance will end that difficulty, and for
the first time the Rose Bowl, but far more importantly, the cham-
pion of the Pac-10 and the Big 10, will be available to play for a
national championship game. This is what the fans of college foot-
ball have asked for all through the years, and now for the first
time in the history of all of the bowl arrangements and all of the
issues that have faced college football, that arrangement is there.

That is a far cry from 1984, when Brigham Young was ranked
No. 1 in the country and played in the Holiday Bowl against an
unranked 6-5 Michigan team. Today, if Brigham Young were
ranked No. 1 or No. 2 in the country, they would play in the Sugar
Bowl or the Orange Bowl or the Fiesta Bowl, or perhaps in the
year 2002 in the Rose Bowl.

For the first time in college football history, we have opened the
bowl agreements more so than they have ever been in history, and
in so doing we have elevated the possibility of excitement in college
football, but at the same time doing it within the framework of the
bowl system which is so important to maintain for all of our col-
leges across the country, an atmosphere that hopefully under this
Alliance we can continue to expand, as we are right now, adding
two more bowl games; in fact, an additional opportunity for com-
petition for the WAC Conference next year as a result of pushing
forward in every area we can to improve college football, and that
is what we are about.

The other issue at hand today is the fact that there are guaran-
teed slots in this Alliance. We have heard much about that today
the guaranteed slots for the ACC, the Big East, the Southeastern
Conference, and the Big 12. But to understand this arrangement,
you have to understand it wasn't put together in a vacuum. It was
put together in the context of the long, traditional agreements of
the major bowls.

The Southeastern Conference, as Senator Sessions has stated,
has had a long-term agreement with the Sugar Bowl. The South-
eastern Conference would not give up the Sugar Bowl without
some kind of a guarantee that they had an opportunity to partici-
pate in a major bowl. This agreement would not be in place if the
Pac-10 and the Big 10, perhaps more so than anybody else, is giv-
ing up that opportunity to occasionally not play in the Rose Bowl
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for the first time in 50 years. We have to understand the atmos-
phere in which it was created, not how it was created.

Is the Alliance system perfect? Oh, no. No system ever put to-
gether by human beings, even members of the U.S. Senate, is per-
fect. Can it be changed? Certainly. Can it be evaluated? Certainly.
That is what we are about in intercollegiate athletics. We work at
it. We will attempt to improve it.

Today, in the hands of the WAC Conference and Conference USA
is a proposal to guarantee them access if they are ranked in the
top six teams in the Nation. For the first time in history, those con-
ferences, recently realigned and recently formed, will have an op-
portunity to play their way into the Rose Bowl, to the Sugar Bowl,
to the Orange Bowl, and that has never happened in the history
of college football.

In addition to that, we will supplement each of those conferences
with a revenue participation fee equal to an amount greater than
what they receive from the bowl they regularly have an agreement
with today. In addition to that, the Alliance wants to move forward
and help not just a limited number of Division IA schools, but all
of Division I, including IAA, for we believe it is important for the
survival of college football that we make a financial commitment
to the conferences represented by a Grambling or a Western Caro-
lina or Montana, for that is what college football should be about.

I am here to say that we have worked very diligently to put to-
gether a plan, a plan that I will tell you I believe strongly with all
my heart is improved, not perfect, better for the fans, better for the
public, and most of all better for the young student-athletes who
play the game.

Thank you very much.
Senator DEWINE. Mr. Kramer, thank you very much.
[The prepared statement of Mr. Kramer follows:]

PREPARED STATEMENT OF ROY F. KRAMER

Mr. Chairman and Members of the Subcommittee: My name is Roy Kramer, and
I am Commissioner of the Southeastern Conference and have served in that capac-
ity since 1990. Before that I was athletic director at Vanderbilt University in Nash-
ville for about 11 years, and prior to that I served as head football coach at Central
Michigan University. I have been fortunate, Mr. Chairman, to spend much of my
professional life in and around college football. As a representative of one of the con-
ferences that have put the Bowl Alliance together, let me say that I appreciate the
chance to discuss the benefits of the Alliance arrangement with you and welcome
this opportunity to provide not only information concerning this arrangement but
also an historical perspective of the bowls in general and the very important role
they play in college football today.

Mr. Chairman, each of the college football bowl games that exists today is spon-
sored by an independent entity and basically managed by a bowl committee that
often works in conjunction with the Chamber of Commerce or Convention and Tour-
ist Bureau or both in the local community hosting the game. While the bowls were
created to provide postseason opportunities for teams in college football, they were
also designed to provide an economic boost to the host communities at a time of the
yearroughly between Christmas Day and the beginning of the New Year or a cou-
ple of days thereafterwhen business was generally very slow.

Over the years as the bowl system developed, certain of the older bowls that tradi-
tionally played on New Year's Day developed very close ties with certain con-
ferences. Perhaps the most well-known is the Rose Bowl, the "Granddaddy" of all
of the college football bowl games, and its relationship with the Big Ten and Pacific-
10 conferences. Since the end of World War II, those two conferences have had
agreements for their respective champions to play in the Rose Bowl on New Year's
Day. Other bowl games had similar relationships with particular conferences. The
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Southwest Conference, which is no longer in existence, for years sent its champion
to the Cotton Bowl in Dallas. The Big Eight Conference, which is now known as
the Big 12, had an agreement with the Orange Bowl for its champion to host that
game, and my own conference, the Southeastern Conference, for many years had an
agreement to send its champion annually to the Sugar Bowl in New Orleans. With
the exception of the Rose Bowl, each of these bowls had one open slot available to
be filled by any team eligible to participate in a bowl game.

Until the early 1990s, however, the selection process by which these bowls chose
teams to match up against their affiliated conference champions was totally disorga-
nized and in many cases resulted in almost a chaotic situation. In addition, these
bowls also competed with several other bowl games for teams to fill their vacant
slots. In order for all of the bowls to be competitive, each became very aggressive
in attempting to attract teams to their various locations. As a result, we often found
teams being selected to play in certain bowls very early in the season, and in some
cases as early as mid-October. In fact, in some situations depending on the notoriety
of a particular coach and the historical attractiveness of a particular team, informal
arrangements may have been made as early as the beginning of a season. This se-
lection process sometimes resulted in very poor matchups and in teams participat-
ing in historically attractive bowl games despite relatively mediocre records. More-
over, this system rarely matched the top two teams in the nation against one an-
other in the last game of the season.

Three factors began to alter that scenario in the early 1990s. First, the Orange,
Sugar, and Cotton II% owls, along with the Fiesta Bowl, began to discuss among them-
selves a possible format that would at least delay the selection process until the end
of the season, thus creating more competitive matchups between deserving teams
and increasing the possibility of a pairing between the two top-ranked teams in a
bowl game.

Second, at almost the same time, a new bowl in southern Florida, the Blockbuster
Bowl, offered the newly created Big East Football Conference and the Atlantic Coast
Conference very significant payouts to send their respective champions to that bowl
game each year. In fact, the payments offered by the I3lockbuster Bowl were signifi-
cantly higher than the payments being made at that particular time by the Sugar,
Orange, Cotton and Fiesta Bowls to their participating teams.

Third, most of the major independent teams that had often been selected to play
in the major New Year's Day bowl games and that had consistently competed for
the national championship decided to Join various conferences. Penn State joined the
Big Ten. Syracuse, Miami, Boston College, West Virginia and several others became
members of the newly formed Big East Conference. Florida State, a long-time na-
tional power as an independent, became a member of the Atlantic Coast Conference.
The result was that the bowls, particularly those that had affiliation arrangements
with certain conferences, no longer had a large group of powerful independent teams
from which to fill their open slots.

For a number of years, the conference/bowl affiliation agreements had prevented
certain conference champions from playing against one another in bowl games. With
the disappearance of a number of the traditionally most powerful independent
teams, it became clear that each of the conference champions contractually commit-
ted to play in certain bowl games would be relegated to playing against second-place
teams in other conferences or perhaps, in certain years, against Notre Dame, which
was the only remaining independent in the nation that had consistently appeared
in one of the traditionar New Year's Day bowl games.

As a result of all of these developments, four of the major New Year's Day bowl
games, the Orange, Sugar, Cotton, and Fiesta Bowls, and several conferences
formed the original Bowl Coalition. Under this plan, the Orange Bowl, the Sugar
Bowl, and the Cotton Bowl continued to be hosted by their respective affiliated con-
ference champions, while the Fiesta Bowl had two open slots. These four bowls
agreed to select teams in order and to fill their open slots from among the cham-
pions of the Big East and the ACC, Notre Dame, and additional teams that were
attractive and had completed their seasons with exceptional records. As previously
mentioned, the aim was to create more competitive matchups and, whenever pos-
sible, a game between the top two teams in the nation.

Obviously this system was imperfect. If the Big Eight champion were ranked
No. 1 in the country and the Southeastern Conference champion were ranked No.
2, the existing conference affiliation agreements with certain bowls prevented those
teams from playing against one another. The Big Eight champion was still obligated
to play in the Orange Bowl, and the Southeastern Conference champion was still
obligated to play in the Sugar Bowl. Despite its flaws, however, the Coalition did
produce national championship games between Miami of the Big East and Alabama
of the Southeastern Conference after the 1992 season and between Florida State of
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the ACC and Nebraska of the Big Eight following the 1993 season. It also greatly
enhanced public interest in the bowls both years.

As I mentioned, it was evident from the beginning of the Coalition arrangement
that this plan could never guarantee a national championship game every year be-
cause of the existing conference/bowl affiliation agreements. However, all of those
existing agreements, except the Big Ten and Pac-10 contracts with the Rose Bowl,
expired at the end of the 1994 season. At that time, the commissioners of several
conferences, having seen the success of the Coalition, began to discuss whether
there was a way of building on the benefits of that arrangement while simulta-
neously enhancing the possibility of an annual matchup between the top two teams
in the nation. The result of those discussions was the formation of the Bowl Alli-
ance, which began play after the 1995 football season.

Under the Alliance, the Southeastern Conference and the Big Eight Conference
(which has now become the Big 12) gave up their traditional host relationships with
the Sugar and Orange Bowls respectively. This was a very difficult decision. For my
conference it was perhaps one of the most difficult decisions we have made since
I have been Commissioner because the Southeastern Conference had a very long-
standing, traditional relationship with the Sugar Bowl. That game is played in New
Orleans, which, geographically, is very close te many of the member institutions of
the Southeastern Conference and thus to a substantial portion of our alumni and
fan base. Moreover, historically, our teams had viewed the conference championship
race as a race for a Sugar Bowl berth. Having that as a goal enhanced our regular
season conference race tremendously and gave a special emphasis to our conference
championship game. Similar relationships had developed between the Big Eight
Conference and the Orange Bowl and between the now disbanded Southwest Con-
ference and the Cotton Bowl.

In order for my conference and the Big Eight to give up their guaranteed host
relationships with their particular bowls, it was absolutely necessary to guarantee
their champions a slot in one of the Alliance bowls. I know from my dealings with
my own conference members that, had the Southeastern Conference champion not
been guaranteed a slot in one of the Alliance bowls, we simply would not have par-
ticipated in the arrangement. We were very happy with our relationship with the
Sugar Bowl but saw the Alliance as an opportunity to enhance substantially the
chance for matching the top two teams in the nation and thus to improve both the
bowl system and college football generally. As difficult as it was for us to give up
our traditional relationship with the Sugar Bowl, we felt that we could do so be-
cause the new Alliance arrangement substantially increased the possibility that our
champion could participate in a national championship game. Yet it was also imper-
ative that our champion have some comparable bowl opportunity similar to the one
we were giving up when it did not qualify to play in the national championship
game. Had no comparable opportunity been guaranteed to our conference champion,
the member institutions of my conference would have never authorized me to dis-
cuss inclusion of the Southeastern Conference in the Alliance. I am sure that the
members of the Big Eight had similar discussions when that conference agreed to
give up its traditional relationship with the Orange Bowl.

The Alliance arrangement also provides guaranteed bowl slots to the champions
of the ACC and the El ig East Conference. Those conferences had earlier given up
a very attractive offer from the Blockbuster Bowl to participate in the Bowl Coali-
tion. That decision in no small measure contributed to the success of the Coalition,
since the ACC and Big East champions each competed for the national champion-
ship in the two years that the Coalition was able to put together a national cham-
pionship game. It was quite clear that any effort to put together a national cham-
pionship game on a regular basis would necessitate the participation of those two
conferences, and it was equally clear, as the Blockbuster Bowl offer demonstrated,
that each of those conferences could independently obtain very attractive affiliation
agreements with particular bowls. Since these conferences also had to forego such
attractive bowl slots for their champions, it was necessary to provide their cham-
pions guaranteed slots in one of the Alliance bowls in order to obtain their participa-
tion in the arrangement and thus further enhance the possibility of a national
championship game.

The Big Ten and Pac-10 also agreed to participate in the Alliance arrangement
but could not commit their champions because those teams were contractually com-
mitted to play in the Rose Bowl. They did agree, however, to make their other bowl-
eligible teams available for selection by one of the Alliance bowls. Notre Dame like-
wise made itself available.

The conferences that participated in forming the Alliance arrangement ultimately
invited all of the NCAA-certified bowl games to submit bids to be a part of the ar-
rangement. After receiving nine bids from various bowls, the Alliance conferences
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eventually accepted the proposals of the Orange, Sugar, and Fiesta Bowls and en-
tered into a contract with those particular bowl committees. Under the Affiance ar-
rangement, each of these three bowls selects teams in order. One bowl has the first
two team selections, another bowl has the third and fifth selections, and the remain-
ing bowl has the fourth and six selections. Selection order rotates among the three
participating bowls. Of the six slots available in these three bowl games, four are
guaranteed to the champions of the ACC, Big East, Big 12, and Southeastern Con-
ferences. The remaining two slots are open and can be filled by any bowl-eligible
Division IA football team that meets certain criteria. These at-large teams are cho-
sen solely by the bowls. However, if any at-large team is ranked either No. 1 or

teNo. 2 in the nation, it is guaraned a islot n the national championship game.
Again, when the Alliance was formed, all parties realized that it could not guaran-

tee a national championship game every year because both the Big Ten and Pac-
10 champions remained committed to the Rose Bowl and thus were not available
to an Alliance bowl if ranked No. 1 or No. 2. Nevertheless, despite their imperfec-
tions, both the Coalition and the Alliance have delivered on their promise to produce
national championship games. In the last five years, these agreements have pro-
duced three such games: Alabama vs. Miami after the 1992 season; Florida State
vs. Nebraska after the 1993 season; and Florida vs. Nebraska after the 1995 season.
This latter game is particularly noteworthy because, without the Alliance arrange-
ment, that game could not have been played under any previous bowl system exist-
ing in the last two decades. Florida, as the Southeastern Conference champion,
would have been committed to play in the Sugar Bowl, and Nebraska, as the Big
Eight (now Big 12) champion, would have been committed to play in the Oran:ge
Bowl. In the remaining two years, a national championship game was not possible
because, in both cases, the No. 2 team in the nation was either the Big Ten cham-
pion or Pacific-10 champion and thus committed to the Rose Bowl. Nonetheless, thisrecord of creating national championship games was a substantial improvement
over the prior bowl system. Before formation of the Coalition, the bowl system had
matched the top two teams against one another only nine times in 45 years.

This lengthy Instory is important, Mr. Chairman, because it explains how we got
to where we are today. The Alliance arrangement and the efforts to create a na-
tional championship game were not created in a vacuum but instead grew out of
a long history of close relationships between particular conferences and particular
bowls. Those relationships account for the current structure of the Alliance and the
guaranteed slots to certain conferences who have given up longstanding and tradi-
tional relationship's or chosen not to enter into such arrangements in order to make
the Alliance and its benefits possible.

As I have already noted, when the current Alliance agreement was initially
formed, it was evident to the fans, to the media and to everyone concerned with col-
lege football that such a plan could not guarantee a match up between the two best
teams in the nation at the end of the year. The champion of the Pacific-10 Con-
ference and the champion the Big-Ten Conference were still not able to participate
in this arrangement because of their long standing and traditional agreements with
the Pasadena Tournament of Roses Association to play in the Rose Bowl.

About a year and a half ago, the Commissioners of these conferences along with
ABC, who has the telecasting rights to the Rose Bowl until sometime after the turn
of the century, entered into discussions about the possibility of integrating the Rose
Bowl into the Alliance arrangement and thus creating a true opportunity for the
No. 1 team and the No. 2 team in the nation to play in one bowl game at the end
of every season. This was an enormous change in the tradition of college football.
The Rose Bowl has, for more than 50 years, paired the Pac-10 and Big 'fen cham-
pions against one another at 5:00 p.m. Eastern time on New Years' Day. However,
the fact that, in 1994, Nebraska was ranked No. 1 and Penn State No. 2 and could
not play because of the contractual obligations of their respective conferencesheightened the interest in putting together a new arrangement. The results of last
season, in which Florida State finished the season ranked No. 1 and Arizona Stateranked No. 2, only further magnified the need for some type of arrangement involv-
ing the Rose Bowl if a true national championship game were to take place on an
annual basis. Accordingly, a new Alliance arrangement will begin following the 1998football season.

This new arrangement will include the Rose Bowl and three other bowls to be de-
termined. The four Conferences with guaranteed slots in the current Alliance ar-
rangement will have guaranteed slots in the new arrangement. Again, such slots are
necessary because of the significant and traditional relationships these conferences
have given up or otherwise foregone in order to make the Alliance arrangement pos-sible. The Big Ten and Pac-10 champions will still play annually in the Rose Bowl
unless one or both of them are ranked among the top two teams in the nation. In
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that case, if the Rose Bowl is not scheduled to host the national championship game,
the Big Ten and Pac-10 have agreed to send their champions to play in the national
championship game, instead of the Rose Bowl. Furthermore, the Big Ten and Pac-
10 have agreed that the Rose Bowl will host a national championship game in Janu-
ary 2002 and will pair the two top-ranked teams regardless of conference affiliation.
Thus, for the first time in more than a half century, the Rose Bowl will be open
to teams outside the Big Ten and Pac-10 conferences. This is an enormously signifi-
cant change for college football.

In addition to the six slots committed to certain conference champions, the two
remaining bowl slots will still be open and can be filled by at-large teams from any
Division IA institution chosen by one of the bowls to play in its game. As is the
case with the current Alliance arrangement, any at-large team that is ranked either
No. 1 or No. 2 will be guaranteed a slot in the national championship game regard-
less of conference affiliation. The Alliance members believe that maintaining these
two open slots is critical so that Notre Dame and other highly-ranked independent
teams or teams from other conferences can compete for Alliance bowl slots and be
available to the Alliance Bowls and to the championship game itself.

Let me say, Mr. Chairman, that those of us involved with the Alliance arrange-
ment believe that it has strengthened the bowl system, which has been very good
for college football, while at the same time substantially increasing the likelihood
of a national championship game for the fans.

In that regard, I would like to speak just briefly about the importance of the bowl
system to college football and the benefits it provides when compared with an NFL-
style playoff. Those of us who have been around the game for a long time are emi-
nently aware of the importance of the bowl system as a whole, not just the bowl
hosting the one-two game or those bowl games that are played on New Year's Day
between conference champions or other highly regarded teams. All eighteen (and
soon to be twenty) bowls across the country are important to college foot1Dall. I often
hear from the media and perhaps on radio talk shows that there are too many
bowls. I have yet to talk to a student-athlete, a coach, or an institution that partici-
pated in one of these bowls that thought there were too many of these games.
Rather the usual criticism is that there are not enough bowls because certain teams
did not have an opportunity to participate. In my opinion, it is enormously impor-
tant to maintain all of the bowl games for the good of college football. In my con-
ference, the opportunity to play in a bowl is critical for a Kentucky, a Vanderbilt,
a Mississippi or other teams who may not compete for the conference championship
every year but who occasionally turn out relatively successful teams. It is critical
for them to have postseason opportunities as a reward for the achievement of their
student-athletes. That same story is true in all other conferences across the country.

At the same time, there is great interest among the public for some finality to
the season with a champion crowned on the field. Thus, in my view, it is critical
that college football be able to create some type of a national championship game
and yet maintain as best we can the maximum number of opportunities for
postseason competition for all of the teams that participate in Division IA football.

Today some 4,000 student-athletes have an opportumty to go to a bowl game and
experience that postseason excitement. Reducing that number with some type of
playoff system or other type of bowl arrangement would be very damaging to college
football as we know it today. Obviously, there are those who have argued for years
in the media and perhaps in the public that college football should have a playoff.
It is also most evi.dent that a playoff would, at a maximum, involve eight teams.
The bowl system would be greatly threatened if the fan interest, television rights
fees and corporate sponsorships that currently support the bowls were shifted to the
playoffs. The result would be fewer teams participating in postseason play, fewer
student-athletes having postseason opportunities, and, in my view, college football
losing a great portion of its tradition and thus suffering in the long run. Therefore,
those of us who have been a part of this process over the course of the last eight
to ten years continue to be very concerned that we not damage the bowls, which
have been so good to college football for more than eight decades.

Is the Alliance system perfect? No. Are there changes that could be made in the
future? Perhaps. But I would emphasize that, for the first time in history, the major
bowls are open to every Division IA football team in the country. In 1984 Brigham
Young finished the season ranked No. 1 in the country, but ended up participating
in the Holiday Bowl against an unranked Michigan team with a 6-5 record. tinder
the Alliance system that same Brigham Young team would now participate in the
national championship game and perhaps even in the Rose Bowl. There are ongoing
discussions that would open up the Alliance bowls even further to teams outside the
Alliance conferences who achieve certain rankings. I believe that could be a positive
arrangement to further provide bowl opportunities to all Division IA teams.
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With the Alliance arrangement, for the first time in the history of college football,
all of the major conferences have come together under one umbrella to create a true
national championship game and to help preserve and strengthen the bowl system.
The Alliance also believes that it is important that, directly or indirectly, we provide
a certain amount of financial backing for all of Division I football, including 9)ivision
IAA teams that do not play in bowl games, in order to help assure that college
football will endure and continue to thrive into the 21st century at all levels.

We strongly believe that this Alliance, whatever its imperfections and despite the
criticisms, provides the best and most open opportunity for all Division IA institu-
tions to play in the most attractive bowl games. In fact, based on the history of the
bowl games, we do not believe that point can seriously be disputed. At the same
time, the Alliance provides the fans and the public in general with the best oppor-
tunity yet for the two highest-ranked teams to play at the end of the year and settle
the national championship on the field. Those are substantial benefits for all parties
involved with the great game of college football and, in our view, amply justify the
Alliance arrangement.

Again, on behalf of all of the members of the Alliance, thank you for the oppor-
tunity to speak to you about these matters.

Senator DEWINE. Mr. Benson.

STATEMENT OF KARL BENSON
Mr. BENSON. Thank you. Good afternoon. My name is Karl Ben-

son. I am the commissioner of the Western Athletic Conference,
and today I speak on behalf of the 16 universities of the WAC, but
more importantly the 1,600 student-athletes who compete in the
sport of football in the WAC.

The WAC is a relatively young conference, founded in 1962, and
as you may know, expanded to 16 teams this past year to become
the Nation's largest conference. Its 16 schools are located in nine
States, have a combined undergraduate enrollment of over 270,000,
and a combined alumni of over 1.5 million.

As demographics change and the population shifts to the West,
the WAC is poised for the future and expects to be a prominent
player in the arena of intercollegiate athletics as we go into the
next century. However, the WAC believes strongly that being ex-
cluded from the College Football Bowl alliance has, and will, re-
strict its efforts to compete successfully in the marketplace.

During the summer of 1994, the WAC made attempts to become
a member of the Alliance. We did not seek the automatic berths or
revenue that the other six conferences received, only membership
status that would allow the WAC an opportunity to be part of the
club and benefit from the association of the Alliance and major col-
lege football.

Last July, upon hearing of the proposed superalliance, the WAC
again made attempts to join the Alliance, but to no avail. Again,
the WAC was looking for only membership status that would allow
its 16 members to be viewed by the media and the public as part
of the Alliance and part of that major college football brand. Many
WAC coaches and administrators believe this exclusion was and
still is a concerted effort by the Alliance to relegate the WAC to
second-class status and effectively force the WAC out of the mar-
ketplace.

The WAC was led to believe that it could play its way into one
of the Alliance bowls if one of its teams had an outstanding season.
The two at-large berths were supposedly a way to open the market-
place to those non-Alliance conferences. The 1996 Bowl Alliance
Media Guide states, "enables those bowls the flexibility to choose
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the absolute best match-ups from the available pool of eligible
teams." Nowhere does it say that the teams are selected based on
the economic impact they may have on the community or tradition
or television ratings.

The 1996 season proved to be very successful for the WAC, with
both BYIJ and Wyoming ranked in the top 15 at one time, and as
the season came to an end it appeared that BYU was headed for
one of those Alliance bowls. Finishing the season, as we have said,
with a record-breaking 13 wins and ranked No. 5 in both polls, it
certainly seemed reasonable that a BYU-versus whatever other
team would be considered as a one of those absolute best match-
ups that the Alliance wanted to create.

But on December 8, the WAC and many college football fans
throughout the country found out and realized that those sought-
after and lucrative at-large berths perhaps were only reserved for
the members of the club. The Fiesta Bowl or perhaps the Orange
Bowl was going to disappoint one conference on December 8. Would
it be the Big 12 or the Big 10, two of the conferences who were cur-
rently partners with and who would determine whether those
bowls continued to be part of the Alliance, or the WAC? Unfortu-
nately for the WAC, they chose.

This past year, the four Alliance bowls distributed over $65 mil-
lion to the six conferences, $16 million each to the two conferences,
the Big 10 and the Big 12, who received those two at-large berths.
Following the 1998 season, it is expected that nearly $100 million
will be distributed from the four bowls, with each of the six con-
ferences guaranteed a minimum of $12 million.

As we have said, these are big stakes and this is big business.
The WAC cannot afford for the financial disparity that currently
exists between the haves and have-nots to escalate even more
under this closed marketplace system. The Alliance and post-sea-
son football is flawed. The WAC desires a system that allows its
student-athletes the same opportunities as other conferences to
compete, a system that allows WAC schools a fair chance to com-
pete for the enormous revenues that have been created.

There has to be a better way to operate post-season football. I
think the WAC would also agree that this may not be the right
place to make the change, but someone needs to step forward and
help us fix post-season college football so that the WAC and college
football can grow and prosper.

Thank you.
Senator DEWINE. Mr. Benson, thank you very much.
[The prepared statement of Mr. Benson follows:]

PREPARED STATEMENT OF KARL BENSON

Good afternoon. My name is Karl Benson and I am the commissioner of the West-
ern Athletic Conference. I speak today on behalf of the 16 universities of the WAC
and specifically the 1600 student-athletes who compete in the sport of football in
the WAC. I also speak on behalf of Conference USA, and the Big West Conference
and Mid-American Conferencecollectively speaking, the non-affiance conferences.

Beginning in late summer of 1994 the WAC made attempts to become a member
of the College Football Alliance and join the group of 62 colleges and universities
who have anointed themselves as "the group that comprises major college football"
in this country. We did not seek the automatic berth that the other six conferences
received; only membership status that would allow the WAC the opportunity to be
"part of the club" and benefit from the association with the Alliance. Unfortunately,
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that did not occur and the WAC played the 1995 seasonthe Alliance's first year
on the "outside," knowing that its only chance to play in one of the lucrative bowl
games was to qualify for one of the at-large berths. The 1995 football campaign was
not highly successful for the WAC and none of its teams received any considerationfor the Alliance bowls, and rightfully so.

In the summer of 1996, upon hearing of the proposed Super Alliance, the WACagain made attempts to "join the club" but to no avail. Again, the WAC was only
looking for membership status that would allow its 16 members to be viewed by the
media and the public as part of the Alliance, and to provide its student-athleteswith the same participation opportunities as their counterparts in the other con-
ferences. Many WAC coaches and administrators believe this exclusion was a con-
certed effort by the Alliance to relegate the WAC to "second class" status by keeping
WAC coaches from recruiting the high profile student-athletes; and, by keeping the
WAC from being able to compete fairly for future TV rights and corporate contribu-tions in the market place.

The WAC was always made to believe that it could "play its way" into one of theAlliance bowls if one of its teams had an outstanding season. The two at-large
berths were supposedly created as a way to "open the market place" to the teamsfrom the non-alhance conferences.

The 1996 Bowl Alliance media guide clearly states that it "enables those bowls
the flexibility to choose the absolute best match-ups from the available pool of eligi-ble teams." It doesn't say that teams are selected based on the economic impact they
may have on the community; although, there has been more recent Alliance mate-rial that states the selections are made based in part on tradition, rankings and the
economic impact a certain team may have over another.

The 1996 season proved to be very successful for the WAC, and as the season pro-
gressed, it appeared that BYU was headed for one of the Alliance Bowls. Finishing
the season with a record-breaking 13 wins and only one loss and ranked #5 in both
polls, it certainly seemed reasonable that a BYU versus whomever, would be consid-
ered as one of those "absolute best match-ups" that the Alliance wanted to create.

But on December 8, the WAC and college football fans throughout the countryfound out that those sought after at-large berths were only a dream, and appeared
that they were reserved only for "members of the club."

The WAC contends that had BYTJ been selected for the 1997 Fiesta Bowl, rather
than Penn State, the Phoenix community would have received similar economic im-
pact. The WAC also contends that TV ratings for the game would have been verysimilar. But, what is more important, had BYU been selected, Sun Devil stadium
would have been filled on January 2 because the fans wanted to see the "best
match-up available" and last year that "match-up" should have been BYU versusTexas.

The Fiesta Bowl, and perhaps the Orange Bowl, were going to disappoint one con-
ference on December 8would it be the 'Big 12 or Big 10, two of the conferences
that they were currently partners with and who would determine whether those
bowls continued to be part of the Super Alliance, or the WAC? I think we know theanswer.

The WAC recognizes that these six conferences have been responsible for the
growth and development of the Alliance bowlsSugar, Orange, Fiesta and Rose andconsider them their "property." Although, one must not forget that the Fiesta Bowl
was founded in 1971 with the WAC champion playing in its first nine games.

This past year, the four Alliance Bowls distributed nearly $64M to the six con-ferences; $16M each to the two conferences (Big 10 and Big 12) who received the
at-large berths. In 1998, it is expected that $96M will be distributed from the four
bowlsan average of $16M per conference. These are big stakes and it appears only
available for members of the club.

The current bowl system is flawed. The WAC desires a system that allows its stu-
dent-athletes the same opportunities as other conferences to compete in post seasonfootball; a system that allows WAC schools a fairer chance to compete for the reve-
nues generated by the Alliance bowls so that it's member schools can fund their ath-letic departments in a way to continue to provide maximum participation opportuni-ties to both men and women student-athletes. There has to be a better, and a fairerway.

Senator DEWINE. Mr. Dempsey.

STATEMENT OF CEDRIC W. DEMPSEY
Mr. DEMPSEY. Chairman DeWine, I am Cedric Dempsey, execu-

tive director of the NCAA. I have served in that post since January
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2, 1994. I am now completing my 47th year in intercollegiate ath-
letics. I have been a player, I have coached, I have been an athlet-
ics director, and now serve in the Association as its Executive Di-
rector.

I have provided you, Mr. Chair, a written statement and I ask
that that written statement be placed in the hearing record.

Senator DEWINE. That will be made a part of the record. In fact,
all the written statements that have been submitted will be part
of the record.

Mr. DEMPSEY. What I would like to do in the time I have is give
a little chronology and background of post-season football and
hopefully put some of the issues in perspective for you. As a former
historian, I think understanding the past is important to under-
standing how we might move forward in the future.

As indicated, the NCAA is an organization of 940 institutions
and about 300 other constituent groups that form a body of mem-
bership of 1,200. Its primary mission is to make sure that inter-
collegiate athletics is part of higher education and that the student-
athlete is an integral part of the student body.

I would have to take exception to Senator Bennett's comments
earlier. We are not a farm system in football for the NFL. If we
are, we are a pretty poor one, since only less than 1 percent of foot-
ball players in the collegiate scene go on to play in the NFL. We
have close to 30,000 young people who are gaining a very valuable
educational experience in higher education and supplementing that
with an opportunity to learn more about themselves and to partici-
pate in an excellent game.

So I think that needs to be clearly stated that we are not a farm
system. That is not our purpose. The fact that we have a few ath-
letes who are able to go on and have a fine professional career is
certainly an add-on to some of the experiences that they have, but
that is not our main purpose.

Looking historically at intercollegiate athletics and football, in
particular, it is interesting to note that post-season football is older
than the NCAA. It was in 1894 that the first post-season football
game occurred. It was when Alonzo Stagg, when he was at the Uni-
versity of Chicago, invited the University of Notre Dame to come
to Chicago after the season was over and play in a post-season
game. In 1902, the Rose Bowl played its first game. So it has been
a long time since we first had our first post-season football game.

It was not until 1906 when, interestingly enough, President
Teddy Roosevelt asked that a special commission be formed to look
at the ills of college football. There were a number of injuries, a
number of deaths in that particular year, and his charge to a spe-
cial task force was to say if you cannot provide rules and regula-
tions to govern the game and make it a safer game, then we should
abolish the game of football. It was out of that context that the
NCAA was born and named in 1911 the National Collegiate Ath-
letic Association.

From that point until 1951, we had a continual display of post-
season football. It was interesting. Probably the largest number of
post-season games that we had occurred during the Depression
years. In about 1930, 1931, there were as many as 100 games after
the season was over. That was for a very noble cause. That was to
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help people who were having difficulty with employment and cer-
tainly in terms of surviving during that period of years.

As the bowl system began to evolve, and it really began to evolve
then after that period of time, it was in 1951 that the NCAA mem-
bership decided to develop a certification process for the bowl sys-
tem. Recognizing the bowl system was already in place, it was not
ruling the bowl system. There were already private organizations
in different cities that had certain bowls already in place, so the
role of the NCAA has been one to certify those bowls to make sure
that it had, one, the welfare of the student-athlete in mind, and,
second, that it had the welfare of the institutions in mind so that
institutions would not be spending a great deal of money to go into
post-season athletics.

The third part of the bowl system was to see what the goals and
benefits of any kind of dollars that were derived from it, where it
would go. The Association since 1951 has monitored that practice
through a special events committee, and more recently a nine-per-
son Division I football committee that makes sure that the goals
are met by the certified bowls that we have.

So I think it is important to understand where we have come
from in order to understand where we ought to go, and it is with
that historical background that I think it is important to recog-
nize--many people have asked, why isn't the NCAA involved in the
game? I think, hopefully, that helps you understand how we have
evolved into the game. There are number -who have indicated we
should have a playoff, and it seems to me a lot of the discussion
today has represented some confusion.

As Commissioner Kramer talked about, it is pitting one versus
two. It is not a championship playoff. It is not a playoff that is con-
ducted by the Association, and therefore is not the same kind of
structure as we have in basketball. The NCAA has 81 national
championships. The only sport that is sponsored through the
NCAA in which we do not have a football championship is in Divi-
sion IA. We have a IAA championship, we have a Division II
championship, and we have a Division III championship.

But it has not been the will of the membership to have a Division
IA championship, even though it has been studied since 1970. Al-
most every decade, we have had studies looking at whether or not
we should have a national championship. It has been brought to
the floor for legislative purposes. In 1988, it was brought to the
floor. It was withdrawn from vote at that time. In 1994, we had
the most recent and probably the most exhaustive study of whether
or not we should have a playoff for intercollegiate athletics in Divi-
sion IA college football.

At that time, which has been consistent, the presidents of higher
education in Division IA have indicated that they were not inter-
ested in having a post-season Division IA championship playoff.
They have been asked against most recently. We have just gone
through a restructuring of the NCAA. The new board of directors
of Division IA has been asked by the president's commission of
the old association and structure if they would review this issue to
see if we can find some way to readdress the post-season football
issue that is before you at this time.
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I agree with Senator Kohl that I think the best place to handle
this is with the membership itself. I am very confident that in our
new structure, the presidents of our organizations will act in a col-
legial and best-effort manner to resolve this issue in a most effec-
tive way. So I would certainly concur with Senator Kohl on this
issue as it relates to whether or not we should move forward or
what the role of the Association ought to be.

Thank you.
Senator DEWINE. Mr. Dempsey, thank you very much.
[The prepared statement of Mr. Dempsey follows:]

PREPARED STATEMENT OF CEDRIC W. DEMPSEY

Chairman De Wine and distinguished members of the Anti-Trust, Business Rights
and Competition Subcommittee of the Senate Judiciary Committee, good afternoon.
I am Cedric W. Dempsey, and I have served as executive director of the National
Collegiate Athletic Association (NCAA) since 1994.

I earned both a bachelor of arts and a master's degree in education at Albion Col-
lege and a doctorate at the University of Illinois. I have been involved in higher edu-
cation as a professor, dean, coach and athletics director since 1954, and provided
managerial oversight for several Division IA football programs for 27 years while
employed at the University of the Pacific, San Diego State University, the Univer-
sity of Houston and finally the University of Arizona, where I served as the athletics
director for the 12 years prior to coming to the NCAA.

I am here today to share with the subcommittee information about the NCAA's
role in collegiate regular-season and postseason football. The NCAA is a member-
ship organization of close to 1,000 American colleges and universities that partici-
pate in intercollegiate athletics. The primary purpose of the Association is to main-
tain intercollegiate athletics as an integral part of the educational program and the
athlete as an integral part of the student body. Activities of the NCAA membership
include formulating rules of play for NCAA sports, conducting national champion-
ships, adopting and enforcing standards of eligibility, and studying all phases of
intercollegiate athletics. It is my hope this statement will help you to better under-
stand the complex relationship between the NCAA and the Football Bowl Alliance.
As you examine the antitrust implications of the current bowl selection process, I
believe it is essential that you are aware of the independent nature of the bowls
and the minimal role the NCAA plays in the governance of the bowls.

I would like to begin by providing the subcommittee with a brief history chron-
icling the evolution of postseason intercollegiate football, which I hope will provide
a backdrop to today's current practices.

POSTSEASON INTERCOLLEGIATE FOOTBALL: 1894 TO 1997

The NCAA was formed in 1906 (then known as the Intercollegiate Athletic Asso-
ciation of the United States) as a result of President Theodore Roosevelt's concerns
about the alarming number of injuries and deaths in college football. A special Pres-
idential task force was formed to consider either abolishing college football or estab-
lishing rules for greater safety.

The first bowl game reportedly occurred before the NCAA was formed in 1906.
Alonzo Stagg invited the University of Notre Dame to play the University of Chicago
in 1894 to generate civic support for his team.

Apparently, there was not another postseason game until 1902, when the Univer-
sity of Michigan and Stanford University played in the first Rose Bowl. The second
Rose Bowl, featuring Washington State University and Brown University, was not
played until 1916. The bowl affectionately known as the "Granddaddy" of all bowls
just completed its 83rd consecutive game.

In addition to the Rose Bowl, three other bowl games were played during the
1920s. Centre College played Texas Christian University in the Ft. Worth Classic
in 1921 and Texas A&M in the Dixie Classic in 1922. Centre also played the Univer-
sity of Arizona in the 1921 San Diego East-West Classic, and Gonzaga University
competed against West Virginia University in that bowl the following year. The Uni-
versity of Southern California defeated the University of Missouri in the 1924 Los
Angeles Christmas Festival.

There were a proliferation of postseason benefit games specially scheduled at the
conclusion of the regular season during the Great Depression (principally in 1931)
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to raise money for relief of the unemployed in response to the President's Committee
on Mobilization of Relief Resources and for other charitable causes.

The exact number of these games is unknown, but it is estimated that more than
100 postseason college games were played nationwide during this period, often with-
out regard to the competing teams' regular-season record.

Most notable among these postseason games were the Tennessee-New York Uni-
versity game of 1931 and the Army-Navy contests of 1930 and 1931 (the two acad-
emies severed athletics relations during 1928-31 and did not meet in regular-season
play). All three games were played before huge crowds in New York City's YankeeStadium.

The beginning of the modern bowl era began with the birth of the Orange and
Sugar Bowls in 1935. The Sun and Cotton Bowls were played for .the first time in
1936 and 1937, respectively, and New Year's Day became the primary date for
postseason competition. These games were conceived much for the same reason that
coach Stagg invited the Fighting Irish to play his Maroons in 1894cities wanted
to attract tourists to warm climates, especially those who resided in states that ex-perienced severe winter seasons.

Up to this point, the NCAA had no direct oversight responsibility over the bowl
games. An Extra Events Committee (later renamed the NCAA Special Events Com-mittee) was created in 1951, and it established revenue distribution guidelines and
limited participation requirements (one postseason game per year, per team). In
1951, legislation was enacted by the NCAA membership to require NCAA certifi-cation of bowl games in which NCAA member institutions would participate. Addi-tional certification criteria also has been developed over a period of years through
legislation adopted by the NCAA membership.

The NCAA F'ootball Records book includes information dating back to 1902 on 18
current and 27 former bowl games. Following the 1997 football season, there will
be 20 bowl games played, and it is likely that at least one other postseason contest
will be approved for the 1998 season.

The NCAA has sponsored football championships in all three NCAA divisions for
many years, except Division IA where the NCAA has never been involved in spon-
soring postseason events. [Note: Attached as Appendix A is a brief history of the
NCAA 10ivisions IAA, II and III Football Championships.] However, over the past20 years, there have been several attempts to interest the NCAA membership in es-tablishing a Division IA championship.

In 1976, a proposal to establish a Division IA football championship was intro-
duced on the recommendation of a special committee that had studied the feasibilityof a playoff. This proposal, however, was withdrawn and there was no discussion
of it on the Convention floor. The University of North Carolina, Chapel Hill, did
submit an amendment that would have specified that a playoff, if adopted by themembership, would involve only one game. The amendment was not considered
since the original proposal was withdrawn.

Another resolution was introduced at the 1988 Convention that would have at-tempted to measure the interest of Division IA members in a national football
championship. The Division IA subcommittee of the NCAA Presidents Commissionconvened in September prior to the January Convention specifically to consider thisproposal. The minutes of that meeting report that the group expressed firm opposi-tion. The Division IA delegates at the Convention subsequently opposed this actionwith 98 yeas, 13 nays and one abstention.

The NCAA Special Committee to Study a Division IA Football Championship,
the last such group to review the subject in depth, concluded in 1994 that whilethere was merit to the concept of a playoff, it could not at that time recommend
specific legislation to the NCAA Presidents Commission. The committee did proposefurther study of specific issues that time constraints had prevented the group t'romaddressing, but the Presidents Commission accepted the report without authorizingcontinued study.

A new, more limited examination of the subject is underway today. I will explain
more about the current discussion later in this statement.

ROLE OF THE NCAA IN CERTIFYING POSTSEASON FOOTBALL COMPETITIONS
The NCAA has the minimal role of certifying all football bowl games. This rela-tionship is based on an evolving cooperative relationship, not a legal binding ar-rangement. The NCAA Special Events Committee, as it exists today under the cur-

rent NCAA structure, was formed in 1987. (It was preceded by the Postseason Foot-
ball Committee, established in 1981 and before that, the Extra Events Committeeestablished in 1951.) It comprises representatives of 17 Division I postsecondary in-
stitutions. The committee has had the broad responsibility of certifying postseason
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football games, all-star games and exempted events that meet specific legislative re-
quirements relating to maximum-contests limitations.

The nine Division IA members of the Special Events Committee form a sub-
committee charged specifically with the oversight of all postseason football games.
This subcommittee is responsible for: developing administrative bowl policies, which
include establishing criteria for defining the minimum standard for the designation
of a "deserving winning team" designating appropriate awards for the student-ath-
letes participating in the bowl games; drug testing; medical examination and insur-
ance requirements; determining ticket administration policies; assignment of offi-
cials; approving dates for visits to the campuses of prospective participants by rep-
resentatives of sponsoring organizations; and the development and collection of
game reports that must be completed by athletics directors and referees following
the game.

In addition, the certification process for bowl games includes the review of exten-
sive financial commitment documents provided by the organizing sponsors of these
events. For example, all first-time bowl sponsoring organizations must secure a min-
imum $1.5 million letter-of-credit and provide details of other revenue sources.
Sponsoring organizations must agree to adhere to specific policies established by the
NCAA Council (the NCAA's governing board until August 1997) and stipulated in
all initial and recertification applications. [Note: Attached as Appendix B are the re-
quirements governing bowl game initial certification and recertification, the re-
quired financial reporting form, and the definition for the components of gross re-
ceipts.]

The subcommittee also: (1) stipulates financial requirements that establish a min-
imum guarantee that sponsors must distribute to the participating teams, (2) de-
fines the components of gross receipts and the allocation of those revenues, (3) con-
firms loss-of-income insurance coverage by the sponsor, and (4) reviews NCAA-ad-
ministered audits each year of five randomly selected bowls.

The subcommittee meets annually with representatives of each certified bowl to
review policies related to: game management, officiating, student-athlete experience,
financial stability, changes in revenue sources, name changes, game times, financial
reports, new certified bowls and issues that are developed by the Football Bowl As-
sociation. The review is based on reports submitted to the subcommittee by the par-
ticipating institutions and officiating crews, and the ticket report and financial
statements provided by the sponsonng organization. The subcommittee members
also meet with the entire membership of the Football Bowl Association to discuss
any actions that will be recommended to the NCAA Council and receive feedback
in an open forum for bowl-related issues under consideration by the Special Events
Committee.

The bowl sponsoring organizations are independent entities who own all property
rights to their respective bowls and are not members of the NCAA. However,
through an evolving historical relationship based on cooperation, the NCAA contin-
ues to carry' forward the Association's fundamental purposes, traditions and policies
in a minimal oversight capacity of the bowl games. For example, the NCAA's
postseason football subcommittee ensures that the Association's rules of regular-sea-
son play are followed, protects student-athletes and institutions from exploitation,
and guarantees that NCAA member institutions are compensated fairly for their
participation in postseason play. However, the NCAA does not have the authority
to limit the number of games played on a certain date or at a specific time, nor do
we have jurisdiction over team selections or in negotiating television and other mar-
keting contracts for a bowl because of the private, independent nature of the bowls.

THE NCAA'S FUTURE ROLE IN POSTSEASON FOOTBALL

As I briefly referenced earlier, a Special NCAA Committee to Study a Division
IA Football Championship, which included representation from university presi-
dents, athletics directors, senior women athletics administrators, conference com-
missioners, faculty athletics representatives and coaches, was formed in 1993 to
study and develop national championship formats for presentation to the NCAA
Presidents Commission (an NCAA governing body comprised of college and univer-
sity presidents from all NCAA divisions).

Dr. Charles Young, chancellor of the University of California, Los Angeles,
chaired the special committee. Special consultation meetings were held with net-
work television executives, coaches selected by the American Football Coaches Asso-
ciation, media representatives, and selected student-athletes representing Division
IA and Division IAA institutions.

In June 1994, the special committee presented an interim report to the NCAA
Presidents Commission. The report provided preliminary recommendations and

5 0



46

urged that the special committee be continued for the duration of that year to fur-
ther study specific issues that had been identified.

The special committee was continued and devoted a substantial amount of time
and effort to identifying what effect a postseason football championship would have
on bowl games and the welfare of student-athletes. Included were concerns about
additional time demands, final examination schedules, the length of the season and
ways in which student-athletes might receive direct benefits in addition to athletics
scholarships. It was the special committee's sense that these issues, and others re-
lated to revenue distribution, championship format and relationships with bowl
sponsors, would require satisfactory resolution before it could make specific rec-
ommendations to the NCAA Presidents Commission.

The special committee concluded that the Division IA football championship con-
cept had merit, but requested additional time for a task force to develop possible
approaches to addressing the issues identified by it and to conduct additional discus-
sions with student-athletes, coaches, the membership and other interested groups.

The Presidents Commission accepted the special committee's report, but it de-
clined to authorize and recommend further work by the group. Soon thereafter, the
special committee was disbanded.

Most recently, at a January 12, 1997, meeting, the Presidents Commission adopt-
ed a resolution recommending that the newly created NCAA Division I Board of Di-
rectors (which takes the place of the current Presidents Commission when it dis-
solves in August 1997) conduct a study of postseason football. The Division I Board
of Directors accepted this recommendation and authorized its chair, Kenneth A.
Shaw, chancellor of Syracuse University, to work with the staff to develop an analy-
sis of the Division IA postseason football issue.

In this discussion, it is only fair to say that there continues to be opposition to
any movement toward a NC.,6,A Division IA football championship by a majority
of our membership. Concern has been expressed, for example, about potential nega-
tive effects: disruption of student-athletes' academic calendars, lengthening the sea-
son, increased pressures to win. Additionally, many football coaches, college and
university presidents, and conference commissioners have not been interested in cre-
ating any type of postseason playoff structure that could have a negative effect on
the bowl games that are played each year.

A new NCAA governance structure becomes effective in August of this year. Part
of the new structure is a Football Issues Committee, which will assume responsibil-
ities previously held by the Special Events Committee, and it will comprise a rep-
resentative from each Division IA conference. Following the June meeting, the
Board of Directors is expected to indicate if it has an interest in expanding the
NCAA's current role beyond providing oversight for postseason football. If such a di-
rective is expressed, the Football Issues Committee may be charged with the task
of continuing to develop a comprehensive review of the preliminary issues that were
raised by the Presidents Commission in its January 1997 recommendation.

I would be pleased to inform the subcommittee of any decision made at the June
meeting of the Division I Board of Directors regarding Dlivision IA postseason foot-
ball.

CONCLUSION

The formal relationship between the NCAA and the postseason bowls began when
the NCAA Extra Events Committee was established in 1951. This relationship has
been based on cooperation, rather than a legally binding agreement that gives the
NCAA authority over the bowls. The NCAA's minimal oversight role is based on the
Association's own fundamental purposes, traditions and policies. The bowls are pri-
vately owned entities and are not part of the NCAA membership, even while the
teams that play in the bowl games are NCAA members.

The NCAA's role in the governance of bowl games has been defined by its mem-
bership, which has directed the NCAA Special Events Committee, postseason foot-
ball subcommittee, and the Football Issues Committee (starting in August 1997) to
certify the bowls on its behalf and to provide our member institutions with minimalprotections.

Certification consists of those elements of the NCAA's own mission guaranteeing
that: NCAA rules of play are observed, teams meet a minimally acceptable winning-
season threshold before being eligible to play in a bowl game, and NCAA student-
athletes and member institutions are not exploited.

The NCAA leadership is currently considering a review of this relationship with
the possibility that it may recommend an expanded future role for the NCAA in
postseason football, but a decision will not be made at least until late June on thismatter.

51



47

Thank you for inviting me to participate in these discussion's today. I will be
pleased to entertain any questions that you may have for me at this time.

APPENDIX A

NCAA DIVISIONS IAA, II AND III FOOTBALL CHAMPIONSHIPS HISTORY

During the past 22 years, Division IA, Division II and Division III member insti-
tutions have each initiated a formal NCAA football championshipas part of the
overall_program of 81 NCAA championships offered in 32 men's and women's sports.

The Division II and Division III championships were initiated in 1973. The Divi-
sion IAA NCAA championship began in 1978.

The current structure of each of these three tournaments is the same: a 16-team/
15-game format, scheduled over four consecutive weekends.

Round Games Div. IAA Div. II Div. III

First Round 8 4th weekend of 3rd weekend of 3rd weekend of
November November November

Quarterfinals 4 lst weekend of 4th weekend of 4th weekend of
December November November

Semifinals 2 2nd weekend of 1st weekend of 1st weekend of
December December December

Championship 1 3rd weekend of 2nd weekend of 2nd weekend of
December December December

The selection of teams for the 16-team brackets is performed by an NCAA sports
committee for each of the three divisions. The bracket includes automatic qualifying
conferences and at-large teams.
Division IAA

This championship begin in 1978 as a single-elimination, four-team tournament.
It was expanded to eight teams in 1981, each played in four quarterfinal games. The
bracket was expanded to 12 teams the following year, the top four-seeded teams re-
ceived byes, and the other eight teams played four first-round games. The cham-
pionship was expanded to its current structure of 16 teams in 1986. Each team
plays a first-round game. Six conference champions receive automatic qualification.
The remaining 10 teams are selected at-large by the NCAA Division IAA Football
Committee.

The Division IAA championship game was televised by CBS until 1995. It cur-
rently is televised by ESPN.
Division II

This championship began in 1973 as a single-elimination for eight teams. The
bracket was increased to its current format of 16 teams in 1988. There are no auto-
matic qualifiers, all are selected at large by the NCAA Division II Football Commit-
tee.

Prior to 1973, four regional bowl games were played in order to provide
postseason competition for those institutions then desinated college division.

The Division II championship game is telecast by ES'PN.
Division III

This championship began in 1973 as a single elimination for four teams. The
bracket changed to eight teams in 1975, and was increased to its current format
of 16 teams in 1984. There are no automatic qualifiers, all are selected at-large by
the NCAA Division III Football Committee.

Prior to 1973, two regional bowl games were played in order to provide postseason
competition for these institutions.

The championship game is telecast by ESPN.
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APPENDIX B
NICAA Legislative Requirements and Policies
Applicable to Sponsoring Agencies Seeking

Initial Certification of a Postseason Football Game
The NCAA Special Events Committee is responstige

for issues invoiving postseason football contests and Col-
lege all-star footbrel and basketball contests.

A member Wave on shall not participate in any noncol-
legate or noncows ance-sporaored postseason football
game unlea it has been Certified by the Special Events
Committee and satisfies the provisions of NCAA bylaws.

The efigillty rules governing individual participation
and drug usaae visa be as demanding for participants in
postseason bowl games as those governing participation
in NCAA charnpicriships.

The competing institutions shall be active members of
the Association, i.nd Division I members shall conduct
their intercollegiate athletics programs in confoimance
with the requirements for institutional eligibility set forth In
NCAA 41aws.

Any sponsoring agency seeking certification for a post-
season football bowt game shall adhere to the NCAA
constitUtion, bylaw s and executive regulations and other
policies establisho.i oy the Special Events Committee.
A. NCAA Coned atom

I. Student-attletea shaU be amateurs in an inter-
collegiate sport, and their participation should be
motivated primarily by education arid by the
physical, mental and social benefits to be
derived. Student participation In Intercollegiate
athletics is an avocation, and student-athletes
should be protected from eidloitation by profes-
sional and commercial enterprises.

2. The conditions under which postseason compe-
tition occurs shall be controlled to assure that
the benefits inherent In such competition flow
fairly to all particiPants, to prevent unjustified
intrusion on the time student-athletes devete to
their academic programs, and to protect stu-
dent-athletes from evloitation by professional
and commercial enterprises.

B. NCAA Bylaws and Executive Regulations-
1. Certification Contract. 'Management of each

Postseason bowl game enters a contractual
agreement through the NCAA certification pro-
gram. This agreement stipulates that the bowl
management agrees to comply with the NCARs
principles tor the conduct of Intercollegiate ath-
letics, as set forth in Constitution 2 and relevant
bylaws and interpretations, and with other poli-
cies adopied by the Special Events Committee.

2. Participation Restrictions. The competing
instituticns shall be active members of this
Association, and a member institution shall not
participate h more than one such game during
any academic yea

3. Application Review. The application for the In-
auguration of a contest will be received horn a
proposing sponsor only at the annual late
spring/early summer meeting of the Special
Events Committee. The report shall be received
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at the NCAA national office by mail or fax not
later than January 15. Any application received
after that date must be postmarked not later
lhan January 10. The committee wOl approve or
disapprove the contest at its annual late
spring/early summer meeting held during the
next calendar year.

4. Projected Financial Report The proposing
sponsor shall submit to the committee, with Its
application tam, a projected financial report show-
ing financial soundness of the proposed game.

5. Audits. The NCAA, or representatives desig-
nated by it, shall conduct audits of the financial
information of an agency sponsoring a bowl
game and other organizations and activities affil-
iated with It. Audits will be conducted In the sum-
mer and will review the immediate past game.
Each sponsoring agency shall be audited once
every three years. Any expense incurred by
bowl management's auditing finn In connection
with the NCAA audit shall be at the expense of
the sponsoring agency.

6. Certification Period. A certified game shall be
held in the academic year for which It is certified;
othervisse, the certification lapses.

7. Game Titles. The titles of certified postseason
football contests shall conform to the NCAA's
policy of not advertising or appearing to promote
products or activities that may be.detrimental to
the welfare of student-athletes or the image of
higher education and intercollegiate athletics.
Such titles shall not include reference to the fol-
lowing: alcoholic beverages; cigarettes, smoke-
less tobacco or other tobacco products; prities-
sional sports organizations; and organizations
promoting gambling. Titles also shall not contain
names popularly associated with such products
or organizations.

8. Date, lime, Name and Site Changes. The
date, time, name and site of a certified game, as
represented by the sponsoring agency in its
application, may not be changed wtthout the
approval of the Special Events Committee.

9. Final Date. A certified game shall be played not
later than the January 4 immediately after the
conclusion of the regular football season.

10. Deserving Winning Teams. A contest shall be
certified only if It serves the purpose of providing
a national contest between deserving winning
teams. A 'deserving winning team" is defined as
one that has won a minimum of six games
against Division I-A opponents and whose
record includes more wtns than losses. A tie
does not count as one-hatf of a win or loss in
determining a team's record.

11. Official Invitation. An official invitation to partic-
ipate in a certified postseason bowl game shall
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oe issued in writing from the executive director. .
Of the sponsoring agency to the Institution%
director of athletics, who shall send to the exec-
utive directisr written confirmation of the accep-
t:MOS of the Invitation.

12. Ticket Requirements. Each sponsoiing organi-
sation must reserve one-etth of the total seats
available in the stadium for each participating
Institution. The institution shall determine the
number of tickets that It shall be responsible for
Purchasing and, once cialmed, shall notify the
management of the certified game, no later than
noon (institution's time) an December 1.or one
week after the Institution has been indted or
qualifies by contract to participate in a bowl, of
the total number of tickets for which U shall be-
come financially responsible.

If an institution wishes to purchase more than
one-sixth of the tickets available in the stactium.
the chief executive officer of the lnstitution must
submit a written request for an exception to this
policy from the committee, stipulating that the
additional tickets will be purchased at face value
by constituent of that institution.

All tickets shall be accounted for at face
value and are a part of gross receipts. The
sponsoring agency shall sell at face value 50
percent of the total tickets sold for the game,
less those assigned to the participating Institu-
tons. The sponsoring agency of a bowl shall
average selling 25,000 tickets, or 50 percent of
those available for sale in the stadium, over a
three-year period, unless the committee grants
it a waiver to meet the demands of the partici-
pating Institutions.

11 Components of Grose Receipts. The gross
receipts shall Include all revenues derived from
the game, fricludinT
(a) Sale of tickets (less applicable taxes, except

those paid as stadium-use taxes for rental
or cost of permanent equipment or in fieu
Meted). Ail tickets, including those provided
for the participating student-athletes, shall
be amounted for at. face value and shall
become a part of the gross receipts;

(b) Membership fees/dues;
(c) Concessions;
(d) Programs, except when the printing and

sale of programs or the production and sale
of concession items are performed by an
Independent thini party under contract with
the sponsoring agency and it receives only
a share of the net receipts. Gross receipts
than shall include only the net amount
received for such items by the sponsoring
agency from ete third party;

(e) Advertising (programs, rado, television. A-
des, tickets):

(f) Radio, unless the official stations of the par-
ticipating institutions are permitted to origi-
nate the broadcast to their normal outlets;

(g) Television, pay-per-view and movie/video
rights;

. (h) Title sponsorships; . .

(0 Merdiandising sales and licensing fees; .

II) Interest Income;
(k) Corporate sponsom/contributions; and
(I) Any other income derived from the opera-

tion of the game, Including affiliated events,
multibowl promotional activities, corporate
sponsorship mvenues and 'gifts In kind as
identified by the committee

14. Deductions From Gross Receipts. The follow-
ing expenses incurred by the sponsoring agency
of a posiseason football game may be deducted
from gross receipts:
(a) Letter of ere& required for recertification;
(b) Annual certification fee paid to the Associa-

tion;
(c) Radlo income if the official station and/or

netwotk of each participating team was per-
mitted to purchase origination rights to the
bowl game;

(c1) Corporate sponsor reCeipt.9 that am for the
direct benefit of the competing institutions
(e.g., luncheon for players);

(e) Any other special deduction(s) authorized
by the committee; and

(0 Pro rata share of expenses for multibowl -
promotional activities approved in advance
by the committee.

15. Radio Income Radio policies have been
developed to govern the origination of radio
broadcasts by the official stationlnetwork of a
participating Institution. Radio income may be
deducted from gross receipts when a sponsor-
ing agency agrees to implement the suggested
radio policies and permits the originating sta-
tion/network of the participating Institution to
originate the radio broadcast of the bowl.

16. Competing Institutions' Percentage of Gross
Receipts. In accordance with NCAA bylaws, in-
stitutions competing in such contests shall
receive not less than 75 percent of the gross
receipts or not less than $750,000 for each par
ticipating institution, whichever is greater. The
amount shall be divided equally between the
institution& Out of this percentage of gross
receipts, each Institution may be required to pay
its own transportation and other team espenses
incidental to the game.

17. Letter of Credit An agency that wishes to spon-
sor a postseason football contest mist secure a
82 miltion inevocable letter of credit from a
United States financial institution that is payable
to the NCAA. The letter shall be in effect from the
time the agency submits its initial application to
the Special Events Committee until II Is replaced
after certification by a new letter of credit guar-
anteeing the revenues that will be distributed to
the participating teams, plus an additional 25
percent to cover expenses related togame man-
agement, operations and administration.

18. Insurance The management of each certified
game shall submit to the NCAA nationat office,
not later than 60 days before the game, the
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appropriate °affirmation of insurance allowing
evidence that it maintains primary comprehen-
sive general coverage fisting the NCAA as an
additional insured, with combined single limits
of at least $1 million for bodily Injury and prop-
erty damage.

In order for an institution to be eligible to par-
ticipate In a postseason football game, it shall
demonshate evidence that It has the following:
(a) Basic accident-medical insurance for each

participating student-athlete In the amount
of $25.000 par injury;

(b) Catastroptdc-injury medical insurance for
each participating student-athlete that pro-
vides lifetime medical, rehabilitation and cfis-
abifity benefits In excess of the basic cover-
age, equal to the NCAA-sponsored program
or art alternate program approved by the
Special Evonts Committee: and

(c) Coverages In (a) and (b) above shall be in
effect while the participating student-ath-
letes are traveling to and from the bowl-
game site and while they am in the host city.

19. Loss-of-tncome Insurance. The management
of each certified postseason bowl game annual-
ly shall make available loss-of-income insurance
for a participating team to purchase at its option
and expense, which may be deducted kern the
respective institution's share of gross reoeipts.
This expense shall not be deducted from total ,

gross receipts.
20. Awards. Each participating Institution shall

receive a minimum of 95 awards from the man-
agement of the postseason bowl game. The
participating institution may purchase additional
awards, consistent with the Imitations specified
in NCAA bylaws. In an effort to reward bowls
that provide the maximum value ($300) of gifts
to the student-athletes, game management may
deduct $2r.,000 from gross receipts if the com-
mittee approves documentation demonstrating
that the athletes received gifts valued at approx-
imately $300.

21. Playing Rules. The official playing rules of the
Association shall govern the conduct of the
game, except that tho Football Rules Committee
has authorized the intermission between halves
to extend to 30 minutes and the use of the NCAA
tiebreaker if the score is tied after four quarters.

22. Professional Football. Individuals who repre-
sent professional football teams and leagues
shall not be issued press credenfials by game
management. The logo(s) and/or name(s) of the
National Footbail League and/or a professional
team(s) shall not appear on the playing field
used for a certified bowl on the day of the game.

23. Officiating Crews. The Special Events Com-
mittee assigns the officiating crew for each certi-
fied bowl game. Except for the Las Vegas Bowt,
crews assigned to a bowl game shall be from
agenCes that do not assign officials for those
participating teams during the regular season.
Officials shall be nominated by those respective

assigning agencies based solely on pertor-
mance for that season, not as a reward for ser-
vice. The sponsoring agency shall adhere to all
officiating pokiest approved by the committee.

24. Penalties for Failure to Comply With Re-
quimments. If the management of a certified
game fails to comply with NCM bylaws, the
requirement for an audited financial report for
the immediate past game, and the policies and
procedures approved by the Special Events
Committee arid the NCAA Council, the commit-
tee has the option to Withhold the certification for
the postsaason bowl game for one year or fine it
a percentage of Its gross receipts (pee NCM
bylaws). not to exosed 50 percent, from the con-
test ,involved in the noncompliance, with the
amount to be determined by the committee and
approved by the Council. The fine shall be paid
directly to the NCAA. which shall forward each
participating instittffion 50 percent of any new
revenues received within 10 working days after
the financial penalty has been paid.

25. Radio and Television Promotional Messages.
During radio broadcasts and telecasts of such
games, a minimum of 120 seconds shall be
reserved, during which promotional messages
for the participating institutions, higher education
In general, or both, shaU be presented. The
NCAA shall receive 60 seconds of promotional
time. Each partictpating institution shall roceive
a 30-second position in the telecast in which it Ls
a participant to air its promotlonal message.

26. Lotteries. A tiUe sponsorship for a bowl game
cannot include a lottery Revenues generated
from legal lotteries may be used in other bowl-
related activities at the cuscretion of bowl man-
agement

27. Gambling. Game management shall not accept
any sponsorship(s) for any game-related actitrtty
from any organization engaged in gambling
activities. There should be no direct or implied
relationship between gambling interests and the
'conduct of bowl games.

28. Corporate Sponsorships. Institutions tradition-
ally determine the products,-equiprnent and sup-
plies used by their student-athletes, trainers,
managers and staff in the team area of the field
and in tho locker room.

The sponsoring agency of each bowl should be
aware that institutions may have contracts involv-
ing the use of such equipment and supplies dur-
ing all games in which the institution participates.

If a participating institution has any contracts
relating to the use of such products, equipment
or supplies during bowl games, the participating
institution, before accepting a bowl invitation,
should make inquiry of the sponsoring agency
concerning the latter's potential conflicts with the
institution's use of such products, equipment or
supplies in connection with the bowl to prevent
any misunderstanding and eliminate conflicts
among the institution, the sponsoring agency
and third parties.
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29. Pmgame Meeting. The alhiefics director and/or
desiree(s), head coach or full-time assistant,
sports information director, and band director of
each participatkig institufion; the game referee
and clock operator(s): and a representative(s) of
the television network or syndicator that has
been granted live rights to the game shall attend
a pregame meeting on the day before the bowl
game. The pre:season tOOtball game's execu-
tive director will review administrative and pro;
cedural details and the television fonnat for the
game. When an institutional representative
(dIrcetor of athletics or designee, head coach or
designee, sports information director or band di-
rector) does not attend the pregarne meeting,
the Veneering agency shall withhold $1,000
from the institution's share for each person not
In attendance.

If the sponsoring agency fails to notify the
institution with details regarding the mandatory
meetings, or if ft falls to administer such meet-
ings in a manner that will involve review of each
ef ihe Venda items approved by the committee
and included in its handbook, bowl management
wfil be subject to a $4,000 financial penalty from
the committee.

30. Certification Fee, Each certified postseason
bowl game shall pay annually upon notice of
certification, a $12,000 fee to the Association.
This fee is a permissible deduction before iden-
tifying total gross receipts.

31. Committee Authority Bowl management shall .

acknowledge that the COMMittee hal the author-
ity to review any document related to the bowl
game, which would Include title and other cor-
porate contracts and any television contract(s).

32. Institutional EligibilityWritten Report. The
cfirector of athletics of a member institution that
participates in a postsesson bowl game will, by
the following February 1, submit to the Special
Events Committee a written report on the con-
duct and administration of Me event, which shall
have special emphasis on game management

33. Standardized Information Form. Game man-
agement shall provide a standardized informa-
tion form to the director of athletics of any team
under consideration to receive an invitation to
participate in Its bowl. The form shall include a
master schedule and a list of social events avail-
able, which would include the number of compli-
mentary admissions and the cost and number of
addlionst tickets the institution may purchase.

34. Annual Committee Meeting. A representative
of each bowl seeking initial certification shall
attend the late spring/earty summer meeting of
the Special Events Committee as a condition of
the certiticatort process.

C. trittial Bowl Application Forrn.
A sponsoring agency requesting initial certification
also must meet these additional requirements that
are included on tha application form. It shall:

1. list all personnel who will serve on the game's
governing bcard or management committee;

2 Pmvkle evidence of the experience or associa-
tion that management Personnel has had with
collegiate football;

3. DelnonStrate the financial ability of managemerd
or the sponsoring agency to guarantee the suc-
cess of tha game. ft shall indude a S2 million let-
ter of awl!l issued by a Untied States financial
institution end payable to the NCAA, which shall
be in effect from the time the initial application
for certification is submitted to the committee
until it is replaced after certification by a letter of
credit guaranteeing the minimum revenues that
will be distributed to the patticipaling teams and
an additional 25 percent for game-management
operational and administrative mpensasi

4. Identify the amount of money on hand or to
which there is access to guarantee game and
team expenses;

5. Estimate the total gross receipts to be realized
from the game:

6. Detail proposals tor promoting the game;
7. Provide plans for selling tickets, Identify the num-

ber of tickets, if applicable. and demonstrate its
understanding that the bowl will be ineligble for
recertification should it fall to average soiling
25,000 tickets, or 50 percent of those available
for sale in the stadium, over a three-year period,
unless the Committee grants it a waiver to meet
the demands of the participating institutions;

ft Name the charitable or educational purpose(s)
for which the game wit be conducted;

9. Indicate the type of institutions that wal be invit-
ed to partidpata;

10. Provide evidence of the experience Of the spon-
swing group in conducting such games or simi-
lar affairs;

11. Indicate plans for television and radio coverage;
12. Submit the organizational operating saucture,

including a chart or diagram, with an indication
of the extent of active community involvement In
game promotion and management

13. Provide letters recommending certification of the
bowl game signed by 25 Division I-A athletics
directors and/or conference commissioners who
represent institutions that have participated in
bowl games at least one time in the prevlouS five
years; the letters shall not represent Mare than
one-had of the institutions within any single con-
ference or the membership of the committee:

14. Certify that the stadurn has a minknum seating
capacity of 50.000. and any other pertinent infor-
mation or comments; and

15. Acknowledge that the Special Events Commit-
tee has the authority to review any document
related to the bowl game, which would Include
title and other corporate contracti and any other
television contrac(s).

56



52

TOM MaritEionafl CoUlegliate AthOetic Assocgatilon
aum05(geticin forr Vag CerWicaggon off a

Posfteason Foarabagg Cognest
Must Be Returned to the NCAA by January 15

1. Name of game Date requested

2. Site ot game Tlme requested
City Sam Eastern Tim

3. Name of sponsoling organization

4. Name of executive director

Telephone:
Mailing addross eusiness /

Swat (AC)

Home /
City State ZIP COS.

5. Other executive officers (titles) of sponsoring organizations:

Name

(AC)

Name of business and position

Name

Name of business and position

Name

Nene of business and position

6. Name of stadium Seating capacity

7. Number of tickets to be made available to participating institutions

B. Please explain the basis focdetertnining stadium rental (flat fee, percentage, tax, etc.); Include an estimate of the
total cost, and specify the source of funds for payment.

9. Explain the policy on the Issuance of complimentary tickets and Indicate the number to be issued.

10. Attach a projected financial report for the first game.



11. A minimum amount of $ will be paid by the applicant to each participating institution in the first
year of certification. [Note: This amount shall not be less than $760,000 unless a special waiver has been approved

for a closed game.) List all anticipated sources of income and amounts for the following:

A. Ticket sales

8. Television rights $

C. Radio rights

D. Title sponsorship

E. Other corporate sponsorships

F. Merchandising arid licensing

12. Will participating institutions be charged for items before the determination and/or distnbutionof total gross receipts?

Yes No II yes, please explain.

13. Wit there be a relationship betwecn income and expenses realized from the game and related actMtios (parade,

pageant, meets and tournaments, etc.)?

Yes No If yes, please explain.

14. Provide details for a commitment to televise your game from a nationalnetwork or syndicator, describing specifically

the amount of television rights fees to be paid, the geographical areas to be covered by the telecast and the stations

or cable outlets expected to cany the telecast

A. National network/syndicator

B. Financial value each year of the commitment

C. Areas of coverage by the syndicator

15. Detail the sources of radio income.

16. Will your bowt permit the official stationMetwork of a participadng institution to originate the game broadcast and die-

trbute it to the same stations that were a part of its radlo network during the season? Yes No

17. II no, please explain

18. Does your bowl have a commitment from a title sponsor for your game? Yes No

2
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19. If yes, please identify the title sponsor.

20. What is the financial value each year of the title sponsorsh4o for your game?

21. Does your bowl have other corporate partnerships with a minimum annual value of $20,000? Yes No

If yes, provide the financial value each year for each partner.

22. Does your bowl agree to provide each team a minimum of 95 awards? Yes No

23. Will your bowl provide awardS for the student-athletes that are approximately $300 in value? Yes No

24. List all awards, gifts, mementos or other items that will be presented to individual participants, and indicate the num-
ber and value of each item.

25. MI management present an award in recognition of an individual's performance In the game?
Yes No If yes, please provide the value. $

26. Wit your bowl comply with the NCAAes principles for the conduct cf intercollegiate athletics, as set forth In NCAA
Constitution 2 and relevant bylaws and interpretations, and with the restrictions on game negotiations in Bylaw 18?
Yes No

27. Will the game serve the purpose of providing a national contest between deserving winning teams that each had a min-
imum of six wins against Division I-A competition? Yes No

28. Will the competing institutions be active members of the Association? Yes No

29. Did your bowl submit a projected financial report to the NCAA Special Events Committee? Yes No

30. Will competing institutions in your game receive not less than 75 percent of the gross receipts or not less than $750,000
each? Yes No What amount? $

31. Will your bowl secure not later than November 1 an irrevocable $2 million letter of credit guaranteeing the minimum
distribution fee and replace the Initial lotter-of-creda requirement? Yes No When will the NCAA receive
it/

32. Does your bowl understand that the certification lapses If the bowl fs not held in the year for which it is certified?
Yes No

33. Will your television and radio contract(s) reserve 120 seconds for promotional and higher education messages pro-
vided by the NCAA (60 seconds) and the participating institutions (30 seconds each)? Yes No

34. Does your bowl agree to conform to the NCAA's policy of not adveitising or appearing to promote products or activi-
ties that may be detrimental to the welfare of student-athletes or the image of higher education and intercollegiate ath-
letics? Yes No

35. Does your bowl agree that the date, time, name and site cannot be changed once the game is certified without approval
of the NCAA? Yes No

36. Will your bowl adhere to all officiating policies that are adopted by the Special Events Committee?
Yes No

3
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37. Does your bowl understand the penatties for failure to comply with NCAA legislation and poncies governing posteoa.

son football games? Yes No

38. Will your bowl submit to the NCAA national office, not later than 60 days before the game, the appropriate certification

of insurance showing evidence that it maintains primary comprehensivegeneral coverage listing the NCAA as an addi-

tional Insured with combined single limits of at least 81 million per occurrencefor botffly injury and property damage?

Yes No

39. Wal your bowl pay a 312,000 fee to the NCAA upon notice of certification? Yes No

40. Will game management prepare a standardized information form to distribute to potential panicipating Institutions?

Yes No

Your application should be received at the NCAA national office by mall or fax transmission not later than January 15.

initial Bowl Application Form
The sponsoring agency also must meet these additional requirements for initial certification that am included on the appli-

cation form. Please submit evidence of the following:

(a) List an Personnel (occupation and position) who will serve on the game's governtng board or management committee:

(b) Provide evidence of the experience or association that management personnel has had with collegiate foetal!:

(c) Demonstrate the finanCiaf ability of management or the sponsoring agency to guarantee success of the garno. This

includes securing a $2 million letter of credit issued by a United States financial institution and payable to the NCAA,

which shall be in effect from tho time the initial application for certification is submitted to the Special Events Committee

until It is replaced atter certification by e subsequent letter of credit guaranteeing the minimum revenues that will be

disbibuted to the participating teams and an additional 25 percent for game-management operational and adminis-

trative expenses.

(d) Identify the amount of money available to which there is access to guarantee game and learn expenses:

(e) Estimate the total gross receipts to be reafoed from the game:

4
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(I) Detail proposals for promoting the game:

(g) Provide plans for selling tickets; identify tho number of tickets; and demonstrate management's understanding that the
cowl will be ineligible tor recertification should it lail to average selling 25.000 Uckets. or 50 percent ot those available
for sale in the stadium, over a three-year period, unless the committee grants it a waiver to meet the demands of the
participating institutions.

(h) Name the charitable or educational purpose(s) for which the game will be conductect

(i) Indicate the type of institutions that will be invited to participate:

0) Provide evidence of the experience of the sponsoring group in condUcting such games or similar affairs:

(k) Indicate plans for television and radio coverage:

(I) Submit the organization operating structure, including a chart or diagram with an Indication of the extent of active com-
munity involvement in game promotion and management

5
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(m) Letters are attached recommending certification of the game that have been signed by25 Division I-A athleticsdirec-

tors andtoroonfarence commtssloners who represent institutions that haveparticipated in bowl games at least one time

in the previous five years; the letters do not represent more than one-hatf of the institutions wtthIn any single confer-

ence, nor the membership of the Special Events Committee. Yes No

(n) WIU the stadium have a minimum seating capacity of 50.000? Yes No

Game managemer4 acknowledges that the Special Events Committee has the authority to direct the management Of won.

e0Ang Wiry to submit additional evidence. and/or Independent autfits, to demonstrate Its ability to guarantee the finan-

cial success of the game. Yes No

The undersigned hereby certifies that the foregoing aPplIcation has been truly and fully completed and that the application

provisions of the NCM constitution, bylaws and executive regulations, end the policies adopted by the Special Events

Committee, are understood. The undersigned also is duly authorized to submit this application tor certification on befell of

the sponsoring organization and, on tts behalf, agrees that II this game is certified, it "All be conducted in full accordance

with the attached provisions: that tt acknowledges that the Special Events Committee has the authority to review any doc-

ument related to the bowl game, which would Include title and other corporate COntraCtS and television contracts; that the

NCAA, or representatives designated by It may conduct audits Of VW agencysponsoring a bowi game and other associ-

ations and activities affiliated with it and that this organization wlil fully observe and cooperate In the enforcement of all rul-

ings of the NCAA Council, Convention or committees, whiCh render en NCAA institution or student-athlete Ineligible to com-

pete in postseason football contests. it further is understood and agreed that any violation of the attached provisions fray

disqualify the game from future certification.

Signed

Organization

Addle-%

Title

ciw

Telephone - Office
(PC)

Home
NC)

Salo ZIP CPO

Date

Return to: David E. Cawood
National Collegiate Athletic Association
6201 College Boulevard
Overland Park, Kansas 66211-2422
Telephone: 913/339-1906
Far 913/339-0027

6
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NCAA Legislation Requirements and Policies
Applicable to Sponsoring Agencies Seeking

Rece cation of a Postseason Football Game
The NCM Special Events Committee is responsible

for issues Involving postseason football contests end col-
lege all-star football and basketball contests.

A member institution shall not participate In any nonool-
legiate or nonconferencoeponsorcd postseason football
game unless it has been certified by the Special Events
Committee and satisfies the Provisions of NCAA bYfaws.

The agibility rules governing Individual participation
and drug usage shall be as demanding tor participants in
postseason bowl games as those governing participation
in NCAA championships.

The competing institutions shall be active members of
the Association, and Division I members shall conduct
their intercollegiate athletics programs in conformance
with the requirements for institutional eligthility set forth In
NCAA bylaws.

Any sponsoring agency seeking recertification for a
postseason football game shall adhere to the NCM con-
stitution, bylaws and execufwe regulations end other poli-
cies established by the Special Events Committee.
A. NCAA Constitution.

1. Student-athletes shall be amateurs in an inter-
coflegiate sport, and their participabon should be
motivated primarily by education and by the phy-
sical, mental and social benefits to be derived.
Student participation in intercollegiate athletics
is an avocation, and student-athletes should be
protectea from exploitation by professional and
commercial enterprises.

2. The conditions under which postseason compe-
tition occurs shall be controlled to assure that
the benefits Inherent in such competition flow
fairly to all participants, to prevent unjustified
intrusion on the time student-athletes devote to
their academic programs, and to protect stu-
dent-athletes from mploitation by professional
and commercial enterprtses.

B. NCAA Bylaws and Executive !Regulations.
1. Certification Contract. Management of each

postseason bowl game enters a contractual
agreement through the NCM cettification pro-
gram. This agreement stipulates that the bowl
management agrees to comply with the NCM's
principles for the conduct of intercollegiate ath-
letics, as set forth in Constitution 2 and relevant
bylaws and interpretations, and with other poli-
cies adopted by the Special Events Commtttee.
Participation Restrictions. The competing
institutions shall be active members of this Asso-.
elation, and a member institution shall not par-
ticipate In more than one such game during any
academic yeac

3. Application. Applications for recertification shall
be received by the Special Events Commtttee
not later than April 1.

4. Audited Financial Report An audited finan-
cial report of the immediate past game must be
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submitted to the NCAA before an ensuing con-
test will be certified, tt shall be received at the
NCAA national office by mail or fax not later
than April 1. Any application or financial report
received after that date must be postmarked
not later than March 25. A final supplemental
audited report shall bo submthed to the Special
Events Committee not later than September 1.

5. &Whs.-Me NCAA, or representatives designat-
ed by it, shall conduct audits of the financial
information of an agency sponsoring a bowl
game and other organizations and activities affil-
iated with It. Audits will be conducted in the sum-
mer and will review the immediate past game.
Each sponsoring agency shall bo audited once
every three years. Any expense incurred by
bowl management's auditing firm in connection
with the NCAA audit shall be at the expense of
the sponsoring agency

6. Certification Period. A certified game shall be
held In the academic year for which it is certified;
otherwise, the certification lapses.

7. Game Titles. The titles of certified postseason
football . contests shall conform to the NCAA's
policy of not advertising or appearing to promote
products or activities that may be detrimental to
the welfare of student-athletes or the image of
higher education and intercollegiate athletics.
Such tilos shall not include reference to the fol-
lowing: alcohofic beverages; cigarettes, smoke-
less tobacco or other tobacco products; profes-
sional sports organizations; and organizations
promoting gambling. 'titles also shall not contain
names popularly associated with such products
or organizations.

8. Date, lime, Name and Site Changes. The
date, time. name and site of a certified gams, as
represented by the sponsoring agency In Its
application, may not be changed without the
approval of the Special Events Committee.

9. Final Date. A certified game shall be played not
later than the January 4. Immediately after the
condusion of the regular football season.

10. Deserving Winning Teams. A contest shall be
certified only if It SOIVOS the purpose of providing
a national contest between deserving winning
tearns. A 'deeming winning team* is defined as
one that has won a minimum of six games
against Division I-A opponents and whose
record includes more wins than losses. A tie
does not count as one-half of a win or loss in
determining a team's record.

11. Official Invitation. An official invitation to partici-
pate in a certified postseason bowt game shall
be issued in writing from the executive director of
the sponsoring agency to the institution's director
of athletics, who shall send to the executive
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esei.eavmten mmumation of Me amepance of
Me invitation.

12. Ticket Requirements. Each sponsoring °Mani'.
zation must reserve one-stith of the total MU
avalabie in the stadium for each participating
institution. The insdtution shall detemiine the
number of rickets that it shall be responsible for
purr:hosing and, once claimed. shall notify the
management of Me certified game, no later than
noon (institution's time) on December 1 or ono
week after the institution has been fiwited or
qualifies by contract to participate in a bowl, of
the total /unbar of tickets for which It shall
become financially responsible.

if an institution wishes to purchase more than
onesbcth of the tickets available In the stadium.
the thief executive officer of the institution must
submit a written requeSt fOr an exception to this
policy horn the committee, stipulating that the
additional tickets will be purchased at face value
by constituents of that institution.

All tickets shall be accounted for at face
value and are a part of gross receipts. The
sponsoring agency shall sell at face value 50
percent of the total tickets sold for the game,
less those assigned to the participating institu-
tions. The sponsoring agency of a bowl shall
average selling 25,000 tickets, or 50 percent of
those available for sale in the stadium, over a
three-year period, unless the committee grants
it a waiver to meet the demands of the partici-
pating institutions.

13. Components of Gross Receipts. The gross re-
ceipts shall include all revenues derived from
ftra game. Including
(a) Sale of tickets (less applicable taxes, except

those pald as stadum-use taxes for rental
or cost of peimanent equipment, or in fieu
thereof). All tickets. including those provided
for the participafing student-athletes, shall
be amounted for at face value and shall
become a part of the gross receipts;

(b) Membership fees/dues;
(c) Concessions:
(d) Programs, exoept when the printing and

sale of programs or the production and sale
of concession items are performed by an
independent third party under contract Mei
the sponsoring agency and it receives only
a share of the net receipts. Gross receipts
then shall include only the net amount
received for such items by the sponsoring
agency from the third party;

(a) Advertising (programs, radio, television,
video, tickets);

(f) Rade, unless the official stations of the par-
ticipating institutions are permitted to origi-
nate the broadcast to their normal outlets;

(g) Television, pay-per-view and movie/video
tights:

(0) Title sponsorships;
(i) Merchandsing sales and ficensing fees;
01 Interest income; .

ad Corporate sponsomicentrIbUtions; and
(I) Any other income derived from the opera-

tion of the game, including affiiiated events,
mullibowl promotional activities, cooperate
sponsorship revenues and -gifts In lend as
identified by the committee.

14. Deductlons.From Gross Receipt°. The follow-
ing menses incurred by the sponsoring agency
of a poStseason football game may be deducted
from gross receipts:
(a) Letter of credit required for recertification;
(b) Annual certification fee paid to the Asso-

ciation:
(e) Radio income if the official station and/or

networIc of each participating team waS Per-
mitted to purchase origination dghts to the
bowl game;

(d) Corporate sponsor receipts that are for the
drect benefit of de competing Institutions
(e.g., luncheon for players); .

(e) Any other special deduction(s) authorized
by the committee; and

(1) Pro rata sham of expenses tor multibowl
promotional activities approved in advance
by the committee.

15. Radio Income. Radio policies have been devel-
oped to govern the origination of radio broad-
casts by the official station/network of a partici-
pating institution. Radio income may be deduct-
ed from gross receipts when a sponsoring
agency agrees to implement the suggested
radio policies and permits the originating sta-
tion/network of the participating institution to
originate the radio broadcast of the bowl.

16, Competing Institutions' Percentage of Grose
Receipts. In accordance with NCAA bylaws, in- .

stitutions competing in such contests shall
receive not less than 75 Percent Of the gross
receipts Or not less than $750.000 for each par-
ticipating institution, whichever is greater. The
amount shall be divided equally between the in-
stitutions. Out of this percentage of gross re-
celpts, each institution may be required to pay
its own transportation and other team OMer1S08
Incidental to the game.

17. Latter of Credit. A postseason football contest
that has not distributed an average minimum of
$1 million to each of the participating institutions
during the preceding three-year period shaa
secure annually an irrevocable letter of crock
from a United States financial institution that Ls
payable to the NCAk My bowl that has not
been certified for three consecutive years shall
include in the letter of credit an additional 25 per-
cent to cover expenses related to game man-
agement, operations and administration. Bowl
management must direct the financial institution
that will provide the letter of credit to notify the
NCAA by October 1 that it will be issued tO the
ASsodatiOn by Nmember 1 and received by the
NCAA not later than November 15, The letter of
credit shall be made payable to the NCAA and
annually shall cover the period from November

6 4
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until notification by the participating Institutions
that they have received their distrtution of
receipts, or no later than May 1 each year. The
Association is responsible for the distribution of
revenues to the participating institutions In the
event of default. The oast of the letter of credit
shall be deducted from gross receipts.

18. Insuronce. The management of each certified
game shall submit to the national afros, not later
than 60 days before the game, the appropriate
certification of insurance showing evidence that
it maintains primary comprehensive general
coverage ...listing the NCAA as an additional
insured, with combined single Omits of at least
$1 million tor bodily Injury and properly damage.

In order for an institution to be eligible to par-
ticipate in a podseason football game, It shall
demonstrate evIdenco that it has the following:
(a) Basic accident-medical insurance for each

participating student-alltiete in the amount
of $25,000 per injury;

(b) Catastrophic-injury medical Insurance for
each pdticipating student-athlete that pro-
vides lifetime medical, rehabilitation and as-
ability benefits in excess of the basic cover-
age, equal to the NCAA-sponsored program
or an alternate program approved by the
Special Events Committee; and

(c) Coverages in (a) and (b) above shall be in
effect while the participating student-ath-
letes are traveling to and from the bowl-
game site and while they are in the host city.

19. Loss-of-Income Insurance. The management
of each certified postseason bowl game annual-
ly shall make available loss-of-income insurance
for a participating team to purchase at Its option
and expense, which may be deducted from the
respective institution's share of gross receipts.
This expense shall not be deducted from total
gross receipts.

20. Awards. Each participating institution shall
receive a minimum of 95 awards from the man-
agement of the postseason bowl game. The
participating institution May purchase additional
awards, consistent vAth the &Mations specified
in NCAA bylaws. In an effort to reward bowls
that provide the maximum value ($300) of gilts
to the student-athletes, game management may
deduct $25,000 from gross receipts If the com-
mittee approves documentation demonstrating
that the athletes received gifts valued at approx-
imately $300.

21. Playing Rules. The official playing rules of the
Association shall govern the conduct of the
game, except that the Football Rules Committee
has authorized the intermission between halves
to extend to 30 minutes and the use of the NCAA
tiebreaker if the score is tled after four quarters.

22. Professional Football. Individuals who repre-
sent professional football teams and leagues
shall not be Issued press credentials by game
management. The logo(s) and/or name(s) of the
National Football League and/or a professional
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team(s) shall not appear on the playing field
used for a certified bowl on the day of the game.

23. Officiating Crews. Tho Special Events Commit-
tee assigns the officiating crew for each certified
bowl game. Except for the Las Vegas Bowl,
crews assigned to a bowl game shall be from
agencies that do not assign officials for those
participating teams during the regular season.
Officials shall be nominated by those respective
assigning agencies based solely on porter-
mance for that season, not as a reward for ser-
vice. The sponsoring agency shall adhere to all
officiating policies approved by the committee.

24. Penalties for Failure to Comply With Re.
qukements. If the management of a certified
game falls to comply With NCAA bylaws, the
requirement for an audited finandal report for
the immediate past game, and the policies and
procedures approved by the Special Events
Committee and the NCAA Council, the commit-
tee has the option to withhold certification of the
postseason bowl game for one year or fine It a
percentage of its gross receipts (per NCAA
bylaws), not to exceed 50 percent, from the con-
test Involved In the noncompGance, with the
amount to be determined by the committee and
approved by the Council. The fine shall be paid
directly to the NCAA, which shall forward each
participating institution 50 percent of any new
revenues received within ID working days after
the financial penalty has been paid.

25. Radio and Television Promotional Messages.
During radio broadcasts and telecasts of such
games, a minimum of 120 seconds shall be
reserved, during which promotional messages
tor the participating institutions. higher education
In general,' or both, shall be Presented. The
NCM shall receive 60 seconds of promotional
time. Each participating institution shall receive
one 30-second position in the telecast in which
it is a participant to air its promotional message.

26. Lotteries. A title sponsorship for a bowl game
cannot include a lottery Revenues generated
from legal lotteries may be used in other bowl-
related actiVities at the discretion of bowl man-
agement ..

27, Gambling. Game management shall not accept
any sponsorship(s) for any game-related activity
from any organization engaged in gambling
activities. Thom should be no duect or implied
relationship between gambling interests and the
conduct of bowt games.

28. Corporate Sponsorships. Institutions tradition-
ally determine the products, equipment and sup-
plies used by their studeradthletes, trainers,
managers and staff in the team area of the field
and in the locker room.

The sponsoring agency of each bowl should be
aware that institutions may have contracts involv-
ing the use of such equipment and supplies dur-
ing all games in which the institution participates.

If a participating institution has any contracts
relating to the use of such products, equipment
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or suppries during bowl games, the participating
institution, betore accepting a bowl invitation.
should make inquiry of the sponsoring agency
concerning the lattera potential coda= with the
Institution's use of such tin:idols, equipment or
supplies in connection with the bowl to prevent
any misunderstancfing and eliminate conflicts
among the institialon, the sponsoring agency
and third parties.

29. Pregame Meeting. The athletics directorand/or
designee(s). head coach or full-ame assistant,
sports information director, and band directorof
each 'participating institution; the game referee
and dock opemter(s); and a remesentalive(s) of
the television network or syndicator that has
been granted Ike fights to the game shall attend

a pregame meeting on the day before the bowl

game. The postseason football game's execu-

tive (Erector will review administrative and pro-
cedural details and the television format for the

game. When an institutional representative (di-

motor of athletics or designee, head conch Or

designee, sports information director or band

director) does not attend the pregame meeting.

the sponsoring agency shall withhold $1,000
from the institution's share for each person not

in attendance.
If the sponsoring agency fails to notify the

institution with details regarding Me mandatnlY
meetings, or if it fads to administer such meet-

ings in a manner that will involve review af each

of the agenda items approved by the committee
and included in Its handbook, bowl management
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wai be subject to a $4,000 financial penalty from
the committee.

30, Certification Fee. Each certified postseason
bowl game shall pay annually, upon notice of
certification. a $12000 fee to the Association.
This fee is a pemilsoble deduction before iden-
tifying total gross receipts.

31. Committee Authorks Bowl management shall
acknowledge that the committee has ew author-
ity to review any document ;Waled to the bowl
game, which would include title and other cor-
porate contracts and any television contract(s).

32. Institutional EligibilityWritten Report. The
director of athletics of a member institution that
participates in a postseason bowl game will, bY
the following February 1, submit to the Special
Events Committee a written report on the con-
duct and administration of the event, which shall
have special emphasis on game management

33. Standardized Information Form. Game man-
agement shall provkle a standardized informa-
tion form to the director of athletics of any team
under consideration to receive an imMation to
participate in its bowl. The form shall include a
master schedule and a list of social events avali-
able. which would include the number of comer,-
mentary admissions and the cost and number of
additional tickets the institution may purchase.

34. Annual Committee Meeting. A representative
of each bowl seeking reciertification shall attend

the late spring/early summer meeting of the
Special Events Committee as a condition of the

certification pmcess.

8 6
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The National Collegiate Athletic Association
Application for Recertification of a

Postseason Football Contest
1. Official name of game Date requested

±'Site of game Ttme requested
cie Salm aualA Time

3. Year game was founded Number of games played

4. Name of sponsoring organization

S. Name of executive director
Telephone:

Mailing address Business
sir.« lac>

Home
aly Slats ZII! C440 (AC)

6. Names of other executive officers of sponsoring organization:

Preident Business / Home /

President-Elect Business / Home /

Team Selection Chair Business / Home /

7. Name af stadium Seating capacity

8. How many tickets will be made available to each participating institution?

How many tickets did each purchase last year?

9. Please eaplain the basis for determining stadium rental (flat fee, percentage, tax, etc.); Include an estimate of the
total cost, and specify the source of funds for payment.

10. List the price(s) of tickets from last year's game and submit a program.

11. Explain the current taxes on each ticket sale and the reason for each type of tax.

6 7



63

12. Please provide the following information for the immediate past four games, inducting the most recent bowl played:

Year Gross Income Institutional Distnlsution Management Retained

A. a s % $ %

a $ $ % $ %

c. $ $ % $ %

D. $ $ % $ %

13. ts a preliminary audited financial report of last year's game attached? Yes No If not, why?

14. WW a final audited report be sent to the Special Events Commtitee not later than September 1?

Yos No

15. Has full payment been made to the participating institutions In the pre%4ous year's game? Yes No

If not,%vhy?

16. A minimum of $ will bo paid by tite appficant to each participant In the next game. (Note: This amount shall

not be less than $750.000 unless a special waiver has boon approved for a closed game.]

17. Please list all anticipated sources of income and gross amounts for the following:

A. Ticket sales

B. TeleOsion rights

C. Radio rights

D. Title sponsorships

E. Other corporate sponsorships

. F. Merchandising and kensing

18. Please identify the expenses and amounts deducted.frorn
each institution's share of gross Income

19. Please identify the number of tickets and value
each participating team guaranteed it would sell for your last game.

Team TIckets Value

Team Tickets Value

20. Please identify gifts-in-kind (end financial value) that directly benefited the participating institutions.

2
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21. Does your bowl have a commitment from a national network or syndicator to televise your next game?
Yes No

22. if yes, please identify the network or syndicator.

23. Provide the financial value of your television commitment for each year of the contract.

24. Does your bowl have a commitment from a national network or syndicator for radio rights to your next game?

Yes No

25. Please identify the network or syndicator.

28. Provide the financial value of your radio commitment for each year of the contract.

27. Does your bowl permit the official station and/or network of a participating institution to originate radio coverage of
your bowi? Yes _ No

28. Do these rights permit the Institution's official outlet to originate the broadcast and distribute It to the same stations that
were a part of its flidio network during the regular season? Yes _ No

29. If either question No. 27 or No. 28 was answered no, please explain.

30. Did your television and radio contract(s) reserve 60 seconds for promotional higher educational messages provided by
the NC4A? Yes No

31. Did your television and radio contract(s) reserve 60 seconds (30 seconds for each Institution) for promotional higher
educational messages provided by the participating Institutions? Yes No _

32. Does your bowl have a oomnitment from a title sponsor for your next game? Yes No

33. Please identify the title sponsor.

34. Provide the financial value ot your title sponsorship for each year of the contract

35. Does your bowl have other corporate partnerships with a minimum annual value of $20,000? Yes No

If yes, provide the financial value each year for each contract.

36. Did your bowl provide each participating team a minimum of 95 awards? Yes No

37. What was the approximate value of the awards your bowl provided the student-athletes?
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38. List all awards. gifts, mementos or other items that were presented to individual participants last year, and intkate the

number and value of each Item.

39. Does the management present an award in recognition of an Individual's performance In the game?

Yes No 01 yes, please provide value. $

40. Did your bowl adhere to the policies concerning officials (e.g.. courtesyautomobiles, entertainment, etc.)?

Yes No

If no, please e4ilain.

41. Did bowl management conduct a meeting before last year's game involving representatives from the participating insti-

tutions, the game referee, clock operator(s) and television networlc or syndicator for the purpose of reviewing govern-

ing game administrative details and NCM rules andregulations? Yes No

42. Did your bowl comply with the NCAA's principles for the conduct of intercollegiate athletics, as set forth In NCAA

Constitution 2 and relevant bylaws and interpretations? Yes No

43. Was your game held in the academic year for which It was certified? Yes No

44. Did your bowl sell, at face value, tickets equaling at least 50 percent of the total tickets sold, excluding those sold by

the participating institutions? Yas No

9 no. explain.

45. Has your bowl averaged selling 25,000 tickets, or 50 percent of those avai/able for sale, over the past three years?

Yes No

46. Did either participating team purchase more than one-sixth of thetickets available In the stadium?

Yes No If yes:please explain.

47. Did the Special EventS Committee authome an exception to the ticket-distribution policy for the institution?

Yes No

48. INlas the date, time, name and/or site of your game, as represented In the application, changed without the approval

or the Special Events Committee atter the initial certification of theapplication? Yes *No

49. Did your bowl serve the purpose of providing a national contest between teams that each had a minimum of six wins

against Division I-A competition? Yes No

50. Were the competing institutions active members of thisAssociation? Yes No

4
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51. If required of your bowl, will an irrevocable letter of credit guaranteeing the minimum distnbution fee be secured?
Yes No

If not. why?

52. Did your bowl submit to the NCAA national office, not later than 60 days before the game, the appropdate certification
of insurance showing evidence that It maintains piimary comprehensive general coverage listing the NCAA as an addi-
tional insured, with combined single limits of at least $1 million per occurrence for bodily injury and property damage?

Yes No If not. why?

53. Will your bowl pay a $12,000 fee to the NCAA upon notice of certification? Yes No

Please attach to this application:

A. A standardized information form disbibuted to the institutions that pariicipated in the last bowl game.

B. A copy of the letters of invitation to the institutions that participated In the last bowl game,

C. A copy of the letters of acceptance from those institutions that participated in the last bowl game,

D. A copy of your network television contract

E. A copy of your network radio contract, and

F. A copy of your title and other corporate sponsor contracti valued at a minimum of $20,000 per yetir.

In reviewing this application, the Special Events Committee may request that the management or sponsoring agency sub-
mit adcfitional evidence, and/or independent audits, to demonstrate its ability to guarantee the financial success of the game.

The undersigned hereby certifies that the foregoing application has been truly and fully completed and that the policies of
the Special Events Committee and the application provisions of the NCM constitution, bylaws and executive regulations,
and the poficies adopted by the committee, are understood. The undersigned also is duly authorized to submit this appli-
cation for recertification on behalf of the sponsoring organization and, on Its behalf, agrees that if this game is recertified,
it will be conducted In full accordance with the attached provisions; that it acknowledges that itie Special Events Committee
has the authority to review any document related to the bowl game, which would include title and other corporate contracts
and television contracts; that the NCAA, or representatives designated by It may conduct audits of any agency sponsor-
ing a bowl game and other associations and activities affiliated with it, and that this organization will fully observe and coop.
orate in the enforcement of all rulings of the NCM Council. Convention or committees, which render an NCAA institution
or student-athlete ineligible to compete In postseason footbafi contests. It further is understood and agreed that any viola-
tion of the attached provisions may disqualify the game from future certification.

Signed Trtle

Organization

Address
Swat

. Telephone Office
(AC)

see
Horne

(AC)

ZIP Gads

Date

Return to: David E. Cawood
National Collegiate Athletic Association
6201 College Boulevard
Overtand Park, Kansas 66211-2422
elephone: 913/339-1906
Fax 913/339-0027

5
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SCHEDULE OF GROSS RECEIPTS
Postseason Football Audited Financial Report

Name of Bov4
Oats of Game

1. Tic Icet sales (from Schedule A, line 8)

2. a. Gross membership fees

b. Less approved deduction

e. Total

3. Concessions

4. Program sales

5. Advertising

a. Programs

b. Radio

c. Television

d. Video

e. Tickets

I. Total

6. a. Gross radio rights

b. Less all rights if participant
originated broadcast ................. ( )

c. Total

7. a. Gross television rights

b. Less unrelated third-party tees )

c: Pay-per-view television rights.

d. Total

8. a. Gross tille sponsorship rights

Less: b. Unrelated third-party fees )

c. Entertainment expenses

d. Amount(s) allocated to
other events )

e. Other )

f. Net title sponsorship rights

1
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9. Mercnandis Ing sales

10. Film/movie/video rights

11. Licensing fees

68

12. a. Gross ctirperate spensers/
contributions

Less: b. Restricted for direct benefit of
competing Institutions

C. Restticted for pregame
and hatf-time expenses

d. Net corporate sponsors/contributions

13. Other revenues (please specify)

a.

b.

C.

d. Total other revenue

14. Total receipts (add totals from lines 1-13)

15. Awards

16. Certification tee

17. Letter-of-credit fee

.16. Other deductible expenses approved
by the committee ( )

19. Deductible fees (add totals from lines 15-18) ( 1

20. Net gross receipts before interest income
(subtract line 19 from 14)

21. Interest income

a. Enter total from line 20

b. Multiplied by U.S. Treasury bill rate ......

c. Multiplied by days from game
date to distribution date

d. Divided by 365

e. Interest income

22. Total gross receipts (add lines 20 and 21e)

2
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Schedule A - licket Sales

1. llcket sales..............No. la. @ lb.S Total lc. S

2a. 2b. 2c.

38. 3b. 30.

48. 4b.

Sa Sb. Sc.

6. Gross ticket sales (add amounts fn column 4 lines 1.5)

7. Less Taxes

S. Net ticket sales

9. a. Stadium capacity b. Gross attendance

10. Number of tickets sold by: 11a. Ilb.
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Report of Independent Accountants

TO: The National Collegiate Athletic Association.

. We have audited the accompanying schedule of gears receipts of the
NM* ot won)

. playrtd between
evexe

and

(ely-a ma)

This schedule is the responsibility of the management
(spavalp aganLIII04

Dur responsibility is to express an opinion on this schedule based on our audit.

We conducted our audit in accordance with generally accepted auditing standard& Those standaids require that we plan and
. perform the audit to obtain reasonable assurance about whether the schedule of gross receipts is free of material misstatement
. An atark includes examining. on a test basis, evidence supporting the amounts and disclosures in the schedule of gross receipts.

An audit also includes assessing the accounting principles used and significant estimates made by management as well as eval-
, tatting the overall schedule presentation. We believe that Our audit provides a reasonable basis for our opinion.

tn our opinion, the schedule of gross receipts audited by us presents fair* in all material respects, the gross receiptS derived
from theabove described game and the amounts due to the two participating institutions and the sponsoring organization in

: accordance with NCAA Bylaw 30.9 end Executive Regulation 31.5.

*.lhisreport is intandectiolary for the information and use of the
and the National Collegiate Athletic Association. eswians Next

. SIGNED DATE

TITLE

NAME OF FIRM CITY, STATE

RETURN BY APRIL 1 TO:
David E. Cawood
The National Collegiate Athletic Association
6201 College Boulevard
Overland Park, Kansas 66211-2422
9131339-1906

4
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Definitions for the
Components of Gross Receipts

Ticket Sete& Gross receipts shall Include the gross income
frern the sale of tickets less applicable taxes, except those
paid es stadium-use taxes for rental, cost of petmanent equip-
ment, or In tleu thereof. Third-party fees for handthg/selling
tickets shaft not be deducted from the gross ticket price.
Internal handling fees shall not be deducted from ticket rev-
entre. Nt ttckets shall be accounted for at face value and shalt

become a part of gross receipts.
atemberehlp Fees/Dues. If the payment of membership
fees/dues to the sponsoring agency, or an aflifiate thereof, Is
required in order to purchase game tickets and/or gain priori-

. ty seating rights, or otherwise resuits in admission to the
game, then 50 percent of the gross membership fees/dues
(less the price of the bowl game tickets that is included in tick-

.et. sales revenue) shalt be Included In gross receipts.
EX.:4100ns may be authorized only by written agreement from
the Special Events Committee.

.
Programs/Concesslons/MerchandisIng Sales. Gross

reoaipts shall include gross profit received by the sponsoring
. agency, or an affiliate thereof, for the sale of programs, con-
cession Items or merchandise; e.g., clothing, watches, glass-
as or other memorabilia. Gross profit shall be clamed as gross
sales less direct costs of produeing and setting the program.

. concessions andlor merchandise.
Advertising Income. Gross receipts shall Inducts gross
Income received by the sponsoring agency tor sale of ether-

.
tising for television or radio programs. in pnnted game pro-
grains and/or media guides, highlight filmslvideos, or in the
stadium. When advertising Is solicited by an independent third
party under contract with the sponsoring agency, whereby it

receives only a share of advertising revenue, gross receipts
:shall include only the amount reserved for such items by the
sponsoring agency from the third party
Radio Broadcast Rights. When a sponsoring agency admin-
isters the radio broadcast policies outlined by the Special

.
:Events Committee that permft the official radio station/network
of a competing institution to purchase origination rights to the
bowl game, the official radio station/network should pay the
sponsoring agency four times the one-minute published rate

,of the .station(s) as listed in the current edition of Standard
Rates and Data. All radio income shall be excluded from gross
reeeints If the official station/network of a participating team is
permitted to purchase originalion rights for tts normal in-sea-

son distribution outtet(s).
Televlsion Contracts. When the negotiating and/or obtaining

...of a television contract is performed by an unrelated third party

under contract with the aPonsoring agency, the sponsoring
agency shall be entitled to deduct 100 percent of the annual
amount paid to the unrelated third party from the amount to te
inducted in the computation of total gross receipts: but, in any
-event. Me deduction cannot exceed 15 percent of the annual
television receipts unless approved in advance by the Special

Events Committee.
..-.100 Sponsorship Rights Contracts. When the nagotlating

'and/or obtaining of a title sponsorship contract is performed by

an unrelat. ed third party under contract with the sponsoring
agency, Me spans:sing agency shall be entitled tO deduct100

percent of the annual amount paid to the unrelated third party
from the amount to be inttuded In the computation of total gross
receipt& but, in any event, the deduction cannot exceed 15 per-
cent of the annual title sponsorship rights allocated to the game
unless.approved in advance by the Special Events Committee,

Title Sponsorship Entertainment Expenses. When the pro-
visions/ of a title sponsorship agreement require the sponsor-
ing agency to provide transportation, lodging and/or entertain-
ment for the ttile sponsor (es:eluding the cost ot game tickets
provided to the title sponsor, which is included in ticket sales
revenue), the sponsoring agency shall be entitled to deduct the
lesser of (a) the actual expenses incurred, up to $100,000, or
(b) 10 percent of the annual gross title sponsorehip receipts
from the amount to bo included in the computation of total
gross receipts, but not greater than $ 1 ca.000.

Allocation of Title Sponsorship Rights. When the provi-
sions of a title sponsorship agreement for a bowl game require
the sponsoring agency, or an affiliate thereof, to allocate title
sponsorship fees to nongame-related events, the allocation
must be reasonable in the circumstances, but In any event,
the total allocations to nongame-related events cannot
exceed 10 percent of the annual title sponsorship receipts,
unless approved In advance by the Special Events
Committee. Nongarne-related events include any activity or
event for which the sponsoring agency, or affiliate thereof,
does not use the name of the bowl, or is associated with any
NCAA institution or its constituency in its title or promotion. nor
requires the involvement of any member Of representative ot
a participating institution or its constituency, nor does the
event promote the bowl game.
Film/Movie/Video Rights. Gross receipts shall include the
gross income received by the sponsoring agency for the sale

of rights to produce a game highlight film/movie/video. When
a game highlight film/movie/video is produced by an inde-
pendent third party fOr tho sponsoring agency as a gift-in-kind
or in exchange for adveresing, the cost of filmhnovie/video
production as paid for by the third party shall be included in
gross receipt&
Licenaing Fees. Gross income received by the :sponsoring
agency, or an affiliate thereof, for licensing and marketing of a

bowl game, and/or the names and marks, whether registered
or unregistered, of the institutions patticipating in it, shall be
included in gross receipts. A waiver of this provision may be
granted to 'closed games.
Corporate Sponsors/Contributors. Gross receipts shall
include cash . receipts from corporate sponsors/contributors.
whether restricted or not reSticted. Gross receipts shall
include eny funds received from the city, cooly, tourist devel-
opment agency Of similar organization. The Sponsoring
agency may exclude $50,000 of restricted contributions if used
for events that are for the direct benefd of the eentpeting insti-
Worts; r&g, p/ayerd luncheon. Cash receipts from cotporate
sponsors/contributore that are not related to the game and for
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Senator DEWINE. Mr. Kramer and Mr. Benson, I wonder if you
could enlighten us as to the status of any negotiations that might
be going on between the WAC and the Alliance. Mr. Kramer, you
did make some reference to it.

Mr. KRAMER. Yes, sir. The Alliance has had longstanding discus-
sions, discussions long before this hearing was scheduled, with pos-
sible participation. We feel it is important to arrive at some resolu-
tion here. We had some discussions earlier that dealt primarily
with financial distributions. The WAC, in particular, came back
and felt that the access issue was equally important, or perhaps
more important than the financial.

Our group went back together and discussed it at great length,
and we have come forward with a proposal that would provide ac-
cess at the level of sixth ranking in the future for a team that is
there. It would guarantee them a slot in one of the Alliance bowls;
furthermore, that there would be a financial distribution to each of
these conferences based on their agreement to participate and
make their champion available for the Alliance.

Senator DEWINE. That offer is open to every conference?
Mr. KRAMER. That offer would be open to every conference across

the board, as it was originally open to the Mid-American, to the Big
West, for instance, as well.

Senator DEWINE. Mr. Benson.
Mr. BENSON. Just to respond, beginning last early November,

even before BYU or Wyoming were far into their season, we made
a proposal to the Alliance recommending that if a WAC team or the
other conferences had a team ranked No. 12 or better, we would
receive automatic inclusion in the Alliance. That proposal went
through the fall and the Alliance did submit a counter-proposal in
early January that did provide revenue to the four conferences, but
did not, as Roy said, address the access issue. At that time, we did
indicate that access was important.

Senator DEWINE. Excuse me, but what do you mean by access?
Mr. BENSON. We realized that the six conferences that make up

the Alliance have built the bowl system as it is today, and we only
want a chance to participate in it when we have a team that we
believe merits consideration, unlike the automatics that the other
conferences have. So our proposal of No. 12 was to reward a con-
ference and/or a team that truly has established itself on the field.
Their No. 6 ranking, we do not believe is adequate enough.

Senator DEWINE. Why not?
Mr. BENSON. Based on the likelihood of a team reaching No. 6.

Granted, BYU would have met that criteria this year and would
have been selected, but looking in history, that would not have oc-
curred over the past 10 years but one other time. We believe
strongly that if the other conferences are going to receive the auto-
matics that there needs to be some greater opportunity for the
other four conferences.

So from a negotiations standpoint and where we stand, WAC
presidents met earlier this week, have taken under consideration
the Alliance proposal. The WAC presidents meet June 1 through 4,
at which time they will review thoroughly and fully the negotia-
tions.
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Senator DEWINE. Thank you. Mr. Dempsey, let me ask you and
make sure I understand, the NCAA now has a playoff system in
Division IAA, is that correct?

Mr. DEMPSEY. That is correct.
Senator DEWINE. And Division II?
Mr. DEMPSEY. That is correct.
Senator DEWINE. Division III?
Mr. DEMPSEY. That is correct.
Senator DEWINE. And did I understand you to say that you have

a playoff system in how many other sports?
Mr. DEMPSEY. Thirty-two sports; we have 81 championships.
Senator DEWINE. And those are determined by a form of a play-

off system, is that correct?
Mr. DEMPSEY. Yes, all the other sports do have a national playoff

either by division or a national championship crossing over all
three divisions.

Senator DEWINE. So Division IA is the only one that does not?
Mr. DEMPSEY. That is correct.
Senator DEWINE. Now, in your written testimony, and you also

gave this orallyand let me just thank all of the witnesses for, I
thought, excellent testimony and for keeping it within a reasonable
time so that it gives us some time to ask some questions. I thought
it was all excellent.

Let me read, if I could, Mr. Dempsey, from your written testi-
mony. "It is only fair to say that there continues to be opposition
to any movement toward an NCAA Division IA championship by
a majority of our membership. Concern has been expressed, for ex-
ample, about potential negative effects: disruption of student-ath-
letes' academic calendars." Let me take these one at a time, if I
could.

Mr. DEMPSEY. Sure.
Senator DEWINE. How many games do the teamslet's say the

winner of Division II or Division IAA; how many games would
that team play to get to the finals, the two final teams? How long
would that season be?

Mr. DEMPSEY. It would take them 4 extra games, so it would be
a maximum of 15.

Senator DEWINE. OK, so they could be playing 15?
Mr. DEMPSEY. Yes.
Senator DEWINE. And for Division III, it is one less?
Mr. DEMPSEY. It is the same.
Senator DEWINE. It is the same?
Mr. DEMPSEY. Yes.
Senator DEWINE. So they are all the same?
Mr. DEMPSEY. Right.
Senator DEWINE. The regular season now for all your divisions

is what?
Mr. DEMPSEY. Eleven.
Senator DEWINE. Eleven, and then you can add on one if they

play in Hawaii this year or next year?
Mr. DEMPSEY. Yes.
Senator DEWINE. Right, and they get one if they play in one ofthe--
Mr. DEMPSEY. Preseason.
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Senator DEWINE [continuing]. "Preseason" games?
Mr. DEMPSEY. And also a conference championship game would

be excluded. So it is possible, as BYU did this last year, to play 15
games.

Senator DEWINE. Right, but when I look at a schedule, most divi-
sionor any of these teams, I am going to see 11 games?

Mr. DEMPSEY. Probably 12 for those who merit going to a bowl
game. We have 18

Senator DEWINE. A bowl game?
Mr. DEMPSEY. Yes. We have 18 bowl games, which obviously

have 36.
Senator DEWINE. Right.
Mr. DEMPSEY. That will rise to 20 next year, so there is the po-

tential of certainly 40 more institutions playing the 12th game next
year.

Senator DEWINE. But when you say concern has been expressed
for the disruption of student-athletes' academic calendars, the next
issue is lengthening the season and increased pressures to win. Ex-
plain to me what the difference is between Division IA and the
other three divisions.

Mr. DEMPSEY. Division I, in particular, and IA probably more
specificits mission statement established in the late 1970's was
to indicate that institutions should be as self-sufficient financially
as possible, and that is where we begin the marketplace issues and
it has driven a lot of our economic decisions related to

Senator DEWINE. Excuse me, excuse me. I am not asking for the
other reasons. You can tell me those, but I want to stay with what
is in your written statement.

Mr. DEMPSEY. OK.
Senator DEWINE. Let me just finish; disruption of student-ath-

letes' academic calendars, lengthening the season, and increased
pressures to win. It just seems to me, at least on its face, unless
there is something I am missing, that whatever the merits of
thoseand I am not arguing the merits today for a playoff or not.
That is not my position as chairman of this subcommittee to do
that.

But if you are making the argument that that is a problem, the
reason you can't go to a playoff system in regard to Division IA,
but you are doing it for the other ones, aren't these student-ath-
letes just as important whether they play in I, II, or III?

Mr. DEMPSEY. Well, I think that is true. I think the difference
and the reason we started the championships in the other divi-
sionswe did not have a bowl system, and the bowl system in I
A, in a sense, has supplemented a playoff system. As I mentioned
before, there are 20 of those now this coming year. So the concept
by IA leadership was that we can celebrate the game of football
better through the bowl system than we can through a playoff.

Senator DEWINE. OK, and I appreciate that. You have been very
clear in your testimony aboutand several of the witnesses have;
Mr. Kramer certain didabout the importance of the bowls to col-
lege football. Certainly, coming from the State of Ohio, I certainly
don't question that at all and I understand it.

I just want to make sure I am getting the reasons why these de-
cisions are being made, and again not in any way saying they
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should or shouldn't be made. But, really, the reason is the connec-
tion to the bowls that want to be preserved. I mean, it can't be the
disruption of student-athletes' academic calendars, lengthening the
season, or increased pressures to win because if that were really
the concern, you care as much about the young people who are
playing for these other teams as you do for the Division IA teams.
A bowl only adds one more game to a season; it is not three or four.

Mr. DEMPSEY. You lost me on that last statement.
Senator DEWINE. Well, the point is you have made the point you

do not want to go to a playoff system because it is going to length-
en the season, hurt academics, et cetera. But the NCAA is allowing
this and is engineering this to happen in the other three divisions.

Mr. DEMPSEY. Well, I would like to respond in the sense of when
we did our exhaustive study in 1994, one of the groups that we met
with was a group of student-athletes who had participated in Janu-
ary 1 games. We had about 12, 13 athletes that were involved.
That is one of their concerns, is the erosion and effect it might have
upon their academic calendar.

They were also concerned about the fatigue factor, and there may
be some aspect of greater intensity involved in IA football than
some of the other levels. That is argumentative. I recognize that as
one having come out of Division III.

Senator DEWINE. I have found these athletes are competitive no
matter what division they are playing for. They all want to win.

Mr. DEMPSEY. Well, I will assure you the group that we talked
with were not interested in a championship unless several of those
issues could be addressed.

Senator DEWINE. OK, and I appreciate that. Thank you very
much.

Senator McConnell.
Senator MCCONNELL. Coach Cooper, it looked like you wanted to

say something on that.
Mr. COOPER. I would just like to say that that should bethat

is an embarrassing statement to a coach that is coaching IAA foot-
ball and Division II.

Mr. DEMPSEY. I said it was argumentative.
Mr. COOPER. That is an embarrassing statement. Every coach

I won't say every coach, but 75 percent of the coaches that are at
the major colleges today started at IAA and Division II schools.
I played Division II football. I am now a Division I head coach. I
worked for Lou Holtz. He started at William and Mary. Bo
Shembechler, one of the greatest coaches ever, was a high school
coach. So to say that there is a difference in intensity, I don'tI
had better stop.

Mr. DEMPSEY. I said that was argumentative.
Senator DEWINE. Well, we have just proven that, haven't we?
Mr. COOPER. Yes, it is argumentative.
Senator DEWINE. Mr. Kramer.
Mr. KRAMER. Mr. Chairman, I alluded to the fact that in my past

history I was a football coach at Central Michigan University, both
when it was Division II and when it finally became Division IA.
When it was Division II, we played for the national championship,
played three additional games, played a game on our home field,
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played one in Texas and one in California. I will tell you the dif-
ference between that competition and IA.

Is it disruptive to the student academically? I will tell you per-
sonally, knowing the difficulties we have, yes, it is. Was it worth
it to offset it because we had no other bowl opportunities and.there
was absolutely nothing there? Properly, you might weigh that
against that. But I will tell you the difference. When we went to
Wichita Falls, Texas, which was a great site, but nevertheless that
is where we were, and eventually in California, we took probably
50 or 60 students with us, maybe, if that.

In my part of the country, and Senator Sessions can tell you this,
when Auburn goes to a bowl, when Alabama goes to a bowl, when
Florida goes to a bowl, we take literally thousands of students at
a time when we are right in the middle of final examinations. That
is a distinct difference between IAA and IA, as I have seen it on
both sides.

Senator DEWINE. Senator Bennett.
Senator BENNETT. I apologize, Mr. Chairman. I have to leave im-

mediately for another hearing that is starting at 4 o'clock, and I'd
like to make a few comments. Mr. Dempsey, I didn't mean to offend
you with my reference to the NCAA teams as a farm team. You say
only 1 percent of your players go on to the NFL.

Mr. DEMPSEY. Less than one.
Senator BENNETT. Less than one. I think 100 percent of NFL

players come from the NCAA. You may not consider yourself a
farm system for them, but they certainly do.

Mr. DEMPSEY. That is not our main mission.
Senator BENNETT. I understand that, but the NFL is in the

minds of a lot of young men when they come to play for you.
Mr. Kramer, I would be delighted to have you coach any team

I am cheering for. You are as inspirational a speaker as I have ever
heard, and I think that is terrific. I know you were a great coach,
but I must say this to you. You said trust us on the issue of the
at-large berths as you were putting this thing together, and we did
and you failed. That is why we don't trust you now. It is as simple
as that.

Mr. KRAMER. Could I respond to that, please?
Senator BENNETT. Absolutely.
Senator DEWINE. You certainly can.
Mr. KRAMER. The selection process which is very critical to the

participation of the bowlsthe bowls that are part of this bid for
this. It was an open, free market in which nine bowls submitted
bids. We offered it to everybody. Nine bowls actually bid for this
process. It was very critical to those bowls to have some selectivity
in the process beyond the No. 1 and two games. To do that, that
selectivity was incorporated into that.

We, on the other hand, put in a rule which had never been in
the bowl selection process in the past that you had to meet certain
standards, an 8-3 record, for instance, to be in this pool. In the
past, we had teamsI won't refer to which teams, but some that
you would know very well that have great names got selected at
7-4 and 6-5, but we changed that. We made the pool selection so
that we limited that so the bowls could pick better teams.
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But the bowls insisted on that selectivity because you must real-
ize the bowls are still operations of chambers of commerce, of con-
vention and tourist bureaus, of the business communities they are
a part of, and they demanded that in order to put an amount of
money on the table to make these bowls work, some ability to have
a selectivity in that process. The selectivity of the Fiesta Bowl or
the Orange Bowl in last year's occasion was the selectivity exer-
cised by the bowls, not by the Alliance.

Senator BENNETT. I understand that, but the Alliance, if I may
coin a phrase, was in alliance with the bowls. I agree that the old
circumstance was a mess. I agree that you made an excellent effort
to try to clean it up. I just don't think you succeeded and I think
you need to go back to the drawing board and keep working at it.

There is only one other comment I would make to the NCAA.
There is, of course, a parallel with basketball here. I remember the
days when the National Invitational Tournament was the national
championship in basketball. The NCAA was the consolation prize.
I remember that very vividly because when I was growing up, the
University of Utah got into the NCAA, lost, and was on its way
home when a team that was in the National Invitational Tour-
nament, the NIT, was in a terrible accident and its players were
killed. They had a vacant berth and the University of Utah was al-
lowed to go back in mid-journey, back to the East Coast, and take
that last remaining berth in the NIT, and went on as the cinderella
team that won the NIT and the national championship and brought
great joy to all of our young hearts in the Wasatch Mountains.

You changed that, Mr. Dempsey. The NCAA has made the NIT
the second-rate championship, and the only teams that go to the
NIT now are the teams that are not in the true playoff. Think
about that. You have got a circumstance here where a group of
schools, a group of conferences, have put together their version of
what ought to be the true playoff. And you are sitting on the side-
lines and your champion is the second-rate champion to the one
that an independent group has put together. You might think
about reclaiming your turf.

Senator DEWINE. Senator McConnell.
Mr. DEMPSEY. May I respond to that?
Senator DEWINE. Oh, you certainly can.
Senator BENNETT. Certainly.
Mr. DEMPSEY. That really ties in with my closing statement in

the fact that the board of directors of Division I, which is composed
of a number of presidents, is reviewing the role of the NCAA in
post-season football. That is why I encouraged that you give them
that opportunity. They meet in June and I would be happy to for-
ward the results of that discussion and further discussions back to
this body, if you so desire.

Senator BENNETT. Thank you. May I, along with the chairman,
thank you all for coming. I realize this is not the most fun thing
for you to do on an afternoon, and we appreciate your willingness
to come. We appreciate your candor and we know you all have good
intentions. I don't mean to, with the pointedness of my questions,
challenge anybody's motives. Thank you again.
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I apologize that I have to leave and I apologize to the next panel.
I have another full committee that I am to attend in about 15 sec-
onds.

Senator DEWINE. Senator McConnell.
Senator MCCONNELL. Thank you, Mr. Chairman. I, too, want to

thank everyone for coming.
Mr. Dempsey, you have described the history of the bowl system

and how it developed, and suggested that it really pre-dates the
NCAA. I think I have also heard you say that Division IA college
football is the only sport under the NCAA that does not have a
playoff system.

I am wondering what you say to people like Coach Cooper and
to Richard Peace, who make up, according to our calculation, 40
percent of the student-athletes who participate in college football
Division IA. What do you say to them?

Mr. DEMPSEY. For not having a playoff?
Senator MCCONNELL. Well, what do you say to them when they

say we would like to be able to compete at the highest level if we
have earned it? What is your response to that?

Mr. DEMPSEY. Well, if I can take just a moment and go back and
explain what we tried to find out in 1994, we had a committee of
coaches from the American Football Coaches Association. We had
a group of athletes that were involved. We had a group of athletic
directors that were involved. We had a number of presidents that
were involved in a whole process.

The NCAA has always come out very strongly opposed to a na-
tional football playoff. now, there is a reason for that I can explain,
if you would like, at least my perception of it. The commissioners
and the presidents of intercollegiate athletics have been opposed to
a Division IA football playoff. So you take the players, the coach-
es, and the leadership opposing it. There has not been much sup-
port to indicate we ought to have it.

Now, that is under constant review and it changes, obviously,
with time, but I think you need to recognize that each of the divi-
sions now are able to determine their own destiny. As Members of
Congress are doing to disagree from time to time on what ought
to be done, we will find divisional differences in whether or not we
should have certain playoffs or not have playoffs.

Senator MCCONNELL. Well, that leads me to the question I really
want to ask you, which is who are the people who make the deci-
sion. I am one of those people who is a little confused about the
relationship between the Alliance, on the one hand, which Mr. Kra-
mer is representing, and the NCAA, on the other hand, which you
are representing.

As the NCAA considers its future with reference to post-season
football, who is that? Are those the presidents? Are those the ath-
letic directors? How many of the people who are making that deci-
sion represent the 40 percent excluded class that are unable to as-
pire to greatness today? Who makes that decision?

Mr. DEMPSEY. As the poet said, it is us, in a sense. Our organiza-
tion is composed of the 940 institutions, and in Division IA it is
110. Our new structure,there is a board of directors in Division
I composed of college presidents, entirely of college presidents. That
is a body of 15 members that will determine and ratify legislation,
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and the only way that could be overturned is if two-thirds of themembership
Senator MCCONNELL. Could I ask you a question about the 15?
Mr. DEMPSEY. Yes.
Senator MCCONNELL. Of the 15 college presidents, how many of

them are presidents of institutions who are in the excluded class?
Mr. DEMPSEY. There would be 10 Division IA conferences and

all 10 of those have a representativewell, I shouldn't say that.
Two conferences have one representative and they are either rep-
resented in the board of directors or the other member would be
represented in the management council, which is a group of ath-
letic administrators. Athletic administrators report to the board of
directors.

Senator MCCONNELL. Mr. Benson, do you want to take a shot at
that?

Mr. BENSON. I was just going to say that the makeup of the
board of directorsas Mr. Dempsey indicated, the ten IA con-
ferences all have a representative, of which the WAC and Con-
ference USA have a president on that board.

Senator MCCONNELL. So let me ask the question of you. Of this
decisionmaking group, what percentage of them represent the ex-
cluded class, two?

Mr. BENSON. I would say two, yes.
Senator MCCONNELL. Two out of fifteen?
Mr. BENSON. Out of the 10 that will probably make that decision,

even though there may be five other presidents on the board of I
AA, IAAA. But inasmuch as this would be a IA issue, the num-
ber of presidents who would make that decision would probably be
ten.

Senafor MCCONNELL. Let me rephrase the question. Is the ma-
jority of that group currently in the preferred class?

Mr. BENSON. Yes.
Senator MCCONNELL. Does that group then have the authority to

make a final decision as to what may or may not
Mr. BENSON. Yes.
Mr. DEMPSEY. Yes, they do. They can be overridden by the mem-

bership, but that would take a five-eighths vote for that to occur.
Senator MCCONNELL. So the membership of the group that

makes the decision about the future of college football consists of
a majority who benefit from the current system and that could only
be overridden by a vote of the general membership and it would
require a super-majority of five-eighths to do that?

Mr. DEMPSEY. That is true.
Senator MCCONNELL. Mr. Dempsey, would that pass the smell

test? If you were trying to explain to Coach Cooper and to Richard
Peace the fairness of that, would that be an easy thing for you to
do?

Mr. DEMPSEY. Well, having just gone through this for 18 months
now of restructuring the NCAA and having seen a number of com-
promises that have been made and having seen the collegiality of
college presidents in this process, I have great confidence the sys-
tem will work, yes.
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Senator MCCONNELL. Let me pose that question to Coach Cooper.
Is that an arrangement, coach, that you are comfortable can
produce a fair decision?

Mr. COOPER. No, not at all. You know, it is frustrating sitting
here as a coach and listening to all this. You know, the only thing
that I think we are asking for is an opportunity to earn the right
to play in the bowl; you know, the opportunity. Let's go play the
game on the field with shoulder pads and helmets, and let's get our
11 and your 11.

Teams are playing against each other from all types of con-
ferences. We played Penn State. You know, we played Michigan
State. We are playing Oklahoma. We are playing everybody that
has a chance. I look at it from a football standpoint and say when
East Carolina beat No. 19 ranked Miami on national TV, 34-6, it
wasn't even close. East Carolina stayed at home at 8-3 and Miami
got to go to a bowl. I look at the entire thing and say something
is wrong.

I look at Texas at 8-4, at 8-4. They went to an Alliance bowl.
They lost four football games. Now, I know it is because of the con-
ference title and I am not taking anything away from Coach
Mackovic. He does a great job. He shouldn't complain. It is a great
situation for him, but I am looking at the overall situation and I
am saying it needs to be fair. Let's earn the thing on the field. Ask
the players, ask the coaches.

I don't think that the coaches at some of these schools that are
part of the Alliance would say "I agree with what is going on right
now." I think they would say it is unfair, but sometimes you don't
ask the coaches. One coach is here today, one coach is here today.
You don't ask the coaches. The coaches, I think, would say that
BYU deserved to be in an Alliance bowl. The coaches voted them
No. 5. The coaches voted them before the game, the coaches voted
them after the game, but the coaches don't decide who gets to go.
Somebody else is doing it so it is unfair, and hopefully a little 3-
or 4-year-old could see that.

Senator MCCONNELL. Thank you, Mr. Chairman.
Senator DEWINE. Mr. Kramer or Mr. Dempsey, maybe you could

respond to the coach's comment. Let's just be real candid and give
me your opinion why BYU didn't go to a bowl. What is the reason?

Mr. KRAMER. Well, let me start by saying
Senator DEWINE. I am not being critical. I just want to know.

You spent your life in this
Mr. KRAMER. Let me start by saying that the issue is selectivity,

and whatever plan we put together, whether it is a playoff or
whether it is a bowl system or whether it is an expanded bowl sys-
tem, at some point there will be a line drawn where somebody will
be invited and somebody will be left out.

Senator DEWINE. That is a pretty squiggly line, though, isn't it?
Mr. KRAMER. What is that?
Senator DEWINE. That is a pretty squiggly line that goes down

and picks up the No. 20 team and excludes the No. 5 team.
Mr. KRAMER. That is correct.
Senator DEWINE. I don't have a dog in this fight, Mr. Kramer,but-
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Mr. KRAMER. That team won their conference championship. Be-
cause of the historical perspective of the bowlsand you have to
understand what that conference gave up because that conference
could have a major bowl agreement today if they weren't a part of
the Alliance. Their conference was given that slot. That team won
that on the field, as Coach Cooper referred to, and therefore were
in that process.

But the point I would like to make is whatever process we put
togetherI said originally in my statement it is not perfect, but
whatever process we put together, gentlemen, there will be a selec-
tion process, and someone will be left out and we will have another
hearing and someone will be there and people will be pleased. But
it doesn't matter how that system gets put together. What we are
trying to do is improve that system. We are trying to broaden that
by offering an opportunity at a certain level that has never been
there in the history of college football, and if we do that, I believe
we have significantly strengthened the system.

Senator DEWINE. Let me ask Mr. Richardson and Mr. Peace, as
student-athletes, what is your opinion about a playoff? Do you have
an opinion about that?

Mr. PEACE. If I had to give my opinion on a playoff, if you had
asked me maybe before all this had happened with the bowl games,
I would probably be in favor of a bowl system just because, you
know, it gives us a chance to go somewhere sunny, which in Wyo-
ming is a pretty big deal for us, you know, and have that experi-
ence. You know, you get, you know, lots of extra clothes and, you
know, things to give your family.

But after I see what can happen, you know, in the bowl system
when, you know, out of 112 Division I schools there were only
seven that had a higher winning percentage than the University of
Wyomingthere were schools that were 6-5 playing in bowl games
and we were just eliminated. I don't know why and I don't see why,
and right now I feel that the only way that any and every team
in the Nation is going to get a fair chance to, I guess, have a na-
tional title hope is through a playoff system. That is the only way
that I can think of right now, unless they restructure the bowl sys-
tem that would be fair to all schools, which is, you know, all that
we ask.

Senator DEWINE. Mr. Richardson.
Mr. RICHARDSON. My take on that is that, you know, of course,

I would like to see a playoff, but there are a lot of different prob-
lems that would have to be worked out as far as how would we get
the playoff put into the works. There are a lot of different problems
with logistics about people traveling and when the games would be
playing and just all different types ofyou enter into different
kinds of arenas. But as a player, I would like to see a playoff, but
it is not something that is going to happen any time soon at this
level.

Senator DEWINE. But you would like to see one?
Mr. RIrlIARDSON. Eventually.
Senator DEWINE. Sure.
Mr. RICHARDSON. I mean, I think all players would.
Senator DEWINE. You think what?
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Mr. RICHARDSON. I think allyou know, if you play the game of
college football, you want to, you know, be in a playoff.

Senator DEWINE. Mr. Dempsey, that brings up a question that
I was wondering about. Did you ever do actually any kind of sur-
vey, a widespread survey, of your Division IA players?

Mr. DEMPSEY. We did a focus group.
Senator DEWINE. A focus group. We have had a few of those in

politics, too, with mixed results.
Mr. DEMPSEY. Well, I am sure that is true. What we did do isselect
Senator DEWINE. A focus group, just for the record, is a group

of, what, 10, 15 people?
Mr. DEMPSEY. There were 12 IA and 1 from IAA who had ex-

perienced a playoff system. And, you know, if there is one thing
that maybe biased it, it was most of those athletes had professional
potential and so some of their concerns in terms of the fatigue fac-
tor, the potential of being hurt and those things really discouraged
them from looking at a playoff without, certainly, some other issues
being handled.

Senator DEWINE. Mr. Benson.
Mr. BENSON. Regarding the selection or the selectivity, I think

we have to remember, though, that the six Alliance conferences
those champions are provided a spot in one of the four bowls with-
out any criteria, without any minimum ranking, without any per-
formance criteria. What we have proposedwhat we are trying to
agree amongst ourselves is what is the standard, what is the
benchmark that would provide fair access to those two conferences
that don't receive the automatic.

We have, as I indicated earlier, proposed a No. 12. We are jock-
eying back and forth. We countered with a No. 8 based on, if there
were going to be four games, eight participants, it seems reason-
able that if you are in the top eight that that should be good
enough to meet that standard. I think that the access issue, as we
have said before, is the crux of this conflict.

Senator DEWINE. Senator Sessions.
Senator SESSIONS. On the playoffs, I have always had mixed

emotions about it, but I do thinkCoach Cooper, maybe you could
share thisif you have got a national championship game on New
Year's Day, from the last game, to the night of the game, you are
really intense. But there are a lot of bowl games in which the in-
tensity level is not quite as high and you can enjoy the trip more.

Mr. COOPER. For the fans, maybe. For the coaches, the intensity
level is high every game. Our job is to put it on the line every
week. You know, I have been to a couple of bowl games. We played
Florida in the Sugar Bowl when I was at Notre Dame. We almost
lost to Hawaii 2 weeks before. I can't say as a football coach, get-
ting that team ready, I truly enjoyed that week. My wife did, lout
we got the team ready and the pressure is high to win that game.

Senator SESSIONS. I guess what I was thinkingif you had to
play some time between November and January 12 four football
games, it would be harder on the players and the coaches than to
just play one game on New Year's day in Miami.

Mr. COOPER. I know it sounds crazy, and Cedric Dempsey is
great for the Division IA coaches. He is at the Division IA coach-
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es' meetings; he is up front with Grant Taft. And there was a vote
this year. It was asked; we discussed it at the Division I head
coaches' meeting about the playoff But it was brought up, a play-
off, and they didn't say anything about the bowl situation.

The bowl situation is great for young men, unbelievable. If you
have ever been to one, I don't think that you really understand
what the guys go through getting ready all year long, and if you
can make it to a bowl game, it is unbelievable. But at the same
time, if there is a playoff, combined with not disrupting the tradi-tion of all the bowlswould I like as a coach is to see the Sugar
Bowl not be the Sugar Bowl? No, I don't want that, but I think
along with the bowl system and a playoff system, I think the coach-
esagain, I am not talking for all the other people you all talk to.
The coaches and players would like to seeNo. 1, if there is an
eight-game playoff or a four-game, or four teams or eight teams,
that just means, along with all the bowls, there is a possibility of
more opportunities to take your team to a bowl game.

You know, if you look at the breakdown of all the bowlsand Idid it in my statement I turned inthe Big 12 has an Alliance
bowl and five bowl opportunities locked in; the SEC, Alliance and
four; Big 10, Alliance and four; Pac-10, Alliance and three; ACC,
Alliance and three; Big East, Alliance and three. So as I go to re-
cruit against Temple, OKas I go to recruit against Temple, they
can sit there and sell the dream to a young man that you come toTemple and we are going to get our program to 6-5. And, again,
I think there were about eight teams with a 6-5 record this year
that went to a bowl game.

At 6-5, you come and we are going to be in a bowl game in the
Big East, because you know what? We get the Alliance and we get
three more of the picks. But is it unfair for me to say I think our
program is a better program, to where I am going to look in that
kid's eye and say, you come here and we are going to win the con-
ference and we get to go a bowl game?

Well, you tell me what in the State of Kentuckyor you say we
are recruiting in the SEC area and some in the Big 10 area. If I
go to Detroit to recruit a kid and the head coach of the University
of Minnesota can go in there and say, come here and join us in the
Big 10in the Big 10, we can win six games and finish fifth and
still go to a bowl game. So you lose something. The thing is unfair.

I am for a playoff, but I am not for totally disrupting the bowls
as it is. A bowl game is unbelievable for a young kid. It is unbeliev-
able for a family. It is unbelievable for fans. But when you sit athome at 10-1, 9-2, 8=3if I am 9-2 next year and I am not in a
bowl game, I am going to be highly upset. We are going to call this
meeting all over again. I know that. [Laughter.]

Senator SESSIONS. Let me say this. Of course, Penn State and
Nebraska would have been a wonderful game. Wally, I know you
are very disappointed in not having that opportunity. Arizona State
and Florida State would have been a great match-up this year, and
we can foresee that that would be possible in the immediate futureand I am glad to see that would be possible. So I think it is fairto say we are making progress.

Mr. Dempsey, I want to say to you I remember a book, something
about the flack-catchers. They always send out the NCAA guy, but
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it is, in fact, the college presidents that run your institution, isn't
it?

Mr. DEMPSEY. That is right.
Senator SESSIONS. You work for them?
Mr. DEMPSEY. I work for them, and they have the vote as to

what will be the direction on a number of our issues, all of our is-
sues.

Senator SESSIONS. With regard to the playoffs, they are pretty
strongly opposing it right now, is that right?

Mr. DEMPSEY. They have been, but I would say that they have
opened up discussion on it. But I would say it is part of that effort.
They don't like to dislike each other, just as members of the Senate
don't like that, and so they are working hard to find collegiality
and find a compromise to this situation and I think that can hap-
pen.

Senator SESSIONS. I agree with you, Mr. Kramer, that nothing is
perfect. We will never be fully satisfied. However, I believe we can
do better. I think it is difficult. I think we can do better than the
match-ups, this year, and I hope that as you go forward you can
work toward that end. I hope that we don't have the U.S. Govern-
ment setting bowl picks.

Thank you, Mr. Chairman.
Senator DEWINE. Senator Thomas.
Senator THOMAS. Thank you. Senator, you and Mr. Kramer may

be happier than some of us who are on the outside. It is a little
easier to be comfortable if you are on the inside of the Alliance. .

Senator SESSIONS. Well said.
Senator THOMAS. Mr. Kramer, I get the senseyou haven't

talked much about it, but all these decisions are made by you and
others. The bowls are a private institution, aren't they? They are
generally for promotion of business. They are generally for profit.
Don't they have quite a bit of say in this?

Mr. KRAMER. With regard to the selection?
Senator THOMAS. Sure.
Mr. KRAMER. As I indicated, when we put the proposals out for

bid, it was an open bidding process, completely competitive, with
nine various bowls bidding right across the board. Each of them
asked for some degree of selectivity in that process.

Senator THOMAS. Isn't it true that part of the criteria is that they
must be able to make a favorable economic impact on the commu-
nity?

Mr. KRAMER. That is not a criteria. It is whatever the bowl de-
cides there, but it is certainly not a criteria of the Alliance.

Senator THOMAS. So they wouldn't turn down a team at all that
didn't have an economic impact?

Mr. KRAMER. That is their decision, but it is certainly not a cri-
teria of the Alliance.

Senator THOMAS. I am going to go quickly because I know you
have another panel.

Mr. Benson, the NCAA has talked a lot about the playoffs, but
have they ever spoken out on the issue of the Bowl Alliance?

Mr. BENSON. The NCAA?
Senator THOMAS. Yes.
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Mr. BENSON. Well, the board of directors have been asked by the
WAC presidents to step in and review post-season football, which
would include the current Bowl Alliance inasmuch as it is part of
post-season football. That study is ongoing and will be reviewed in
June.

Senator THOMAS. But it seems to me there is a difference be-
tween the consideration of a playoff and an evaluation of whether
the Bowl Alliance operation works fairly or not.

Mr. BENSON. I think that also is the role that the NCAA plays
in post-season football, whether or not they are, as they are today,
only a certifying body and an oversight body, or do they become a
real regulatory and administrative body.

Senator THOMAS. I should ask you, Mr. Dempsey. Has there been
talk about the fairness and the validity of the system of the Alli-
ance?

Mr. DEMPSEY. Yes, there has, and this started actually in the fall
of 1996 at the president's commission meeting. It was brought up
at that time and the president's commission asked that staff come
back with a report to them on the history and the background of
the bowl system and the selection process. At the March meeting
of the president's commission, they reviewed thatI am sorry. The
January meeting of the president's commission asked the new-
formed board of directors, which actually doesn't become official
until August 1, by the way, that they would study post-season in-
volvement of the NCAA. It was left, as Commissioner Benson indi-
cated, in that broadest sense to look at it as to what the role should
be and can it be improved and should we have more regulatory in-
fluence upon the bowl system.

Senator THOMAS. As a result, perhaps, of this debate and this
discussion, do you think the NCAA would take a little closer look
at the Alliance itself?

Mr. DEMPSEY. It will be on the agenda in June and I suspect
maybe continually until it is resolved.

Senator THOMAS. I see.
Mr. DEMPSEY. I think the presidents are committed to try to find

a solution to this, recognizing that all parties can never be satisfied
with something possibly as emotional as what we are talking
about. But I do believe that the presidents are committed to try to
find the best solution possible for intercollegiate athletics.

Senator THOMAS. There are more of your members outside the
Alliance than in it, I presume.

Mr. DEMPSEY. Not in Division IA, there would not be, no. With
the six conferences, there would be more included in the Alliance
than excluded.

Senator THOMAS. That is not good news, is it?
Mr. DEMPSEY. Well, I would say this. They wouldn't even have

studied it if they were not open.
Senator THOMAS. Well, if they are as content with it as Mr. Kra-

mer is, there won't be much change.
Mr. DEMPSEY. Well, personally, again, I will go back. As I have

worked with the presidents on our whole restructuring, they are
much more global-thinking than us who are athletic management
people. I think we have had to worry about the bottom line often
and are very narrow in our perspective, and I have found presi-
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dents as they have looked at this type of issue really look at it as
what is best for intercollegiate athletics and higher education.

Senator THOMAS. Good. Well, I am sure that is true, and thank
you so much to all of you for coming.

Senator DEWINE. Senator Enzi.
Senator ENZI. Thank you, Mr. Chairman. Just quickly, I would

like to thank Mr. Peace for being here today. I have tremendously
enjoyed watching him on the field and he has a tremendous
amount of talent and ability there. It is just as interesting, though,
to watch you appear before members of the U.S. Senate and make
a presentation and to answer the questions with the candor that
you did and the ability that you did there. You have a tremendous
potential in life and I will be anxious to watch and see where it
takes you.

Mr. PEACE. Thank you.
Senator ENZI. One of my observations this afternoonI will give

an observation rather than a questionis that there is a problem
out there and it does need to be solved. Senator Sessions made
some kind of a comment about not wanting the U.S. Senate to pick
the teams. The Western Athletic Conference would have a far bet-
ter chance under that because we have better numbers, but we will
throw ourselves on the mercy of the NCAA to do the right thing
and to improve their system. In the meantime, of course, we will
be watching to see what happens.

Thank you.
Senator DEWINE. Senator, some of us from more populated

States have occasionally, when votes have gone against us, won-
dered what the Framers of the Constitution were really thinking
about with two Senators for each State.

I would like to thank this panel very much. It has been very,
very helpful. I am looking forward a little bit to the next panel that
will be testifying in regard to some antitrust legal issues, but also
the testimony is going to concern some of the economics involved
in this whole Alliance.

It just strikes me, Mr. Kramer, based on what I can see from the
testimony and what you all have said, you may be the person who
was the most involved in putting this Alliance together of anybody
we are going to hear from. I wonder, if you could take a moment
to help us out through this and maybe help prepare for the next
panel by describingyou did a little bit of the history, but I would
like for you to talk maybe a little bit about the economics involved
in this.

One of the witnesses that did not comewe did hot subpoena
them; we offered them the opportunity to come forwardwas ABC.
Obviously, they have an interest in seeing a No. 1 and No. 2 game.
That obviously would sell better than any other game. That has to
be a premium game for them as far as their sponsors are con-
cerned. I am sure that had to be part of the whole package.

My understanding is that you have the Alliance conferences that
basically went together to put a product together to make available
to the bowls. The bowls, in turn, submitted bids, and then you got
ABC coming in here at some point supplying a significant amount
of the money. Now, I didn't explain it very well because I wasn't
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there and I would like for you to explain how all that came to-
gether.

Mr. KRAMER. To understand that, Senator, you have to go back
and understand, first of all, the present contractual arrangement,
and you are exactly right. In that agreement, which did not include
the Rose Bowl, the four conferences at that timethe ACC, the Big
East, the Big 12, and the Southeastern Conferencebegan to look
at this whole selection process and the concept, with the idea of
going to the bowls to see which bowls would be most interested in
hosting these conference champions.

As I indicated, nine bowls bid on those arrangements. Each of
them came in with different television entities. In fact, the present
agreement has two bowls with CBS and one bowl with ABC. The
new arrangement that we are working toward was put together
primarily as a result of some discussions that ABC obviously came
forward with because ABC had the controlling factor in trying to
open the bowl system; that is, they controlled the Rose Bowl. con-
tract, I believe, through 2005.

Senator DEWINE. So, that gave them the controlling factor?
Mr. KRAMER. That gave them a factor there this first time

around. From my own standpoint, I might have moved in a dif-
ferent direction because my regular season television partner is
CBS. But nevertheless ABC controlled the Rose Bowl and therefore
had a position to put this agreement together that no other net-
work could this time around. I am not saying that would happen
the next time. In all likelihood, it would be either multiple contrac-
tual agreements or multiple networks involved.

But this time, because of that contractual agreement, ABC had
that precedent-setting position and therefore bid in a way that was
most attractive to them, which was to put all four bowls together
into this package to make it work, and that is how it got to an ABC
arrangement this time around.

Senator DEWINE. But am I correct in describing in broad terms
what we are talking about in the sense that we are talking about
conferences coming together to put a product together to offer
teams to bowls? The bowls kind of went through a bidding process?
I mean, just kind of run through that for me.

Mr. KRAMER. That is correct. They went through a bidding proc-
ess. In fact, we are in that process for the next arrangement. We
will go back out to bid. The three bowls that were participants in
the first one have a right of first negotiation, but they will go
through a full bidding process to determine if they remain in that.
The one that is not in that is the Rose Bowl because of their ar-
rangement with ABC, and their longstanding contractual agree-
ment is a separate entity in this thing.

Senator DEWINE. The bidding you are going through now is for
what year or years?

Mr. KRAMER. It would start following the 1998 season, beginning
with the bowl games that would normally be played on January 1,
1999.

Senator DEWINE. Let me get back to the TV contract, though.
The TV contract fits into this whole mix. I mean, where does that
money get paid to?
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Mr. KRAMER. That money under the current contract is paid to
the bowls and then the bowls pay directly to the participants in
that bowl.

Senator DEWINE. So the bowls have to know going in what they
are going to get so they know how much they can bid, right?

Mr. KRAMER. That is correct. Now, the new Alliance is different
from that in that ABC has come to the conferences and bid a cer-
tain amount of money for their conference champions. It came to
that group of conferences and bid for the right to put on television
the conference champions of those conferences in a group of bowls.
The bowls are to be selected by the conferences under an open bid-
ding process as we will move through in the near future.

Senator DEWINE. Let me thank all of our witnesses.
We have been going for some time now. I would ask our third

panel to begin to come up, but we will take a 5-minute, a 6-minute
break, and we will come right back.

[Recess.]
Senator DEWINE. I want to thank our panelists for bearing with

us, the third panel. We appreciate your coming. Let me take a mo-
ment to introduce the first panelist.

Gary Roberts is a professor of law and program director for
Sports Law at Tulane Law School. He is currently the president of
the Sports Lawyers Association. Professor Roberts is Tulane Uni-
versity's faculty athletics representative to the NCAA and Con-
ference USA, as well as an ex officio member of the Sugar Bowl.

Mr. Roberts, we will start with your testimony. You may proceed.
Thank you very much.

PANEL CONSISTING OF GARY R. ROBERTS, PROFESSOR OF
LAW AND SPORTS LAW PROGRAM DIRECTOR, TULANE LAW
SCHOOL, NEW ORLEANS, LA; DAVID L. BAKER, SPECIAL AS-
SISTANT TO THE PRESIDENT, UNIVERSITY OF WYOMING,
LARAMIE, WY; JAMES E. DELANY, COMMISSIONER, BIG 10
CONFERENCE, PARK RIDGE, IL; CHAD LEWIS, FOOTBALL
PLAYER, BRIGHAM YOUNG UNIVERSITY, PROVO, UT; TIM
LAYDEN, SENIOR WRITER, SPORTS ILLUSTRATED MAGA-
ZINE, NEW YORK, NY; AND RICHARD CIRCUIT, BOARD MEM-
BER, PLYMOUTH HOLIDAY BOWL, SAN DIEGO, CA

STATEMENT OF GARY R. ROBERTS
Mr. ROBERTS. Thank you, Mr. Chairman. I am delighted that you

are interested in our panel's testimony because apparently you are
alone. But I will limit my oral comments

Senator DEWINE. This is, as you know, a wild day in the U.S.
Senate, if you can believe that, with the budget and a few other
things going on.

Mr. ROBERTS. I know that. I thought maybe it had something to
do with the number of television cameras. I am just kidding, of
course.

I will limit my oral comments here to a few brief observations,
and for more elaboration I refer you to my written testimony.

On the antitrust issue, I believe that the Bowl Alliance presents
a complex rule of reason question because it creates both signifi-
cant anti-competitive and pro-competitive effects that would have
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to be balanced, and because there are less restrictive alternatives.
There is just no time in 3 minutes to even begin to scratch the sur-
face on all of that. Again, I say it is set forth in detail in my writ-
ten statement.

If challenged in court, I suspect that this case would likely sur-
vive summary judgment and end up being decided by a jury. While
jury verdicts are never predictable, I believe the odds are very good
that the Alliance would be found to be illegal, for a variety of rea-
ions again which are set forth in some detail in the testimony. I
know I would certainly find the Alliance to be an illegal restraint
of trade and an illegal conspiracy to monopolize under section 2.

I think perhaps the most significant of these reasons would be
the presence of less restrictive alternative, and rather than prattle
on with my prepared remarks here, I would like to just set forth
what I think that less restrictive alternative is and maybe just
throw it on the table and let everybody think about it.

The alternatives are not having the Alliance or a playoff system.
You could have a national championship game, a single game be-
tween the No. 1 and No. 2 ranked teams, just like the Alliance has,
and let that be run by the NCAA. The rest of the system could stay
in place. The 18 bowls could continue to function exactly the way
they always have. They could invite any teams they want. They
just couldn't invite the No. 1 or No. 2 teams. Those two teams
would be playing under the auspices of an NCAA championship.

The bowls would remain unscathed by the system. You would
have a national championship. All of the pro-competitive benefits
that the Alliance generates, which is a national championship
game, would remain. The bowls would remain intact. The only
problem with this system is how do you divide this enormous pot
of revenues that you are going to generate with that national
championship game.

I would propose the way to do that is to pay the two participat-
ing teams a reasonable sum, just as if they were participating in
perhaps the most lucrative bowl games, maybe $3 million a piece,
and take the rest of the enormous pot that is going to be generated
by that single game and divide it among the 113 schools in Division
IA. That way, you don't unbalance the playing field. You give
every school in the division revenues that would enable them to
hire coaches and facilities and recruit.

It seems to me that you destabilize the industry the least. The
bowls stay intact, every school gets an opportunity to participate,
every school gets a share of the revenues, and we have got a na-
tional champion. It seems to me you have solved every problem.
That seems to me to be a less restrictive alternative and if it were
presented to a jury, the jury would find it compelling and I don't
see how they would find the Alliance preferable to it.

Thank you.
Senator DEWINE. Thank you.
[The prepared statement of Mr. Roberts follows:]
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PREPARED STATEMENT OF GARY R. ROBERTS

THE LEGAL AND PUBLIC POLICY EFFECTS OF THE COLLEGE FOOTBALL BOWL
SUPER ALLIANCE

I want to thank the Subcommittee for allowing me to share my views on a matter
of deep and long-standing concern to methe legitimacy of the college football bowl
Alliance, next year to become the Super Alliance.

By way of introduction, I have been involved in litigating, teaching, speaking, and
writing about sports legal issues, especially antitrust issues, for two decades. Since
1983 I have been a professor of law teaching sports law, antitrust, business enter-
prises, and now labor law at Tulane Law School, where I founded and currently di-
rect the nation's only sports law certificate program. I am also currently the presi-
dent of the Sports Lawyers Association, a 1,100 member organization of lawyers
who work for or represent sports industry clients, on whose board of directors I have
served since 1986. I am also the editor-in-chief of the SLA's bimonthly newsletter,
The Sports Lawyer. I often speak at sports law conferences, have written several
major law review articles and two book chapters on sports antitrust matters, and
along with Professor Paul Weiler of Harvard Law School I have coauthored the lead-
ing sports law textbook and supplement used in American law schools, Sports and
the Law, published by West Publishing Company. I also regularly work with and
am cited by the print and broadcast media on sports legal issues and have authored
several columns in publications like The Sporting News and USA Today. This is the
seventh time I have appeared before a congressional committee in the last five years
(and the third time before this Subcommittee) on some aspect of sports, all but one
of which involved the application of federal antitrust law to sports.

I come before the committee today to discuss the manner in which a group of col-
lege conferences have agreed to eliminate competition among themselves in the sale
of their post-season Division IA football entertainment. I approach this matter
from three different perspectives. First, I am an academic with an expertise in
sports-antitrust, which causes me to look at the issue from the perspective of the
public, the consumer, and consumer welfare, which is today the primary, if not ex-
clusive, goal of antitrust law. Second, I am Tulane University's faculty athletics rep-
resentative to the NCAA and Conference USA, which gives me the perspective of
the Division IA schools excluded from the Alliance/Super Alliance. Third, I am an
ex officio member of the Sugar Bowl, which gives me the perspective of the organi-
zations that are required to make huge monopoly payments in order to participate
in the Alliance/SuperAlliance rotation.

It must be emphasized, however, that while my positions as President of the
Sports Lawyers Association, Faculty Athletics Representative from Tulane Univer-
sity to the NCAA and Conference USA, and member of the Sugar Bowl give me a
familiarity with and a variety of perspectives on this matter, I speak here only as
an individual. I am not authorized to speak for or to represent Tulane University,
Conference USA, the Sugar Bowl, or the Sports Lawyers Association, and the views
I express here are mine alone.

I. THE SUPER ALLIANCE AND THE ANTITRUST RULE OF REASON

The Subcommittee is already thoroughly familiar with the terms of the Bowl Alli-
ance, which began in the 1995 college football season and runs through the 1997
season, and the new Bowl Super Alliance, which will become effective in the 1998
season. It would be redundant to recite their details here. However, certain features
of the arrangements are crucial to understanding the antitrust implications of the
Bowl Alliance and the new Super Alliance. (From hereonout, unless otherwise noted,
all references to "the Alliance" will be to the Super Alliance that will begin in the
1998 season.)

The Alliance is an arrangement among the teams comprising the six participating
conferences (the Big East l'ootball, the Atlantic Coast, the Big Twelve, the Pacific
Ten, the Big Ten, and the Southeastern) and the University of Notre Dame to deal
exclusively in providing their top teams for post-season games with four selected
bowl games, one of which will host the so-called national championship game every
year on a rotating basis. Because the strong likelihood is that the nation's top two
ranked teams at the end of each regular season will be a member of the Alliance,
this group effectively controls the post season bowls, all of which strongly desire to
host the premier post-season event at least once every few years. Thus, the Super
Alliance asks every bowl that wants to host the championship game to "bid" for the
privilege of being one of the four selected bowls. The highest bidders then become
part of the scheme, hosting the championship game on a rotating basis. The bowls
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that are not among the highest bidders are excluded from the championship game
rotation and thus take on the status of a lesser or minor bowl.

Whether this set of arrangements violates Sherman Act section 1 as an agreement
in restraint of trade, or section 9 as a conspiracy to monopolize, is a reasonably close
question. There are clearly both procompetitive and anticompetitive effects of the Al-
liance, as these concepts have evolved in the jurisprudence since the late 1970s.
There are also arguably less restrictive alternatives that could be factored into the
analysis. My assessment is that it is unlikely that a legal challenge to the Alliance
would be resolved either way on motion as a matter of law. Rather, it would be de-
cided by a jury in a protracted rule of reason trial after extended discovery. As any
experienced antitrust practitioner knows, verdicts in such cases are unpredictable.
However, my own judgment is that because the plaintiffis) would probably choose
the forum, because the equities are strongly against the Alliance, because the rel-
evant standards of proof probably favor the plaintiffis), and because a good plain-
tiffs' lawyer could easily portray the Alliance power-brokers as arrogant and greedy,
the odds in favor of a jury finding the Alliance to violate the rule of reason are quite
good.

A Procompetitive Effects
On the procompetitive side of the rule of reason balance, the Alliance does create

a product that is very popular with consumers of intercollegiate football yet was not
consistently available prior to the original Bowl Alliancenamely, a national cham-
pionship game.' Thus, by making a new attractive product available, the Alliance
creates an efficiency that is definitely a procompetitive effect, similar to the new
product that BMIJASCAP created in the blanket license for copyrighted songs in
Broadcat Music, Ine. v. Columbia Broadcasting System, Inc., 441 U.S. 1 (1979).
However, the lesson of Broadcast Music is only that when such efficiencies are gen-
erated, it is inappropriate to apply a rule of per se illegality. The agreement must
still be considered under the rule of reason by weighing its procompetitive effi-
ciencies against its anticompetitive effects.
B. Anticompetitive Effects

Anticompetitive effects are those injuries to consumers that flow from an increase
in market power that the targeted agreement creates for its participants by reduc-
ing or eliminatirig competition among them. Those injuries are manifested in the
form of higher than competitive prices and lower than competitive output levels or
product quality. There are two distinct ways in which the Alliance creates such anti-
competitive effects(1) a decrease in output and product quality in the market in
which college football is sold to consumers during the regular and post season: and
(2) an increase in prices for the four Alliance bowls.

1. Decrease in output & product quality of college football
Consumers of college athletics are to a great extent motivated by emotional loy-

alty to a particular school. Certainly, many consumers will be attracted to a great
game between two powerful football teams. However, many are interested in college
football primarily because they are personally affiliated with one of the schools or
because a team is affiliated with a local or regional college. Thus, many fans of the
University of Cincinnati football team are not interested in Florida State's teameven if it is the best team in the country.

This makes college football very different from typical service or manufacturing
industries in that all producers have a consumer base that another producer cannot
take from them, even if the other producer has the best team in the country and
the first producer the worst. Thus, any restructuring of the Division IA football in-

1 It should be pointed out that the reason there was rarely a national championship game
prior to the advent of the Bowl Alliance was not that the free market did not work, but rather
because so many conferences had prearranged contracts to send their champion to a specific
bowlthe SEC to the Sugar Bowl; the Big Ten and Pac Ten to the Rose Bowl, the Southwest
Conference to the Cotton I3owl, and the Big Eight to the Orange Bowl. This made it very un-likely that the top two teams at the end of the year would end up in the same bowl. It is quite
likely that in a free market in which each bowl, aligned with a corporate sponsor and a tele-vision network, would bid for the teams that would play in its game, one bowl could project
enough revenues contingent on getting a championship game to lure the top two teams. Thus,
a free market could produce the only procompetative benefit of the Alliance probably just as well.
However, because the huge revenues from such a game would flow only to the two participating
teams (who might share them with their conference partners), this would create a destabilizing
revenue disparity among college programs to an even greater extent than the Alliance creates.However, if the revenue disparity problem could be alleviated through a broader sharing of
postseason football revenues, a national championship game would be far more desirable if pro-duced through the workings of a free market, not an Alliance controlled market.
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dustry that either relegates a large number of schools to lower and permanent sec-
ond-tier (i.e., lower quality) status, or causes some schools to drop football alto-
gether, will result in less consumption of college football since the loyal fans of the
affected schools will either have a poorer or no team to follow. This would be a clear
decline in product quality and output.2

This is precisely the effect the Alliance will have on Division I-Ait will drive
the roughly 50 Division I-A schools not included in the Alliance permanently out
of the highest level of college football and will create an insurmountable artificial
barrier to entry for any college that wants to participate in football at the highest
level. This barrier to entry will make it virtually impossible for an excluded school
ever to become a consistent winning program capable of providing high quality
sports entertainment for its fans.

The Alliance argues that its schools are already much stronger football programs
so that all it does is recognize an existing gap, but this arrogant claim is both too
overgeneralized and legally irrelevant. It is true that currently most of the schools
in the six Alliance conferences (although certainly not all) have in recent years put
"stronger" teams on the field than most non-Alliance schools (although again cer-
tainly not all) because of several circumstances not worth discussing here. But this
situation is not static and weaker programs can and sometimes do develop strong
programs with proper management if artificial barriers are not erected against
them. Even more significantly, however, the consumers (fans) of the non-Alliance
schools will suffer from even lower product quality than exists now, or possibly hav-
ing no team at all, because of the exclusive membership criteria of the Alliance
which is a clear anticompetitive effect that must be considered in a rule of reason
analysis whether or not the Alliance members regard the excluded 50 as being infe-
rior and unworthy.

The reason the Alliance will in a short time drive the excluded 50 Division I-A
schools into permanent second-tier status or out of the "business" altogether, and
will create insurmountable barriers to any new entry, is that it enormously enlarges
the fmancial and prestige gap between the "haves" and the "have note of college
football. This virtually guarantees that schools in Conference USA, the Western
Athletic, Big West, and Mid-American Conferences, and the independents (except for
Notre Dame) will never be able to move into the upper tier of successful programs.
The Alliance thus transforms the roughly 113 member Division I-A into a self-ap-
pointed de facto 63 member elite league, with the 50 or so castoffs left to flounder
at a distinctly lower tier or to drop football altogether. This means that at a mini-
mum 275 current Division I-A games every year will either be eliminated or will
be distinctly less attractive to consumers, liarticularly the fans of these 50 schools.

The widening of the gap between the Alliance schools and the 50 excluded schools
will occur because of: (1) the lack of prestige suffered by the excluded schools be-
cause they are not allowed to play for a guaranteed spot in a major bowl every year,
which will greatly adversely affect their ability to recruit elite athletes, to obtain
lucrative television appearances during the regular season, and to attract large con-
tributions from alumni and other supporters; and (2) the absence of a share of the
guaranteed huge payout that at least one member of the conference would earn,
which will create a revenue gap making it impossible for excluded schools to match
the facilities, personnel, and services provided by the schools in the Alliance, all of
whom receive these huge annual guaranteed revenues. Exacerbating the problem,
the revenue gap will be even larger than simply the post-season payout differential
because the prestige of being among the top tier of conferences will enable Affiance
conferences and schools to earn relatively substantially greater gate receipts, tele-
vision fees, and corporate sponsorships during the regular season as well.

The Alliance has publicly claimed that it does not injure non-Alliance schools be-
cause there are two "at large" spots in the four Alliance bowls that can go to any
school that the selecting bowls want, including a non-Affiance team. However, the
fact that one of the at large slots in the four Alliance howls can in theory go to a
non-Alliance school in a given year does not mitigate the exclusionary effects. In the
first place, it will be extremely rare for an excluded school to get one of those slots,
even when it appears objectively to be among the best teams in the countrywit-
ness the exclusion of Brigham Young University and the University of Wyoming
from any of the "mikjor" bowls this past year. But even more significantly, the
schools in the excluded conferences are not guaranteed an Alliance bowl spot or a
share of the monopoly profits derived from the huge bowl payouts. Every school in
the six included conferences knows that it will get a share of those payouts every

2Since every Division IA football team generally plays 11 or 12 games per year, for every
school that drops football, there is a decreased output of approximately six games available for
consumers every year.
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year no matter how weak it (or even its entire conference) is, and every school in
those conferences has the prestige of playing for a guaranteed spot in one of the
major bowls. The schools in the excluded conferences are never guaranteed and will
rarely receive these large revenues, and they will never have the important prestige
that comes from being in one of the self-anointed "power conferences." Lacking this
prestige and financial ability to provide top quality facilities, personnel, and serv-
ices, the non-Alliance schools will be unable to recruit the better athletes and thus
be forever barred from competing at anywhere near the same level as the Alliance
schools.

In short, membership in the Alliance is an essential facility, and a denial of access
to that facility will in a short time make it virtually impossible for a nonmember
school to survive successfully in Division IA. This can be analogized to a manufac-
turing industry where the firms with the largest market shares got together and
formed an R&D joint venture that would guarantee them decisive technological ad-
vantages, and then denied membership in the joint venture to smaller market share
firms on the ground that they were not economically powerful enough to be worthy
of inclusion. In fact, in the incollegiate football business, the effect of exclusion from
this essential facility is even more detrimental to consumer welfare than in the
analogous manufacturing industry since in the latter, if the smaller firms were driv-
en out of business, their customers could simply switch to buying the larger firms'
output which, if the industry remains competitive, might be a perfect substitute at
no higher a price. In college football, many fans of Brigham Young University,
Tulane, Ohio University, the University of Cincinnati, and the other 46 excluded
schools do not find footbiill produced by Alliance member schools to be perfect sub-
stitutes. Therefore, excluding these schools from the essential facility, and thus the
industry, injures these consumers in a significant way that might not occur in a
more typical industry.

A second output/quality reducing effect is that by identifying four Alliance bowls
with huge financial payouts many times in excess of those of any other bowl, the
Alliance relegates the non-Alliance bowls to permanent second-tier status of little
interest to consumers. And since this status undoubtedly will result in greatly re-
duced revenues from ticket sales, television rights fees (assuming a TV network is
willing to show the game at all) and corporate sponsorships (assuming a corporate
sponsor can be found), many of these second-tier bowls probably will be forced to
go out of business.

The fact that many of these bowls were already of lesser status is again of no
legal benefit for the Alliance. The free market assumes that new competitors can
seek to enhance their position in the marketplace, and that consumers are benefited
from the competition that occurs when larger firms are faced with such actual or
even potential competition. The Alliance eliminates that competition and dictates
which bowls will be first-tier bowls and which will be second-tier or possibly defunct.
Consumers attached to the excluded bowls will have the quality of their preferred
product diminished or eliminated. This lower output and quality is an anticompeti-
tive effect that must also be factored into the rule of reason balance.

2. Monopoly pricing
In addition to the reduced output and product quality effects from squeezing 50

Division IA schools and a dozen bowls out of the market, the Alliance also creates
the anticompetitive effect of arrogating to the Alliance members the market power
to charge above-competitive prices. This monopoly pricing phenomenon affects the
prices charged by the selected Alliance bowls for tickets and for corporate sponsor-
ships and the price charged for the television rights to the Alliance bowl games.

The tremendous market power that the Alliance possesses by its members agree-
ing not to compete in selling their post-season participation, thus effectively allow-
ing it to control the championship game every year, enables it to extract huge finan-
cial bids (i.e., monopoly prices) from the bowls. However, because only two teams
play in the championship game every year, yet six conferences and one independent
school are members of the Alliance, some mechanism had to be devised to be sure
that the monopoly profits derived from this scheme did not go solely to the two
schools participating in the championship game and their conferences. Thus, the in-
clusion of four bowls in the rotation (three bowls in the original Alliance). Each
year, the three included bowls that do not host the championship game are required
to select their participating teams from a menu of eligible teams in a way that guar-
antees that at least one team from each of the six conferences will be in one of the
Alliance bowls, and which assures that Notre Dame will also have a slot if it has
a typically good season. Then, these three nonchampionship Alliance bowls are re-
quired to give to the teams playing in them essentially the same huge payout that
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is paid to the teams in the championship game bowllast year roughly $8.5 million
per team.

The upshot of this ingenious arrangement is that the four selected bowls are re-
quired to spread over a four year period the huge monopoly amount they are willing
to pay to host the championship game once every four years. The eight teams that
will play in these four "major" bowls include at least one from each of the six Alli-
ance conferences, leaving the remaining two "at large" slots to be filled by Notre
Dame (if it has a decent season) and/or a second team from one of the six con-
ferences and/or a non-Alliance team. The payouts received by the teams who are
members of the six participating conferences are then given back to their respective
conferences and distributed among the other members of each conference so that
every year each school in these six conferences is guaranteed a share of at least one
huge monopoly bowl payout.

It is clear that the prices charged by the Alliance to be an Alliance bowl (after
a bidding process) is much higher than the prices bowls had to pay before the origi-
nal Alliance was created to get teams to participate. Indeed, that was the very pur-
pose of the Alliance, and its creators have bragged about its success in accomplish-
ing that objective. Payouts by the three Alliance bowls (the Fiesta, the Sugar, and
the Orange) after the 1994 season were less than half the $8.5 million payout they
were forced to make after the 1996 season. These bowls, however, are merely the
conduit, with the ultimate "victims" of the monopoly pricing being the fans who had
to pay dramatically higher prices for game tickets (Sugar Bowl ticket prices doubled
from $50 to $100 in 1995, the first year of the Alliance), corporate sponsors like
Nokia (Sugar Bowl), and the networks that had to pay dramatically greater rights
fees (which are then passed on to advertisers and eventually to consumers). Thus,
the Alliance has caused an anticompetitive effect that is among those that the Sher-
man Act aims to preventthe transfer of wealth (specifically, consumer surplus)
from consumers to the producers who enable themselves to coerce this wealth trans-
fer by agreeing not to compete in some aspect of their business.3

That there is a substantial wealth transfer is not even disguised. The openly stat-
. ed goal of the Alliance by its creators, the commissioners of the participating con-
ferences, when first conceived was to increase greatly the revenues of the athletic
programs at the schools in the participating conferences, revenue that they claimed
was sorely needed to cover escalating athletic costs. Although the commissioners
didn't characterize it this way, the Alliance was designed to create market power
and to exploit that power to extract greatly increased monopoly profits from consum-
ers of post-season college football.

There are a couple of defensive arguments that the Alliance has publicly made
on this point. First is that the increased revenues are not the result of market
power, but rather the result of creating a much better and more valuable product
that more consumers want to watch. Second is that the increased revenue from this
scheme is justified because it is used to further the interests of nonprofit institu-
tions of higher education and their athletic programs. Neither argument is legiti-
mate in an antitrust analysis.

First, there is no doubt that by creating an attractive national championship
game, the Alliance has created economic value that did not exit before. This is the
procompetitive side of the ledger I acknowledged earlier. But because there can be
only one championship game, the entity that controls it almost by definition has mo-
nopoly market power to sell iti.e., the power to charge consumers the full value
of the monopoly surplus. Market power is the ability to maximize profits by charg-
ing a price that is well above marginal cost. The Alliance's cost to produce its four
annual bowl games is no greater than the cost of producing those games was before
the Alliance. In a sports entertainment marketplace characterized by perfect com-
petition, the Alliance would not be able to charge buyers of its product(s) more than
its marginal cost to produce it. However, because the national championship game
is unique, the Alliance created for itself the market power to exploit fully the value
it created. In short, the Alliance has done consumer welfare a favor by producing
a valuable product, but it takes back much of the favor by extracting all of the eco-

8If one takes a pure "Chicago School" view, the only goal of antitrust law is to prevent restric-
tions on the quantity and quality of output. Under this view, monopoly pricing is not by itself
an anticompetitive effect because antitrust is unconcerned with wealth transfers and only con-
cerned with output maximization. I do not believe that the law has yet come around to this ex-
treme ixisition despite there being some theoretical justification for it. Noneconomic populist
goals have been discarded beginmng in the mid-1970s, but most courts have not yet come to
accept the idea that charging monopoly prices is not a matter of antitrust concern if the plaintiff
cannot prove decreased output. Wealth transfers (i.e., the transfer of consumer surplus from
consumers to producers) is still generally accepted as being an anticompetitive effect for section
1 purposes.

OD
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nomic value of that product for its own members through monopoly pricingand the
monopoly pricing is not only for the championship game bowl, but also for the three
other Alliance bowls that have much less economic value.

As for the second Alliance argumentthat it is justifiable to use monopoly profits
to fund college athletic programs at nonprofit institutionsit simply is not accurate.
A substantial wealth transfer from consumers to producers is no less an anti-
competitive effect in a rule of reason analysis if the producers extracting the monop-
oly profits are nonprofit institutions. The Sherman Act makes no such distinction
among defendants. The creation of monopoly market power by independent produc-
ers agreeing not to compete, which results in their reaping monopoly profits at the
expense of consumers, is a significant anticompetitive effect that barring overriding
procompetitive benefits will render such agreements illegalperiod. The fact that
cartel members are nonprofit institutions or use monopoly profits in part for what
they might regard as a worthy cause instead of for shareholder dividends is not a
defense, nor should it be. In the present case, if public policy warrants a public sub-
sidy for college athletics, it shouloi be provided directly and with restrictions requir-
ing that the subsidy be used for the desired purposes. It is anticompetitive, economi-
cally inefficient, and politically unsupportable to make consumers indirectly sub-
sidize the Alliance members' athletic programs without any restrictions on how that
subsidy is to be spent. (And it might be added that not all the profits go for the
benefit of student-athletes. A substantial amount goes to increase the salaries and
perquisites of the conference commissioners, athletac directors, and coachesthe de
facto equity owners of the "nonprofit" college football enterprise).

In short, the Alliance has substantial anticompetitive effects that are caused by
the market power the Alliance arrangement creates for its members. These effects
are (1) reduced output and product quality from relegating 50 Division IA football
teams and roughly a dozen bowl games to lower and permanent second-tier status,
and possibly forcing many of them to go out of "business,"and (2) monopoly pricing
of the four Alliance post-season football bowl games which causes a significant
wealth transfer of consumer surplus from consumers of post-season football to the
63 Alliance members. In a rule of reason trial, these anticompetitive effects would
have to be balanced against the procompetitive benefit of providing a national cham-
pionship game every year. How a jury would decide the matter is far from certain.
However, two further points should be made in this regard.

a. The rule of reason balancing guidelines
The law is not clear about how juries should be instructed to balance pro- and

anti-competitive effects when there is a significant presence of both. Most Supreme
Court and circuit court decisions in this area involve cases where the issue pre-
sented is whether one side of the equation so clearly overwhelms the other that
granting summary judgment for one side or the other is appropriate. There is pre-
cious little guidance about how juries should be instructed to balance the apples and
oranges of pro- and anti-competitive effects when the balance does not obviously and
strongly tilt in one direction.

My own view, and probably the best interpretation of the caselaw, is that because
antitrust is aimed specifically at aggregations of market power that injure consumer
welfare, once a plaintiff establishes significant anticompetitive effects, the burden
is then on the defendant(s) to prove that procompetitive benefits clearly "and sub-
stantially outweigh those negative effects. P'ut another way, the logic of the Sher-
man Act suggests that in a rule of reason balance, the tie goes to the plaintiff
or alternatively, that once the plaintiff has established a prima facie case of signifi-
cant anticompetitive effects, the burden is on the defendant(s) to prove by clear and
convincing evidence that there are procompetitive benefits that more than justify
the negative effects.

If this is an accurate characterization of the law, it would increase the likelihood
that a jury would return a verdict against the Alliance. Clearly the Alliance has sig-
nificant anticompetitive effects, and it is not clear that the procompetitive effect of
producing a championship game every year would be found by a jury to be suffi-
ciently clear and substantial. This is particularly so because in my judgment most
of the equities in the case that influence jury perceptions are against the Alliance.

b. Less restrictive alternative doctrine
The Alliance also suffers by the often referred to but conceptually elusive "less

restrictive alternative" doctrine. I have done a fair amount of research on this doc-
trine and have so far concluded only that nobody really knows what it is, what it
allows plaintiffs to allege or attempt to prove, or how juries should be instructed
to factor it into the analysis. However, many courts have applied some form of less
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restrictive alternative notion in rule of reason cases, and virtually none have re-
jected it outright. Thus, the presence of a less restrictive alternative (whatever that
means ) can only hurt the chances of defendants prevailing with a jury in a close
case. Since in the Alliance's case, a national championship game could be produced
(i.e., -the same procompetitive benefits achieved) under arrangements that would
cause far less injury to the market and consumer, this further increases the likeli-
hood that the Alliance scheme would be found illegal.

An agreement among every Division IA school (or a one-game event run directly
through the NCAA structure) that would select one bowl or site for a matchup of
the number one and two ranked teams every year (with the bowl or site being ro-
tated annually among maybe a dozen locations), at a time somewhat removed from
the other bowl games, would produce exactly the same procompetitive benefit as the
Alliance. However, all of the other bowls would then be on an equal basis in a free
market to compete for all of the remaining teams, Enid none would be permanently
relegated to second class status or put at risk of being forced out of the market alto-
gether. Further, the revenues generated from the national championship game, after
paying the two participating teams a reasonable premium (perhaps $1 million each)
for their costs and success, would be allocated in a reasonable manner among all
of the 113 or so Division IA schools, in much the same way revenues from the
NCAA men's basketball tournament are distributed today. This would not give any
conference or its members the special prestige of being guaranteed an "Alliance"
bowl spot or a huge monopoly payout, no matter how good or bad they may have
been that year, and it would not relegate any Division IA conference or school to
an artificially created second class status or risk of being driven out of playing Divi-
sion IA football altogether. The free market would thus decide which schools
played in which post-season games and which schools and conferences got the pay-
outs associated with those games (other than the championship game itself), not
some predetermined scheme invented by six conference commissioners who have de-
cided that their conferences are always and forever worthy of being among the elite
while the other conferences never are.

As for monopoly pricing, the fact is that if there is going,to be a championship
game, it will be sufficiently unique and attractive that whoever controls it will have
monopoly market power in selling it. Thus, if we want consumers to have the bene-
fit of such a game, absent direct government regulation,4 consumers of that game
will undoubtedly be charged supercompetitive (i.e., substantially above cost) prices.
However, in an industry where the quality and quantity of the output depends on
maintaining athletic competitive balance across the industry, it is crucial that reve-
nues be distributed in a manner that allows all teams to remain viable. Thus, while
there will be monopoly pricing of a national championship game (absent direct gov-
ernment regulation), the revenue derived from that can be shared in a manner that
allows all Division IA schools to field viable competitive teams. Otherwise, the con-
sumers (i.e., fans) of these schools will suffer from diminished product quality, and
if a school is forced to drop football altogether, from diminished output as well.

Thus, without direct regulation, there is little that can be done to diminish the
anticompetitive effect of monopoly pricing. However, the Alliance's anticompetitive
effect of driving 50 Division IA teams and a dozen or so bowl games into a lower
and permanent second tier status can be largely avoided while the procompetitive
benefit of having a national championship game can still be preserved. If the less
restrictive alternative doctrine means anything, this must be a classic example of
where it should be applied to weigh against the Alliance arrangements. (In fact, this
is the one ground upon which a court might determine the Alliance to be illegal as
a matter of law on summary judgment.)

In conclusion the Alliance creates both pro- and anticompetitive effects that would
likely have to be weighed by a jury in a rule of reason trial. The equities against
the Alliance, the fact that in close cases a substantial burden probably falls on de-
fendants to justify their anticompetitive agreements, and the presence of a clear less

'Such regulation would be entirely appropriate. "Owning" a national championship game
would necessarily give the entity natural monopoly power, and the generally accepted remedy
for curbing the power of a natural monopoly is government regulation. It would be quite justi-
fied for some agency of the government to establish maximum prices that an entity putting on
a championship college football game could charge in order to protect the public from having
all of the consumer surplus generated by such a game flow to the producers of it. However, I
mention this merely in a footnote because I fully recognize that the political mood of the country
is strongly against big government and government regulation and that Congress probably has
little desire or political will to impose such price regulation on the college sports industry. That
being so, however, Congress has little ground to complain when sports consumers are charged
enormous monopoly prices for the game in the form of ticket prices and sponsorship and tele-
vision rights fees.
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restrictive alternative all suggest that the verdict would likely be against the Alli-
ance. But as any antitrust litigator knows, such verdicts are unpredictable.

II. THE REAL EVIL OF THE ALLIANCETHE ELEVATION OF COMMERCIALISM OVER THE
TRUE VALUES OF COLLEGIATE ATHLETICS

While I believe that the Alliance raises some serious antitrust issues, and that
a challenge could come out either way in litigation, I am firmly opposed to the Alli-
ance for other reasonsnamely, that it undermines the fundamental values that
underlie intercollegiate athletics. College sports is not supposed to be about commer-
cialism or even maximizing consumer welfare. The fact that we even consider this
industry from an antitrust perspective unfortunately suggests that it is one, like all
industries, whose legitimacy should be measured by whether it maximizes the wel-
fare of consumers in the commercial marketplaceyet that is not and should not
be what college sports is all about.5

Intercollegiate athletics is supposed to be about education and amateur student-
athletes. We should run our programs with the primary emphasis on optimizing the
welfare of the young men and women who play sports while they are getting their
education. We should try to preserve the amateur nature of this enterprise and be
always vigilant of the need to preserve the academic and moral integrity of the in-
stitutions of higher learning upon which our nation's future depends. To turn this
amateur athletic enterprise designed to give students an extracurricular activity
through which to broaden their horizons into a purely revenue driven commercial
business that caters to the welfare of consumers is a perversion of the values for
which it was founded and should stand.

This is why the Alliance is so offensiveit accelerates and magnifies the perverse
commercial motivations and values that have all too much corrupted intercollegiate
athletics. Of course, athletics departments need money to operate and provide good
athletic opportunities for student-athletes. But our desire to generate these needed
revenues has gone wildly out of control, creating a financial and commercial "arms
race" among schools that creates a never ending upward spiraling need for more
revenues in order to beat the other guys. The tragedy is that in our never-ending
rush to make more and more money, we have lost sight of our real purposeto edu-
cate and broaden opportunities for young men and women. Today, our purpose is
all too often simply raising revenue, and the students whom we are supposed to be
serving all too often become the exploited pawns in our fanatic drive to pay coaches
more and more and to build grander and more beautiful arenas and stadia. The Alli-
ance is the ultimate corrupt symbol of this noble idea run amok.

What the Alliance does, all for the purpose of raising more revenues for its mem-
bers, is tell thousands of student-athletes at 50 non-Alliance schools that they are
not worthy of participating in Division IA. If this were the NFL and professional
athletes whose job is to produce a product for public consumption, I would not ob-
ject. But this is about kids and participation opportunities and amateur athletics
or at least it's supposed to be. To deny opportunities to thousands of such young
men (and men and women in the other sports at these schools) so that the 63 self-
proclaimed "worthy" Alliance schools can make even more money to pay their coach-
es and athletic directors (and conference commissioners) even huger salaries and
live fine lifestyles in plush facilities is a perversion of what this industry is allabout.

What the Alliance also does is create enormous economic and political power in
the hands of the Alliance power-brokersthe six conference commissioners who do
not work on college campuses and who are unaccountable for anything but the prof-
its they are able to generate for their member schools. This in turn relatively weak-
ens the influence of the NCAA itself. While much criticism has justifiably been lev-
eled against the NCAA for various things over the years, it is still a far preferable
entity to govern college sports than this self-appointed clique of conference commis-
sioners who care only about revenues and think that only their schools and students

6 Several courts over the years have recognized this fundamental difference of intercollegiate
sports as an industry in rejecting antitrust challenges to various NCAA rules designed to create
competitive balance among the schools, define amateurism, and the like, essentially on the basis
that the NCAA is not a commercially driven business, but rather one that promotes noncommer-
cial values that antitrust cannot address. See, e.g., Banks v. NCAA, 977 F.2d 1081 (7th Cir.
1992)(rule making player declaring eligibility for 14FL draft ineligible is not illegal); McCormick
v. NCAA, 845 F.2d 133 (5th Cir. 1988Xeligibility rules and "death penalty" are not illegal):
Hennessey v. NCAA, 564 F.2d 1136 (5th Cir. 1977) (rule limiting number of football assistant
coaches is not illegal). Thus, the merits of schemes affecting college athletics cannot and should
not be judged solely or primarily on their impact on consumer welfare, but rather on their im-
pact on the basic principles underlying the enterprise.
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are worthy. The NCAA is a highly visible nonprofit organization with over 900
members, run in Division I by a board of college presidents, that has a much broad-
er perspective and mission than simply maximizing profits for a group of 63 schools.
Whatever its faults, taking power and influence away from Cedrick Dempsey and
his staff, and the board of presidents, who are all charged with the difficult task
of protective amateurism, academic integrity, and the welfare of student-athletes
against the pressures of commercialism, and giving that power to six unaccountable
conference commissioners is pernicious and harmful to the principles and values of
intercollegiate athletics and even higher education.

If the Alliance is to be allowed to take control of intercollegiate football and make
its highest level the permanent protected property of 63 athletic programs, all so
those 63 can squeeze even more revenue out of the public, then there is little doubt
that Division IA college football has crossed the line from being an amateur sport
to being a purely commercially driven business. If so, its entire set of rules and reg-
ulations should be subject to antitrust scrutiny, from its limiting the compensation
of the athletes to a scholarship (price fixing) to limiting the number of games (out-
put restrictions) to limiting the number of coaches (quality restrictions) to what-
ever.6 Likewise, the athletes should be treated as employees, protected by workers
compensation, the National Labor Relations Act, and OSHA. Football programs
should be taxed as commercial businesses. These 63 schools should not be allowed
to have their cake and eat it tooto have as their primary objective commercial rev-
enue maximization while being allowed to avoid antitrust, labor, tax, and other laws
on the ground that big-time football is just a college extracurricular activity.

III. ANTITRUST ENFORCEMENT AGAINST THE ALLIANCE IS UNLIKELY

Despite the fact that a strong antitrust challenge could be made against the Alli-
ance, and that it is a perversion of what intercollegiate athletics is supposed to be
about, a serious legal challenge is unlikely to happen because of the tremendous co-
ercive political and economic power of the members of the Alliance. One cannot
overstate the tremendous economic and political influence of the major college
sports interests at the 63 Alliance schools and their conferences. In state after state,
the football and basketball coaches at State U. are extraordinarily popular and in-
fluential, as are the wealthy and influential boosters of those schools, most of whom
are members of the Alliance. This gives the conference commissioners and athletic
directors involved in the Alliance the ability to deter serious challenges to it, wheth-
er those challenges be by private or government plaintiffs in the courts or in Con-
gress.

The only conceivable private plaintiffs would be (1) the four Alliance bowls who
are being forced to make monopoly payments, (2) ABC which is also being charged
a monopoly fee, (3) the excluded bowls, or (4) one or more of the 50 excluded Divi-
sion IA schools. But none of these entities is likely to engage in an expensive, pro-
tracted, and politically dangerous legal war against the enormous power and influ-
ence of the Alliance.

The people who head up all of the likely challenger organizations are themselves
integral players in the intercollegiate sports industry, which by its nature requires
a large degree of cooperation and interdependence among the schools, conferences,
bowls, television people, and others who make production and delivery of this enter-
tainment product to the public possible. The NCAA exists precisely because of the
inherent interdependence and need to cooperate in order to produce athletic com-
petition. Just as an example, a refusal by the 63 Alliance schools to schedule games
in any sport against a school that participated in a legal challenge against the Alli-
ance would essentially be the death of that school's athletic program.

Furthermore, management jobs in this industry are extremely mobile. The execu-
tive director of a bowl, the commissioner of a conference, or the athletic director at
a school today was probably in a different job only a few years ago and will likely
be looking for another job a few years hence. None of them wants to alienate key
people in the business or to become the pariahs of the industry. The commissioners
of the Alliance conferences and the athletic directors and football coaches at their
63 member schools are among the most powerful and influential people in college
sports today. Thus the fear of being boycotted or ostracized by this powerful group
will likely deter most would-be private plaintiffs. (Intercollegiate athletics has often
been called a "good old boys network," and the Alliance power brokers are among,
the first and foremost of those good old boys.) The only one rattling its sabres today

6For a discussion of the antitrust implications of treating intercollegiate athletics as a com-
mercial business, see my recent law review article, Roberts, The NCAA, Antitrust, and
Consumer Welfare, 70 TUL. L. REV. 2631 (1996).
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is the Western Athletic Conference (the WAC) and its commissioner, Karl Benson,
and it is set to be determined if it has the financial and political will to mount a
serious legal attack. Rumor has it that Mr. Benson has already been completely os-
tracized by his fellow commissioners and will never get another top job in the indus-
try.

Furthermore, excluded conferences like the WAC and Conference USA, the most
likely private plaintiffs, might have trouble persuading a court that they have the
type of antitrust injury necessary to give them standing to sue. This is a complex
issue that guarantees substantial legal expenses for such a plaintiff without any
guarantee that the result will be favorable. Also, the only likely remedy for an ex-
cluded conference would not be treble damages, since they have not been- directly
damaged in a monetary sense as the participating bowls have, but rather would be
an injunction against the continuation of the Alliance scheme. Thus, the WAC or
Conference USA would have to fight an expensive and protracted legal battle
against a determined, well-healed defendant with no likely monetary reward at the
end (other than attorneys fees)while in the process being treated as the lepers of
college sports by the powerful Alliance.

This leaves the federal enforcement agencies. The FTC will not take any action
because it does not have jurisdiction over nonprofit entities, which the Alliance all
are. The Antitrust Division of the Justice Department could get involved, but it has
shown a remarkable lack of will to do so. In early 1996 I had three lengthy con-
versations with two lawyers from the Antitrust Division who were looking into the
original Alliance, yet suddenly their interest disappeared and no further investiga-
tion was made. I can only speculate why they lost interest, but the political clout
of the Alliance members cannot be dismissed. As noted above, the ability of the ath-
letic establishment at the Alliance member schools in many statesthe athletic di-
rectors, the football and basketball coaches, and wealthy and/or powerful athletic
boostersto mobilize the media and public opinion to their point of view is enor-
mous. One can only guess what political influence was brought to bear on the Anti-
trust Division to make it lose interest in challenging the Alliance.

The upshot is that neither potential private plaintiffs nor the government enforce-
ment agencies are able and likely to bring a substantial legal challenge against the
Alliance with its enormous economic and political power. If this likely violation of
antitrust law and blight on the interests of both the public and college athletics
(other than at the Alliance member schools) is to be checked, it will most likely have
to come fr6m Congress (although I am not sanguine about this possibility either
given the substantial influence of the Alliance and its member schools over a large
number of members of Congress as well).

CONCLUSION

Whether the Bowl Alliance is illegal under section 1 of the Sherman Act is debat-
able. If challenged in litigation, the case would probably go to a jury after an expen-
sive and protracted proceeding. I believe that the odds favor a jury finding of illegal-
ity, but that is far from certain.

Nonetheless, I believe that the Bowl Alliance is fundamentally pernicious, not be-
cause it causes injury to consumer welfare or violates antitrust values, but because
it undermines the greater values that higher education and intercollegiate athletics
are supposed to promotethe values of providing developmental opportunities for,
and protecting the welfare of, young men and women pursuing higher education, of
promoting amateur athletics, and of protecting the academic and moral integrity of
our nation's colleges and universities. Intercollegiate athletics in football and men's
basketball have already travelled too far down the path of commercialism and ex-
ploitation, but we at least still struggle through the NCAA to try to maintain the
difficult balance between the need for revenue and the values the enterprise is ulti-
mately all about. The Bowl Alliance represents nothing but the unchecked drive to
maximize the revenues of 63 football programs at the expense of every value for
which intercollegiate sports stands. Since a legal challenge to it is unlikely, Con-
gress should take the lead in abolishing the Alliance and returning the "business"
of running college sports to the NCAA. -

Senator DEWINE. David Baker is the special assistant to the
president at the University of Wyoming. Mr. Baker is responsible
for a number of areas, including legal affairs and intercollegiate
athletics, and he has previously been involved with the intercolle-
giate athletics program at Louisville as well.

Mr. Baker, thank you for joining us. You may proceed.
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STATEMENT OF AVID L. BAKER
Mr. BAKER. Thank you. You have heard from Richard Peace

about our 1996 football season. I would like to note, however, to ev-
eryone that Richard is a mechanical engineering major, in 'addition
to his other obvious thespian accomplishments.

The 1996 football season at Wyoming was not just a winning sea-
son. This team produced three All-Americans. It had two GTE Aca-
demic All-Americans. It placed eight members on the Western Ath-
letic Conference All-Academic Team. Its coach was honored by his
profession as the Region 4 Coach of the Year. This is what our
school and our State believes intercollegiate athletics should be
about. These are values we share with our Senators, Senator
Thomas and Senator Enzi.

Wyoming is a large State with a small population. We have pride
and toughness. We believe our football program reflects the values
of our State. In Wyoming, a really big football crowd is 30,000 peo-
ple. That is almost 7 percent of the total State population. That is
like a turnout of 600,000 in Michigan or 750,000 in Pennsylvania.

The conventional wisdom is that the Alliance conferences play a
better brand of football and deserve the lion's share of exposure
and revenues. But that is not how it works, as you have heard
today. You have heard all about the Alliance bowls, but that is only
part of the story. The Alliance conferences also have multiyear con-
tracts to control participation in most of the so-called less bowls.

The 1997 bowls are already set for the most part. For instance,
the Peach Bowl will match up the fourth selection and the Atlantic
Conference No. 3 team. Despite what Mr. Kramer says, I don't
think that is a historical match-up. Or check the Gator Bowl. The
No. 2 pick from the Atlantic Coast Conference will play the second
pick from the Big East. All this is already tied down contractually,
all before the first team takes the field or the first kickoff is re-
turned, and virtually all of these deals were in place last year.

To meet the terms of these deals, eight Bowl Alliance partici-
pants got bowl bids even though they were not ranked at all. Two
of these teams had losing conference records, and that in a nutshell
is why there was no place for the University of Wyoming when all
the bowl deals were played out in the 1996 football season.

There is a very real question as to whether the general public
even has a clue as to what went on. The public is still being told
these are bowl bids or that these are bowl invitations. Is this a vio-
lation of the antitrust laws? Good question. The Bowl Alliance is
paying out serious money to some of the best lawyers in America
to insulate them from that charge.

But as you have noted and I note, no one from ABC TV, with
the TV rights to two-thirds of all the bowls and a financial interest
in 70 percent of the conference TV packages, has stepped forward
to explain the role TV plays in all of this. I would point out that
ABC did narrowly miss a bullet in the last antitrust action that
was taken with the CFA and ABC-Cap Cities when that was dis-
missed without prejudice.

I also regret that no university president from the NCAA board
of directors is here today to benefit from these panel discussions.
It is time for the leadership of the NCAA to consider that greed
should not be an attribute to be rewarded by these leaders of

106



102

American higher education. I might add that the University of Wy-
oming voted against the NCAA governance structure that was dis-
cussed earlier, and also that we really seriously believe this is a
matter of legitimacy as to who is running college sports.

Senator DEWINE. Excuse me, Mr. Baker. Wyoming voted againstwhat? I didn't understand that.
Mr. BAKER. When the NCAA voted to restructure the governance

to place a majority in the hands of the Alliance presidents, the Uni-
versity of Wyoming saw that as an exercise in self-denial, really,
to vote for a structure that would forever foreclose us from the
prospect of the very top tier of participation.

Senator DEWINE. Thank you.
[The prepared statement of Mr. Baker follows:]

PREPARED STATEMENT OF DAVID L. BAKER

Good afternoon, I am David Baker, Special Assistant to the President of the Uni-
versity of Wyoming. Thank you for the opportunity to come before you today to talkabout an aspect of college sports that Wyomingites and their University feel strong-ly about.

Two of the principles we try to teach our children are: No. 1stand up for what's
rightfully yours and No. 2don't take more than your share.

When the young men on the University of Wyoming football team had a 10-2 sea-
son, a No. 22 National Ranking and were excluded from post-season play, the uni-versity felt we needed to stand up. This was not just a winning season:

O This team produced three All Americans.
O It had two GTE academic All Americans.
O It produced leaders in several NCAA individual and team statistical categories.
O It placed eight members on the Western Athletic Conference All-academic team.
O Its coach was honored by his profession as the Region 4 Coach of the Year.This is what our school and our state believes intercollegiate athletics should beabout.
When our team was snubbed we stood up: Our president wrote letters to his pres-

idential colleagues asking for redress. Our representative to the NCAA Convention
made vigorous objections on the convention floor. We backed our Conference in call-ing for an NCAA study of post season play. And, when all these efforts were
brushed aside, we came to Washington and brought our case to our SenatorsSen-
ator Thomas and Senator Enzi.

Wyoming is a large state with a small population. We have pride and toughness.
We believe our football program reflects the values of our state. We are always com-
petitive; but we can never be a sports dynasty. In Wyoming, a really big footballcrowd is 30,000 people. That's almost seven percent of the total state population.
That's like a turnout of 600,000 in Michigan or 700,000 in Ohio or three quarters
of a million in Pennsylvania. We do not fear failure; but we resent being mar-
ginalized and victimized by the sports establishment. We do not want the big time
football powers and network TV executives assigning Wyoming football to a secondtier. And that's where we'll be as long as the big time schools can tell recruits, "You
can go to Wyoming, but you will never play in a bowl game." I am here because
the University feels obliged to stand up for its student-athletes.

A member of our 1996 Football Team, Richard Peace, a civil engineering major,
is speaking to you today to let you know how this set of circumstances affected himand his teammates. I am here to share with you why I believe it happened.

The reason is simple: The College Bowl Alliance took more than their share. Iwould submit that they wantedand tookas much money as they could grab. Rec-
ognition of achievement took a back seat. The promotion of intercollegiate competi-tion was irrelevant.

O Eight Bowl Alliance participants split up about $64 million last year.
O Twenty-eight other schools divided about $35 million.
O Of that $35 million, less than $4 million went to non-Alliance participants.
The conventional wisdom is that the Alliance Conferences play a better brand offootball and deserve the lion's share of the exposureand the revenue. But, that'snot how it works.
O Every Conference in the Alliance will each get a New Years Day bowl bid forits championno matter what their national ranking. That is guaranteed by a long-term contract.
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O So, last January we saw Alliance Conference participants which were rated No.
20, No. 10, No. 7 and No. 6 stepping up to collect about $8.5 million each. While
Brigham Young University, ranked No. 5 in the nation, was relegated to a post-sea-
son bowl that paid $2 million.

And, that is only part of the story. The Alliance Conferences also have multi-year
contracts to control participation in most of the so-called "lesser bowls."

Just take a look at the information taken from last week's NCAA News to see
who will be playing in the Bowls after the 1997 Football Season. If you are a South-
eastern Conference fan, you will see:

O Florida Citrus BowlSEC second selection v. Big Ten #2 team
O Outback BowlSEC third selection v. Big Ten #3
O Peach BowlSEC fourth selection v. Atlantic Coast #3
O Independence BowlSEC fifth selection v. An At-Large Team
Or, check the Gator Bowl to learn that the #2 pick from the Atlantic Coast Con-

ference will play the second pick from the Big East.
All of this is already tied down contractually. All before the first team takes the

field or the first kick off is returned. And, virtually all of these deals were in place
last year. To meet the terms of these deals, eight Bowl Alliance participants got
bowl bids even though they were not ranked. Two of these teams had losing con-
ference records. Only one Bowl Alliance school with the NCAA minimum record to
qualify for post-season play had to stay home. And that, in a nutshell, is why there
was no place for the University of Wyoming when all the bowl deals were played
out for the 1996 season. There is a real question as to whether recognition of
achievement or promotion of intercollegiate competition has any place at all in this
culture of Big Time Football. And there's a very real question as to whether the gen-
eral public has been given even a clue as to what's going on. The public is still being
told these are "bowl bids" or "bowl invitations."

Is this a violation of the anti-trust laws? Good question. The Bowl Alliance is pay-
ing out serious money to some of the best lawyers in America to insulate them from
that charge. But I note that no one from ABC, with TV rights to two-thirds of the
bowls and a financial interest in 70 percent of the conference TV packages, has
stepped forward to explain the role TV plays in all of this.

I have submitted to the Subcommittee a background statement which attempts
to put the position of the University of Wyoming into a broad perspective. It all
comes down to this: It's time somebody stood up to say what's right and what's
wrong with the present bowl system. I regret that no University President from the
NCAA Board of Directors could be here today to benefit from these panel discus-
sions. It's time for the leadership of the NCAA to consider that greed should not
be an attribute to be rewarded by the leaders of American Higher Education.

Senator DEWINE. Our next witness is James Delany, who has
been the commissioner of the Big 10 Conference since 1989. Prior
to this, Mr. Delany was the commissioner for the Ohio Valley Con-
ference. In addition, he currently serves on the USA Basketball Ex-
ecutive Committee and as the president of the Collegiate Commis-
sioners Association.

Mr. Delany, thank you very much for joining us.

STATEMENT OF JAMES E. DELANY
Mr. DELANY. Thank you, Mr. Chairman. Let me just tell you a

little bit about the Big 10. We have 11 institutions in the Big 10,
and so maybe our ability to rank and count is maybe no better
than the writers at this point. We have 400,000 students under
roof at those 11 universities, and we have over 3 million living
alumni dispersed around the country.

As far as the intercollegiate athletic programs are concerned, we
have 250 men's and women's teams, over 7,000 participating men
and women student-athletes, and over $50 million of financial aid
going to those student-athletes. So we are very proud of the com-
prehensive, broad-based programs that exist in the Big 10 and we
think it is a real opportunity engine. All but a small fraction of the
revenues used to finance this are generated by the programs them-
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selves and they are not in competition with other departments in
the university for funding.

I appreciate the opportunity to be here today to discuss the Col-
lege Football Bowl Alliance and the Big 10's role in it. As Mr. Kra-
mer noted, we believe that the Alliance is good for college footballand its fans. It does create the opportunity for a championship
game, and we believe it strengthens the bowl system that has
added excitement to college football for over 80 years. I would like
to focus my remarks on the Big 10's role in the Alliance.

For more than 50 years, our champion has been rewarded with
a New Year's Day match in the Rose Bowl against the Pac-10
champion. The Rose Bowl is part of the fabric of life in the Big 10
and the Midwest. All of us associated with Big 10 football cherish
this partnership and have been reluctant to alter it in any way. Forthat reason, as well as our contractual relationships with other
bowls, we did not participate in the bowl coalition.

The formation of the Bowl Alliance, however, increased thechances of a national championship game and began to change our
thinking. That review got a push in 1994 when our conference
champion, Penn State, completed an unbeaten regular season with
a solid Rose Bowl win over a good Oregon team, but was rankedNo. 2 behind Nebraska. Many in the conference began to feel thatBig 10 teams should have a chance to win a national championship
on the field if they earned it.

At the same time, the Big 10 has, and continues to oppose an
NFL-style college football playoff. We believe it would undermine
the bowl structure by diminishing interest in all other post-season
games. Over time, we believe it would drive other bowls out of
business, depriving hundreds of athletes the opportunity for post-
season competition. We also believe that it would complicate andmultiply the demands and pressures on the athletes that are now
in school. We believe that the Alliance has found a way to arrange
a championship game without the drawback of a playoff system.

The challenge for the Big 10 was how to give our champion a po-
tential spot in the championship game without destroying the RoseBowl tradition. The negotiations were very difficult, both internally
and externallyconversations with our coaches, student-athletes,
athletic directors, and presidents. In a very real sense, this change
involved a dramatic change in the way we view life in college foot-ball in the Midwest.

In the end, we altered our traditional Rose Bowl arrangement to
ensure a national title game. We also agreed that in January 2002,our champion, unless ranked one or two, would not play in theRose Bowl for the first time in 57 years so that the Rose Bowlcould host the championship match that would be available to anyIA member institution. In exchange, we insisted that our cham-pion be ensured a spot in an Alliance bowlcompensation we feltonly fair for giving up the exclusive control over the Rose Bowl
which we feel like we have built equity in over the last half cen-tury.

Finally, some in our conference still wonder if we made the right
choice. In January 2002, when the Rose Bowl hosts the title game,the Big 10 champion will not play in the Rose Bowl for the firsttime in 57 years unless it is ranked one or two. That means that
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these Big 10 athletes will miss out on what may be a once-in-a-life-
time opportunity to play in Pasadena in this half-century-plus New
Year's Day game. That is a big sacrifice. On balance, we believe
these changes are good for the Big 10 and for college football fans,
who for the first time will be virtually guaranteed a championship
game. The Big 10 is pleased to be part of it.

So while there is a good bit of complexity, we feel that the situa-
tion is improved from our perspective. The way the story has been
explained and the impact it has had on people sometimes makes
it appear that people are just helping themselves at the trough,
when, in fact, I think that the conferences who have involved them-
selves, including the Big 10, have made dramatic sacrifices and
changes in relationships that they have developed over a long pe-
riod of time in order to bring about a game that we think the
American public is desirous of seeing.

Thank you.
Senator DEWINE. Mr. Delany, thank you very much.
[The prepared statement of Mr. Delany follows:]

PREPARED STATEMENT OF JAMES E. DELANY

Good Afternoon Mr. Chairman and Members of the Subcommittee: My name is
Jim Delany, and I am the Commissioner of the Big Ten Conference. I have held that
position for the last 8 years, and prior to that I was Commissioner of the Ohio Val-
ley Conference for 10 years. During my own college days, I played basketball at the
University of North Carolina under Coach Dean Smith. That was a wonderful expe-
rience for me, enabled me to get a first-rate education, and prepared me to seek a
law degree, which I also obtained from North Carolina. As a student-athlete, I twice
had the opportunity to play in the NCAA Final Four. I understand the thrill of com-
peting for a national championship, and although we did not win a national cham-
pionship while I was at North Carolina, playing in the Final Four was among the
highlights of my athletic career. I very much appreciate the opportunity to speak
with you today about the college football Bowl Alliance and the Big Ten's role in
it.

As Commissioner Kramer has previously mentioned, the Alliance has brought
substantial benefits to college football and its fans, and serves to strengthen and
preserve the bowl system, which has been an integral part of college football for
more than 80 years. Commissioner Kramer has given a good history of the develop-
ment of the bowl system and prior college football bowl arrangements before the
Bowl Coalition. I will not repeat what he has said but instead focus my remarks
on what I believe is a unique Big Ten perspective.

The member institutions of the Big 'Ten, as I believe is true for most conferences,
have long felt it important that the Big Ten champion have a guaranteed slot in
a bowl game as a reward for its success. In that regard, we, along with the Pacific-
10 Conference, have had a very close relationship with the Pasadena Tournament
of Roses Association, the sponsor of the Rose Bowl, for more than 50 years. During
the last five decades, our conference champion has appeared each New Year's Day
in the Rose Bowl game. A Rose Bowl berth has become the traditional prize for the
champion of our conference, and the chance to compete for a Rose Bowl bid has
added immeasurably to the excitement of our regular season conference games.
Needless to say, the Big Ten and all of its member institutions cherish our, long-
standing arrangement with the Rose Bowl, and we have done our best through the
years to nourish and develop those ties.

Because of that close and traditional relationship with the Rose Bowl, our con-
ference did not participate in the original Bowl Coalition. The Coalition did not alter
existing relationships between the participating conferences and bowls, but simply
created a structure for selection of teams within the framework existing at the time.
While we believed at the time that the Coalition was a step in the right direction,
the Big Ten champion was contractually committed to play in the Rose Bowl. Thus,
we could not commit our champion to the Coalition arrangement and had no inter-
est in altering our arrangement with the Rose Bowl. With respect to our runner-
up teams who might have participated in the Coalition arrangements, we also had
contractual relationships with several fine bowl games, and our members decided
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that it was in the best interest of the conference to develop those relationships. Thatis what we chose to do.
The formation of the Bowl Alliance began to change the thinking of some of the

member institutions in the Big Ten. The Alliance increased the likelihood of a na-tional championship game. In 1994, Penn State, one of our members, completed an
undefeated season, but was ranked number two by both of the major polls despite
a solid victory over a fine Oregon team in the Rose Bowl. That disappointment left
some Big Ten institutions looking for a way to participate in a national champion-
ship game. At the same time, none of our institutions were willing simply to give
up our traditional relationship with the Rose Bowl completely in order for our con-
ference champion to participate in the Alliance arrangement. Moreover, unlike theother conferences who are part of the Alliance, our existing affiliation agreement
with the Rose Bowl did not expire after the game played on January 1, 1995. We
were contractually committed to send our champion to the Rose Bowl at the timethe Alliance was formed, and there was simply no time for us to rearrange our rela-
tionship with the Rose Bowl in a way that would permit our champion to participate
in the Alliance arrangement. As a conference, however, we believed and still believe
that the Alliance arrangement is good for college football and its fans by substan-
tially enhancing the likelihood of a national championship game. We also believethat it has strengthened and enhanced the bowl system, which has provided out-
standing postseason experiences for literally thousands of student-athletes over theyears. The Big Ten has in the past and continues to be opposed to an NFL-style
college football playoff. Therefore, with the exception of our conference champion, weagreed to make all of our teams available to participate in the Alliance arrange-ment, which we could do without reworking any of our contractual relationships
with other bowls.

At the time the Alliance was formed, the Big Ten and Pac-10 were keenly aware
that our respective relationships with the Rose Bowl might prevent the Alliance
from matching the top two teams in the nation in any particular year. Sometime
after that Alliance contract was signed, I was approached by some of the presidents
of our institutions to ask if there was some way we could make our champion avail-
able to play in a national championship game. When I began to have discussions
about this matter with all of our institutions, there was a wide divergence of opinion
within the conference. It was clear that we could not participate fully in the Affiance
arrangement without some alteration of our traditional relationship with the Rose
Bowl and the Pac-10. Some institutions in the Big Ten thought that was simply toohigh a price to pay to play in a national championship game. After much internal
discussion, the conference reached a consensus that it was willing to commit its
champion to play in a national championship game provided that we could continue
to send our champion to the Rose Bowl in those years in which we did not have
a team ranked number 1 or number 2. We then begin the process of discussing thematter with the Pac-10, the Tournament of Roses Association, and ABC television,
which held the television rights to the Rose Bowl through the year 2001 and whichhad previously indicated to us that it was interested in integrating the Rose Bowl
into the Alliance arrangement in some fashion.

These were lengthy and difficult negotiations. Because of the history and tradi-
tional relationship between the Big Ten, Pac-10, and Rose Bowl, it was difficult forany of these entities to contemplate alterations. Throughout those discussions, it be-
came increasingly clear that any proposal for integrating the Rose Bowl into the Al-liance would require that the Rose Bowl be given an opportunity to host a national
championship game. That inevitably meant that the Big Ten and Pac-10 championsmight not play in the Rose Bowl in that particular year if not ranked among the
top two teams in the nation. Accepting that aspect of integration of the Rose Bowlinto the Alliance arrangement was particularly difficult for the Big Ten and, I know,for the Pac-10 as well. The discussions in our conference took several months, and
the member institutions had varying opinions on the matter. Ultimately, however,
we made a decision that we would work with the Rose Bowl and the Pac-10 to crafta proposal to enable ABC to put together an attractive package to discuss with theother members of the Alliance and to integrate our respective champions into the
Alliance arrangement following the 1998 regular season.

Mr. Chairman, I want to emphasize what a difficult task this change was for themember institutions of the Big Ten. An invitation for our champion to play in theRose Bowl is part of the fabric of our conference. We truly believe that the historyand tradition of that game is unmatched, and the Rose Bowl has been the tradi-
tional prize sought by our teams. We do not lightly consider altering that traditionalrelationship, which had been so good for our conference and which has provided
such an outstanding post-season experience for so many student-athletes at Big Teninstitutions over the years. At the same time, we understand that there is a great
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public demand for a national champiionship game to bring some closure to the col-
lege football season, and we would like to be part of the effort to bring that about
and to give our student-athletes an opportunity to compete in such a game. We are
willing to alter our traditional relationship with the Rose Bowl but only if our cham-
pion is able to participate in a national championship game. By the same token, we
also recognize that the Rose Bowl must be allowed to host a national championship
game as part of its participation in the Alliance arrangement. We are also willing
to give up our slot in the Rose Bowl that year if our champion is not ranked either
number 1 or number 2 but only if our champion is guaranteed a slot in another Alli-
ance bowl. We believe that such a guaranteed slot is fair because, in the absence
of our participation in the Alliance arrangement, our champion would have the op-
portunity every year to cothpete in the Rose Bowl. In a very real sense, we are dra-
matically changing a traditional relationship of some half-century's duration in
order to make a national championship game possible and to permit the Rose Bowl
to be integrated into the Alliance arrangement. Therefore, those guarantees axe in-
tegral to our participation in the Alliance arrangement, and without them, there is
certainly no interest among the member institutions of the Big Ten to alter our tra-
ditional relationship with the Rose Bowl. We believe that the new Alliance arrange-
ment allows us to contribute to the improvement of college football and the bowl
system while at the same time maintaining our traditional and valued relationship
with the Rose Bowl and the Pasadena Tournament of Roses Association.

On balance, we believe that the change in that relationship is good not only for
the Big Ten but also for the fans of college football who will soon, for the first time
in the history of the game, be guaranteed a bowl game matchup between the num-
ber one and number two teams every year. We look forward to participating in the
Alliance arrangement. Again, Mr. Chairman, on behalf of the member institutions
of the Big Ten, I appreciate the opportunity to speak with you today about these
matters.

Senator DEWINE. Our next witness is Chad Lewis, who was the
starting tight end for Brigham Young University and was 'chosen
for the CFA All-Academic Team. He has been drafted by the Phila-
delphia Eagles of the NFL.

Mr. Lewis, thank you very much for joining us.

STATEMENT OF CHAD LEWIS
Mr. LEWIS. Thank you. You know, the fact that I am here today,

I think, is testimony to the success of college football. I have played
for the last 4 years at BYU under one of the greatest coaches of
all time, Coach LaVell Edwards.

I started playing football as a walk-on, and I am sure you know
what that is. So I was given a fair chance to showcase my talents
at BYLI and eventually earn a scholarship, and this has led to sign-
ing a contract to play for the Philadelphia Eagles, for whom I re-
port to minicamp next week. I am truly grateful to my coach, BYU,
and college . football for giving me the opportunity to chase my
dream. The only thing I expected was a fair shot, and that is ex-
actly what I received.

This past year, our football team came together and we worked
our hardest and we ended up setting the NCAA record for most
wins in a season with 14. We beat some great teams, including na-
tionally ranked Texas A&M, Wyoming, and Kansas State. Our only
loss was to a very good Washington Huskies team in Seattle.

We were invited to play in the Cotton Bowl on New Year's Day
against Kansas State, and without discrediting the Cotton Bowl
and its historic tradition, as players we thought we deserved the
chance to play in one of the Alliance bowls which were set up to
match the Nation's best teams to play for a national championship.
However, it seemed clear to us that it was money and not fairness
that was driving the Alliance.
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As a team, we wanted to be matched up against the best com-
petition, and do that in a spirit of sportsmanship to be able to
showcase our talents. You know, personally, the money was not a
factor because we wouldn't have seen any more as players. The
money would have gone to the school and to the conference. But
the key issue for us was the interest in playing the top competition
and the chance to compete for another national championship.

BYU won the title in 1984. We feel like we have proven that we
can compete with the very best. As a team; we just wanted what
we thought was a fair shot, and that is what I received as a walk-
on and that is what we wanted to receive as the fifth-ranked team
in the Nation preceding the selection of the teams for the Bowl Al-
liance. To not invite BYU to an Alliance game was simply unfair.
A greater injustice was Wyoming being excluded from all bowls
whatsoever.

My only question is the fairness of the Bowl Alliance. Is it fair
that a proven and qualified team like BYU was not invited to play
in a Bowl Alliance game? Is it fair not to afford every team in the
Nation an equal opportunity to excel and shoot for a national
championship? Is it fair to allow certain conferences to receive
guaranteed millions even though they might not be the highest
ranked teams, especially when so many teams are so deep in the
red they can barely see their own competition?

The only thing athletes want is a fair chance to compete for the
championship. Part of the excitement of sports is the enthusiasm
created by a cinderella team beating the odds, and so let's not
allow the Bowl Alliance to crush that glass slipper before everyone
has a chance to try it on.

Again, I would like to say at this setting how much I love college
football. It has been the greatest, and I just think it is set up to
afford everyone a chance to chase their dreams and go for the title,
and so let's continue to allow them to do that.

Thank you.
Senator DEWINE. Mr. Lewis, thank you very much.
[The prepared statement of Mr. Lewis follows:]

PREPARED STATEMENT OF CHAD LEWIS

To the distinguished members of the Senate Judiciary's Antitrust Subcommittee:The fact that I am even fortunate enough to share my testimony in this setting isproof to me of the success of college football. I have played for the last four yearsat BYIJ under Coach LaVell Edwards. Not only is he one of the greatest coaches
of all time, he is also a true class act. I feel completely honored to have worked withhim through all the ups and downs of my football career. I believe I am a better
person because of the association. I started playing football as a walk-on. I wasgiven a fair chance to showcase my talents and eventually earn a scholarship. Thishas led to signing a contract to play for the Philadelphia Eagles, for whom I reportto a minicamp next week. I am truly grateful to my coach, BYO, and college footballfor giving me the opportunity to chase my dreams. The only thing I expected wasa fair shot, and that is exactly what I received.

This past year our football team came together as a team, we worked our guts
out, and we ended up setting the NCAA record for most wins in a season with 14.We beat some great teams, including nationally-ranked Texas A&M, Wyomin*, andKansas State. Our only loss was to a very good Washington Huskies team in Se-attle. We were invited to play in the Cotton Bowl on New Year's Day against Kan-sas State. The Cotton Bowl officials truly treated us to a first-class experience thatI will never forget. Without discrediting the Cotton Bowl and its historic tradition,
as players we thought we deserved the chance to play in one of the alliance bowls,

113



109

which were set up to match the nation's best teams to play for a national champion-

However, it seemed clear to us that it was money and not fairness that was driv-
ing the alliance. As a team we wanted to be matched up against the highest-ranked
competition possible and in the spirit of sportsmanship showcase our talents. As
players, money was not the issue. We wouldn't have seen any more money person-
ally if we had played in an alliance bowl. The key issue for us was the fair chance
to play the top competition and the chance to compete for another national cham-
pionship. BlqJ won the national title in 1984. In the last few years we have de-
feated top teams including number one-ranked Miami, nationally-ranked Penn
State, Notre Dame, Texas A&M, and Kansas State to name a few. We feel like we
have proven that we can compete with the very best.

As a team, we just wanted what we thought was a fair shot. That is what I re-
ceived as a walk-on, and that is what we expected as the 5th-ranked team in the
country preceding the selection of teams for the bowl alliance. To not invite BYU
to an alliance game was simply unfair. A greater injustice was Wyoming being ex-
cluded from all bowl invitations whatsoever. My only question is the fairness of the
bowl alliance. Is it fair that a proven and qualified team like BYU was not invited
to play in a bowl alliance game? Is it fair not to afford every team in the nation
an equal opportunity to excel and shoot for a national championship? Is it fair to
allow certain conferences to receive guaranteed millions every year, even when their
teams are not the highest ranked, while so many schools are playing so far in the
red they can barely see their own competition? The only thing athletes want is a
fair chance to compete for the championship. Part of the excitemept of sports is the
enthusiasm created by a Cinderella team beating the odds. Let's not allow the bowl
alliance to crush that glass slipper before anyone has a chance to even try it on.
Thanks so much for giving me this opportunity to share my feelings.

Senator DEWINE. Our next witness is Tim Layden, who currently
works for Sports Illustrated as their senior sportswriter and the
magazine's principal college football writer. He has been a sports-
writer now for 19 years.

Mr. Layden, thank you very much for joining us. You may pro-
ceed.

STATEMENT OF TIM LAYDEN
Mr. LAYDEN. Thank you, Mr. Chairman. I found it interesting

today that we have heard a lot of people make reference to college
basketball and the NCAA tournament. College basketball isn't col-
lege football. They are very different from each other. In college
basketball, a team with two or three outstanding players can win
a couple of games in the tournament.

College football requires a much greater commitment of money
and resources by the university. College football, as a whole, is a
much more unmanageable and highly flawed institution that relies
on political polls and the money needs of bowls, and I think that
that is what drives this entire problem here. I want to say up front
that I think the Alliance has been the cleanest answer to those
problems that we have ever come up with.

Like most college football journalists, I was very conflicted by
what happened last December. In some romanticized vision of what
college football could be, Brigham Young belonged in an Alliance
bowl. Some of us would have liked to see Brigham Young play Flor-
ida State in the Sugar Bowl. It was the most attractive game from,
again, a cinderella standpoint, rather than seeing Florida State
have a rematch with a Florida team that they had played only a
week earlier.

But I understand that they didn't because I do understand the
bowls are businesses and that they aren't in business to serve the
NCAA or even what the public's vision of what an ideal college
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football post-season is. I was the person that quoted LaVell Ed-
wards in Sports Illustrated saying the $50 and Ten Command-
ments quote that Senator Bennett used earlier. It is a funny quote,
but if I were the executive director of the Sugar Bowl, it would
keep me awake at night thinking about it when I considered
whether I should invite Brigham Young to Bourbon Street.

Beyond the financial issue, something that I haven't heard ad-
dressed today is the case of whether Brigham Young truly belonged
in an Alliance game from a competitive standpoint. You know, we
have seen people point to that rankings chart over and over again.
With no disrespect to Chad Lewis and his teammates, Brigham
Young was 13-1, but they had lost their only game against a
ranked non-conference opponent, Washington, 13th on that chart,
a good team.

But whether you could say that they belonged in the Sugar Bowl
more so than Florida or whether they had a stronger team than
Nebraska or Penn State, which were the two other at-large teams
picked, I think is something you could argue. Clearly, it would be
illogical to say that Brigham Young was clearly better than either
of those teams. Polls are 'unreliable. Coaches vote for their friends.
Media people vote for the regions that they live in and the teams
that they see play every week. It is unfair to make the case that
BYU belonged just because a poll puts them at No. 5.

I think what the Bowl Alliance has done is two things. It has
eliminated the mid-season deal-making that we had for so long,
and that has been a good thing. It has created the best possible en-
vironment, short of a playoff, in which a national championship
game can be created, and that will be even better in 2 years when
the Rose Bowl gets in. A return to the former bowl system would
solve nothing. It would make attractive match-ups more uncom-
mon, and appearances by the likes of BYU in major bowls would
still be very rare.

Now, as far as granting the WAC or Conference USA or the Mid-
American Conference a guaranteed spot, that is unrealistic, too.
Teams from the Southeastern, the Pac-10, Big 10, Big 12, Big East
or Notre Dame have won championships in all but one of the last
50 years. The one that BYU did win in 1984 was because every-
body else lost and BYU managed to beat a Michigan team that was
6-5 in the Holiday Bowl.

I think the primary issue here is money. Alliance teams and
smaller conferences are both fighting for a piece of the reward that
comes with participation in the Alliance. Smaller conferences -like
the WAC want what they get in the NCAA basketball tournament,
a piece of the pie, even if that is disproportionate to their contribu-
tion. The power conferences want to keep as much of that money
as possible to themselves. That is why they created the Alliance be-
cause the playoff would cause them to give up that money to
smaller schools.

Smaller conferences say that such revenue would let them build
their programs so that they would be able to compete with the
power leagues. I don't know if that is true. $8.5 million builds some
nice facilities, but I don't think it is going to turn Rice into Ten-
nessee on an annual basis.
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The only true answer is a playoff, and I know we have heard all
of the reasons why it will or won't work. I think if we had 4 or 8
or 16 teams and you utilized the bowls, you could probably come
up with a true national champion. Again, something else that
hasn't been addressed here is you might be able to breathe some
like into the smaller bowls that are struggling in terms of attend-
ance and television ratings.

If an early bowl hadinstead of having two 6-5 teams, if it was
a first-round game in the NCAA tournament, I think it would be
more attractive to people and I think this is a possible answer.
Until we get this, I think that in a flawed system like college foot-
ball, I think a flawed Alliance is the best we can do.

Thank you.
Senator DEWINE. Mr. Layden, thank you very much.
[The prepared statement of Mr. Layden follows:]

PREPARED STATEMENT OF TIM LAYDEN

Any examination of the efficacy and fairness of the Bowl Alliance must begin with
the understanding that the alliance is only the best available solution to an
irresolvable dilemma. The affiance is clearly flawed, but so too is the institution of
college football. It will remain sO until a championship playoff is created, and pos-
sibly after that.

The fundamental imperfections were exposed most glaringly last December when
none of the three alliance bowls chose to invite Brigham Young, which finished the
regular season with a 13-1 record and won the Western Athletic Conference. The
Sugar Bowl could have chosen Brigham Young to play undefeated, No. 1-ranked
Florida State in the so-called national championship game, but instead elected to
make a rematch with Florida. With two at-large positions left, the Orange Bowl took
Nebraska, the runner-up in the Big 12 conference, and the Fiesta Bowl took Penn
State from the Big Ten. Thus Brigham Young was left to play in the Cotton Bowl,
for far less prestige and far less money.

As a journalist, I found myself conflicted by this scenario. In some romanticized
vision of what college football could be, Brigham Young would have played Florida
State in the Sugar Bowl, or at the very least would have been given a berth in one
of the remaining alliance bowls.

They didn't, because bowls are businesses, not benefactors. Bowls exist to enrich
themselves and the cities in which they live, not to serve the NCAA and its mem-
bers, and not primarily to meet someone's ideal of what college football's postseason
should be. Bowls' invitations are based on the economic realities of how many fans
might follow a team and how much money those fans might spend. It was BYU
coach Lavell Edwards himself who once said, "We used to go to the Holiday Bowl,
and our fans would bring a $50 bill and the Ten Commandments and break nei-
ther."

Beyond financial issues, a case could easily be made that Brigham Young didn't
belong in the alliance, from a competitive standpoint. It's true that BYU went
13-1, but the Cougars lost their only game against a ranked nonconference oppo-
nent, Washington. David vs. Goliath is an endearing concept, but there is little evi-
dence that BYU would have been competitive in a ganie against Florida State. Do
I believe that Brigham Young was a better team than Penn State or Nebraska, nei-
ther of which was a conference champion and both of which had poorer records? No,
I don't. Both played stronger schedules and defeated better teams. Certainly it's il-
logical to argue that BYU was clearly better.

Here is what the bowl alliance has done, since its formation.
(1) It has eliminated the unseemly, midseason dealmaking that had long charac-

terized bowl conduct.
(2) It has created the best possible environment, short of a playoff, in which a na-

tional championship game can be created. This opportunity will be strengthened in
the 1998 season, when the Rose Bowl joins the alliance.

There is little doubt that the alliance, with its emphasis on a single championship
game, has devalued every other bowl game. Attendance and television ratings have
suffered accordingly. But to blame these declines on the alliance is naive. It is axio-
matic, but also true, that entertainment options have exploded. It takes a meaning-
ful bowl game to attract audiences, both to the stadium and to television sets. Non-
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championship bowl games are ceremonialthey always have been. And they serve
a useful purpose for the teams and fans involved. But even without an alliance,
bowls and television networks would attempt to match No. 1 vs. No. 2 and every
other bowl game would be accordingly diminished.

A return to the former bowl system would solve nothing. It would make attractive
matchups more uncommon and appearances by the likes of Brigham Young in major
bowls would still be extremely rare.

As to granting the Western Athletic Conference and other smaller conferences a
guaranteed spot in the alliance, it is simply unrealistic. The conferences that annu-
ally produce championship-caliber teams are already represented. Teams that are
not from the Southeastern Conference, the Pac-10, Big Ten, Big 12, Big East or
Notre Dame have won one national championship in 50 years. Smaller conferences
point to that single title, BYU's in 1984. That championship is a source of great
pride for Brigham Young, but is largely regarded in the college football community
as a fluke. BYU ascended to No. 1 because everybody else lost, and secured the title
with a narrow, 24-17 victory over Michigan, which finished the year with a 6-6
record.

The primary issue here is money. Alliance teams and smaller conferences are both
fighting for the $8 5 million rewards that come with participation in an alliance
bowl. Smaller conferences like the WAC want what they get m the NCAA Basket-
ball Tournament: A piece of the pie, often a piece that is disproportionate to their
contribution. The power conferences, meanwhile, want to keep as much of the
money as possible to themselves. This is why the alliance was created in the first
place.

Smaller conferences argue that revenue from the alliance would enable them to
build their programs to a level that would allow them to compete with the power
leagues. I disagree. I think that $8.5 million might build some nice facilities for
WAC schools, but it won't turn Rice into Tennessee. The popularity that college foot-
ball enjoys is because of the likes of Notre Dame, Alabama, Penn State and Florida,
among others. They deserve their status.

The true answer is a playoff, using four or eight or 16 teams and involving the
bowls. There would be a fight over the money in that scenario, as well, and WAC
schools like Brigham Young would often find tliemselves just outside those chosen
to participate. But it would give the lesser bowls a reason for existing, like early-
round tournament games. Until then, the alliance is the best vehicle in a flawed
system.

Senator DEWINE. Our next and final witness on this panel is
Richard Circuit. He is representing the Plymouth Holiday Bowl.
Mr. Circuit served as president of the Holiday Bowl in 1994 and
chairman of the board in 1995. He has been a part of the Holiday
Bowl Committee since 1978 and joined the board of directors in
1984.

Thank you for joining us.

STATEMENT OF RICHARD CIRCUIT
Mr. CIRCUIT. Thank you very much for this opportunity to ap-

pear. This reminds me of the scripture, "The last shall be first and
the first shall be last." So thank you for this opportunity, and
thank you- for the opOortunity to hear for the first time, at least
at this hearing, from someone from the hon-Alliance bowls. NO one
has really focused on the impact that the Alliance agreements have
on the non-Alliance bowls.

The Plymouth Holiday Bowl is convinced that the current Bowl
Alliance and the proposed new superalliance violate the antitrust
laws of the United States. If the superalliance is permitted to oper-
ate in its present format, it will ultimately destroy the independent
competitive bowl system that has existed in the free marketplace
for over 70 years.

The Alliance, as we have heard, is essentially the commissioners
of six conferences and ABC television. These seven entities, work-
ing together, have entered into several anticompetitive agreements
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which have collectively won at least the following. First, it has
granted to one media company, ABC, nearly complete control of the
marketplace to televise bowl games. With the superalliance in
place in 1998, ABC will control all 4 Alliance games, plus 9 of the
remaining 14 bowl games. In other words, ABC will be able to dic-
tate the playing dates and starting times of 13 of 18 existing bowl
games.

As a result, it is virtually impossible for the Plymouth Holiday
Bowl or any non-Alliance bowl to stage a competition during any
of the most desirable days or time slots; that is, New Year's Day
or prime-time evenings near New Year's Day. For example, re-
cently the Holiday Bowl sought to stage its game in the afternoon
on New Year's Day. However, the Pac-10 commissioner advised us
that he would withhold any of the Pac-10 teams from participating
in our game if there was any chance whatsoever of overlapping into
the telecast of the Alliance-controlled Rose Bowl.

This is a direct exathple of the anti-overlap rule adopted by the
Alliance that prevents, by withholding product from the market-
place, any open competition by non-Alliance bowls for television
rights. Similarly, it denies consumers the right to choose the bowl
games of their choice at popular times.

Senator DEWINE. Mr. Circuit, let me interrupt you. Are those
uncontroverted facts? I mean, does anybody say that does not
occur, to your knowledge?

Mr. CIRCUIT. Not to my knowledge. I have, personal knowledge as
a member of the board of our bowl that this isI am giving you
this by my own personal knowledge.

Senator DEWINE. Thank you. Go ahead.
Mr. CIRCUIT. The impact of the Alliance has been to enhance the

Alliance members through their deriving higher television fees,
higher sponsor fees, and consequently higher team payouts to the
Alliance members. The corresponding effect upon those bowl games
excluded from the Alliance has been decreased television revenues,
decreased sponsorship fees, and declining revenues to be paid out
to the universities participating in their games.

Very simply, the Alliance has, and the superalliance will affect
the Holiday Bowl in a very dramatic, negative, and we believe ille-
gal manner, just like one would expect of a cartel or a monopoly.
Since the advent of the Alliance, the Holiday Bowl has lost millions
of dollars in team payouts, reduced ticket revenues, reduced TV
rights, and reduced sponsorship fees. I believe many of the non-Al-
liance bowls have suffered similar results.

The impact of this, of course, is not upon bowls, as Mr. Layden
says, that are businesses. We are, in fact, all nonprofit organiza-
tions which, under NCAA rules, return at least 75 percent of all
revenues to the NCAA and to the participating schools. In the case
of the Holiday Bowl, we typically return over 85 percent of reve-
nues. The remaining is to operate our bowl.

I urge the Senators to see that the laws of the United States are
properly enforced, or if the laws are not now existent to address
this situation, to pass laws ensuring that there will be free and
open competition in the marketplace for bowl games. This is the
American way.

Thank you.
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Senator DEWINE. Thank you very much.
[The position statement of the Plymouth- Holiday Bowl followsl

POSITION STATEMENT OF THE PLYMOUTH 110LIDAY BOWL

Mr. Chairman and Members of the Cominittee. The Plymouth Holiday Bowl con-
gratulates you and your Committee for seeing fit to hold these hearings. The out-
come is economically important to several areas of the country and important to the
majority of our country's universities. We also are most appreciative of being asked
to submit a position statement regarding the College Bowl Alliance.

The Plymouth Holiday Bowl is convinced the current Bowl Alliance and the pro-
posed new Super Affiance are not in the best interests of intercollegiate football. nie
Affiance concept threatens the very survival of a bowl system that has served inter-
collegiate football admirably for over seven decades.

Prior to the formation of the Bowl Coalition in 1991 and its successor, the Alliance
in 1995, all bowls offered a degree of importance that is being seriously eroded
today. The Alliance has created- an environment wherein only one game is truly
meaningful. Many bowl games already are experiencing alarming declines in attend-
ance, sponsor revenues and television rights fees. News media focuses the Nation's
attention on the Alliance championship game such that a shadow of disinterest, is
cast over other bowl games. Even Alliance games in their non-championship game
years are struggling for stadium attendance. The likelihood is that this will worsen.

Until the advent of the Alliance,. the 18 NCAA-certified bowl games provided an
environment that -produced 36 "winners." (Two new bowls games have just been
NCAA-certified to create four more winners.) Community volunteer organizations la-
bored diligently to present a festival of activities that offered a rich reward for the
players and coaches who had earned a bowl trip and a memorable vacation oppor-
tunity for the fans who followed their teams to the bowl sites. All 36 universities
parlayed their bowl invitations to enhance future season ticket sales, fund raising
and recruiting.

Now, with increasing regularity, bowls are looked upon as "just another game" be-
cause the only significant contest is No. 1 vs. No. 2. It is only simple logic that this
atmosphere leaves bowl organizers critically deficient in their ability to attract fans,
sponsors and television viewers.

A tournament to produce a national college football champion (with or without the
bowls included) is no solution to the post-season "problem" either. The bowls would
not survive under such a system and, again, it would produce one winner instead
of 40.

The solution rests with returning control of the liowl system to the bowls them-
selvesa re to the free enterprise environment of pre-Alliance/pre-Coalition
days

Currently the bowls are effectively controlled by six participating conferences in
the Affiance. When the Coalition and subsequently the Alliance were formed, the
rest of the bowls were stampeded by conference commissioners into making their
own conference deals for fear of losing access to decent team "inventory." Healthy,
open competition for the most desirable pairings on an annual basis was stifled.

While the Plymouth Holiday Bowl would prefer a return to the free enterprise
pre-Coalition/Affiance days, we respectfully suggest an alternative to restore some
open competition among lxiwls and still satisfy the media's demand for a national
championship game:

Reduce the Alliance to one game, No. 1 vs. No. 2 and rotate the game among sev-
eral bowls. Conferences would be allowed to contract with other bowls in advance
only for their respective champions. All other bowl berths would be filled by annual
invitation in open competition.

If this recommendation is implemented, other games will again become important
because teams have a-choice about where they want to go. The bowls can sell their
matchups as one they wanted, not one that was assigned by conference contract. As
market conditions change, bowls can select teams that make the best sense for them
in any given year.

This scenario would help to re-focus media attention on the entire bowl season.
Speculation about which teams were going where was always the greatest publicity
asset the system enjoyed. Renewed interest from fans, sponsors and television would
follow.

The anti-competitive, cartel aspects of the proposed Super-Alliance appear clear
to the Plymouth Holiday Bowl: (1) ABC-TV dominance of the marketplace; (2) the
anti-overlap rule prohibiting open competition for television rights and (3) the six
participating conferences refusing to bargain (withholding pruct) with 14 of the
18 bowls.
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Instead, the Plymouth Holiday Bowl submits that a single championship game
concept would foster competition among all networks for the Other games and
should lead to greater and more evenly distributed rights fees throughout the bowl
system.

Unless the system or something similar to this alternative is instituted, the Plym-
outh Holiday Bowl fears increasing damage will be visited upon a great American
institution, the college bowl system. Alarmingly, total extinction may only be a mat-
ter of time.

Senator DEWINE. Mr. Roberts, if your proposal was accepted, Mr.
Baker and Mr. Lewis probably wouldn't be too happy, would they?
Anybody can jump in. I mean, the reality is that your

Mr. ROBERTS. It would depend on how the other bowl system
would then get set up. If all the current self-appointed power con-
ferences had these tie-ins with all of the bowls so that it would es-
sentially exclude the WAC from those minor bowls, then you would
still have that problem.

Senator DEWINE. Well, isn't the bottom lineand anyone can an-
swer this. We will start, though, with you, Mr. Roberts. I mean, the
bottom line is the thing that we have been skirting during this
whole hearing, and maybe we haven't said it directly. To state the
obvious, unfettered by an agreement that a bowl has already en-
tered into, bowls make a decision based on their self-interest and
their self-interest is to put the best game they can on the field that
attracts the most fans and puts out the best product.

Mr. ROBERTS. The Alliance doesn't do that.
Senator DEWINE. No, but I am saying if you went to a system

where bowls being ablewith the exception of one and two, the
bowls would just bid and make the decision who they wanted based
on their self-interest. It seems to me BYU, without getting into the
merits, as Mr. Layden did, who is certainly more qualified than I
am to talk about thatwithout getting into the merits of what the
best team is, as a practical matter BYU probably wouldn't go any-
way.

Mr. ROBERTS. No, I think that is wrong.
Senator DEWINE. You think that is wrong, OK. Tell me why.
Mr. ROBERTS. It may not go to the highest-payout bowl because

the bowls that are going to command the highest payouts are going
to want the highest television audiences, which is the primary gen-
erator of monies through the bowls. You would probably want
teams that were from conferences that played in the largest tele-
vision markets, so BYU probably wouldn't get the highest-payout
bowls.

But I think one of the things that sticks in the crawI mean,
that was the system for years before the Alliance came along and
we didn't have hearings on this. What sticks in people's craw is
that Virginia Tech gets to play in Alliance bowl and Texas gets to
play in an Alliance bowl and get $8.5 million apiece, and they have
no more right to be there and certainly aren't drawing the big tele-
vision audiences because they are not premier teams.

It is these guaranteed slots and guaranteed $8.5 million payouts
to schools that are not No. 1 and No. 2. Every year, these Alliance
bowls have the one and two game, which is great, but then you
have a couple of dog games. I mean, the first year of the Bowl Alli-
ance, I remember the Sugar Bowl just lost money hand over fist
because we had, I believe, West Virginia and Texas, both of whom
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were very low-ranked, but they just happened to win their con-
ferences. It is this guaranteed slot for six conferences and then the
other conferences get nothing.

Senator DEWINE. But, of course, you could have had that under
the old system, too. Let's say the Big 10 had a bad year, or let's
say the Pac-10 had a bad year, you know, and no one wasranked

Mr. ROBERTS. That is right, but they wouldn't have paid $8.5
million for it.

Senator DEWINE. Does anyone want to comment on that?
Mr. DELAM. So what makes it improper is the difference, $8 mil-

lion, not $4 million?
Mr. ROBERTS. Yes, monopoly pricing is what makes the dif-

ference. That is right.
Mr. DELANY. The Rose Bowl's participation in this monopolistic

pricing is going to increase our payout from $9 million to $11 mil-
lion. So it seems to me we have got a new product, a better prod-
uct, and an assured one and two. So the public has been demand-
ing it. The media has been writing about it. We have provided it,
and the only thing that we have gained, I think, is an opportunity
to play in the championship in exchange for opening up the Rose
Bowl. I don't see the problem with that. Further, the Big 10 was
providing its third-place team to the WAC to play against their
champion and it didn't work financially.

Senator DEWINE. Well, Mr. Delany, let me jump over here a
minute. What about Mr. Layden's proposal about how to do this?
What would be wrong with setting up a system as he described
which would help the other bowls, some of the, "lesser bowls" who
would get an early playoff? I mean, the Big 10 is against a playoff
system?

Mr. DELANY. That is correct.
Senator DEWINE. That is the bottom line?
Mr. DELANY. That is correct.
Senator DEWINE. Why is that?
Mr. DELANY. Well, I think it is part tradition. I think it is the

preference to participate in the Rose Bowl. I think it is a unique
experience. It is something that is the dream of a lot of young peo-
ple in the Midwest, so I think that there is a historic and a tradi-
tional rationale to it.

I think that there is also a sense that the bowl system would be
threatened by an efficient playoff system. The playoff might be the
most efficient way to raise the most amount of money, but I think
there is a sense that we have had quality football teams and the
bowl system provides more post-season opportunities than a playoff
system would.

Senator DEWINE. I certainly understand the attachment to the
Rose Bowl. I certainly understand that, but if you integrated, as
Mr. Layden, I believe, said, and correct me if I am wrong, the play-
off system with the bowl system in preserving the major bowls, I
mean why couldn't you be consistent and accomplish those two
things?

Mr. DELANY. I could just say it took 2 years to discuss with the
various constituents on Big 10 campuses this modest adjustment in
a 50-year tradition.
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Senator DEWINE. I understand.
Mr. DELANY. Most of the theoretical playoffs that use bowl sites

are a much greater modification than what we have even tinkered
with or conceived here. So I think if there were to be a playoff, I
can tell you that I think at least 10 football coaches, 10 athletic di-
rectors, and 11 university presidents would sit it out. They simply
wouldn't participate. So there is a practical side to this whole

Senator DEWINE. Say that again. Say that again. I am sorry.
Mr. DELANY. If the majority of members in IA decidedin other

words, let's say the WAC, the Mid-American, and Conference USA
decided by a vote of 55 to 45 that they wanted to force the Big 10,
the Pac-10, and the SEC into a playoff, we would simply say,
thanks, but no thanks; we will continue to play in the Rose Bowl,
and then you can go market whatever product you have created
and see what interest there is. The fact of it is there would be little
to no interest in an agreement with those institutions because they
don't carry the interest of the American public.

Mr. CIRCUIT. YOU know, I could partly respond, too, in addition
to what Mr. Delany said, to the proposal by Mr. Layden, and that
is that the playoff contextyou have a school come in and they
play a game and they go, and the bowls have historically provides
sometimes up to 10 days or 2 weeks of holidaying, if you will, for
the participating universities that come.

Mind you, we are not a business. I am here as a volunteer and
there are not any volunteers that I know at my bowl that are inter-
ested in stage-managing an NCAA game. Look at the early rounds
of the basketball playoffs. They play in empty arenas for the most
part, this hallowed, great 64-team event.

Senator DEWINE. Well, that depends.
Mr. CIRCUIT. Well, a lot of them do. Watch TV.
Senator DEWINE. Mr. Baker.
Mr. BAKER. Yes. Senator, I think with respect to Mr. Roberts'

proposal, the University of Wyoming, for instance, would be happy
if, in fact, we could take that sort of an approach, but get rid of
all of these other contractual arrangements.

For instance, I think that Wyoming feels that had there not been
all of these complicated and overlapping contracts with these Alli-
ance conferences, our team would have been much more attractive
than some of the 6-5 non-ranked match-ups that went together, or
the two teams, for ingtance, who had losing conference records and
went to bowls. Frankly, the entire Division IASenator, there is
only one school that was an Alliance member that did not have the
absolute minimum NCAA qualification to go to a bowl that had to
stay home.

They were able to place and get paydays for all of the rest of
their members, and that is why we would be more than happy even
with an arrangement like this. But, essentially, we feel that it is
a matter of legitimacy and that the NCAA, with all due respect to
Mr. Delany, not the conference commissioners, should be calling
the shots on college football.

Mr. ROBERTS. I might say, Mr. Chairman, I think that there is
a serious antitrust question under exclusive dealing doctrine as to
whether or not all of these contractual arrangements that essen-
tially tie up every bowl to some predetermined slot from a con-
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ferencethose might be violations of the exclusive dealing doctrine
just as much as the Alliance could be a rule of reason issue.

Mr. DELANY. Mr. Chairman, if that is the case, then it must
mean that the Rose Bowl agreement has been illegal for 50 years
because the relationship

Mr. ROBERTS. No.
Mr. DELANY. Excuse me. The relationship between the Big 10,

the Pac-10, and the Rose Bowl is exactly the relationship that ex-
ists between the Citrus Bowl, the Big 10, and the SEC.

Senator DEWINE. Mr. Roberts, would you like to tackle that as-
sertion?

Mr. -ROBERTS. Yes. I mean, as long as you don't have virtually
all of the marketplace tied up, it is all right to have exclusive deal-
ing contracts. But it is when the entire market gets occupied by
these deals that then the system or the scheme becomes arguably
illegal.

Senator DEWINE. What you are saying is if there is an exclusive
contract between one party and another party, that in and of itself
is not violative of antitrust. I mean, the Big 10 situation we all
know. We have had two conferences that have had a contract with
the Rose Bowl, and what you are saying is that that is, on its face,
not an antitrust problem, correct?

Mr. ROBERTS. l'hat is correct, but if every bowl has a contract
like thst, then the entire system of those contracts can become vio-
lative because there is no room for anyit creates a barrier to
entry for any new entry into the industry, basically.

Senator DEWINE. I was going to ask you, and I will take the op-
portunity now, if you want to further expound on what you said m
your initial testimony about the antitrust issue. Do you think you
have given your summary of why you think there is an antitrust
problem here? I mean, basically what you said is you thought it
would get to a jury and you didn't know how it would go.

Mr. ROBERTS. There is clearly a pro-competitive benefit from the
Alliance, which is it creates a national championship game that did
not exist before. So we have created a new product that is clearly
pro-competitive. On the other hand, there are several anti-competi-
tive effects, not the least of which is squeezing over a dozen bowls
and 50 Division IA schools into a much lesser and permanent sec-
ond-tier status, and probably drive some of them out of the busi-
ness altogether. You have got the monopoly pricing problem for the
bowls that aren't hosting the national championship game, as well
as the national championship game.

I mean, these are complex issues, and I think that they are suffi-
ciently complex and they are sufficiently balanced on both sides
that it would not be appropriate for a judge to grant summary
judgment one way or the other, which means it goes to a jury and
that becomes a bit of a crap shoot. But I think there are sufficient
equities and there are sufficient arguments, particularly in the less
restrictive alternative approach, that would make it more likely
than not that a jury would probably find it illegal. But, you know,
you are playing Las Vegas roulette when you go to a jury.

Senator DEWiNE. I understand.
Mr. LAYDEN. Mr. Chairman.
,Senator DEWINE. Mr. Layden.
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Mr. LAYDEN. If one of the principal purposes that we came here
today is to try and ensure that people like Chad Lewis and Ron
Cooper, who was here on the previous panel, are given their oppor-
tunity, it seems that there should be more credence given to the
idea that the Alliance people have proposed that a conference like
the WAC or like the Mid-American be given an automatic slot with
that No. 6 position.

The historical influence of that that WAC teams traditionally
don't finish as high as sixall that pre-dates a time when the Big
12 Conference and the Southeastern Conference had championship
games, moat of which knocked the loser out of that elite position
of the top four, five, or six teams. The WAC also has a champion-
ship game, but often if there is a strong enough team in the WAC
in a given year to be 13-1, they are usually, going fo be in the top
six from now on.

It seems like if that is their concern, and not just moving Texas
and the champion of the Big 12 outI mean, I am unclear on ex-
actly what the WAC is seeking here. If they are seeking a chance
for a team like Brigham Young, they can have it. That No. 6 spot
will usually get them in an Alliance game. If their goal is some-
thing larger than that, then these antitrust issues are probably
more important. But that No. 6 slot, I think, from here on will usu-
ally get them a position in an Alliance game.

Mr. ROBERTS. They want the same chance that the Big East has.
Mr. LAYDEN. Well, if they get ,in the top six, they will have it.
Mr. ROBERTS: Yes, but the Big East; if their. champion is 20th,

they will have it.
Mr. LAYDEN. True. The Big.East is a stronger conference.
Mr. ROBERTS. Not by much. You can debate that one.
Mr. DELANY. I am not here to defend the Big -East, but they have

won four national championships in the last 10 years and have
played for 6. I think the marketplace was speaking when it said
we would like the Big 10 and Pac-10 and, in addition, the ACC,
-the Big East, the SEC, and Big 12 are the ones we need to have.
They won 49 ,of the last 50 -championships. We need to have them.
The other people can play in.

Senator DEWINE. Senator Enzi.
Senator ENZI. Thank you, Mr.' Chairman. I will just make a few

comments. Again, I would like - to thank Mr. Baker for coming.
Since I go home to Wyoming every weekend, I know what a tre-
mendous trip it is out here. You- will find it much more enjoyable
on the way back.

Mr. Roberts, I want to thank you for the tremendous job you did
of compiling information that specifically deals with the antitrust
issue: It is a tremendous textbook for us and will be very helpful.

Mr.. Circuit, I thank you for coming because you have provided
a little different insight and one that we need to pursue a little bit
more, and that is what the effect is on the bowls that have been
left out of the Alliance, as well as the players that have been left
out of it.

Mr. Delany, on your comments, I understand there is a certain
arrogance on the part of the Rose Bowl. You put on a tremendous
parade, but I hope you heard the comments and the previous dis-
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cussion .that we had about how the NIT used to be the champion-
ship for basketball and now it is the NCAA.

I think that your suggestion .that maybe the other conferences
ought to go and form a playoff and see what the effect of that is
might have that same effect on football, where the Alliance would
no longer be the teams that would be viewed that way. You know,
it might be a period of years, but it is something to worry about
even if you are the Rose Bowl.

Thank you, Mr. Chairman.
Senator DEWINE. Thank you. -

Mr. Layden, I was intrigued by your opening comments. In your
prepared testimony, you stated that, "The Alliance is clearly
flawed, but so is the institution of college football. It will remain
so until a championship playoff is created, and possibly after th.at."
I believe that you basically ad libbed before that something to the
effect that one thing that has been missing from the testimony so
far is that college football is different than college basketball in
many, many ways. I am intrigued by what you mean by that and
I wonder if you could just maybe expound on that a little bit.

Mr. LAYDEN. With regard to college basketball?
Senator DEWINE. Well, no, with regard to college football. Obvi-

ously, the hearing today is about football and the Alliance, but I
am interested in your general comment about what appears to be
and I don't want to put words in your mouth, but some inherent
problem with college football: I- would just like for you to expand
on that, if you could.

Mr. LAYDEN. Well, there is nothing wrong with the product on
the field, but there is a problem in the concept of post-season col-
lege football that can't be cleanly reiolved in that until there is a
playoff, you are going to have some type of system. Even if you
have a playoff, there is a proposal, OK, you are going to have 16
teams. Well, how do we determine those 16 teams? Do we use a
computer? The New York Times computer is as likely to select
Wake Forest as Nebraska as the national champion just because of
the flaws in computer programs. It has been unreliable, so you use
the polls.

Well, as I said earlier, I have talked to college football coaches
whose sports information directors vote their poll every week, or
who make sure that they vote their friends. It is not possible to
have a clean system. I think the Alliance has its own underlying
reasons for existing, the principal one of which is to keep the
money in the hands of the Division IA institutions rather than
share it with 300 institutions, as they do in the basketball tour
nament. That is only one of among many problems.

But at the same time, they have addressed an issue, the poit-
season issue, and give it as complete a solution as they can. If that
doesn't let the WAC in every year, that is a weakness of it, but it
is as good as we have been able to see. My point was that the sys-
tem does not have a clean resolution the way it exists.

Senator DEWINE. You had the opportunity to listen to the
NCAA's testimony. Is this a problem or a situation that needs for
the NCAA to become more involved or less involved? I mean, is
that a solution to this? I mean, when you look at the fact that the
NCAA has established the playoff system or championship system
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in all the other sports and has done it in the other divisions, the
fact that they are absent=and I say absent With qualification be-
cause they do do some certification of the bowls, and they explained
how they did that, but basically absent from the selection process
or from setting up that. system. Is that in and of itself a problem,
do you think?

, Mr. LAYDEN. There is a sense, as Mr. Derhpsey. said 'earlier
today, that with the restructuring of the NCAA in which Division
IA now is more in control of its position, the college presidents of
those institutions mill now more seriously consider a playoff, large-
ly because here is too much money involved not to, far more
money, their own survey showed, than the Alliance can generate.

In the past, the extensive survey that was referred to in 1994 ac-
ivallY only gOt to tWo formal meetings of that committee before the
conference commissioners essentially beat them to the punch by
forming the Alliance. But now they have the mechanism in place
to create a playoff among Division IA schools, and clearly they are
in a position to do it. It is a matter of whether they want to or not.

Senator DEWINE. Mr. Lewis, I would be curious to know your
thoughts about the whole playoff issue. You have had the chance
to listen to a lot of other people talk about it today.

Mr. LEWIS. I don't know. We played 15 games this year. That is
the most any team in the history of the NCAA has played. There
were a couple Academic All-Americans on our team, and so they
were able to do well in school. But at the same time, you know,
a playoff could hopefully figure out who could be the best, and in
my testimony I stated that as an athlete the only thing you want
is to be able to make a shot at the title. So at the beginning of the
year, I think there are about 40 percent of the teams in Division
I that know that they have no chance to be champions, and that
is crazy. As a player, I would want to know that every weight I lift-
ed, every sprint I ran, everything I did would hopefully give me the
possibility to be a champion.

This is a complex issue. A lot of questions heed to be ahswered
and I don't know what the right thing to do is', but I aril glad that
I am here and I can share BYIJ's perspective of this whole thing.

Senator DEWINE. Let me conclude again by thanking all of you,
and I would like to make a reference to an article by Mr. Layden
dated December 16, and I will start with you to maybe expand on
it a little bit. I think we have touched on a good part of this al-
ready, but I would like the other panelists to have the opportunity
to comment on it.

Again, this article, as I said, wasI think the date is significant,
December 16, 1996, Sports Illustrated. About a third of the way,
I guess, into the article, I will quote:

It was the shunning of Brigham Young, however, despite the fact that the Cou-
gars have a higher ranking and a better record then either of the at-large teams
chosen, Nebraska and Penn State, by the Alliance, that served to trash two widely
accepted myths. Myth No. 1: the purpose of the Alliance is to determine the true
national champion. Not even close. The purpose of the Alliance is to avoid the cre-
ation of NCAA-run national playoffs. Such playoffs would put the NCAA in charge
of the beaucoup dollars the event would generate. The Alliance exists to keep the
power and money in the hands of the Alliance bowls and the four conferences that
receive guaranteed berths in those bowls.
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In the spring of 1994, the NCAA tried to study the possibility of starting a playoff
system but, overwhelmed by political and economic issues, gave up right after
breakfast on the first day. Conference commissioners and bowl representatives
meanwhile jumped to fill the void and protect themselves, creating the Alliance. Any
national championship games that result are a bonus.

Myth No. 2: the Alliance bowls exist to give the fans the best possible games.
Bowls are business, with major corporate sponsorship and huge television deals.Their purpose is to fill stadiums, generate TV ratings, and created precious eco-
nomic impact on their communities in the days leading up to the games. BYU fails
not only on the strength of schedule issue, but also on the economic impact side.
Bowls, particularly the Sugar Bowl, thrive on bar business. One of the tenets of the
Mormon faith is abstinence from alcohol.

You do the math. In the French Quarter, they don't call the most famous thor-
oughfare Milk Street. 'We used to go to the Holiday Bowl and our fans would bring
a $50 bill and the Ten Commandments, and break neither,' says BYU coach Ed-
wards. Nebraska fans, on the other hand, travel like Dead Heads and spend like

-.tourists. Choosing bowl teams based in significant part on the rabidity and spending
habits of their fans isn't fair to the audience watching the bowls at home. For all
its flaws, BYU would even be a more intriguing opponent for Florida State than a
team the Seminoles have already beaten. Unfortunately, money rules all mateh-ups.

Mr. Layden, you have commented on a good part of that, and I
guess your summary has pretty much been that the new Alliance
system is flawed, but the old system was, I guess, worse. Is that
a fair summary?

Mr. LAYDEN. Yes. I mean, I am not going to propose to speak
here better than I can write there. I had more time then. But, yes,
I mean that is basically it. I would rather have seen Chad and his
teammates play Florida State last year. I think they probably
would have lost, but I would have probably rather have seen that
game than Florida again, but I und.erstand why it happened. The
way this system is set up, most years, in most cases, the Alliance
will serve the public well within those parameters.

Senator DEWINE. Anyone else on the panel? Mr. Roberts?
Mr. ROBERTS. One of the problems hereand I don't blame the

six Alliance conferences for trying to maximize revenues. That is
perfectly appropriate for them to do, but the problem is we are
dealing with an industry that has 113 schools in it and intercolle-
giate athletics is supposed to be all about participation opportuni-
ties, giving young kids going to school to get an education a chance
to participate.

The problem is, is when you create a system that gives the six
conferences so much more revenue and so much more prestige and
recruiting advantage, you essentially squeeze the other 50 out and
you end up winnowing the industry down. I don't object to schools
trying to maximize revenue, but when they do it in a way that cre-
ates such a huge gap between the haves and the have-nots, you es-
sentially end up cutting the industry in half, and that is not good
for the public in the long term.

It may be good in the short term because they get a champion-
ship game, but in the long term they lose 50 schools that have a
lot of fans and have a lot of kids playing at them. So maybe in theshort term, you know, we have got a good deal going, but in the
long run we are going to end up with a much, much smaller Divi-
sion IA that is not good for anybody except those 63 schools.

Senator DEWINE. Mr. Circuit.
Mr. CIRCUIT. I would just comment in one sense on that. The old

system may have not been to Mr. Layden's and other media types'
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liking, but it was clearly legal. It was a clearly free marketplace,
and I don't believe this current system is.

Second, just very quickly, as a college football fan I have been
hearing all this stuff here today about the superiority of six con-
ferences. The reality is that since 1960, there have been 37 na-
tional championships awarded. Twenty-five have been won by six
teams. So when we talk about this, let's get it straight. There are
six or seven teams that have really dominated, and it isn't six or
seven conferences; it is six or seven teams. So let's keep that in
mind as you at least try to look at the egalitarian side of this, if
that is the direction this is going to go.

Senator DEWINE. Thank you very much. Anyone else?
Mr. LAYDEN. It just should also be noted that none of those six

teams come from the WAC or the MAC or Conference USA.
Mr. ROBERTS. Of course, the University of Chicago won some

championships if we go back far enough.
Mr. DELANY. You have to go back that far to find a Big 10 team

that won a championship, but that is in part because we don't go
11-0 because it is the rare team that goes 11-0 playing Notre
Dame a few times a year and playing Penn State, Ohio State,
Michigan, Michigan State, Iowa, Northwestern, and Wisconsin. So
I hope I didn't leave anybody out.

Senator DEWINE. You are doing fine.
Anyone else?
Mr. BAKER. Senator, only to say that I hope you will join us in

Columbus for opening day. Wyoming will be playing Ohio State.
Senator DEWINE. I am aware of that, very much so, very much

so.
Mr. BAKER. You will get a chance to see some of our young men

up close.
Senator DEWINE. Well, my son, who is seated behind you, has

also expressed an interest in being there, so we may work that out
if Congress cooperates.

Let me again thank all of you and thank all of our panelists. I
think the hearing has been very good in the sense of getting these
issues out. The historic function of this subcommittee, with some
exceptions, has not been to write a great deal of legislation. The
historic function of this subcommittee has been to look at antitrust
issues, to attempt to provide a forum to discuss them, and to look
at the aspects of not only antitrust, but anti-competition and how
to foster competition.

So the hearing, I think, was a very helpful hearing, in that we
brought out some issues. We clearly had some very sharp disagree-
ments about those issues, and I am sure that I speak for all the
panelists that although we have a lot of discussion about money
and we have a lot of discussion about the law, the people that we
need to be concerned about ultimately are the student-athletes, not
only the student-athletes who play football, but who play every
other intercollegiate sport in all the universities that have been
represented here today and that are represented across the coun-
try. That ultimately, I am sure, is everyone's concern.

Again, I thank you all very much and this hearing is adjourned.
(Whereupon, at 5:37 p.m., the subcommittee was adjourned.]
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APPENDIX

QUESTIONS AND ANSWERS

RESPONSE OF DAVID L. BAKER TO A QUESTION FROM SENATOR STROM THURMOND

Question 1. Mr. Baker, you indicate in your prepared testimony that too much em-
phasis is placed on money in determining the teams that participate in the College
Bowl Alliance. How do you feel the Bowl Alliance can de-emphasize money without
schools leaving the Alliance and returning to traditional exclusive arrangements
with individual bowls?

Answer 1. Senator, to the extent that I gave an impression that "too much empha-
sis is placed on money in determining the teams that participate in the College
Bowl Alliance," I have caused myself to be misunderstood. There is no need to de-
emphasize money. There would be some merit however, to placing some limits on
the greed that characterizes the Conference Commissioners who control the College
Bowl Alliance.

It is not merely the avarice but the outrageous acquisitiveness and selfishness of
the Alliance Commissioners that is so unseemly. This is not limited to money. The
Alliance Commissioners seek to:

Monopolize the bowl appearances in the so-called "lesser bowls".1
Limit the time slots in which bowl games may be played.2
Denigrate the accomplishments of non-Alliance teams.
Control the regular exposure of non-Affiance teams on national television.3

These actions are directed toward eliminating all non-Alliance competition. The
amount of money involved is not as relevant as the Alliance goal of acquiring all
of the remuneration available to distribute outside the oversight of the NCAA.

Last week our institutionalong with every other NCAA Division I schoolre-
ceived a distaibution of NCAA basketball tournament income to be used for aca-
demic enhancement. No one has complained that the very, very large sums being
paid for NCAA Basketball broadcast rights constitutes too much emphasis on
money. The collective wisdom of the NCAA member schools went into determining
how those revenues are to be distributed among the members. Thus, there is a legit-
imacy in the NCAA stewardship of basketball revenues that is absent in the Alli-
ance manipulation of post-season football money.

This issue of legitimacy was never addressed by the paid staff member of the
NCAA who testified before your Subcommittee. The governance of the NCAA is
placed in the hands of America's College and University presidents, who oversee
championships in every NCAA sport except Division IA football. Division IA football
is now divided between the "haves" (big time football) and the "have note (non-Alli-
ance members). A recent change in the governance of the NCAA will formalize this
caste system. Still, it would be preferable to bring Division IA post season play
under the ambit of the NCAA and sunshine of the national academic community
than to continue present banditry being perpetuated by the Bowl Alliance.

Alliance domination of the bowls other than the Orange, Sugar, Fiesta and Rose Bowls was
demonstrated in an attachment to my testimony, another copy of which is enclosed.

2At the hearing Mr. Circuit offered testimonyuncontradicted by Mr. Delaney who shared
the panel with himthat when the Holiday Bowl sought to change its play date and time to
4:00 p.m. on New Years Day, Mr. Delaney stated that the Big Ten Conference would refuse to
make its teams available for a contest that might compete with the Rose Bowl.

2See FN 1; regular season conference TV packages are primarily with ABC/ESPN with an
interest on marketing their Alliance regular season match-ups.
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RESPONSES OF KARL BENSON TO QUESTIONS FROM SENATOR DEW=

Answer 4. Regarding question No. 4, the fairest and most -equitable way for the
WAC to compete in the Bowl Alliance is to have .the same .privileges and participa-
tion opportunitiei as the "six original Alliance membersautomatic access for its
chanipion regardless of ranking. Although the WAC has, accepted the Alliance offer
of a No. 6 ranking, it certainly does not believe it is necessarily "fair and equitable."

Answer 5. Regarding question No. 5, the WAC received legal opinion last Decem-
ber that concluded the Affiance operated in violation of antitrust laws and subse-
quently gave serious consideration to filing a lawsuit. However, with the member-
ship diversity that exists in the WAC (state universities, private universities, uni-
versities with strong church affiliation and the United States Air Force Academy)
the 16 WAC presidents could not come to a consensus to litigate.

RESPONSES OF RICHARD K. CIRCUIT To QUESTIONS FROM SENATOR
MITCH MCCONNELL _

HOLIDAY BOWL'S LESS RESTRICTIVE ALTERNATIVE

Question 1. All along, I have maintained that there must be a less restrictive
means of creating a national championship game. Is it fair to say that you agree
with the assessment that it is extremely overbroad to lock-up four bowls and eight
teams in order to get one game?

Answer 1. Yes, I completely agree with you. The proposed Alliance is overly broad,
both in the fact that it is unnecessary to lock up four bowls, eight teams and now
(since the agreement with WAC and Conference USA) eight conferences to get one
gameBut it is also overly broad, and I believe illegal, for the eight conferences to

oycott" any bowl that competes directly with any of the Alliance,games.
Question 2. Spell out for the Committee how your proposal of a single national

championship game would work. Would it essentially be that #1 and #2 would auto-
matically go to the "championship bowl game" and the other teams and bowls could
then freely contract with whomever they choose?

Answer 2. Under the Holiday Bowl proposal, a national championship game could
be rotated annually among the four Alliance bowls. Under the Holiday Bowl pro-
posal, conference champions would be contracted to a specific bowl. If they were not
in the championship game, all other games and bowls would then be free to compete
and contract with whomever they chose. Under this scenario, the Holiday Bowl
would have no objection to an anti-overlap agreement that protects the single na-
tional championship game. The Holiday Bowl believes that protecting only one game
and one time slot is not an undue restriction on competition.

ANTI-OVERLAP AGREEMENTNO GAMES OPPOSITE ALLIANCE BOWLS

Question 3a. A few years ago, the Holiday Bowl argued that there was an anti-
overlap agreement among the Alliance conferences. You have also made such a
statement here today. Am I right in concluding that under the terms of such an
agrftment, no Alliance bowls or teams would be able to compete in television time
slots opposite other Alliance bowls?

Answer 3a. Yes. If a bowl attempted to schedule its game opposite an Alliance
bowl, it is our understanding that the Conference Commissioners from the Alliance
Conference would prohibit any of their Conference members from accepting an invi-
tation to play in this bowl.

Question 3b. Did some form of an anti-overlap agreement exist in the original Re-
quest for Proposal?

Answer 3b. As I recall, the Request for Proposal stated that the selected bowls
would be guaranteed that no member Conference teams would be permitted to play
in a bowl in a conflicting time period.

Question 3c. Prior to the existence of the Bowl Coalition and Bowl Alliancesay
1988 or 1989 or 1990, were any games played opposite either the Sugar, Orange,
or Fiesta bowls?

Answer 3c. Yes, in fact the Orange Bowl and Sugar Bowl played opposite each
other. Also, the Fiesta Bowl overlapped part of the Rose Bowl.

Question 3c1. Since the Bowl Coalition and Bowl Alliance came into effect in 1991,
have any bowl games been broadcasted opposite the Sugar, Orange, or Fiesta bowls?

Answer 3d. No.
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ANTI-OVERLAP AGREEMENT ENSURES THAT ALLIANCE IS THE "ONLY GAME IN TOWN"

Question 4. Would you not agree with me that television ratings regarding Alli-
ance games could overstate consumer satisfaction if consumers have no other choice
of a game to watch in that prime New Year's television slot? In other words, maybe
the reason that consumers kept watching No. 7 Penn State trounce No. 20 Texas
is because it was literally the "only game in town"?

Answer 4. I totally agree with you. I believe research would show that the com-
bined Ielevision ratings of two bowl games played opposite each other would exceed
the rating of a single bowl game played in an exclusive time slot.

RESPONSE OF RICHARD K. CIRCUIT TO A QUESTION FROM SENATOR
STROM THURMOND

Question 5. Mr. Circuit, it is my understanding that when the Bowl Alliance was
formed, -every bowl except the Rose Bowl was given the opportunity to bid to be a
part of.the arrangement when it was formed. Why did the Holiday Bowl choose not
to bid?

Answer 5. This question implies that if one is given an opportunity to join an ille-
gal activity and declines, he is thereafter precluded from condemning the illegal ac-
tivity. As a point of fact, the Holiday Bowl determined that it was not appropriate

_ to "bid" for a position in a system that excluded the Western Athletic Conference
champion. Setting aside our reservations about the group boycott and the anti-over-
lap rule, we felt it was fundamentally unfair and immoral to support an "old boy"
exclusionary format. In the alternative, the Holiday Bowl proposed that a fourth
bowl be added to remove the exclusion of the WAC. In that scenario, the Holiday
Bowl would guarantee inclusion of the WAC champion in its game if the WAC
champion were not selected by one of the three Alliance bowls. The Holiday Bowl
further stipulated that it would agree to pick last (No. 7 and No. 8) each year. The
Alliance bowls would have been further advantaged in that the Holiday Bowl pro-
posal created one more Alliance berth for a member team. The Alliance Commis-
sioners refusea to even consider this proposal. If the proposal were to have been ac-
cepted, it would have completely obviated the complaints raised at the hearing by
the senators from Utah and Wyoming. Finally, even though the Alliance has offered
a "form" of admittance to the WAC and Conference USA, such admission only fur-
ther exacerbates (by broadening the group boycott) the harm done to all non-Alli-
ance bowls by the Alliance anti-overlap agreements.

RESPONSES OF JAMES E. DELANY TO QUESTIONS FROM SENATOR MrIVII MCCONNELL

Question 1. A lot of statements have been made about the Alliance's opposition
to a playoff. These statements, however, are typically made by someone other than
the Alliance. For example, it has been said that the Alliance created the Bowl Coali-
tion and the Bowl Alliance to "avoid the creation of a NCAA-run national playoff
* * * and to keep the power and money in the hands of the * * * [Alliance] con-
ferences." What is your view of a playoff system?

Answer 1. I agree with Mr. Kramer that the Alliance itself has no position on a
playoff system. I can speak only for the member institutions of the Big Ten, who
have opposed a playoff largely for the same reasons discussed in Mr. Kramer's re-
sponse to this question.

Question 2. If you could be convinced that both players and fans preferred a play-
off system, and assuming there was some way to do that in conjunction with the
bowlswould you be open to a playoff system?

Answer 2. Again, I can only respond for the Big Ten Conference. Over a long pe-
riod of time, the presidents of the institutions in the Big Ten have been consistently
opposed to a multi-game, NFL-style playoff. I do not know if the hypothetical cir-
cumstances posed by the question would alter that opposition.

Question 3. In the Alliance's legal brief, you repeatedly state that there is no
groundswell of support for a playoff system. How can you make this statement in
the face of the testimony we're hearing here today? Moreover, how can you make
this argument when a recent Gallop poll shows that 70 percent of college football
fans prefer a play-off system over the current bowl system?

Answer 3. Mr. Kramer responded fully to this question. I generally agree with his
response.
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Question 4. Again, in the Alliance brief, you argue that "The Alliance Agreement
Has No Anticompetitive Effects." (p. 40) The Alliance made a similar argument in
a memorandum to me in 1993when the Bowl Coalition did not even have a theo-
retical opening for at-large teams. I must confess that I find your absolutist argu-
ment a bit hard to swallow. Let's spell this out.

Question 4a. Immediately prior to the existence of the Bowl Coalition/Alliance,
how many "open," uncommitted slots did the Sugar, Orange, and Fiesta Bowls have?

Question 4b. Under the present Bowl Affiance agreement, read in a light mist fa-
vorable to the Alliance, how many slots are theoretically open to non-Alliance
teams?

Question 4c. So my understanding is that prior to the Bowl Coalition/Alliance,
there were four open sloth. Is that right?

Question 4d. And under the current Bowl Alliance agreements, there are two open
slots. Is that right?

Question 4e. Isn't is fair then to say that there is less competition as a result of
the Bowl Alliance?

Answers 4a-4e. Mr. Kramer responded fully to this question. I generally agree
with his response.

Question 5. A few years ago the Holiday Bowlwhich has sent a representative
to testify here todayargued ihat there was an anti-overlap agreement among the
Alliance conferences. Under the terms of such an agreement, no Alliance bowls or
teams would be able to compete in television time slots opposite other Alliance
bowls.

Question 5a. Did some form of an anti-overlap agreement exist in the original Re-
quest for Proposal?

question 56. Did some form of anti-overlap agreement exist in the actual written
Alliance contract?

Question 5c. Prior to the existence of the Bowl Coalition and Bowl Alliancesay
1988 or 1989 or 1990, were any games played opposite either the Sugar, Orange or
Fiesta bowls?

Question 5d. Since the Bowl Coalition and Bowl Alliance came into effect in 1991,
have any bowl games been broadcast opposite the Sugar, Orange or Fiesta bowls?

Question 5e. Are you aware of other bowl agreements within your own conference
that prohibit playing olrpatte Alliance bowls?

Answer 5a-5e. Mr. er responded fully to the first four subparts to this ques-
tion, and I am in general agreement with those responses. With respect to the third
subpart, like Mr. Kramer, I do not recall the exact times that each of the bowl
games was played before the Coalition, but Mr. Kramer's statement that, until the
late 1980s, the Rose Bowl was generally not played opposite any other bowl game
is correct. Beginning in the late 1980s and into the early 1990s, the Fiesta Bowl
generally kicked off at about the same time as the Rose Bowl. In the late 1980s and
the early 1990s, the Orange Bowl was generally played opposite the Sugar Bowl.

With respect to subpart five, I do not recall any agreements between the Big Ten
and either the Fiesta Bowl or Sugar Bowl that our institutions would not compete
in other bowl games played at substantially the same time as those games. I have
also been unable to locate any such agreements after reviewing our files. At the re-
quest of the Orange Bowl, the members of the Big Ten have agreed that they will
not play in another bowl game at substantially the same time as the Orange Bowl
provided that Big Ten institutions are eligible to be selected by the Orange Bowl
in any particular year.

It has generally been our practice and preference over the years not to have the
member institutions of the Big Ten participate in bowl games that are played sub-
stantially in the same time period. We do not want our fans to have to choose be-
tween two postseason games involving Big Ten teams. Instead, we prefer that they
be able to watch both. This is true not only for the Alliance bowls but also for the
Citrus, Outback, Sun, and Alamo bowls, all of which host a member of our con-
ference each year. With respect to the Rose Bowl, we do have an agreement that
we will not participate in another game that starts within two hours and forty-five
minutes of the kickoff of the Rose Bowl. That provision has been in our formal
agreement with the Rose Bowl since at least 1990, before the formation of the Alli-
ance, and perhaps several years before that..

Question 6. In your brief, you spend a great deal of time arguing that consumers
are happy with the current bowl-set up, and in particular, happy with the Alliance
bowl games. You base this conclusion on television ratings. VVould you not agree
with ,me that those television ratings could overstate consumer satisfaction if con-
sumers have no other choice of a game to watch in that prime time NewYear's tele-
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vision slot? In other words, maybe the reason that consumers kept watching No. 7
Penn State trounce No. 20 Texas is because it was literally the "only game in town"?

Answer 6. Mr. Kramer responded fully to this question. I generally agree with hisresponse.

Question 7. The current Alliance agreement provides that a non-Alliance school,
such as BYU, may be eligible if it either (a) has 8 wins, or (b) is ranked higher than
the conference champion from one of the Alliance conferences.

Question 7a. Which poll or rating system do the conferences and bowl committees
use to determine the ranking of the Alliance and Non-Alliance schools?

Question 7b. If the Sagarm ratings are not used for the purposes of determining
whether a non-Alliance school is ranked higher than an Affiance conference cham-
pion, then why does the Alliance consistently cite the Sagarin ratings in its brief
to justify the decision NOT to pick BYU?

Answers 7a-7b. Mr. Kramer responded fully to this question. I generally agreewith his response.

Question 8. If, in fact, the Sagarin ratings are important to the Alliance, then I
would think that the Alliance would be interested in the following fact: Factoring
in East Carolina's commitment to join the CUSA, the Sagarin ratings place the
CUSA ahead of the Big East Conference and the Atlantic Coast Conference. Both
the Big East and the ACC have a guaranteed berth in the Alliance bowls. Under
the Alliance's own standards, don't these Sagarin ratings suggest that the CUSA
is more deserving of a guaranteed berth than either the Big Eastor the ACC?

Answer 8. I generally agree with Mr. Kramer's response. Let me reiterate that
the Big Ten would not participate in the new Alliance arrangement if it had to give
up its relationship with the Rose Bowl. As I noted in my written statement, that
relationship is of a half-century's standing, is highly valued by the Big Ten, and ispart of the fabric of our conference. Our member institutions are willing for our con-
ference champion to appear in another bowl only when that team is ranked number
one or two and the Rose Bowl is not scheduled to host the championship game. Con-
tinuing our close and valued relationship with the Rose Bowl is vitally important
to our conference, and while we are willing to alter that tradition to make a true
national championship possible on an annual basiswhich we believe is good for
college football as a wholewe consider that alteration a substantial price to payfor the creation of a national championship game every year. Thus, our ability to
maintain our traditional affiliation with the Rose Bowl is absolutelynecessary if we
are to participate in the new Alliance arrangement.

Question 9. What role do the Alliance conferences play in the selection process?
How many slots are absolutely mandated by the Alliance conferences?

Answer 9. Mr. Kramer responded fully to this question. I generally agree with hisresponse.

Question 10. Describe any conversations you may have been privy to regarding
the 1996 selection process. Specifically, describe any of your conversations between
the bowls, commissioners, and the networks regarding the decision NOT to select
BYUin spite of their record and ranking.

Answer 10. As is normal for conference commissioners, I spoke with representa-
tives of both the Fiesta and Orange Bowls to promote our institutions and told them
that we were interested in playing in their games. I also told them that I recognized
that they would make their decisions on which at-large teams to select based on
their own criteria, as they had in the past. At no time did I suggest, or am I aware
of anyone connected with an Alliance conference or television network suggesting,
that those bowls should not select Brigham Young or any other eligible team.

Question 11. What role do the networks have, either formally or informally, in theselection of teams?
Answer 11. Like, Mr. Kramer, I aril not aware of the terms of the contractual ar-

rangements between the three Alliance bowls and their telecasting networks. Those
contracts are negotiated solely between each bowl and its television network. As Mr.Kramer pointed out, the bowl selection committees may consult informally with
their television networks as part of their selection process.

Question 12. How were the Orange, Sugar, and Fiesta bowls selected to be in theAlliance?
Answer 12. Mr. Kramer responded fully to this question. I generally agree withhis response.
Question 13. Was their [sic] a bid process? If so, did the Alliance bowls go to thehighest bidders?
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Answer 13. Mr. Kramer responded fully to this question. I generally agree with
his response.

Question 14. I understand from your brief that the new Super Alliance bowls have
not been selected. What is the method of selection for the new bowls? Will all bowls
have a chance to bid? Will the Super Alliance designation go to the highest bidder?
The Holiday Bowl is here with us to testify today. If the Holiday Bowl is the highest
bidder, will it be one of the Super Alliance bowls?

Answer 14. Mr. Kramer responded fully to this question. I generally agree with
his response.

Question 15. The Alliance justifies its championship structure in large part based
on which schools and conferences have a winning tradition or legacy of bowl vic-
tories. This type of reasoning seems to me to be-at the heart of the Alliance's anti-
trust violations. Doesn't it strike you as patently unfair to reward a school in 1997
for its accomplishments in the 1980s? I think it is completely irrelevant what a
team like the University of Louisville or a team like the University of Alabama did
in previous years. In fact, in the Fiesta Bowl following the 1990 seasonbefore the
Alliance came onto the sceneU of L played Alabama on New Year's Day. U of L
had never been to a New Year's Day bowl, while Alabama had won more bowl
games than any team in the country. IJ of L won that game 34-7. Don't you think
that the Alliance's reliance on past performance perpetuates the current power
structure and ensures that the strong get stronger, while the rest get weaker?

Answer 15. Mr. Kramer responded fully to this question. I generally agree with
his response.

Question 16. The Alliance spends a lot of time arguing that its horizontal agree-
ments allow college football to compete more effectively with other sporting events,
like the NFL. Don't you think that an open systemthat allows merit-based com-
petition and allows both Davids and Goliaths to play each otherwould be more ex-
citing for fans, and thus, be more competitive with some potential NFL New Year's
day game? For example, you certainly don't see the NBA putting a great deal of ef-
fort into broadcasting games opposite March Madness.

Answer 16. Mr. lamer responded fully to this question. I generally agree with
his response.

RESPONSES OF JAMES E. DELANY TO QUESTIONS FROM SENATOR STROM THURMOND

Question 3. Mr. Delany, if the NCAA moved to a play-off system for Division I
A teams, what impact do you believe this system would have on fan support and
TV ratings for traditional bowl games?

Answer 3. I generally agree with the statements made by Mr. Kramer in response
to Question No. 1 posed by Senator McConnell. It is my view that, over the long
run, most of the support from television networks, corporate sponsors, and advertis-
ers that now flows into the traditional bowl system would be taken out of the bowl
games and put into a playoff if one were created. Whatever mechanism is used to
determine the national championship will draw the most media attention and fan
interest as well. If that is a playoff, then I believe that it will draw the lion's share
of fan support and television ratings as well.

Like Mr. Kramer, I also believe that it would be very difficult, if not impossible,
for many of theY smaller bowl games to survive if a playoff system is created. Al-
though the smaller bowls are not as well established as some of the older games,
they are important to college football and provide the coaches, players, and fans of
a number of institutions with superb postseason experiences. The loss of -those op-
portunities would, I believe, hurt college football. I am also concerned that even the
older, more established bowl games, if they survive, will be tremendously altered.
These bowls provide not only financial support for the participating teams but also
support for higher education generally through scholarship programs and the like.
They also sponsor a number of community events and support charitable activities.
Thus, even if these older bowls could survive after the creation of a playoff, I am
concerned that the character of these entities would be greatly changed.

Question 4. Mr. Delany, when the Rose Bowl is added to the Bowl Affiance follow-
ing the 1998 season, how likely will it be that the Alliance will create an annual
matchup between the two top-ranked NCAA Division IA teams?

Answer 4. Once the Rose Bowl is integrated into the Alliance after the 1998 regu-
lar season, the creation of an annual national championship game will be as certain
as it can be made. I can only think of one circumstance in which the two top-ranked
teams would not meet in a bowl game: One of those two teams would have to be
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(1) a member of a non-Alliance conference or an independent other than Notre
Dame and (2) choose not to play in the game. To my knowledge, no non-Alliance
team has rejected the opportumty to make itself available to play in an Alliance
bowl if selected, and I would not expect any eligible team to refuse to play in the
game.

RESPONSES OF CEDRIC W. DEMPSEY TO QUESTIONS FROM SENATOR
MITCH MCCONNELL

Question 1. Imagine the reaction if "March Madness" were run by the College
Bowl Alliance.

I think we all would agree that March Madness is a tremendous success for the
NCAA, the colleges, the networks, and the fans. It is clearly one of the most success-
ful and exciting events in all of sports. Moreover, the event exemplifies basic fair-
ness and open competition. In the face of this kind of unqualified success and open
competition, how can the NCAA continue to take a hands-off approach to the world
of Division I college football?

,

What do you think would be the national reaction if tomorrow the NCAA decided
it was going to get out of the college basketball playoff business and let a fel' con-
ferences anti a few private entities run the basketball postseason. Specificall , the
new system would not be a playoff system to all conferences and all schools, but
rather would be genuinely open to only six conferences. The remaining schools and
conferences would receive no opportunity to compete, or, at best, only a theoretical
opportunity to compete.

Even worse, imagine further that the NCAA tournament schools would receive 8
million dollars for participating. And, the justification for choosing the privileged
schools would be simply: "Hey, we've been successful over the past several years so
we deserved privileged status for this upcoming season."

What do you think would be the reaction by the fans and the excluded schools?
Answer 1. The NCAA executive director does not have the authority to dictate

that the Association will sponsor a Division IA national football championship. The
executive director has prepared written reports on the subject for review and consid-
eration by the newly formed NCAA Division I Board of Directors. That group has
demonstrated little interest in supporting a national football championship concept.

Fans, media and some institutions have lobbied for a national football champion-
ship for many years. Those publics, however, have not been persuasive in their at-
tempts to influence a change of opinion by .chief executive officers of institutions of
higher learning. The vast majority of Division IA currently supports the status
quo. No individ.ual or committee can overrule the vote of the membership.

Question 2. Why conduct national championships in every sport and on every level
of college footballexcept Division IA?

Answer 2. Bowl games traditionally have provided competitive opportunities for
student-athletes and have generated significant revenues for Division IA institu-
tions over a long period of time. Most Division IA members have shared in these
revenues either directly as a participant or indirectly as a member of a conference
that shares postseason revenues with all members. Those institutions are reluctant
to support a change in the traditional structure and believe that the current bowl
system provides more student-athletes, and therefore more institutions, the oppor-
tunity to participate in postseason play. A similar structure has never existed for
NCAA championships for ot.her sports.

Question 3. Hands-off approach.
The NCAA has a history of being concerned about the corruption and infiltration

of money into college athletics. As an outgrowth of these concerns, the NCAA has
promulgated stringent rules and regulations to avoid the corrupting influence of
money. I applaud your concerns and your efforts in this regard. Let me again point
out that the Bowl Alliance involves six conferences and approximately $70 million.
This, I would presume, is the single biggest infiltration of money into college athlet-
ics. Is there not some concern over corruption and unfairness here? Does it not
strike you as illogical or even hypocritical for the NCAA to take such a hands-off
approach to the Big Money Bowl Alliance?

Answer 3. There is no evidence of corruption in the traditional bowl system or
the current and proposed alliance. The Division IA membership is concerned about
some of the exclusionary provisions of the alliance. It is my understanding that
those individuals responsible for formulating and administering the alliance have
responded positively to those concerns. As long as the majority of the Division I
A membership supports the current bowl structure, the NCAA legislative process
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will not vest any group or individual the power to enact a Division I-A national
football championship.

Question 4. Describe the NCAA's recent discussions of playoffs.
In a December 1996 Sports Illustrated article, Tim Layden wrote that "in the

spring of 1994 the NCAA tried to study the possibility of starting a playoff system
but, overwhelmed by political and economic issues, gave up right after breakfast on
the first day."

Describe those political issues that forced the NCAA to scrap any thoughts of a
playoff system in 1994.

Has a vote even been taken on the issue of football playoffs in the NCAA?
Who will decide whether playoffs should become a reality? Presidents? Athletic

Directors? What is the make-up of that body in terms of Alliance versus Non-Alli-
ance schools? In other words, is the Alliance a majority of the deciding body?

Answer 4. The NCAA's most recent discussions that focused on a Division I-A na-
tional football championship included a comprehensive study by the NCAA Special
Committee to Study a Division I-A Football Championship, which prepared an ex-
tensive report for the NCAA Presidents Commission in 1994. Also, papers were pre-
pared by staff for the January 1997 meeting of the Presidents Commission- and in
June of this year for the Division I Board of Directors. The Presidents Commission
in 1994 accepted the report, which stated that the playoff concept had merit, but
did not authorize continued study or support legislation to authorize a champion-
ship. The Division I Board last month received the staff reports, but expressed more
interest in expanding the Association's role in the current postseason structure rath-
er than supporting a championship structure similar to what is in place for all the
other sports that the Association sponsors.

The reference to the December 1996 Sports Illustrated article by Tim Leyden is
not correct. The special committee, in fact, met separately with several different in-
terest groups over several months. The members of the special committee, as ref-
erenced earlier, were convinced the concept had merit and forwarded a rec-
ommendation to the NCAA Presidents Commission that they be permitted to study
further a Division I-A playoff. There is no record that the report was not seriously
considered by the Commission, although that body elected not to proceed with fur-
ther study.

The primary political forces opposing the playoff concept in 1994 were (1) a focus
!croup of student-athletes, who represented several conferences, and (2) the Division
I-A head football coaches. The American Football Coaches Association continues to
oppose a national championship format. While neither of these groups would have
had a vote on the issue, their positions were known and had an influence on chief
executive officers.

In 1976, a proposal to establish a Division I-A football championship was intro-
duced on the recommendation of a special committee that had studied the feasibility
of a playoff. This proposal, however, was withdrawn and there was no discussion
of it on the Convention floor. Another resolution was introduced at the 1988 Con-
vention that would have attempted to measure the interest of Division I-A members
in a national football championship. The Division I-A subcommittee of the NCAA
Presidents Commission convened in September prior to the January Convention and
considered this proposal. The minutes of that meeting indicate that the group ex-
pressed firm opposition. The Division I-A delegates at the Convention subsequently
opposed this action with 98 yeas, 13 nays and one abstention.

The membership of those Division I-A conferences that have formed the alliance
do form a majority of that (sub?)division.

Question 5. Discuss alternatives to the current Bowl Alliance structure.
What are some of the proposals for alternatives to the Bowl Alliance?
Describe what you know about the playoff proposal that is being discussed by a

task force of Athletic Directors, led by the Athletic Director at the University of
Texas.

Answer 5. I have shared with you similar information that was requested by the
NCAA Presidents Commission and reviewed by that group last month. It is my
under standing that the Division I-A Athletics Directors Association plans to under
take a comprehensive study of the sport of football and the national champion ship
question will be included. This group does not have the authority to enact a cham-
pionship, although its members certainly could have an influence on their respective
chief executive officers. The institutions that they represent continue to have the
legislative forum to enact such competition or maintain the current bowl structure.
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RESPONSES OF ROY F. KRAMER TO QUESTIONS FROM. SENATOR MITCH MCCONNELL

Question 1. A lot of statements have been made about the Alliance's opposition
to a playoff. These statements, however, are' typically made by someone other than
the Alliance. For example, it has been said that the Alliance created the Bowl Coali-
tion and the Bowl Alliance to "avoid the creation of a NCAA-run national playoff

* * and to keep the power and money in the hands of the * * * [Alliance) con-
ferences." What is your view of a playoff system?

Answer 1. The Alliance, as such, has no position on a playoff system. The decision
whether to create a playoff system for Division IA college football resides with the
NCAA, which, of course, includes representatives of the various conferences that are
members of the Alliance and the institutions that are members of the Alliance con-
ferences but does not include representatives of the Alliance itself The NCAA also
includes representatives of non-Alliance conferences, institutions in those con-
ferences, and independent institutions that play Division IA football.

I can, however, reiterate the present views of the member institutions of the
Southeastern Conference. Our member institutions have generally opposed the cre-
ation of a playoff system for a number of reasons.

First, it has been the belief of our institutions that a playoff system would destroy
the bowl system. College football is a tradition-laden game, and the bowls have
played a great role in developing those traditions. A playoff system will focus most
if not all of the television and media attention on the playoff games. Advertising
and corporate sponsorship dollars will follow, and we believe that it will be very d'ff-
ficult, if not impossible, for many of the bowl games to survive under the those cir-
cumstances. Our institutions believe that loss of bowl games would be detrimental
for college football. The bowls have existed for more than 80 years and provided sub-
stantial support for college football. Communities across the nation are proud of
their bowl committees, and rightly so. The institutions of the Southeastern Con-
ference do not want to reduce the number of bowl games and are not anxious to
weaken them in any respect. As a conference, we 13elieve that a playoff system
would do precisely that.

Second, and this reason fits closely with the first, we do not believe that there
is a workable playoff system that can be crafted to take advantage of the current
bowl system. A playoff will inevitably involve seeding of teams and extensive travel
by some participating institutions. To make the playoff system economically viable,
it is my view, and the view of the members of our conference, that the first and
second round games would have to be played at on-campus sites. In other words,
one team (most likely the higher seeded team) would play the early playoff games
on its home field. That is what happens now in the Division IAA, Division II, and
Division III playoffs. Besides generating a great deal of controversy, that fact would
preclude a number of fans from traveling to see their teams play.

Some playoff advocates have suggested that we simply play the playoff games at
bowl sites. I would respectfully suggest that such a proposal is unworkable. It is
simply not reasonable to .expect the fans of our institutions to travel many miles
from home, especially during the holiday season, incur the cost of game tickets, ho-
tels, food, transportation, and incidentals for several weeks in a row in order to fol-
low their teams throughout a playoff race. An example may illustrate my point.
Suppose in an eight-team playoff format that the national championship game is
scheduled for the Rose Bowl. Suppose further that Florida State University, as it
often is, is a contender for the national championship and that it is set to play the
University of Washington in a first round game at the Cotton Bowl in Dallas. The
seedings call for the winner of that game to advance to a semi-final contest the fol-
lowing week to be played at the Fiesta Bowl in Tempe, Arizona. It will be enor-
mously costly for the fans of Florida State and Washington to travel such great dis-
tances on consecutive weeks to see their teams j)lay. This assumes, of course, that
people can rearrange their schedules on consecutive weekends to make cross-country
travel possible, which I believe is most unlikely.

Third each of the bowl games certified by the NCAA provides a postseason expe-
rience fo r roughly 200 student-athletes. Last season, approximately 3600 student-
athletes participated in bowl games. Because a playoff system would eventually re-
duce the number of bowl games, it would greatly reduce the number of student-ath-
letes participating in postaeason play. During the hearings and in supplemental
questions posed to me, there is often an analogy drawn between a hypothetical foot-
ball playoff and the NCAA basketball championship tournament. But no football
playoff will ever be anything like the basketball playoff. I was head football coach
at Eastern Michigan University for thirteen years. I am acutely aware that the
physical demands of the game on players mean that a team can play only one game
per week. An eight-team playoff which would involve only 800 student-athletes,
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would take three weeks to complete. By contrast, the NCAA basketball tournament
plays 63 games in that same three-week span. There is simply no way to play a
tournament of that size in college football. Thus, our conference believes that the
inevitable result of a playoff system will be to reduce the number of postseason op-
portunities available to student-athletes.

Fourth, in addition to the hardship on alumni and fans, the presidents of the in-
stitutions of the Southeastern Conference have a great concern that a national play-
off will have a substantial impact on the academic missions of the participating uni-
versities. NCAA-member institutions, and particularly those with Division IA foot-
ball programs, have come under criticism over the years, some of it extremely point-
ed, claiming that athletic competition was given too high a priority. I cannot address
all of those criticisms here, but I can say t.hat the presidents of our member institu-
tions are concerned that there be a proper balance between athletic competition and
the core academic missions of the universities. None of the institutions of the South-
eastern Conference exists to field a football team. Each exists to educate young peo-
ple, help them develop their minds, and to enter the world outside the university
with the skills necessary to succeed in life. College athletics helps our institutions
fulfill that role, but what takes place on the college football field is not more impor-
tant than what takes place in the lecture hall and the laboratory.

A playoff would take place in December when virtually all of the institutions in
my conference hold final examinations for the first semester of the academic year.
That would require student-athletes in our conference to play in the most important
games of the seasonfor some players, the most important games of their athletic
careersat a time when their academic work is making the greatest demands on
them as well. These playoff games would also have great impact on the remainder
of the student body. Bands and cheerleaders would expect to travel to playoff games,
and a number of students would also want to attend these games. The impact of
a playoff on the institution as a whole would extend far beyond the student-athlete.
The presidents of our member institutions have considered these factors and consist-
ently felt that the benefits of a NCAA championship playoff in football are out-
weighed by the effects of such a playoff on their academic missions. That is an edu-
cational judgment, and I do not see how anyone not responsible for administration
of a university can possibly be in a position to second-guess the reasonableness of
that determination.

I also note that, despite the existence of a playoff system in Divisions IAA, II,
and III, these concerns of such importance that some institutions in those Divisions
choose not to participate in the playoffs. The Ivy League institutions, for example,
do not compete in the Division IAA playoffs. Last season, Dartmouth won the Ivy
League championship and had a perfect 10-0 regular season record but did not par-
ticipate in the playoffs. Similarly, the University of Pennsylvania fielded undefeated
teams in the earlier part of the decade and did not participate in the Division I
AA playoffs.

Fifth, we believe that adoption of the playoff system may diminish regular season
football and the quality of our conference championship race. One of the criticisms
that has been leveled at college basketball is that the NCAA championship tour-
nament devalues regular season play. Teams need not win their conference cham-
pionships or even have winning conference records to be selected to play in the
NCAA tournament, and consequently, some have argued, the conference champion-
ship does not mean as much as it once did. The absence of a playoff in college foot-
ball has placed paramount importance on the regular season and on the conference
championship races. I believe that fact is borne out by the success of the Southeast-
ern Conference championship game, which our conference has hosted for the last six
seasons, and by the excitement generated last year by the inaugural championship
games in the k: ig 12 Conference and the Western Athletic Conference. VVith the
adoption of a playoff system, certainly our conference would have to reevaluate
whether a championship game was in our long-term interest and whether such a
game could be accommodated given the schedule adopted for the playoff. I believe
others would have to make the same evaluations.

Finally, the playoff system is always portrayed as a panacea for team selection
problems alleged to exist within the bowl system. A playoff system will have at least
as much controversy as the bowl selection process and may have substantially more
because those teams passed over by the selection committee will most likely have
fewer, if any, postseason opportunities.

Before I complete my response, I want to comment briefly on the quoted state-
ment in the question. I believe that quotation was taken from an article written by

'Tim Layden in Sports Illustrated in December 1996. Mr. Layden, who is a fine
sportswriter, appeared before this subcommittee, and his written statement and oral
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remarks were of a far different tenor than those contained in the December 1996
article.

Question 2. If you could be convinced that both players and fans preferred a play-
off system, and assuming there was some way to do that in conjunction with the
bowlswould you be open to a playoff system?

Answer 2. Our conference is always open to new ideas. However, as recently as
three years ago, the presidents of the institutions in the Southeastern Conference
considered the concept of a playoffnot a concrete playoff formatand voted unani-
mously against it. In my view, before there is any change in that opposition, the
problems mentioned in my response to Question No. 1 would have to be resolved,
and as yet, the member institutions of my conference have not seen any playoff con-
cepts or proposals that would do so.

Question 3. In the Alliance's legal brief, you repeatedly state that there is no
groundswell of support for a playoff system. How can you make this statement in
the face of the testimony we're hearing here today? Moreover, how can you make
this argument when a recent Gallop poll shows that 70% of college football fans pre-
fer a play-off system over the current bowl system?

Answer 3. The statement in question appears only once in the Alliance's submis-
sion to the Department of Justice and was addressed to the fact that there is no
groundswell of support for a playoff system among NCAA Division IA members.
I think that statement is undeniable because a substantial majority of those institu-
tions have opposed the creation of a Division IA playoff when the issue has been
raised. We do not believe that the antitrust laws compel the NCAA to sponsor a
Division IA playoff and certainly not when a substantial majority of the Division
IA membership is opposed to such a playoff.

With respect to the statements made at the hearing, I do not believe that they
can be construed as a "groundswell of support for a playoff." Even the witnesses
critical of the Alliance were not unanimously in favor of a playoff. Indeed, Mr. Cir-
cuit, a representative of the Holiday Bowl, stated his rum opposition to a playoff.

With respect to the Gallop poll mentioned in the question, I am not familiar with
that poll or the question actually posed to the respondents. But as is often the case
in these matters, comparing the current bowl system to an abstract "playoff" is not
meaningful. The meaningful comparison is to measure a concrete playoff proposal
with all of its ramifications for the bowl system and college football generallywith
the current system. In our view, when faced with that choice, most college football
fans would prefer the current bowl system.

Finally, as I mentioned in my response to Question No. 1, there are educational
imperatives for the members of my conference that have played a great role in their
opposition to a playoff system for Division IA. Those educational concerns and the
weight to be given to them should be decided by university administrators, not by
polls of college football fans. For example, if a poll of fans showed that 70 percent
favored expansion of the college football season to 15 regular season games instead
of the 11 games that most teams currently play, I do not believe that the presidents
of our universities could be legitimately criticized for failing to go along with such
a proposal. The presidents of our institutions must place football and all other ath-
letic endeavors in the context of the overall mission of their respective universities.
As I said earlier, I simply do not see how their judgment on the proper balance be-
tween football and the academic mission of the university can possibly be second-
guessed.

Having said that, I am not suggesting that the wishes of the fans are not impor-
tant. The desire of the fans, among others, to have a national championship game
is the major reason behind the creation of the Alliance. There are other consider-.
ations here, however, and they cannot be ignored.

Question 4. Again, in the Alliance brief, you argue that "The Alliance Agreement
Has No Anticompetitive Effects." (p. 40) The Alliance made a similar argument in
a memorandum to me in 1993when the Bowl Coalition did not even have a theo-
retical opening for at-large teams. I must confess that I find your absolutist argu-
ment a bit hard to swallow. Let's spell this out.

Question 4a. Immediately prior to the existence of the Bowl Coalition/Alliance,
how many "open," uncommitted slots did the Sugar, Orange, and Fiesta Bowls have?

Question 46. Under the present Bowl Alliance agreement, read in a light mist fa-
vorable to the Alliance, how many slots are theoretically open to non-Alliance
teams?

Question 4c. So my understanding is that prior to the Bowl Coalition/Alliance,
there were four open slots. Is that right?
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Question 4d. And under the current Bowl Alliance agreements, there are two open
slots. Is that right?

Question 4e. Isn't is fair then to say that there is less competition as a result of
the Bowl Alliance?

Answers 4a-4e. I count at least five subparts and have found even more assump-
tions built into this question. I will answer each of the subparts individually and
then explain why the conclusion sought to be drawnthat there is less competition
as a result of the Alliance arrangementis not correct.

Immediately before the formation of the Bowl Coalition, the Fiesta, Sugar, and
Orange Bowls in total had four uncommitted slots. Under the Alliance agreement,
there are two at-large slots open to teams outside the Alliance conferences. There
is nothing theoretical at all about the availability of these slots to other teams. The
selection committees of each of the three bowls select at-large teams from those
qualifying for the at-large pool based on their own criteria.

Accepting for a moment that this is a "reduction" in the number of "open" slots,
that does not mean that there is less competition. The 9uestion wrongly assumes
that any "reduction" in the number of "open" bowl slots is a reduction in competi-
tion. If the number of "open" slots were the test of whether there was a reduction
in competition, then each of the individual contracts entered into by a conference
with a bowl would reduce competition because each of those contracts also reduces
the number of "open" slots in bowl games. If that argument were taken to its logical
conclusion, then the Rose Bowl's agreements with the Big Ten and the Pac-10,
which have been in place for about 50 years, would have reduced competition be-
cause those agreements mean that there are no "open" slots in the Rose Bowl. No
one has seriously suggested or can suggest that the Rose Bowl's relationships with
the Big Ten and Pac-10 have reduced competition in any way, and if that were the
case, other contractual arrangements, including the WAC's relationship with the
Holiday and Cotton Bowls and Conference USA's agreement with the Liberty Bowl,
would also reduce competition.

As we understand them, the antitrust laws measure the anticompetitive effects
of an agreement by its effect on total output. The Alliance's position on the proper
measure of output is set forth in its submission to the Department of Justice (pp.
20-22). But even if we indulge the assumption in the question that output is meas-
ured by the number of bowl slots, the Alliance arrangement has no effect on output.
The total number of bowls is established by the NCAA. The Alliance agreement does
not change that number in any respect. It also does not affect the number of total
slots in the Alliance bowls or in any other bowls.

The question also focuses on "open" slots in three bowl games, but that ignores
the fact that the commitment of certain conference champions to the Alliance bowls
opened slots in other bowl games. Before the formation of the Bowl Coalition, indi-
vidual agreements between various bowls and certain conferences in the Alliance
had produced the following:

Rose BowlBig Ten champion vs. Pac-10 champions
Sugar BowlSEC champion vs. Open
Orange BowlBig Eight champion vs. Open
Cotton BowlSouthwest Conference champion vs. Open
Citrus BowlACC champion vs. Open
Fiesta BowlOpen vs. Open

In these six bowl games, there were six committed slots and six open slots. The
current Alliance arrangement has no effect on the Rose Bowl arrangement. The Cot-
ton Bowl is not part of the Alliance. Thus, the previously committed slot to the
Southwest Conference in that game became open, and the WAC entered into an ar-
rangement for its champion to participate in that game if selected. Brigham Young,
of course, played in the Cotton Bowl last season. The Citrus Bowl was not part of
the Bowl Coalition or Alliance, and the slot previously occupied by the ACC cham-
pion was opened to other teams. In addition, the Southwest Conference has been
dissolved and the Big East Football Conference was formed.

The ultimate effect of the Coalition and Alliance arrangements is to "reduce" the
number of uncommitted slots in the Fiesta, Orange, and Sugar Bowls from four to
two and to "increase" the number of "open" slots in the Cotton and Citrus Bowls
from two to four. In short, the Alliance has only affected where certain teams play
but not the total number of "open" slots in bowl games. Every "reduction" in open
slots in the Alliance bowls has been offset by a corresponding "increase" in "open"
slots in another bowl game. Those bowls have subsequently entered individual ar-
rangements with other conferencesone of which involves the WAC and none of
which is related to the Alliance. The point is that those slots were opened for other



138

conferences to compete to make arrangements for their teams, and that result flows
directly from the Coalition and Alliance arrangements.

Finally, the question wrongly assumes that competition is harmed if it is more
structured. Before the formation of the Coalition, the bowl system had essentially
an "open" system as the question seems to define that term. National championship
games were very rare (only nine times in the 45 years before the Coalition); it often
was impossible to have matchups between the champions of different conferences,
and the rush to sign up teams early occasionally led to mismatches.

The Bowl Coalition and the Alliance have already provided three national cham-
pionship games in their first five years of operation, and a championship game will
be virtually certain once the Rose Bowl, the Big Ten and Pac-10 champions are in-
cluded after the 1998 regular season. In addition, the Rose Bowl will be open to
teams outside the Big Ten and Pac-10 for the first time since the end of World War
II. Finally, independent teams and teams from non-Alliance conferences already
have a guaranteed berth in an Alliance bowl if they are ranked either one or two,
and, under modifications just announced, they, in most circumstances, will have a
guaranteed slot if they rank in the top six. This stands in sharp contrast to the prior
system. In 1984, Brigham Young fimshed the season unbeaten and ranked number
one in the nation but did not play in a New Year's Day bowl game. Instead, it
played in the Holiday Bowl against a 6-6 Michigan team. It is ironic that com-
plaints are now being made that the Alliance is anticompetitive when Brigham
Young played in its first New Year's Day bowl game in a bowl slot made available
by the formation of the Alliance arrangement itself. Under the Alliance arrange-
ment, if Brigham Young stages a repeat of 1984, it is guaranteed a slot in the na-
tional championship game and may even play in the Rose Bowl if it qualifies for
the national championship game after the 2001 regular season.

In short, the fundamental premise of the question is inconsistent with the anti-
trust laws as we understand them. Competition is not measured by the effects of
a system on a single competitor or group of competitors or, in this question, by the
number of "open" slots available for them. The ultimate objective of competition is
consumer satisfaction, and the Bowl Coalition and Alliance have clearly provided a
superior product to consumers. The willingness of television networks, advertisers,
and sponsors to increase payments to the bowls for the Alliance bowl games is a
direct reflection of consumer satisfaction because those entities depend on the games
to appeal to football fans in order to gain some benefit from their payments.

There is one other point to be made. The question refers to a submission by the
Affiance to Senator McConnell in 1993. That submission was not made by the Alli-
ance or any of the conferences in the Alliance but by the bowls that were the found-
ing members of the Bowl Coalition. We do not disagree with anything in that sub-
mission, but I point this out because it reveals an important fact. If the Coalition
and Alliance arrangements were anticompetitive, the participating bowls would be
the most obviously injured parties. They would not have made such a submission
if they had any complaints about the arrangement.

Question 5. A few years ago, the Holiday Bowlwhich has sent a representative
to testify here todayargued that there was an anti-overlap agreement among the
Alliance conferences. Under9the terms of such an agreement, no Alliance bowls or
teams would be able to compete in television time slots opposite other Alliance
bowls.

Question 5a. Did some form of an anti-overlap agreement exist in the original Re-
quest for Proposal?

question 5b. Did some form of anti-overlap agreement exist in the actual written
Alliance contract?

Question 5c. Prior to the existence of the Bowl Coalition and Bowl Alliancesay
1988 or 1989 or 1990, were any games played opposite either the Sugar, Orange or
Fiesta bowls?

Question 5d. Since the Bowl Coalition and Bowl Alliance came into effect in 1991,
have any bowl games been broadcast opposite the Sugar, Orange or Fiesta bowls?

Question 5e. Are you aware of other bowl agreements within your own conference
that prohibit playing opposite Alliance bowls?

Answers 5a-5e. There was no "anti-overlap" agreement in the original Alliance re-
quest for proposal. The original Alliance request for proposal stated as follows:

[T]he participating conferences have independently agreed that their
member institutions will not participate in any non-Alliance bowl .game
scheduled so that its three-and-one half hour time period would overlap any
Alliance Bowl's time period by more than thirty (30) minutes. Further, no
Alliance Bowl may be scheduled to intrude into the time period of any other
Alliance Bowl or the Rose Bowl Game by more than thirty (30) minutes.
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In response to questions by some of the bowls responding to the RFP about the
meaning of this language, the Alliance clarified it and stated that "the member con-
ferences of the Alliance will not collectively guarantee exclusivity but will leave this
issue to be negotiated individually between each of the conferences and the bowls."
The final Alliance agreement with the Fiesta, Orange, and Sugar Bowls contains a
provision expressly stating that there is no such agreement:

It is expressly understood by the [Alliance] Bowls that the Alliance will not
restrict in any way the right of Notre Dame or any individual member In-
stitution of a Conference from participating in any Non-Alliance Postseason
Game if Notre Dame's team or such Institution's team is not selected to
play in one of the [Alliance] Bowl Games.

With respect to other agreements by the Southeastern Conference not to play op-
posite the Alliance bowls, the SEC received individual requests from the Fiesta
Bowl, Orange Bowl, and Sugar Bowl, each asking that our teams not play in other
bowl games that were played substantially at the same time as the bowl making
the request. The athletic directors of our institutions considered those requests and
informed those bowls that Southeastern Conference institutions will not play in
other bowl games that are scheduled at substantially the same time as the Fiesta,
Orange, or Sugar Bowls. As a general practice, we have attempted, to the extent
possible, to avoid having teams in our conference appear in bowl games that are
scheduled at substantially the same timeincluding not only the Alliance bowls but
also the Peach, Outback, Citrus, and Independence Bowls, which also take SEC
teams each yearso that our fans will be able to watch all SEC teams compete in
postseason play without have to choose between games.

Finally, with respect to playing times of games in past years, I want to correct
one factual error in the question. The Bowl Coalition began play after the 1992 sea-
son, not the 1991 season. On the substance of the question, I am not certain of the
exact playing times for each of the three bowl games each year, but my recollection
is that until the late 1980s, no bowl game was played opposite the Rose Bowl. Be-
ginning in the late 1980s, when the Rose Bowl went from NBC to ABC, the Fiesta
Bowl was generally played on New Year's Day in the late afternoon eastern time
at about the same time as the Rose Bowl. In the late 1980s, the Orange Bowl and
Sugar Bowl were generally played on New Year's night at about the same time as
one another. There may have been some exceptions, such as when New Year's Day
fell on a Sunday and some bowls chose to play on that day while others did not.
The playing times that I have described generally existed from the late 1980s up
until the bowl games played following the 1994 regular season. With the Bowl Alli-
ance beginning after the 1995 regular season, the Fiesta, Orange, and Sugar Bowls
have been scheduled on different days.

Question 6. In your brief, you spend a great deal of time arguing that consumers
are happy with the current bowl-set up, and in particular, happy with the Alliance
bowl games. You base this conclusion on television ratings. Would you not agree
with me that those television ratings could overstate consumer satisfaction if con-
sumers have no other choice of a game to watch in that prime time New Year's tele-
vision slot? In other words, maybe the reason that consumers kept watching No. 7
Penn State trounce No. 20 Texas is because it was literally the "only game in town"?

Answer 6. First, let me say that we do not measure consumer satisfaction solely
by television ratings. In our submission to the Department of Justice, we point out
that the willingness of the bowls, television networks, corporate sponsors, and ad-
vertisers to increase payments for the Alliance games over bowl games in prior
years is a clear reflection of consumer satisfaction with the Alliance arrangement.
l'he television ratings further confirm that point.

I cannot agree with the statement that the television ratings overstate consumer
satisfaction. Last year's Citrus Bowl, which involved Tennessee and Northwestern,
was telecast opposite the Cotton Bowl involving Brigham Young and Kansas State.
Neither Tennessee nor Northwestern was ranked as high as Brigham Young and
neither had received the same amount of media attention. The Citrus Bowl game
was not close (Tennessee won by 20 points), and yet its ratings points were 34 per-
cent higher than the Cotton Bowl. If fans were dissatisfied with that game, they
could have turned over to the Cotton Bowl. Apparently, they chose not to do so.

Further, I cannot agree with the statement that the Fiesta Bowl was the "only
game in town." Television viewers have substantially more choices than network
programming these days. Cable and pay-per-view offerings, along with the preva-
lence of home video and other media, give the public many more choices than they
had even ten years ago. Those of us in college football are keenly aware that there
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are many entertainment options available to the public and that college football
competes with those other forms of entertainment.

Question 7. The current Alliance agreement provides that a non-Alliance school,
such as BYU, may be eligible if it either (a) has 8 wins, or (b) is ranked higher than
the conference champion from one of the Alliance conferences.

Question 7a. Which poll or rating system do the conferences and bowl committees
use to determine the ranking of the Alliance and Non-Alliance schools?

Question 7b. If the Sagarin ratings are not used for the purposes of determining
whether a non-Affiance school is ranked higher than an Affiance conference cham-
pion, then why does the Alliance consistently cite the Sagarin ratings in its brief
to justify the decision NOT to pick BYU?

Answers 7a and 7b. Before responding to the question, I want to correct some fac-
tual errors in the question. The at-large pool of Alliance teams consists of those
teams that:

(a) Win eight games in the regular season, not counting exempt preseason
games;

(b) Are ranked among the top 12 bowl-eligible teams in the Associated Press
poll or CNN/USA Today poll; or

(c) Are ranked no lower than the lowest ranked conference champion with a
guaranteed slot in one of the three Alliance bowl games.

A team is included in the at-large pool if it meets any one of the three criteria.
Brigham Young qualified under all three criteria last year, as did several runner-
up teams in the Alliance conferences (Nebraska, Penn State, Colorado, Tennessee,
Northwestern, and North Carolina).

The Alliance agreement uses the Associated Press and the CNN/USA Today polls
to determine who is included in the at-large pool. Once that determination is made,
the bowls alone are responsible for selecting the two at-large teams. The question,
therefore, rests on a mistaken premise that the Alliance has any responsibility for
the selection of at-large teams. That decision was and remains solely with the bowls
applying their own selection criteria.

The Alliance cited the Sagarin rankings in its submission to the Department of
Justice to illustrate some fallacies in the complaint letter. The complaint letter as-
sumes that polls alone should determine who plays in Alliance bowl games. The
Sagarin rankings illustrate the point that other f'actors can often be included in the
analysis of which team a bowl chooses to pick, and that there are other ranking sys-
tems that factor in strength of schedule and location of games that can play a role
in determining the quality of a particular team. In addition, neither the /tissociated
Press poll nor the CNN/USA Today poll ranks all Division I football teams, making
comparisons of strength of schedule and other such factors impossible using solely
those tools.

Question 8. If, in fact, the Sagarin ratings are important to the Alliance, then I
would think that the Alliance would be interested in the following fact: Factoring
in East Carolina's commitment to join the CUSA, the Sagarin ratings place the
CUSA ahead of the Big East Conference and the Atlantic Coast Conference. Both
the Big East and the ACC have a guaranteed berth in the Alliance bowls. Under
the Alliance's own standards, don't these Sagarin ratings suggest that the CUSA
is more deserving of a guaranteed berth than either the Big East or the ACC?

Answer 8. Even if one assumes the validity of including East Carolina's play in
Conference USA's Sagarin ratings, this question assumes that the guaranteed slots
were created in a vacuum and are subject to change easily and on the basis of a
single performance by a conference in a single year. This is not correct. The guaran-
teed slots are integral to the existence of the Alliance arrangement and to the cre-
ation of a national championship game.

To understand the role of the guaranteed slots, it is perhaps best to start with
the basic purpose of the Alliance. The current Alliance was designed to maximize
the possibility of a national championship game and to match other high quality
teams in bowl games. The new Alliance arrangement that will begin after the 1998
regular season will virtually guarantee the existence of a national championship
game. NCAA rules limit Division IA teams qualifying for postseason play to par-
ticipation in one postseason college football game each year. Accordingly, the only
way to have a national championship game under existing NCAA rules is to pair
the teams ranked one and two in a bowl game at the end of the season.

How can that goal be accomplished? As I stated in my earlier remarks, this proc-
ess has been evolutionary and was not created in a vacuum or on a blank slate.
Before the formation of the Alliance, nearly all of the Alliance conferences each had
individual agreements with various bowl committees for their champions to host
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various bowl games. Those that did not had offers for such agreements. A list of
those contractual commitments of the Alliance conferences is included in my re-
sponse to Question No. 4. Those contractual commitments often precluded con-
ference champions from playing against one another in bowl games. For example,
the Big Eight champion could not play against either the ACC, SEC, or Southwest
Conference champion in a bowl game. Further, neither the Big Ten nor Pac-10
champions could play against anyone else in a bowl game. The result was that it
was often impossible to match the top two teams if both were conference champions.
In 1990, for example, Colorado and Georgia Tech were ranked number one and
number two respectively, but could not play against one another in a bowl. The next
year, Miami was ranked number one in one poll, while Washington was ranked
number one in another poll. Those teams could not be paired in a bowl game to de-
cide the national championship.

Before the early 1990s, the slots in certain bowl games not filled by conference
champions under affiliation agreements were often filled by either highly ranked
runner-up teams from other conferences or highly ranked independents, teams that
were not members of any conference. Until the early 1990s, a number of major inde-
pendent teams consistently were in the hunt for the national championship. Among
them were Miami, which won four national championships between 1983 and 1991,
Penn State, which won two national championships in the 1980s, Notre Dame,
which won the national championship in 1988 and has won more national titles
than any other institution, and Florida State, which has finished ranked among the
top four teams every year since 1987 (including a national championship in 1993)
and has consistently been ranked since the late 1970s. By the early 1990s, however,
each of those teams except Notre Dame had announced its intention to join an exist-
ing football conference or be part of a new conference. In addition, other major inde-
pendent teams also announced that they would join conferences, including West Vir-
ginia, Syracuse, Boston College, and South Carolina.

As a result, the pool of independent teams that had traditionally competed for the
national championship and that would not be subject to conference/bowl affiliation
agreements in the future was dwindling. The old bowl system had never been able
to match the top two teams very oftenonly nine times in 45 years did the two top-
ranked teams play in a bowland such games were even less likely to occur once
the major independents joined conferences. In addition to the decreasing possibility
of a national championship game, the rush by the various bowl games to fill their
uncommitted slots led bowl committees to make what amounted to invitations to
certain teams early in the season based on results achieved after six or seven games
and not on the record of a full season. These early invitations occasionally led to
mismatches in the bowl games or to games with less fan appeal.

These changes in the college football landscape prompted' formation of the Bowl
Coalition. After the bowl games played in January 1992, the ACC's affiliation agree-
ment with the Citrus Bowl expired. Around that time, the ACC and the newly
formed Big East Football Conference, which included Miami, Syracuse, and West
Virginia, among other teams, were each offered very attractive affiliation a e-
ments by what was then known as the Blockbuster Bowl. The payout to the am-
pions of each of those conferences, had they accepted those affiliation arrangements,
would have been substantially higher than the payouts made by other bowls to their
participating institutions, with perhaps the exception of the Rose Bowl. Acceptance
of those offers would have also made it very difficult to create a national champion-
ship game.

Instead of accepting the offers from the Blockbuster Bowl, the ACC and Big East
chose to join with the Big Eight Conference, the Southwest Conference, the South-
eastern Conference, and Notre Dame as well as with the Cotton, Fiesta, Orange,
and Sugar Bowls in the formation of the Bowl Coalition. The Bowl Coalition did not
alter any of the existing affiliation agreements between the Cotton Bowl and South-
west Conference, Orange Bowl and Big Eight Conference, or Sugar Bowl and South-
eastern Conference; those contracts still had several years to run when the Coalition
was formed, and neither the participating bowls or the conferences wanted to alter
those arrangements. Instead, the Coalition provided for a selection order for those
bowls in the hope that they could create a national championship game given the
conference/bowl affiliation agreements existing at the time. The Fiesta Bowl, which
had two uncommitted slots in its game, almost always chose last in the Bowl Coali-
tion selection-order.

It was quite clear that the possibility of creating a national championship game
under the Coalition arrangement depended heavily on the participation of the ACC
and Big East. Teams in those conferences were consistently challenging for the na-
tional c.hampionship every year, and in fact, in the first two years of the Coalition
arrangement, the champions of the Big East and ACC each participated in the na-
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tional championship game. To participate in the Coalition arrangement, those two
conferences had to turn down the very attractive Blockbuster Bowl offers that I pre-
viously mentioned. It was not reasonable to expect them to give up such attractive
and guaranteed bowl slots for their champions without some assurance that, in an
alternative arrangement, their champions would have a comparable bowl in which
to play. The Coalition bowls wanted the ACC and Big East to participate in the ar-
rangement and were quite willing to agree to guarantee invitations to the respective
champions of those conferences. To obtain Notre Dame's :oarticipation, those bowl
games were also willing to guarantee it a slot in a Coalition game in years when
it met certain performance criteria. The Coalition arrangement was not perfect and
could not guarantee a championship game every year, but it served its purpose dur-
ing its three-year existence, producing a one-two matchup on two occasions.

The next opportunity to increase the likelihood of a national championship game
came in 1995. Despite the Coalition's success, it was still clear that the affiliation
agreements between certain bowls and certain conferences would in some years
make a national championship game impossible. For example, under the Coalition
structure, a pairing between the Big Eight champion and SEC champion was impos-
sible because of the affiliation agreements committing those teams to different bowl
games. Each of those agreements was set to expire after the bowl games in January
1995. In addition, the Southwest Conference announced that it would dissolve after
the 1995-96 academic year. Four of its eight teams announced that they would join
with the existing members of the Big Eight to form a new conference, the Big 12.

In anticipation of these changes, the commissioners of the conferences that ulti-
mately became members of the Alliance met to determine whether there was some
way to build on the successes of the Coalition and to further increase the likelihood
of a national championship game. The result was the Alliance arrangement.

Why does the Alliance arrangement contain guaranteed slots for the champions
of the ACC, Big East, Big 12, and SEC? The simple answer is that such guarantees
are necessary if the arrangement is to exist at all. As our submission to the Depart-
ment of Justice demonstrates, to create the possibility of a national championship
game, it was absolutely necessary to have the participation of each of those four con-
ferences. Those conferences, along with the Big Ten, Pac-10 and Notre Dame have
consistently produced teams in the national championship picture. Exhibit C of our
submission to the Department of Justice lists the Associated Press national cham-
pions for every year since 1967. Notre Dame and current member institutions of the
Alliance conferences have produced 29 of the 30 champions listed. That chart could
be extended back even further, and one would find that every Associated Press na-
tional champion since 1946, except for Brigham Young in 1984, was fielded by Notre
Dame or a team that is currently a member of an Mliance conference. Thus, I am
puzzled when I am asked why history and past records of achievement are impor-
tant The goal of the Alliance arrangement is to create a national championship
game, and it must be done with only one bowl game. In other words, there is only
one chance each year. If the top two teams are not available, then there is no game.
To achieve that goal, the only rational way one can proceed is by looking at who
is likely to be in the hunt to play in that game each year. History shows that it
is the teams in the Alliance conferences and 1Votre Dame.

That being the case, to make an Alliance arrangement work and to produce a na-
tional championship game, it is necessary to get those conferences and Notre Dame
to participate in an arrangement that will achieve the purpose. Without the partici-
pation of one or more conferences, there is simply no national championship game
each year.

Every one of the Alliance conferences with a guaranteed slot had an affiliation
agreement with a major bowl game for its champion or had turned down such an
agreement to participate in either the Coalition or the Alliance. In my remarks to
the subcommittee, I mentioned the close ties that had developed between certain
bowls and certain conferences during the years of those affiliation agreements. Dur-
ing 1994 and 1995, when the Alliance was being formed, I had to inform the mem-
ber institutions of my own conference that, under the proposed arrangement, our
champion would not participate every year in the Sugar Bowl. I cannot adequately
describe how difficult it was for some of our member institutions to agree to that.
Our champion had participated in the Sugar Bowl for many years. It was' part of
our conference tradition, and the opportunity to play for a Sugar Bowl bid added
great excitement to our conference championship race. The Sugar Bowl was a su-
perb, well-managed event (and still is). Its committee had done a fine job over the
years in making the game attractive to our teams and fans. At the same time, we
like to believe that the Southeastern Conference helped build the Sugar Bowl into
the game and event that it was (and is). Our fans had consistently supported the
Sugar Bowl by buying tickets, traveling to New Orleans in large numbers, and par-
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ticipating in the numerous activities in the city affiliated with the bowl game. In
a very real sense, we felt that we had helped the Sugar Bowl build its reputation
and equity in its name.

Despite the concerns of some of our members, I believed that the proposed ar-
rangement, with its promise of a national championship game in most years, was
a tremendous step forward for college football. It gave college football a real possibil-
ity of crowning a champion on the field while at the same time preserving the rich
tradition of the bowl games and the maximum number of postseason opportunities
for all student-athletes. But the price of participation for our conference was very
heavy, giving up the traditional spot for our champion in the Sugar Bowl and the
equity in an arrangement that had been integral to the success of both our con-
ference and the Sugar Bowl itself. As compensation for contribution of that equity,
had the Affiance arrangement not guaranteed the Southeastern Conference cham-
pion a slot in a bowl game comparable to the Sugar Bowl, the member institutions
of my conference would have never agreed to participate in the arrangement. We
would have simply renewed our relationship with the Sugar Bowl. If I may be per-
mitted for a moment to tout the achievements of the member institutions of my con-
ference, without the participation of the SEC, there would have been no national
championship game in several recent years. In fact, the champion of my conference
has played in two of the three one-two matchups created by the Coalition and the
current Alliance.

The Big Eight/Big 12 conference faced a similar choice as the SEC. That con-
ference had a longstanding and valued relationship with the Orange Bowl, which
it had to give up in order to participate in the Alliance arrangement. Its members
faced the exact same considerations as members of the Southeastern Conference.
Without a guaranteed slot in one of the Alliance bowls, the Big Eight/Big 12 could
not have been induced to participate in the arrangement, anoi again, there would
have been no national championship game. The Big Eight champion played in one
of the two national championship games created by the Coalition and in the na-
tional championship game created in the first year of the Alliance. Although I do
not know what it would have done absent a guaranteed slot, it is certainly reason-
able to expect that the Big Eight/Big 12 would have given serious consideration to
renewing its traditional agreement with the Orange Bowl. It certainly would have
entered an affiliation arrangement with some bowl.

As for the ACC and Big East, those conferences had demonstrated their ability
to produce both national championship teams and to attract substantial offers for
their champions from other bowl games. To induce them to participate in the Alli-
ance arrangement, their champions had to be guaranteed slots in one of the Alliance
bowls or they, too, would have entered affiliation agreements with bowl games. In
short, the guaranteed slots fill a vital function for the Alliance. Without them, none
of the conferences who participate could be indnced to join the arrangement, and
the absence of any one conference makes it impOssible to improve the likelihood of
a national championship game.

From a business perspective, participation of all of the Alliance conferences was
also necessary if the arrangement was going to be attractive to the various bowls
committees, to the television networks, corporate sponsors, and advertiserswho
are vitally important to the financial health of the bowlsand to the fans of college
footballwho the networks, sponsors, and advertisers hope to reach. Over the 15
years preceding the Bowl Coalition, the three Alliance bowls, for example, hosted
a total of 90 teams among them. 89 of those 90 teams were fielded either by Notre
Dame or teams currently in the Alliance conferences. When the Alliance members
began discussing the Alliance arrangement in 1994, we did not know what the re-
sponse from the bowls to the proposed arrangement would be. Whatever proposal
might emerge would essentially ask the bowls either to give up longstanding and
valuable relationships with specific conferences or, for those bowls that did not have
such relationships, to forego creating them in the future. Unless the Alliance ar-
rangement offered a substantial likelihood of a national championship game, we be-
lieved that the bowls would likely find individual affiliation arrangements more fa-
vorable to them. In my view, the nine enthusiastic and attractive offers that we
eventually received from bowls who bid in response to the Alliance's request for pro-
posaleach offering substantially increased payments to the participating teams
validates the judgments we made at that time and demonstrates that the Alliance
arrangement was substantially more valuable to the bowls, television networks, cor-
porate sponsors, advertisers, and fans than the prior bowl system.

The same considerations are at work in the new Alliance arrangement. The Big
Ten and Pac-10 champions were not included in the original Alliance arrangement
because those teams were committed to play against one another in the Rose Bowl.
Unlike the other affiliation agreements, the Big Ten and Pac-10's respective con-
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tracts with the Rose Bowl did not expire after the game played in January 1995.
Because the current Alliance arrangement does not include the champions of those
conferences, it cannot guarantee a national championship game every year. It comes
closecloser than ever before in college footballbut it cannot guarantee such a
game each year.

Since the formation of the current Alliance, the Big Ten and Pac-10 have reached
an agreement with the Rose Bowl that will allow their champions to participate in
the Alliance arrangement and thus participate in another bowl game if that bowl
is scheduled to host the national championship and if the Big Ten champion or Pac-
10 champion is ranked either one or two. Beginning after the 1998 season, college
football will have a national championship game every year.

It certainly was not easy to get the participation of the Big Ten and Pac-10 cham-
pions or the Rose Bowl. The affiliation between those conferences and the Rose Bowl
has existed for a half century and, as Mr. Delany stated in his prepared statement,
is part of the fabric of those conferences. Those conferences simply are unwilling to
give up their guaranteed berths in the Rose Bowl unless they are to play in a na-
tional championship game. Thus, without the guaranteed slots for certain con-
ferences, there is no Alliance arrangement and no guaranteed national champion-
ship game.

The question also suggests that guaranteed slots should be made available to
other conferences or to other conferences in lieu of some of those conferences with
guaranteed slots. Although the question uses Conference USA as an example, at the
time the current Alliance was f'ormed, Conference USA did not exist and did not
conduct a championship race in football. The WAC, however, did exist. Thus, the
question could be asked why the WAC champion did not get a guaranteed slot in
die Alliance arrangement.

There are two points to be made in response to that question. First, the current
Alliance arrangement involves only three bowl games with a total of six slots. Four
of those slots had to be guaranteed to champions of the ACC, Big East, Big 12, and
SEC, if the arrangement was to exist at all. Remembering that the purpose of the
Alliance arrangement is to create a national championship game, it was absolutely
necessary to have two open slots in those three games. There was always a possibil-
ity that two teams that were not conference champions could be ranked number one
and number two and thus would be the two teams to play in the national champion-
ship game. Again, history could not be ignored here. Notre Dame has traditionally
produced highly ranked teams and has often been in the national championship
chase. Based on its historical record of achievement, there is a reasonably good pos-
sibility that, in any particular year, Notre Dame will be ranked number one or two
at the end of the regular season. Indeed, it is far more likely that Notre Dame will
participate in a national championship game than any institution in the WAC or
any other non-Alliance conference or any other independent team. Thus, the Alli-
ance arrangement had to account for the possibility of Notre Dame playing in a na-
tional championship game. That required at least one at-large slot.

There is also the possibility that a team in one of the Alliance conferences might
be ranked number one or number two and yet not be a conference champion. For
example, in 1984, the year Brigham Young won the national championship, the Uni-
versity of Washington finished the season ranked number two in the final Associ-
ated Press poll. Yet Washington was not the champion of the Pac-10 and did not
receive that conference's .automatic berth in the Rose Bowl. Since the goal of the
Alliance arrangement was to maximize the possibility of a national championship
game, it was necessary to have two open slots in case that two teams who were not
conference champions were the top two teams in the nation.

In developing the Alliance selection procedures, we, of course, did not ignore the
possibility that a team from the WAC or another non-Alliance conference or an inde-
pendent other than Notre Dame might be ranked one or two at the end of the regu-
lar season. Thus, we felt it was absolutely necessary to have some open slots and
to invite teams from non-Alliance conferences and the independent ranks to make
themselves available to play in a national championship game should they be
ranked among the top two teams. If teams from the WAC and Conference USA fin-
ish the season ranked number one or two, then they will play in the national cham-
pionship game. Of course, even if they are not ranked among the top two teams,
the at-large slots are open to them (and other teams outside the Alliance con-
ferences), and if selected, they may play in an Alliance bowl. I reiterate, however,
that the decision on which at-large teams to invite rests solely with the bowls.

Second, leaving two at-large slots open was necessary to give the bowls flexibility
to create matchups that they perceive best for their respective games. By creating
a national championship game, the Alliance arrangement focuses a great deal of at-
tention on one of the Alliance bowls. In many, if not most, years the teams playing
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in the national championship game will be champions of the Alliance conferences
with guaranteed slots. With the existence of a championship game, the other Alli-
ance bowls will not have national championship implications. Accordingly, it is nec-
essary to give those bowls some flexibility to create matchups that they believe will
have the greatest fan appeal, sell the most tickets, and attract the broadest interest.
The criteria they apply in making those decisions are strictly their own and may
vary from year to year depending upon the members of their selection committees
and the pool of available teams. We mentioned some of the factors that may influ-
ence their decisions in our response to the Department of Justice (pp. 35-36).

We have recently announced that, as part of the new Alliance arrangement, the
champions of the WAC and Conference USA will be guaranteed slots in one of the
Affiance bowls in most circumstances if they are ranked among the top six. That
increases the likelihood that one of these institutions will play in an Alliance game,
but it does reduce the flexibility of the bowls in creating matchups of their own
choosing.

Given the number of bowls in the Alliance arrangement, it is simply not possible
to have a guaranteed slot for every single Division I-A conference. If every single
Division I-A conference were to be guaranteed a slot in an Alliance bowl and if two
at-large slots were to remain open in order to create the possibility that independent
and runner-up teams could participate in the national championship game, the Alli-
ance would have to expand to six bowl games. Expanding the number of Alliance
bowls is not feasible without financial support from television networks, corporate
sponsors, and advertisers. Their willingness (or lack thereof) to support additional
bowls reflects the fan interest that those particular bowl games can 1De expected to
generate. Last year, the Alliance informed the WAC that it would support efforts
by that conference to persuade ABC to add a fifth bowl, which would guarantee a
slot to the WAC champion, to the new Alliance arrangement. We understand that
the WAC approached ABC with such a proposal, but ABC had no interest in adding
a fifth bowl to the package.

Finally, let me reiterate that the Alliance is a relatively short-term arrangement.
The current agreement will run for one more year, and the new Alliance arrange-
ment has an initial term of four years. We do not know what will happen in the
future, but the relatively short duration and the flexibility of the arrangement
leaves open the possibility that the Alliance structure could be changed to take ac-
count of circumstances that are not now foreseeable.

Question 9. What role do the Alliance conferences play in the selection process?
How many slots are absolutely mandated by the Alliance conferences?

Answer 9. Under the current Alliance arrangement, four of the six slots in the
three Alliance bowl games are guaranteed to the champions of the ACC, Big East,
Big 12, and SEC.

As I previously stated, the Alliance conferences play no role in the selection of at-
large teams. The agreement between the Alliance and the Fiesta, Orange, and
Sugar Bowls does, however, require the bowl with the first two selections to pair
the number one and number two teams against one another if those teams are
available and regardless of their conference affiliations. Therefore, if an at-large
team is ranked one or two and is available for selection in a national championship
game, then the Alliance bowl with the first selection priority must pick that team
regardless of its conference affiliation.

Question 10. Describe any conversations you may have been privy to regarding
the 1996 selection process. Specifically, describe any of your conversations between
the bowls, commissioners, and the networks regarding the decision NOT to select
BYUin spite of their record and ranking.

Answer 10. I received a call from representatives of the Fiesta Bowl and informed
them that the decision of which at-large team to invite was strictly their own. I also
spoke to representatives of the Orange Bowl who asked about the possibility of in-
viting the University of Tennessee, which is a member of the Southeastern Con-
ference, to that game. I informed the Orange Bowl representatives that I believed
that Tennessee would be an excellent choice and that it would be able to sell a sub-
stantial number of tickets to its fans. During my conversations with bowl officials,
I did not suggest that a bowl should not select Brigham Young or any other eligible
team. I am not aware of any conversations between representatives of any Alliance
conference and bowl representatives or between representatives of a television net-
work and bowl representatives suggesting that Brigham Young or any other eligible
team not be selected.

Question 11. What role do the networks have, either formally or informally, in the
selection of teams?
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Answer 11. I am not aware of the terms of the contractual arrangements between
the three Alliance bowls and their telecasting networks. Those contracts are nego-
tiated solely between each bowl and its television network. I do know that bowl se-
lection committees will often consult informally with the television networks tele-
casting their games as part of the process of making their team selections, but I
do not know what effect those consultations might have on the selection made by
any particular bowl.

Question 12. How were the Orange, Sugar, and Fiesta bowls selected to be in the
Alliance.

Answer 12. In 1994, the Alliance sent out a request for proposal (RFP) to all
NCAA-certified bowl games except the Rose Bowl, which was contractually commit-
ted to host the Big Ten and Pac-10 champions well into the future and had no open
slots. The RFP sought bids on the Alliance arrangement as currently structured.
Nine bowls submitted responses, which were evaluated by the Alliance commis-
sioners and representatives of Notre Dame. Ultimately, we accepted the proposals
of the Fiesta, Orange and Sugar Bowls.

Question 13. Was their [sic] a bid process? If so, did the Alliance bowls go to the
highest bidders?

Answer 13. The bid process is described in my response to Question No. 12. I do
not recall all of the nine proposals we received in great detail, but determining the
three "highest bidders" would be difficult. Some bowls offered higher cash payments
to the participating teams. Others offered slightly lower financial payouts but pro-
vided in-ldnd benefits, such as hotel rooms for the participating teams and reduced
air fares or travel allowances. In terms of the purely financial payments to the par-
ticipating teams, the bowls selected were not the three who offered the highest fi-
nancial payouts, although my recollection is that the Fiesta Bowl's financial payout
was higher than that submitted by any other bowl. The financial payouts of the
Sugar Bowl and Orange Bowl may not have been quite as high as one of the other
bowls not selected, but the differences, as I recall, were not substantial.

In selecting the three bowls, the Alliance did not look solely at financial consider-
ation, although that was certainly an important factor. In addition to financial pay-
ments, we looked at the history of the bowls submitting proposals, how they had
operated over the years, and whether their games provided an enjoyable experience
for the players, coaches and fans of the participating institutions. We looked at the
geographic locations of the various bowl games submitting proposals. The Alliance
was concerned that the participating bowls be geographically dispersed so that they
would be accessible to fans from every area of the country. We looked at stadium
facilities, parking at the game venue, transportation to, from, and in the host city,
and the availability of hotels for the teams, conferences, fans, and media. We looked
at the ancillary events sponsored by the various bowls and at community support,
and we looked at things as mundane as practice facilities, locker rooms and meeting
areas available to the participating teams. All of these matters were important in
the decision, and we evaluated them carefully. The decision was not easy, and we
knew that we could not accommodate every one of the fine bowls that had submitted
a proposal. In the end, when weighing those factors and based on the proposals sub-
mitted, we believed that the Fiesta, Orange, and Sugar Bowls had the best total
packages, and we chose to enter into a contract with them.

Question 14. I understand from your brief that the new Super Alliance bowls have
not been selected. What is the method of selection for the new bowls? Will all bowls
have a chance to bid? Will the Super Alliance designation go to the highest bidder?
The Holiday Bowl is here with us to testify today. If the Holiday Bowl is the highest
bidder, will it be one of the Super Alliance bowls?

Answer 14. The Rose Bowl will be integrated into the new Alliance arrangement
beginning after the 1998 regular season. The other three slots in the arrangement
have yet to be determined.

Under the current Alliance agreement, the Fiesta, Orange, and Sugar Bowls have
a right of first negotiation on any new Alliance arrangement for a period of sixty
days. We have had to extend that period on a couple of occasions to permit us to
prepare for these hearings and to evaluate the proposals submitted to us by those
three bowls. We are in the midst of negotiating with those bowls now, and we in-
tend to negotiate with them in good faith and in accordance with the terms of our
contract.

If, for some reason, we are unable to reach agreement with one or more of those
bowls, then we would expect to have a bidding process for the number of open bowl
slots and to invite all certified NCAA bowl games to bid on those slots, mcluding
those bowls currently participating in the Alliance arrangement.
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Should that occur, I cannot say whether any particular bowl will be selected if
it is the "high bidder." As I mentioned in response to Question No. 13, financial con-
sideration is an important factor, but it is not the sole factor, and we would have
to evaluate all of the bids on the basis of the factors I described above and other
matters that might be important with respect to any particular bowl.

Question 15. The Alliance justifies its championship structure in large part based
on which schools and conferences have a winning tradition or legacy of bowl vic-
tories. This type of reasoning seems to me to be at the heart of the Alliance's anti-
trust violations. Doesn't it strike you as patently unfair to reward a school in 1997
or its accomplishments in the 1980s? I think it is completely irrelevant what a team
like the University of Louisville or a team like the University of Alabama did in
previous years. In fact, in the Fiesta Bowl following the 1990 seasonbefore the Al-
liance came onto the sceneU of L played Alabama on New Year's Day. U of L had
never been to a New Year's Day bowl, while Alabama had won more bowl games
than any team in the country. U of L won that game 34-7. Don't you think that
the Alliance's reliance on past performance perpetuates the current power structure
and ensures that the strong get stronger, while the rest get weaker?

Answer 15. The question misperceives the importance of history in the Alliance
structure. I attempted to place the historical achievements of the Alliance con-
ferences and its relationship to the goal of creating a national championship game
in context in my response to Question No. 8. But perhaps there is a different way
of explaining the Alliance structure that will further illuminate the point.

As I mentioned in response to Question No. 8, each of the Alliance conferences
with a guaranteed slot in the arrangement gave up a valuable existing bowl rela-
tionship or turned down such a relationship to make the Alliance possible. Now, one
must ask why such bowl relationships were available to these conferences in the
first place. The answer, I respectfully suggest, is that their records of historical
achievement made them the most attractive conferences to those particular bowls.
Further, to ignore the historical relationships between certain conferences and bowls
and the investments made by those conferences in those relationships is to ignore
the business realities underlying the Alliance arrangement. The most obvious exam-
ple is the relationships among the Big Ten, Pac-10, and Rose Bowl. The Big Ten
and Pac-10 champions have played exclusively in the Rose Bowl for 50 years. The
Rose Bowl is the oldest and generally viewed as the most prestigious of all of the
bowl games, but the Rose Bowl did not build such a venerable tradition alone. It
built that tradition largely with the assistance and investment of the Big Ten and
Pac-10. Those conferences made substantial contributions to that game and in re-
turn received the opportunity to play in that game. It is simply not reasonable, from
any perspective, be it business or athletic, to expect that those conferences will give
up their guaranteed slots in that bowl game and seek absolutely nothing in return.
There is absolutely no incentive for them to do so, and I suggest that there is no
incentive for the SEC to give up its Sugar Bowl relationship, the Big Eight/Big 12
to give up its Orange Bowl relationship,.or the ACC and Big East to forego guaran-
teed bowl relationships, such as that offered by the Blockbuster Bowl, if they get
absolutely no guarantee in return.

The Bowl Affiance and the predecessor Coalition were not built on virgin ground
and, to create the benefits from the arrangements, their architects had to address
certain established relationships and to persuade the conferences to try something
different.

As I mentioned in response to Question No. 8, those conferences came together
to develop a mechanism for creating a national championship game. Before 1992,
such games occurred solely by happenstance; there was absolutely no mechanism
which created the substantial likelihood of such a game, as exists in the current Al-
liance arrangement, and nothing remotely approaching the certainty of such a game
that will exist when the new Alliance arrangement begins play after the 1998 sea-
son. When attempting to reach the goal of a national championship game within the
existing bowl system, there are two questions that have to be asked: (1) who is
likely to participate in such a game; and (2) how can be we get those teams to par-
ticipate in an arrangement designed to achieve that result. As I mentioned in my
response to Question No. 8, the only logical and rational way to answer the first
question is to look at who has won the national championship in the past and who
has challenged for the national championship in the past. The answer to that ques-
tion is, overwhelmingly, the teams currently in the Alliance conferences and Notre
Dame. The differences in the levels of achievement between those teams and other
Division IA teams is, frankly, enormous. Recognition of these facts does not reward
any team for its past performance but is simply a means of defining the scope of
the issue to be resolved.
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Once the scope of the issue is determined, we had to move to the more important
but more difficult task, which is embodied in the second question: how to get those
teams to participate. The only way to do that was to provide those conferences who
are making available the teams most likely to play in the national championship
gameprecisely those with affiliation agreements or the ability to obtain affiliation
agreementssomething to induce them to give up their existing bowl relationships
in order to make the national championship game possible.

Nothing about this approach is unusual or extraordinary. In the business world,
for example, when a group of companies forms a joint venture, it is not unusual,
and certainly not anticompetitive, for the venture to reward those parties who make
the biggest investments in it and bring the most to it. This is particularly so when
the venture opens its doors to participation by others who were not responsible for
its creation and who do not make proportionally the same investments in it. That
is the situation with the Alliance. The conferences with guaranteed slots were part
of the creation of the Alliance and have made the most significant contributions to
it. Each "invests" in the Alliance arrangement by making its teams (again, the
teams most likely to play in a national championship game) available and by giving
up a guaranteed, historical and valuable relationship with a particular bowl or fore-
going such a relationship when offered. No other conference or independent can
make that claim. Thus, it is eminently fair that these conferences receive compensa-
tion for the substantial contributions they have made to the arrangement.

For that reason, it is not irrelevant what the University of Louisville or Alabama
or any other institution did in previous years. I respectfully suggest that, if the Uni-
versity of Louisville had a record of historical achievement comparable to that of the
University of Alabama or was part of a conference that had such a record of achieve-
ment, then that it would have been Louisville and its conference members that at-
tracted the attention of particular bowl games under the prior bowl system, Louis-
ville and its conference members that would have had a longstanding relationship
with a bowl game, and Louisville and its conference members that would have had
to give up that relationship in order to make a national championship game pos-
sible. If that had been the case and Louisville and its conference members had been
called upon to make that sacrifice or investment, they would have expected some-
thing in returna paranteed slot in the new arrangementand rightly so.

As for the allegation that "the Alliance's reliance on past performance perpetuates
the current power structure and ensures that the strong get stronger, while the rest
get weaker," I think three observations are crucial.

First, the question itself implicitly admits that the teams in the Alliance con-
ferences are stronger than teams in the non-Alliance conferences. Thus, it seems to
validate the Alliance's position that historical records are important in determining
which teams are likely to participate in the national championship game.

Second, although I believe that a conference's bowl arrangements play a very
small role in recruiting football players and that the success of a program depends
more on the quality of coaching players receive once they are at an institution
rather than the raw talent that they bring to the program, I will, for the sake of
argument, set aside those beliefs for the purposes of this question. Accepting the
premises underlying the question, the Alliance arrangement does not harm the re-
cruiting position of the non-Alliance conferences but improves it over the prior bowl
system. Let's look at a typical recruiting situation. Before the formation of the Alli-
ance, a coach at an institution in the Western Athletic Conference could only prom-
ise a recruit the opportunity to play in the Holiday Bowl, even if the team won the
WAC championship and was ranked number one at the end of the regular season.
That is exactly what happened to Brigham Young in 1984, before the Alliance and
the Coalition. Meanwhile, a coach at a Big Ten or Pac-10 institution could promise
that same recruit an opportunity to play in the Rose Bowl if the team won a con-
ference championship. A coach at an institution in my conference could promise that
recruit an opportumty to play in the Sugar Bowl if the team won the conference
championship, and a coach at a Big Eight university could promise a recruit a trip
to Miami to play in the Orange Bowl if the team won the conference championship.
Those Big Ten, SEC, and Big Eight coaches could make their promises solely on the
basis of individually negotiated contracts between each of those conferences and a
bowl.

Today, under the Alliance arrangement, what can a coach in the WAC tell a re-
cruit about bowl games? He can promise the recruit: (1) a guaranteed opportunity
to, play in a national championship game in one of the Alliance bowls if the team
is ranked number one or number two; (2) an opportunity to play in one of the Alli-
ance bowls if selected as an at-large team; (3) because the formation of the Alliance
arrangement opened a slot in the Cotton Bowl, an opportunity to play in that game
if the team wins the WAC championship and is selected by the Cotton Bowl; or (4)
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an opportunity to play in the Holiday Bowl if the team wins the WAC championship
and is not selected by an Alliance bowl or the Cotton Bowl.

The coaches in my conference arid the other Alliance conferences can offer a re-
cruit a guaranteed opportunity to play in a national championship game in one of
the Alliance bowls if the team is ranked number one or number two, which is pre-
cisely the same opportunity that the coach in the WAC (or Conference USA or any
independent) can offer his recruits. Second, the coach in one of the Alliance con-
ferences can offer a guaranteed slot in one of the Alliance bowls if the team wins
a conference championship. In other words, the coach simply changes his nomen-
clature. Instead of telling a recruit that he will have a guaranteed opportunity to
play in the "Sugar Bowl" or "Orange Bowl" if the team wins a conference champion-
ship, he now simply tells the recruit that he will play in an "Alliance bowl" if the
team wins a conference championship. There is absolutely no difference, however,
in the reward. Thus, from a recruiting standpoint, the position of the non-Alliance
conferences is improved and the position of the Alliance conferences is the same
when compared to the bowl system existing before the Alliance arrangement.

Brigham Young's own success during the 1996 season refutes any notion that the
Coalition or the Alliance has impeded the ability of any team outside the Alliance
conferences to improve its program or recruit quality athletes. Under NCAA rules,
a football player must complete his four years of athletic eligibility within five cal-
endar years of enrolling in an institution. With the possible exception of those stu-
dent-athletes who may have been on an official church mission, the very fine senior
class on the Brigham Young football team this past year was recruited and enrolled
in the institution no earlier than the fall of 1992, the very first year of the Bowl
Coalition. The remaining student-athletes were recruited in later years. Thus, the
players on the 1996 Brigham Young team, who won 14 games, were ranked number
five in the nation, and have been the focus of much of ffie attention of this hearing
were recruited and chose to go to Brigham Young during the period of time when
the Coalition and Alliance were in place.

Wyoming's achievements in 1996 may support my position in an even more com-
pelling fashion. Until this past season, Wyoming had not produced a football team
ranked in the final Associated Press poll since 1967, a span of thirty years. As with
the Brigham Young team, the senior class on this year's Wyoming football team was
recruited and enrolled in the institution no earlier than the fall of 1992, the first
season of the Coalition. Therefore, if the Coalition and Alliance arrangements were
stiffing the building of programs in non-Alliance conferences, one certainly would
not expect to see Wyoming produce a ranked team or a team that won ten games.

I do not know why Wyoming did not receive an invitation to play in a bowl game.
The WAC has an affiliation agreement with the Copper Bowl in Tucson for the se-
lection of a runner-up team from the conference. Instead of taking a 10-2 Wyoming
team, the Copper Bowl chose to take an unranked Utah team. The Copper II:owl is
not part of the Alliance and did not submit a bid to join the arrangement. I have
no idea why it made the decision it did. I can say this, however, with respect to
the Alliance bowls: Using the poll rankings as the sole basis for selecting teams, as
the critics of the Alliance have done, every team that played in an Alliance bowl
in 1996 was ranked ahead of Wyoming at the conclusion of the regular season and
on the date that the Alliance bowls made their selections. Even under their own cri-
teria, the critics cannot criticize the Alliance bowls for not choosing Wyoming last
year.

Finally, it has been suggested that the best athletes will not choose to attend in-
stitutions other than Notre Dame or those in the Alliance conferences because of
the possibility that they will not get exposure in major bowl games and thus be
overlooked by National Football League teams. The historical record does not sup-
port that position. Neither Steve Young nor Jim McMahon, both of whom played
quarterback at Brigham Young, ever played in one of the Alliance bowls, and their
ability to have successful NFL careers was not harmed in any way, to say the least.
Walter Payton, the NFL's all-time leading rusher, and Jerry Rice, the NFL's all-
time leading pass receiver, attended Jackson State and Mississippi Valley State re-
spectively. Neither ever played in any bowl game. Moreover, for a number of years,
Grambling University, which does not even compete in Division IA football, turned
out as many professional players as many of the traditionally powerful Division
IA programs. Professional teams, with their armies of scouts, their combines, and
workout programs, have sophisticated scouting capabilities and find talent wherever
it exists. Whether or not a player plays in an Alliance bowl will not affect his
chances of being drafted or having a successful career in professional football.

Simply stated, the facts belie the notion that the Coalition and Alliance arrange-
ments have done anything to harm the ability of non-Alliance teams to recruit good
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athletes and build winning programs or perpetuate the strength of certain con-
ferences and the weakness of other conferences.

Question 16. The Alliance spends a lot of time arguing that its horizontal agree-
ments allow college football to compete more effectively with other sporting events,
like the NFL. Don't you think that an open systemthat allows merit-based com-
petition and allows both Davids and Goliaths to play each other-Lwould be more ex-
citing for fans, and thus, be more competitive with some potential NFL New Year's
day game? For example, you certainly don't see the NBA putting a great deal of ef-
fort into broadcasting games opposite March Madness.

Answer 16. The question is based some factual errors. First, our submission to
the Department of Justice did note that the Alliance agreement positions the bowl
games to compete more effectively with other sporting events. This, of course, is a
benefit of the Alliance arrangement, but not the primary purpose or benefit of the
arrangement and not one that we have spent "a lot of time" advancing. Further, the
question asserts that the NBA does not put "a great deal of effort into broadcasting
games opposite March Madness." That is not correct. Since it moved its telecasts
to NBC several years ago, the NBA has telecast games on Sunday opposite games
played in the NCAA basketball tournament.

On the substantive aspects of the question, I am not certain how the Alliance ar-
rangement could be more "open" or "merit-based" than it already is. I have already
explained at some length why the guaranteed slots are appropriate, merit-based,
and are not anticompetitive in my responses to Question No. 8 and Question No.
15. The at-large slots are open and filled by the bowls in the exercise of their own
discretion. That is no different from the days before the Coalition or Alliance.

As for the alleged pairings between David and Goliath, I am not certain how any-
one can argue that a "David" did not participate in an Alliance bowl last year.
Texas, which started the season slowly, rebounded late in the year, winning several
games in a row. It then won the Big 12 championship by knocking off heavil fa-
vored Nebraska, the two-time defending national champion and number three
ranked team, in the Big 12 championship game. This was a startling upset, perhaps
the biggest upset of the entire college season. I simply do not see how the Alliance
can be criticized for not giving "David" a chance to play in an Alliance bowl.

Finally, despite the talk of "open" systems and "inerit-based" competition, no one
critical of the Alliance has put before this subcommittee any alternative system that
would be more "open" and more "merit-based" than the Alliance. Questioners and
some panelists have talked about a playoff system in the abstract, but absolutely
no one has suggested how such a "playoff' would be structured. In his written state-
ment, Professor Roberts suggested that no teams or conferences be allowed to enter
into any individual arrangements with any bowl games, but, as I noted in my sup-
plemental written statement, that suggestion would require far greater restrictions
on individual conferences and institutions and more stringent enforcement mecha-
nisms by the NCAA than anything previously put in place. If adopted, his proposal
would lead to a return to the days before the Coalition and Alliance, when teams
and bowls made informal commitments to one another well before the season ended
and then formalized those arrangements shortly after the NCAA-sanctioned date for
extension of bowl invitations. This is certainly not more "open" or more "merit-
based" than the Alliance, which results in bowls making selection of teams after the
season and based on a full record.

I respectfully suggest that the critics have failed to come up with a superior alter-
native because none exists. Whatever alternative system is devised, including a
playoff system, would necessarily have selection criteria. Whatever the criteria and
regardless of who does the selecting, there will always be criticism. As I have pre-
viously noted, criticism of the selection criteria exists in the NCAA basketball tour-
nament, where there is both a playoff and a 64-team field. For the reasons stated
in my response to Question No. 1, no football playoff could possibly have that many
teams. Any football playoff would likely have, at most, eight teams. That is not
enough slots to guarantee the champions of each of the Division I-A conferences a
spot in the playoffs, much less leave room for independent teams, such as Notre
Dame, that may be ranked number one at the end of the regular season, or highly
ranked teams that do not happen to win their conference championships, such as
Tennessee from my conference, which ended the 1995 season ranked number three.
Accordingly, as with the basketball tournament, some committee will have to select
teams to participate in the playoff This raises a number of questions. What persons
will sit on the selection committee? What criteria will that committee use? Is it
"fair" to look solely at rankings? Suppose that one team racked up a number of vic-
tories against very weak opposition while another team had a shghtly less impres-
sive record but played a much tougher schedule and had wins against some very
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strong teams. Which of those two teams is "more deserving?" That question cannot
be answered definitively because it is subjective. If the team with a fine record
against weak opposition is taken, then the team passed over will have little incen-
tive to play as many tough games in the future. That will mean lower quality regu-
lar-season football, which does not redound to the advantage of college football fans.
On the other hand, if the team with the impressive record is not chosen, there is
a risk that such a team will claim that the system does not reward achievement,
that it has been "excluded" from the playoff, and that the system is "unfair" or even
"anticompetitive."

The point remains that, despite the criticism directed against the Alliance, no crit-
ic has proposed any alternative that works within the confines of the existing bowl
system or current NCAA rules and achieves the exact same benefitsnamely, a na-
tional championship game and other high quality bowl games. The Alliance has
been beneficial for all of college football, and I am certain that it will continue to
provide benefits into the future.

RESPONSES OF ROY F. KRAMER TO QUESTIONS FROM SENATOR STROM THURMOND

Question 1. It has been suggested that particular conference champions should not
be given a guaranteed slot in one of the Alliance bowls and that instead all teams
should compete for all six slots. Mr. Kramer, would the Alliance continue to exist
if' there were no guaranteed slots?

Answer 1. It As I stated in my responses to Question No. 8 and Question No. 15
posed by Senator McConnell, the Alliance would not exist in the absence of the
guaranteed slots. The conferences that have guaranteed slots in the Alliance ar-
rangement would not have given up their guaranteed existing bowl affiliation ar-
rangements to make the Alliance possible unless they received comparable guaran-
tees from the Alliance bowls.

Question 2. Mr. Kramer, it is my understanding that a particular bowl makes its
own decision regarding which team it will select for an open slot. When the bowls
consider selecting teams that are ranked below number one or number two, how im-
portant are rankings compared to other factors that they consider.

Answer 2. I cannot speak for any bowl about any particular selection decision, and
the Alliance is not involved in the selection of at-large teams by the bowls. Gen-
erally speaking, however, for those Alliance bowl games that are not hosting the na-
tional championship game, rankings will be important but not the sole or nec-
essarily the overriding factor in their decisions.

Clearly, rankings are important because all bowls would like highly ranked
teams. But because the existence of a national championship game focuses much
media attention and fan interest on a single bowl game, for those games that are
not hosting the top two teams, it is important that they retain some flexibility to
put together those matchups that they believe will sell the most tickets and have
the greatest appeal to a broad group of fans and television viewers. That means that
those bowls will often consider factors such as the geographic locations of particular
institutions and favor a team that it believes will be able to sell a number of tickets
to its fans, alumni, and institutional supporters. It may choose a team that has ap-
peared in its game on previous occasions and has attracted great fan interest. It
may choose a team it believes will draw a high television rating. It may choose a
team because of its consistently high level of performance over a period of years,
or it may choose a team like Notre Dame, which also has an ardent national follow-
ing and generally satisfies a number of these criteria.

How any bowl may balance and weigh all of these factors in a particular situation
I do not know. Nevertheless, these other factors will often be as importani as the
team ranking, although I do not want to suggest that rankings are ignored or are
unimportant. They are simply one factor among many that will be considered.

Question 3. Mr. Kramer, you state in your prepared testimony that the College
Bowl Alliance arrangement has strengthened the bowl system. How has it strength-
ened bowls other than the three bowls that constitute the Bowl Alliance?

Answer 3. First and foremost, I believe that the bowl system as a whole and par-
ticularly the bowls other than three Alliance bowls are far better off than if a playoff
system were implemented, as some witnesses favor. It is noteworthy, I believe, that
Mr. Circuit, the Holiday Bowl representative, was opposed to a playoff. As I noted
in my response to Question No. 1 from Senator McConnell, it is my belief that im-
plementation of a playoff would inevitably reduce the number of bowl games. The
television networks, sponsors, advertisers, and media would focus virtually all of the
attention on the playoffs, and, I believe, over time, financial support would erode
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for the traditional bowl games. While some of the older and more established bowls
might survive, they would certainly not be the same, and many of the smaller
games would simply not be able to make it. This would inevitably lead to a reduc-
tion in the number and quality of postseason opportunities available to student-ath-
letes and deprive fans at many institutions of the opportunity to enjoy a postseason
experience with their teams. The Bowl Alliance avoids this detrimental effect on the
bowls by creating the same benefit as a playoff systemdetermining a national
champion on the fieldwhile doing so through the traditional bowl system, which
has been good for college football over the years.

Second, the Bowl Alliance is more structured than any bowl system that has pro-
ceeded it. This has allowed other bowls to make firm agreements with runner-up
teams in the various conferences, both Alliance and non-&liance. The bowls outside
the Alliance benefit from this predictability.

Finally, the identity of the Alliance bowls is not fixed forever. It is possible that,
in the future, another bowl might displace an existing Alliance bowl or that the Alli-
ance might be expanded, as it has already done with the inclusion of the Rose Bowl
beginning after the 1998 season. The basic point is that the Bowl Alliance is an
evolving system, which will always represent a transient compromise between com-
peting interests.

RESPONSES OF GARY R. ROBERTS TO QUESTIONS FROM SENATOR MITCH MCCONNELL

GARY R. ROBERTS,
PROFESSOR OF LAW, DIRECTOR, SPORTS LAW PROGRAM,

New Orleans, LA, July 2, 1997.
PETER LEVITAS,
Counsel, Antitrust Subcommittee,
Committee on the Judiciary,
U.S. Senate, Washington, DC

RE: FOLLOW-UP QUESTIONS TO COLLEGE BOWL ALLIANCE HEARING

DEAR MR. LEVITAS: This letter responds to your June 17 letter asking several fol-
low-up questions from Senator McConnell. I apologize for taking so long to get the
responses to you, but I have been out of my office for an extended period, and I have
only now returned to find your letter. I hope the following information is not too
untimely to be of use to you.

Below I have answered each of Senator McConnell's questions, I have not set
forth the full text of each question, but I have numbered die answers to correspond
to the question, and I have indicated the general topic as indicated above each ques-
tion asked. I also realize that since the hearing and receiving these questions, the
Alliance has reached an accommodation with the Western Athletic Conference (the
WAC) and Conference USA (CUSA) to include them in the scheme on a very limited
basis. While this new arrangement mitigates to a slight degree the pernicious effect
of the Alliance on the college football industry, and thus its anticompetitive effects,
it in no way changes my conclusions. My answers below take into account this new
arrangement.

QUESTION I.-HIGH COSTS OF LITIGATION

I hesitate to hazard a guess as to what the parties' costs would be in a full blown
rule of reason litigation over the Bowl Alliance. In such cases, the extent of discov-
ery, the number of pre-trial motions, and the length of trial could vary enormously,
depending on the strategies, tactics, and issues each side would choose to raise and
pursue as well as the skill and patience of the judge. However, in order to take the
case through to a jury verdict, as well as through the prolonged appeals that inevi-
tably follow, "a few million dollars" of expenses for each side is certain. I also believe
that such a case would take no less than three and possibly ten or more years to
run its course, depending on if counsel are reasonable and cooperative during dis-
covery and whether there are any mistrials or remands for retrial.

QUESTION 2.-LESS RESTRICTIVE ALTERNATIVES

As I suggested in my written and oral testimony, there are many variations of
less restrictive alternatives, but the most obvious is to have a single championship
game between the two highest ranked teams (preferably, but not necessarily, run
by the NCAA), with the proceeds from such game being shared in some equitable
manner among all of the 113 members of Division IA. The historic bowl system
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would remain in place, and all teams other than the top two would be eligible to
be selected by and participate in one of the bowls. This would produce the national
championship game, which is the sole procompetitive benefit of the Bowl Alliance,
without the substantial anticompetitive effect of relegating approximately 50 non-
Alliance Division IA schools to permanent second-tier status or driving them out
of football altogether (which, in my judgment, will occur even under the new ar-
rangement the Alliance has reached with the WAC and CUSA). It would also pre-
serve the pre-Alliance bowl system whereby each bowl would compete for a quality
game each year without a few of them being predetermined as "major bowls" and
the rest relegated to permanent second-tier status or driven out of business.

As for whether an NCAA sponsored championship game would necessarily result
in the revenues being shared by all 113 Division IA schools, the answer is that
the revenues would be shared in whatever manner the new Division I NCAA gov-
ernment structure determined. Since the six Alliance conferences comprise a major-
ity of the Division IA schools and conferences, they would probably still insist on
and get a revenue distribution formula, under which they would receive the lion's
share of the revenues generated. Whether the WAC, Conference USA, and the other
conferences and independents could politically manage to get a sufficient share of
the revenues to remain viable competitors in Division IA is not certain.

QUESTION 3.-ALLIANCE RELIANCE ON HISTORY

As your question suggests, antitrust law does not allow a group of industry mem-
bers to create a scheme under which only they can be viable competitors in the fu-
ture and legally justify that scheme on the groUnds that historically they have had
the largest market shares or the better product. A basic principle underlying micro-
economic theory, upon which much of antitrust law is based, is that markets are
fluid, not static, based upon evolving consumer preferences, and that consumers
benefit when the market allows them to turn to newcomers who outperform the his-
torical industry leaders. Allowing a group of historical industry leaders to conspire
to erect barriers to new entry or to force the industry's smaller producers into per-
manent fringe status or out of business altogether clearly contravenes antitrust pol-
icy because it eliminates some consumer choices, lowers the industry leaders' eco-
nomic incentives to be innovative and optimally efficient, and promotes compla-
cency, arrogance, inefficiency and stagnation. The ebbs and flows that have occurred
in so many other industries, most recently in the high technology area, demonstrate
the benefits to consumers from not allowing the IBMs and General Motors of the
world to block meaningful competition from historically small or nonexistent firms.
If a scheme like the Bowl Alliance had been implemented 70 years ago, the Univer-
sity of Chicago would still be a football powerhouse and the University of Miami
would have never had a winning season. Without realizing it, the Alliance has
weakened its antitrust position with its "we have historically been better" defense.

QUESTION 4.-NCAA'S "HANDS-OFF " APPROACH

This is a "batting practice" question, but the obvious answer is that I cannot think
of a legitimate reason why the NCAA should not get involved in running the Divi-
sion IA postseason if the alternative is to have the Bowl Alliance. Of course, there
are concerns about the academic and social welfare of the student-athletes that
would have to be addressed, and that should play a prominent role in NCAA deci-
sions about how to structure and run the football postseason. Such concerns, how-
ever, have not prevented the NCAA from running postseason championships in
every other sport it sponsors, including lengthy, academically compromising tour-
naments in football in every other Division except IA and in basketball. I realize
that there have been legitimate concerns that caused many to oppose NCAA involve-
ment in the Division IA postseason in the past. However, given that today the
Bowl Alliance is apparently the inevitable alternative, the NCAA's continued
"hands-off" approach to the postseason can not be explained or justified by anything
other than the political reality that the Alliance members control a majority of the
Division IA governance structure.

QUESTION 5.-INJURY TO CONSUMERS

I have already explained on pages 5 through 15 of my written testimony how and
why the Bowl Alliance creates substantial anticompetitive effects, which is to say
causes injury to consumer welfare. To summarize, consumers are injured in two
general ways. First, the Alliance creates tremendous financial and prestige advan-
tages to the 63 Alliance member schools and the four selected Alliance bowls, advan-
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tages that will have the effect of permanently relegating the 50 excluded schools
and roughly 14 excluded bowls either to second tier status or driving them out of
the business altogether. This in turn reduces both the quality and quantity of Divi-
sion IA football in the short term; and by lowering the threat of new entry the Alli-
ance causes complacency, stultification, and less innovation in the long term (see the
answer to question 3, above). (While these effects may be mitigated to a slight de-
gree by the new arrangement involving the WAC and CUSA, they are still signifi-
cant and the outcome is the same.)

Second, by giving a subgroup of Division IA members collective control over the
championship game, the Alliance creates a cartel able to charge monopoly prices for
that game in a variety of direct and indirect ways. This creates a wealth transfer
that the majority of antitrust courts and scholars still regard as offensive to anti-
trust law and policy. In short, because of the Alliance, consumers of Division IA
football will have fewer Division IA games from which to choose, the games they
still have will include several of distinctly lower quality, there will be fewer and
more low quality postseason bowl games available, and ticket buyers, sponsors, and
television networks will be directly and indirectly charged monopoly prices for the
postseason Alliance bowls. These are all clearly anticompetitive effects that would
have to be considered in a rule of reason analysis.

QUESTION 6.-ALLIANCE HAS CREATED A MONOPOLY

This is a very technical and conceptually complex question, which I tried to ad-
dress superficially on page 14 of my written testimony. It is true that by creating
a national championship game, the Alliance has produced a product that is of great-
er utility, and thus greater value, to consumers. However, the Alliance's argument
that this means its dramatically increased prices for this game (as well as the other
three Alliance bowl games which do not have any increased value to consumers) are
not monopoly prices reflects a fundamental misunderstanding of monopoly pricing.

The test of whether the price charged for a product is a near-competitive or in-
stead a monopoly price does not depend solely on its utility or value to consumers,
but rather on whether the price the seller is able to extract from consumers is close
to. or substantially above the seller's marginal cost to produce the product at the
relevant level of output. Antitrust law recognizes that producers must recoup their
actual costs of production plus a reasonable rate of return on investment, but anti-
trust policy reflects the value judgment that any utility or value the product creates
for consumers above these "costs" (i.e., the product's "consumer surplus") should go
to the consumers, not the producers. If as the utility or value of a product to con-
sumers goes up, the producer can raise its price to expropriate for itself all of the
economic benefit from the increased value (i.e., the new consumer surplus), it has
monopoly power and is charging a monopoly price.

Applying the traditional microeconomic theory that economists use for the "widg-
et" industry to sports is almost impossible because of the unusual nature of the
product and the unique ways in which it is marketed and sold. Identifying average
or marginal costs and measuring units of output for Division IA football is a mind-
boggling conceptual task. But to make it simple here, the fact that the Alliance can
produce a highly valued championship game does not mean that dramatically in-
creasing its prices for that game (and the other three Alliance bowls of no higher
value) is justified under antitrust theory unlesa it can demonstrate that the costs
to produce these games also increase dramatically. Because it seems intuitively ob-
vious that the cost to produce these games is no higher today than the cost to
produce bowl games in the past, the fact that the Alliance can dramatically increase
the prices for its four bowl games proves that it has monopoly power because it is
able to reap most or all of the increased consumer surplus for itself rather than
have the consumers enjoy the benefits of a more valuable product at the same price
(which they should be able to since costs did not increase).

On its face the Alliance has complete control over a sports entertainment product
that its creators tout as being unique and without substitute in many consumers'
minds. For the same men to defend the Alliance because it creates this unique and
unparalleled product over which they have total control, and then to argue that they
do not charge a monopoly price for it, is irrational. Either these men think we are
fools to believe that they are voluntarily charging less than they could just to be
nice to consumers, or they are fools for not charging what their market power al-
lows. I don't think there is any doubt as to which of these two alternatives is the
case. That the prices the Alliance is charging for the tickets, television rights, and
sponsorship rights for its four designated bowls have increased by orders of mag-
nitude over the past three years, while the costs of production have not increase by
any discernible amount, pretty clearly indicates that the Alliance has the market
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power to charge monopoly prices and it is doing it. For its leaders to deny it is just
silly.

I ho e that this adequately responds to Senator McConnell's questions. If there
is anything further I can do to be of assistance, do not hesitate to ask.

Sincerely,
GARY R. ROBERTS,

Professor of Law.
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ADDITIONAL SUBMISSIONS TO THE RECORD

PREPARED STATEMENT OF STEVE EHRHART ON BEHALF OF ST. JUDE LIBERTY BOWL

My name is Steve Ehrhart and I appreciate the opportunity to speak to you today
concerning the future of the bowl alliance and the bowl system itself. I am currently
the executive director of the St. Jude Liberty Bowl which is in its 39th year and
will be played in Memphis, Tennessee on December 31, 1997. My point of view how-
ever, is also based on my experiences as a young assistant football coach 25 years
ago at the University of Colorado, where I participated first hand in the bowl experi-
ence from the side of a competing university.

It is important for the committee to have information about the tradition and his-
tory of college football bowl games which have given opportunities to literally mil-
lions of people including student-athletes, coaches, faculty, staff, fans, and alumni.
For nearly the entire 20th Century one of the great celebrations of human activity
in our country has been the unique marriage of higher education and human com-
petition exemplified by the traditional Holiday Football Bowl Classics. The College
Football Bowls have created great personal experiences for literally millions of par-
ticipants, as well as giving great Universities the opportunity to build alumni sup-
port, donations, increased applications, public image and awareness.

Just two weeks ago, the NCAA approved two new bowls so that now 19 Bowl
games give the opportunity to thousands of young people and millions of viewers
both in person and via television to celebrate their achievement (The list of Bowls
is set forth in Appendix A)

What is important for the committee to realize is that from the viewpoint of the
participants, competing in any bowl game whether it be the Copper Bowl in Tucson,
Arizona, the Liberty Bowl in Memphis, Tennessee, or the Orange Bowl in Miami,
Florida provides the same quality experience.

The NCAA very carefully controls all the Bowl games.
Each Bowl provides:

(1) the same gifts to players and staff (NCAA limit of $300 per person is the
same in every bowl)

(2) creates a rewarding holiday week atmosphere
(3) events and tours for players, family, and friends

Thus the student athlete has basically the same experience. playing in a nation-
ally televised bowl game during a week in a new community, receiving the same
kinds of gifts The key difference between the proposed Alliance Bowls and the other
Bowls is basically a huge amount of money that the student-athletes never see. The
extra money does not impact their individual bowl experience.

In order to illustrate the impact of a Bowl experience, I would like to share a cou-
ple of examples which provided the participants with a moving, lifelong, rewarding
experience. niree years ago the St. Jude Liberty Bowl hosted the University of Illi-
nois, an outstanding representative from the BIG 10 Conference. The official travel-
ing party consisted of approximately 300 and included many young people. During
the week prior to the game, they visited the Civil Rights Museum in Memphis, Ten-
nessee. These young people stated that witnessing first hand the reality of the Civil
Rights movement and the impact of Martin Luther King was one of the most mov-
ing and educational experiences of their lives. Spurred by their reaction, we sur-
veyed the students and found that over half of them had never had the opportunity
to travel away from their home or university setting for more than 48 hours. Travel-
ing to the Liberty Bowl was their first in-depth experience in any other environ-
ment. For many that are not blessed financially I suspect the trip will remain one
of the most important of their lives.

The tradition of the St. Jude Liberty Bowl also entails a visit to the St. Jude Chil-
dren's Research Hospital. This Memphis hospital is a world leader in the research
and treatment of catastrophic diseases afflicting children and is the largest child-
hood cancer research center in America. Every year, everyone from the student-ath-
letes to the university president visit the hospital and share a tremendously moving,
enlightening, experience.

The Bowls also collectively deliver a great deal of money to the universities. Last
year, the bowl returns were close to $100 million dollars in aggregate. Certainly
these dollars contribute significantly to higher education.

Bowl communities also benefit substantially from the economic activity surround-
ing the event. With nearly one million people per year attending the Bowl game,
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the visiting teams, student bodies, faculty, bands, fans, and alumni generate a great
deal of revenue and positive exposure for the host community.

Upon multiplying the unique features and attractions each Bowl has to offer, you
can see how these events impact the lives of many individuals, particularly our stu-
dent-athletes. It is vital that we continue to foster a system that is open and does
not limit opportunities to only the strongest and richest universities playing in a
small number of lucrative bowls. It would be a grave mistake to allow a system to
restrict the number of universities that are able to capitalize on such a great experi-
ence at whatever level of Bowl.

Allowing the concentration of money and control in too few hands would defeat
our goal of trying to provide the widest range of opportunities. You as senators have
seen in many kinds of businesses the imbalance of money and power that occurs
when the concentration of economic control becomes focused in a limited group. We
must guarantee a landscape of economic opportunities for a multitude of Bowls to
survive and prosper.

Some analysts have predicted that if too much money is concentrated in a very
few bowls that the resultant economic system would force the smaller bowls out of
business. This would be a tragic result to rob the student-athletes and constituents
from the non-power house schools of their opportunity to enjoy their own bowl expe-
riences.

I thank the committee for conducting these hearings and focusing attention on a
area that has meant so much to so many during the 20th Century and with
thoughtful stewardship can continue to provide outstanding opportunity for the
greatest number of our youth in years to come.

APPENDIX A

1997-98 Bowl Directory
OrangeMiami, Florida
SugarNew Orleans, Louisiana
FiestaTempe, Arizona
RosePasadena, California
CottonDallas, Texas
CitrusOrlando, Florida
GatorJacksonville, Florida
OutbackTampa, Florida
PeachAtlanta, Georgia
SunEl Paso, Texas
St. Jude LibertyMemphis, Tennessee
AlamoSan Antonio, Texas
HolidaySan Diego, California
CarquestMiami, Florida
CopperTucson, Arizona
Motor CityPontiac, Michigan
AlohaHonolulu, Hawaii
IndependenceShreveport, Louisiana
Las VegasLas Vegas, Nevada

PREPARED STATEMENT OF ROY F. KRAMER, COMMISSIONER OF THE
SOUTHEASTERN CONFERENCE

MR. CHAiRmArq AND MEMBERS OF THE SUBCOMMITIME: I appreciate the oppor-
tunity to supplement my statement before the Subcommittee. For the record, I
would like to submit the attached comments on the antitrust implications of the Al-
liance arrangement, which we have asked counsel for the Alliance members to pre-
pare in response to the statement submitted by Professor Gary Roberts of Tulane
University Law School. I adopt and incorporate these attached comments as my
su plemental statement.

ain, I wish to thank the Subcommittee for the opportunity to express the views
f the members of the Alliance on the issues raised during the Subcommittee hear-

ing.
The prepared statement of Professor Gary Roberts ("Roberts") contains a number

of misstatements about the requirements of the antitrust laws and justifications for
the Alliance, is beset with internal contradictions, and ignores the distinction be-
tween the antitrust laws' concern with protection of competition versus protection
of specific competitors. These errors are ultimately reflected in his conclusion, which
argues that the Alliance is "pernicious" not because it violates the antitrust laws
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but because it is antithetical to undefined "true values" of higher education. We deal
with each of these errors below.

1. THE ALLEGED ANTICOMPETITIVE EFFECTS AND LESS RESTRICTIVE ALTERNATIVES ARE
ERRONEOUSLY IDENTIFIED AND MEASURED AGAINST THE WRONG BASELINE

Roberts' initial error is to measure alleged anticompetitive effects of the Alliance
against some idealized system in which all bowls and conferences engage in an open
bidding process every year. Such a system did not exist before the formation of the
Alliance or the predecessor Bowl Coalition and, in fact, has not existed in college
football in the past 50 years. A proper antitrust analysis would measure effects of
the Alliance against the real-world bowl system that it supplanted and that would
almost certainly return in its absence.

Roberts suggests that the bowl system existing before the formation of the Bowl
Coalition and Alliance arrangements was somehow not the product of "free market"
forces. (Roberts Statement (hereinafter "Statement") at 4 n.1.) This suggestion can-
not be supported. As Roberts correctly notes, in past years, a number of individual
conferences had agreements with individual bowl games. Both the Big Ten and Pac-
10 had and still have agreements to send their clnampions to the Rose Bowl. The
Southeastern Conference had an agreement to send its champion to the Sugar Bowl.
The former Southwest Conference had an agreement to send its champion to the
Cotton Bowl, and the former Big Eight Conference had an agreement to send its
champion to the Orange Bowl in Miami. Each of these agreements was individually
negotiated between a conference and a bowl. None of these arrangements was the
product of collective activity among several conferences.

Under recognized antitrust principles, each of these conferences was and is free
to enter into such arrangements with particular bowl games. These agreements ex-
isting before formation of the Alliance were essentially vertical arrangements in
which one conference promised to supply one of its teams (its conference champion)
to a given bowl game. A bowl entering into one of these arrangements would not
have done so had it not perceived itself as better off with the agreement than with-
out it. Indeed, from these agreements sprang traditional relationships between cer-
tain bowls and conferences that made these games especially attractive and that
contributed to excitement of intra-conference championship races. While Roberts'
written statement carefully avoids suggesting that these arrangements are illegal
under the antitrust laws, his suggestion that these agreements were not the product
of free market forces is patently erroneous.'

Using his approach, Roberts identifies three anticompetitive effects allegedly re-
sulting from the Alliance arrangement. First, he claims that the Alliance relegates
those Division I-A teams that are not members of the Alliance conferences and
those bowls that are not part of the Alliance arrangement to a permanently inferior
status. Second, he claims that the Alliance results in "monopoly" pricing for the
most attractive bowl games.2 Roberts ultimately concedes, however, that "monopoly"
pricing, as he defines it, is an inevitable result of the creation of a national cham-
pionship game, (Statement at 18-19).3 Third, Roberts claims that the Alliance de-

I Both the Western Athletic Conference ("WAC") and Conference USA, for whom Roberts ex-
presses solicitude, have agreements for their particular champions to participate in particular
bowl games. During the first few years of the Fiesta Bowl's existence, the WAC had an arrange-
ment under which its champion hosted that game. Subsequently the WAC entered into an ar-
rangement to send its champion to the Holiday Bowl in San Diego. The WAC is now party to
an arrangement under which its champion is guaranteed a slot in either the Holiday B:owl or
the Cotton Bowl. Conference USA has an agreement for its conference champion to host the Lib-
erty Bowl.

2His second claimed anticompetitive effect is based on a number of erroneous assumptions.
It assumes, for example, that particular college football bowl games are a relevant antitrust
market. That assumption is wrong. Roberts also mischaracterizes the added value resulting
from the Alliance arrangement as a "monopoly" rent. Roberts apparently reaches this conclusion
by noting that in "perfect competition," (Statement at 14), the fee to institutions competing in
the Alliance bowls would be their marginal cost of playing in the contest. The Alliance has never
claimed that college sports and other forms of entertainment fall within the textbook model of

' "perfect competition," and the antitrust laws do not require that markets operate in accordance
with that model. Indeed, if that were the standard, virtually all sports leagues and other kinds
of entertainment would be replete with "monopoly" pricing, as would virtually every market in
the United States.

s Roberts would deal with this alleged "monopoly" pricing problem in one of two ways. He
would either have some form of government regulation of pricing for bowl games, (Statement
at 18-19 & n.4), or have the NCAA or some other organization redistribute the money reaped
from the national championship game among all of the Division IA institutions. (Statement at
19). Thus, while Roberts takes the position that wealth transfers are an anticompetitive effect,
(Statement at 13), he apparently has no objection if the alleged wealth transfer is redistributed
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creases the output and product quality of college football, but his argument is
wholly unsupported. If output is measured by the total number of bowl games (or
total number of college football games, both regular season and postseason), the Al-
liance arrangement has absolutely no impact on output. If it is measured by fan ap-
peal and the willingness of television networks and bowl sponsors to pay for the Al-
liance product, then output has increased. Ultimately, Roberts identifies only one
anticompetitive effect from the Alliance arrangement: its supposed harmful effect on
non-Alliance conferences and institutions and bowls not included in the Alliance ro-
tation of games.

In support of this position, Roberts argues that the Alliance is an "essential facil-
ity" and that lack of access to the "facility," (Statement at 9), will eventually reduce
output because non-Alliance institutions will purportedly be driven "into permanent
second-tier status or out of the 'business' altogether." (Statement at 7). He paints
a doomsday scenario in which non-Alliance institutions abandon football altogether
or drop into a lower tier because they will be unable to recruit against institutions
in the Alliance conferences or Notre Dame. The root of this alleged evil is the grow-
ing disparity in revenues between those institutions in the Alliance conferences and
non-Alliance institutions. (Statement at 7). This is unadorned speculation.

Indeed, the experience of Notre Dame stands as a precise counter to Roberts' alle-
gations. Notre Dame has agreed to participate in the Alliance arrangement, but it
does not have a guaranteed slot in any Alliance bowl game. In fact, Since Notre
Dame has never been a member of a football conference, it has never been guaran-
teed the opportunity to compete in any bowl game. Even member institutions of the
WAC and Conference USA can guarantee recruits that their champions will play in
a bowl game every season. Notre Dame, because it is an independent, cannot do so.4
Yet that has not prevented Notre Dame from building one of the most successful
and storied programs in all of college football. Notre Dame is able to recruit elite
athletes and even has its own network television contract. Notre Dame, in effect,
has simply done a better job of competing in the building of a football program than
many of the institutions in Division IA. The argument that the Alliance arrange-
ment, therefore, somehow precludes other institutions from similar success is spe-
cious.

Notre Dame is not alone in that regard. For years, a number of highly successful
football programs were built by institutions that were not members of any football
conference. Penn State won two national championships and finished undefeated on
three other occasions while an independent. Florida State, while an independent in-
stitution, lifted itself from a doormat in the mid-1970s to a national power by the
end of the decade. The University of Miami similarly rebuilt its program in the
1980s while an independent institution and won or shared four national titles be-
tween 1983 and 1991. All of these institutions have now joined one of the Alliance
conferences. Nonetheless, their success indicates that a guaranteed bowl slot in any
game is not necessary to build a championship caliber program. In fact, in the mid-
1970s and early 1980s, while Miami and Florida State were resurrecting programs
without any guaranteed bowl slots, member institutions of the WAC could tell po-
tential recruits that a conference championship would give them an automatic slot
in the Fiesta Bowl or later in the Holiday Bowl.

Robert claims are also contrary to past college football history. For a half-century,
the champions of the Big Ten and Pac-10 have been the only teams to compete in
the Rose Bowl, the oldest, wealthiest, and most prestigious of all college football
bowl games. Until recently, institutions in these conferences annually received sub-
stantially higher bowl payouts than institutions competing in any other bowl games.
Yet that fact has not prevented other conferences from turning out championship
caliber teams on an annual basis or recruiting top athletds.

Finally, Roberts ignores the indisputable fact that a championship caliber team
in the WAC or Conference USA is better off under the Alliance arrangement than
it ever was under the prior bowl system. In 1984, Brigham Young finished the sea-
son undefeated and ranked number 1 in the major wire service polls. However, in-
stead of playing in a New Year's Day bowl game against a highly ranked opponent
for a substantial payout, Brigham Young played in the Holiday Bowl against a 6

among all Division IA institutions in what he considers to be a more equitable fashion. This
is another one of the internal contradictions in his testimony. See infra Section 2.

*Each year Notre Dame must win the requisite number of games required by NCAA rules
to qualify for participation in a postseason bowl game and be attractive enough to bowl commit-
tees to obtain a bowl invitation. Undoubtedly, Notre Dame's traditional excellence and fan ap-
peal will often make it attractive to bowl selection committees when it qualifies for a bowl game,
but those factors are wholly unrelated to the Alliance arrangement and existed long before the
Alliance was formed.
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5 Michigan squad for a relatively smaller payout. Today, if Brigham Young were
to repeat its 1984 performance, it would be guaranteed a slot in an Alliance Bowl
to play for the national championship.5 In addition, every non-Alliance institution
may compete for one of the two at-large slots in the arrangement. Thus, from the
perspective of those institutions, the bowl system is more open now than it ever has
been. When the Rose Bowl joins the new Affiance arrangement after the 1998 regu-
lar season, that game will be open to institutions outside the Big Ten and Pac-10
for the first time since the end of World War II.

Roberts also claims that the Alliance bowl elevates four bowls to premier status
and relegates the remainder to "permanent second-tier status" of little interest to
consumers. (Statement at 10). This argument is also wrong. At the time the current
Alliance was formed, the Alliance sought bids from every NCAA-certified bowl, ex-
cept the Rose Bowl, for the three Alliance bowl slots. Nine bowls responded. There
was open competition to be included in the Alliance arrangement. Furthermore, the
arrangement is of short duration. The current contract is for three years, and the
new Alliance arrangement will have an initial term of four years. There will be
other opportunities for a bowl outside the arrangement to replace a bowl currently
participating in the Alliance. Thus, the Alliance does not relegate any bowl to "per-
manent second-tier status."

The use of an improper baseline to measure anticompetitive effects also leads Rob-
erts astray in his analysis of less restrictive alternatives. Roberts is correct that the
doctrine of less restrictive alternatives is not well-defined in the case law, but no
sound "less restrictive alternatives" doctrine can possibly be built on notions not
grounded in marketplace realities. The "less restnctive alternative" Roberts advo-
cates is the creation of a national championship game, presumably by the NCAA
or some other governing body, that will rotate around among several bowl games.
Once that game is filled, then all other bowls would compete openly for the remain-
ing teams.

It is impossible to see how this is a "less restrictive alternative" or would work
in practice. It would depend upon a collective agreement among all NCAA Division
IA institutions not to deal with any bowl game until the national championship
game participants had been determined. No individual arrangements, like those cur-
rently existing between the WAC and the Cotton and Holiday Bowls, would be per-
missible. The parties to this collective agreement would have far more market power
than Roberts asserts for current members of the Alliance. The agreement could only
be enforced by sanctions for violations imposed by the NCAA or some other govern-
ing body.

But, one of the reasons for the conference/bowl affiliation agreements that existed
in the pre-Alliance era was to facilitate rational planning by the bowls and con-
ferences for the production of the game and the many ancillary activities related to
the game, including parades, parties, and events. That benefit would be lost under
the Roberts "alternative."

Further, for several years, the NCAA attempted to prevent bowls from extending
invitations to teams to fill open slots before a given date. The rule was easily cir-
cumvented as bowls often made de facto team selections early in the year, before
a full season's results were complete. The games resulting from this process did not
always produce the best possible matchups. Indeed, teams that went on a late sea-
son losing streak occasionally ended up in the most highly regarded bowl games
based on commitments made earlier in the seasona process that harmed consum-
ers. Roberts' "less restrictive alternative" would require, on the one hand, far more
restrictive regulation than any that exists today and would, on the other hand,
likely lead to even more chaotic conditions than existed before the Alliance. It is sig-
nificant that his "alternatiire" did not appeal to any of the other witnesses appearing
before the Subcommittee.

2. INTERNAL CONTRADICTIONS IN THE ROBERTS STATEMENT

Roberts' argument about anticompetitive effects and less restrictive alternatives
are also based on a number of internal contradictions. At one point, for example,
he admits that many college football fans are "to a great extent motivated by emo-
tional loyalty to a particular school," and that they may care more about their par-
ticular teams than they do "a great game between two powerful football teams."
(Statement at 6). This parochial fan interest explains the appeal of intraconference

"While much has been made of the fact that no Alliance bowl selected Brigham Young as an
at-large team despite its high ranking this past season, Brigham Young did play in the Cotton
Bowl on New Year's Day, the first time in school history that the football team had competed
in a New Year's Day bowl game.
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championship races and the rivalries they generate. It also explains the appeal of
certain conference/bowl affiliation agreements that existed before the Alliance ar-
rangement and demonstrates why so-called second-tier bowls survive. The Alliance
strengthens these traditional allegiances even as it opens up the bowl system.

Roberts, however, then ignores this factor entirely in painting his scenario under
which the non-Alliance conferences and bowls wither away. His characterization of
the Alliance as an "essential facility" is flatly inconsistent with his view that con-
sumers care more about particular teams than two powerful teams playing a great
game.

Roberts' "less restrictive alternatives" plan suffers from the same infirmity. Rob-
erts notes that non-Alliance institutions currently have access to the Alliance bowls,
which he has labeled an "essential facility." Thus, the Alliance bowls can select a
non-Alliance team if they so choose and must do so if a non-Alliance institution is
one of the top two teams in the country. When an Alliance bowl chooses another
team over a non-Alliance institution, that is a decision of the individual bowl and
its selection committee. It reflects that bowls assessment of the relative merits of
the available teamswhich presumably include the commercial factors, like fan ap-
peal, which Roberts deplores. But he does not explain why the bowls, under his "less
restrictive" system, will not continue to act in the same fashion as they have.

3. BLURRING THE DISTINCTION BETWEEN INJURY TO COMPETITION AND
INJURY TO COMPETITORS

While professing solicitude for the competitive process, Roberts confuses injury to
competitors with injury to competition. The antitrust laws exist to protect the com-
petitive process, not specific parties who must compete as part of that process. Thus,
even if one were to argtie that the Alliance arrangement has strengthened some con-
ferences and institutions while weakening others and strengthened some bowls
while weakening othersarguments that the Alliance does not concedeit still
would not violate the antitrust laws. As previously noted, market output measured
by the number of bowl games remains unchanged by the Alliance, and output meas-
ured by fan interest (which is in turn measured by the willingness of bowls, tele-
vision networks, and sponsors to pay for the Alliance bowl games) indicates that
output has increased.

Roberts later comes close to acknowledging this fact by admitting that the alleged
injuries suffered by the WAC and Conference USA might not constitute antitrust
injury. (Statement at 25-26). This is a devastating admission. The antitrust injury
doctrine exists to ensure that the rationale for granting relief under the law cor-
responds with the reason for finding a violation in the first place. Atlantic Richfield
Co. v. USA Petroleum Co., 495 U.S. 328, 342 (1990). In other words, the injury suf-
fered by an antitrust plaintiff must flow from the activity that harms competition.
Roberts' acknowledgment that the WAC and Conference USA may not have suffered
antitrust injury is simply another way of saying that their supposed injury is not
injury to competition at all.

Aside from this substantive flaw in his argument, Roberts also makes a proce-
dural error. In describing the analytical process under the rule of reason, Roberts
states that, once the plaintiff demonstrates anticompetitive effects flowing from an
agreement, the defendant must demonstrate "by clear and convincing evidence" that
the benefits of the arrangement outweigh its anticompetitive effects. (Statement at
16-17). Roberts cites absolutely no authority for transferring such a heightened
standard of proof to a defendant in an antitrust action.

4. THE DISCUSSION OF "TRUE VALUES"

After spending twenty pages describing in detail his reasons for believing that a
jury in an antitrust case would find against the Alliance, while conceding that the
outcome is unpredictable, Roberts concludes by saying that none of these arguments
matter. "College sports is not supposed to be about commercialism or even maximiz-
ing consumer welfare." (Statement at 20). Instead, the Alliance is "fundamentally
pernicious," (Statement at 27), because it conflicts with Roberts' views of the "true
values" of college sports.

It is true that college sports embody some values that are different from those
that prevail in a purely commercial context. The courts' sensitivity toward those val-
ues is precisely the reason why the antitrust laws permit arrangements in college
sports that might not be acceptable in other contexts. See NCAA v. Board of Re-
gents, 468 U.S. 85, 101-02 (1984) (discussing need for agreements among competi-
tors to protect the "integrity" of college athletics).

But Roberts is wrong when he assumes that his vision of an ideal system is the
only one that will promote these "true values," or the only one that will pass anti-
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trust scrutiny. The people representing the Alliance conferences and their member
institutions have a keen interest in the welfare of student-athletes and in the pres-
ervation of the academic missions of the universities they represent. Indeed, many
of these individuals have spent their lives in many levels of college athletics, partici-
pating as student-athletes, coaches, and administrators. But they also have had to
deal with the real-world bowl system that existed before the Alliance arrangement
was formed. They have labored to make the selection procedures for the Alliance
as fair and open as possible while weighing a number of competing interests. The
Alliance members have acknowledged that the Alliance is not perfect and never will
be. But its validity, both from an antitrust perspective and from the perspective of
the values of college athletics, must be judged in the context of realistic alternatives
and marketplace realities. Roberts' proposals fail on both counts.
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