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FOREWORD

This publication provides superintendents, school boards and other school ad-
ministrators with a guide to help them in the selection of professional designers
for new schools, renovations, additions and repair projects for school-owned buildings.

Because designers play a key role in the design and construction process, it is of
paramount importance that they be selected on the basis of their qualifications,
level of service and ability to work with education professionals. The success of a
project is dependent, in large part, upon these factors.

Bttt

Bob Etheridge
State Superintendent .
North Carolina Department of Public Instruction
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INTRODUCTION AND OVERVIEW

The selection of a qualified designer may be one of the most important steps in
ensuring a successful new school building or renovation. This publication offers
suggestions to Boards of Education, Superintendents and other school administra-
tors to guide them through this process. A methodology is presented which incor-
porates some of the factors and qualifications that should be considered when se-
lecting and contracting with architects and engineers.

State law requires the use of architects and engineers on all but the very small-
est projects (See School Planning Publication entitled “Selected Laws”) and also
regulates, in general, how these designers must be selected. The overall purpose of
these laws is to protect the life, safety and health of the building’s occupants. In
addition, 1993 legislation introduces new requirements for energy efficiency and
building renovations versus replacement that can have an impact upon selection
of designers.

Buildings for educational purposes are specialized and complex. For this rea-
son, it is generally considered prudent to select a designer who is experienced in
school-related design or a major aspect of the particular project being planned
such as restoration, auditoriums, energy efficiency, etc. In addition to experience,
the designer should also provide a high quality level of services. Every firm, how-
ever, must design their first school at some point, and, in certain instances, it may
even be advantageous to select a designer who may not be experienced with schools
but can offer other unique qualifications related to the pl‘OJect and a potentially
new approach. This consideration is of-
ten given greater weight when the
project is small or has other unique fea-
tures.

The Designer Selection Process is a
small portion of the overall design and
construction process (see flow chart pp
6-7); however, its importance cannot be
overemphasized. The time, effort and ex-
pense of selecting the most qualified de-
signer will definitely pay dividends (Zwselggg;)g:::;cgesg:gtggp%ggggzed
throughout the design and construction
process and through the long-range use and operation of the facility. This process
is the first step in the building of a project team that will eventually include you,
the architect and the contractor plus the students and staff utilizing the facility.
This team will work closely together to provide the highest quality of work pos-
sible. The selection of the designer is the first building block in this strong team

foundation.
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This is because many tasks are unknown until later stages of the design process
and because of the creative factors that are involved in solving problems associ-

ated with specific construction and programmatic
needs.

In addition to difficulties in specifying “equal”
design services, competitive price bidding estab-
lishes an “adversarial relationship” between the
buyer and seller. The buyer is trying to get the best
product, the seller is trying to make the most money. .
This relationship is the antithesis of the Owner/De- Anadversarial relationship is not likely

. . .. . . . to be an effective means of designing
signer relationship in which the Designer is con- s,

tractually the Owner’s “Agent.”

The “Qualification-Based Selection” law means that a designer is selected on
the basis of “how good they are for this project”, rather than “the lowest price” and
that the design costs are negotiated on the basis of what is reasonable and fair
compensation for the amount of services to be performed. It means that the owner
can “get what they pay for” and that the designer is “working as a member of the
owner’s team” rather than “limiting quality and service
due to a low fee.” Designers traditionally compete with
each other by proposing more or better services for the
same or similar fee. Designers cannot reduce their fee
without reducing the quality level or amount of ser-
vices they provide (or they would go bankrupt very
quickly). If they are forced to reduce the quality or
scope of services, the overall quality of the project
will suffer, resulting in increased construction, op-
eration and maintenance costs as well as a less func-
tional facility.

Select a designer to be a team member.

A quality designer acts as the school system’s
“Agent” throughout the design and construction process. The designer will repre-
sent your interests in dealings with the contractors, governmental agencies and
others. The firm will lend its expertise in the construction industry and its unique
problem-solving abilities to assist the school system in developing new and reno-
vated facilities to serve our children. '



METHODS FOR SELECTING A DESIGNER

You can use several methods for selecting your designer including:

A. “Qualification-Based Selection” which is intended to fulfill the require-
ments of GS 143-64.31, such as outlined herein.

B. Annual Service Agreements: These agreements are sometimes utilized by
larger institutions for performing multiple, small, miscellaneous projects
such as partition relocations, H/C modifications, etc. on an ongoing basis.
As of this writing, fees to any one designer are limited to a maximum of
$50,000 per year and $10,000 for any one project. Larger projects cannot
be broken down in small pieces to utilize this method.

C. Design Competition: This is usually reserved for very large, monumental
projects due to its high cost for potential designers and lengthy time re-
quired to prepare and judge submissions. When used, design firms should
be compensated for their time in some manner. Consult with the AIA for
recommended guidelines when this approach is considered.

1i




RECOMMENDED PROCEDURE FOR DESIGNER SELECTION

1. Establish a selection committee and prepare a
description of the project and anticipated needed
services. One school system staff member who is
on the committee should be assigned project co-
ordination responsibility from inception to occu-
pancy and act as liaison with the designer.

The prepared list should include:

Establish a designer selection committee

a. Type and size of project (i.e. Middle school to %™ osed of key staff members.

house 800 students plus 40 special education students), including size and
location of site and any special or unusual aspects of the building program.

b. Budget for construction and/or total project budget including fees, construc-
tion, testing, furnishing, contingency, etc.

c. Anticipated needed services; as a minimum this should include: architec-
tural and engineering services for Schematic Design and evaluation of edu-
cational program, Design Development, Construction Documents, Bidding
and Construction Administration. Also itemize any non-basic, additional or
related services required. A listing of some additional services that may be
required are itemized in appendix E.

d. Proposed time schedule and occupancy date.

e. Alist of information required from interested design firms in order to make
a preliminary selection. This should include the firm’s name and address,
resumeés of key personnel, examples of similar work, references and names
of former clients, proposed consultants and any other information as appro-
priate to preliminary selection.

2. Make an “announcement” of the anticipated need for designer services, includ-
ing whom to contact for information and a closing date for receipt of informa-
tion. Often this “announcement” consists of a legal advertisement, mailings to
local or “pre-qualified” design firms or other methods. Contact the school board
attorney for what steps are required to fulfill statutory obligations. Usually
this announcement solicits “Letters of Interest and Qualifications” from de-
signers. An example of this announcement is included as Appendix A. It does
not ask for specific services or cost proposals. The normal procedure is to re-
quest that interested firms submit a packet containing the background infor-
mation and work history enumerated above. One frequently used format is the
US government “Standard Form 254” (and possibly Standard Form 255). See
Appendix B.

1e
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3. Select Designers for interview (Short List) from the “letters of interest” re-
ceived. Review the background qualifications and experience contained therein
and make a preliminary selection of designers (normally 3 to 5 firms) to in-
terview in-depth. Notify the firms not selected for the “short list” and thank
them for their interest. It is often advantageous to invite the “short listed”
firms to tour the site of the proposed project and to give them detailed educa-
tional specifications so that they may gain a better understanding of the scope
of the work.

4. Interview “short list” design firms, contact their references and visit examples
of their work. It is important to visit one or more of each designer’s former
projects so that the building’s quality and the function within can be observed
firsthand and an evaluation obtained from its users. In addition, contact prior
clients for reference on the success of the design and construction process as
well as the completed building. During the interview more can be learned
about the design firms, including photos or plans of similar work, approaches
to design for your specific project, experience of staff who would be assigned
to this project, consultants, and other factors which may lend to the success
of the building program. Allow each firm 30-45 minutes for their presenta-
tion, with 10-20 minutes for questions at the end (refer to appendix “C” for
potential selection criteria). Note that for “minor” construction projects (where
estimated total project costs are less than $500,000), this interview step can
be omitted. Try to interview all firms in a single day so that each firm’s presenta-
tion can have a more equal basis in subsequent ratings and final decisions.

5. Final Selection of designers: Among those interviewed, carefully evaluate
each firm’s qualifications as they relate to the project being considered. This
evaluation often involves both objective and sub- |__ New High Schoo
Jective criteria as outlined in appendix “C.” Rank < T
each firm in priority order (in case the top choice S 2t "
withdraws or an equitable contract cannot be ke
negotiated). Present this prioritized list to the
school board for final selection.

6. Negotiate a design fee and contract with the
top selection, based upon all the services
needed and the money budgeted. If a fair
and equitable fee cannot be agreed upon with the top choice (which is very
unusual), terminate negotiations with that designer and proceed with the next
choice and so on until satisfactory terms can be agreed to. Notify the other firms
interviewed of the final selection and thank them for their time and interest.

1
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TYPES OF DESIGN CONTRACTS

When a design firm has been selected, an Owner-Designer Agreement must be
prepared to protect both the school board and the designer as well as to outline the
scope of services that will be required and the compensation associated with these
services. Several types of contracts (usually titled “agreements”) are available de-
pending upon the type of services needed for the project. The usual types of these
agreements include:

LUMP SUM:

In this form of agreement, the dollar sum for basic design services is stipulated
in the agreement. This is probably the most advantageous type of contract on
projects with public funding because project costs are set and limited by appro-
priation. This method allows both parties to know and budget the design cost from
the beginning. Minor additional services and reimbursable costs are often in addi-
tion to the lump sum unless they can be identified and included from the outset.

PERCENTAGE OF CONSTRUCTION COST:

With this method, the design fee is based upon a percentage of construction
cost. Because the actual construction cost is not known until bidding, fees are
initially based upon construction cost estimates. This type of contract is similar to
a lump sum agreement, but we recommend against it for most projects because
total design costs cannot be determined at the outset. A percentage of construction
cost contract can be useful; however, when the scope and eventual cost of the project
are likely to undergo substantial change during the design phases.

MULTIPLE OF DIRECT PERSONNEL EXPENSE:

With this type of agreement, the designer is reimbursed for their actual time on
a monthly or phase basis. The cost of the designer’s “in-house” salaries + benefits
times a multiplier (usually 2.5-3.0) is billed to the Owner for each hour expended
on the project. The designer’s costs for outside services of consultants, reproduc-
tion, etc. are also billed to the Owner at a multiple to include administrative costs,
profit and overhead. Sometimes a set of hourly rates is quoted which already in-
cludes this multiplier. This is often the method used by attorneys or with design
work where the extent of work required cannot be defined initially.

PROFESSIONAL FEE PLUS EXPENSES:

The designer is paid a fixed fee for his individual services and, in addition, is
reimbursed for his technical support and overhead. An exact scope of services must
be known from the outset. This method is not used frequently in this region.

PER DIEM RATES
The Designer is reimbursed at a daily flat rate for whenever his services are
required. Occasionally used for services of the architect’s consultants or for site

visits, trips or very limited service.

14 13



PREPARING & NEGOTIATING THE CONTRACT

Because it is the most advantageous for school systems, the following is based
upon the assumption that a “Lump Sum” fee arrangement is utilized. With this
type of contract, all (or most of) the design services are included within a fixed
price agreed to from the outset. This lump sum dollar amount would normally
range from 5% up to 15% of the budgeted construction cost. The lower percentages
are usually applicable to large, straightforward design
projects such as a new school on a simple site and with-
out any additional services or reproduction expenses.
The higher percentages are more applicable to small
and/or complicated projects such as asbestos abate-
ment, renovations or similar specialized work. Al-
though it is common to compare design fees as a per-
centage of construction cost, fees are often developed %gd”y standard contracts to meet

. . . . project’s specific needs.
by the preparation of a time and material estimate by
the designer. Negotiating lower design fees thus results in fewer design staff hours
expended on the project, which, in turn, translates directly into lower quality of
services. Be prepared to fairly compensate the designer for the level and quality of
service that is needed.

The most common form of agreement is the “standard” AIA document, B141,
“Standard Form of Agreement Between Owner and Architect.” We recommend use
of this form due to its numerous cross references to other construction document
forms, years of research in development, and testing in courts and arbitration. For
these reasons, we urge school boards to beware the use of non-standard or custom-
developed contract forms. AIA forms are, however, standard, generic documents
and cannot be completely applicable to all projects without modification for special
circumstances peculiar to a specific project’s situation and needs. With any modifi-
cation, however, consult with your attorney. For suggestions on possible contract
modifications for consideration, refer to Appendix D.

We recommend that the school board include as many needed services within
the lump sum figure as possible in order to control and predict design services
costs from the outset. For this reason, consider including items usually stipulated
as “reimbursable” expenses as a part of basic services. These would include repro-
duction, printing of review and bidding sets of plans and specs (up to a reasonable
limit), travel within the locale, long distance telephone, etc. The designer will in-
crease their “Basic Services Fee” to include these additional items. Extra costs
would then be reserved for “special” situations which could be approved in ad-
vance and which could not be foreseen from the outset. For suggestions on possible
additional services for consideration and inclusion with the basic scope of services,
refer to Appendix E. Other costs will also be incurred which are not a part of the
design agreement. Examples of these costs are shown in Appendix F.

‘ 14 i5




As a governmental entity, choosing a designer is one of the very few opportuni-
ties a school system has for selecting materials or contract services on the basis of
qualifications rather than price alone.

The school system’s designer acts as its agent and representative in dealings
with contractors and others, working in the system’s interest rather than being
driven by the cheapest method of delivering a product. Choosing a firm that works
well as a team member with the school board staff will enhance the design and
construction process and result in a more successful building.

The size of a firm is usually of much less importance than the qualifications
and experience of their key staff. Many highly qualified design firms are available
in our region. Differences in fees from one firm to another are usually minimal,
and especially so when compared to the total project cost. A highly competent firm
which provides extensive and quality services can save the cost of their fee in the
reduction of construction costs and change orders. The result will be a well-de-
signed, flexible school that will provide decades of service to our children and grand-
children.

Recent legislation with regard to energy efficiency and feasibility of renovation
of older school buildings has placed additional constraints on the building design
and construction process. Ensure that these factors are taken into account as well
as the more traditional criteria in the selection of your designers.

.
o
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' APPENDIX A
SAMPLE “REQUEST FOR LETTERS OF INTEREST”

PART A: SAMPLE ADVERTISEMENT
REQUEST FOR LETTERS OF INTEREST FROM DESIGNERS

The Jefferson County Board of Education is seeking Letters of Interest and
Qualifications from design firms for architectural and engineering services for the
design and construction administration of a new 750 student middle school to be
located on Hwy 88 in Jefferson County, NC. An educational program has been
developed for all spaces and their relationships which comprise a total of 110,000
square feet including classrooms, special education, media center, cafeteria, gym
and site development. An on-site sewer system will be required; however, munici-
pal water is available. An energy budget goal of 36,000 BTUH/sf/year has been
established.

Interested firms shall submit a letter of interest and qualifications including
the following to:

Designer Selection Committee

Jefferson County Board of Education

PO Box 12345

Yourtown, NC 28888

Required Information:

1. Letter of Interest

2. Federal Standard Form 254

3. Resumés of design team members, including consultants, or Federal Stan-
dard Form 255

4. Related projects experience during the last 10 years, including project de-
scription, contact names and numbers for reference, or Federal Standard
Form 255

5. Other information you may feel is applicable (maximum one page)

Closing date for receipt of Letters of Interest and Qualifications shall be no
later than 5:00 pm Friday August 1, 1990.

19




PART B: ADDITIONAL INFORMATION TO BE SUPPLIED TO FIRMS
SELECTED FOR INTERVIEW (SHORT LIST)

After Letters of Interest are received, the Designer Selection Committee will
evaluate the material received and make a preliminary selection of 3-5 firms to
interview in-depth. Out of courtesy, the Selection Committee should notify the
firms not selected and thank them for their participation. At this time, additional
project information should be distributed to the firms to be interviewed and a site
visit arranged for these firms to learn more details pertinent to the project. The
package of information distributed to each of the firms to be interviewed should
include:

* Detailed description of the project

* Total Project Budget

* Project timetable and/or required occupancy date

* Interview schedule with list of all firms being interviewed

* Additional information requested by Selection Committee for
discussion/presentation at interview

* Educational Specifications

* Special project constraints (if any)

o
>




APPENDIX B
SAMPLE FORM 254 AND FORM 255
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. APPENDIX C
DESIGNER SELECTION CRITERIA

Many factors can and should be used as a basis for selection of designers. Often
the selection committee devises some sort of rating system as a yardstick to aid in
the final selection. This can be useful in narrowing choices to a few firms; however,
other unforeseen and more subjective factors can be instrumental in selecting the
best qualified firm. A prudent selection committee should maintain flexibility in
the selection criteria to allow for these instances. Of special concern may be exper-
tise with energy conservation as required by recent legislation. Although this list
is not all-inclusive, some important factors to consider in the selection of a de-
signer could include:

* Specialized or appropriate prior experience in the type of project being considered.
* Past performance on similar projects for your school system.

* Mutual trust and ability to communicate developed between the firm and the
school system.

* Past performance on projects for other clients (including other school systems or
governmental units).

* Specialized expertise with energy conservation and/or the energy conserving
guidelines adopted by your Board of Education.

* Approach to design for this project and examples of successful similar projects.
* General design and construction philosophies of the firm.

* Proposed personnel to be assigned to the project and their individual experience
and performance (will the project team be the individuals interviewed or “someone
in the back room”).

* Adequate staff to perform the project (even on a relatively large school project,
the actual design team may only include 3-5 members of the design firm you
commission plus their consultants). Firm size must be equated with involve-
ment of the firm’s principals, individualized attention and turnover of the firm’s
staff. Even large high schools do not necessarily require that you commission a
large design firm or require out-of-state specialists.

(continued on next page)
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* Current and anticipated workload of the designer and his consultants, If
they have several large projects currently under contract, do adequate staff
and resources remain to commit to your project?

* Proposed consultants, their experience and past performance. Is the designer
willing to work with alternative consultants if the owner prefers?

* Record of keeping past projects within budget and on time (problems may not
always be the fault of the designer).

* Record of prior projects without major legal or other problems (problems may
not always be the fault of the designer).

* Value and number of Change Orders on prior projects and the reasons for the
changes.

* Emphasis and capabilities of construction administration.
* Proximity to the project site and school offices.

* Proficiency with specialized areas peculiar to this project (i.e. renovation work,
energy efficiency, media centers, or other areas)

* Recommendations of other clients and visits to other projects.

* Expertise with special services such as in-house construction management,
feasibility studies, community participation in design, etc.

* Other factors appropriate to the project.




‘ APPENDIX D
CONTRACT MODIFICATIONS

Listed below are several potential modifications to a standard AIA design con-
tract. Consult with an attorney in regard to all modifications. All modifications
must be included within the contract and agreed to by both parties.

* Agreement to redesign the project for no additional design fee if bids signifi-
cantly exceed the cost estimate prepared by the designer and approved by the
owner through no fault of the owner. Note that the designer must be allowed
some control over the quality of materials and construction, the size of the project
and/or the budget for this requirement to be equitable. For example, it would be
unreasonable to insist upon both marble cladding and a minimal construction
cost per square foot.

* Frequency of site visits with possible increased frequency during certain critical
operations (such as roofing).

* A detailed enumeration of unit labor and other costs in the event that additional
services are required due to unanticipated conditions. This would entail hourly
rates for principals, various levels of technical and support staff and mark-up
percentages for reproduction, outside services, etc.

* A method to terminate the contract and termination compensation in the event
the project is cancelled through no fault of the designer.

¢ The inclusion of a limitéd number of add alternate bids for control of bid costs at
no additional design fee to the Owner.

* Stipulation that certain individuals within the designer’s firm and/or certain
consultants be assigned primary responsibility for the project.

* Liability insurance requirements in excess of those normally carried (be pre-
pared for potentially significant extra fees for this, consult with an attorney).

* Revision of arbitration and/or inclusion of mediation clauses. Consult with an
attorney when this is considered.

* Other modifications as recommended by your attorney and negotiated with your
designer.
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APPENDIX E

POTENTIAL ADDITIONAL SERVICES FOR
INCLUSION WITHIN THE DESIGN AGREEMENT

When negotiating the design agreement, certain items are usually considered
“additional services” but in order to include all design costs within the lump sum
fee, they may be enumerated as additional items to be provided within “basic ser-
vices fees.” These “additional services” could include such items as:

* Preparation/updating of the school systems’s Property Accounting Drawings for
the particular property which is being designed. This service is highly recom-
mended due to its relatively low cost and effective means of keeping your prop-
erty accounting up-to-date for future reference and planning.

* Preparation of “Construction Record Drawings” in a reproducible format (mylar)
and on CADD. These drawings are invaluable when future additions or renova-
tions are necessary and especially for determining location of hidden or under-
ground utilities. These drawings, sometimes referred to as “As Built” drawings,
cannot show every possible modification during construction but do give an ex-
cellent picture of major changes or deviations from the original plans.

* 11 month post-completion “Warranty Inspection” to coordinate repair of any de-
fects discovered during the contractor's warranty period.

* Assistance with and/or educational and space programming.
* Full time “clerk of the works” construction administration.

* Measurement and field verification of existing facilities for renovation and addi-
tion (where reliable plans of existing facilities do not exist).

* Detailed “quantity takeoff” estimates of probable construction cost.

* The preparation of special alternate bids to compare costs of alternate building
systems, additional area, equipment, etc. (such items should be enumerated and
described during the contract negotiation stage).

* Preparation of models, perspective drawings or special art work.

* Filing of special permits or documents (not including filing fees) with municipal,
governmental or other regulatory agencies.

* Design and specification of moveable furnishings, equipment, etc.

(continued on next page)
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* Assistance with site selection, environmental analysis, feasibility studies, etc.

* Post-occupancy facility evaluation (especially useful when the facility is consid-
ered as a prototype).

* Construction or Project Management services beyond the scope of normal con-
struction and project administration.

* Extension of Off-Site municipal utilities or roads.
* Design of On-Site water well or sewage disposal systems.

* Special or unusual design features peculiar to the project.
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’ APPENDIX F

COSTS NOT USUALLY INCLUDED IN THE
DESIGN CONTRACT

The following are other services and costs that are frequently needed in the
course of planning or constructing school facilities. These items are normally con-
tracted directly between the Owner and the entity providing the goods or services
and are not a part of the design contract.

* Boundary and topographical surveys of the site. Coordinate the exact extent of
needed services with the designer.

* Soil borings and subsurface investigations. The designer will need to identify
the exact locations of where borings are needed.

* Material and workmanship testing during construction such as concrete
strength,soil compaction and torque of bolted connections. The designer and/or
the construction contract specifications will specify the exact type and number
of tests that will be required.

* Cost of filing fees for document submission to regulatory agencies. These should
be paid directly by the Owner (if required).

* Utility connection and acreage fees for water, sewer, electricity, gas, etc. Utility
fees can be very significant where service to the site is not currently present or
would require upgrading. The designer or his consultant should assist you, early
in the design process, in determining the amount of such fees required.

* Costs for municipal impact fees, environmental permits, off-site development
such as road widening, street sidewalks, driveways, etc. The designer or his
consultant should assist you, early in the design process, in determining the
amount of such fees required.

* Land cost, moveable furnishings and equipment.
* Contingency reserve for unexpected items during planning, and especially dur-
ing construction. A contingency of 5% to 10% of the total project budget should

be established from the outset and included as a line item within the total project
budget.
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