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EXECUTIVE SUMMARY

FINAL REPORT

SPECIAL EDUCATION ACCOUNTABILITY COMMISSION

September, 1996

The Special Education Accountability Commission was created by the
Legislature through LB 520 in1993 to make a comprehensive study of special
education in Nebraska. The primary goal of the Legislature for the Commission,
at that time, was to identify strategies for cost containment so that the costs of
special education would grow no faster than the costs of general educsation.
(State appropriations for special education had been growing at a rate of
~ between 10% and 11% annually for the preceding five years while the
expenditures for schools overall had been increasing at a rate of 5.5%.)

The other original mission of the Commission was to develop
accountability recommendations for special education including broad program
frameworks, a system for assessing student outcomes and a system to monitor
and manage special education costs. To help accomplish this mission, the -
Commission was given the authority to select pilot program sites which could
document cost containment while maintaining quality services for children with
disabilities. Pilot programs would be exempted from restrictive State statutes
and regulations.

In 1885, the Legislature, through the enactment of LB 742, significantly
altered the mission of the Commission to include development of
recommendations for a new funding system for special education and "support
services" which would meet legislative criteria. Those included: movement
toward a funding system which was identification and placement neutral;
encouragement for preventative services; assurance of adequacy of funding to
meet the needs of students with disabilities and those needing support services:
assurance of equity in services available to students across the State: and cost
containment for special education at the same level as general education. The
Legislature in LB 742 also capped the growth-of State appropriations for specual
educatnon at 2.5% for 1996-87 and 3% for 1997-98.

Members of the Commission were appointed in the fall of 1993 and an
organizational meeting of the Commission was held in January of 1994. With the
development of operating procedures and hiring of a consultant/staff
-coordinator, the Commission set to work drafting a concept paper which would
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lay out the Commission's vision for appropriate reforms of special education and
guide its selection of pilot program sites. An initial report, which recommended
legislation to extend the pilots for a three year period and allow for block grant
funding of the pilots, was also completed in 1994. (See Part A of the Final
Report.) .

In 1995, an Ad Hoc Committee on Special Education Funding, which
included members of the Commission, members of the School Finance Review
Committee, representatives of the State Department of Education and -
representatives of the Education Committee of the Legislature, was created to
develop a new funding system model. A draft was circulated for public
discussion in the fall.

Also in 1985, a Committee on pilot programs developed selection criteria
and interviewed pilot applicants. In August, the Commission selected Grand
Island Public Schools for a demonstration of the impact of tightened verification
criteria. Westside Public Schools was selected as a demonstration site to study
the impact of comprehensive unification of special education programs. The
Westside pilot allowed flexible use of funding through waiver of statutes and
rules in areas such as teacher certification and endorsement requirements and
. caseload requirements. The pilots were approved for three school years, 1885-

96 through 1997-98. (See Part B of the Final Report.) ‘

In the spring of 1995, an Accountability Subcommittee -was established
and began development of draft policy statements for a new accountability
system for special education. In July of 1996, the Accountability subcommittee
circulated draft recommendations which were discussed at a statewide
videoconference public hearing. The Committee recommendations were
adopted by the full Commission with some modifications, (See Part D of the
Final Report.) '

‘Also in 1996, the Ad Hoc Committee on Special Education Funding

- received the proposals provided by several education groups and individuals,

~ addressing a new funding system .Taking those proposals into consideration,
the Committee circulated a draft proposal of a new funding system for public
discussion at a statewide videoconference public hearing. Following the public
hearing, the Committee's final recommendations on a new funding system for
special education were presented to the full Commission. The Commission
adopted.most of the Committee's draft plan in May and submitted a funding
report to the Legislature in June. (See Part C2 of the Final Report.) ‘

During the spring and summer of 1996, a Data/Funding Subcommittee of
. the Commission submitted cost containment recommendations most of which
were adopted by the Commission in July. (See Part C1 of the Final Report.)

Page - 2 18



Finally, in August of 1996, the Commission reviewed the progress of the
two pilot programs and recommended continuation of the pilots for two
additional school years with monitoring and final evaluation under of the State
Department of Education.

A Time Line, which' shows the activities of the Commission
chronologically is included in the Introduction to the Final Report.

Over the three year life of the Commission, a few principles emerged which may
be seen as unifying themes throughout the several reports and
recommendations of the Commission. These include:

1. Special education must be viewed as an integral part of the whole
school system, not a separate, stand alone, component.
Programmatically and financially, special education must become more
integrated with general education.

2. Equitable access to quality education services is important for alil
'students. The funding system must insure that adequate resources are
available so that all school districts can provide these services.

3. A stronger emphasis on prevention and intervention, through the
collaborative efforts of well prepared and well trained staff, is essential.
Much more must be done to break down the barriers so that students with
special needs can be served at the point of need without the prerequns;te
for identification and verification.

. 4. As the entire K-12 school system moves towards accountability
through performance based standards and student outcomes, special
education must be a part of that movement. In the transition, however,
crucial input and process requirements must be maintained to assure that
services to students with disabilities continue to remain available as
guaranteed under the Individuals With Disabilities Education Act.

While the recommendations of the Commission for reform of the current
system are too extensive to be listed in this summary, the major policy shifts
suggested for special education funding and accountablllty may be summarized
as follows:

The proposed funding system: The new funding system recommended
by the Commission is integration of State special education funding for schoot
age and transportation programs into the State's general education equalization
funding program. This integration will provide identification and placement

Page - 3
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neutrality, allow for State funding to be used for preventative programs for
students needing support services without the requirement for identification or
verification, assure that there is adequacy of funding and equity in special
education programs across districts through the equalization formula which
distributes aid based on district needs and financial capacity and will promote

cost containment through appropriations which will grow at the same rate as aid
for general education.

In conjunction with the integration of special education into the general
education funding program, the Commission recommended several ideas which
may help school districts control costs at the local level. These include:
placement of special education under the same budget limitation provisions as
. general education, tighter Department definitions of "educational benefit" ( as .
distinguished from medical or health benefits), closer Department review and
approval of the services of third party contractors, new Department criteria for .
related services, such as physical therapy, and improved interagency .

' cooperation in providing services for students ages 14 to 21.

The proposed accountability system: Accountability recommendations
also recognize that special education must be considered part of general
education, not as a separate program. Standards for student performance
should be set by all school districts for all students. Appropriate modifications
and accommodations must be made for students with disabilities, and those
needing support services, in instruction, curriculum and assessment. Improved
training of teachers in serving students with more diverse needs is essential to
the new accountability and preventative service model, which will include
reforms such as enhanced student assistance teams. ' Student outcome data,
which illustrates student progress while in school and following exits from
school, will be reported to the State and included in aggregate local and State

reports on the effectiveness of special education and support service programs.

The Commission commends this Final Report to the Legislature,
Governor and State Board of Education for their serious reviewand

consideration. Draft legislation is included in the hope that the document can be -
transiated into policy reform.

As designed by the Legislature, the Commission terminated Sepember 1,
1996. However, individual members of the Commission have indicated their
willingness to meet with interested persons and groups to explain Commission
recommendations, to assist the Department in monitoring of the pilot programs,
and to asssist in the development and enactment of legisiation. rules and other
policies which would fully implement the recommendations of the Commission.

12
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INTRODUCTION

The Special Education Accountability Commission was created by the
Legislature in 1993 through LB 520. The pupose of the Commission was
threefold: (1) to suggest strategies for containment of special education costs at

‘the same level as general education costs, (2) to make recommendations for an
accountability system for special education which included student outcomes
and monitoring of costs and (3) to use pilot programs to study methods by which
costs could be contained while maintaining access to effective services.

Initial recommendations for statutory changes in the funding mechanism
were included in the initial report, which was completed as due November 1,
1994. That report also included a Concept Paper which discussed some of the
Commission's views on reform trends in special education. Proposed legislation
submitted with that initial report included a method for funding the pilot programs
through a block grant mechanism, extension of the pilot programs and the
Commission for a full three year period and clarification of the Commission's
duties regarding accountability recommendations. Part A includes a copy of the
initial report and concept paper.

In 1995, the Legislature enacted major legislation, LB 742, which
impacted State funding for special education and the role of the Commission.
The Legislature did extend the life of the pilot programs, clarified the funding for
the pilots and modified the accountability recommendations due from the
Commission. In addition, the Legislature added a major new responsibiltity for
the Commission, in collaboration with the School Finance Review Committee,
the Department of Education and the Education Committee of the Legislature, to
develop recommendations for a new funding system for special education. The
new funding system was to be based on a series of criteria established by the
Legislature, including especially identification and program neutrality, student
equity and cost containment. LB 742 also capped State appropriations for
special education for the 1996-97 and 1997-98 school years at 2.5% and 3%
repectively and repealed the existing funding system effective in the fall of 1998,

The second report, which was due June 1, 1996, included the
CommisSion’s recommendations for a new funding system for special education.
The Commission made & presentation of this report to Education Committes of
the Legislature in June. Part C2 is a copy of the Funding Rerort.

Section 79-3368(3) requires a final report from the Special
Education Accountability Commission which shall include “the Commission's
evaluation of the piiot programs. recommended leqisiation to implement a
funding system ..... and recommendations for accountability measures for

BESTCOPYAVAILABLE - ;g




special education." Part B is the preliminary report on the Commission approved
pilot projects. This report will also include recommendations for cost containment
strategies pursuant to the original legislative priority for the Commission.

(These recommendations will be found in Part C1 of this report.) Part D of the
report includes the Commission's accountability recommendations. Draft .
legislation for implementation of the new funding system, cost containment
strategies and accountability measures are found in Parts C and D.

In summary, the Commission's responsibilities have evolved from the
time of the enactment of the original legislation creating the Commission in

1993. The work and priorities of Commission have also evolved. This evolution
is reflected in a Commission's Working Time Line, which follows.

Final Time Line
I.  ORGANIZATION---September, 1993 to March, 1994

II. GOALS, MODELS, DRAFT CONCEPT PAPER
---April to September, 1994

II. “PUBLIC INPUT ON CONCEPT PAPER
COST FACTORS/FUNDING SIMULATIONS
---September to October, 1994

IV.  INITIAL REPORT, DRAFT LEGISLATION
| COST FACTORS/FUNDING SIMULATIONS
---October to December, 1994

V. PILOT SELECTION
1lot jon

1. Draft and approve pilot selection procedures -- September
' through December, 1994.

2. Approve and circulate procedures and request for proposals
-- January and February, 1995. .
3. Screen and select applications -- March through July, 1995.

4. Approve selected pilot applications -- August, 1995.

14
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VI. PILOT EVALUATION

n E.] E ] . : -

. With pilot schools, establish evaluation process and criteria --

September, 1995 through January, 1996

. Arrange visits for observation/discussion -- Spring, 1996
. Pilot presentations to Commission -- August, 1996
. Develop recommendations for inclusion in Final Report --

July and August, 1996.

. Inclusion of recommendations in Final Report -- August,

1996

VII. DEVELOP ACCOUNTABILITY RECOMMENDATIONS

N ntability Sul .

1.

Develop Possible Policy Statements -- March,1995 through
July, 1996.

Circulate and Revise Possible Policy Statements -- November
1995 through June, 1996.

. Public hearing of the Commission on Accountability Policy

Statements, June, 1996.

. Revised recommendations on Accountability, submitted for

approval of Commission -- July, 1996.

. Inclusion of recommendations in Final Report -- August,

1996

VIII. DEVELOP FUNDING RECOMMENDATIONS

: .
MM&MW : Soocial Educati "

1.

2.

Develop Funding Options Discussion Draft -- June, 1995
through October, 1995.

Circulate and revise Funding Options Draft -- November,
1995 through January, 1996.

3
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3. Funding proposals from outside groups presented January 15,
1996. Public hearing of Education Committee
and the Special Education Accountability Commission
to receive funding proposals on January 23, 1996

4. Develop recommendations for a new funding system --
February through April, 1996.

5. Public hearing of the Commission on new funding system
recommendations -- May, 1996.

6. Revised recommendations submitted for approval of
Commission -- May, 1996

7. Second Commission report on a new funding system
presented to Legislature, Governor and State Board of
Education -- June 1, 1996.

IX. DEVELOP COST CONTAINMENT RECOMMENDATIONS
The Data/Funding Sul .

1. Develop draft options on other cost containment
strategies -- January through June, 1996

2. Circulate the draft -- April, 1996 A

3. Hold a public hearing to discuss the draft options with
interested parties -- May, 1996.

4. Revises recommendations submitted for approval of
Commission -- July, 1996.

5. Inclusion of recommendations in Final Report -- August,
1996.

X. FINAL REPORT

1. Draft outline (Introduction and Table of Contents) presented -
-July, 1996.

2. First rough draft Developed by Consultant -- July, 1996.

3. Draft review and revisions -- August, 1996.

4. Second rough draft presented for approval at a public
meeting of the Commission --August, 1996.

4
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5. Orniginals of report to Legislature, Governor and State Board
of Education -- September 1, 1996. _

6. Printing and distribution of Final Report -- September
and October, 1996 '




INITIAL REPORT

November, 1994
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L INTRODUCTION: THE GOALS OF THE COMMISSION

The Special Education Accountability Commission was created by the 1993
Legislature to explore cost containment and develop an accountability system for special
education in Nebraska. Commissioner members representing each of the areas of
expertise specified in LB 520, the authorizing legislation, were appointed in the fall of
1993. (Appendix A is the membership roster of the Commission.)

"The primary goal of the Special Education Accountability Commission" as stated
in the authorizing legislation is to "identify strategies for accomplishing cost containment
in special education that will result in the average special education costs increasing as a
rate no greater than the average annual education growth rate”. RR.S. 79-3367 (1994
Supp.). Based on the information gathered to date, it appears to members of the
Commission that significant changes in special education finance may be necessary
accomplish this goal. Figure A, below, illustrates the magnitude by which projected
growth in special education appropriations (at the current 10% growth rate) exceed the

projected growth for general education of 5.4% (not including special education
expenditures).

- Special Education Reimbursement
‘ Rate of Increase Comparison
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1975-80
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1982-83
1983-8
1984-85
1925-84
1986-87
1987-28
1988-89
1985-50
1950-91

1991-92

To accomplish the primary goal of cost containment as set by the Legislature,
without other changes in the special education system, could require reductions in the
special education reimbursement to school districts of over $4 million the first year and
nearly $50 million after five years. But much of special education spending is driven by
State and local mandates outside the control of the local schools. Thus, the task of cost
containment illustrated by the chart above is even more monumental because the
Commission's charge includes containment of total special education costs of STATE
AND THE SCHOOLS, not solely containment of State appropriations and State aid.
Figure B, which lists the total cost of funding for special education from 1977-78 to 1991-
92, indicates that the estimated State share is currently only 60% of the total bill**or

special education. TOTAL RBOING FOR SPECTAL EDUCATION

EY 1977-78 TO FY 19%91.92

Hard icapoed Est. Total

Student Special Educ. Estiaated Actual Actual .: Increase
Count* Burget e Loca! Share Percent State Share Percent federal Share Percent Jctal Buoge:.
28,602 32,067,042 12,589,834 39.3 17,447,109 54.3 2.060.097 6.4
31,8 37.552.629 13,930,808 37.1 19,664,406 s2.4 3.937.415 10.5 17.1
28,763 45,376,757 13.840.654 30.8 28,597,729 6.0 29151 6.5 2.
' 30,991 £0.923.229 13,650,827 2.8 31,328,050 6.5 5,964,312 1.7 . 2z
31,716 $8.949.426 17,041,309 2.9 35,257,770 558 6,650,347 1.3 1.8
30,693 63.880.739 16.505, 25 26.4 40,485,218 63.4 6,490,247 10.2 2.4
30,4350 70.381, 398 19.430.119 27.6 43.411.5¢0 6.7 7.519.739 10.7 1.2
30,734 77,238,044 22.363.758 2.7 47,313,503 .8 8.160.323 16.3 1c.6
30,943 84,554,348 zs.vs;.m 28.3 52,454,850 .1 . 8,144,352 9.6 g.¢
30.696 87,704,663 23.071,913 T 2.3 '$6.137,851 6.0 8458601 9.7 17
31,018 93,356,852 25.800.268 2.6 $8.518.641 &7 $.017. 521 9.7 ¢4
30,338 102,869,967 29,264,121 28.3 63,920,355 .1 (9.625.451 ' 9.4 1.2
31,848 113,569,672 34,378,288 30.3 68,587,205 .4 10.633, 582 9.3 15.4
32.7%6 124,658,338 3¢,192,325 - 29.0 76.492.88 61.4 197312 9.6 5.2
M, 172 139,817,449 42,337,603 30.3 .28 5.8 12,873,973 9.9 12.2

Thus, the Commission faces a quandary in developing its cost containment strategy.

*** Limiting the State reimbursement will mean a shift in the cost burden to the
schools and the already burdened property tax; or

***Limiting State reimbursement will also mean a reduction in services for
students, in effect shifting the cost burden to parents and the students with disabilities.

An alternative and hopefully better alternative for all concerned is to try to
identify methods by which the current system can be made more efficient and effective. At
this point the Commission is unsure what those efficiencies are and whether they are of
sufficient magnitude to close the large and growing cost " gap between special education
and general education. :
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A more thorough investigation of these cost containment strategies lies before the
Commission. The impact of any one or combination of strategies on the State, districts,
and most important the students who must be served, must and will be weighed and
measured as the Commission pursues its primary charge. :

Another obstacle, over which the State has little actual control, is the myriad of
federal rules for categorical programs which also serve students with special needs, such
as Chapter I and English as a Second Language (ESL) The classic example is the
difficulty faced by schools in developing cooperative programs between special education
and Chapter I. There are limits on using federal Chapter funds to serve students who are
also eligible for special education because of the federal rule that Chapter programs must
. supplement and not supplant state programs. Because of the open-ended nature of an
excess cost funding formula, it is difficult to make the argument that Chapter funds can
ever be used to support students who are special education eligible. Similar restrictions
apply in other federal special needs programs such as English as Second Language and
Migrant Education.

The Commission has also been directed to "develop an accountability system
which adequately measures efficiency and effectiveness of special education programs in
a cost-effective manner". Section 79-3368, R.R.S.. 1943 (1994 Supp). In accomplishing
this goal the Commission is to:

(1) Review applicable federal and state laws;

(2) Examine the current funding mechanism;

(3) Review proposed regulatory or procedural changes to determine compatibility
with existing law, fiscal impact, and impact on students outcomes;

(4) Review findings of previous committees which have conducted similar studies;

(5) Develop broad frameworks for special education program standards;

(6) Establish a system for assessing student outcomes;

(7) Establish a system to monitor and manage special education costs; and

(8) Develop procedures and processes to select and evaluate pilot programs which
might demonstrate cost savings while maintaining appropriate programs.
Section 79-3368, R.R.S. 1943 (1994 Supp.)

The Commission has devoted considerable efforts to an historical review of items
listed in numbers (1) through (4) and is exploring alternatives to seriously address numbers
(5), (7) and (8). Information describing these activities may be found in a copy of the
Commission's briefing notebook which accompanies this report and in section II of this
report.

Many Commission members are concerned that successful efforts to contain costs
and enhance accountability in special education be part of a comprehensive approach to a
complex set of problems. Performance outcome goals and program models should be
driven by what is most effective and responsive to the needs of all students. Programs
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should drive funding, not vice versa. Therefore, the Commission has spent considerable
time during its first year exploring theoretical models in order to better understand how
special education should fit in the context of the overall k-12 system of education in the
State and how the school system as a whole can operate more efficiently and effectively to
serve students with special needs whether or not those students have been labelled as
"disabled". The Commission has also begun to explore the practical application of
different service models in Nebraska school districts. '

LB 520 gave the Commission the authority to select and evaluate pilot programs
which can document cost containment while maintaining appropriate services to children
with disabilities. Pilots are to be exempt from the statutory provisions of the Special
Education Act but must still comply with the federal Individuals with Disabilities Act.
Appendix B is a working draft of a Commission concept paper for pilot programs which
elucidates some of the Commissions thoughts about special education outcomes, program
models, funding system components and assessment. We hope that this paper will
encourage discussion and guide schools in developing pilot programs. The Commission
will be focusing its future efforts on developing procedures and criteria for a pilot
selection process and is hopeful that the selection process can begin this January.

The remainder of this progress report is divided into sections describing the
organization of the Commission, its timeline, some of its major activities to date, the
thrust of the concept paper and recommendations for initial legislative funding changes.

At this point the Commission will confine itself to those recommendations necessary to
implement the pilot programs anticipated in LB 520. Final recommendations responding to
concerns about the funding of special education and creation of an accountability system
for special education will follow evaluation of the pilot programs.

II.  ORGANIZATION, TIMELINE AND ACTIVITIES

Members were appointed to the Commission in the fall of 1993 and the first
meeting official meeting of the group was held in January of this year. Members of the
Commission represent the Governor's Office, public school classroom teachers, school
administrators not involved in special education, special education administrators and
special education teachers, parents of students with disabilities, postsecondary special
education, school boards, and the public at large (not related to the administration,
delivery, or receipt of special education services. Section 79-3366, R.R.S. 1943 (1994
Supp) In getting organized, the Commission has developed operating procedures,
selected a Chair and hired a contract consultant/coordinator. The Commission has met at
least monthly since January 1994 and received background reports and presentations from
a number of individuals and groups including:

***Presentation on Vermont Act 230 (Instructional Improvement Teams) by
a representative of the Burlington Vermont School District. .
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(December 2, 1993 informal meeting)

***Presentation on trends in Spec_ial education finance by Thomas Parrish, of the
Center for Special Education Finance.
(December 2, 1993 informal meeting)

***Presentation on Rule 51 and the Special Education Act, federal rules and the
Individuals with Disabilities Education Act, and state level special education
finance data by Don Anderson, from the Special Education Office of NDE, Sandy
Sostad of the Legislative Fiscal Office and Kim Davis of Sen. Gerald Matzke's
Office. '

(February 15, 1994).

**+Presentation of a report on the Activities of the Nebraska Schools
Accountability Commission by Jack Gilsdorf of NDE.
(March 11, 1994)

***Presentation on the Activities of the School Finance Review Committee by
Tim Kemper, Russ Inbody and Pam Roth of the School Finance Office of NDE.
(March 11, 1994)

***Information showing the breakdown of school district costs for owned

* programs was presented by Don Anderson from the Special Education Office of
NDE : .
(March 11, 1994)

***Presentation on physical therapy training and resources in Nebraska by Wayne
Stuberg from the Meyer Rehabilitation Institute of the University of Nebraska
Medical Center. '

(March 25, 1994)

***Presentation on'speech therapy training and resources from :John Bernthal; of
the University of Nebraska-Lincoln.
(March 25, 1994)

***Presentation on 6ccupationa1 therapy training and resources from Linda
Gabriel of Creighton University.
(March 25, 1994)

***Presentation on special education staff development opportunities through the
Comprehensive System of Personnel Development (CSPD) by Mary Ann Losh
from NDE's Office of Instructional Strategies and Development

(March 25, 1994)
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***Presentation on the school district special education budgeting and
reimbursement process by Richard Schoonover of Bellevue Public Schoo]s and
George Spilker of Papillion-LaVista Public Schools. '

(March 25, 1994)

***Presentation on the budgeting and reimbursement process for Educational
. Service Units.
(March 25, 1994)

***Presentation on the general education budgeting process and the role of special
education in that process by Cliff Dale.
(March 25, 1994)

***A panel presentation on the history of special education in Nebraska by Larry
Scherer, Commission consultant, Joseph Gaughan from the Omaha Public Schools
Gary Sherman, Administrator of NDE's Special Educatlon Office and John Clark,
Public Information Officer for NDE.

(April 21 and 22)

>

***A representative of the Nebraska Association of Special Education Supervisors
(NASES) presented the Association's Vision for Special Education in Nebraska.
(May 26 and September 16, 1994) '

***Presentation on Westside Community School's proposed mnovatlve project
requesting waiver of NDE rule by Steve Milliken.
(June 30 and September 16, 1994)

***Presentation on the application of the Class Within a Class Model (CWC) by
Kathy McFarland of the Grand Island Public Schools and Susan Reiman-Garland
of Burke High School in the Omaha Public School System.

(June 29, 1994)

***Report on the results of a survey of Commissioners and members of the
NASES organization regarding desirable characteristics in a special education
funding formula by Larry Scherer

(June 30, 1994)

***Report on funding and program models used in other states and recommended
by national groups by Larry Scherer.
(June 30, 1994)

***Presentatibn on Attorney General's Opinion by Larry Scherer and Don
Anderson, NDE.
(June 30 and August 8, 1994)
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~***Update report on the activities of the Nebraska Schools Accountability
Commission and the School Finance Review Committee by Larry Scherer
(June30, 1994)

***Report on potential Special Education Innovative Project areas noting areas
waivable under NDE rule and those which could be exempted under Commission
authority by Don Anderson of NDE.

(August 8, 1994)

***Report on NDE Innovative Educational Projects initiative by Anne Bird of
NDE  (August 8, 1994)

***Report on resources available from the National Center for Educational
Outcomes (NCEO) for special education by Larry Scherer.
(August 8, 1994)

***Report on data needed to project impacts under various funding formulas by
Larry Scherer.
(August 8, 1994)

***Report on data available for funding simulations and development of cost
indices for special education costs by Larry Scherer.
(September 16, 1994) '

***Report on special education as a State "entitlement" program and the impact
on the rest of the State budget by Tom Berquist of the Legislative Fiscal Office.
(September 16, 1994)

Minutes of the meetings and copies of written reports are included in the briefing
notebook which accompanies this report.

Considerable time has been devoted to exploring and expanding Commission
members' understanding of the variety of issues which are implicit in the legislative charge
to the Commission and which are being discussed nationally and locally in the field of
special education. A part of this exploration has included a discussion of the beliefs of
individual members of the Commission regarding special education and special education
reform. Among other activities the Commission conducted a limited survey which asked
respondents to rate the importance of various characteristics in a funding formula for
special education. Both the Commissioners and members of the Nebraska Association of
Special Education Supervisors, who participated in a similar survey, rated program
neutrality, adequacy, student equity, flexibility and training support as the most important
characteristics in an ideal funding system. Also, it appears from the surveys that many
believe that substantial improvements in the current system could be made by enhancing
administrative efficiency (paperwork reduction. etc.) and allowing for integrated funding

Page - A7

6

DO




with other programs serving students with special needs such as Chapter I and ESL

eligible students.

The Commission has begun to look more closely at the components of special
education which influence costs. This work is taking two tracks. First, the Commission is
working with a small group of representative schools, ESUs and cooperatives to examine
the cost elements in local special education budgets. Here the focus is on attaching costs
to service settings (resource rooms, special classrooms, integrated regular classrooms etc)
as well as staffing. The ultimate goal is to be able to construct some cost indices which
will identify the costs of different types of service and program models. In addition, the
Commission hopes to be able to identify those elements in the special education programs
that are driving costs up more rapidly than in the general education part of the budget.
Second, the Commission is looking at available state level data to attempt to identify
factors associated with high per pupil spending for special education, such as poverty,
population sparsity or density, incidence rates, time spent in special education, salary
levels and district wealth (property valuation per pupil). Based on information gathered in
both these efforts, we hope to be able to address the issues of cost containment
specifically in those areas where special education growth exceeds that of general
education. The development of cost data will continue throughout the next several
months.

To date, the Commission's work in exploring accountability issues has been limited
primarily to studying the work of the Nebraska Schools Accountability Commission in
developing outcome measures and a statewide assessment system for the public schools.
The Commission has only begun to wrestle with how standard setting and assessment of
students with disabilities will fit into a statewide accountability system. The Commmission
would like to meet with members of the Nebraska Schools Accountability Commission as
soon as possible to discuss issues of common interest. Issues such as the extent to which
students with disabilities achieve what they are capable of achieving, the extent to which
students are being prepared for life after school and the extent to which the special
education system and its current practices actually produce intended student outcomes
have been raised by the Commission in its concept paper but have not yet been addressed.
The Commission is aware that it will need to spend much more time addressing these and
other accountability issues in the coming years and months.

Considerable time has also been devoted to the development of a concept paper
(Appendix B) which describes the Commissions initial expectations for pilot programs
which are authorized by the Legislature. The Commission is now soliciting public input on
the concept paper and encouraging interest in pilot programs. A public video conference
forum was held October 27th to engage in discussions with educators, parents, service
providers and policy makers regarding reform in special education. The Commission will
now reconsider and refine its expectations for pilot programs and continue to research
those areas of special education where cost containment and program enhancement is
most needed. :
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The Commission is developing the procedures and criteria for selection and
evaluation of pilots programs. The Commission had hoped to begin looking at pilot
programs during the 1994-95 school year but was stymied by many of the obstacles which
are discussed in Section IV of this report. The Commission has come to realize that pilot
programs will not begin until the 1995-96 school year if the issues addressed in Section
IV of this report are addressed by the Legislature in early 1995 so that selection of
programs and program planning can occur during the spring and summer of next year.

A serious question must also be raised whether one school year is a long enough
pilot period. Commission members believe that a pilot period of two or three years would
be more meaningful because the impacts of the changes in the program model and funding
system may not be truly reflected after only one school year. In addition, because of start
up costs and the costs of evaluation, pilot program costs will vary considerably over the
life of a pilot program. It would have been ideal to begin the pilots the 1994-95 school
year to provide for two years of data to analyze. However, neither the schools or the
Commission were in a position to begin the pilots this year due to the obstacles discussed
in Section IV of this report.

-An optimistic projection would permit evaluation of one year-long pilot programs
and formulation of Commission recommendation for changes in statute and Department of
Edition rules to occur during the summer and fall of 1996. However, many members of
the Commission believe that the Commission's ultimate recommendations may have
significant ramifications on special education, on general education, and on the taxpayers
of this State. As such, those recommendations should come out of careful study and
thoughtful debate among all interested persons, not out of the rush to meet an impossible
deadline. For that reason, the Commission has made the recommendations set forth in
Section I'V of this report.

III..  CONCEPTUAL BASIS FOR PILOT PROGRAMS

The Commission has recently released for public comment and discussion a
document entitled "Concept Paper: Commission Goals for Pilot Programs”. (See
Appendix B.) The concept paper reflects the belief of many Commission members that
cost containment, which is the overriding charge of the Legislature to the Commission,
should be approached systemically, building cost containment into an overall strategy for
improvement of services for all students with special needs. It would be relatively simple
to contain State costs by reducing the rate of reimbursement for example. However, the
lower funding level would essentially shift the cost burden to the schools. The
Commission has rejected this tunnel vision approach.

The Commission believes that improved program effectiveness and efficiency are
the real keys to cost containment, as opposed to merely modifying funding formulas or
shifting the costs of programs from the State to local school districts. Therefore, the
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concept paper describes what the Commission believes about effective and efficient
programs for students with special needs. The paper also relates the Commission's initial
expectations for pilot programs. The Commission has heard most of the philosophical

debates about "full inclusion” of students with disabilities in the general classroom. While

there is some discussion of inclusion in the document, the Commission is not locked into
that concept or any other particular type or program model. We hope that the concept
paper elicits comments, interest, and ideas from educators, parents, advocates, and policy
makers. C

IV. INITIAL FUNDING SYSTEM RECOMMENDATIONS

Section 79-3368 requires that the Commission to make annual reports to the
Education and Appropriations Committees of Legislature and State Board of Education.
The first report, due November 1, 1994, is to include "initial recommendations for
statutory or procedural changes in the funding mechanism ". As noted previously, the
Commission feels that major changes in the funding system should await the evaluation of
the pilot programs which are to test various program models and cost containment
methodologies as anticipated by the subsection (1) (h) of section 79-3368. The
Commission sees a number of obstacles to a successful pilot testing of different cost
containment strategies. The rough draft legislation is intended to address these obstacles.
The Commission’ s recommendations will be limited to remove those obstacles to
implementation of the pilot process. The recommendations which follow are embodied in
draft legislation which is attached as Appendix D. The Commission recommends
enactment of such legislative changes.

~A. RECOMMENDATIONS TO THE LEGISLATURE

RECOMMENDATION ONE: Provide separate statutory authorization for the
financial support of pilot projects through a funding mechanism which will be
program and placement neutral. The Commission suggests simply giving the pilots
the same amount of aid as received the average of the three previous years
increased by a factor which is the same as the percentage increase in the general
education budget of the sponsoring school district, ESU or cooperative. This method
of funding pilot programs is in harmony with the charge of the Commission to
contain costs increases for special education at the same level as costs of general
education. The funding would be paid in lieu of the excess cost reimbursement. This
would represent redirected funds for the state and the pilot sponsor, not a new
expenditure for either.

While the legislation creating the Commission makes all pilot programs selected
by the Commission exempt from the provisions of the Special Education Act, there is no
authorization for the funding of pilot programs except through the excess cost
reimbursement provisions in the Special Education Act which still apply to the State
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Depaﬂmént of Education and the school district, ESU or cooperative which sponsors the
pilot program. (See Appendix C, Attorney General's Opinion to the Commission.)

Because of the lack of a separate funding mechanism for the pilot programs, there
are no clear financial incentives for schools to enter into pilot programs. At best, pilot
programs must limit spending to the prior year's budget plus a "normal increase" equal to
the general education budget increase. At worst, a pilot program could actually decrease
cost reimbursement funding. For example, under excess cost funding, any pilot program
which reduces the number of students served in special education or the services provided
by special education (through preventative and collaborative services in the regular
classroom) will eventually lose state aid regardless of whether the pilot program proves
successful and effective or unsuccessful or imprudent. The Commission feels that this

~ creates areal financial disincentive for a school district to participate in a pilot program, a
disincentive which could be reduced by a separate funding mechanism for the pilot
programs. :

RECOMMENDATION TWO: Authorize the Commission to waive education
statutes or regulations, in areas other than the Special Education Act, which will
impede the successful implementation of a pilot program.

A major potential obstacle faced by pilot programs is the web of statutes and
NDE rules which bind school districts outside of the Special Education Act. For example,
the requirements for teacher certification and school accreditation may limit the ability of
a pilot to use regular classroom teachers and special education teachers in cooperative
arrangements, especially in cases where the special education teacher may be working with
non-special education students. In order for approaches such as the unified school model
or inclusion model to be tested there needs to be greater flexibility prov1ded in the
regulatory framework in which schools must operate.

RECOMMENDATION THREE: Extend the time frame for pilot projects to
continue for three full school years, beginning with the 1995-96 school year and
extending through the 1997-98 school year.

The Commission believes that a successful and thorough pilot program process
will require more than the one school year (1995-96) which is currently available to the
Commission. In order to plan the pilot, train staff, work out implementation problems, and
evaluate some of the impacts of the pilots, a period of at least three years is necessary.

The Commission is cognizant of the budget pressures currently facing the Legislature. As -
noted, we have heard the report of the Legislative Fiscal Office, illustrating the budgetary
pressures caused by the three major State entitlement programs which includes special
education. However, the Commission has rejected short-term quick fixes which tend to
only shift the cost of the services required under federal law and regulations to schools or
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parents. Pllots which can truly test whether there are efficiency and effectiveness gains to -
be made are complex and require time to develop and fairly evaluate.

RECOMMENDATION TO THE STATE BOARD OF EDUCATION

RECOMMENDATION FOUR: Utilize existing authority it has through statute, the
Nebraska Constitution and its own rule structure to provide waivers of NDE
regulations, in special education and other areas, needed to permit experimental
programs through which reforms in specnal education can be fairly evaluated.

Just as the Commission has recommended to the Legislature that it be given the
flexibility to waive statutes or regulations which impede the implementation and evaluation
of pilot programs, it also recommends to the Department of Education that it use its
powers to waive such requirements in appropriate cases to permit schools and service
providers to explore more efficient and effective ways to deliver special education services
to those in need. The study and thought which the subject requires are not solely the
province of this Commission. There should be an ongoing debate and study of this subject
at all levels of education in the State. :

The Commission is in the process of designing pilot program procedures. The
Commission is cognizant of the Department of Education's Innovative Projects Initiative,
as authorized by the State Board of Education through Rule51. The Commission hopes
to see a close collaborative relationship with NDE's Innovative Projects Initiative with
overlapping membership of selection committees and similar procedures to avoid
unnecessary duplication in application paperwork. Some programs might utilize both the

"Commission's pilot procedures and the Department's Innovative Projects procedure.

Because the focus of the Pilot Program is cost containment and the focus of the
Innovative Project Initiative is program enhancement, some programs may opt to utilize
only one of the procedures.

In addition to special education rules and statutes, however, there are other
regulatory statutes and rules administered by the Department (such as teacher certification
and school accreditation). The Commission is interested in giving pilot programs the
maximum flexibility allowable under State statute and rule to create collaborative,

preventative programs for students with special needs.

V.  CONCLUSION

This report is primarily a progress report to the Legislature, Governor, State
Board of Education and the people of the State of Nebraska to show how the -
Commission has organized itself to wrestle with the thorny and perennial issue of cost
containment in special education. However, there is still a long way to go and we will be
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looking for. more answers from local schools, parents, service providers and others both

within and outside the State.

With the adoption of the suggested legislation, we hope that some of the
disincentive to participation in pilots will be eliminated. The Commission's long term plan
is to the investigate additional changes in the finance structure which could reduce or
eliminate other disincentives and create positive incentives for change. The Commission
will closely watch the progress of reforms enacted in Vermont, Pennsylvania, Montana,
Oregon, and other states as well as reforms proposed in Michigan and Illinois. There is
clearly a powerful tide of reform in special education which is sweeping the nation.

The orderly and reasoned process of reform which the Legislature envisioned
when it created the Commission puts Nebraska in the enviable position to learn from the
reforms currently being implemented across the nation. Nebraska has one of the best and
most comprehensive special education systems in the nation. The time it will take to test .
some reform strategies for cost containment and program improvement is time well spent.

In the mean time, the Commission will continue to explore cost containment
strategies which will be presented in the final report. We stand ready and willing to
provide advice and counsel which is needed and requested by State policy makers during
the interim period prior to the final report.
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APPENDIX C

Joe E. Lutjeharms

Commissioner

Nebraska Department of Education
301 Centennial Mall South
Lincoln, NE 68509-4387

Keith Bartels

Chairman :

Special Education Accountability Commission
301 Centennial Mall South

Lincoln, NE 68509-4987

Dear Coﬁmissioner Lutjeharms and Chairman Bartels:

This opinion is written in response to an inquiry received by
the Attorney General’s Office on June 14, 1994. The inquiry,
submitted Jjointly by each of you on behalf of the Nebraskas
Department of Education (["NDE"] and the Special Education
Accountability Commission ["Commission")}, has posed several
guestions regarding the scope of the Commission’s authority as set
forth in Neb. Rev. Stat. § 79-3366 - § 79-3370  (Supp. 1993).
Primarily, you have sought our interpretation of Neb. Rev. Stat.

§ 79-3368 which provides, in pertinent part, that the Commission
shall

[s]elect demonstration sites for the purpose of pilot
implementation of program models which can document cost
containment while maintaining appropriate services to
children with disabilities. Demonstration sites shall be
exempt from the provisions of the Special Education Act
but shall comply with the federal Individuals with
Disabilities Education Act, as amended, 20 U.S.C. 1400 et
segq. The State Department of Education shall monitor
each demonstration site t6 determine how such site would

differ if it were not exempt from the Special Education
Act. ¥

Neb. Rev. Stat. § 79-3368(1) (h).
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The questions which you have submitted are discussed below.

1. Subsection (1)(h) of section 79-3368 seems to exempt pilot
programs selected by the Commission from all the provisions of
the Special Education Act. Another interpretation is that the

Commission may selectively waive specific provisions of the
Act? Which interpretation is correct?

In responding to this question, we are guided by the canon of

- statutory construction which provides that “[w]here the words of a

statute are plain, direct, and unambiguous, no interpretation is
needed to ascertain the meaning." Gillam v. Firestone Tires Rubber
Co., 241 Neb. 414, 418, 489 N.W.2d 289, 292 (1992) (quoting County
of Douglas v. Bd. of Regents, 210 Neb. 573, 577-78, 316 N.W.2d 62,
65 (1982)). Neb. Rev. Stat. § 79-3368 clearly provides that
“[d]emonstration sites shall be exempt from the provisions of the
Special Education Act. . . ." We construe this provision to mezan
that the pilot projects implemented at demonstration sites selected
by the Commission need not comply with the regquirements of Neb.
Rev. Stat. § 79-3301 through § 79-3370 (1987 & Cum. Supp. 1992 &
Supp. 1993 & Laws 1994, LB 858, § 12, § 13).

2. Does the subsection’s exemption also apply to Nebraska
Department of Education regqulations developed by the
Department under the authority of the Special Education Act?
As a corollary, the Act creating the Commission does not give .
the Commission explicit statutory authority to promulgate
regulations. Does the authority to select demonstration sites
carry with it the authority to waive NDE regulations or must
the Department, through the State Board of Education, also
take some affirmative action to waive regulations?

In enacting the Special Education Act, the Legislature
authorized the NDE to promulgate requlations necessary for the
complete operation and enforcement of the law. Those regulations
are embodied within 92 NAC 51 and 92 NAC 55. Since the Legislature
has directed that demonstration sites shall be exempt from the
provisions of Neb. Rev. Stat. § 79-3301 through § 75-3370, the

demonstration sites are also exempt from the regulations
promulgated pursuant to those statutes,

3. The primary question is whether

the Department of Education
may utilize fundin

g mechanisms for payment/reimbursement of
funds to school districts with pilot programs which are

diffe;ent than those existing in the Special Education Act
(specifically sections 79-3325, 79-3332, 79-3333, 79-3335, and
79-3336)7 In the alterative, is legislation required to

establish ‘the basis for funding pilot projects which the
Commission selects?

As noted in your question,

_ contained within the Special
Education Act are specific statutes

which direct how the NDE is to
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reimburse school districts for the costs which are incurred in the
provision of special education services:

° Neb. Rev. Stat. § 79-3325 (1987) requires the NDE to provide
grants to school districts for either 90 percent or 100
percent of the cost of programs provided to children who are
less than five years old. The statute specifies the manner in
which the NDE is to make these grant payments.

° Neb. Rev. Stat. § 79-3332 (1987) mandates that the NDE "shall
reimburse each school district an amounit egual to ninety
percent of allowable excess cost for all services and programs
other than [services provided to students who reguire an
aggregate of not more than three hours per week of special

education services]." = The statute further specifies the
manner in which the NDE is to make reimbursement payments.

° Neb. Rev. Stat. § 79-3333 (Laws 1994, LB 858, § 12) directs
that monies appropriated by the Legislature to fund specizl

education services shall be channeled throuch and expended by
the NDE.

() Neb. Rev. Stat. § 79-3335 (1987) provides that the State of
Nebraska shall pay for the ordinary and reasonable cost of
residential care whenever a2 child must temporarily reside in
a home or facility in order to receive an appropriate special
education program. The statute specifies that such costs will
only be paid if a residential placement was made 1) by a
resident school district with the NDE’s prior approval, or 2)
pursuant to an order issued as a result of conducting a
special education due process hearing.

[ ] Neb. Rev. Stat. § 79-3336 (Cum. Supp. 1992) reguires a county
superintendent of schools to "use nonresident high school
tuition money to provide educational opportunities . . . for
handicapped high-school-age students residing in districts not
maintaining a high school." Due to the enactment of LS 858
during the 1994 legislative session, this statute will be

repealed effective July 16, 1994. See Laws 1994, 1B 858,
§ 13. '

As we concluded in response to question #1,
exempted pilot projects which are implement
Sites selected by the Commission from the reguirements of the
Special Education Act, including the funding mechanisms contained
~Within the above-listed statutes. See Neb. Rev. Stat. § 79-
3368(1) (h) (Supp, 1993). Contained, however, within each of these
Statutes are duties imposed upon both the NDE and school districts.
We do not interpret the exemption granted in § 79-3368(1)(h) as an
abrogation by the Legislature of the NDE’s funding duties under the
Act. We find support for this conclusion in the Legislature’s
direction to the Commission to make "initial recommendations for

the Legislature has
ed at demonstration
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statutory or procedural changes in the funding mechanism . . . on
or before November 1, 1994." Neb. Rev. Stat. § 79-3368(2) (Supp.
1993). Therefore, without further direction from the Legislature,

the Commission cannot abrogate duties of the NDE which exist under
current law.

4. We assume that some pilots may be located within school

buildings within larger, multi-building school districts.
Would it be permissible for the Department to continue to use
the current excess cost formula (sections 79-3305, 79-3306,
79-3308, and 79-3332) to reimburse school 'districts for prior
Year’'s cost while at the district level pilot school buildings

are funded with a different funding formula (a2 forward funded
block grant, for example)? -

It is difficult for us to more fully address this question
without further information regarding funding mechanisms which the
Commission may envision. Given our response to the previous
question, we conclude that the NDE has not been authorized by

enactment of § 79-3368 to utilize a reimbursement formula cther
than that prescribed under current law.

5. Some pilot programs may be able to test cost containment

strategies without any changes in the funding mechanism.
Would legislation be necessary in such cases?

We interpret your question to be whether further legislztiocn
would be necessary to implement pilot programs which are funded

under current law. Additional legislation would not be recuired to
implement such pilot programs. :

Sincerely,

DON STENBERG"
Attprney Gegeral

: Assistant Attorney General
24-33-14.1

cc: Margaret Worth, NDE
Legal Counsel -

Don Anderson, NDE .
Office of Specizl Education

Larry Scherer _ '
Special Education Accountability Commission
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.APP}'ENI.)IX D TO INITIAL REPORT - DRAFT (11-17-94)

NOTE: This rough draft legisiation is intended to allow the Commission

and the Department of Education to waive statutes in addition to those in the
special education law which might interfere with pilots and to establisha
Jformula for the Department to fund pilots based on prior year costs plus a
growth factor equal to the rate of increase in the overall budget of the
district, ESU or cooperative. Pilots would continue and be eligible to receive
funding for up to three school years. New language is underlined and

deleted language is in brackets. The draft includes an emergency clause so
that the legislation could be used immediately upon enactment.

A BILL FOR AN ACT to amend the special education act; to change
provisions regarding the authority of the Special Education Accountability
Commission; to clarify provisions for reimbursement of pilot programs; to
amend section 79-3368 and repeal the original section; and to declare an

© emergency. '

SECTION 3. Amend section 79-3366 RRS. 1943, 1993 Supplement, as
follows:

79-3366. There is hereby created the Special Education Accountability
Commission. The Commission shall consist of thirteen members as follows:
One representative from the Governor's Office, one public school classroom
teacher not in special education, one public school special education teacher,
one administrator or administrative staff member not involved in special
education, one special education administrator or administrative staff
member, two parents, one representative of postsecondary special education,
one school board member, and four representative not directly related to the
. administration, delivery, or receipt of special education services, all appointed
by the Governor with the consent of the majority of the Legislature upon the
recommendations of associations and organizations representing parents,
teachers, school administrators, and school board members. Members shall
be apponted no later than September 1, 1993, and shall serve for one [three]
five year term. A vacancy shall be filled by the Governor for the remainder of
the term. Members shall be reimbursed for their actual and necessary
expenses as provided in sections 81-1174 to 88-1177.



SECTION 2. Amend section 79-3368 RRS. 1943, 1993 Supplement, as
follows: . '

| 79-3368 (1) The Special Education Accountability Commission shall

develop an accountability system which adequately measures efficiency and
effectiveness of special education programs in a cost effective manner. The

Commission shall:

(a) Review all applicable federal and state laws;
(b) Examine the funding mechanisms;
(c) Review any regulatory or procedural changes to determine

~ compatibility with existing law, fiscal impact and impact on student
outcomes;
(d) Review findings of previous committees which have conducted
similar studies;
(e) Develop broad frameworks for special education program
standards;
(f) Establish a system for assessing student outcomes; and
(g) Focus efforts on the establishment of a system for the management
and monitoring of special educatJon costs and their impact on total
education costs.

(Z)La)_select_demonstration sites for the purpose of pilot implementation of
program models which can document cost containment while maintaining
appropriate services to children with disabilities. Demonstration sites may
continue for up to three school years and shall be exempt from the provisions
of the Special Education Act but shall comply with the federal Individuals
with D1sab1ht1es Act, as amended, 20U.S. C 1400 et seq. The Commission

provisions would directly limit the ability of the pilf program to accomplish
its stated goals. The Commission shall assist the [The] State Department of
Education in monitoring and evaluating [shall monitor] each demonstration

site to determine how such site would differ if it were not exempt from the

Special Education Act or other provision in Chapter 79 waived pursuant
hereto.
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[(2)] (3) The Commission shall annually report its activities and
recommenations to the Education Committee of the Legislature, the
Appropriations Committee of the Legislature, and the State Board of
Education and shall make its final report on or before September 1, [1996]
1998, except that initial recommendations for statutory or procedural changes
in the funding mechanism shall be made on or before November 1, 1994.

Section 3. Amend section 79-3370, RRS. 1943, 1993 Supplement, as follows:

79-3370 The Special Education Accountability Commission shall
terminate September 1, [1996] 1998.

Section 4. Repeal the original section 79-3366, 79-3368 and 79-3370.

Section 5. Declare an emergency.
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‘SPECIAL EDUCATION
ACCOUNTABILITY COMMISSION

CONCERPT PAPER:
COMMISSION GOALS FOR PILOT PROGRAMS

(A WORKING DRAFT FOR PUBLIC DISCUSSION)
SEPTEMBER 27, 1994

INTRODUCTION: WHY CHANGE?

Many believe that special education stands at a cross-roads in the State of
Nebraska. Intense State budget pressure and recent fundamental changes in the financing
of k-12 education have escalated the level of scrutiny on cost increases for special
education programs; cost increases which have outpaced growth in nearly all other areas
of the State and school district budgets for more than a decade. (For example, while the
total increase in special education expenditures for the years 1978 to 1993--using federal,
State and local funds--averaged 10.82%, the total expenditures for regular education
averaged 6.65%.) Combined with these powerful forces for cost containment are some
real questions about the effectiveness of current special education programs in improving
the life chances of children with disabilities. Not unlike "regular education", there is little
data available at the State level to show that special education results in successful student
outcomes---in academic achievement, vocational training and jobs, social integration or
life skills. What national data is available paints a rather dismal picture of the success of
students with disabilities as demonstrated by above average drop out rates, below average

-grades and job placement and difficulties in the transition to the world of work or into
adult services for the more severely disabled. (National Longitudinal Transition Study of
Special Education, SRI, 1991.)

Many educators in Nebraska and nationally believe that one of the roots of special
education's problems with costs and outcomes is the separation, and often isolation of
students with disabilities, from the rest of education. Separate goals for students with
disabilities (through the IEP process) may create lower expectations and achievement.

‘Special education programs, teachers and administrators march to the beat of a different
drummer, legitimately more concerned about finding the services for verified students with
disabilities as prescribed in the IEP than with the learning problems of students who find
themselves on the other side of the verification line dividing special education services
from regular education services. And the current special education funding svstem creates
incentives for identification and placement which may not be in the best educational
interest of all students with special needs. A whole separate special education bureaucracy
has been 1nst1tut10nallzed with its own set of rules, procedures, hierarchy: of administration
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and service providers and value system. The duality of the special education/regular
education system has created roadblocks to collaboration among teachers who must work
with the same students.

But there is very much that is right with Special Education in Nebraska. Special
education in Nebraska ranks very high in terms of access to programs and program quality
and near the top nationally when it comes to funding adequacy. Nebraska was one of the
first states, in 1974, to guarantee services to all students with disabilities, ages five through
twenty-one and then, in 1978, to extend services to the birth to age five group. The
Legislature has never failed to fully fund the special education year in arrears excess cost
formula. A network of hard working, conscientious and caring special educators from
schools, ESUs, cooperatives and private providers has provided access to individualized
instruction and related services for students with disabilities across the State. Student and
parent rights are well protected by Due Process procedures and advocacy groups.

Leaders in special education in Nebraska are leaders in special education in the Nation.

There is truly much to be proud of when it comes to special education programs in
Nebraska.

Neither the Legislature, reform minded special educators, nor this Commission are
suggesting that the current system should be totally discarded or that the level of services-
or federally guaranteed rights for students with disabilities should be diminished. But the -
problems with costs and outcomes cannot be ignored either. Ihe_qumm
the current system can be made more efficient and effective

The primary goal of the Commission, as specified in the legislation creating the
Commission, is to "identify strategies for accomplishing cost containment that will result
in average special education costs increasing at a rate no greater than the average annual
education growth rate". The Comrhission is also directed to (1) propose "an accountability
system which adequately measures efficiency and effectiveness of special education
programs"; (2)"develop broad frameworks for special education program standards";
(3)"establish a system for assessing student outcomes"; and (4)"focus efforts on the
establishment of a system for the management and monitoring of special education costs".
This 1s a tall order for the Commission given available time and resources as well as the
likely resistance of many who are happy with the present system. Fortunately, the
Legislature had the foresight to authorize the Commission to accomplish its ambitious
mission by means of selectlon momtormg and evaluatlon of "d_ems:mslr_amn_sngs_ﬁor_the

fedml.lndmdua,lmnhllxsabmnes_Aﬂ" (Pllots are also exempt from the prowsnons in
NDE regulations authorized by State Statute.)

The purpose of this paper is toprovide information to educators who may be
interested in developing pilot programs. This concept paper outlines the basic conceptual
components which the Commission would like to see tested in order to make final
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recommendations back to the Legislature regarding cost containment and program
effectiveness. This Commission has always started with what is best for students and then
looked at programs which will meet their needs in the most effective and efficient manner
and would hope that pilot programs also have a similar child centered focus. Hence, while
the overall goal is cost containment, the pilot programs must be tied to program goals
which lead to effective programs and outcomes.

The pilot programs are currently anticipated to begin in the 1995-96 school year.
At this point the focus of the pilots are the school age special education programs. It is
also anticipated that pilot programs will be operated by school districts (either at the
building level or district wide) or on a regional basis by cooperatives or ESUs.

The preliminary thoughts reflected in this paper arise as the result of discussions
among Commission members at several meetings during which national reform trends,
cost data and budgeting procedures (among many other topics) were considered. This

paper is orgamzed around Commission gQals_foI_(l)_smdmI_and_sysIcm_QuImmes,_(Z)
. In forrmng its goals,

the Commission recognizes the ongoing efforts of two other statutory bodies: the School
Finance Review Committee and the Nebraska Schools Accountability Commission.
Within the general area of school finance and the general area of student outcomes and

~ assessment, the Commission wishes to make its conceptual goals for the pilot programs as

consistent as possible with the goals of the other two bodies. Therefore, the concepts
discussed in this paper will continue to evolve as the discussions with the Finance
Committee and Accountability Commission continue.

I. PERFORMANCE OUTCOMES

In this section, the Commission is primarily concerned with student outcomes: ie.,

- what happens to students in school and following exit from k-12 education as a result (at

least partially) of special education and regular education services provided. Pilot

. programs will, of course, strive to help students meet whatever performance standards are

forthcoming from the State Board of Education and the Legislature as a result of the
recommendation of the Nebraska Schools Accountability Commission. This Commission
is more concerned with the individualized goals set locally as part of pilot programs
established at the building level. And the Commission looks at performance standards in a
broader context than just making a grade above a minimum cut-off on a written test or a
performance test (although these are important indicators which clearly have a place
within a Statewide assessment system for all Nebraska public schools and students).

The Commission will consider pilots which establish outcomes at the

demonstration site (most likely building level or below). In addition, pilots will generally
include outcome elements consistent with the following concepts:




A. All students in the pilot are expected to meet State wide or district wide
minimum performance standards applicable to all Nebraska students unless
individual student performance goals are modified by an IEP. '

B. Outcome standards will include those related to academic achievement,
vocational skills and employment, independent living skills and the capacity to
participate in society to the maximum extent possible.

C. Individualized student performance goals are established for each student with
a disability and those students failing or at risk of failing with the full involvement
of parents, teachers, support staff and administrators. Strategies for full
collaboration among regular classroom teachers and special education teachers are
demonstrated in this goal setting process.

D. For students with disabilities, the individualized goal setting process is meshed

~ with the IEP process. The IEP will address how to accommodate special needs
and abilities of students and will describe how outcomes will be attained using
special education as a support service.

E. There is a local, building level and district level monitoring and reporting of
‘whether students are meeting State level minimum standards and locally
established standards (including those set through the IEP process) and parents are
provided a satisfactory explanation of why students are not meeting such minimum
standards.

II. PROGRAM MODELS AND ELEMENTS

The Commission does not have in mind one particular program model for service
delivery to the exclusion of all others. There is pioneering work being done by a number of
states, school districts and schools across the Nation, including some here in Nebraska.
(For example, an Ad Hoc Committee of NDE's Special Education Advisory Council has
recently issued a report endorsing "Inclusive High Performance Leaming for ALL
Students".) Improvements and enhancements in special education programs is a goal -
shared by all. The key to a successful pilot program will be the strategy of improving the
outcomes for students with verified disabilities while also improving or at least not
damaging students without verified disabilities (including those with learning problems not
presently served by the system).

The bottom line is that successful pilots will demonstrate improved outcomes
occumng as a result of program model which also contains costs at no greater rate of
increase than regular education. The current tide of special education reform in Nebraska
and the nation will likely mean that the Commission will consider a number of pilot
proposals which fall under the general label of "inclusion". "Inclusion" models fall in wide
range of program types and structures. Since this is a term which often confuses as much
asdf edifies, a few words of definition may be in order:

4
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INCLUSION is a term used rather loosely to refer to the strategy of providing
instruction for students with disabilities in the regular classroom using special education as
a support and accommodation to meet the special learning needs of students. The Special
Education Advisory Council defines inclusion as follows: "The providing of educational
services for students with disabilities in schools with nondisabled peers, in age-appropriate
general education classes under the direct supervision of general education teachers, with
special education support and assistance determined through the individual education
planning process."

Dr. Floyd Hudson of the University of Kansas has included many of the elements
of inclusion in his Class Within a Class Model. The classroom has integrated the services
of special education into those of regular education with collaborative planning and
teaching between the regular classroom teacher and the special education teacher.
Teaching and learning strategies are matched to the learning strengths and problems of
individual students regardless of whether or not the student is identified and classified as
"special education". Responsibility for students with disabilities no longer is shifted to a
separate system known as special education. Responsibility is shared. The school system
as a whole is responsible, with the student and parents, for the leamning of students. There
is an effort also to include students with disabilities in their neighborhood school for the
social integration of students into their communities. However, under inclusion the school
does not place every student with disabilities in the regular classroom every hour of every
day. As required under federal and state law, the school maintains a full service continuum
of services which allows placement of students in resource rooms, special classes, separate
facilities, hospitals and homes moving away from the integrated classroom on an
incremental basis, as need justifies for special learning problems and more serious disabling
conditions. The presumption with inclusive models is that all students should be included
in the regular classroom setting unless there are circumstances which dictate some other
course of action. Under the current system, the presumption is often to take the child out
of the regular classroom in order to find the additional services needed.

FULL INCLUSION means that all students with disabilities receive all services
within the regular classroom with age group peers and at the neighborhood school with
very few exceptions. Basically children with disabilities are scattered throughout the
classrooms in a school in an attempt to create a microcosm of society in each for the social
integration of students. The responsibility for students with disabilities has completely
shifted to regular education. Special education teachers and specialists come into the
classroom to provide consultative and collaborative support.

UNIFIED SYSTEM is a concept which focuses on the merger or unification of the
separate governance, funding, services, outcomes, locations of programs and teacher
training which now exists. A unified system blurs the lines between regular education and
special education, Chapter I, bilingual education, gifted and at risk programs. The focus is
to create a full service school which has the flexibility and the resources to provide
services {as opposed to programs) where and when they are needed by students. As
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wholistic model, a unified system broadens the concept of inclusion to the organizational
level. The Special Education Advisory Council defines a unified school system as a "A
true High Performance Learning System that does not differentiate between special
education and regular education, but focuses on providing education to all students".

The Commission at this point, is more disposed to support sound and practical
inclusionary practices than the concept of full inclusion. The Commission is not convinced
that full inclusion models can provide adequate safeguards for students with disabilities,
that classroom teachers currently have the training to address the needs of all students
with disabilities and that adequate support services will be available to assist the general
education classroom teacher. However pilots may convince the Commlss:on full inclusion
is feasible.

The concept of a unified system, which seems promising, ties together the funding,
programs, outcomes and assessment of special education and regular education. If the
unification is really feasible it holds the promise of addressing the primary goal of the
Commission which is to provide cost containment. By definition, under a truly unified
system (including unified budgets), the rate of increase in costs would be the same for
special education and education generally. Further, unification could make local schools
more accountable in providing equitable services to all students, regardless of the type of
special need which students have.

Regardless of the moniker attached to a pilot program, the Commission will be
interested in the program elements which approximate many of the program goals which it
has discussed, including:

A. Special education and support services are available at the point and time of
need; the system is proactive, preventative and service oriented rather
bureaucratic and program oriented.

B. Efforts are made to integrate the services of special education with those of
regular education so that two separate systems do not exist. Responsibility for
students with special needs is shared rather than shifted to a separate system.
There is unification of duties at the administrative and teaching levels.

C. Collaborative teaching and planning between regular classroom teachers and
special education teachers is essential.

D. Services are made available to meet the learning needs of individual students
without the need for expensive and time consuming evaluation, identification and
verification as "special education". Proactive and preventative programs utilize
appropriate pre-referral teaching and learning strategies such as an expanded or
emphasized Student Assistance Team (SAT) .



E. Enhanced staff training is provided to teams of educators and support staff at
the school level to help educators meet the special needs and address the learming
problems of students.

F. The need for lengthy evaluation periods is reduced for most students. Special
instruction and support services are available at the point and time of need. In
addition, to the extent allowed under federal law and regulations, the three year re-
evaluation is made realistic and practical to meet the needs of students with
disabilities while limiting unnecessary costs to districts.

G. Procedural safeguards and due process rights of students are maintained. For
example, parents will retain the right under federal law to request a hearing any
time they believe that there children are not receiving appropriate educational
services.

H. Paperwork and reporting requirements of the State and school districts are
reduced to allow for a more flexible design and provision of services. [We note
again that pilot programs are exempt from State special education statutes and
regulations. Due process and federal procedural protections cannot be waived or
exempted.] :

*1. Monitoring and adjustment are built into the program to allow for continuous
adaptation of the program if outcome goals are not achieved.

J. A full array of services is available to meet the special needs of all students.
Emphasis is placed on serving students in the most inclusive setting possible
moving incrementally (through appropriate adjustments in the IEP goals and
objectives for students already in special education) towards placements in
separate and more restrictive settings as the needs and circumstances dictate.

K. Arrangements for collaborative services among agencies, providers and the
community are available. The system is sensitive to the strengths and needs of
students and families.

IIl. FUNDING COMPONENTS AND CHARACTERISTICS

As noted previously, the primary goal of the Commission, as specified by the
Legislature, is cost containment to bring special education costs in line with those of
general education . There is a consensus among Commission members that the funding
formula should not create incentives for the placement of students in particular types of
programs or setting. Placements should follow from individual student needs and learning
problems and collaborative strategies to address those needs and problems so that
students can meet outcome goals. To the extent that resources are adequate, funding
formulas should not drive program; services for students with special needs should be
driven by outcomes and student needs.
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By the same token, pilot programs should not be penalized financially to the point
where adequate resources are not available (Ie., pilots which actually succeed in reducing
the number of students identified as special education through proactive pre-referral
activities or short-term provision of special education services should not lose State
funding as a consequence.) In order to provide some incentives for schools to enter into
pilot programs there needs to be some relaxation of rules and assurances of State
responsibility for the special education mandate. Incentives will include greater flexibility
in determining program, staffing and funding to meet the needs of students with special
needs in a more effective and efficient manner as well as reasonable and predictable
growth in State funding. [Note that independent State financial support of pilot programs
outside of the current excess cost formulas will likely depend on enactment of legislation
(substantive and appropriation) by the 1995 Legislature.(Opinion of the Attorney General
dated June 27, 1994)] On the other hand, the system must maintain some fiscal
accountability and controls and assure that services are provided as required by law.

There is also some support for tying funding to performance to reward schools
that have demonstrated progress in meeting student outcome goals. Pilot programs which
produce positive results should be rewarded accordingly. However, at this point the
Commission does not propose a performance incentive system because of the many
technical difficulties involved in defining standards of performance and measuring
performance. The Commission plans to revisit this issue in the future.

Components and characteristics of a funding system for pilot projects will include
the following elements:

A. Funding for pilot programs will be placement neutral. Funding should be
provide to schools which meet the needs of students regardless of the type of
program in which the student is served.

B. Special education funds may be used to provide services to meet the special
needs of students with learning problems regardless of whether such students have
been identified and verified as "special education". At the building level, schools

- may merge special education funds with other categorical funds (Chapter I,
Medicaid, ESL, etc.) to serve students holistic learning needs. (Utilization of

- federal categorical funds in a blended pool of funds will depend on the approval of
appropriate federal and State officials.)

C. Each pilot program demonstration site will receive from the State a "Special
Needs Block Grant" equal to the average amount it received as special education
funding under the excess allowable cost reimbursement formula for the prior three
school years (base amount) plus an additional amount equal to the percentage _
increase in the school district's budget for the ensuing school year multiplied by the
base amount. The block grant payment would be in lieu of the usual excess cost

8

Q ' : 48




payment for services provided at the demonstration site. During the pilot program
period, the school district in which such demonstration site is located will not
include costs from the demonstration site in its excess cost reporting in the year
subsequent to the pilot year. The intent is that the Special Needs Block Grant will
provide the financial support from the State for special education services for
students with mild to moderate disabling conditions. Support for more severely
disabled students at demonstration sites would continue to be supported by the
State through the excess cost formula to the extent that such students were served
in programs not a part of the pilot program.

For example, suppose that school District A received an average of $100,000 in
excess cost reimbursement for a demonstration site school during school years
1992-93, 1993-94 and 1994-95 for resource room and related services for
students with speech and language disabilities and learning disabilities and $50,000
for contract services for severely involved developmentally disabled students .
Suppose further that District A will increase its general education budget 5% in the
1995-96 school year. In lieu of excess cost reimbursement for services provided
at the demonstration site, District A would receive a $105,000 block grant (the
three year average reimbursement or base amount plus an increase equal to the
same increase as the current year general education budget) as a current year
payment. These block grant funds could be used to serve identified and non-
identified students who were served in the regular classroom using collaborative
regular education and special education teachers and specialists during the 1995-96
school year. In addition A would receive a $50,000 excess cost, year in arrears
payment for the contract services provided to serve the more severely disabled
students based on services provided in the 1994-95 school year. As long as the
pilot program and current year block grant funding continues, District A would not
include any of the costs it incurred to serve the special education needs of the
speech or learning disabled students at the demonstration site(s).

An alternative to using prior cost history to establish the base amount for the block
grant is to provide a set number of dollars per student (probably the average State
or "tiered"* cost per student for the education of students with disabilities) times a
specified percentage of total enrollment (based on the national, state or "tier"*
historical average of special education students in the general population).
Allowances will be made for the special circumstances of both rural districts
(where smaller numbers may make uniform percentages less accurate) and urban
districts (which may act as service centers in meeting the social and educational
needs of families from across the State).

D. Pilot programs are encouraged to collaborate with other service agencies to
provide a full range of health, social and correctional services which are required
by special needs students. Block grant funding may be used to support such
collaborative services. Legislation, rule changes or special approvals may be
required to permit other service agencies to use their funding sources in the public
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schools. For example, the Medicaid in the Public Schools (MIPS) program
requires schools to apply for Medicaid funding for certain related services. The
Commission is supportive of broadening the MIPS program to include other
related services such as hearing examinations, nursing services, and psychological
counseling services to access non-education sources of funding for medical or
social services. Another example would be agreements with vocational
rehabilitation to provide vocational services to students during the transition years.
Schools are urged to enter into service partnerships with non-school agencies only
to the extent that there is true mutuality in support for the collaborative programs.

E. Pilot programs will include an ongoing evaluation component to measure .
success in meeting previously established outcome goals.

F. Funding for staff training is included in pilot programs. A specific earmarked
amount or percentage of total block grant funds is determined. Training and staff
development needs and programs are determined collaboratively at the building
level by regular education and special education teachers. '

*Tiers are defined in the Tax Equity and Educational Opportunity Act to include districts
of comparable enrollment size. Tiers are use to establish an assumed student need or
“ expenditure level.

IV. ASSESSMENT AND EVALUATION

The Cdmmission believes that the Statewide assessment system proposed by the
Nebraska Schools Accountability Commission should apply to all students unless a

particular disabling condition makes the assessment impossible, unrealistic or unfair. The
severity of the disability will be a consideration both in the methods used to assess
students and in the establishment of performance standards. In addition schools should
strive to develop measurements of the progress of students with disabilities in meeting
personalized goals. In both cases, there needs to be better recording and reporting of how
students with disabilities fare both in school and after exiting the k-12 education system.

While this Commission defers generally to the assessment system proposed by the
Nebraska Schools Accountability Commission there are a few areas which the
Commission would like to see pilot programs address, including:

A. When more personalized learning goals are set for students with disabilities
(through the IEP process), assessment will provide data about whether or not
individual goals are achieved. Such individual assessment of progress can assist in
developing alternatives strategies for working with these students. Assessment
serves as a key feedback link for the monitoring and adjustments in the programs
and IEPS of students with special needs.

10
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B.. In addition to the statewide testing system proposed by the Nebraska Schools
Accountability Commission, additional techniques which schools might use to
assess progress in meeting goals include surveys of consumer satisfaction
(students, parents, employers, subsequent service providers, etc.), follow-up
studies for tracking student progress after exiting school, internal teacher reviews
and external peer reviews. [Data from pilot programs will be compiled and
summarized at the State level by the Department of Educanon to produce an
annual report of indicators of student progress.]

C. System goals which the Commission believes are important to monitor include
the level of parental involvement, adequacy of staff training, the availability of
support and accommodation in the classroom and the level of collaboration
between regular education and special education teachers. Establishment of
objective indicators and standards of success will be necessary prerequisites to
monitoring these goals. ‘

D. Assessment of progress towards meeting outcomes should function at four
levels:

State level: The State Board of Education will set broad guidelines for
what is to be assessed, by whom, and compared to what, and the State
Department of Education should support an-indicator system to measure
aggregate student progress.

District level: School boards will establish district goals for student
. progress and reporting indicators of progress to the State.

Building level: Parents, teachers and support professionals will establish
individual student performance goals in conjunction with the IEP
process. The building principal will report to the district on aggregate
student progress.

Individual Student level: Teachers report to parents on the progress of
individual students in meeting performance goals.

Pilot programs will address the assessment of students at the building and
individual level and will cooperate with district and state officials with regard to
assessment of aggregate student progress in meeting State or dlstnct level
performance standards. :

E. All assessment shall fully comply with the requirements of the Americans with
Disabilities Act in assuring reasonable accommodations so that tests given to
students with impaired sensory, manual or speaking skills will accurately reflect
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student progress in achieving state, district, building, or individual learning goals,
rather than reflecting the student's impaired sensory, manual or speaking skills.

CONCLUSION

The object of this paper has been to elucidate the conceptual basis of the
Commission's goals for pilot programs which will be observed and evaluated by the State
Department of Education and the Commission in order to make final conclusions and
recommendations to the Legislature, State Board of Education and Governor regarding.
modification of State funding for special education. As noted at the outset, the primary
statutory goal of the Commission is to identify strategies for cost containment which will
not undermine access and quality of programs. For the Commission, the goal of program
effectiveness and accountability may have an even higher priority. The Commission is
. comprised of individuals who believe strongly in the concept of a unified education system
and its promise for all students. There is a strong desire to identify methods that will
improve the effectiveness of special education services, leading to better life opportunities.
Through a unified service system schools will more efficiently and effectively serve all
students including those who do not meet the formal requirements for special education
but who nonetheless need help with learning problems.

Therefore pilots will not be judged successful by the Commission unless they meet
both goals----funding increases at a rate no higher than education generally and enhanced
program effectiveness. The next phase of the Commission's activities will include
establishment of formal criteria for selection, a selection process, evaluative standards and
processes and a more concrete timeline for the pilot program process.

At this point, the Commission is seeking reaction to this paper, both formal and
informal. It is the Commission's intent to use the months of September and October to
solicit public input from parents, educators, policymakers and the general public . That
input will aid the Commission in making a preliminary report to the Legislature, drafting
necessary legislation to implement the funding portion of the pilot programs and in
crafting the particulars of the pilot program processes.

12
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COMMISSION PILOT PROGRAMS

PRELIMINARY REPORT
Pilot Evaluation Subcommittee

adopted
August 23, 1996

INTRODUCTION

The Commission was given the authority and responsibility to select
demonstration sites for the purpose of pilot implementation of program models
which can document cost containment while maintaining appropriate special
education services to children with disabilities. Demonstration sites may
continue for up to three school years and shall be exempt from the provisions of
the State special education statutes but not from those provisions required
under Federal law or regulation. in addition, the State Board of Education may
waive Department of Education regulations which would limit the pilot programs.
The Commission is to assist the State Department of Education in monitoring
and evaluating pilot programs.

The Commission received seven proposals for pilot program status

" during 1994 and 1995. A Selection Subcommittee reviewed applications and
met with promoters to discuss each proposal. From this group two proposals

- were put forward to the full Commission for action. Two pilot programs were
selected by the Commission in August of 1995, one from the Grand Isiand Public
School system and one from the Westside Community Schools. Both pilots were
approved by the Commission for three school years: 1995-96 through 1997-98.

A Pilot Evaluation Committee has begun to examine some preliminary
data from the two pilot programs. Following is a report which summarizes the
proposals, evaluation criteria and preliminary results of the two pilot programs.
Recommendations sections follow for each pilot program. Applications and
data for each pilot are found in the Appendix which follows this report.



I. Grand Island
A. The proposal

In response to a gradual increase in the number and percentage of
students qualifying for mildly handicapped services (Specific Learning Disability
or LD, Speech/Language Impairment, or S-LI, and Attention Deficit Disorder,
ADD), Grand Island proposed a change in the verification criteria for eligibility
for services. Under the current verification criteria there are two standard

. measures: 1) an ability score and 2) an academic achievement score or

language score. There must be a discrepancy of at least 20 point or 1.3
standard deviations between the two. In addition, the achievement score must
be at or below 90 standard score points. Grand Island proposed to lower this
achievement score nine points to an 81. The final proposal was to apply the
tightened criteria to only new referrals. Grand Island projected that if the change
were applied to existing students, there would be reductions of 15% (114
students) in SLD students, 11.3% (46 students) in S-LI students and 51% (or 25
students) in ADD students resulting in a possible 5.5 FTE staff reduction and
one year savings of up to $165,000 These numbers would apply if all students,
including three year re-tests of those currently verified, were included in the
pilot. Actually, the pilot only applies to students newly evaluated for special
education.) '

B. Evaluation criteria

Grand Island agreed to examine, after one year of implementation (spring,

- 1996), the following data to data from the prior year: 1) the number of new

referrals qualifying; 2) adult/student staffing ratio in mildly handicapped
services; 3) projected application of the changed criteria to all students in the
programs; and 4) costs and cost savings.

~ C. Preliminary results

In response to a request from the Evaluation Committee Jim Werth,
Director of Special Education at Grand Island and pilot designer, provided
written information last December showing that the lower cut scores for LD, S-LI
and ADD on the verification criteria had only impacted one student, who would
have otherwise been included in special education via a new referral and
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evaluation. In addition, Jim Werth provided informal information and impressions
to the Pilot Evaluation Committee for a July 22 meeting. Jim noted that for the
whole year only a few students had been impacted. (Exact numbers will be
provided.) For students not meeting criteria and not included in special
education, progress was to be monitored through Student Assistance Teams
(SAT) and accommodation plans. The small impact was attributed primarily to
a restructuring of the District's SAT process. The SAT teams were felt to be
more effective in helping borderline students through improved accommodations
at the building level so that there were fewer numbers of these students referred
on to evaluation for sped. Jim expressed the opinion that it would take a larger
change in the criteria to make a significant monetary impact on the district.

D. Recommendations and conclusions

Grand island would like to continue the pilot for another year to get a
better evaluation of the impact of the pilot and the SAT changes. This would
allow Grand Island time to develop a method to screen students who might have
qualified under the old criteria. These students could then be tracked to see
what happens to them-— later referral, Title services, etc.

- Follow-up information has been requested on the SAT process now used
by Gl which apparently has been successful with borderline students.

In addition, information on the numbers of referrals-to sped evaluation
was requested and the percentage of those evaluated who were verified, before
and after the new SAT. (Data from the Sandhills Coop shows less referrals for
evaluation but a higher "hit rate”, or percentage of those referrals which actually
are verified.) '

Finally, the Committee requested data which shows what happens to
those not referred to MDT in terms of test scores or other outcome data.

There was somewhat of a consensus that the SAT process changes may
have contaminated the data with regard to the lower verification criteria.
However, the experience with the upgraded SAT appears to substantiate the
literature, which generally shows the effectiveness of pre-referral, prevention
efforts.

, it is recommended that the Grand Island pilot should be continued for the
1996-97 and 1997-98 school years, with the current waiver of the verification
criteria specified in the pilot application, pending receipt of the data requested
by the Commission and the Department of Education and an agreement to
continue evaluation of the pilot project under the direction and with the
cooperation of the State Department of Education.
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Il. Westside
A. The proposal

Westside proposed a comprehensive, district wide, pilot program with
components for programmatic changes including a prevention emphasis
(enhanced SAT), flexible staffing, in-service training, staff collaboration and
outcome based assessment. The goals were to 1) blur the lines between special
education and regular education by offering a variety of experiences for all
students and giving teachers more flexibility; 2) reduce the number of students
identified as having a disability while maintaining, if not improving; quality
outcomes for all students and 3) reduce the growth of the Westside special
education budget to no increase more than 2.5% for the 1996-97 year and 3%
for the 1997-98 school year.

The pilot was necessary to secure waivers from verification criteria, staff
certification requirements, caseloads and funding restrictions.
B. Evaluation Criteria

1. The number of students identified at each building site (waiver of
verification criteria);

2. Growth of the budget of special education in line with the percentage
caps on State appropriations as per LB 742.;

3. Changes in caseloads (caseload waiver)

4. Application to students with disabilities of district-wide outcomes, as
described in the Outcomes Education and Assessment Plan of the
School;

5. Flexible staffing (waiver of certification endorsement regulations):

6. Increased parental participation; |

7. Increased staff collaboration;

8. Enhanced staff development.
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C. Preliminary results

‘With regard to the Westside pilot, the Committee has engaged in fruitful
discussion with Steve Milliken, Director of Special Education and pilot -
coordinator. Budget, child count, and staffing information has been provided. It
was clarified that some of the budget data included contract students which did
reduce the District's overall sped budget. However, the budget showed very
limited growth (and current year reduction) with the contract portion removed.
The school district will provide budget figures with the coop portion shown
separately. The child count data showed lower growth rates in Westside than the
State at large. Significantly lower growth rates were seen in LD, S-LI, and OHI
(ADHD). These budget and child count figures were attributed to greater use of
SATs, principals expectations (contrary to labeling if possible), staff
development and collaboration and flexible staffing.

Waivers had allowed for re-assignment of staff and more effective use of
existing staff. As an example, at Swanson elementary, total FTE sped staffing
was down while reading (Title) and support service staff was up. As another
example, school psychologists are now located at building sites where there role
is more support, instructional planning and consultant rather than the traditional
"tester". The district is attempting to provide inclusive settings and a range of
support services (continuum of services) and to save money, primarily through
efforts to reduce labeling, maximize services and enhance prevention strategies.

In response to a question about outcomes and district benchmarks, it
was indicated that the district did include sped students in its portfolio
assessment process and was pleased with the results. Other outcome data
included positive parental satisfaction and an observed reduction in the number
of complaints to the superintendent from parents.

In response to a question about replication of Westside's principals'-
philosophy that all students can be successful, Steve indicated that this attitude
could be replicated if the Westside pilot showed positive results.

Westside also provided a parent and staff satisfaction survey concerning
the Westside special education programs and a videotaped testimonial from
staff regarding the reforms included in the pilot program. In addition, members
of the Commission and staff had an opportunity to visit school buildings in the
Westside school system, hear descriptions of first year implementation of the
pilot from different site locations, raise questions and discuss issues with
members of Westside staff participating in the pilot.

Additional,data requested by the Committee includes: 1) Data on how
kids who do not get into sped are doing after intervention strategies are
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implemented (e.g. curriculum based assessment, grades, etc.; 2) comparison of
the numbers of referrals to sped evaluation and the hit rate of those evaluated
who actually are verified both before and after the pilot was implement; 3)
Budget numbers with the coop program (contract students) shown separately;
and 4) A narrative description of an implemented or planned non-sped
intervention strategy and flexible staffing.

D. Recommeﬁdations and conclusions

It is recommended that the Westside pilot be continued for the 1996-97
and 1997-98 school years, under the waivers specified in the pilot application,
pending receipt of the requested information by the Commission and Department
of Education and an agreement to continue evaluation of the pilot with the
cooperation and under the direction of the State Department of Education.
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Special Education Accountability Commission Pilot Programs Proposal

A. PROGRAM GOALS AND PURPOSE

Since 1986, we have noticed a gradual increase in the percentage and number of students
qualifying for mildly handicapped services (Specific Learning Disability and Speech/Language),
without a significant increase in the total school population. This increase might, in part, be due to
the inception by the Nebraska Department of Education of 2 new verification criteria that relies on &
'discrepancy model’ to determine which students qualify for service. This qualification is partly
based on two standard measures: 1) an ability score, and 2) an academic achievement or language
score. The student qualifies if the latter score is below 90 and 20 standard score points (1.3
standard deviations) below the former, . ,

The goal of the present proposal would be to reduce the increase in students ualifying for mildly
handicapped services by modifying entrance criteria as dictated by Title 92, NAC, Chapter 51. It is
anticipated that a reduction in numbers of students served will result in a concurrent reduction in
program costs. .

B. PROJECTED OUTCOMES

Although we would propose applying the modified criteria only to new referrals, analysis of
records of students currently enrolled in programs in CNSSP would indicate a reduction of 15% or
114 students in the category of SLD (Specific Learning Disability), 11.3% or 46 students in Sp/L
(Speech/Language), and 51% or 25 students with medical diagnosis of Attention Deficit Disorder
and placed in the educational category of OHI (Other Health Impaired). This total of 185 students
represents approximately 12% of the students served: by CNSSP, and further represents
approximately 5.5 F.T.E. in direct instructional positions. This translates to a one year dollar
savings of approximately $165,000.

C. DESCRIPTION OF PROGRAM MODEL

We would propose in the current pilot program to restrict the entrance criteria for new students
being evaluated in three areas: the before-mentioned SLD and Sp/L, as well as the area of Other
Health Impaired (OHI). We would describe this restriction by modifying criteria language in NDE
Rule 51, Section 006 as follows: '

006.04J4c (SLD) The results of the child's assessed ability level. The child’s
standard score in one or more major areas(s) must be at least 1.3
standard deviations below the child’s agsessed ability level (20
standard score points). In addition, the standard score in the
major area Which is used to establish the qualifying discrepancy
shall fall at or below 99 81 standard scors foints regardless of
the discrepancy between assessed ability level and the major area.
Discrepancies shall be verified in terms of standard score units
rather than age or grade equivalents, The major areas are oral
expression, listening comprehengion, written expression, basic

reading skills, reading comprehension, mathematics calculation
and mathematics reasoning,

(4] ' ‘ -1-
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006.04K4b(4) (Sp/L) The student's communication which ghall consistently score
greater than 1,3 standard deviations (20 standard score points)
below the student's overall ability level and it shall affect
communication in the classroom, at home, or with peers.
Prognosis, the student’s motivation, dialect and cognitive
abilities must all be considered and ma effect the student’s
eligibility. Documentation may be reporte by informants such as
parents or teachers or in the form of language samples, -At—ﬁw:

= AP assu R W Saaws

006.0413¢ (OHI) The child’s adversely affected development or educational
performance, i ical diagnosi
adversely affected educati .nean a standard
006.04J4¢),

The standard score of 81 is not arbitrary. A standard score of 81 is the rough equivalency of the
tenth percentile. 1 in 10 is probably the most widely accepted incidence rate for students with

disabilities. OHI is included since many of the students diagnosed as ADHD gre appearing in this
category.

For students referred and evaluated but not qualifying for service under the revised criteria, the
report will contain recommendations for SAT intervention. It will be su gested that the SAT

closely monitor student progress and report continuing or further -problems to the special
educational consultant,

D. PROJECTED BUDGET

Since the current prOposai only entails modification of entrance criteria no funding would be
required through the commission.

E. STAKEHOLDER PARTICIPATION

The current proposal was presented to the CNSSP Advisory Board on 5-24-95. Discussion is
recorded in the minutes of that meeting. Various CNSSP personne] involved in the diagnoatic
process have been involved in the proposal or consulted regarding the impact.

F. RATIONAL FOR EXEMPTION FROM STATUTES AND REGULATIONS
Self evident-refer to C. above. -

G. ASSESSMENT AND EVALUATION PLAN
After the first year of implementation (Spring 1996) the overall impact will be assessed as followa:

Q ‘ e 2- . _ ©
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1) The overall number of new referrals qualifying will be compared with previous yeaf's

wl
2) Th;;.. addl;lt/student ratio in mildly handicapped services will be compared to previous
year's data. -
3) Data will be maintained and analyzed relative to tri-annual evaluations as to the projected
impact of more global application of the modified criteria,
4) The above information will be used to project cost savings.

In eddition, longitudinal data will be maintained to.determine if the stadents not qualifying are
referred at a later date and results of any later evaluation. -

H. POTENTIAL FOR REPLICATION

Since the 'currc;étpmposal only involved modification of state-leve] entrance criteria, replication
ghould not be difficult, . ,

y submitted,

Dr. Lane Plugge, Superintendent School District of Grand Island
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SPECIAL EDUCATION ACCOUNTABILITY COMMISSION

TO: Jim Werth, Director of Student Services
- Central Nebraska Support Services Program

FROM: Jean Sigler, Chair Subcommittee on Pilot Evaluation
Special Education Accountability Commission

RE: Evaluation of pilot programs

DATE: November 22, 1995

The Special Education Accountability Commission and the Department of
Education are jointly responsible for the monitoring and evaluation of pilot
-programs which have been approved by the Commission. The Commission has
taken the position that the pilot schools have the primary responsibility to
establish evaluation criteria and conduct follow up evaluation studies of their
pilots. However, because the Commission has given the pilots significant
waivers from State statutes and regulations, it does have some responsibility to
monitor the programs and to make sure that the pilot schools are evaluating the
programs as they said they would in their pilot application.

At this point the pilot is well into its school year of implementation. It
seems appropriate to ask some questions concerning your district's progress in -
operationalizing the evaluation criteria which were included with the approval of
your pilot program. Those criteria included:

1. Number of new referrals qualifying for special education compared to
prior year.
2. Adult/student staffing ratios in mildly hand|capped services compared
to prior year.
3. Estimates of the numbers of students who would not be included in
special education assuming the pilot verification criteria were used (The
Grand Island pilot only applies the lower test scores to new referrals.)
4. Projected cost savings.
5. Longitudinal tracking of students not qualrfymg under the pilot criteria
to determine whether students are later referred or verified and the

- success of such students in Grand Island's curriculum based
assessment.* _ ‘
6. Implementation of efforts to serve students not included under the pilot
verification criteria through SAT planned interventions (and through a
Section 504 plan type interventions for diagnosed ADHD students).*
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Criteria numbers 1 through 4 will form the basis for the quantitative
evaluation of the pilot. How is the district collecting and analyzing data on
those evaluative crlterla'>

In regard to criteria number 6, the Committee is especially interested in
how the District has geared up the SAT process and 504 planning to assure that
the needs of students are met who are not included in special education under
the pilot criteria . This was an important issue to the Pilot Selection Committee
and the full Commission in its discussions of the Grand Island pilot.

The Committee is alsb very interested in satisfaction with the pilot among
parents, teachers and others affected. Would the Dlstnct consider some type of
satisfaction survey of impacted persons? -

Criteria 5 gets at outc_omes. What happens to students who would have
qualified under the old criteria but not under the pilot? What can the general
education assessment process tell us about these students progress? The
Committee has also expressed a special lnterest in this area.

Please let us know what your plans are for conducting the evaluation of
your pilot. We recognize that good evaluation activities are hard work and
resource consuming. The Committee stands ready to meet with you to discuss
how we can assist you in the evaluation process.

Radadadeded 2l L o g g L U T U R ey

*The examination of what happens to students not included in special education
as measured by curriculum based assessment and the special efforts to assist
‘'students through SAT or 504 designed interventions, were not specifically
included in the written application. These items were suggested by the Pilot
Selection Committee or the full Commission in making the decisions to approve
the pilot.

Copies: Pete Biaggio and Don Anderson
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CeNnTRAL NEBRASKA

SuPPORT SERVICE PROGRAM
SCIIOOL DISTRI(.']' OF GRAND ISILAND '

JIM WERTH
Director of Student Services

To: Jean Sigler, Chair Subcommittee on Pilot Evaluation
Special Education Accountability Commission

From: Jim Werth, Diréctor Student Services .
School District of Grand Island/CNSSP

Date: 12-29-95
Re: Evaluation of pilot program-

At this point in time an assessment of the pilot program wouid indicate that the impact on
students, staff, and budget has been minimal to say the least.

A summary of assessment activities in the mildly disabled area is as follows:

No. Evaluations * No. Not Qualifying No. Not Qualifying
v ' ' NDE 51 Criteria Pilot Criteria
Re-evaluations 104 19* 3*x
New Referrals . 44 20 N4 iR
Total 148 39 4
*Tested out of program

**Still receiving services

Please note that only one student has been impacted by the pilot project at this time. This
student is a 12 year old male from outside of Grand Island. He received an ability score of
105 and a score of 85 in written language on the Woodcock Johnson which would have just
made the minimum qualification under NDE 51 criteria. All other achievement scores were at
or near the ability score. It is questionable whether or not it would have been advisable to
initiate Special Education programming for this student even under NDE 51 criteria. The
course of action that resulted- referral back to the SAT with plans for implementing an
accommodation and monitoring procedure—is likely more practical than Special Education
placement. I would also hesitate to refer to this as a 'S04' procedure since I am not sure this
particular student would be concidered ‘handicapped’ even under 504.

That basically summarizes what we have found thus far. I am somewhat disappo.inted. We
serve 2500 students per year. The impact thus far is non existent.

To attempt to answer your specific questions:

1) The number of new referral qualifying as a percentage of all referrals has not
changed. The overall number of referrals is slightly off of last year's pace.

2) There is no change in adult/student ratio as a result of the pilot program.

3) Refer to opening comments for numbers of students.

6I5N.Elm Grand Island. NE 68801 - (308) 385-5900 Fax (308) 385-3949
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4) At this point no cost savings has been realized. I would refer you to the
projected outcomes (B) of the original proposal (attached). As I explained to
the commission last summer, the data assumes applicatiori to students over a
potential period of 21 years. To realize the savings in the future, based only
on new referrals, would in theory take 21 years.

S) The student(s) will be monitored for progress through SAT and
accommodation plans. -

6) I don't understand this question. If by 'not included under pilot vérification
criteria’ you mean not qualifying then the answer is the same as 5). ADHD
students not qualifying under the pilot criteria or under NDE 51 are provided
with an accommodation plan through the SAT. At a minimum such a plan
would include medication monitoring and feedback to medical personnel, as
well as regular classroom modifications necessary to address any academic or
behavioral needs.

As a side bar I think it needs to he said that I would guestion whether the
'pilot group' (if one ever shows up) should be categorized as disabled under
any criteria even 504. These are students that can readily be accommodated in
the regular program. To categorize and thus segregate these students (I am not
necessarily referring to physical segregation) may be doing them a disservice.

At the current time we are entering all student evaluations into a data base detailing scores and
qualification information. We will continue to monitor numbers through this system. Unless
the impact becomes more of a factor I will not be gathering more data.

CC: Don.Anderson
Pete Biaggio
Cherie Roberts
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To:  Special Education Accountability Commission

From: Jim Werth, Director Student Services
School District of Grand Island/CNSSP

Date: 8-23-96

Re: Evaluation of pilot program update

A summary of assessment activities in the mildly disabled area is as follows:

# Not Qualifying # Not Qualifying
Aug. 95-May 96 # Evaluations NDE 51 Criteria Pilot Criteria
Re-evaluations _ 265 56* 16**
New Referrals 174 . 63
“Total 439 110 : 24
*Tested out of program

**Still receiving services

During the first year of implementation of the pilot criteria, 8 students fell between the NDE
standard score cutoff of 90 and the pilot criteria cutoff of 81 (4.6% of the new referrals). The 24
total potential not qualifying represents approximately 5.5% of the total evaluated by CNSSP in the
mildly disabled area. This is considerably less than the predicted rate of 12% originally derived
from analyzing records of students currently enrolled in programs. Hastings Public Schools also
analyzed the scores of students evaluated this year. Interesting, out of the 64 students evaluated, 8
or 12.5% would not have qualified by the pilot criteria. This figure is very close to our original

estimate even though the sample size is somewhat small.

If modifyihg the criteria, at least in the manner of this pilot and based upon one years
implementation, is looked upon to reduce special education cost maybe we should look elsewhere.
Ultimately cost may be reduced but only after several years.

A seemingly more promising avenue for our program might be found in the Student Assistance
Team process. Concurrent with implementation of the pilot criteria a more structured SAT process
was initiated. The revised process had two major changes: 1) It demanded more of the SAT team
and teaching staff by requiring the inclusion of building level intervention strategies for specific
periods of time, and 2) It provided a consistent SAT procedure over the roughly 50 attendance
centers served by CNSSP. Preliminary assessment of referral data indicates an approximate 30%
reduction in referrals (683, Aug. 94 to Apr. 95 vs. 475, Aug. 95 to Apr. 96). Although I would
not expect this rate to continue, the implication of this reduction is potentially more beneficial than
changing criteria. We have been concerned about the low ‘hit rate’ of students qualifying for SpEd
services relative to the number of referrals coming from the SATs. In some areas the qualifying
rate has been as low as 25%. If we can demonstrate that the reduced number of referrals results in
a higher hit rate, it might be possible to reduce costs without changing criteria or reducing service
to qualified students. We are currently gathering this information. On an hourly basis diagnostic
costs are the most expensive aspect of our program. Much of the effort involves simply
‘legitimizing’ service and has little direct impact on the student’s program or the content of the
service. Reduction of cost in this area, by making the procedure more efficient would not impact
students or services.
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. GRAND ISLAND PUBLIC SCHOOLS
STUDENT ASSISTANCE TEAM REQUEST FOR ASSISTANCE

Person(s) Making Request

Date of Request:

Student Name: - Residence School:
Grade: Birthdaté: Age: Anéndance School:
Parent’s Name: _ : Home Phone:
Address: :  Work Phone:
Language Spoken at Home:

Parent contacted about this SAT information on by

(date) , (phone, conference)

“

Presenting Problems
1. Describe the student’s assets:

2. Describe what educational skills this student needs to develop (academic, behavioral, social,
speech, language, motor, etc.) .

BACKGROUND INFORMATION:
(Most recent scores)
1. Relevant Test Scores

(a) Group Ability Test Score
(b) Group Achievement or Readiness Tests (Attach a copy)

Total Reading %ile: Chapter I Scores:

Total Math %ile: Vocabulary:

Total Language %ile: Comprehension:

Other (Specify): Math:

PSAT Chapter Gain:

; sl Ak = . .
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2. INSTRUCTIONAL METHODS OF YOUR CLASSROOM (ELEMENTARY AGE ONLY)‘:

*BASAL READER Test Scores: Magl %
: s Magll __ %
Check all that apply: _
Visual Phonics ECRI
Phonetic : ' : ESL
Linguistic (sight word/word family) - Chapter I
Whole Language/Language Experience Other

*BASAL MATH TEXT

Check all that apply:
—__ DAP

—_ Touch Math
— Unifix Cubes
—___ Other

3. Below, please explain any specific difficulties this student/child is exhibiting which may be
evidence of a handicapping condition.

(a)Pre-Academic/Academic Areas (i.e., Letters, Reading, Numbers, Math
Following Directions)

(b)Communication Areas (i.e., Articulation, Language, Voice, Written
Language)

(c)Behavior Area (i.e., Behavior Problems, Aggressive, Distractible, Peer
Relations) : .

(d)Medical/Physical Area (Please check areas that apply)

— (1) Suspected or confirmed hearing or vision loss (Specify)

——(2) Fears or physical symptoms associated with school or personal problems

_ (3) Motor Coordination

— (4)Physically overactive or physically aggressive .

— (5) Medical and/or physical conditions that appear to be adversely influencing behavior -
and/or learning (briefly describe conditions and any medications being used to control
or alleviate conditions:

(e)Other Areas not listed above: (Briefly Describe)

ERIC  gESTCOPY AVAILABLE 70




Please indicate if the items below are applicable to this student’s current or past situation using
the following indicators: C = currently; P = previously. .
_(a) Enrolled in pre-school ' — (e) Enrolled in a Chapter I Reading Program

___(b) Enrolled in Head Start — (f) Enrolled in Chapter I Math Program

__ (c) Evaluated or served by CNSSP — (g)Enrolled in English as a Second Language

—__(d) Evaluated or served by a non- — (h) Suspended/expelled
CNSSP special education program ___ (i) Received failing grades recently (specify
agency or professional (specify subjects): : : '
name): ' () Retained (specify grades):

Strategies attempted by the classroom teacher prior to referral to SAT:

METHODS TO MODIFY METHODS TO MODIFY EVALUATION:
INSTRUCTION:
—__ Teacher meets weekly with parent(s) to — Verbal testing-read or have tests read to student
discuss assignments and progress ' — Open book tests '
— Teacher meets daily with student to discuss —__ Shortened tests and assignments
assignments and progress - ___ Student tape record tests
— Individually explain purpose of each assignment — Levels of questions adjusted
___ Praise and encourage success —_ Frequency of tests
—_ Reinforce oral directions with visual cues — Extend length of time for completion
__Reinforce visual directions with auditory clues —— Completion of special instructional packet
——_ Confine instruction to basic processes ___Cooperative Testing
— Give assignments in sequential small portions — Course projects
— Develop special instructional packet - Observations
— Make alternative assignments ___Lab experience (hands-on only)
_—_ Provide study guides or supplements to notes __ Percentage score required adjusted (Grades)
— Meet daily or weekly to review assignments & ___Other:
progress
__ Allow student a longer period of time to
complete tasks

—— Clarify directions. Display a finished product

- Provide consistent format for papers & assignments

___ Use short one-concept statements

_—_ Correct spelling but do not penalize Consultation: Please describe any consulting with teachers,

—— Relate abstract ideas to concrete examples principals, doctors, parents, etc. that you have done;

—— Reduce tension and pressure in any way possible

—— Students may tape lectures, have them read, or
use tape materials

— Peer tutor

—_ Cooperative Leaming

—_4MAT

__ Outside Agency Counselor

___ Other

BEST COPY AVAILABLE
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SAT SUGGESTED INTERVENTIONS:

Short Term Objectives Brainstorming Suggestions Measurement Procedures | Date Date
: Instruction | Objective
Began Reviewed

As a result of the Intervention strategies listed above the Student Assistance Team
recommends:

Continuation of current SAT intervention

Try other strategies

Increase parental involvement

Referral to school counselor
- Consultation with ESL personnel

Consultation with Chapter I personnel

Consultation with school nurse

Consultation with CNSSP personnel

Development of Accommodation Plan

Contact Ed. Consultant for referral to CNSSP for an evaluation

— Parent informed of this referral to CNSSP on

date
Dates of SAT Meetings
SIGNATURES:
SAT Chairperson
Principal
Team Member
Team Member

Team Member

*A copy of the SAT MUST be attached to all referrals to Special Education for evaluation.

AR S AT R AR T A AN Y bt
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REFERRAL TO STUDENT ASSISTANCE TEAM
FROM MULTI-DISCIPLINARY TEAM

ATTENTION SAT CHAIR _-__

has been evaluated by the Special Education
Diagnostic Team. The MDT found that does not have a verifiable
handicapping condition (Rule 51 regulations). Therefore, this student is being referred back to the
SAT for further problem solving assistance or development of an accommodation plan.

MDT Representative
Date

If an accommodation plan is developed, the following MDT recommendations should be
considered:

1.
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WESTSIDE COMMUNITY SCHOOLS
SPECIAL SERVICES |
PILOT PROJECT PROPOSAL

Special Education in the State of Nebraska hss evolved into a highly complex and regulaze
bureaucracy. It has growh into & system that thrives on the identification of students as disabled
and the subsequent specialization of staff to serve these students. As it has grown it has become
more znd more regulated and less flexible. The Nebraska Legislature between 1983 and 1964
Passed a number of different legislative bills desling with special education. Many of thesa biiis

. resulted in expanded regulatory end services requirements for students with diszbilities and
ultimately the identification of more students as being eligible for special education services, As =z
result of such bills and the interpretation of them, the number of students identified for specizl
education services continues to be on the rise.

Westside Cemmunity Sehools has found it necessary to begin to swreemiine the specizt
education bureaucracy and cut some of the costs. Our goal is to blur the lines between specia
education and reguler educstion programs by offering the same opportunities and curricuivm to -
both groups whenever possible. Speciel educators are working i rmuch more nonzditional kiré
of roles. As they are actively involved in prereferral intervention teams, nontraditional essessmant
procssses and more nontraditionel kind of delivery methods, we ere beginning to ses a reductosn in
the number of students who ere identified for special services. As special servicas steff work in
these nontraditional rolss, we are béginning to work with wicer range of students—not Just those
with disabilities. Through this kind of model, we believe tha: fawer students will be identified buz
more students will receive necessary suppors.

In order for us to continue and expand these ssrvices, it is necessary for us to begin to look
to the state for leadership and support in weiving current requirements which seem to be restrictin g
our progress. As we gain approval for such waivers, we believe that this type of programming caz
extend across the Stats of Nebraska as more flexible services become the norm rather than ths
exception.

BEST COPY AVAILABLE
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PROG AL

Westside Community Schools is currently trying to streamline the special education
bureaucracy and reduce some of the costs. In order to do 50, we have set the following goals:

Goal#1  Blur the lines between s.peci'al education and regular education programs by

offering a variety of opportunities for all students and giving all teachers
more flexibility.

Goal#2  Reduce the number of students identified as having a disability while
maintaining, if not improving, quality outcomss for all students.

Goal #3  Reduce the growth of the Westside Community Schools special education
budget so as to not increase more than 2.5% for the 1996-97 fiscal year and
3% growth for the 1997-98 fiscal year.

PRO D OUTCOMES

Westside Community Schools has developed clear cut outcomes for all students with or
without disabilities. We have included that information with this docurreat.

PROGRAM MODEL

Greater flexibility in the way we use staff needs to be granted in order for us to preceed
successfully. This fiexibility must take place at all pheses of the educational process: The
Preventative Phase, The Assessment Phase and The Delivery Phase.

I. PREVENTATIVE PHASE - Alternative Student Assistance Teams .

The restructuring of the education process for all students requires & chenge in the besic
procedure through which students’ needs are identified and then eddressed. Although the current
student assistance teams generally work well for most students, We will focus on the following
issues in order to enhance the effectiveness of preventative interventions:

&) considerable flexibility in the use of staff or special expertise must be
“ellowed |
b) we will significantly increase perental participation end collaboration
during this preventative phese.

c). the shared model and understanding of terms must be crezted berwesn
special and regular educators

© %5 BEST COPY AVAILABLE
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II. ASSESSMENT PHASE - Alternative Evaluation Procedures

Within most school districts today there is little consensus regarding what schools should
be evaluating and what evaluation process should be used. The assessment plens are often
nebulous and usually directed by state mandates. The evaluation team at Westside Community
Schools needs to enhance the fiexibility in order to appropriate assess students. The following
necessary steps will be taken on each individual evaluation es is appropriate;

1) Review (of records, cumfolders, samples, health rezords, etc.)

2) Interviews (teachers, parents, students, pleyground, ete.)

3) Observations (student peers, student teachers, parent, child, etc.)

4) - Testing (intellectual, personality, behavior ratings, achievements, curricuivm

based, etc.)

1L DELIVERY PHASE - Alternative Delivery Systems

Efiective, efficient delivery of instructions best echieved when teams of professionals at the

- building level collaborate and make daily decisions based on individuel stucents neads and
progress. '

In this proposal, Westside Community Schools needs to cortirve using the Jaxitiin

Y

T

(=593
evailable resources including meterials and staff in order to design the best possible pie= for e
studernt based on inforrnation revealed through the alternative student assistance team and the
alternative eligibility process. Educational planning teams in each individual building nes¢ to
determine the most appropriate stzff based on studeat nesds and stasss’ expertise. Services nesd to
be delivered in the most appropriate location with the most eppropriate materials and steff.
Educationel plans for all students receiving support would be developed end documentad by &
colleborative team including the parents. Each plan would include a syste= of monitoring the
studsnt outcomes on &n ongoing basis. Possible methodologies that results from this fiaxible
approech include:

'+ special education staff teaching lessons, units in regular clessrooms
* regular education staff working individually or in smell groups with
students outside of the regular classroom '
* trial intervention by special education staff to determine the
eppropriateness and effactiveness of intervention siategies
¢ Special education and Title I staff working in more collaborative
roles :
* special education staff collzborating with other regular educztion
staff at similar grade levels and at significantly different grada levels
resulting in situations that would involve class-wics peer tutoring .
and cross-age peer tutoring BEST C@PY AVA%LI‘L\S’
* service would be maintained by specie! education stsff for those
students who no longer qualify under verificstion guidelines but
nesd the SUPPOTt 40yt gy . .78
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+ early interventions would be established for at risk primary students
. rcguiar education teachers would use the most eppropriate
curriculum for individuals, small groups, and whole classrooms
_based on the needs of the students involved

Staff Development

Westside Community Schools staff development has become a critical component as we
implement change in the way we deliver special services. The first phase of our steff development
has been to essist staff in understand the reasons driving the changes in speciel services. The
benefits to students, parents end staff as well &s the entire community would be emphasized. The
next phase is to recognize the vast variety of knowledge, skills end cxpertise already existing
among the school staff, Collaborative techniques are developed through staff development training
in order to maximize that talent. The third phese, end a continuous phase, would inciude the
development of new strategies and techniques besed on needs and requests ideatified by the
building leve! teems. District staff, outside consultants as well &s workshops and conferences
would be utilized to mest the staff development needs.

Technical Assistance

Dr. Margaret McLaughlin, Associate Director of the Institute for Exceptionel Children 2zd

Youth &t the University of Maryland College Perk hes identified the Westside Communizy Schools
&s one of five sites in the United States to conduct research related to mejor special education

eform and restructuring. Dr. McLaughlin and Associates will continue to work with us for the
next three years as wWe pursue necessary waivers for the purpese of improving the educazionsl
outcomes for all students with or without disabilities. Dr. McLeughlin previously dirscted 2 |
national center for policy options in special educetion which investigeted crizical issues ané policy
implications relatad to school restructuring end students with éisabilities. She hes written
extensively in the erea of special education and tesches graduate courses in disability policy &t the
University of Maryland. |

P TED B T

Consistent with the need for flexibility, Westside Community Schools would welcome &
block grant funding system. It is our goal to allot to eech building site & certzin amount of collers
ie., block grant for special services and ellow building flexibility. The building sites couic heve
the flexibility to use the money based on studen: needs and expertise in the building. Rether than
the current reimbursement system, this potential sysiem of funding could assist us in implementing
the progrem we have described.

As we see the number of students with disshilities decline, it is important that we do not
lose valuable resources based on caseloads and the current reimbursment system. Our dollass will
o be used in more flexible manner but we believe we can minimize the overall growth of specisl

- w9 BEST COPY AVAILABLS
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education in this district.

Consistent with LB 742, Westside Community Schools believes throuch greater flexibility
and a blending of programs that we can limit the growth of special education to 2.5% to 3%
annually. Thus, we project for the fiscal year 1996-97, our budget would be at 2.5% over the
fiscal yea.r 1995-96. For the fiscal year 1997-98, we project a 3% growth increase over fiscal year
1996-57. This projection is consistent with LB 742. :

RATIONALE EOR EXEMPTION FOR STAIQTE
AND REGULATIONS

ASELO IR

We are currently making the effort to blur the lines between special educstion and reguler
cducation. Special education staff are working in many more nontraditionel roles. As they are
actively involved in prereferral intervention teams, we are beginning to see a reduction in the
number of students who are identified for special services. As they work in more collaborztive
roles with regular education staff, they continue to work with a lerge number of students—many cf
whom may not be identified with a disability. It is our hope thet in this model fawer students will
be identified with a disability, but a wider renge of students will recsive necessery support. Thus,
as identified numbers are reduced it is necessary for the Westside Community Schools to be
¢xempt from Rule 51 caseload requirements. :

P AM FLEXIBILITY

Additionally, in order to implement the program described, there woulc need to be
flexibility across programs such es Title, Special Education and so forth. Restrictions oz who and
when certzin staf cen work with cerizin students nead to be waived. If it is necessen v for e Title I
tescher to intervene with a speciel education student, due 10 expertise, i: is hoped that we can
implernent such delivery systems. The same appiies for speciel education teachers to work with

Title students and any other blending of programs which would nesd to heppen for implementation
of services.

STAKEHOLDER PARTICIPATIO

An identified group met for almost eightesn months, at different times, to identify needs
which would enhance quality special education reform in the Westside Comrmunity Schools. The
stekeholders group was represented by parents and teachers, both special educstion and reguler
education, building adxmmstrators and representatives from the Nebraska Department of

"~ Education.

Additionally, we brought in Dr. Margaret McLaughlin from the University of Meryland to
work with 2 group of stakeholders made up of three represeniatives from esch building and

administrators from the central offi - McLeughlin spent a full day with this group discussing
ERIC IR et mene ity
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special education reform and identifying very specific needs that they sew with a set of action plans
for cach need. All of this information has been implemented into the enclosed Pilot Site Project
proposal. '

POTENTIAL FOR REPLICATION

There is no question that the program mode! in the pilot project can be replicated across the
State of Nebraska, We believe that regardless of the size of the district, the preventative programs
that we describe can be advantageous to any district. It would seem to be most advantageous to
those districts that are growing rapidly and that are showing a large increase in the number of
students with disabilities. If flexibility can be granted to other districts, then the potential is for & -
large state-wide reduction in the number of students identified with disabilities.

' PROGRAM EVALUATION

Dr. Margaret McLaughlin and staff at the Institute for Children and Youth at the University
of Maryland College Park will assist in the evaluation of our reform efforts. We will closely
monitor the number of students identified with & eech building site. Although child count dete does
not demonstrate that students are achieving desired results, we will work with Dr. McLeughiin and
her steff to implement a consistent set of accountebility procedures for ell students. As we take
steps towerd a new and inclusive accountability system, we will look =t the following:

1 Alternative epproeches to accountability ,

2. Data needed to demonstrete thet education is working for
students with disabilities

3. Barriers to the collection of this data
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SPECIAL EDUCATION ACCOUNTABILITY COMMISSION

TO: "~ Steve Milliken, Director of Special Education

Westside Community Schools

FROM: Jean Sigler, Chair, Subcommittee on Pilot Evaluation
Special Education Accountability Commission

RE: Evaluation of pilot programs

DATE: November 22, 1.995

~ The Special Education Accountability Commission and the Department of
Education are jointly responsible for the monitoring and evaluation of pilot
. programs which have been approved by the Commission. The Commission has
taken the position that the pilot schools have the primary responsibility to
establish evaluation criteria and conduct follow up evaluation studies of their
pilots. However, because the Commission has given the pilots significant
walivers from State statutes and regulations, it does have some responsibility to
monitor the programs and to make sure that the pilot schools are evaluating the
programs as they said they would in their pilot application.

At this point the pilot is well into its school year of implementation. It
seems appropriate to ask some questions concerning your district's progress in
Operationalizing the evaluation criteria which were included with the approval of
your pilot program. Those criteria included:

1. The number of students identified at each building site (waiver of
verification criteria).
2. Growth of the budget of special education in line with the percentage
caps on State appropriations in LB 742.
3. Changes in caseloads (waiver of regulation)
4. Application of district-wide outcomes, as described in the
Outcomes Education and Assessment Plan" of the Westside Community
Schools to students with disabilies.
5. Flexible staffing (waiver of endorsement regulat|on)
5. Increased parental participation.
7-lncreased staff collaboration.
;_8/Serwces for students no longer quahfymg for specxal education using
special education staff.
‘9. Enhanced staff development.
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These are the very general criteria which were stated or implied in your
written application (and supplemental letter to the Commission). In addition, your
application indicated that the District would work with Dr. Margaret McLaughlin
to design more specific outcomes and verification criteria. What can you tell us
about your progress in this regard? : '

Criteria numbers 1 through 3 may form the basis for a quantitative
evaluation of the pilot.- How is the district collecting and analyzing data on
those evaluative criteria? What progress is the District making in

operationalizing these and the other more qualitative criteria in numbers 4
" through 9?7

The Commission was concerned about assuring that support services will
continue for students no longer qualifying for special education. Criteria number
8 gets to this issue. How is the District accomplishing this goal?

The Committee is also very interested in satisfaction with the pilot among
parents, teachers and others affected. Would the District consider some type of
satisfaction survey of impacted persons?

Please let us know what your plans are for conducting the
evaluation of your pilot. We recognize that good evaluation activities are hard
work and resource consuming. The Committee stands ready to meet with you to
discuss how we can assist you in the evaluation process.

81



£8 : JTEVTIVAY AdCD 1838

‘PO QOUCI - ...YOOO—.u

‘qesiq JeluUd N %08-
a|dmnn %.°99-
%€ 95~ ‘dw 4 %09-

. duwy -dw| yyeoH - dopuH %0-GZ- + %0V
~ebenbuet  -gesiq 1BYI0 o - . PIIN o) (-
-yosads  Buiuseen o%es- du % L mru :dopuHy . l8piosiq ﬁ \o.om

PETEN

ipadouyio, il leusy - %0

+4 %0¢

+ %01

+4 %09

+ %08 -
« %001

opIM-231.1S [ oPISIsoM i

3BURY ) JO IBIUIDIIJ JBI A -S

- *s1eak 9A1j 1sE] oY) SuLINp S19qUINU JOLISIP |BDO] 0) Staquinu )e)§ [€10) saredwod 11eyd 3y |, "s9110531ed
A)1JiQeSIp U3} Ul PaIJ1IUIPI SHUIPN}S JO JIGLUNU Y) Ul ddUBLIEA J2aL-2A1) 9y) sAe|dsip 11ByO Suimo][o] ay ],

Aruitoxt provided by Eic:

E\.

STO0HIS ALINAWWOD AAISLSAM SHIIAYAS TVIDAIS

Y sI'ISIV )



189 |00Y9S
G6-V¥6

—:m.E__o;:m —m:m:<
sjooyds AHiunwiwio) aPISiSdIM




.3
BTI9-| %BEL-
VN %0
VN BSTI-
BL'9Y- | BEEE-
%T01-| BT6
BUT | BLY-
%3°31- %001~
%009 | %8¢-
%8°'8S-| %1 6€-
B1'6 | %E9T
%8'€EL- | B0 9€E-
%9'6T | %9'L
%6'€ | %0°01-
%0 %0
%397 | %5s-
A wu:«__.%r&m_

ve- | op-
VN 0
VN | 1
b- I-
6 8-

4 i
b- z-

9 1-
0z- 6

z S
Sp- 6
1% S

I €-

0 0
I €-
“Baid

LIS

6L
€61
81
91
pl
pe
91
LS
Lz
0

3

96-5661

ISS

L8
L0T
0z
LT
€T
61
ST
£
0¢
0
99

S6-v661

€LS

S1z
0c
9l
0¢
Ic
{3
s
L

0
s

b6-€661

147

£6-7661

LNNOD LNIANLS

w_oo__um fiunwwo) apisisap

881
61
4
ct
144
8v
9
9¢
0
144

261661

LNNOD ATIHD AAIM-IDIMNI I

161
e
ol
pe
e
19
b
9
0
¥

16-0661

98

- 9661 Ydlie
s|00ydS Ayunwiwo?) Ips)sap

e

TYLOL

Lnfuy urerg onewnesy,
wsnny

wauuredwy [ensip
E.oE.__E_E odenfue1-yooadg
Anpiqesiq 3uturear] orsads
wuuredur] pesy JPq0
Eu:EaaE_H o_c&oﬁ_o.
sanmqesiq a(dninjy
Pun0jo1d/a1943S:destpuey [eudy
eIgpoN:desipuel [eudpy
PITAl:dedtpuel reuapy
Eo:E.&_E durreay
ssaupu[g/Jeaq

Japiosi(g Jortaeyag

.

"

Lunqesia

=
A .
b
v
4
v
e

E\.

Aruitoxt provided by Eic:



68

%8°91| %0°¢
WN | »Ise
VN %6°€9
%Lt | w0
BIU6I | %0€
%E8 | »r1
%6°€6 | BESI
%E91 | %69-
BUST-| %I'E
%0v- | %8'6-
%8T- | %LO
BS9E | BI'L
%9'S | Bs¢-
%0 | %L91-
%801 | %TT
u>,mu=a:mwww

psLS |eorr
VN 8¢
VN €S
L [-
vS81 | 9cg
€811 | €Iz
18 | 6€T
601 | 8s-
v8- | 1
or- | 9z-
YA 9
szl | zig
9 Ve
0 I-
082 79
e &

9766¢€
bl
9€1
£9¢
4390
PrpSI
66L1
8LL
€Ly
vz
L98
189
" €99
S
6182

96-S661

€9L8¢
801
€8
b9z
91211
1€251
0951
9¢8
65p
99¢
198
69¢p
£89
9
L182

S6-v661

GGILE
0L
8y
£LT
€5L01
8v6¥1
TELTI
16L
I
86C
0v8
0€0Y
89
3
09LT

P6-€661

[4:14
GSToI
9994
6801
L
61S
(Y4
98
vILE
089
14
£69¢

£6-7661

INNOD INAANLS

66ST

76-1661.

uonednpy jo yuaunaseda( eyseiqan

LNNOD dTIHD AdIM-ALV.LS

9661 Yd 1B\

SI00YOS )ylunwiwo)) IPISISIA

88 .
TVLOL
Linfug urerg o:aE:ﬂ L
Em.::<.
wouutedur] [ensip
wouuredusy o3endueT-yosedg
Amqesiq Suiwrea oyroeds
suuredury yiresg] Joy10
wauwrredury sipadoyu
sanmqesiq sidninjy
punojoid/a1aaag:desipuery E:wE
| AIRISpOA:dedipuel] [eiuapy
PItA:dedipuel [ewuspy
Jauuredury Suuresy
Sseupuiid/gesda

19pIOSI(] Jo1ABYg

£1iqesq

Aruitoxt provided by Eic:

E\.



06

9661 Yoiey

SIO0H)S ALINNWWOD AAISLSIM

16

%9OL TS | %SIL  ISS | %UZl  oLs| %ITt 19| wp'ir  ses| we SbS
%68 T | %6 Wl | BTOT &l | %% | %ts 6| m0s I
BVl 901 | wrer o1 | wie €6 | %L1 98 | %8cI 26| %€l S6
BLLI | wrLl o | %S61 95| b v %s6 og | %s'6 62
BIL 9 | wpL or | %601 €z %6l [z %600 zt| %S9 €l
%0°L 0z [ %8 e | »ss €| %96 sz %08 oz| %88 4
%9°L or [ wvz 81 | %6L1 oz | wger 81 [ %90z ve| %001 pI
BT € | wve e | weer e | %s¢€r oc | %8 ee| »e91 6¢
Wyl sz | e st | weLl g€ | %0Lz 8y | %It 6| wLiz 09
%S Y1 s¢ | %Ll v | %ot €| %991 v | w01 6c| ws€r of
ARL! i€ | %11 1€ | %ot oz | %z €| %89 o1 | %I'L L1
%09 | e 61 | wLL 81 [ %911 9z | %66 12| % 61
%6 88 | %Sl oy | wrer  zs| @z ss | wpr 1s | %6cr bS
.\:OMZm. “TIOUNT “TIOUNT “TIOYNT “TI0UNA “TIOYNT

TVIQL | “TIOUNT TVIAL | TIOUNd V1AL | “TIOUNT TVI1OL | "TIOUNT V1AL | “TIOYNT TVIAL | "TIOUNZ

d0% an,—m d0% ddds d0 % dads 10% dads d0% ddds . d0% R QMA—U

56-5661 S6-F661 6 661 €6-2661 T6-T661T .ﬂ%..,.lw o

$6-0661 LNAWTTOYNA AddS

AATIY A NETT A £ 7B W W LY Puds s B B rw o

STVLOL

Y3I1Y apisisom
3IPPIN %28&
edisom

SII'H poomlIapu()
uosuems

S[IIH 19sung
1001qY00Yy
‘auer] Jurelg
peoy yoopped
S[epeO
puB[AO]
SpISTTH

)
o
o
oe
\)’ Al
IC

Aruitoxt provided by Eic:

E



96/€¢/8

66
%0b°2l- %286 %EPLE %6.°9
0€8°'651‘S$ I$5'89p$ 000'69% L¥S'66€$ L6-96
966'c62'G$ L18°88v$ 000°69% L18'61P$ 96-56
£6£‘81E'GS GEV'P0SS 005'G.$ Ge6'82Y$ G6-¥6
£¥9°055'G$ £8€'06v$ 005'S/$ £88'vI VS ¥6-E€6
GE£2'068'G$ 6v9°92v$ 005'2S$ 6VLv.IES £6-26
TVLOL ANVYD JV4d TVIOL dSNVUL avVd JAVEIO0Ud Ivd :

£6-¢6 Aq papIAlp (€6-26 - £26-96) J0 wns|pasn ejnwio4
%YL Pl- %28°L %6S" | b- %60} |- %E6°0
682°169'v$ 0€S‘'9v1$ P8I VLIS LSE'LSIS giz'eLe'cs L6-96
S¥1'508°'v$ 0S2'0P1$ 9LL'S6L LS 29v°‘eSIS LiE‘9le‘es 96-G6
8S6‘'EL8 VS 022'Svi$ G19'9¢25°1$ 0v0°‘LGI$ £€0°686°'2$ G6-v6
092'090°G$ 166'6ELS G19°126°L$ G60'191$ 6GS'L£8'CS ¥6-€6
98S'€9t°'G$ 006'GELS 695°L06'1$ G/6'9L1$ Zvi‘eve'es £6-26

ADY TOOHDS TVIOL dSNVYL JO0D . D0Ud dO0D dSNVIL V/S JAVIOO0Ud V/S

O

Aruitoxt provided by Eic:

E



)
%0V°Cl- %C8°6 %viviE -
0e8'651'G5$ 1¥S'89V$ 682'169'v$ ,6-96
956'c62'G$ 118'88V$ S 1'508'v$ 96-56
£6€',1€'s$ GEY'¥0S$ 8S6°'€L8'Y$ S6-v6
£¥9'065's$ £8€'06v$ 092'090°'6$ v6-£6
GE2'068'S$ 6¥9'92v$ 98G'€9¥'S$ €6-c6
TVLOL ANVHD TOOHOS3Hd d9V T00HOIS Hv3A
TOOHOS3Hd % 3DV TTOOHIS .

NOILVINWHO4NI 139ang

Q

Aruitoxt provided by Eic:

E



‘swesSoid uoneonpg [erdadg ade-jooyog ur sadueyd 198pnq Jeak-aA1y ay) sKejdsip Peyod Sul

STOOHOS ALINAWWOI HAAISLISIAM

T FRIrREERLS X

‘SHADIAYAS TVIOAdS

) ' el
16 TIaYIIYAY Ad0D 1538 96 .
(9%600°'01L)
(9606°5)
- 2600°0
- 9%00°01L
-~ 9600°02
- 9600°0€
- 9000
- 9%600°0S
apim-21e1s i

episisem i} —- 960009

[pasoalorg 00°'S62°26V'ESLS %9°9- 00°E¥2'ZE9'ES S6-v6

00'S$S'959'8EL$ %02 00'958°268°€$ ¥6-£6

00°€90°621°82L$ %2 €- 00'828°ZLB'E$ £6-26

00'¥L8P98'ELLS %0°2 00°L06'St6'ES 26-16

00°6S£'821°201$ %0°0 00°9¥2°/98°'€$" 16-06

$ apim-9ieasg abuey) 9 ¢ 9piIsisam FCENY

s1e34 3A1j i8] oY) Suunp sasmipuadxa 1oLsIp [€00] 03 sAuNYIpuadxa 9je)S |810) sasedwod Ma:u 9L
HQIETRN

Q

Aruitoxt provided by Eic:

E



66
641
pL
LE
52

el

Seov
LE
LE

GGl
ve

SINOH jJUBIS|SSY
d9ydeal g3idsS

L:E€°01
HO°LL
L
L:9°0t
LEEl
G0l
1:9°0L
(0] 8
b:G°LL
L:GGl
bl

9L

ojiey
a3ds

el

0¥y
Gt

Gl

o€

G¢e

Ge'e

jiers

jeuojioniisuj

a3ds

el

901

Ly
oL
02
ot
e
G2
15
LE
L)

8€

sjuapnis

SpasN |ejoeds

96/566 |

M3IAHIAO 44dVi1S

OLSH
25.
992
L2
982
2€!
92

L
12
082
182

SOV

juswijjosus
jeiol

86

ubiH apisisam
SIPPIN SPISISaM
olebisap

SlIiH poonuspUN
uosuems

SlliH 1esung
004q)00Y

eueT auield
peoy oopped
e[epye0
pue|eAoT]

opiIs|iiH

bujpiing

O

Aruitoxt provided by Eic:

E



Swanson School’s Innovative Building Project For
Serving Academically and Socially Diverse Students

I Problem Solving Teams/Swanson Assistance Team (SAT)

A. Meets the needs of students at both ends of the :
spectrum as well as the range in the middle < <=

B.  Solicits parental involvement

C. Supports involvement of special area teachers

D Develops written plans for all students receiving
support services

Il. Student Assessment/Swanson Needs Assessment Profile
(SNAP)~

A. Considers information regarding multiple
intelligences

B. Documents strengths and deficits

C. Uses assessment information from a variety of
sources

111. Delivery Systems

A. Prdposes a staffing plan to maximize the use of staff

expertise
B. Investigates scheduling options to facilitate delivery
of student services
C. Implements class peer tutors and cross-age tutors
D. Increases team teaching and collaboration

IV. Staff Development

A Coordinates with the existing building plan

B. Develops an understanding of multiple intelligences

C Provides training in team building skills and
curriculum adaptations

D. Coordinates with the Swanson Continuous Quality
Improvement (CQl) Team
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4th Grade Teacher Full time 1/2 time 1/2
1/2 day/week EY Resource - Resource - Re:

1/2 Time 4th Grade S 1/2 Tige _ | Full Time.
Support Services upport Services Support Service:
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TO: _ Pilot Evaluation Subcommittee (Jean Slgler Chair, Max McFarland and

. Velda Lambert)
FROM: Larry Scherer
RE: 7-22 meeting summary, materials
DATE: July 23, 1996

At the 7-22 telephone meeting, members reviewed the status of the Grand Island
and Westside pilot programs, past efforts at evaluating the programs and plans for future
evaluation efforts. Jean, Max, myself, Don Anderson and Steve Milliken were on the
line. Jim Werth was unavailable.

1. Grand Island

With regard to Grand Island, it was noted that Jim Werth had provided
information and impressions via E Mail earlier in the day. Jim had also sent information
last December showing that the lower cut scores for LD, S-LI and ADD on the
verification criteria had only impacted one student, who would have otherwise been
included in special education via a new referral and evaluation. Jim noted that for the
whole year only a few students had been impacted. (Exact numbers will be provided.)
Those students' progress was being monitored through an SAT and accommodation plans.
The small impact was attributed primarily to a restructuring of the District's SAT process.
The SAT teams were felt to be more effective in helping borderline students through
improved accommodations at the building level so that there were fewer numbers of these
students referred on to evaluation for sped.

Jim would like to see the pilot continue for another year to get a better evaluation
of the impact of the pilot and the SAT changes. Jim would like to develop a method to
‘screen students who might have qualified under the old criteria. These students could then
be tracked to see what happens to them-- later referral, Title services, etc. Jim expressed
the opinion that it would take a larger change in the criteria to make a significant monetary
impact on the district.

I have requested follow-up information on the SAT process now used by GI which
apparently has been successful with borderline students. In addition, Max requested
information on the numbers of referrals to sped evaluation and the percentage of those
evaluated who were verified, before and after the new SAT. (Data from the Sandhills
Coop shows less referrals for evaluation but a higher "hit rate” (%) of those referrals

g_w‘lnch actually are verified.) Jean would like to see what happens to those not referred to
_ 'MDT in terms of test scores or other.amtcome data.

There was somewhat of a consensus that the SAT process changes may have
contaminated the data with regard to the lower verification criteria. However,
substantiation of the literature, which generally shows the effectiveness of pre-referral,
prevention efforts would be worthwhilé information from the pilot.
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2. Westside

With regard to the Westside pilot, the Committee engaged in fruitful discussion
with Steve Milliken. Information provided in the past was reviewed. (Additional copies

~are attached). It was clarified that some of the budget data included contract students

which did reduce the District's overall sped budget. However, the budget showed very
limited growth (and current year reduction) with the contract portion removed. Steve will
provided budget figures with the coop portion shown separately. The child count data
showed lower growth rates in Westside than the State at large. Significantly lower growth
rates were seen in LD, S-LI, and OHI (ADHD). These budget and child count figures
were attributed to greater use of SATS, principals expectations (contrary to labeling if
possible), staff development and collaboration and flexible staffing.

Waivers had allowed for re-assignment of staff and more effective use of existing
staff. As an example, at Swanson elementary, total FTE sped staffing was down while
reading (Title) and support service staff was up. As another example, school
psychologists are now located at building sites where there role is more support,
instructional planning and consultant rather than the traditional "tester”. Inresponse to a
question, Steve responded that the district was providing inclusive settings, a range of -
support services (continuum of services) and saving money, primarily through efforts to
reduce labeling, maximize services and strong prevention.

In response to a question about outcomes and district benchmarks, it was
indicated that the district did include sped students in its portfolio assessment process and
was pleased with the results. Other outcome data included positive parental satisfaction
and an observed reduction in the number of complaints to the superintendent from parents.

In response to a question about replication of Westside's principals' philosophy that
all students can be successful, Steve indicated that this attitude could be replicated if the
Westside pilot showed positive results.

_ Additional data requested included: 1) Data on how kids who do not get into
sped are doing after intervention strategies are implemented (e.g. curriculum based
assessment, grades, etc.; 2) comparison of the numbers of referrals to sped evaluation and
the hit rate of those evaluated who actually are verified both before and after the pilot was
implement; 3) Budget numbers with the coop program (contract students) shown
separately; and 4) A narrative description of an implemented or planned non-sped

;lggsvention strategy and flexible staffing.

.
:

’

"+ Attached are documents for each pilot site which include the approved
application, the list of follow-up questions from the Committee, and pilot site data
provided to the Committee. Ifyou need additional information, please let me know.

Copiés: Don Anderson, Jim Werth and Steve Milliken -
2
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COST CONTAINMENT RECOMMENDATIONS

August, 1996

135

o .




INTRODUCTION

The original legislation creating the Commission says that “The primary
goal of the Special Education Accountability Commission shall be to identify
strategies for accomplishing cost containment in special education that will result
in average special education costs increasing at a rate no greater than the
average annual education growth rate." Section 79-3367 RRS. That primary
goal occupied much of the Commission's time during the first year of its
existence. Information and recommendations which address that goal are found
in Commission's initial report and concept paper, which stresses the importance
of unification of special education and general education theoretically.
programmatically and financially.

In addition, cost containment was an element discussed in the
Commission's second report, which recommended a new funding system for.
special education. One of the criteria for new funding system prescrited in LB
742 was that State appropriations for special education would grow at the same

‘rate as State appropriations for general education. The funding system
recommendation of the Commisssion which recommends increasing special
education appropriations at the same level as appropriations for generza! state
aid and distribution of special education appropriations through the general
education, equalization formula, addresses directly this state level cost
containment focus of LB 742.

This report focuses on cost containment from a broader perspective. The
Commission has, from the first, taken the perspective that the total costs of
special education should be contained regardiess of whether these costs are
borne by Federal, State or School District taxpayers: in other words, controlling
the growth of costs, not just shifting those costs from one level of government to
another.

This section of the report will make some suggestions for cost
containment in @ number of different areas. Some of the recommendations are
necessary as clerifications or logical extensions of the Commission's
recommendations in the funding report. ltems 1 and 2. which deal with NDE
approval of the credentials and contract rates of third party providers. is
necessary because, with the proposed new funding system through generzl aid
rather than current cost reimbursement system. the existing review process for
third party providers would be lost or dismantled. Item 6, relating to Ezrly
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Childhood Special Education and Early Intervention is necessary to clarify that
those programs would continue to be funded in the same way as under current
law. Other items and issues were suggested by groups such as the Nebraska
Association of Special Education Supervisors and the Nebraska Assistive
Technology Project.

These recommendations were generated by a combined group made up
of members of the Commission's Data/Funding Subcommittee, the Nebraska
School Finance Review Committee and the Nebraska Department of Education.
Public comments were received on a draft on May 6 and subsequent revisions
were made by the Data/Funding Subcommittee. The Commission took action to
modify and adopt the following set of recommendations for inclusion in its final
report on July 30, 1996

Page-(Cl1 -2
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FUNDING-RELATED AND COST CONTAINMENT STRATEGIES
Funding Subcommittee Draft

Approved July 30, 1996

1. All services provided by third party contractors, including educational service
agencies (as defined in Rule 51) and individuals, will meet State programs
standards established by the Department of Education. (For example,
credentialling requirements for staff under Rule 51 of NDE and rules of other
State licensing agencies should apply to staff of third party contractors.)

2. The Department of Education will have final authority to approve or
disapprove contract service rates of third party providers of specialized -
instruction, therapies (including physical and occupational therapies) and health
related services. The rates approved should be realistic and sensitive to the
market pressures of actual costs, supply and demand for such services. All such
contracts for services shall define student performance objectives and include
specific outcome measures. Contract fees should be paid only to third party
providers approved by the State Department of Education.

3. The State Schools, the Nebraska School for the Deaf and the Nebraska
School for the Visually Handicapped, and the Nebraska Diagnostic Resource
Center will be subject to the same provisions for State oversight of program
quality and approval of costs and rates as private providers.

4. The State must clarify, in statute and rule, what is an "educational benefit" so
that schools can more easily distinguish educational services (and costs) from
‘non-educational services, such as health and medical services. The Department
of Education should implement, with due and deliberate speed,
recommendations of a Special Education Advisory Council Task Force which will
clarify and limit the definition of educational benefit. (For example, medical
services provided following surgery are often primarily for the health and medical
welfare of the student rather than an educational benefit.)

5. The Legislature and Congress should prohibit clauses in health insurance
policies which exclude coverage of services to students with identified
disabilities when services are primarily medical in nature (not primarily for an
educational benefit). This would apply to all insurance companies subject to the
jurisdiction of the State Department of Insurance, as well as employer plans
which are funded or controlled by the State of Nebraska (For example, the
University of Nebraska benefits plan).

Page - C1 -3
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6. Services for early childhood special education, ages O - 5, should continue to
be funded, as State mandate, through an allowable cost reimbursement formula
using Federal Part B special education funds and State general fund
appropriations. The State should fund Part H early intervention services
coordination for infants with disabilities and their families through an offset of
receipts of school districts under the MIPS program against State reimbursement
for early childhood special education

7. The Education Committee of the Legislature should designate a task force
composed of representatives of the following : the Department of Education's
Division of Vocational Rehabilitation and Office of Special Populations
(Transition Initiative), the Department of Public Institutions' Developmental
Disabilities Division and Mental Health Division, school districts and Educational
Service Units and /or cooperatives, parents and third party service providers.

~ The goal of the task force would be the development of legislation which will
create a cooperative interagency service model for the provision of transitional
and vocational services for individuals with disabilities ages 14 through 21 and
beyond. The intent of this Legislation would be to create a seamless delivery
system which would allow students to move from public school services to adult
services without interruption or the requirement to meet new eligibility
requirements. All agencies should share in the program/services management
and fiscal responsibilities associated with this new delivery model which will
begin at age 14. The services identified shall be incorporated into the student's
educational/transitional/vocational plans and shall be based upon a
developmental model designed to respond to students' individual assessment of
needs , provided in the least restrictive environment. The goal of the interagency
plan shall be the elimination of duplication of effort and the enhancement of
fiscal and human resource efficiency . The interagency model should require

~ the development of a transitional/vocational plan that, along with the student's
individualized educational plan, would guide the provision of services and the
completion of the student's public education through the high school level. This
plan should allow most students to complete high school prior to age 21 (by 18 if
possible) with the necessary services developed by multiple agencies in order to
enable the young adult to successfully transition into his/her community.

8. The Nebraska Department of Education should develop verification criteria
for determining how students qualify for special education related services.

9. The education costs of State wards should be shared equally between the
school district of residence and the State of Nebraska,

Page - C1 -4
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10. The State Department of Education should encourage and facilitate
cooperation and shared usage of assistive technology, such as a centralized
registry of available equipment, regional lending centers, and centralized
purchasing, distribution and training for adaptive technologies and equipment.
The Department should also encourage and facilitate the cooperation.and
sharing of professional development library and resource materials through
cooperative arrangements of Educational Service Units and school districts.
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FUNDING SYSTEM REPORT

June, 1996
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COMMISSION PREFACE

Several important Legislative changes have occurred since the
Legislature, through LB 742, charged this Commission with making
recommendations for a new funding system for special education for Nebraska.
Specific changes include passage, in 1996, of LB 299, LB 1114, LB 1050 and LB
1044. These laws will dramatically change the issues faced by local boards,
communities and particularly families and advocates for disabled children and
youth. Under LB 299, school districts are faced with a 2% budget lid for the
1996-97 school year and a 0% budget lid for 1997-98. In 1998-99, under LB
1114, school levies will be limited to $1.10, the same year that the new funding
formula for special education is slated to go into effect under LB 742.

Also, as a result of LB 1044, human services, including those for children
and youth will involve a blended approach that will blur the lines of responsibility
not only within education, but among education, mental health, medicine, social
services, and other service agencies. Special education programs and services
need to be viewed in conjunction with natural local networks and other
community resources as part of a broader strategy to achieve results. The
Nebraska Partnership, as approved in LB 1044, is an example of this kind of
approach. That initiative envisions one system for meeting the needs of adults,
children and youth and families in Nebraska. Education must be a part of this
collaborative process. This will allow for services and programs that are more
cost effective for consumers.

Given this dramatlcally different financial and service delivery landscape,
and considering the concerns expressed by many in public testimony and
written comments in mind, it is recommended that the current funding system be
maintained for a period not to exceed three years. This recommendation would -
mean a delay of one additional year (until the 1999-2000 school year) before a
new funding system for special education would be implemented.

In many ways, the real issue is not how special education services are
funded, but to what financial degree. The Commission has struggled with some
of the apparent conflicts within the Legislative criteria for a new funding system
found in LB 742 Specnf cally how to create a fundmg system that "assures that

and_siudsnls_nsedmgsupm_semgas: in the face of fundamental changes in

school finance and Legislative concerns for cost containment. The Commission
is to present a recommendation for a funding system which is "identification_and
Rrogram neutral" while also paying attention to students with "extraordinary
needs". The charge of the Legislature has placed the Commission in the debate
over equalization at the same asking the Commission to guarantee that the
rights of individual students are protected.
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included in this document, in Appendix C , are funding proposals from
groups and individuals which were considered by the Ad Hoc Commiittee, as per
LB 742. These should be considered by the Legislature in conjunction with the
proposal which follows. The Commission offers the Ad Hoc Committee proposal,
consistent with the charge of the Legislature, and hopes the Leglslature will
seriously consider the issues outlined above.

The Commission reserves the right to modify the proposed funding
recommendations made in this document after the Commission adopts proposed
recommendations for an accountability system in July and August of this year.
Draft accountability recommendations, such as increased pre-referral and
prevention efforts, enhanced teacher training and staff development and greater
reporting on student performance, may have significant fiscal impacts on schools
and the State. The Commission plans to re-examine its recommendations for a
new funding system in August in light of the potentlal fiscal impacts of proposed
accountability changes.

Page - C2-2
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AD HOC COMMITTEE ON SPECIAL EDUCATION FUNDING

SPECIAL EDUCATION FUNDING PLAN
| INTRODUCTION
In 1995, the Legislature enacted LB 742, which provides, in part:

"It is the intent of the Legislature that, beginning with school year 1998-

99, there shall be implemented a new funding system for special education.... -
The new funding system shall be identification and program neutral, assure
adequate resources are available to meet the needs of handicapped students
and students needing support services, and provide for equity in special
education programs and support services..... the new funding system should be
designed so that the average annual special education costs increase at a rate
no greater than the average annual growth rate of general education. State
funding should be made available to meet the needs of handicapped students
and students needing support services without the requirement that such

“students be identified and verified as students with disabilities. " (Section 2, LB
742, 1995) (Appendix D is a full list of LB 742 funding system criteria.)

The Legislature defined "support services" as "preventative services for
those students not identified or verified as handicapped.....but demonstrating a
need for specially designed assistance in order to benefit form....general
education curriculum" . (Section 3, LB 742, 1995)

Following enactment of LB 742, the Special Education Accountability
Commission carefully developed recommendations for a new system to finance
special education services. The Commission' s Subcommittee on Data/Funding
has been working since June of 1995 as an Ad Hoc Committee on Special
Education Finance with representatives of the School Finance Review ,
Committee, the Nebraska Department of Education and the Legislature's
Education Committee. The Ad Hoc Committee has discussed a number of
concepts and options for a new finance system within the context of the criteria
for a new system established by the Legislature in LB 742. The Ad Hoc
Committee has considered the special education finance proposals submitted by
a number of groups in January 1996. Those proposals were useful in
crystallizing some of the issues critical to a new funding system.

The Committee has come to some consensus on several key
assumptions and some basic decisions for designing a new funding system for
special education. The Committee has considered a number of options and
weighed the advantages and disadvantages of those options in light of the
Legislature's criteria for a new funding system. (See Appendix E.)

Page - C2-3
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KEY ASSUMPTIONS AND BELIEFS

This document assumes a paradigm shift: The old paradigm for funding
special education programs may be described as a separate, categorical
system. The new funding system described in LB 742 contemplates a
blended, non-categorical approach which enables a unified programmatic
design, merging the delivery of special education services and regular
education services into one whole. In the past the premise has been that
regular education is the financial responsibility of school districts, with help
from the State in the form of general state aid. Special education was viewed
as a primary responsibility of the State (due to Federal and State mandates)
with some local contribution in the form of the local share of excess costs and
the AAPC. The trend for the future is to view all of education as a local
district funding responsibility with help from the State in the form of general
state aid.

The Legislative context of the Commission's work is containment of State
special education spending. We also assume that the new funding system
should be sensitive to the impacts of cost containment on the budgets and
tax levies of local school districts which may be subject to dramatic system
changes if any one of a number of constltut|onal property tax capping efforts
is successful. X

Second, the Legislature should be equally concerned about the quality of
effectiveness of special education services. The work of this Committee is
just one aspect of the Commission's charge. Recommendations of the
Accountability Committee for an accountability system for special education
need to be coordinated with recommendations of this subcommittee for a
funding system. We assume a new accountability system will be in place

- . when the new funding system is implemented. .-

The Committee began with the assumption that all sources of funding and all
programs which provide services to students with disabilities are "on the
table", unless specifically taken off: all State and Federal funds can be
redirected into the new finance system. This would include State and
Federal funds currently being expended in programs for school age special
education, special education transportation, early childhood special
education and early intervention, and residential care, as well as State
operated residential schools (NSD and NSVI) and the Diagnostic Resource

- Center. The State Commissioner of Education has asked the U.S. Office of

Special Education Programs if Federal funds can be redirected. The
response was that a reassignment of the Federal funds to a non-categorical
funding system (such as a block grant or the equalization formula) would
have to assure a maintenance of effort. At this point, the Committee
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believes that funding for Early Childhood Special Education and Early
Intervention Programs should be kept separate because of the separate
State mandates which exist for the 0 to 2 age population. Accordingly the
Plan which follows would maintain separate funding for these programs
through the current funding system. In addition, the Committee has
tentatively decided to leave the funding for the State schools alone and not
include it in the funding pool. Finally, a subcommittee is considering State
management and funding for physical and occupation therapies. This leaves
approximately $118 million to be included in the pool of funds WhICh would be
distributed through the new funding system.

Flexibility in funding is an important goal for school districts. This is true -
especially with regard to programs for students with mild disabilities and
those needing support services to succeed in the general curriculum (even
though not identified as “special education".)

While overidentification of students in special education is not a problem on
a statewide average basis for all disabilities (Nebraska is close to the
national average in overall identification rate), there are disparities in the
numbers of students identified in some disability categories across school
districts. The LD (Learning Disabled), SL-I (Speech or Language Impaired)
and BD (Behaviorally Disordered) categories are large and growing rapidly

in many schools districts and in the State overall. It is acknowledged that the
current verification criteria are somewhat subjective, leaving some discretion
to school districts to identify or not to identify.

Conversely, there was consensus that regular education has not been
equipped or financed to meet the needs of students with learing problems in
the regular classroom. Often students of normal intelligence, in the LD and

- SL-l categories for example, have different learning styles and need help in
learning in a different fashion. Special education has been the most readily
available option for securing that needed help. This Committee assumes that
an active collaboration between regular and special education, enhanced in-
service programs, inclusive practices and targeted teaching and leamning
strategies can be successful in serving a broader population of students
outside of special education. The new funding system should be flexible in
aliowing thlS new service structure to evolve. :

Under the current reporting requirements for special education (Plans and
Budgets, SESIS and Final Financials), focus has been placed on time spent
in special education. The Committee believes that the reporting
requirements must be minimized, to the extent possible, and that focus
should be placed on the interventions and adaptations provided to students
with Spemal needs.

- Page - C2-5
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There should be more collaboration and less competition for funding among
regular and special education at both the local and state levels.

At the local level, blending funding sources together to serve student
needs, will mean less encroachment and competition. Parents must
realize that this will mean less money earmarked for special education
and more money available to meet student needs (support and
intervention activities) outside of special education.
In the past there has been competition between regular and special
education as a result of the greater mandates and the Due Process
hearing requirements of special education. In addition, special
education was not under LB 1059 budget limitations, but was subject
to greater financial reporting requirements. The Committee assumes
that financial reporting requirements for special education will be
minimized, to the extent possible given the continuing need for fiscal
“accountability for special education programs, and that budget lids for
special education will be placed on a parity with those which apply to
regular education.
On the State level, the Committee assumes that funding pooils for
special education and regular education can be kept separate, as well
as linked together for purposes of establishing increases in State
funding level. Under LB 742, the level of increase in special education
funding has been limited to levels similar to those of regular education.
The Committee assumes that this link will be maintained; that Special
Education Appropriations will grow at the same rate as regular
education appropriations. The Committee believes that some
separate identity should be maintained for special education in order
to continue some fiscal accountability for providing needed services.

The funding system should be sensitive to the regulatory environment of
special education (caseloads, verification criteria and certification .
requirements.) Likewise the State Department of Education must make its
current and proposed new regulations sensitive to the new non-

categorical funding environment. New regulatory requirements with a-

impact d fate.

The Committee will compare its proposal for a new funding system to the
current system from a conceptual standpoint. Statewide printouts will not
be requested at this stage of discussion.

- The reality is that any new funding system proposed by the Commission,

as well as the current system if it is re-enacted by the Legistature, will
function within the confines of restricted (capped) State appropriations for
special education.
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o School districts will continue to be under Federal requirements to provide
an appropriate education to students with disabilities as well as
procedural Due Process requirements. ADA and Section 504 will continue
as additional cost pressures.

. School districts, however, do have some discretion in controlling the
growth in special education costs. Generally, schools have more
discretion in dealing with the mildly disabled, borderline students than
with the severely disabled.

e  Some relaxation in federal restrictions on the use of special education
funding would greatly enhance the flexibility of the State and school
districts in designing a new non-categorical funding approach. As noted
above, it is assumed that the Federal Part B dollars will continue to be
utilized for the preschool program as long as that program continues to
exist. (It was noted that the birth through age 2 program could be
eliminated and the Federal funding attached to it moved to a different
program.) Beyond that, there are serious questions which remain
concerning the Federal maintenance of effort requirements: Does it apply
on a State aggregate level or a district by district level? Could it apply on
aregional level? Generally, the Committee assumes that the State has
significant latitude to re-deploy State and local funding in a new funding
system. The Commission and Department should continue dialogue with
OSEP as a more specific plan is developed.

° Carrying over into the new, non-categorical funding environment, there
will still be concerns about the quality and costs of services provided by
third party providers. The Committee assumes that the Department,
through Rule 51, and State licensing agencies will continue to maintain
standards for the credentialling of staff who work with special education
students (teachers, therapists, nurses, psychologists, etc.) For some
medical/health services, the Department will establish maximum rates and
for other such services, such as PT/OT, the Department, or some other
State agency may actually negotiate rates and provide funding |n order to
contain costs and assure statewide access.

il OPTIONS CONSIDERED

Based on the Legislature's charge to the Commission to recommend a
new funding system for special education which meets specified criteria (See
Appendix D), the Ad Hoc Committee reaffirms its earlier position that existing
school age special education funds should be distributed through the
equalization formula for general state aid, although some members of the
Committee would prefer to maintain the current excess cost formula with some
modifications. :
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The Committee has considered other funding options, including inclusion
of a "high needs" and a block grant component in the funding system, in
addition to equalization aid. Attached is Appendix B, which assesses the Pros,
Cons and Issues associated with these options. In addition, the Committee
considered the Pros and Cons of maintaining the current system given the reality
of caps on State appropriations for special education, although, under LB 742,
the Comm|SS|on must report recommendatlons for a "new funding system". The

With regard to the high needs component, the Committee believes that
school districts have the financial capacity to absorb the extraordinary costs of
high needs students in their budgets. School districts have been able to handle
the cost of high needs students under the current system, which is year in
arrears. In addition, any special funding for high needs students would not be
identification and program neutral and might encourage districts to provide extra
services and incur added costs in order to receive State funding (l.e., a possible
disincentive for cost containment.) If, however, a high needs component is
believed by the Commission or policy makers to be essential, the Ad Hoc
Committee would define high needs/high cost students using the following

criteria:
o The student receives at |least three distinct special education or
related services under his or her IEP.
e The student spends at least 90% of his or school time in an
alternative educational setting. _
o The cost of educating the student is at least three times the tiered

cost per student of the school district.

If the Commission feels that a high needs component is essential, the
Committee would prefer that the component be integrated into the equalization
formula as a district specific needs factor rather than established as a separate
categorical funding pool. (See Appendix F.)

[The Commission listened to the concerns of educators and parents
regarding the additional resources needed to serve high needs students.
The response of the Commission was to adopt the following
recommendation.

The Commission does believe that a high needs component is essential
and that, within the equalization formula, school districts should receive
additional State funding. On a district specific basis, school districts'
needs'should be determined by reference to the actual costs of providing
services for high needs students, based on a definition of high needs
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students similar to the one used by the Ad Hoc Committee in the preceding
paragraph. The method described in Appendix F could be used to
implement this recommendation.]

With regard to the block grant concept, the Committee believes that
equalization aid also has the advantage of flexibility. Both are unrestricted and .
allow school districts to use state aid for preventative services. The major
disadvantage of block grant funding is that it is nonequalizing aid, contrary to
the equity goals of LB 1059 and the goal for equity in special education services
stated in LB 742. Block grant funding is not sensitive to either the needs of
school districts or to their resources. Moreover, many members of the
Committee had serious concerns about block grant aid going to schools with no
special education students or programs (absent some requirement for regional
distribution or pooling of the aid in such situations)

Notwithstanding, if the Commission is convinced that non-categorical
funding is an essential component of a new funding system, the Committee
would recommend that funds be distributed on the basis of school age census
and that their be no restrictions on the use the money. However, schools would
still be required to submit a year end showing the expenditure of all funds for
special education services in order to comply with Federal maintenance of effort
and reporting requirements.

. BASIC FUNDING PLAN

1. Over the long term, the State should move to a funding system which does
not differentiate between support for students in special education and those in
regular education. To reiterate, the new funding paradigm is that each school
district will be responsible for the education of all the students residing or
optioning into the district, not just those in regular education. ldentification does
not transform a student into a State student rather than a district responsibility.
The State's larger role must be to equalize and support the capacity of districts
to educate all students and to equalize the burden on local taxpayers.

2. It follows that the State's long term goal should be to fund special education,
just as regular education, through the general State aid system. Eventually,
most State special education funds should flow through the equalization
formula. This shift will recognize the importance of assuring equity to students
as well as property taxpayers. A

3. The proposal will mean that the use of State dollars flowing through the
equalization formula will not be restricted at the school district level. In other
words schools will be able to use this general state aid for students in special
education as well as for preventative services ("support services") for the many
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students currently identified as having mild disabilities, but who will not be
identified under a non-categorical funding and collaborative programmlng
environment. .

4. At the State level, the State should continue to identify a separate .

. appropriation for special eéducation. The special education appropriations
should be increased at the same level as appropriations for the general aid
formula. At the local level, each district may compute the contribution to its aid
package which is attributable to special education funding, if that is the desire of
parents, taxpayer and the local board of education.

5. For purposes of compliance with Federal reporting and maintenance of effort
requirements, districts will make a separate end of year report on State and local
funds expended for special education services. However, the State funds
flowing through equalization formula will not be restricted. This will allow
districts to use the funds for "support services" as defined in LB 742.

6. In the equalization formula, all expenditures, (except transportation
expenditures as described in LB 1050), and including special education
expenditures of school districts should continue to be averaged on a tier-wide
basis (as opposed to district specific basis) to assure that the new system is
identification and program neutral and that it encourages cost containment.
That is, special education expenditures should be used to compute tiered costs
per pupil in the formula. Note however, that if the Commission believes that a
high needs component is necessary, the Committee would prefer that
expenditures of school districts for high needs students be counted on a district
specific basis in the calculation of school district needs. (See Appendix F.)

[The Commission did not accept the recommendation of the Ad Hoc
Committee on this point. The Commission does believe that a high needs
component is essential. Therefore the Commission makes the following
recommendation:

6. Within the equalization formula, school districts should receive .
additional State funding to recognize the additional costs of high needs
students. On a district specific basis, school districts’' "formula needs" as
defined in the Tax Equity and Educational Opportunities Support Act,
should be determined by reference to the actual costs of providing
services for high needs students, based on a definition of "high needs
students" similar to the one used by the Ad Hoc Committee on page 8 of
this report. The method described in Appendix F could be used to
implement this recommendation.]
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7. At this point the Committee believes that all special education expenditures
for school age programs should be included in the equalization program.
Residential care will not be included in the equalization system.

8. Receipts and expenditures of Coops and ESUs which receive direct State
funding for special education services delivered to schools would be assigned
directly to the school district which receives the service. Under the equalization
proposal only school districts would. receive State funding.

9. As an additional cost containment strategy, special education expenditures of
schools should fall under any budget limitation of school district's general fund
expenditures. _

10. The transition to the new system would occur over a time period not to
exceed five years through a system which assures each school district that it will
receive no less than a specified percentage of the prior year's aid.

11. The local contribution of school for district residents attending the Nebraska
School for the Visually Handicapped and the Nebraska School for the Deaf
should be the district's per pupil cost. To the extent possible, funding for the
State Schools should be identification and placement neutral. The Committee
supports movement of the State Board of Education towards utilization of
district contract dollars for support of the Nebraska Diagnostic Resource Center.
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SPECIAL EDUCATION ACCOUNTABILITY COMMISSION ROSTER

NAME PHONE/FAX ' ADDRESS REPRESENTS
Doug Ackles 308/754-4433(W) | St. Paul Public School Administrator or staff
1305 Howard Ave. member not in
St. Paul, NE 68873 special education
Keith Bartels 402/423-7256(H) 3706 Wildbriar Lane School Board

402/472-3025(W) Lincoln, NE 68516
FAX:402/472-3093
Margene Beatty 308/386-4529(H) P.O. Box 128 Governor's Office

308/284-8481(W)
FAX:308/284-8483

Sutherland, NE 69165

Ken Bird

402/399-0289(H)

Westside Com. Schools

Administrator or staff

402/390/2106(W) 909 So. 76th St. member not in
FAX:402/390-2120 Omaha, NE 68114 special education
Robert A. Cannon 402/421-3042(H) 1000 NBC Center Parent
492/475-7011(W) Lincoln, NE 68508
FAX:402/475-8912
Lisa Fricke 402/373-4930(H) 119 South Crown Pt. At-large

402/373-4800(W)

Box 213

FAX:402/373-2712 Bloomfield, NE 68718
Joseph Gaughan 402/557/2410(W) Omaha Public Schools Administrator or staff
3215 Cuming member

FAX:402/557/2509

Omaha, NE 68131-2024

Sandra Haughton

402/453-8418(H)
402/557-2753(W)
FAX:402/557/2509

4922 Pratt Street
Omaha, NE 68104

At-large

Velda Lambert

308/345-7507(H)
308/345-2072(W)
FAX:308/345-2511

Route 3, Box 45
McCook, NE 69001

Public school special
education teacher

Max McFarland

308/324-5375(H)
308/865-8508(W)
FAX:308/865-8157

Dept. of Counseling &
School Psychology

Founders Hall, Rm. 2102

UN-K

Kearney, NE 68849

Postsecondary
special education

Nicolas Reyes, Jr.

308/635-2818(H)
308/630-5473(W)
FAX:308/632-3820

2514 Broadway Ave.
Scottsbluff, NE 69361

At-large

Richard Schoonover

402\293-5005(W)

Special Services Annex
Bellevue Public Schools
2221 Main St.

Bellevue, NE 68005

Special education
administrator

Jean Sigler

402/551-0543(H)
402/346-0525(W)
FAX:402/346-5253

Nebraska Parent Center
3610 Dodge
Omaha, NE 68131

Parent
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NAME PHONE/FAX ADDRESS REPRESENTS
Patricia Thundercloud 402/878-2597(H) P.O. Box 684 At-large
: 402/878-2231(W) Winnebago, NE 68071
FAX:402/878/2881
Sally Tremain 402/564-7966(H) 2619 21st St. Pﬁblic school
402/246-2075(W) Columbus, NE 68601 classroom teacher
FAX:402/564-5209 :
Bob Waite Norfolk Public Schools School business

. 402/644-2505(W)

P.O. Box 139
Norfolk, NE 68701

official

Daniel Weidner

402/444-6557(W)

Alpha School .
1615 So. 6th St.
Omaha, NE 68108

Private schools




APPENDIX B

LB 742

SPECIAL EDUCATION FUNDING SYSTEM
AD HOC COMMITTEE MEMBERSHIP

SPECIAL EDUCATION
ACCOUNTABILITY
‘COMMISSION

MARGE BEATTY
Sped. Director |
ESU # 16 ‘

P.O. Box.128
Sutherlandland, NE 69165
(308 284-8481

KEN BIRD

Superintendent

Westside Community Schools
909 South 76th Street
Omaha, NE 68114
(402)390-2106 .

JOE GAUGHAN
Asst. Superintendent -
Omaha Public Schools
3215 Cuming

Omaha, NE 68131-2024
(402) 557-2410

KEITH BARTELS
Board Member
Lincoln Public Schools
3706 Wildbnar Lane
Lincoln, NE 68517

- (402) 472-3025

12K

SCHOOL FINANCE
REVIEW COMMITTEE

DENNIS POOL

School Finance Administrator
Nebraska Dept. of Education
P.O. Box 94987

- Lincoln, NE 68509-4987

(402) 471-2748

CLIFF DALE
Asst. Superintendent

* Lincoln Public Schools

Box 82889
Lincoln, NE 68501
(402) 436-1000

GARY HAMMACK
Superintendent
Keamney Public Schools
310 W. 24th St. |
Kearney, NE 68847
(308) 237-2278

DUANE STEHLIK
Superintendent

" Falls City Public Schools

1415 Mo_rton Street
Falls City, NE 68355
(402) 245-2825



'BOB WAITE

School Business Off.
Norfolk Public Schools
515 Phillip St.

Box 139, NE 68701
(402) 371-9370

RICHARD SCHOONOVER

Dir. of Special Services
Special Services Annex
2221 Main Street -
Bellevue, NE 68005
(402) 293-5005

NEBRASKA DEPARTMENT
OF EDUCATION

DON ANDERSON
Special Populations Unit
P.O.Box 94987 =~
Lincoln, NE 68509-4987

(402) 471-2471

RUSS INBODY

LB 742 Implementation Team
P.O. Box 94987

Lincoln, NE 68509-4987
(402) 471-4320

DOUG ACKLES
Superintendent

St. Paul Public Schools

1305 Howard Avenue
St. Paul, NE 68873

(308) 754-4433

NE. STATE LEGISLATURE
EDUCATION COMMITTEE

SEN. JANICE MCKENZIE

" Route 3,Box 71

Harvard, NE 68944
(402) 471-2630

TAMMY BARRY

Legal Counsel

Committee on Education
Nebraska State Legislature
(402) 471-2712
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SUPPORT STAFF

SANDY SOSTAD

Fiscal Analyst

Nebraska State Legislature
(402) 471-0054

LARRY SCHERER

Special Ed. Acct. Comm.

C/O NDE, Special Populations Unit
P.O. Box 94987

Lincoln, NE 68509-4987

(402) 476-7701

ELAINE BAHR

NDE, Special Populations Unit
P.0O. 94987

Lincoln, NE 68509-4987

(402) 471-4322

PAM ROTH

NDE, School Finance Unit
P.O. Box 94987

Lincoln, NE 68509-4987
(402 471-3323
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Volume 8, Number 3

FROM THE EDITOR...

On October 13, 1992, the NCSA Executive
Board created the Task Force on Special Educa-
don on the recommendadon of former NCSA
Lobbyist, June Remington. In addition to represen-
tatives from each NCSA affiliate, NDE, NASB,
and NRCSA members partcipated on the Task
Force. The purpose of the Task Force was to
examine the cost of providing special education
services in Nebraska. Dr. Ken Bird, Superinten- -
dent, Westside Community Schools served as
Chairperson of the Task Force. After planning
meetngs in November and December, the Task
Force, at the suggestion of State Senators Dennis
Baack and Scott Moore, established a subcommit-
tee to draft legislaton to establish a Special Educa-
ton Commission to study special education and
identfy cost control measures. On January 14,
1993, Senator Jeséie Rasmussen introduced LB
392 to create the Special Education Accountability

Winter 1995-96

Dennis F. Fiood

Commission. At the end of the 1993 Legislative
session, LB 392 was amended into LB 520--the
Early Interventon Act, and the Special Education
Accountability Commission was born. During
the1995 Legislatve session Senator Janis
McKenzie introduced LB 742, a bill designes to
limit special education funding and inidate reform.

This concept paper describes a preliminary
investigation of the issues related to special educa-

- ton funding, resource allocadon, and services

delivery. Three NASES LB 742 focus groups have
beésn working since last June to address alternative
approaches to funding special education in Ne-
braska and anempting to draw conclusions regard-
ing the mandate of LB 742. We hope, as a result of
the information in this document, that dialogue and
debate will occur as we traverse the many mazes
of educational renewal and LB 742. &




STATEMENT OF BELIEF

embers of the Nebraska Association of Special Education Supcf—
visors (NASES), an affiliate of the Nebraska Council of School

Administrators (NCSA), believe that an improved special educa-
tion services delivery system will enable children and youth of Nebraska to

achieve to their fullest potential. While we work to improve delivery sys-
tems for students with disabilities, we are at a crossroads as to how services
_are funded. We want to ensure that funds for students with disabilites
remain sufficient to meet the needs of students with disabilities while at the
same time ensuring that such funds can have a positive impact on all stu-
dents in the public schools of Nebraska. NASES believes that the cost of
providing special education services should not be shifted to local property
4 taxes as a8 method of reducing state responsibility for the mandated provi-
' '&\ Vel & sion of special education and related services.

= ckoups = | | .
P - FUNDING PROPOSAL STATEMENT
llk\’\

funding system as a combination block (flat) grant for prevendon

and support services and an entiement reimbursement formula
based upon actual district expenditures not to exceed the total entitlement.
An individual district's special education entitlement may be established by
" dividing the total amount of state special education funds available for

reimbursement by the total number of students in the state through a census

or average daily membership (ADM) calculation. The state average student
funds entitlement is multiplied by the district's census or average daily-
membership (ADM) to establish a district’s special education and suppon
services entitlement. A

NASES proposes a conceptual framework for a special education -

The special education and support services entitlement formula is
recommended as follows:

1. State funds available for special education reimbursement divided by
the number of students in the state based on a district's census or average
daily membership (ADM) calculation would equal the district's per pupil
allocation.

2. Per pupil allocation multiplied by the local education agency (LEA)
census Or average .daily membership equals a district's entitlement.

* The avcrzigc daily membership (ADM) calculation should take into considcrauon the
special education services 1o non public school stdents.

Nebraska Journal of Special Education » Winter 1995-96

EeT COBVAVAILASLE »rau 131




A distict may access the entitiement
through the following approach:

1. Ninety percent (90%) of a LEA’s entitiement
may be accessed through a special education cost
reimbursement formula based on actual special
education program expenditures.

Ten percent (10%) of the LEA entitlement
may be accessed through a block (flat) grant
proposal and application to the Nebraska Depart-
ment of Education (NDE). A district may not
receive more funds to provide special education
programs and services than their entitlement unless
extraordinary needs are determined.

2. The ten percent (10%) block (flat) grant may
be utilized to support activities designed by the
LEA to benefit special education and may include
activities such as: school improvement activities,
pre-referral intervention strategies, child-find,
interagency collaboration, supplies and instruc-
tonal materials, and equipment to fund special
education and support services (at-risk).

3. The special education actual cost reimburse-
ment formula may be based on the following
special education costs: staff salaries, benefits,
mileage, staff development, attorney fees, and
contracted services.

-Coordination and delivery of services
through multi-district cooperatives and ESUs are
highly encouraged in this proposed newly de-
signed system. Districts may assign a portion of
their entitlement and authorize direct funding to a
cooperative or ESU for the provision of special
education and support services (at-risk).

4. A funding system to address the financial
support of students with extremely disabling
conditions and extraordinary needs which result in
high costs to school districts beyond the districts’
ability to reasonably provide for special education
programs and support services should be consid-
ered. '

A\
-

a. One possible method which could be utlized
| to provide for extraordinary needs students could
© _gh the establishment of a formula based on

EC

the average per pupil cost of a district. School
districts would provide three times their per pupil
costs to determine the base contribution for the
educaton of extraordinary needs students.

b. The high cost of a student beyond the base
contribution would be a shared cost utilizing a
75% state and 25 % district proration.

c. EXAMPLE:
Program/Services Cost $65,000
Average district

per pupil cost ($5000) x 3 - $15,000
Remaining Cost $50,000
$50,000 x .75 (state share) $37,500

$50,000 x .25 (addidonal local share) $12,500

- $37,500
$27,500

Total state share
Total district share

d. A district could have a total cost liability
limited to $35,000 per extraordinary needs student.
All remaining placement costs based on the above
formula could be providéd by the state.

* In liey of a set dollar amount, the total district Liability
could be based on a multple of the state average per pupil
cost

5. A hold harmless provision could be developed
similar to the previous hold harmless provision
permitted by the Title I program. (Eighty-five per
cent of the previous year’s entitlement.) This
provision would allow for a transition from the
existng excess cost formula to the new funding
system.

6. If equalization aid is adopted as part of a
special education funding formula, the funding
system should assure that all school districts
providing special education receive some level of
funding to support special education through a
block (flat) grant entitlement.

7. Special education transportation and the early
childhood program should be studied to determine
an appropriate method to reimburse for these
services which would produce cost containment

practices. . BEST COPY AVAILABLE
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RESPONSE TO LB742

To: Interested Parties

From: Duane Tappe ESU #1
| Bob Uhing Wayne Public Schools

We have reviewed the proposals on special
education funding from the December 20 & January
10 NASES, a division of the Nebraska Council of
School Administrators (NCSA), meetings. It is our |
understanding that the Accountability Commission is
requesting a number of proposals to consider. At the
January 10 meeting we proposed an alternative
funding formula. Special education is a state and
federally mandated service. Therefore, it is
imperative that there be a continuation of federal and
state money. In a shared cost formula the local
school district portion maintains a degree of local
control. We believe this funding formula allows for
local control , while also meeting the needs of all

special education students.
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RESPONSE TO LB742

Alternative Funding Proposal

The NASES organization has proposed an entitlement funding
formula that is too unpredictable and fails to address ECSE, _
Transportation, and high cost students. This funding formula will have a
negative impact on a number of school districts in the state. Because
special education has very unique requirements it seems reasonable that
special education should have its own unique funding formula. The case
has been made to have a unified educational system. Thirty years ago
education in the state of Nebraska was a unified system. This system
failed to meet the unique needs of special education students, which is
why our present funding mechanism was developed. We believe a new
funding formula should be put in place that is fair, predictable, and
serves the educational needs of all children with disabilities.

It is our belief that an entitlement formula or an equalization
formula to fund special education in Nebraska is too complex and too
‘unpredictable. The excess cost formula that has been used for over 20
years created some confusion, (ie., some observers might have seen this
as “excessive” costs), but at least it was fair, in that special education
dollars followed special education students. The funding method did not
create the problem of high costs to support special education. Rather, it
. is the growing number of eligible students and increased demand for
services that caused the overall costs for special education to increase
at a rate higher than regular education. A lid on state special education
costs can only shift costs to local property taxes if the need is still there.
- Until rules are implemented to reduce the demand for services, the
dilemma will continue. ,

If the intent is to provide the necessary service and to hold the line
on state reimbursement costs, we would propose that the new formula
meet the following criteria:

1. Keep it fair.
2. Keep it simple.

1. Keep it fair. In other words. we need to assure that dollars
spent for special education will follow the need. That was the intent of
Senator David Stahmer in the early 70’s when he introduced LB 403.

2. Keep it simple. We need a system that everyone from our
governor to local taxpayers can understand. We also need an element of
predictability so that local school administrators can budget and plan
accordingly.

Therefore we are proposing the following “shared cost formula”.
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RESPONSE TO LB742

ALL “SPECIAL EDUCATION PROGRAMS” (INCLUDING SCHOOL AGE,
ECSE, AND TRANSPORTATION) PROVIDED BY LOCAL SCHOOL

DISTRICTS SHALL BE REIMBURSED BY THE STATE DEPARTMENT AT
A RATE OF 70% OF ALLOWABLE COSTS. '

Rationale: -
With this formula, there is no need to figure AAPC’s (Adjusted Average
Per Pupil Costs), work with different rates for different levels of service,
. or with different time tables. In looking at overall budgets in selected
school districts in the ESU #1 area, we noted that overall, school districts
are receiving approximately 65% to 75% reimbursement after working
through the current formulas. Why not just start with a simple formula of
70% state reimbursement and increase the state share towards 80% if
cost containment rules are implemented. This system also meets the
criteria of LB742 which states that the funding system be:
1. identification and program neutral;
2. assure that adequate resources are available to meet the
needs of students with disabilities and students needing
support services; and, .
3. provide for equity in special education programs and
support services to students regardless of the district in
which they reside.

~ The potential cost saving proposals identified in the NASES paper
should all be carefully scrutinized by the accountability commission to
discern which options are legal and achievable in order to maintain a
65% to 75% state share. The 25 to 35% district contribution would also
have an impact on district program growth if all parties understand that
the percentages mentioned above are the districts share on all program
decisions. An automatic cost containment formula is built into this
formula simply through the increased percentage individual school
districts must pay. The percentages identified in this proposal may be
adjusted by the state department of education based on available funds
for special education reimbursement ie., if other cost containment :
measures are implemented one would expect the state share to increase;
If the demand for services and number of students continue to increase
the percentage would drop.

This funding formula meets the needs of all students with
disabilities regardless of cost, age, or severity of disability. In addition,
no school districts will be singled out for unfair reimbursement because
of its size or location.
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- SUMMARY OF PRO-EQUALIZATION DISTRICTS’
- LEGISLATIVE DRAFT

This bill is made up of a number of statutory amendments and proposals relating to the
equalization of funding for Nebraska’s public school districts. Simply stated, equalized
funding differs from non-equalized funding in one or both of two ways. Equalized funding
takes into account both the fiscal needs of individual school districts and the relative fiscal

- resources of individual schoo! districts. Non-equalized funding is insensitive to needs,

resources, or both, and is commonly referred to as being “non-equalizing.” Some sources
of funds actually tend to go dxspropomonately to districts with lower needs and/or higher
resources, and are referred to as “counter-equalizing.”

LB1059 of 1990 made a dramatic improvement in the equalization of funding to Nebraska
school districts. Prior to its enactment, only $36 million dollars per year were distributed
through a formula that even attempted to balance the fiscal needs and the available fiscal
resources of school districts. Today, over $400 million dollars are distributed through the
Tax Equity and Educational Opportunities Support Act, with most of this money
distributed as equalization aid.

The primary goal of this legislative package is to enhance the equalization of funding for
Nebraska school districts. It does so through three general approaches:

1) Maximizing the equahzatxon effect of all funds distributed through the 1059 fon'nula
(currently, “rebate,” equalization, option hold harmless, etc.).

2) Increasihg the equalizing effect and/or reducing the nonequalizing effect of funding
sources for school districts other than LB1059’s general state aid (including special
education, state apportionment, and the like).

3) Reducing the degree to which small school districts with high operating expenditures
can generate disproportionate state aid and/or protect their tax base from helping to meet
the needs of students in other school districts.

The tables on the following pages detail the specific issues addressed by this bill and
provides a “map” for locating the sections addressing each issue.
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Pro-Equalization Districts’ Proposal on Special' Education
Funding As It Relates to the Special Education Accountablhty
Commission

A D1scu551on Paper Prepared by Lincoln Public Schools
January 16, 1996

The following paper is presented as a series of questions and answers. Its intended
purpose is to respond to questions that have been, or might be, raised about the
interaction of the Pro-Equalization Districts’ proposal for special education funding
contained in LB1145 and the work of the Special Education Accountability Commission.

Q1: What are the problems with the current method of funding special education
that the proposal contained in LB114S is attempting to address?

A1l: There are two major areas of concern, and each is addressed in the proposal.

1) First, actual special education costs are lumped in with all other costs in the
calculation of “tiered cost.” Therefore, school districts with above-average special
education requirements are “hurt” (by not having their full special education fiscal need
reflected in their tiered costs) while below-average requirement districts receive a windfall
in the tiers. This is precisely the same problem (needs being averaged within tiers for
services that are not randomly divided among the districts within tiers) as the one with
transportation needs that the Education Committee is currently advocating remedying in
LB1050. Inthe attached spreadsheet example, the 14% special education district is
“shorted” $1,575,000 in needs, while the 11% special education district gets a $1,575,000
“windfall.” - '

Second, even though the need side of the forrnula is averaged (within tiers) for
special education costs, the other side of the formula (resources) works quite differently.
There, each individual district’s actual special education receipts (based on 90% of their
. allowable excess cost) are fully accountable as “other receipts.” In effect, this produces a

“double whammy” for districts with higher-than-typical special education costs: their
needs are under-stated to “average” by the tiers, but their accountable receipts are above
“average” because of the categorical receipt. In the attached example, which illustrates
two Lincoln-size districts that are identical except for their Special Education population,
this results in a net difference of $2,835,000. In other words, the taxpayers of District A
have to pay $2,835,000 more in property taxes for their district to have the “same”
educational program as District B, due to the current interaction of categorical special
education funding, tier needs averaging, and equalization.
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2) Next, the categorical special education funding is “blind” to the relationship of
needs and resources that equalization concepts are founded upon. When an equalization
district receives one more dollar of special education funding, their equalization aid goes
down by one dollar (since special education reimbursements are “accountable receipts™),
and their property taxes stay the same. On the other hand, when a non-equalization
district receives one more dollar of special education reimbursement, their state aid is
unchanged (since their aid is non-equalized rebate and/or option hold harmless), and their
property tax need goes down a dollar. As you can see from this simple example,
categorical special education funding actually has the opposite effect that one would tend
to wish for: instead of helping lower-resource districts control their tax rates to provide
special education programs, that benefit actually accrues only to non-equalization districts.

Q2: Will the Pro-Equalization proposal encourage equalized districts to increase
their special education spending?

A2: Certainly no more than the current arrangement does. First, a district simply
increasing their special education spending does not equate with an increase in their
allowable special education costs. Just as with the current funding system, unnecessary
increases in Special Education costs which are not reimbursed by the state would not be
reflected in individual districts’ need and therefore would continue to end up as local
property tax. The only district where an increase in special education spending would de
facto result in an increase in state aid would be in Omaha who, with their single tier, sees
their state aid need go up, dollar for dollar, with their increased spending regardless of
whether it’s an allowable excess cost or not. This proposal doesn’t remedy that situation,

" but neither does it worsen it.

In fact, this proposal actually increases a current disincentive to increase special
education spending. In the current excess-cost arrangement, increased special education
spending, even if it represents an allowable excess (and therefore reimbursable) cost, is not
reimbursed until the following fiscal year. Simply put, the district’s property-tax pavers
have to “front” the money to support that increased spending for one year. Under this
proposal, that time-lag actually increases to two years (since those needs are measured in

“the most recently available complete data year™).

Q3: Does this proposal interfere with the ongoing work of the Special Education
Accountability Commission?

A3: We think that it clearly does not. This proposal is in no way intended to “solve” the
special education funding issues that the Commission was created to address. This
proposal simply represents a fairer, more equitable way to fund the current special
education program as dictated by current state law and the current Rule 51. As you can

- see from the above examples, the current system does not fairly fund the current special

education program.
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As the Commission f:rocéeds with its work, this proposal can hopefully narrow the
Commission’s focus away frem funding issues in their own right, and toward the

| - programmatic characteristics that any funding system will (and must) be responsive to.

There is an historical parallel in the history of LB1059. In the late 1980’s,
numerous “experts” such as the Greater Omaha Area Chamber of Commerce and the
authors of the Syracuse Tax Study urged the Legislature to not make changes in how
schools were financed until the entire state’s school districts had been reorganized.
Instead, the Legislature recognized that there were inequities in the old school funding
system that transcended organizational issues, and proceeded with dramatically altering
the funding system. That didn’t (and doesn’t) eliminate or detract from the debate on how
school districts should be organized. It simply makes the process of funding the current
system fairer for kids and for taxpayers.

Our proposal does the same. It doesn’t overhaul the special education program.

It just makes the funding of the current special education program fairer for kids and

taxpayers.

Q4: How can it be fair to take all special education funding away from non-
equalization districts?

".A4: Onits face, this may seem harsh. But we need to remember several things.

First, this proposal does not take away all special education funding from anv
district. Granted, it may eliminate significant state funding for some districts, but it in no
way diminishes their opportunity to use the “local” property tax base for which the
legislature has granted them taxing authority. Bear in mind, no district in Nebraska
currently has its special education program funded entirely by state funds; all districts must
currently pay for their non-allowable and AAPC costs from a mix of state and local non-
categorical funds.

Second, a better question may be “how can it be fair not to?” As detailed above,
categorical special education funding for non-equalized districts treats them differently
than it does equalization districts, and in a way that. actually works to their advantage.

The practical effect of our proposal is that taxpayers would be able to get comparable
services for their special education students for a comparable tax effort. This fundamental
goal of any equalized funding system may seem harsh to the “losers” but we must always
remind ourselves that these “losers” already do (and always have) occupied a position of
advantage, not of disadvantage. They are the districts that have always been able to offer .
a more costly program at a lower tax rate than their equalized neighbors. As a practical
matter, equalization precludes there being any “losers” in the truest sense, since any

. district that loses so much categorical special education funding that their tax rate would

have to exceed that of other districts for comparable spending will become an equalization
district and be placed on the same leveled playing field as the districts where the vast
majority of Nebraska students are educated.
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QS: Is there any way the proposal could be modified to eliminate any chance that a
district can get more state aid just by increasing its special education spending?

AS: As discussed earlier, using Allowable Excess Costs to differentiate needs, as opposed
to simply using whatever amount districts spend for “special education,” coupled with the
two-year lag in equalization funding, provide what we think are adequate safeguards
against special education spending escalation attributable to this change in the financing .
formula. If the Education Committee or Leglslature is not as confident, there are certainly
ways that the formula could be adapted to be less responsive to individual districts’ special
education spending and more responsive to “typical” costs for special education. - This

. could be done through use of a weighting system for individual handicapping conditions,
or through some form of “governor” on the growth in formula need attributable to
individual districts’ special education expenses. However, we must be careful to avoid
blurring the differences among districts to the point that we end up back where we started,
with low-incidence special education districts receiving a “windfall” from the necessary
expenditures of higher-incidence districts. :

Q6: How does the proposal “square” with the concepts of block grants?

A6: If the primary goal of a “block grant” for special education is to provide for
randomly-distributed special education needs, not based on identification of individual
handicapped students, it seems to us that the “average cost” concept inherent in LB1059’s
tiers does precisely that, without the danger of distributing state block grant funds to non-
equalized districts and thereby providing those districts’ taxpayers with an inequitable
windfall. Put bluntly, we think that funds that would otherwise be distributed on a per-
student basis as “block grants” would be vastly more equitably distributed as equalization
state aid.

Q7 Could the two-year lag in funding inherent in this proposal represent a serious
problem for districts with dramatxc and unavoidable increases in special education
spending?

A7: Certainly, it is not difficult to conjure up a scenario where a district has one or more
severely handicapped children become residents, perhaps court-ordered into an out-of-
-state facility, for which they would be liable for expenditures. Under the current funding
system, that district would have to “front” the expenses for a year (until the categorical
reimbursement was received). Under our proposal, the wait would be extended to two
years. While the proposal doesn’t change the nature of the burden on individual districts,
it does lengthen its time.

. If the Legislature were to find this unacceptable, there are several very viable
“safety net” remedies. One would be a pool of funds available 0 the Department of |
Education that could, under authority of the State Board, be provided to districts as no-
interest loans for inordinate special education expenditures., Such funds would be repaid
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as a deduction from the following year’s state aid (for equalized districts) or as an actual
repayment from locally budgeted funds (for non-equalized districts). Therefore, the pool
of funds could be perpetually self-replenishing. Bear in mind, if the increased costs are
great enough to drive a non-equalization district into equalization status, then some or all
of the loan would not have to be collected locally for repayment. If the additional cost
does not make the district an equalization one, then their property taxpayers will be given .
the opportunity to pay a rate of tax that more closely approximates the rate everyone else
in the state must pay for a comparable level of educational service. This reminds us that
equalization is, in itself, a “safety net™: it ensures that districts will not have to tax their
patrons inordinately for unavoidable expenditures.

Q8: This proposal-ﬁ a pretty bold step, and would make dramatic changes in some
districts’ funding. Is there any way to reduce the impact it would have?

A8: While the impact on some districts would indeed be dramatic, we maintain that the
impact is totally appropriate and, indeed, desirable. If a non-equalized district has had a
dramatically lower tax rate than other districts for years, and suddenly is forced by this
proposal to skyrocket their levy all the way up to average, we don’t see that asan
unacceptable change.

However, if the Legislature doesn’t fmd such dramatic shifts acceptable, there
would be a number of ways to “lessen” the impact. Just as the original LB1059 contained

' certain deliberately non-equalizing features (hold-harmless, rebate, etc. ), the Legislature

could pursue a number of strategies to “lessen the blow.” For example, the current 0%
excess cost formula could be changed to some other (lesser) percentage, with the
difference going into equalization. Some special treatment of the accountable receipts
would be necessary, but this could probably be accomplished.

Or, the Legislature could establish some (hopefully small) categorical grant to all
districts, which would be an accountable receipt in the aid formula. Obviously, a variety

of things could be done. By their very nature, however, these would tend to be non-
equalizing.
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APPENDIX D
LB 742 FUNDING SYSTEM CHECKLIST

Overall, system is identification and program neutrai
(verification not rgquired).

Funding for support services is available.

Promotes sound practice and quality services.
Encourages preventative services.

Encourages services are which integrated with regular
education when appropriate.

Services driven by educational needs, not state funding.
Adequate resources are available to meet student needs. |
Equity in services for students is assured.

Costs grow at a rate no greater than regular education.

Funding is available for extremely disabled, high cost
students.

Integrate with general state aid system.
Phase in, minimize impacts on schools.

Assure accountability for meeting educational needs.

144



APPENDIX E

FUNDING OPTION CONCEPTS
PROS, CONS AND ISSUES

'EQUALIZATION
Pros

Distribution method is easily established within the current State Aid system.
Is identification and program neutral.
Growth in special education funding at the same level as general education.
Removes categorical funding of special education as a disequalizing factor in
the State's overall school finance structure.
e |s sensitive to both the needs of school districts (costs) and their resources
(ability to pay).
e Provides schools the capacity to assure student equity in specnal education
services.
e A large majority (approx. 90%) of students are served by school dlstncts
receiving equalization aid (See attached).
o Improves the equalizing capacity of the system and may reduce nsks of
successful school finance equity litigation.
e More schools will qualify for equalization aid with the infusion of special
education funding. :

Cons

e At the school level, revenues may not be specifically identified as intended
for special education services.

o Not all districts will qualify for equalization aid, but all have responsibility to

. provide special education. Districts not receiving equalization aid will have to
absorb special education expenditures into the property tax portlon of their
budgets.

o Some districts may receive less total state support for education.

o ESUS and cooperatives do not receive equalization aid.

o Special education costs are not randomly distributed across all school
districts. Currently, the equalization formula does not address legitimate
differences in school district needs and the uniqueness of special education
programs in individual districts.

Issues

o Lack of categorical funding may impact programrhing for special education.
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How long will assistance to school districts from the pool be available, one
year or longer? .

What will be included as catastrophic expenditures: attorney's fees?,
residential placement?, program costs? -

How to integrate with other components of the funding system-—equalization
or block grants? =~ o

How to encourage cooperative regional programming for high needs
students? : _

BLOCK GRANTS

Pros

Each district's state funding may more easily be determined to permit school
districts to complete their budgets.

¢ Allows flexibility in local decision-making.

e Block grant funds could be used for preventative or "support” services.

e May encourage regional, cooperative programming for small school districts. .

o Funds are easily distributed: a simple formula. - ‘

e Thereis a track record in other states, such as Vermont and Pennsylvania

- allowing for some evaluation.

Cons

o No assurance that funds will be used to benefit chidden with special needs.

o Contrary to equalization goals—not sensitive to school district needs or
resources. ' :

o May be easier for the State to reduce appropriations for a block grant
program not tied to specific services or school district needs.
The accuracy of the census count is questionable.
Using a census count may reward districts with a high percent of students in
private, parochial and home schools.

o Using a census count will penalize districts serving a high percentage of
option students. :

Issues

Block grants distributed on the basis of school age census of children (as
opposed to special education child count) may result in funds being paid to
districts with no special education students.

How to encourage regional, cooperative programming by requiring a
minimum level of school district funding to qualify for block grants?
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Maintenance of effort must be assured in any new funding system.

If it is determined that special education students are not being served, how
will the State enforce compliance? The State is ultimately responsible for
assuring that services are provided to students with disabilities. -
The current equalization formula must be adjusted in the areas of needs and

- resources to avoid introducing a special education bias or penalty

How will special education be counted for "lid" purposes?

HIGH NEEDS FUNDING COMPONENT |

Pros

Provides funds to a school district for unexpected and catastrophic special
education expenditures on behalf of an individual student.

Provides a "safety net" (insurance) to protect schools financially as a result of
a high cost program.

As a categorical funding program, it may increase the probablllty that high
needs students will be served appropriately.

It is politically practical as it is appealing to school districts and parents.

Cons

Is not identification or program neutral. May create an incentive to identify
more high needs students and provide more services.

May be counter-equalizing. Some districts may receive greater assistance
than other, despite lack of Needs or presence of Resources as defined in the
equalization formula. .
Defining what is a catastrophic cost is problematic: A $20,000 cost in a
district with a $200,000 budget may be catastrophic while in a district with a
$2 million dollar budget a $20,000 cost would not be a serious impact.
Timing of grant awards may be a problem.

Will complicate the cost tracking and accounting system. Districts are not
now required to keep records of costs for individual students. This could
become a paperwork burden.

Defining who are high needs students is difficult.

Issues

How to establish method to set aside a pool of dollars for high needs?
How to establish a method for accessing funds in the high needs pool? (IE,
what will the distribution system be.

. How to estimate and appropriate funds for the high needs pool? - (What to'do

if inadequate dollars are appropriated or if excess dollars are appropriated?)
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| CURRENT SYSTEM/EXCESS COST REIMBURSEMENT

Pros

Reimbursement process is well established with a 20 year track record.

The system is understood and manageable.

School districts are reimbursed on the basis of actual expenditures for
special education services; funding is sensitive to district needs.

Schools are held accountable for spending State dollars on special education

services. Provides an audit trail of dollars to identified students with

disabilities. _ :
Clearly delineates the ramifications of the cap (LB 742) on special education
funding. - - ‘ :

Schools are aware of the types of services-on which state dollars may be
expended.

Cons

Is not identification, program or cost neutral; only identified students may be

included in Plans and Budgets and Final Financials.

- The current list of 8 allowables do not cover all special education

expenditures. .

Current allowable are open to interpretation leading to arguable audit
exceptions. _

Amount of funding is not know until after each district has set its budget.
Does not include an equalization component. (le. Does not consider district
resources at all and considers district needs partially— only allowable costs).
Existing system is inconsistent in using both year in arrears data and current
year data. '

Requires a bureaucracy to administer the program.

Issues

Need to determine services which would be considered allowable costs (Eg.
physical therapy, below age five services.)

Consideration of what is included in allowable costs (salaries, fringe benefits,
supplies, etc.) : '
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DISTRICT SPECIFIC HIGH NEEDS FACTOR

The Committee reviewed a number of options for a high needs
component, including a separate categorical high needs pool and a high needs
catastrophic appeal process which would apply only in very narrowly limited
situations. All of these proposals ran afoul of two basic problems: 1) The
difficulty in accurately defining the high needs population given current data
limitations; and 2) The likelihood that creation of a separate funding source for -
high needs students would create an incentive for school to identify more
students in this category or to provide a higher level of services in order to
qualify for this source of aid. In effect, the Committee was concerned that a
separate funding component for high needs would give rise to a new definition
of "special education” and result in a categorical funding program which would
not be identification and program neutral.

In order to recognize that some school districts may face higher costs
because of the presence of a number of high needs students in the district, a
circumstance beyond the control of school districts, the Committee did consider
a plan which would recognize distinctions in special education expenditures
within the equalization formula. The Department of Education could collect data
in 1997-98 which would more clearly identify the costs incurred by schools for
the education of high needs students. The criteria specified in section Il of this
document might be used as the basis for collection of this data. Beginning in
1999-2000, the State could distribute equalization aid to school districts based
on the data describing high needs. District high needs expenditures could be
included in the calculation of district formula needs on a district specific basis.
Expenditures for the remainder of special education programs, primarily for
students with mild disabilities and for students needing support services, could
be included in the calculation of tiered costs per student. This proposal would

recognize the addtional costs of high needs students through the district specific

needs factor while maintaining cost containment goals through the averaging
inherent in the tiered cost calculation.
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FUNDING AND COST CONTAINMENT
LEGISLATION

Section summary

Draft



RECOMMENDED LEGISLATION

Pursuant to RRS section 79-3368(3), the final report is to include
"recommended legislation to implement a funding system", which the -
Commission is to develop. The funding report does include recommended
concepts which should be embodied in legislation. Following is a summary of
the draft legislation which is attached: :

Funding and cost containment legislation summary (Req. #0053 )

Section 1. Amending section 9-812, in the State Lottery Act, to add as a
possible purpose for grant funding, innovative programs for special education
students and students needing support services which demonstrate improved
outcomes for such students through an emphasis on prevention and
collaborative planning.

Section 2: Amending the Early Intervention Act, section 43-2515, to provide for
offset of school receipts of Medicaid in Public Schools against Early Childhood
Special Education Reimbursement in order to fund services coordination and
case management. The offset is used to transfer funds from NDE to DSS to fund
staff employed by DSS for these Early Intervention activities.

Section 3. Amends section 79-215 to provide for equal sharing of the costs of
education for state ward between the State and the school district of residence.

Section 4. Amends section 79-528 to require a supplement to the Annual
Finance Report of expenditures for special education programs as needed to
comply with the IDEA.

Section 5: Adds reference to a new section from the bill in the Tax Equity and
Educational Opportunites Support Act (TEEOSA). .

Sections 6 and 7: Amending section 79-1003 and 791014. These sections
will create a new definition of "special education high needs student allowance"
and will modify each district's "adjusted need" TEEOSA so that the equalization
aid of districts will reflect school expenditures for "high needs students" as
defined in the Commission's funding report (page 8): 1) receives at least three
distinct special education or related services: 2) spends at least 90% of his or
her school time in an alternative educational setting: and 3) the cost of educating
the student is at least three times the tiered cost per student of the school
district.

Section 8: Phase in of appropriations for special education to the new system.
Beginning in FY 1999-2,000, 20% of school age and transportation special
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education appropriations, paid under sections 79-1142 and 79-1144, and will be
moved into the Tax Equity and Educational Opportunities Support fund for
distribution as equalization aid. An additional 20% will be added to this fund
each year through full implementation in FY 2,003 to 2,004. The Legislature will
continue to identify the appropriations paid into this equalization fund as
dedicated to special education programs and support services, on an aggregate -
statewide basis and the total amount of special education appropriations will be
increased (or decreased) annually at the same percentage rate as the other
appropriations for general state aid.

Section 9: Amends section 79-1018 to delete lottery grant funds for innovative
special education programs as "other actual receipts" in TEEOSA.

'Sectioh 10: Amending sections 79-1025 of TEEOSA (as amended by LB 299 in
1996) to include special education under the budget growth restrictions
applicable to school districts.

Section 11: Adds references in the Special Education Act to 'new sections
created by the bill.

Section 12: Deletes reference in intent language regarding accountability for
-special education to a repealed section (Commission accountability charge,
which will be completed with the Final Report of the Commission).

Section 13: Adds reference to anew deflnmon section in the Act (support
services definition).

. Section 14: A section which defines the term support services along the lines of
the definition in LB 742.

Section 15: Legislative intent for the new fundi'ng system for special education.

Section 16: During the five year phase in period, each school district will receive
the lower of a) the amount of aid it would otherwise generate under the excess
cost reimbursement formula or b) 80% of the amount of aid that it received the
prior year as excess cost reimbursement aid. [Note that during the phase in
period, receipts under the special education excess cost reimbursement formula
will continue to be "accountable receipts under the equalization aid formula. ThIS
does not requnre legislative change.]

Section 17: Adding a new section to the Special Education Act which require the
NDE to establish criteria for determining what is an educational benefit rather
than a medical or health benefit. NDE would also be required to establish criteria
for determination of appropriate related services.



Sections 18 and 20: Amending section 79-1140 and 79-1158 to provide for
approval of contract rates of third party providers of special education and
related services and to provide that NDE set performance standards for such
contracts. '

Section 19: Amending section 79-1141 of the Special Education Act to change
the payment of resident school districts for students attending the Nebraska
School for the Deaf or the Nebraska School for the Visually Handicapped. The
amount paid would be the district's per pupil cost rather than the district's
adjusted average per pupil cost plus 10% of allowable excess cost. This section
would become effective for school year 2,003-2,004.

Section 21: The LB 742 sunset repealer of funding statutes for Early Childhood
Special Education and Residential Care is repealed. No changes in the funding
formulas for these components of special education are recommended by the
Commission. Delayed repealer (8-1-2003), after the phase in period, for the
excess cost reimbursement formula for school age programs and transportation
and definitional sections associated with the excess cost reimbursement formula.
After that date, all funding for these programs will flow through equalization aid.

Section 22: Adding a new section which prohibits exclusions in health
insurance contracts of coverage of students with d|sab|l|t|es for services which
are primarily medical in nature. :

Section 23: Repealer of sections whiCh are amended in the bill.

Section-24: Outright repealer of sections creating the Commission and LB 742
intent language for funding.
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LEGISLATURE OF NEBRASKA
NINETY-FIFTH LEGISLATURE
FIRST SESSION

LEGISLATIVE BILL

Introduced by

Read first time

Committee:

A BILL

FOR AN ACT relating to special education; to amend sections 79-215,

79-528, 79-1001, 79-1003, 79-1014, 79-1018, 79-1025,
79-1110, 79-1112, 79-1113, 79-1140, 79-1141, 79-1158, and
79-1184, Reissue Revised Statutes of Nebraska, and
sections 9-812 and 43-2515, Revised Statutes Supplement,
1996; to provide for, change, and eliminate provisions
relating to reimbursement and expenditurgs.for special
education; to harmonize provisions; to repeal the
origiﬁal sections; and to outright repeal sections
79-1179 to .79-1183 and' 79-1185 to 79-1187, Reissue

Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. .Section 9-812, ReQisea Statutes Supplement,
1996, is amended to read:

- 9-812. (1) All money received from the operatién of
lottery games conducted pursuant to the State Lottery Act in
Nebraska shall 5e deposited in the State Lottery Operation Trust
Fund, which fund is hgreby created. All payments of expenses of
the operation of the lottery games shall be made from the state
Lottery Operation Cash Fund. In accordance with legislative
appropriations, money for payments for expenses of the division
shali be transferred from the State Lottery Operation Trust Fund to
the State Lottery Operation Cash Fund, which fund is hereby
created. All money necessary for'the payment of 1ottery prizes
shall be transferred from the State Lottery Operation Trust Fund to
the sState Lottery Prize Trust Fund, which fund is hereby created.
The amount used'fof the payment of lottery priées shall not be less
than forty percent of the dollar amount of the lottery tickets
which have been sold. At least twenty-five percent of the dollar
amount of the lottery tickeﬁs ﬁhich have been so0ld on an annualized
basis shall be transferred from the State Lottery -Oberation Trust
Fund to the Education Innovation Fund, the Solid Waste Landfill
Closure Assistance Fund, the Nebraska Envirbnmental Trust Fund, and
ihe Compulsive Gamblers Assistance Fund. Forty-nine and one-half
percent of the money remaining after the payment of prizes and
operating expenses shall be transferred to the Education Innovatioﬂ
Fund. - Béginning on July'15, 1993, and continuing through' July 1,
1997, twenty-four and one-half percent of the money reméining after
the payment of prizes and operating expenses shall be transferred

-2-
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to the Solid Waste Landfill Closure Assistance Fund and twehty-five
percent of the money remaining after the payment of prizes and
operating expenses shall be transferred to the - Neﬁraska
Environmental Trust Fund to be gsed as provided in the Nebraska
Environmental Tfust Act. "After July 1, 1997, forty-nine and
one-half percent of the money remaining after the payment of prizes
and operating expenses shall be transferred to the Nebraska
Environmental Trust Fund to be used as provided in the Nebraska
Environmental Trust Act. ©One percent of the money remaining after
the payment of prizes and operating expenses shall be transferred

to the Compulsive Gamblers Assistance Fund to be used as provided

" in sections 83-162.01 to 83-162.04.

(2) The Education Innovation Fund = is hereby created.
Each fiscal year 'beginning with fiscal year 1994-95, at least
seventy-five percent of the lottery proceeds allocated to the
Education Innovation Fund shall be available for disbursement. The
Education Innovation Fund shall be allocated by the Governor
through incentive grants to encouragé the development of straﬁegic
school improvement plans by school.districts for accomplishing high
performance learning and to encourage schools to establish
innovations in programs or practices that result in restructuring
of school organization, school management, and instructional
programs which bring about improvement in the quality of education.
Such grants are intended to provide selectea school districts,
teachers or grqups of teachers, nonprofit educational
organizations, educational service units, or cooperatives funding

for the allowable costs of implementing pilot projects and model

-3 BEST COPY AVAILABLE
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programs.

Minigrants shall be available to school districts to
support the development of strategic school improvement plans.which
shall include statements of purposes and goals for the districts. .

The plans shall also include the specific statements of improvement

or strategic initiatives designed to improve quality learning for

every student.

| Major competitive grants shall be available to support
innovative programs which are directly related to the strategic
school improvement plans. The development of a strategic school
improvement. plan by a school district shall be requifed before a
grant is aﬁarded. Annual reports shall be made by program
recipients docﬁmenting the effectiveness of the program in
improving thé quality of éducation as designed in the sﬁr;tegic
school improvement plans. Special consideration shall be given to
Plans which contain public or private matching funds and
cooperative agreements, including agreements for in-kind services.
Purposes for which incentives would be offered shall include:

(a) Professional staff developmeﬁt programs to provide
funds for teacher and administrator training and continuing
education to upgrade teaching and administrative skills;

(b) The development of strategic school improvement'plans
by school districts;

(c) Educational technology assistance to public schools
for the pprchase and operation of computers, telecommunications
equipment and services, and other forms of technological innovation

which may enhance classroom teaching, instructional management, and
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districtwide administration pursuant to the etate's goal of
ensuring that all kindergarten through grade twelve pﬁblic school
districts or affiliated school systems have a direct connectien to
a statewide public computer information network by June 30, 2600.
The telecomputirg equipment’ and services needed to meet this goal
may be funded under this subsection, section 79-1233 and 79-1310,
or any combination of such subsection and sections. Such
telecommunications equipment, services, and forms of technical
innovation shall be approved by the State Department of Education
in consultation with the Department of Administrative Services to
insure compatibility of technologies and compliance with statewide
priorities;

(d) An educational accountability program to develop an
educational indicators system to measure the performance and
outcomes of public schools and to ensure efficiency in operations;

(e) Alternative programs for students, including
underrepresented groups, at-risk students, and dropouts;

(f) Programs that demonstrate improvement of student
performance against valid national and international achievement
standards;

(g) Early childhood and parent education which emphasizes
child development;

(h) Programs using decisionmaking models that increase
involvement of parents, teachers, and students in school
management;

(i) Increased involvement of the community- in order to
achieve increased confidence in and satisfaction with its schools;

-5~
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(j)' Development of magnet or model progréms designed to
facilitate desegregation;

(k) Programs that address family and social issues
impairing the léarning productivity of students;

(1) Pfograms enhancing critical and higher-order thinking
capabilities;

(m) Programs which produce the gquality of education
necessary to guarantee a competitive work force;

(n) Programs designed to increase productivity of staff.
and students through innovative use of time;

(o) Training programs designed to benefit teachers at all
levels of education by increasing their ability to work with
educational technology in the classroom; and

(p) Approved programs or services under sections 79-1106
to 79-1109;;§gg

(g) Innovative programs for students with disabilities

receiving special education under the Special Education Act and

students needing support services as defined in section 14 of this
act, which prodgrams demonstrate improved outcomes for students
through emphasis on prevention and collaborative planning.

The Governor shall establish the Excellence in Education

Council. The Governor shall appoint eleven members to the council
including representatives of educational "organizations,
postsecondary educational institutions, the business community, and
the general public, members of school boards and parent education
associatibns, school administrators, and at least four teachers who

are engaged in classroom teaching. The State Department of

-6~
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Education shall provide staff support for the council. The council
shall have the following powers and duties:

(1) In ‘consultation with the State Departmeﬁt of
Education, develop and publish criteria for fhe awarding of grants
fﬁr programs pufsuaht to this subsection;

(i1) Provide recommendations to the Governor regarding
the selection of projects to be funded and the distribution and
duration of project funding;

(iii)  Establish standards, formats, procedures, and
timelines for the successful implementation of approved programs
funded by the Education Innovation Fund;

(iv) Assist school districts in détermining the
effectiveness of the innovations in programs and practices and
measure the subsequent degree of improvement in the quality of
education;

(v) Consider the reasonable distribution of funds across
the state and all classes of school districts; and

(vi) Provide annual reports to the Governor concerning
programs funded by the fund. Each report shall include the number
of applicants and approved applicants, an overview of the various
programs, objectives, and anticipated outcomes, and detailed
reports of the cost of each program.

To assist the council in carrying out its duties, the
State Board of Education shall, in consultation with the council,
adopt and promulgate rules and regulations establishing criteria,
standards, and procedures regarding the selection and

administration of programs funded from the Education Innovation

-7-
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Fund.

(3) Recipients of dgrants from the Education Innovation
Fund shall be required ;o provide, upon requést, such data,reiating
to the funded programs and initiatives as the Governor deems
necessary. |

(4) Any money in the State Lottery Operation Trust Fund,
the State Lottery Operation Cash Fund, the State Lottery Prize
Trust Fund, or the Education Innovation Fund available for
investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

(5) Unclaimed prize money on a winning lottery ticket
shall be retained for a period of time prescribed by rules and
regulations. If no claim is made within such period, the prize
money shall be used at the discretion of the Tax Commissioner for
any of the purposes prescribed in this section.

Sec. 2. Section 43-2515, Revisgd Statutes Supplement,
1996, is amended to read:

43-2515. On or before October 1, 1993, and for each year
thereafter, the Department of Health and Human Services Finance and
Supbort and the State Department of Edﬁcation shall jointly certify
to the budget administrator of the budget division of the
Department of Administrative Services the amount of - federal
medicaid funds paid to school districts pursuant to the Early
Intervention Act for special education services for children age
five and older. The General Fund appropriation to the State

Department of Education, Program 440, for state special education

- 161
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aid shall be decreased by an amount equal to the amount that would
have been reimbursed with state general funds to the school
districts through the special education reimbursement procesé for
early childhood special education services for children from birth
to age five and'e&der years that was paid to school districts or
approved cooperatives with federal medicaid funds.

It islthe intent of the Legislature that an amount equal
to the amount that would have been reimbursed with . state general
funds to the school | districts, certified to the budget
administrator, be appropriated from the General Fund to aid in
carrying out the provisions of the Early Intervention Act and other
related early intervention services.

Sec. 3. Section 79-215, .Reissue Revised Statutes of
Nebraska, is amended to read:

79-215. (1) A school board or board of education may
admit nonresident pupils to the school district, may determine the
rate of tuition of the pupils, and shall collect such . tuition in
advance e#cept as otherwise pro§ided in this section.

(2) When the pupil as a ward of the state or as a ward of
any court (a) has been placed in a school district other than the
district in which he or she resided at the time he or she became a
ward and such ward does not reside in a foster family home licensed
or approved by the Department of Health and Human Services
Regulation and Licensure or é foster home maintained or used by the
Department of Correctional Services pursuant to section 83-108.04
or (b) has been placed in any institution which maintains a special

education program which has been approved by the state Department’
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of Education and such institution is not owned or operated by the
pupil's resident school district, the cost of his or hér education
and the required transportétion costs associated with the cﬁild's
education shall be paid by the state, but.not in advance, to the
receiving schooi district or approved institution under rules and
regulations prescribed. by “the Department of Health #nd Human
Services. Any pupil who is a ward of the state or a ward of any
court who resides in a foster family home.licensed or approved by
the Department of Healph and Human Services Regulation ° and
Licensure or a foster home maintained or used by the Depértment of
Correctional Services pursuant to section 83-108.04 shall be deemed
a resident of the district in which the foster family home or

foster home is located, and the cost of educating such wards shall

be shared equally by the school district of residence and the

state.

>(3) In the case of any individuél eighteen years of age.
or younger who is a ward of the state or any court and who is
placed in a county detention hoﬁe' established under 'secﬁion
43-2,110, the cost of his or her educatiqn shali be paid by the
state, regardless of such individual's district of residency, to
the agency or institution which: (a) Is selected by the county
board with jurisdiction over such detention home ; (b)'has agreed or
contracted with such county board to provide educational services;
and (c) has been approved by the State Department of Education |
pursuant to rules and regulations prescribed by the State Board of
Education.

(4) No tuition shall be charged for children who may be
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by law allowed to attend the school without charge. The school
district in which the parent or guardian of any nonreéident pupil
maintains his or her legal residence shall not be 1liable: fof the
payment. of tuition and the children of school age.of such parent or
guardian shallb be entitled to free common school privileges the
same as any child who is a bona fide resident of such school
district whenever the parent or guardian of such nonresident pupil;
having entered the public service of the State of Nebraska, has
moved from the school district in which he or she maintains 1legal
residence into another school district for temporary purposes
incidental to serving the state, without the inten;ion of making
the school district to which the parent.or guardian has moved his
or.her legal residence. No tuition shall be charged for ‘a child
whose parents are divorced if such child attends school in a

district in which either parent resides. The burden of proof as to

legal residence shall rest with the person claiming legal residence

in any district. The school district may. allow a pupil whose

residency‘ in the district ceases during .a school year to continue
atteﬁding schpoi for the remainder of that school year without
payment of tuition.

(5) The school board or board of education may admit

nonresident pupils to the school district without - requiring the

-payment of tuition if such pupils are in the actual physical

custody of a resident of the school district and are not residents
of an adjoining school district and the board determines that the
pupils would otherwise be denied guaranteed free common school

privileges.

_11_
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(6) The changes made to this section by Laws 1992, LB 3,

Ninety-second Legislature, Third Special Session, shéll apply to

all reimbursements under this section for school year 1992-93 and

all school years thereafter.

Sec. .4. Section 79-528, Reissue Revised Statutes of
Nebraska, is amended to read:

'79-528. - (1) On or before July 20 in all school
districts, the secretary of the school board or board of education
shall deliver to the county sdperintendent( to be filed in the
county superintendent's office, a report under oath showing the
number of children from birth ﬁhrough twenty years of age belonging
to the school district ﬁecording to the cénSus taken as provided in
sections 79-524 and 79-578. The report shall identify thé number
of boys and the numbér of; girls in each of the respective age
categories. Each Class I school district which is part of a (Class
VI school district offering instruction (a) in grades kindergarten

through six shall report children from birth through eleven vyears

of age and (b) in grades kindergarten through eight shall report

children from birth through thirteen years of agé. Each Class VI
school district offering instruction (1) in'grades seven through
twelve shall report children who are twelve through twenty years of
age and (ii) in grédés nine through twelve children who are
fourteen through twenty years of age. Each Class I district which
has affiliated in whole or in part shall report children from birth
through thirteén years of age. Each Class I district which is not
in whole or in part a part of a cléss VI district and which has not

affiliated in whole or in part shall report children from birth

-12- 700w
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through twenty years of age. Each Class II, III, IV, or V district
shall report children who are fourteen through.twenty years of age
residing in Class I districts or portions thereof ‘which- have
affiliated with. such districﬁ. The board -of any district>
neglectihg to téke and report the enumeration shall bé liable to
the school district for all school money which such district may
loﬁe by such neglect. |

(2) On or before July 15 in all school districts, the
secretary of the school board or board of education shall deliver
to the county superintendent, to be filed in the county
superintendent's office, a .report under oath described as an
end-of-the-school-year annual statistical summary showing (a) the
number of children attending school during the year under five
years of age and also the number twenty-one years of age and older,
(b) the length of time the school has been taught dufing the yeér
by a gqualified teacher, (c). the lengtﬁ of time taught by each
substitute teacher, and (d) such other information as the
Commissioner of Education directs.

(3) On.or before Octobér 15 in Class I school districts,
the secretary of the school board shall submit to the county
superintendent, ﬁo be filed in the county superintendent's offiée,
and on or before November 1 in ClaQS';I, III, 1V, V, and VI school
districts, the secretary of the school board or board of education
shall submit to the county superintendent and to the Commissioner
of Education, to be filed in their offices, a report under oath
described as the annual financial report showing (a) the amount of

money received from all sources during the year and the amount of

-13-
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money expended by the school district during the year, (b) the rate
¢
of tax levied for all school purposes, (c) the amount of bonded
indebtedness, (d) such other information as shall be necessary to

fulfill the Treqguirements of sections 79-1003, 79-1004, 79-1006,

79-1008, 79-1011 to 79-1013, 79-1015 to 79-1030, and 79-1114_

including the amount of funds expended for programs for students

with disabilities and for students needing support services as

defined in_ section 14 of this act, and (e) such other information
as the Commissipner of Education directs.

(4) On or before October 15 of each year, the secretdry
of each school board or board of education shall deliver to the
county éuperintendeht and to the State Department of Education the
fall school district membership report, which report shall include
the number of children from birth tﬁrough twenty years of age
énrolled in the district on the last Friday in September of a given

school vyear. The report shall enumerate (a) resident students by

grade level and nonresident students by grade level and

classification, including, but not limited to, option students as

. defined in section 79-233, wards of the court, or contract

students, (b) school district levies for the current fiscal year,
and (c) total assessed valuation for the current fiscal year. When
any school district fails to submit its' fall school district
membership report by November -1, the commissioner shall, after
notice to the district and an opportunity to be heard, direct that
any state aid granted pursuant to the Tax Equity‘and Educational
Opportunities Support Act be withheld until such timé as the report

is received by the department. In addition, the commissioner shall

-14- i67
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notify the county superintendent to direct the county treasurer to
withhold all school money belonging to the school diétrict until
such time as the commissioner notifies the county superintendént of
receipt of such report. The county tréasurer shall withhold such
money. |

Sec. 5. Section 79-1001, Reissue Revised Statutes of
Nebraska, is amended to read:

| 79-1001. Sections 79-1001 to 79-1033 and _section 8 of
this act shall be known and may be cited as the Tax Equity and
Educational Opportunities Support Act.

Sec. 6. Section 79-1003, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1003. For purposes of the Tax Equity and Educational
Opportunities Support Act:

(1) Adjusted general fund operating expenditures meﬁns
general fund operating expenditures as calculated pursuant to
subdivision (21) of this section minus the transportation allowance
and the special education high-needs student allowance;

(2) Adjusted valuation means the assessed valuation of
taxable property of each district in the state adjusted‘pursuanﬁ to
the adjustment factors described in section 79-1016. For the
calculation of state aid to be paid in school years 1994-95 and
1995-96, adjusted valuation means the adjusted valuation for the
property tax year ending during the school year in which the aid
based upon th%t value is to be paid. For calculation of state aid
to be paid in school year 1996-97 and each school year thereafter,

adjusted valuation means the adjustedivaluation for the property

-15-~
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tax year ending during the school year immediately preceding the
school year in which the aid based upon that value is to be paid.
For purposes of determining the local effort rate yield pursuént to
section 79-1015, adjusted valuation does no£ include the value of
any pfoperty thch a court, by a final judgment from which no-
appeal is taken, has declared to be nontaxable or exempt from
taxation;

(3) Allocated income tax funds means the amount §f
assistance paid to a district pursuant to section 79-1004 or
79-1005;

| (4) Average daily membership means the average daily
membership for grades kindergarten through twelve as provided in
each district's annual financial report and annual statistical
summary and, for the calculaﬁion of state aid to be paid in school
year 1993-94 and each school year thereafter, includes the
proportionate Sharé of students enrolled in a public school
instructional program on less than a full-time basis;

(5) Average daily membership tiers means groupings of
districts by the number of students comprising a district's average
daily membership in a specified grade range;

(6) Base fiscal yeér means the first fiscal year in which
all data sources reflect the reorganized district as a single
district for the calculation of state aid;

‘(7) Board means the schpol board or board of education of
each school district;

(8) Categorical federal funds means federal funds limited

to a specific purpose by federal law, including, but not limited

-16-
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to, Chapter 1 funds, Chapter 2 funds, Title VI funds, federal
vocational education funds, federal school lunch fﬁnds, Indian
edu;ation funds, and Head Start funds;

(9) Consolidate means to volﬁntarily reduce the number of
school districtg providing.education to a grade group and does not
include dissolution pursuant to section 79-498;

(10) Current school year means the current school fiscal
year;

(11) Department means the State Department of Education;

(12) District means any Class I, II, III, IV, V, or VI
district "and, for purposes of sections 79-1001 to 79-1022, the
nonresident high schbol tuition fund of each counpy;

(13) Ensuing school year means the school year following
the current school year;

(14) Equalization aid means the amount of assistance paid
to a district pursuant to sections 79-1008 to 79-1022;

(15) Fall membefship means the total membership in
kindergarten through grade twelve as reported on the fall school
district membership report pursuant to section 79-528;

(16) Fiscal year means the state fiscal year which is the
period from July 1 to the following June 30;

(17) Formula students means (a) for state aid ceftified
pursuant to section 79-i022, the sum of fall' membership from the
school year immediately preceding the school year in which the aid
is to be paid, multiplied by the average ratio of. averaée daily
membership to fall membership for the most recently available

complete data year and the two school vyears prior to the most
-17-
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recently available complete data year, and tuitioned students from
the school year immediatgly preceding the school year in_which the
aid is to be paid and (b) for final calculation of staté aid
pursuant to section 79-1065, the sum of average daily membership
and tuitioned s£udents from the school year immediately preceding
the school year in which the aid was paid;

(18) Full-day kindergarten'means kindergarten offered by
a district for 'at least one thousand thirty-two insﬁructional
hours;

(19) General fund budget of expenditures means the total
budgeted expenditures fpr general fund purposes as certified in the
budget statement adopted pursuant to the Nebraska Budget Act,
except that for purposes of ‘the limitation imposed in section
79-1023, the general fund budget of expenditures does not include
any special grant funds, exclusive of local matching fﬁnds,
recéived by a district subject to the approval of the department;

(20) General fund expenditures means all expenditures
from the general fund;

(21) General fund operating expenditures means the total
general fund expenditures minus categorical federal funds, tuition
paid, transportation fees paid to other districts, adult education,
summer school, school 1lunch pass-through, community services,
redemption of the prinéipal portion of general fund debt service,
and transfers from other funds into the general fund;

(22) 1Income tax liability means the amount of the
reported income tax liability for resident individuals pursuant to

the Nebraska Revenue Act of 1967 less all nonrefundable credits
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earned and refunds made;

(23) Income tax receipts means the amount of income tax g
collected pursuant to the Nebraska Revenue Act of 1967 -1es§ all
nonrefundable credits earned and refunds made;

(24) Most recently available complete data year means the
most recent single school fiscal year for which the annual
financial report, fall school district membership report, annual
statistical summary, Nebraska income tax liability by school‘
district, and adjusted valuation data are available;

(25) Regular route transportation means vthe
transportation of students on regularly scheduled daily routes to
and from the attendance center;

(26) Reorganized district means any district involved in
a consolidation and currently educating students following
consolidation;

(27) Special education’ means specially designed
kindergarten through grade twelve instruction pursuant to section

79-1125, and includes special education transportation;

(28) Special education high-needs student allowance means

the actual costs of education for students with identified and

yerified disabilities under the Special Education Act who (a)

receive at_ least three distinct special education or related

services, (b) spend at least ninety percent of their school time in

an__alternative educational setting, and (c¢) cause school districts

to incur costs of education which are at least three times greater

than the tiered cost Dér student of the school district:

(29) State aid means the amount of assistance paid to a
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district pursuant to sections - 79-1004, 79-1005, and 79-1007 to
79-1022;
29 Ligl State board means the State Board of Educétion;
€36) (31) sState support means all - funds provided to

districts by the State of Nebraska for the general fund support of

" elementary and secondary education;

33> (32) Transportation allowance means the lesser of:
(a) The general fund expenditures for regular route transportation
and in lieu of transportation expenditures pursuant to section
79-611, in the most recently available complete data year, but not
inetuding speeia& edueation trenspertatien expenditures er other
expenditures previously excluded from general fund operating
expenditures; or (b) the number of miles traveled in the most
recently available complete data year by vehicles owned, leased, or
contracted by the district for the purpose of regular route
transportation multiplied by four hundred percent of the mileage
rate established by the Department of Administrative Services
pursuaﬁt to section 81-1176 as of January 1 of the most recently
available complete data year added to in lieu of transportation
expenditures pursuant to section 79-611, from the same data year.
For school fiscal year 1996-97, the determination ‘of the
transportation allowance shall be based on the best available
information previously collected by the State Department of
Education  and shall nqt include in 1lieu of transportation
expenditures under section 79-611; and

B2y (33) ° Tuitioned students means studentg in
kindergarten through grade twelve of the district whose tuition is

-20- N
20 idg
KRR VNIV ES SN



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

REQ0053 - REQ0053
MHE-08-28 A ~ MHF-08-28
paid'by the disﬁrict to some other district or education agency.
Sec. 7. Section 79-1014, Reissue Revised Statutes of
Nebraska, is amended to read: |
79-1014. For the calculation of state aid to be paid for
school fiscal yéar 1996-97 and each school fiscal year thereafter,
using each district's adjusted tiered cost per student as
calculated pursuant to section 79-1007, adjusted need for  each
district shall be computed by first multiplying the number of
formula students in each grade grouping of kindergarten, one
through six, including full-day kindergarten, seven and eight, and
nine through twelve by each such district's corresponding adjusted
tiered cost per student in each grade grouping; The sum of such
products and the district's transportation allowance and special

education high-needs student allowance shall be the district's

total formula need.

Sec. 8. Eof school year 1999-2000, twenty percent of the

appropriations for school-age special education and transportation

under sections 79-1142 and 79-1144 shall be appropriated to the Tax

Egquity and Educational Opportunities Support Fund for distribution

as equalization aid pursuant to sections 79-1008 to 19;1022. For

schobl -year 2000-2001, forty percent of the appropriations for

school-age special education and transportation under sections

79-1142 and 79-1144 shall be appropriated to the Tax Equity and

Educational Opportunities Support Fund for distribution as

equalization aid pursuant. to sections 79-1008 to 79-1022. For

school year 2001-2002, sixty percent of the appropriations for

school-age special education and transportation under sections
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79-1142 and 79-1144 shall be appropriated to the Tax Equity and
Educational Opportunities Support Fund for distfibution as

equalization aid pursuant to sections 79-1008 to 79-1022. For

school _vear 2002-2003, eighty percent of the appropriations for

school-age special education and transportation under sections

79-1142 and 79-1144 shall be appropriated to the Tax Equity and

Educationai Opportunities Support Fund for distribution as

equalization aid pursuant to sections 79-1008 to 79-1022. For

school year 2003-2004 and each school vear thereafter, one hundred

percent of the appropriations for school-age special education and

transportation under sections 79-1142 and 79-1144- shall be

appropriated to the Tax Equity and Educational Opportunities

Support Fund for distribution as equalization aid pursuant to

sections 79-1008 to 79-1022. The Legislature shall appropriate a

total amount for'special education each year which equals the

amount appropriated the preceding year plus a growth factor edqual

to the same ﬁercentaqe rate increase as appropriated to the Tax
Equity and Educational Opportunities Support Fund and the School
District IncomelTax Fund. ' '

| Sec. 9. Section 79-1018, Reissue Revised Statutes of
Nebraska, is amended to read: '

79-1018. Districp formula resources include other actual
receipts as determined by the department for the ﬁost recently
available completg data year, except that receipts from ﬁhe
Community Improvements Cash Fundvand receipts acquired pursuant to
the Low-Level Radioactive Waste Disposal Act shall not be ihcluded.

Other actual receipts include:

o3
Ut
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(1) Public power district s;les tax revenue;

(2) Fines and license fees;

(3) Nonresident high school tuition receipts, excep£ that
for the calculation of state aid to be paid in school years'
1992-93, 1993-94, and 1994-95, other actual receipts shall include
the district's -total nonresident high school tuition charge for
each such school yéar as certified by the department pursuant to
section 79-4,102 as such section existed immediateiy prior to July
1, 1993;

| (4) Tuition receipts from individuals, other districts,
or anf other source except those derivéd from adult education;

(5) Trahsportation receipts;

(6) Interest on investments;'

(7) Other miscellaneous local receipts, not including
receipts from private foundations, individuals, associations, or
charitable organizations;

(8) Special -education receipts, excluding grant funds

received pursuant to section 9-812;

(9) Receipts from the state for wards of the court and
wards of the state; |

(10) All receipts from the tempqrary school fund;

(11) Receipts from thg Insurance Tax Fund, except that
for the calculation of state aid to be paid in school year 1996-97
and each. school year thereafter, oﬁher actual receipts do not
include Iﬁsurance Tax Fund receipts;

(12) Pro rata motor vehicle license fee receipts;

(13) Amounts provided by the state on behalf of the
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district as reimbursement for repayment of personal property .taxes
by centrally assessed pipeline companies pursuant  to section
77-3617; |

(14) other miscellaneous state receipts . excluding revenue
from the textboék loan program authorized by section 79-734;

(15) Impact aid entitlements for the school fiscal year
which have actually been received by the district to the extent
allowed by federal law;

(16) All other noncategorical federal receipts;

(17) All receipts pursuant to the gnrollment option
program under sections 79-232 to 79;247; and |

(18) Receipts wunder the federal Medicare Catastrophic
Coverage Act of 1988 as authorized pursuant to sections 43-2510 and
43-2511 but only to the extent of the amount the district would
have otherwise received pursuant to the Special Education Act.

Sec. 10. Section 79-1025, Reissue Revised Statutes of -
Nebraské, is amended to read:

79-1025. (1) For fiscal .year 1996-97, the .basic
allowable growth rate for general fund egpenditure§ ether then
expendiegres £ef specied edueation shall be two percent plus the
growth in students. For fiscal year 1997-98, the basic allowable
growth rate for general fund expenditures other than expenditures
for special education shall be the growth in students. For

purposes of this subsection, the growth in students shall be the

.percentage increase in the number of students calculated by

dividing the fall membership count from the school year immediately

preceding the school year for which the budget is being determined

-24~
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multiplied by the average ratio of average daily membership to fall
membership for the most recent available data year‘and the two
school years prior to that year by the average daily membership in
the' school district from the second school year preceding the year
for which the bﬁdget is being determined and then subtracting one
from the ratio. If the calculated growth in students is negative,
the groch in students shall be zero for the purposes of this
section. |

(2) For alll other fiscal years, the basic allowable
growth rate for general fund expenditures ether +han expenditures
for speeial education ghall be three percent and the allowable
growth range shall be from three percent ﬁo five and one-half
percent.  The budget authority for speeial education shall be the
ectuel anticipated expenditures for special education subjeet to
the approvel of the state beard: Such budget autherity shail be
used oniy for special educatien supenditures—

Sec. 11. Section 79;1110, Reissue Revised Statutes of
Nebraska, is amended to read: |

79-1110. Sections 79-1110 to 79-1184 and sections 14 to

17 of this act shall be known anq may be cited as the Special
Education aAct. .

Sec. 12. Section 79-1112, Reissue Revised Statutes of
Neﬁraska, is amended to réad:

79-1112. (1) The Legislature finds aﬁd declares that:

(a) special education is and will continue to be of

significant interest to education policymakers, educators, parents,

' taxpayers, and, most importantly, to students}

~25-
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(b) The fiscal resources requested to brovide educational
services to children with disabilities and the need for
accountability for those resources requires a comprehensivé and
reliable system of review;

(c) fiscal resources are limited while program expansion
and pressures for additional programs and services are being
experienced;

(d) Nebraska needs to establish educational standards for
children with disabilities, including special education and related
services which must be provided to children with disabilities;

(e) Current accountability systems do not adequately
measure the efficiency and effectiveness of special education
programs ;

(f) Current ‘accountability systems do not adequately
measure the efficiency and effectiveness of special education
programs in a cost-effective manner; and

(g) Local .school boards should retain responsibility for

the content of instructiénal programs within ¢he a broad program

- framework. developed unéer seetien 7913183+

(2) It is the intent of the Législature to establish a
process for (a) devéloping a clear understanding of the range of
services required by law to meet the educational needs of children
with disabilities, (b) assuring that the intent of rules and
regulations are carried out in the most cost-efficient manner, and
(c) establishing an effective and meaningful system of program
standards and evaluation of student_outcomes. |

Sec. 13. Section 79-1113, Reissue Revised Statutes of
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Nebraska, is amended to read:

79-1113. For purposes of the'Special Eddcation Act,

unless the context otherwise requires, the definitions found in

sections 79-1114 to 79-1125 and section 14 of -.this act shall be
used.

Sec. 14. Support services means preventive services for

students who demonstrate a need for specially designed assistance

in order to meet local performance standards under the school

district's general education curriculum but who are not identified

or verified as handicapped pursuant to sections 79-1120 and

'sections 79-1137 to 79-1139.

Sec. 15. (1) The Legislature hereby finds and declares

(a) It is the intent of the Legislature to phase in a

funding system which does not differentiate between support for

students in special education and those in reqular education. Each

school district will be responsible for the education of all the

students residing or optioning into the district, not ijust those in

reqular education. Identification does not transform a student

into a state student rather than a district responsibility. The

state's larger role must be to equalize and support the capacity of

districts to educate all students and to equalize the burden on

local taxpayers;

(b) It follows that the state's long-term goal should be
to fund special education, just as regular education, through the

deneral state aid system in the Tax Equity and Educational
Opportunities  Support Act. Eventually, most state special

_27_
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education funds should flow through the equalization formula in the

act. This shift will recognize the importance of assurinhg equity

to students as wWell as property taxpayers;

(c) At the local level, the use of state dollars flowing

through the equalization formula will not be restricted. Schools

will be able to use this general state aid for students  in special

education as wWell as for preventive support services. This change

Will allow many students currently identified as having mild

disabilities, but who will not be identified under a noncategorical

funding_ and collaborative programming environment., to continue to
=

receiye support services needed to achieve local school diétrict
performance standards; '

(d) At the state level, the Leqislature will continue to
identify a separate appropriation  for special education. The
special education appropriations should be increased at the same
level as appropriations for the general aid fgrmula; and

e) For purposes of compliance with federal reporting and

maintenance of effort requirements, districts will make a separate

end-of-year report on _state and local funds expended for special

education services as required under section 79-528.

(2) It is the intent of the Legislature that the new

funding system for special education should: (a) Be identification

and prodram neutral: (b) assure that funding is available for

support servyices: (c) encourage seryices are which integrated with
reqular education when appropriate;: (d) alloE-segyices to be driven
Qy;gducﬁtional needs,'not state funding: (e) assure that adequate
resources are available to meet student needs; (f) assure equity in

-28-
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seryices available to students regardless of the size, wealth., or

geographic location of the school district where students live: (g)

contain costs of special education at a rate no greater than

regular_ education; (h) assure that funding is available for

extremely disabled high-cost students; (i) integrate special

education funding distribution with the funding distribution under

the general state aid system; and (j) provide a gradual transition

and phase-in to the new funding system in order to minimize impacts

on schools.

Sec. 16. During the phase-in period described in section

8 of this act, for school years 1999-2000 to 2003-2004, each school

district will receiyve, as reimbursement for excess allowable costs

under section 79-1142 and 79-1144, the lesser of (1) the amount of

aid it would otherwise receivye pursuant to such sections or (2)

eighty percent of the amount that it received as reimbursement

under such sections for the prior vear. If the amounts

appropriated pursuant to_section 8 of this act are not sufficient

to provide full funding for all school districts under this

section, the amounts pavable to each school district shall be

prorated accordingly.

Sec. 17. The State Department of Education shall adopt

and promulgate rules and regulations which define "educational

benefit" in order to give direction to school districts in making

the distinction between health or medical services which are not

the responsibility of the school system and educational services

~ which are the responsibility of the school system.

Sec. 18. Section 79-1140, Reissue Revised Statutes of
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Nebraska, is amended to read:

79-1140. (1) Except as provided in sectl:ion.s‘79-232 to
79-247 and 79-1141, each school district shall pay an amount ‘equal
to the average per pupil cost of the sérvicing agency of the

preceding year or the cost as agreed upon pursuant to the contract

“to the agency providing the educational program for every child

With a disability who is a resident of the district and attending

an educational program not operated by the school district,

including programs operated by the State Department of Education,

the Department of Health and Human Services, and any other
servicing agency whose programs are approved by the State
Department of Education.

(2) The State Department of Education shall have final

authority to approve or disapprove contract service rates of
third-party providers of specialized instruction, therabies,

including phvsical and occupational therapies, and health-related

services. The rates approved shall be realistic and sensitive to

the market pressures of actual costs, supply, and demand for such

seryices. The Nebraska School for the Deaf, the Nebraska School

for the Visually Handicapped, and the Diagnostic Resource Center at

Cozad shall be subject to the same provyisions for state oversight

of approval of costs and rates as private providers.

Sec. 19. Section 79-1141, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1141. The school district of residence of each
student who attends the Nebraska School for the Visually

Handicapped or the Nebraska School for the Deaf shall pay an amount

~30-
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equai to the school district's adjusted average per pupil cost of
the preceding year plus ten percent of the allowable éxceés cost.
The remainder of the cost for each student shall be accountea for
in the budget for the Nebraska School for the Visually Handicapped
or the Nebraska‘School for the Deaf.

For school year 2003-2004 and each school year

thereafter, the school district of residence of each student who

attends the Nebraska School for the Deaf or the Nebraska School for

the Visually Handicapped shall pay an amount equal to the school

district's average per pupil cost as reported of the annual

financial report described in section 79-528.

Sec. 20. Section 79-1158, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1158. 1) No reimbursement for special education
progfams shall be allowed unless the program meets the standards
established by the State Department of Education.

(2) Services proyided by third-party contractors,

including educational service agencies as defined in rules and

requlations of the department and individuals, shall meet state

program standards established by the department. Certification or

licensing requirements for staff under rules and requlations of the

State Department of Education and rules of other state licensing

entities shall apply to staff of third-party contractors. All

contracts for services shall define student performance obijectives

and shall include specific outcome measures. Contract fees shall

be paid only to third-party contractors approved bv the State

Department of Education. The Nebraska School for the Deaf, the
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Nebraska School for the Visually Handicapped, and the Diagnostic

Resource Center at Cozad shall be subject to the samé provisions

for state oyversight of program quality as private providers.

Sec. 21. Section 79-1184, Reissue Revised Statutes of

Nebraska, is amended to read:

79-1184.  Sections 79-1114 to 79-1116, 79-1119, 794132,
79-1142, and 79-1144; snd 79-1347 terminate on August 31, 3998
2003.

Sec. 22. No insurance carrier authorized to do business

in the State of Nebraska shall include in any contract of insurance

for health care any language which excludes from coverage services

which are primarily medical in nature solely because such service

is included in an indiyidualized education plan under the Special

Education Act and federal Individuals with Disabilities Education

ct.
Sec. 23. Original sections 79-215, 79-528, 79-1001,

79-1003, 79-1014, 79-1018, 79-1025, 79-1110, 79-1112, 79-1113,

'79-1140, 79-1141, 79-1158, and 79-1184, Reissue Revised Statutes of

Nebraska, and sections 9-812 and 43-2515, Revised  Statutes
Supplement, 1996, are repealed.

Sec. 24. The foilowing sections are outright repealed:.
Sectiops 79-1179 to 79-1183 and 79-1185 to 79-1187, Reissue Revised

Statutes of Nebraska.

185

-32-



ACCOUNTABILITY REPORT

July, 1996

186




PART D1

ACCOUNTABILITY RECOMMENDATIONS

August, 1996

187

o .




INTRODUCTION

The Commission was given the charge to make recommendations for
accountability measures for special education, including recommendations for
broad frameworks for special education program standards, a system for
assessing student outcomes and a system for monitoring costs of special
education. The Commission was also to make recommendations for an
accountability report which describes special education programs and the
impacts of those programs on students while in school and upon exiting school.
Reporting requirements are to be integrated into the existing data system of the
Department. See Section 79-3368 (1)(e).

Note that the provisions for cost monitoring are included in the second
report of the Commission which includes recommendations for & new funding
system and inclusion of special education expenditures in the Annual Finance
Report. Other required recommendations are in the report which follows.

The Commission's Accountability Subcommittee has been working since
enactment of LB 742 last year to develop policy level recommendations for the
report which follows. The subcommittee included parents, teachers,
administrators, a representative of private schools and school psychologists. A
draft report was presented at a public hearing in June. The Commission
considered and addressed public input from the hearing as well as that provided
in written comments and verbal comments which were received. The
Committee's report was modified and adopted by the full Commission on July 30,
1996. :

~ This report must be considered in the context of the funding report which
preceded it. The Commission has recommended funding of special education
through the general aid, equalization formulza to replace the current excess cost
reimbursement formula. There are a number of accounting trails which are
used in the current system: the annual Plans and Budget reports, the annual
Final Financial Report, annual reports of Educational Service Agencies (ESUs
and private providers) as well as periodic Audits for compliance with State and
Federal regulations. Under the Commission funding proposal. 2 year end
supplement to the Annual Finance Repori plus whatever is required in the way of
Federal Audits, will be &ll that remains. The result meay be the loss of
accountability from the fiscal perspective (tracking of State and Federai dollars
to expenditures at the local level. The Commission's report on gccountebility
includes recommendations which focus on accountability primarily from the
standpoint of tracking student performance and outcomes &gainst locally sat
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standards. The other theme which runs through the report is accountability for
providing services using the most effective combination of resources in a
process which emphasizes prevention and intervention, before it is necessary to
consider evaluation of a student for possible placement in special education.

While the Commission's report supports a performance and outcome
based accountability system for special education and for education generally,
the Commission recognizes that it will take several years to change over the
school system to this type of accountability approach. Therefore, the
. Commission also supports maintenance and strengthening of some process
requirements, such as an enhanced student assistance team (SAT), a more
closely monitored IEP process, improvements in teacher training and in-service
and a more functional assessment process. In many cases, the Commission
builds on to the existing process structure, rather than seeking to re-invent the
wheel.

The Commission is aware that many educators may chafe at the
prospects of additional reporting requirements which are included in its
recommendations. The Commission strongly recommends that the reporting
burden be kept to the minimum by integration of special education reporting
requirements with those which already exist for general education. New

reporting requirements should be balanced by elimination of current reports
which have less value.

Following is the accountability report of the Commission.
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.ACCOUNTABILITY SUBCOMMITTEE
ACCOUNTABILITY PLAN FOR SPECIAL EDUCATION

ADOPTED JULY 30, 1996

PURPOSE

The Special Education Accountability Commission has been given the

. mission by the Legislature to address issues and make recommendations for an
accountability system for special education programs. This system is to include,
but is not exclusive to, recommendations for broad program standards, a system

‘to assess student outcomes and a system for managing and monitoring special
education costs. Under LB 742, the accountability system must also include
recommendations for a state accountability report and changes in NDE's data
collection system. '

PREAMBLE
Effectiveness of special education services should be measured by
improved outcomes for students, not simply by the number and kind of services

offered. Two of the fundamental questions an effective accountability system
must ask of education include the following:

1. Are students learning?
2. How do you know?
KEY ASSUMPTIONS AND BELIEFS
We believe that:
e Any accountability system should measure both the opportunity to learn
~ (program standards) and learmning outcomes (performance standards).
Students that need help should get help regardless of verification.

Additional pre-service and in-service training and support must be provided
to teachers, administrators and support staff as schools move towards

Page - D1-3
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serving more students in more "unified educational systems" ! and more
inclusive settings. ,
e Collaboration between all service providers and trainers of service providers
is essential (special education and regular education).
e An accountability system must include an enforcement mechanism.
The State will hold local school districts responsible for the success of all
students. ‘

We assume that:

e As aresult of funding and verification process changes being made and
contemplated by the Commission, the Department of Education and
Legislature, the following changes will occur in the delivery of special
education services:

A. Significantly fewer students will be identified and verified for special
education;

B. Some students now served in special education will no longer be
served through special education 2; and

C. More services (special education and support services) will be
provided in more unified educational systems and in more inclusive
settings.

o The educational system will be held accountable for meeting the leaming
needs of all students.

¢ A more unified educational system will free up some staff who can be re-
deployed in the service of all students. '

1 * The Special Education Advisory Council has defined a unified school system
- as "A true High Performance Learning System that does not differentiate
between special and regular education, but focuses on providing education to all
students.” McLaughlin and others have noted that a unified system blurs the
lines between special and regular education blending service delivery, funding,
outcomes, service location, administration and teacher training.

2 More students will be served under prevention/intervention strategies such as
the SAT or other comparable problem solving processes. Also, under Section
504 of the Rehabilitation Act of 1973, some students who are now included in
special education may fall under a Section 504 accommodation plan.
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POLICY RECOMMENDATIONS
Local standards for student performance and programs

I Measurable program and performance standards must be estabhshed by
school districts for "all students" 3.

A. Program standards must be measurable and must be consistent with
applicable Federal and State law.

B. Performance standards for students must be measurable, consistent
with curriculum, content and outcome expectations of the community and
State and compatible with national standards.4 Performance standards
must be designed to assure that all students exiting the school

~ system are adequately prepared to live and work well in their world.

C. To enable all students to meet the performance standards.
established by school districts, program standards must include
provision for adaptations and accommodations to the curriculum,
instruction and assessment.

Accountability for improved services

Il. The education system must be accountable for services provided to students
in special education programs and to students in need of "support services".>

3 This document assumes that all children, including those with identified
disabilities and those who need special support services, can learn and should
be included in an accountability system for an educational system which
provides services to students through a variety of different programs and
supports. The term "all students" will be used throughout this document thh
that meaning.

4 An example might be district generated skill or curriculum content objectives.
3 The Committee accepts the definition of support services provided in section 3
of LB 742: "Support services shall mean preventative services for those
students not identified or verified as handicapped pursuant to sections 79-3309
and sections 79-3317 to 79-3318, but demonstrating a need for specially
designed assistance in order to benefit from the school district's general
education curriculum and in [order to] avoid the need for potentially expensive
special education placement and services."
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Prevention and intervention support services

A. The school district shall direct that each building administrator shall be
accountable for the implementation of prevention and intervention
strategies which will include identification of students who need support
services, notification and involvement of family members, determination of
the specific needs of students and the necessary services to meet_those
needs, providing the needed services and monitoring the effectiveness of
the services provided. Appropriate licensed or certificated specialists
must become more involved in the development, implementation and
evaluation of such prevention and intervention processes. ¢ The
attached appenidix is a model illustrating the different levels of prevention
and intervention which might apply in different learning and teaching
situations. o

Expansion of school district prevention and intervention processes
presumes a funding system where State and local funding sources can be
used to meet student needs without the requirement of identification and
verification of disability. Schools will see a redeployment of resources
from verification efforts and special education services to
prevention and intervention planning, implementation and
evaluation.

Identification of student needs

B. As school districts identify specific learning outcomes for all students,
a process should be developed by the Department of Education which .
focuses on identification of the specific needs of students who do not
meet such outcomes. .

6 Licensed or certificated professionals who typically will be involved in such
prevention processes include the classroom teacher, special education
teachers, the building administrator, the school psychologist, speech
pathologists, and others with a specialized knowledge or understanding of
curriculum adaptation and instructional strategies for diverse learners. As an
example, the Commission heard from many about the changing role of the
school psychologist, moving from the traditional “tester" role in the psychological
assessment for entry into special education to a collaborator with teachers in
the planning of instructional strategies based on the assegssed needs of
individual or groups of students in prevention/intervention efforts.
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ERIC . !

3@

3




Verification criteria

C. For students who are referred for special education evaluation, current
verification criteria should remain in Rule pending possible revision by the
Nebraska Department of Education.

Functional assessments

D. The evaluations conducted upon referral to the Multidisciplinary Team
normally focus on the question "To identify or not to identify as disabled?"
The individual student assessment must become more comprehensive
and facilitate improved outcomes, not just answer the identification
question. The reports of school psychologists and other professionals on
the MDT can provide additional useful information which can be used to
develop learning and teaching strategies, regardless of whether the
student is identified or not identified as disabled under State or Federal
law.

The IEP

E. For students who are identified and verified as disabled, the
Department of Education must adopt a strengthened IEP process (in a
Revised Rule). The building administrator shall be responsible for the
overall work and monitoring of the IEP and the implementation of
curriculum adaptations and instructional strategies established in the IEP.

Incentive program for recognition of effective piograms

F. The Legislature should consider expanding criteria for utilization of
lottery funds to support financial incentives which encourage creative,
innovative and effective approaches and which result in improved
outcomes for special education students and students needing support
services. These incentive funds should not be counted as receipts of the
school district which reduce state aid under the Tax Equity and
Educational Opportunities Support Act.

Integration with school accreditation
lIl. The Department of Education should assure that accountability measures for

special education are implemented through integration into the school
accreditation system of the State.
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A. The Department of Education must adopt a "strengthened prevention
and intervention process” in Rule 10 for Accreditation of Schools.?
Monitoring and enforcement of the accreditation requirements for
prevention and intervention processes shall be through normal Rule 10
monitoring and enforcement processes (such as annual reports and
assurances, school improvement planning, seven year self-evaluations).

B. State accreditation of school districts must include a measurement of
school district success in meeting program and performance standards for
all students, including those with disabilities and those needing support
services.. The accreditation process, based on a school improvement
model, must include targeted technica! assistance and improvement
planning for districts not demonstrating progress. '

C. School improvement plans must include staff development and training
plans to assure that staff (including administrators) have the skills for
instructional adaptations, behavior interventions and accommodations to

7 The Department of Education could adopt a strengthened Student Assistance
Team process, in Rule 10 for Accreditation of Schools. Based on criteria
established by the Department relating to students who qualify for support
services, any parent, teacher, counselor or other school personnel could request
the convening of a Student Assistance Team. The building administrator would
become accountable for the overall work of the Student Assistance Team and
the implementation of intervention strategies created by the Student Assistance
Team. Using baseline data (describing present level of performance) , the
Student Assistance Team would develop individualized intervention strategies
for students, with objectives and steps leading towards objectives. The Student
Assistance Team would also define outcome goals for specific skills’
development. Strategies will be implemented at the school and classroom level
under the direction and supervision of the Student Assistance Team. At a
minimum the Student Assistance Team could include the following types of
intervention strategies: (a) environmental or organizational adaptations; (b)
teaching strategy adjustments; and (c) curriculum adjustments. The SAT would
collect and analyze data to evaluate the effectiveness of the intervention which
is implemented. (For example: student work products or behavior data which
document progression towards objectives for skill acquisition or behavior
modification). The SAT would meet on a regular basis to review student
progress, determine intervention effectiveness and, if necessary, develop
alternative intervention strategies. The SAT would determine the frequency of
review meetings depending on the nature of the interventions being
implemented.
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assessments that are necessary to work successfully with diverse
learners.

D. As a component of ongoing school improvement required under. Rule
10, school districts must submit a written report to the Department of
Education which outlines an action plan to include goals, objectives and
a time line for more flexible assignment of staff, necessary teacher
training and the changing role of administrators with respect to prevention
and intervention efforts. Plans must show that the school district provides
for mediation or other alternative dispute resolution process to resoive
conflicts with verified and non-verified students who need support
services.

Training

V. Appropriate pre-service and in-service training must be provided so that
every student has the opportunity to meet performance standards through his or
her own learning style. Training should provide the tools and strategies to
teachers so that most students can meet performance standards Standards
should not be lowered.

A. At the university and college level, professional development and
training of teachers and other certificated staff must support the concepts
of more unified educational systems (special and regular education)

and facilitate collaborative educational practices for all students, including
those with disabilities and those needing support services. Pre-service
training should promote team collaboration toward the solutlon of
academic and behavioral problems.

B. By the year 2,000, certification rules should require that all
newly certificated staff have adequate training in collaboration

and prevention/intervention strategies in order to meet the needs of
"students who need support services". LB 742, 1995.

C. All employees of school districts and contract providers of
education services must receive training which supports the concepts of a -
more unified educational system (special and regular education) and
facilitate collaborative educational practices for all students, including
those with disabilities and those needing support services.

D.  School districts must require and provide appropriate and
ongoing training in instructional adaptations, behavior interventions and
classroom management and the assessment of student needs to all
teachers, administrators and other school personnel.
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196



E. All teachers and administrators should receive training in the
recognition of indicators and symptoms of at-risk students and training in
team problem solving with a focus on student strengths.

F. Inforrnatlon must be made available to parents regardmg
ongomg training opportunities.

The student assessment system

V. An accountability system must measure the success of the local school
districts, and the State as a whole, in meeting performance standards for all
students. The student assessment system should provide measurements of
students performance and opportunities to learn.

A. "With few exceptions”, 8 students with disabilities and students
needing support services must be included in each school district's

general education assessment process which is aligned with the general
education curriculum and content standards.

B. For each student with a disability given an alternative
assessment, an explanation must be provided in the Individualized
Educational Plan regarding why an alternative assessment is
appropriate and how the child will be assessed.

Data reporting requirements

VI. At a minimum, an accountability system must provide student outcome data
regarding the success of students, school buildings, districts and the State in
meeting the needs of all students.

A, The providers of services must report regular and ongoing

indicators of all students’ progress at the classroom, buuldmg district and
state levels.

B. For students with disabilities and those requiring support services,
each school district shall develop an instrument, with technical assistance
from the Department of Education and parent advisory groups, to assess -

8 It is assumed that students with disabilities with cognitive development which
is normal or above can be included in the assessment of the school district
which is used to track progress through the general education curriculum. This
assumes that appropriate accommodations are made in the assessment
process.
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consumer satisfaction. Each school district shall implement a survey(s),
of students, parents, teachers and administrators to assess satisfaction
with prevention and intervention processes, the IEP process, and special
education services provided and student progress towards meeting. IEP
objectives. Each district will compile data from the surveys and report
aggregate data in the school district's annual report to school patrons and
to the Department of Education biennially. This survey should be
integrated into the graduate follow-up survey required for school
accreditation in Rule 10. '

C. State level data on student progress shall include:

(1) the annual number and percentage of students
entering special education;

(2) the annual number and percentage of special
education students progressing to a less restrictive
environment or returned to the regular education
program (i.e. no longer verified as having a disability);
(3) the number of students receiving support services and
special education services who leave school before
graduation (disaggregated and compared to general
education); and

(4) aggregate data from the annual satisfaction survey.

D. The Department of Education should integrate and consolidate special
education report requirements with other reports required by the
Department to avoid unnecessary duplication and minimize paperwork
requirements to the extent possible.

Best 'Practices Guidance and Technical Assistance

VIl.  The Department of Education will develop "Best Practices"” reference
guides, with technical assistance from practicing professionals, that focus on
promising prevention and intervention_practices. Specifically, the studies should
investigate what can be done to insure that all youngsters are successful so the
need for more expensive remedial education is reduced.

Best practices refer to strategies, used to meet the specific learning needs of
students, that are operational, observable and measurable. The Department of
Education should provide the resources and technical assistance and training in
prevention and intervention practices (such as an expanded student assistance
team process) necessary to implement such practices.
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Section summary
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Accountability legislation summary (Regq. # 0052 ).

Section 1 Establishes legislative intent for an accountability system for special
education. :

Section 2: A new section which defines the term support services along the
same lines as LB 742..

Section 3: New section which requires school districts to establish program and
performance standards for all students, including students with disabilities and
those requiring support services. Also requires school districts to develop
adaptations and accommodations to curriculum, instruction and assessment for
students with disabilities and those requiring support services.

Section 4. New section which requires school districts make school building
administrators accountable for providing needed prevention and intervention
services. The prevention efforts will include a system for identifying students
who need support services, determination of needs for services, planning,
delivery of services and continuing monitoring and assessment of student
progress under the prevention/intervention plan.

Section 5: New section requiring NDE to develop a process for identification of
students who need support services. The process should be tied to student
performance against local performance standards.

Section 6: Amending section 79-318 to require the inclusion of students with
disabilities from the regular school assessment unless the IEP specifies an -
alternative assessment and the reason therefor.

Section 7. Amending section 79-528 to require an annual report of indicators of
student progress for all students, use and reporting of the results from a regular
survey of consumer satisfaction regarding special education programs,

reporting of the number and percentage of students entering and exiting special
education programs and the number and percentage of special education
students and students needing support services who leave school before
graduation (compared to regular education). Data reporting requirements are to
be minimized and integrated with other reporting requirements to the extent
possible.

Section 8: Amendment to 79-703, school accreditation requirements, to require
NDE to integrate special education program and performance requirements into
school accreditation standards. Specific accreditation components for schools
will include: an enhanced prevention/intervention process, a measurement for
assessing local district success in meeting program and performance
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requirements, a written action plan in the school improvement planning report
which assures adequate staff development in prevention/intervention skills,
provisions for flexible use of staff, new roles for administrators in designing and
providing services for students needing support services and a mediation or
alternative dispute resolution process for resolving conflicts with parents of
students with disabilities or those needing support services .

Section 9: Amend section 79-1 154, stating that newly certificated staff must
have competencies in collaboration and prevention/intervention strategies to
meet State certification requirements by the year 2,000. Existing staff must
receive in-service training in unified education strategies, collaborative decision
making and planning in order to meet the needs of all students, including those
with identified disabilities and those needing preventative support services.

Section 10: Repealer of sections amended in the bill.

Section 11: Outright repealer of sections creating the Special Education
Accountability Commission (which terminates September 1, 1996), section with
Legislative intent language from LB 742 for a new funding system for special
education and a section which defines "support services", which is replaced in
the bill.
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MHF-08-28 ' MHF-08-28

LEGISLATURE OF NEBRASKA
NINETY-FIFTH LEGISLATURE
FIRST SESSION
LEGISLATIVE BILL
 Introduced by
Read first time
Committee:

A BILL

1 FOR AN ACT relating to special education; to amend sections 79-318,

2 79-528, 79-703, and 79-1154, Reissue Revised Statutes of
3 Nebraska; to provide for establishment of 'progress and
4 outcome standards as provided; to provide for
5 '~ accountability; to provide duties; to harmonize
6 provisions; to repeal the original sections; and to
7 _ outright repeal sections 79-1179 to 79-1183 and sections
8 - 79-1185 to 79-1187, Reissue Revised Statutes of Nebraska.

9 Be it enacted by the people of the State of Nebraska,

o ' . -1-
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Section 1. The Legislature hereby finds and declares

that an accountability system for special education must be part of

an accountability system for all of education which:

(1) Includes program standards that measure the

opportunity to learn and performance standards which measure

learning outcomes;
(2) Assures that students who need help should get help

redardless of identification or verification as handicapped;

(3) Provides needed preservice and inseryice training and

support to teachers, administrators, and support staff as schools

move towards serving more students in more unified educational
systems and more inclusiye settings;

4 Fosters collaboration betyeen all service roviders

and trainers of service providers, those in special education and
those in reqular education;

(5) Includes an effective and non-burdensome enforcement

echanism:;

{6) Holds docal school districts responsible for the
success of all studénts; and

Assures that all teachers have the competency to

address the needs of a diverse group of students.

Sec. 2. For purposes of sections 1 to 5 of this act,

support seryices means preventive services for students who

demonstrate a need for specially desiqned assistance in order to

meet local performance standards under the school district's

general education curriculum but who are not identified or verified
as handicapped pursuant to sections 79-1120 and sections 79-1137 to

-2- -
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_ Sec. 3. On or before July 1, 1999, each school district
shall establish program standards and performance standards fér all
students, including students with disabilities and students'needing

support services as defined in section 2 of this act. To _enable

all students to meet performance standards, school districts shall

make available appropriate adaptations and accommodations to the

curriculum, instruction, and assessment for students with

disabilities and students needing support services.

Sec. 4. Each school district shall be accountable., at

the bdildinq level, for the implementation of prevention and
intervention strategies which will include identification of

students who need support services, notification and inyolvement of
family members, determination of the specific needs of students and

the necessary seryices to meet those needs, providing the needed

services, and monitoring the effectiveness of the services

provided. Appropriately licensed or certified specialists shall

participate actively in the development, implementation. _and

evaluation of such prevention and intervention strategies.

Sec. 5. The State Department of Education shall develop

a _process which focuses on identification of the specific needs of

students who do not meet learning outcomes established for all

students by school districts. The process shall aid school

districts in identification of students who need support services.

Sec. 6. Section 79-318, Reissue Revised Statutes of

>Nebraska, is amended to read:

79-318. The State Board of Education shall:

-3-
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(1) Appoint and fix the compensation of the Commissioner
of Education;

(2) Remove the commissioner from office at any tiﬁe for
conviction of any crime involving moral turpitude or felonious act,
for inefficiencf, or for willful and continuous disregard of his or
her duties as.commissioner or of the directives of the board;

(3) Upon recommendation of the commissioner, appoint and
fix the compensation of a deputy commissioner and all professional
employees of the board;

(4) Organize the State Department of Education ipto such
divisions, branches, or sections as may be necessary or desirable
to perform all its proper functions and to render maximum service
to the boar@ and to the state school system;

(5) Provide, through thg commissioner and his or her
professional staff, enlightened professionai leadership, guidance,
and supervision of the state school system, including educational

service units. In order that the commissioner and his or her staff

‘may carry out their duties, the board shall, through the

commissioner: (a) Provide supervisory and consultation services to
the schqols~of the state; (b) issue materiéls helpful in the
development, maintenance, and improvement of educational fécilities
and programs; (c) establish rules and regulations which govern
standards ana procedures for the approval and legal operation of
all schools in the state and for the accreditation of all schools
requésting state accreditation. all public, private,
denominational, or parochial schools shall either comply with the

accreditation or approval requirements prescribed in this section

-4~
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and section 79-703 or, for those schools which elect not to meet
accreditation or approval requirements, the requirementé prescribed
in subsections (2) through (5) of section 79-1601. Standaras and
procedures for approval and accreditation shall be based upon the
program of stﬁdies, guidance services, the number and preparation
of teachers in relation to the curriculum and enrollment,
instructional materials and "equipment, science f;cilities and
equipment, 1ibrary facilities and materials, and health and safety
factors in buildings and groﬁnds. Rules and regulations which
govern standards and procedures for private, denominational, and
parochial schools which elect, pursuant to the procedures
prescribed in subsections (2) through (5) of section 79-1601, not
to meet state accreditation or approval requirements shall be as
described in such section; (d) institute a statewide system of
testing to determine the degree of achievement and accomplishment
of all the students within the state's school systems if it

determines such testing would be advisable; (e) prescribe a uniform

system of records and accounting for keeping adequate educational

and financial records, for gathering and reporting necessary
educational data, and for evaluating educational progress; (f)
cause to be published laws, rules, and regulations governing the
schools and the school lands and funds with exXplanatory notes for
the guidance of those charged wiﬁh the administration Qf the
schools of the state; (g) approve teacher education programs
conducted in Nebraska postsecondary educational institutions
designed for the purpose of certificating teachers and

administrators; (h) approve teacher evaluation policies and

-5
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procédure; developed by school districts and educational service
units; and (i) approve gene;al plans and adopt .educational
policies, standards/ rules, and regulations for carrying - ou£ the
board's responsibilities and those assigned t6 the Statg Department

of Education by the Legislature; and (i) assure that school

districts include, with appropriate accommodations, students with

disabilities and students needing support services, as defined in

section 2 of this act, in deneral education assessments, except for

students with disabilities for whom an alternative assessment is
justified and established in an individual education plan;

(6) Adopt and promulgate rules and regulations for the
guidance, supervision, accreditation, and coordination | of
educational service wunits. Such rules and regulations for
accreditapion shall include, but not be 1limited to, (a) a
requirement that programs and services offereq to school districts
by each educational service unit shall be evaluated on a regular
basis, but not 1less than every seven years, to assure that
educational service units remain responsive to school district
needs and (b)' guidelines fof the wuse and management of funds
generated from the property tax levy and from other sources of
revenue as may be available to the educational service units, to
assure that public funds are used to accomplish the purposes and
goal; assigned to the educational service units by section 79-1204.

The State Board of Education shall establish procedures to

encourage the coordination of activities among educational service

units and to encourage effective and efficient educational service
delivery on a statewide basis;
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(7) Submit a biennial report to the Governor and the
Clerk of the Legislature covering the actions of thé board, the
operations of the State Department of'Education, and the progress
and needs of the schools and recommend such legislation as may be
necessary to satisfy these needs;

(8) Prepare and distribute reports designed to acquaint
school district officers, teachers, and patrons oflthe schools with
the conditions and rieeds of'the schools; ‘

(9) Provide for consultation with professional educators
and lay leaders for‘the purpose of securing advice deemed necessary
in the formulation of policies and in ‘the effectual . discharge of
its duties;

(iO) Make studies, investigations, ' -and reports and
assemble information as necessary for the formulation of policies,
for making plans, for evaluating the state school program, and for
making essential and adequate reports;

(11) Submit to the Governor and the Legislature a budget
necessary to finance the state school program under its
jurisdiction, including the internal operation and maintenance of
the State Department of Education;

(12) Interpret its own policies, standards, rules, and
regulations and, upon reasonable request, hear complaints and
disputes arising therefrom;

(13) With the advice of the Department of Motor Vehicles,
adopt and promulgate rules and regulations containing reasonable
standards, nnt inconsistent with existing statutes, governing: (a)

The general design, equipment, color, operation, and maintenance of
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any vehicle with a manufacturer's rated seating capacity of eleven

Oor more passengers used for the transportation of school children; -

-and (b) the equipment, operation, and maintenance of any vehicle

with a capacity of ten or less passengers wused for ‘the
transportation §f school students, when such vehicles are owned,
operated, or owned and operated by any school district or privately
owned or operated under contract with any school district in this
state. Similar rules and regulations shall be adopted and
promulgated for operators of such vehicles as proﬁided in section
79-607; |

(14) Accept, on behalf of the Nebraska School for the
Visually Handicapped, on behalf of the Nebraska School for the
Deaf, or on behalf 6f any school for students with mental
retardation which is-exclusively owned by the State of Nebraska and
under the control and supervision of the State Departmeﬁt of_
Education, devises of réal pfoperty or donations or bequests of
other property, or both, if in its judément any such devise,
donation, or bequest is for the best interest of.any such school or
the students attending such school, or both, and irrigate or
otherwise improve any such real estate when in the board's judgment
it would be advisable to do so; and

(15) Upon écceptance of any devise, donation, or bequest
as provided in this section, administer and carry out such devise,
donétion, or bequest in accordance with the terms and Eonditions
thereof. If not prohibitéd by the terms and conditions of any such
devige, donation,.or bequest, the board may sell, convey, exchange,

or lease property so devised, donated, or bequeathed upon such
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terms and conditions as it deems best and remit all money derived

-from any such sale or lease to the State Treasurer for credit to

the State Department of Education Trust Fund.

Each member of the Legislature shall receive a copy of
the report reqﬁired by subdivision (7) of this section by making a
request for it to the commissiongr.

None of the duties prescribed in this section shall
prevent the board from exercising such other-duties as in its
judgment may be necessary for the proper and legal exercise of its
obligations.

Sec. 7. Section 79-528, Reissue Revised Statutes of
Nebraska, is amended to read:

79-528. (1) On or before July 20 in all school
districts, the secretary of the school board or board of education
shall deliver to the county superintendent, to be filed in ﬁhe
county superintendent's office, a report under oath showing the

number of children from birth through twenty years of age belonging

- to the school district according to the census taken as provided in

sections 79-524 and 79-578. The report shall identify the number
of boys and the number of girls in each of the respective age
categories. Each Class I school district which is part of a Class
VI school district offering instructionA(a) in grades kindergarten
through six shall report children from birth through eleven years
of age and (b) in grades kindergarten through eigﬁt shall report
children from birth through thirteen years of age. Each Class VI
school district offering instruction (i) in grades seven through

twelve shall report children who are twelve through twenty years of

9-
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age and (ii) in grades nine through twelve children who are
fourteen through twenty years of age. Each Class I district which
has affiliated in whole or in part shall report children ffomAbirth
through thirteen years of age. Each Class I district which is not
in whole or in ﬁart a part of a Class VI district and which has not
affiliated in whole or in part shall report children from birth
through twenty years of age. Each Class II, III, IV, or V district
shall report children who are fourteen through twenty years of age
residing in Class I districts or portions thereof which have
affiliated with such district. The board of any district
neglecting to take and report the enumeration shallAbe liable to
the school district for all school money which' such district may
lose by such neglect.

(2) on or before July 15 in all school districts, the
secretary of the school board or board of education shall deliver

to the county' superintendent, to be filed in the county

superintendent's office, a report under oath described as an

end-of-the-schdol-year annual statistical summary showing (a) the
number of children attending school during 'the year under five
years of age and also the number twenty-one years of age and older,
(b) the length of time the school has been-taught during the year
by a qualified teacher, (c) the length of time taught by each
substitute teacher, and (d) such other information as the
Commissioner ofAEducation directs.

(3) On or before October 15 in Class I school districts,
the secretary of the school board shall submit to the county

superintendent, to be filed in the county superintendent's office,

-10- 313
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and on or before November 1 in Class II, III, IV, V, and VI school
districts, the secretary of the school board or board of education
shall submit to the county suéerintendent and to the Commiégioner
of Education, to' be filed in their offices,‘a-report under oath
described as the annual financial report showing (a) the amount of
money received from all sources during the year and the amount of
money expended by the school district during the year, (b) the rate
of tax levied for all school purposes, (c) the amount of bonded

indebtedness, (d) such other information as shall be necessary to

fulfill the requirements of sections 79-1003, 79-1004, 79-1006,

79-1008, 79-1011 to 79-1013, 79-1015 to 79-1030, and 79-1114, and
(g) such other information as the Commissioner of Education
directs. ' - .
(4) On or before October 15 of each year, the secretary
of each school board or board of education shall deliver to the
county superintendentland to the State Department of Education the
fall school district membership report, which report shall include
ﬁhe number of children from birth through twenty years of age
enrolled in the di;trict on the last Friday in September of a given
school yeaf.' The report shall enumerate (a) resident stgdents by
grade level and nonresident  students by grade 1level and
classification, includ;ng, but not limited to, option students as
defined in section 79-233, wards of the court, or contract
students, (b) school district levies for the current fiscal year,
and (c) total assessed valuation for the current fiscal year. When
any school district fails to submit its fall school district

membership report by November 1, the commissioner shall, after

-11-
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notice to the district and an opportunity to be heard, direct that
any state aid granted pursuant to the Tax Equity and'Educational
Opportunities Support Act be withheld until such time as the geport
is received by the department. 1In éddition, the commissioner shall
notify the coun£y superintendent to direct the county treasurer to
withhold all school money belonging to the school district until
such time as the commissioner notifies the county superintendent of
receipt of such report. The éounty treasurer shall withhold such
money.

(5) On dates established by the State Department of

Education, each school district shall submit a__report which

includes outcome data regarding the success of students, school

buildings, school districts. and the state_in meeting the needs of

all students. The report shall include reqular and ongoing

indicators of all students' progress at the claésroom school

—e o AN A
building, school district, and state levels.

(6) For students with disabilities and students requiring

éuggort services as defined in section 2 of this act, each school

district shall, with technical assistance from the department and:
- - s e e—aesasLdlly e o B
parent advisory droups, develop an instrument to assess consumer

satisfaction. Fach district shall implement a survey of students,

barents, teachers, and administrators to assess satisfaction with
brevention and interyention strategies, the indiyidual education

lan rocess special education services royvided nd_student

progress rds meetin individual education lan objectives.

Each district shall compile data from the surveys and report

aggregate data in the school district's annual report to school

-12- % Lo
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patrons and to the department biennially. The survey shall be

integrated into the graduate follow-up survey required for school

accreditation.

(7) State-leyel data on student progress shall include:

(a) The annual number and percentage of students entering

special education:

{b) The annual number and percentage of special education

students progressing to a less restrictive environment or returned

to the general education program because they are no longer

verified as having a disability:

{c) The number of students receiving support services and

special education services who leave school before graduation,

disaggregated and compared to general education; and

{d) Adgaregate data from the annual satisfaction survey.

Sec. 8. Section 79-703, Reissue Revised Statutes of
Nebraska, is amended to read:

79-703. (1) To ensure both equality of opportunity and
quality of programs offered, all public schools in the state shall
be required to meet quality and performance-based approval or
accreditation standards as prescribed by the State Board of
Education. The board shall establish a cére curriculum standard,
which shall include multicultural education and vocational
education courses, for all public schools in the state.
Accreditation and approval standards shall be designed to assure
effective schooling and quality of instructional programs
regardless of school size, wealth, or geograbhic location. The

board shall recognize and encourage the maximum use of cooperative

S —1,32-36 BEST COPY AVAILABLE
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programs and may provide for approval or accreditation of progréms
On a cooperative basis, including the sharing of_adminiétrative and
inétructional staff, between school districts for the purp&se of
meeting the approval and accreditation requirements established
pursuant to thi§ section and section 79-318.

(2) The Commissioner of Education shall appoint an
accreditation committee which shall. be representative of the
educational institutions and agencies of the state and shall
include as a member the director of admissions of the University of
Nebraska.

(3) The accreditation committee shall be responsible for:
(a) Recommending appropriate standards and policies with respeét to
the accreditation and classification of schools; and (b) making
recommendations annually to the commissioner relative to the
accreditation and classification 6f individual schools. No school
shall be considered for.accreditatign status which has not first
fulfilled all requiréments for an approved school.

(4) By school year 1993-94 a1l public schools in the
state shall be accredited.

| (5) It is the intent of the Legislature that all public
school students shall have access to all 'educational services
required of accredited schools. | Such services may be provided

through cooperative programs or alternative methods of delivery.

(6) The State Department of Education shall integrate
pbrogram standards and performance standards for special education

and suggort services, as defined in section 2 of this act, into
accreditation _standards for all schools. Such standards shall
.

-14-
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include provisions for:

(a) A strengthened preyention and intervention process.

Monitoring and enforcement of the accreditation requirements for

prevention and intervention processes shall be through normal

school accreditation monitoring and enforcement processes,

including annual reports and assurances, school improvement

planning, and seven-vear self-evaluations:

(b) Measurement of school district success in meeting

program standards and performance standards for all students,

including students with disabilities and students needing support

seryices. The accreditation process, based on a school-improvement

model, shall include targeted technical assistance and improvement

planning for districts not demonstrating progress:

(c) School improvement plans which include staff

development and training plans to _assure that staff, including

administrators, have the skills for instructional adaptations,

behavior _interventions, and accommodations to assessments that are

necessary to work successfully with diverse learners: and

(d) As a component of ondoing school improvement required

under school accreditation, a written report submitted to the State

Department of Education which outlines an action plan including

goals, objectives, and a time .line for more flexible assignment of

staff, necessary teacher training, and the changing role of

administrators with respect to prevention and intervention efforts.

The plan shall show that the school district provides for mediation

or other alternative dispute resolution to resolve conflicts wiﬁh '

verified and nonverified students who need support services.

-15-
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Sec. 9. Section 79-1154, Reissue Revised Statutes of
Nebraska, is amended to read:
-79-1154. (1) The State Board of Education shall feview
special training and educational programs offered by or in
conjunction wiﬁh any public school district; combination of public

school districts, educational service unit, or combination of

-educational service units subject to the following:

€3y (a) Each teacher in any such special prograﬁ shall be
qualified; | |

{2y (b) Teacher aides working with any such program shall
have such qualifications as the governing body of the school shall
prescribe and ~shall participate in apprbpriate ‘inservice
activities; and |

3> (c) Each qualified teacher shall be responsible for
the direct supervision of teacher aides, whose duties shall be

limited to those prescribed in section 79-802.

{2) Beginning January 1, 2000, all newly certificated

staff shall have completed adequate training in collaboration and

prevention and interyention strategies in_ order to meet the needs

of students needing support services as defined in section 2 of

this act.

(3) Beginning with school year 2000-2001, all employees

of school districts and contract providers of education services

shall receiye training which supports the concepts of a more

unified educational svstem and collaborative educational practices
for all students, including students with disabilities and students

needing support seryices.

-16~
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4 Ever school district shall require and provide

appropriate and ongoing training in instructional adaptations,

behavior interventions, classroom management, and assessment of

student needs to all teachers, administrators,; and other school

personnel.

(5) For purposes of this section, qualified teacher means
an individual holding a valid State of Nebraské te;ching or special
services certificate with an endorsement appropriate to ' the
handieaps disabilities served. If such teachervis serving children
with more than one hendieep disability, qualified teacher means an
individual holding-a valid State of Nebraské teaching or special
services certificate with an endorsement'in at least one of the
handieaps disabilities served.

Sec. 10. Original sections 79-318, 79-528, 79-703, and

- 79-1154, Reissue Revised Statutes of Nebraska, are repealed.

Sec. 11. The following sections are outright repealed:
Sections 79-1179 to 79-1183 and 79-1185 to 79-1187, Reissue Revised

Statutes of Nebraska.

BEST COPY AVAILABLE
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CONCLUSION; NEXT STEPS

, With the presehtation and distribution of this report, the Commission will
have completed the mission and responsibilities assigned to it by the '
Legislature. The Commission is scheduled to terminate on September 1, 1996.

A few themes have ran through the entire work of the Commission and
are found in this and the other two reports of the Commission. . These may be
summarized as follows:

1. Special education must be viewed as an integral part of the whole
school system, not a separate, stand alone, component.
Programmatically and financially, special education must become more
integrated with general education.

2. Equitable access to high quality education services is important for all
students. The funding system must insure that adequate resources are
available so that all school districts can provide these services.

3. Enhanced prevention and intervention efforts, through the
collaborative efforts of well prepared and well trained staff, are essential.
Much more must be done to break down the barriers so that students with
special needs can be served at the point of need without the prerequisite
for identification and verification as students with disabilities.

4. As the entire K-12 school system moves towards accountability
through performance based standards and student outcomes, special
education must be a part of that movement. In the transition, however,
crucial input and process requirements must be maintained to assure that
services to students with disabilities continue to remain available as
guaranteed under the Individuals With Disabilities Education Act.

The Commission has taken its responsibilities seriously. . As advocates for
students with disabilities, members of the Commission often found it difficult to .
consider changes in a special education system that, by most standards, has
been a national leader. The Commission has absolutely no intent to diminish
services or overall funding for students with disabilities. Rather, services need
to become more widely available to students who need support services in
school systems which provude a full range of services to meet the needs of "all
students." ‘

‘ 221



The Commission is aware that many a report of special study groups have
not led to needed changes in policy and practice. In an effort to assure that its

- recommendations for policy changes are considered, a follow-up chart is
~included as Appendix F. That document lists the Commission recommendations,

the entity responsible for picking up that recommendation (Legislature, NDE,
etc.) and the action necessary to implement the recommendation (legislation,
funding, rule change, technical assistance, training, etc.) It is hoped that this
chart will help those who receive this report to know what to do to implement it.

Finally, several members of the Commission and staff have expressed an
interest in serving in a follow-up capacity to present the recommendations and
reasoning of the Commission to interested groups and to develop the legislation,
rules, trainings and information which will be needed to bring life to this
document. The Commission does recognize that the development of policy
recommendations is only the first step towards reform of a system which
includes a vast network of teachers, administrators, professionals, parents and
student. Members of the Legislature, the State Department of Education, the
Governor and others in state government, as well as school officials, parent
groups and professional groups are encouraged to call upon former members of
the Commission and staff for input and assistance. We will do our best to
continue service in this important endeavor.

22
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