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FOREWORD

We are pleased to present for your use the State Board of Education’s
1996 edition of Oregon Administrative Rules relating to Oregon schools
“and community colleges. '

During the year, newly adopted, amended, or repealed rules will be mailed
to school districts. These changes to rules should be immediately inserted
into this book to assure your copy of the administrative rules is current.
Our next edition will be published in the fall of 1997. '

The Department of Education staff welcomes your questions and is ready
to assist you. Please feel free to contact the following individuals
‘ regarding the adoption and implementation of these rules: Greg McMurdo,
Deputy Superintendent, (503) 378-3573 ext. 531; Kathryn Murdock,
Director Legal Services, (503) 378-3573 ext 536; or Sharon Gallagher,
Rules Coordinator, (503) 378-3573 ext. 537.

Qoo oo, 0

Judith Stiegler orma Paulus
Chair State Superintendent
State Board of Education ' of Public Instruction . .




This version of the Oregon Administrative Rules, Chapter 581, has been published by the Oregon
Department of Education. The officially codified and compiled rules have been or will be
published by the Secretary of State as provided by ORS 183.360.

Portions of the Oregon Administrative Rules compliation have copyright status. The Department
has obtained permission to print and distribute the State Board of Education rules.

- {Itis the policy of the State Board of Education and a priority of the Oregon Department of

Education that there will be no discrimination or harassment on the grounds of race, color, sex,
marital status, religion, national origin, age or disability in any educational programs, activities or
employment. Persons having questions about equal opportunity and nondiscrimination should
contact the State Superintendent of Public Instruction at the Oregon Department of Education.

Complimentary copies have been sent to Oregon school districts.
Additional copies are available at no charge; printing paid with federal funds.
Place orders with the Documents Clerk
Oregon Department of Education

255 Capitol St NE
Salem, OR 97310-0203
Telephone (503) 378-3589

28864919963200
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DIVISION 1
PROCEDURAL RULES

Notice of Proposed Rule

581-01-000 Prior to the adoption, amendments
or refeal of any rule, the State Board of Education
shall give notice of the proposed adoption,
amendment or repeal:

(1) In the Secretary of State’s Bulletin referred
to in ORS 183.360 at least 21 days prior to the
effective date of the rule to be adopted;

(2) By mailinﬁ, at least 28 days before the
effective date of the rule, a copy of the notice to
{)erson‘s on the State Board of Education’s mailing
ist established pursuant to ORS 183.335(7);

(3) Persons who wish to be placed on the State
Board of Education’s mailing list may request in
writing that the Department mail to the person
copies of its notice of proposed rulemaking;

(4) By mailing a copy of the notice to the
following persons, organizations or publications:

(a) Associated Press;

(b) Chancellor’s Of‘fice, State Department of
Higher Education;

(c) Confederation of Oregon School Adminis-
trators;

(d) Established student and parent organi-
zations that have submitted mailing addresses;

(e) Education Service Districts;

(f) Oregon Community College Association;

(g) Oregon Education Association;

(h) Oregon Education Policy and Planning;

(i) Oregon Federation of Teachers;

(L) Oregon School Boards Association;

(k) Oregon School Employees Association; and

(1) Capitol Press Room

Stat. Auth.: ORS 183.335 & 183.341(4)

Stats. Implemented: ORS 183.335

Hist.: 1EB 206, f. 12-5-75, ef. 12-26-75; Renumbered from
581-61-040, 4-1-76; 1EB 8-1980, f. & ef. 4-17-80; 1EB 15-
1984, f. & ef. 9-27-84; EB 11-1994, f. & cert. ef. 10-3-94

Authorization for Employee to Appear on

Behalf of Agency in Certain Hearings

581-01-002 In contested case hearings
authorized by ORS 326.603 and OAR 581-53-006,
an officer or employee of the Department may
represent the Department if the Attorney General
so consents to such representation.

Stat. Auth.: ORS 183.450(7) & (8)
Stats. Implemented: ORS
Hist.: EB 1-1995, f. & cert. ef. 1-24-95

Model Rules of Procedure

581-01-005 Pursuant to the provisions ¢f ORS
183.341, the State Board of Education adopts the
Attorney General’s Model Rules of Procedure under
the Administrative Procedure Act in effect on
December 1, 1994, except for special education due
process hearings authorized under ORS 343.165,
which shall be heard in accordance with rules of the
State Board of Education implementing the federal
law, Individuals with Disabilities Education Act, in
effect as of December 1, 1994.

Stat. Auth.: ORS Ch. 183
Stats. Implemented: ORS 183.341

Q

Hist.: 1EB 2, f. 12-22-58; 1EB 125, f. 11-4-71, ef. 11-15-71;
1EB 160, f. 11-2-73, ef. 11-25-73; Renumbered from 581-61-
035, 4-1-76; 1EB 222, f. 3-22-76, ef. 4-1-76; 1EB 14-1978, f.
& ef. 4-3-78; 1EB 7-1980, f. & ef. 4-17-80; 1EB 20-
1981(Temp), f. 12-29-81, ef. 12-31-81; 1EB 11-1982, f. & ef.
3-24-82; 1EB 2-1984, f. 2-17-84, ef. 5-8-84; 1EB 22-1986, f.
& ef. 7-14-86; EB 2-1995, f. & cert. ef. 1-24-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

[ED. NOTE: The full text of the Attorney General’s Model
Rules of Procedure is available from the office of the Attorney
General or the Department of Education.]

Request for StaE
581-01-006 [1EB 13-1983(Temp),
f. & ef. 11-9-83]

- Request for Stay — Motion to Intervene

581-01-007 [LEB 13-1983(Temp),
f & ef 11-9-83]

Request for StaE — Board Determination
581-01-008 [1EB 13-1983(Temp),
f. & ef. 11-9-83]

Procedures for Complaints as Required by
Specific Federal Programs :

581-01-010 (1) An organization or individual
may file with the State Superintendent of Public
Instruction a written, signed complaint that the
Department of Education, or a subgrantee,
including but not limited to a regional Frogram, an
education service district or a local education
agency. is violating a federal statute or regulation
tﬁat applies to an educational program. The
Department will investigate and resolve only those
issues that arise under a federal statute or federal
regulation which contains a provision that a state
must have a written complaint procedure. If a
complaint alleges violations of federal statues or
federal regulations not having such a provision, the
complainant shall be informed of alternative
procedures that are available to address the
complainant’s allegations.

2) The complaint must include the facts on
which the complaint is based. If the facts as alleged
by the complainant constitute a violation of federal
law, the Superintendent shall resolve the matter
within 60 days of receipt of the complaint:

(a) The Superintendent shall send a copy of the
complaint to the responsible division within the
state department, local educational agency or.
subgrantee and request it to respond to the
allegations. The Superintendent may also initiate
attempts to resolve the complaint through
mediation;

(b) The respondent shall furnish any informa-
gion or documents requested by the Superinten-

ent.

(3) The respondent shall submit its response
and requested documents within ten days of its
receipt of the complaint from the Superintendent.
Under exceptional circumstances, the Superinten-
dent may extend the time for responding to the
complaint beyond ten days.

4) The Superintendent shall give the com-
plainant the opportunity to submit additional

1-Div. 1 14
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information, either orally or in writing, about the
allegations in the complaint.

5) The Superintendent shall investigate the
allegations of the complaint to the extent necessary
to resolve the matter and at the Superintendent’s
discretion may:

(a) Conduct an on-site investigation; and

(b) Conduct interviews and review documents
as deemed necessary.

(6) The Superintendent shall issue a written
decision that addresses each allegation in the
complaint and contains findings of fact
conclusions, and reasons for the Department’s final
decision. Unless an extension has been granted, the
decision shall be issued within 60 days of receipt of
the complaint.

(7) Only under exceptional circumstances may
the Superintendent extend the time for issuing a
written decision under section (6) of this rule.

(8) If a violation is found, the Superintendent’s
written decision shall include any necessary
corrective action to be undertaken as well as any
documentation to be supplied by any party to
insure that the corrective action has occurred.

(9) The Superintendent shall inform the
respondent and the complaining party of the right
to request the United State Secretary of Education
to review the final decision.

(10) Corrective action ordered by the Super-
intendent shall be taken within 30 days of the date
of the decision, or at a later date in accordance with
the terms established by the Department on a case-
by-case basis. :

(11) At any time during the pendency of the
complaint, if the Superintendent determines that
there is a strong likeFihood that the respondent has
significantly breached federal law and that delay
may cause irreparable harm, the Superintendent
may order interim relief.

(12) The Superintendent may delay the
investigation of a complaint under this rule if a due

rocess hearing1 on the same issues is pending or
led as provided in OAR 581-15-081 or 581-15-109.

(13) If the respondent refuses to voluntaril
comgly with a (i)lan of correction when so ordered,
the Superintendent may do any of the following:

(a) Disapprove, or fail to approve in whole or
art, the respondent’s application for federal
undin%;)V
(b) Withhold or terminate further assistance to
the respondent for an approved project;

(c) Suspend payments, under an approved
project, to a respondent;

Order, in accordance with a final state audit
resolution determination, the repayment of
misspent federal funds; and

(e) Withhold all or part of a district’s basic
school su%port in accordance with ORS 327.103.

(14) Before the Superintendent denies or
withholds funding or orders reimbursement as
provided in section (13) of this rule, the Super-
intendent shall notify the respondent of its right to
request a hearing in accordance with ORS 183.415:

(a) The hearing request must be made to the
Superintendent within 30 days of receiving notice;

(b) The Superintendent shall appoint a
hearings officer who will conduct the hearing in
accordance with ORS 183.413 to 183.470;

(c) The burden of proof at the hearing is on the

Department; -
4
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(d) The Superintendent’s decision shall be final,
subject to appeal to the United States Secretary of
Education or the Oregon Court of Appeals.

(15) No person shall suffer retaliation or
discrimination for having filed or participated in
this complaint procedure. Any person who believes
that she or he gas suffered retaliation or discrimi-
nation may file a complaint under this rule with
the Superintendent.

Stat. Auth.: ORS 326.310, 343.055 & 343.155

Stats. Implemented: ORS 343.041

Hist.: 1EB 28-1980, f. & ef. 12-23-80; EB 26-1987(Temp), f.
& ef. 11-17-87; EB 22-1988, f. & cert. ef. 5-24-88; EB 32-
1988, f. & cert. ef. 8-3-88; EB 44-1990, f. & cert. ef. 9-12-90;
EB 35-1992(Temp), f. & cert. ef. 11-24-92; EB 8-1993, f. &
cert. ef. 3-25-93

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Reorganization of School Districts
581-01-011 [1EB 3-1983(Temp),
f. & ef. 4-26-83]

lS)}:andards for Review of Reorganization
ans
581-01-012 [1EB 7-1983(Temp),
f. & ef. 5-26-83]

Donation, Sale or Lease of Public Property
581-01-015 [1EB 10-1985(Temp),
f. & ef. 2-19-85]

Parking Regulations, Definitions
581-01-051 [1EB 19-1981(Temp), f. & ef. 12-23-81;
1EB 8-1982, f. & ef. 3-24-82;
1EB 13-1986, f. 4-25-86, ef. 4-28-86;
EB 33-1988, f. 8-3-88,cert. ef. 9-1-88;
R%Eealed by EB 12-1994,
f. & cert. ef. 10-3-94]

Parking Rules (Pringle Park)

581-01-052 [1EB 19-1981(Temp), f. & ef. 12-23-81;
1EB 8-1982, f. & ef. 3-24-82;
1EB 18-1982, f. & ef. 9-30-82;
1EB 13-1986, f. 4-25-86, ef. 4-28-86;
EB 33-1988, f. 8-3-88, cert. ef. 9-1-88;
R%Eealed by EB 12-1994,
f. & cert. ef. 10-3-94]

Parking Rules (OSSB and OSSD)

581-01-053 (1) There shall be no charge to
em(i)loyees of the Oregon State Schools for the Blind
and Deaf for parking automobiles at those schools
or for using bicycle racks provided by the Depart-
ment.

(2) The Department may issue parking permits
to other emprloyees who wish to park at either of
the schools. The parking rate for such permits will
be one-half of the O ri(gier permits issued for the
Pringle site rounded to the nearest half dollar.

(3) The Department provides parking for official
business only, unless other arrangements are
expressly made for employees (during working
hours), visitors, commercial service, and state-
owned vehicles. Persons who fail to comply with
this rule shall forfeit their parking privileges, and
be subject to the enforcement provisions specified
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in OAR 581-23-052(12). The Department may
provide the following tyges of additional parking:

(a) Specially marked or designated free parking
for the temporary use of individuals with handicaps
visiting state offices. Vehicles occupying such
spaces shall bear the appropriate identig'in plate
or decal sticker issued by the Motor Vehicles
Division;

(b) Time-limited free spaces for use by persons
transacting business in state offices. No state
employee shall abuse this class of parking;

(c) Free spaces designated for commercial
loading and service vehicle use only.

(4) Provisions for safety and enforcement set
forth in OAR 581-01-052(11) and (12) shall apgly as
well to parking facilities at the Oregon State
Schools for the Blind and Deaf.

(5) Effective date of these amendments shall be
September 1, 1988.

Stat. Auth.: ORS Ch. 98, 276 & 591

Stats. Implemented: ORS 276.591 & 276.595

Hist.: 1IEB 19-1981(Temp), f. & ef. 12-23-81; 1EB 8-1982, f.
& ef. 3-24-82; 1EB 13-1986, f. 4-25-86, ef. 4-28-86; EB 33-
1988, f. 8-3-88, cert. ef. 9-1-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Audit Adjustments and Appeals

581-01-100 (1) Any audit exception involving
over agfment or underpayment for any program
funded through the Oregon Department of
Education shall be adjusted in a succeeding year,
either by withholding the amount of overpayment,
or by payment of funds due the recipient, unless
the State Superintendent of Public Instruction
agrees to an alternative method of adjustment.

(2) If the recipient disputes the Department’s
determination of an audit exception, the recipient
may appeal to the State Superintendent of Public
Instruction in the manner provided for a contested
case under ORS 183.413 to 183.470.

Stat. Auth.: ORS Ch. 183 & 326
Stats. Implemented: ORS
Hist.: 1EB 9-1982, f. & ef. 3-24-82

Establishing Fees for Public Records
581-01-105 (1) The Oregon Department of
Education may charge a fee of twenty-five (25)
cents per page for supplying copies of public records
on request.
(2) The Department may charge an additional

fee reasonably calculated to provide reimbursement
for costs incurred in locating, compiling, editing or
otherwise processing such records to make them
available for inspection, and for costs incurred in
locating, compiling, editing or otherwise processing
such records to make them available for inspection,
and for costs of conveying such records to the
requester. Emploree time required for such
purposes shall be billed at a rate not to exceed cost
of employee time to the Department.

(3) No additional fee will be charged for
providing records in an alternative format to
individuals with vision or hearing impairments
when required by the Americans with Disabilities

ct.

(4) A Deputy Superintendent may reduce or
waive fees when:

(a) The time spent making the records available
was negligible; or

(b) Supplying the requested records is within
the normal scope of Department activity; or

(c) Payment would make extreme financial
hardship upon requester.

Stat. Auth.: ORS 326.325

Stats. Implemented: ORS 192.440

Hist.: 1EB 16-1985, f. & ef. 7-3-85; EB 13-1994, f. & cert. ef.
10-3-94 :

Personal Service Contracts

Introduction
581-01-200 [EB 19-1992, f. & cert. ef. 6-23-92;
" Repealed by EB 10-1995,
f. £ cert. ef. 5-25-95]

Definitions
581-01-210 [EB 19-1992, f. & cert. ef. 6-23-92;
Reg)ealed by EB 10-1995,
f. & cert. ef. 5-25-95]

Basic Policy :
581-01-220 [EB 19-1992, f. & cert. ef. 6-23-92;
Reg;ealed by EB 10-1995,
© f. & cert. et. 5-25-95]

Documentation Required
581-01-230 [EB 19-1992, f. & cert. ef. 6-23-92;
Reg)ealed by EB 10-1995,
f. & cert. et. 5-25-95]

Procedure and Responsibility
581-01-240 [EB 19-1992, f. & cert. ef. 6-23-92;
Repealed by EB 10-1995,
f. £cert. ef. 5-25-95]
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DIVISION 5

MINIMUM PAY FOR
SUBSTITUTE TEACHERS

Minimum Pay for Substitute Teachers

581-05-001 (1) This rule does not apply to
substitute teachers represented in a bargaining
unit in the school district by which they are
employed.

(2) The minimum pay for a substitute teacher
shall be $96.18 per day during the geriod July 1,
1995 through September 8, 1995; it shall be
$102.59 during the period éeptember 9, 1995
through June 30, 1996.

(3) For districts with no salary scale, the
minimum salary for a substitute teacher employed
for more than ten consecutive days in any one
assignment for the same teacher is to be $128.24
}1)856 ay during the period July 1, 1995 to June 30,

Stat. Auth.: ORS 342.610

Stats. Implemented: ORS 342.610

Stats. Implemented: ORS 342.610

Hist.: 1EB 12-1978, f. 4-3-78, ef. 7-1-78; 1EB 3-1979, f. 3-30-
79, ef. 7-1-79; 1EB 6-1980, f. & ef. 4-17-80; 1EB 9-1981, f. 4-
1-81, ef. 7-1-81; 1EB 14-1982, f. 5-13-82, ef. 7-1-82; 1EB 4-
1983, f. 5-3-83, ef. 7-1-83; 1EB 8-1984, f. 4-13-84, ef. 7-1-84;
1EB 12-1985, f. 3-29-85, ef. 7-1-85; 1IEB 20-1986, f. 5-20-86,
ef. 5-23-86; 1EB 36-1986, f. & ef. 8-7-86; EB 8-1987, f. & ef.
5-12-87; EB 25-1988, f. & cert. ef. 5-25-88; EB 17-1989, f. &
cert. ef. 5-15-89; EB 33-1990, f. & cert. ef. 7-10-90; EB 9-
1991, f. & cert. ef. 7-15-91; EB 20-1992, f. & cert. ef. 6-23-
92; EB 23-1993, f. & cert. ef. 7-30-93; EB 8-1994, f. & cert.
ef. 6-28-94; EB 21-1995, f. & cert. ef. 9-15-95

Standards for Competent
and Ethical Performance
of Oregon Educators

Application of Rules
581-05-004 [1EB 27-1978, f. & ef. 7-10-78;

Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

Definitions
581-05-005 [1EB 27-1978, f. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

The Competent Educator
581-05-010 [1EB 27-1978, f. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

Curriculum and Instruction
581-05-015 [1EB 27-1978, f. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

Supervision and Evaluation
581-05-020 [1EB 27-1978, f. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

Management Skills
581-05-025 [1EB 27-1978, . & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

Human Relations and Communications
581-05-030 [1EB 27-1978, f. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]

The Ethical Educator
581-05-035 [1EB 27-1978, {. & ef. 7-10-78;
Repealed by 1EB 17-1979,
f. 11-8-79, ef. 11-9-79]
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DIVISION 10
REORGANIZATION

Authority of Members
581-10-005 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-28-67, ef. 12-25-67,
Repeale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Relationship of State and Local Boards
581-10-010 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, . 8-18-61, ef. 9-10-61;
1EB 118, f. 11-28-67, ef. 12-25-67;
R%peale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Federal Aid to Education
581-10-015 [1EB 30, f. 1-19-60;
" 1EB 57,f. 1-26-61,
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
Repealeci by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Community Colleges
581-10-020 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61, :
1EB 118, f. 11-18-67, ef. 12-25-67;
Repealeci by 1EB 131
f. 5-19-72, ef. 6-1-72} 'mTB!xRules

of Procedure
Meetings '
581-10-025 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61; -
1EB 68, f. 8-18-61, ef. 9-10-61,

1EB 118, f. 11-18-67, ef. 12-25-67;
R%peale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Time of Meetings
581-10-030 [1EB 30, f. 1-19-60;
. 1EB 57,'f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-87, ef. 12-25-67;
Repealed by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Meeting Devoted to Instructional Program
581-10-035 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-18-67, ef. 12-25-67;
Repeale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Chairmanship
581-10-040 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;

1-
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
R%peale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Secretary
581-10-045 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61,
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
' Repealeci by 1EB 131,
f. 5-19-72,ef. 6-1-72]

Agenda
581-10-050 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
Repealed by 1EB 131,
£ 81972, of 6-1-72]

P

Requests of Persons or Groups For

Consideration ‘ »
581-10-055 [1LEB 30, f. 1-19-60;

.1EB 57, f. 1-26-61,
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-18-67, ef. 12-25-67;
Repealeci by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Quorum
581-10-060 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
Repeale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Order of Business at Regular Meetings
581-10-065 [1LEB 30, f. 1-19-60; .
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67,
R%peale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Open Meetings
581-10-070 [1EB 30, f. 1-19-60;
1EB 57, . 1-26-61;

.1
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-18-67, ef. 12-25-67,
Repealed by 1EB 131,
f. 5}319-72, ef. 6-1-72]

Parlimentary Procedure
581-10-075 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61,
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
Re5pealed by 1EB 131,
-~ f.5-19-72, ef. 6-1-72]

Attendance of Professional Staff at Board

Meetings

581-10-080 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-18-67, ef. 12-25-67;
R%peale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Standing Committees
581-10-085 [1EB 30, f. 1-19-60;
1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
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1EB 118, f. 11-18-67, ef. 12-25-67;
R%peale(i by 1IEB 131,
f. 5-19-72, ef. 6-1-72]

Minutes
581-10-090 [1EB 30, f. 1-19-60;

1EB 57, f. 1-26-61;
1EB 68, f. 8-18-61, ef. 9-10-61;
1EB 118, f. 11-18-67, ef. 12-25-67;
Repeale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Mail Ballots

. 581-10-095 [1EB 30, f. 1-19-60;
: 1EB 57, f. 1-26-61,
1EB 68, f. 8-18-61, ef. 9-10-61,
1EB 118, f. 11-18-67, ef. 12-25-67;
Repeale(i by 1EB 131,
f. 5-19-72, ef. 6-1-72]

Procedure for Adoption of Rules and
Regulations by State Board of Education.
Education Policy and .Procedures Manual
581-10-100 [1EB 30, f. 1-19-60;

-1EB 57, . 1-26-61,

1EB 68, f. 8-18-61, ef. 9-10-61;

1EB 118, f. 11-18-67, ef. 12-25-67;

Repeale(i by 1EB 131,

f. 5-19-72, ef. 6-1-72]

Minimum Standards and Definitions
Pertaining to Objectives of Reorganization

581-10-200 (1) Definitions. The following
definitions apply to the application of ORS 330.535
and 330-543 and this rule unless the context
indicates otherwise.

(a) “Adversely Affect” means to cause any effect
which diminishes educational opportunity for
students;

(b) “Affected District” means a school district

. existing prior to reorganization which by the

proposed reorganization will be significantly
impacted, directly, or indirectly, in any one of the
following areas:

(A) Utilization of facilities;

(B) Programs;

(C) Operational costs;

(D) Revenues;

(E) Assessed valuation per student;

(F) Levying authority;

(G) Tax rates. : :

(c) “Assets” means all property, both real and
personal, owned by or accruing to a school district;

(d) “Average Operational Revenues Per
Student” means revenues available for Net
Operating Expenditures as defined in ORS 327.006
and computed according to OAR 581-23-041,
divided by the district’s Average Daily Membership
as defined in ORS 327.006;

(e) “Committee” means the education service
district board for the county in which the proposed
school district is located. In any county where there
is no education service district, “committee” means
the governing body of the county. Where a proposed
reorganization involves territory in two or more
counties, a request for preparation of a
reorganization plan shall initially be made to the
committee for the county having the greatest
number of affected students;

(f) “Contemplated Reorganization” means a

-and applie

reorganization plan:

A) Which 1includes all or a portion of the area
affected by the proposed reorganization; and

(B) Which the Committee has decided to
develop, has underdevelopment, or has adopted but
which has not yet been approved by the voters.

(g) “Curricular program” means the following
instructional programs:

(A) Grades Iél;ldergarten - 6 means art, health
education, language arts, mathematics, music,
physical education, science and social studies;

(B) Grades 7 - 8 means Fine and/or applied
arts, health education, language arts, mathematics,
physical education, science and social studies;

(C) Grades 9 - 12 means career development,
Flobal studies, government, health education
anguage arts, mathematics, personal finance and
economics, dphysical education, science, U.S. history,

arts, fine arts or foreign language.

(h) “More Effectively Coordinated Programs”
means a determination by the Committee and upon
de novo review by the State Board of Education,
that, considering the standards set forth in section
(2) of this rule, the overall coordination of
curricular and extracurricular programs within
both the affected district(s) and the proposed
district will be more effective as a result of
reorganization;

1) “More Efficient and Economical
Administration” means a determination by the
Committee and upon de novo review by the State
Board of Education, that, considering the standards
set forth in section (2) of this rule, the overall cost
of providing public education to all students
affected by the plan of reorganization will not
increase as a result of reorganization;

(§) “School Facilities” means real and personal
property, which shall include school buildings,
administrative offices, warehouses, garages, buses,
computers, audiovisual equipment and other
property which may be owned or leased by the
school district;

k) “Signiﬁcant Impact” means any impact that
would diminish a district’s ability to provide
students such physical facilities, instructional
materials, curricular programs and school

ersonnel as may be required by federal law, state
aw, and administrative rules adopted by the State
Board of Education;

(1) “Substantially Equal” means a standard
indicating similarity to the extent that no deviation
shall be allowed which would deprive any affected
student of such physical facilities, instructional
materials, curricular programs and school
gersonnel as are required In order for a district to

e deemed standard; .

(m) “Superior” means a standard indicating
qualitative or quantitative improvement over the
existing grograms. _

(2) “Standards”: The plan shall be deemed to
provide for a satisfactory school district system
pursuant to ORS 330.565 if it appears probable the
8roposed reorganization meets the requirements of

RS 330.090(4) and will achieve all of the
objectives of reorganization described in ORS
330.543(1) and this rule. Such requirements of ORS
330.090(4) and the objectives of reorganization are
subject to the following minimum standards:

(a) The proposed district shall offer a curricular
program for kindergarten through grade twelve

2 -Div. 10
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“which shall:
d(A) Meet all state standards for public schools;
an
(B) Be substantially equal to or superior to the
g;‘ogram which would be available in the affected
istrict or districts in the absence of reorganization.

b) Reorganization shall not adversely affect
individual curricular programs in the affected
district(s);

(c) The proposed district shall in a more cost
effective manner, administer support services
including counseling, health, food, maintenance
and transportation than what would be provided in
the absence of reorganization,;

(d) Reorganization shall not adversely affect
administration of support services within the
affected district(s);

(e) The proposed district shall in a more cost
effective manner administer the existing school
facilities within the proposed district than what
would be provided in the absence of reorganization;

f) Reorganization shall not adversely affect the
efficient and economical administration of existing
school facilities in the affected districts;

(g) Utilization of existing school facilites and
projected facilities in the proposed district shall:

(A) Conform with applicable federal, state and
local laws and regulations relating to ﬁre, health
and safety;

(B) Provide appropriate facilities to assure
handicapped stud%nts substantially equal or
superior educational opportunties to those which
would be provided in the absence of reorganization;

(C) Provide physical facilities to assure equal
educational opportunity for both sexes.

(h) The ?roposed district shall provide
coordination of curricular, extracurricular, athletic,
and community programs and services superior to
the coordination which would have existed in the
absence of reorganization;

(i) Reorganization shall not adversely affect the
coordination of curricular, extracurricular, athletic
and community programs within the affected
district(s);

(j) Reorganization shall provide more efficient
and economical administration with respect to
social and economic community centers and with
respect to natural geographic features within the
proposed district(s) and affected district(s) as
compared to what would be provided in the absence
of reorganization;

(k) Reorganization shall provide integrated
nonsegregated education in the proposed an
affected districts, which shall include programs to
encourage and support affected children of all races
and national origins to learn together and acquire
the skills and attributes of citizenship;

) Any existing affirmative or remedial
programs or services offered to students within the
affected districts shall be substantially equal to
those available to students within the affected
districts as a result of reorganization;

(m) Reorganization shall not result in violation
of ORS 659.150 or OAR 581-21-045;

(n) Reorganization shall not result in an
increase in tax rates on taxable property in the
proi)osed oraffected district(s) where such increase
will have a significant impact on any affected
district;

(o) Reorganization shall not result in an

ERIC
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increase in assessed value per student in the
proi)osed or affected district(s) where such increase
will have a signifiant impact on any affected
district;

(p) Reorganization shall not result in a
reduction in assessed value per student where such
reduction would have a significant impact on any
affected district(s),

(q) Reorganization shall not result in a
reduction in ogerational revenues per student
where such reduction would have a significant
impact on any affected district(s);

(r) In the case of a reorganization which results
in a new district having an indebtedness or liability
(whether or not immediately payable) which is
more than 20 percent of the prcg’ected first year’s
operating budget of the new district, the new
district shall not receive its share of assets and
shall not operate until adequate provision has been
made, as determined by the Committee and State
Board of Education, for payment of such
indebtedness or liability as it becomes due. Such
provision may be in the form of a tax base or
authorization for the issuance of bonds. The
“indebtedness or liability” referred to in this
subsection includes, but is not limited to prior debt
service costs or funding of a retirement system
established pursuant to ORS Chapter 239(TR¥‘A);

(s) When the reorganization combines two or
more districts into one district, the duties of
administrators shall be reviewed, and, if necessary,
redistributed, to obtain maximum operating
efficiency within affected districts;

t) en reorganization involves detachment
from an existing district, administrative efficiency
of the existing district shall not be adversely
affected by the reorganization;

(u) Ifyby reason of the application of ORS
330.660(1)b) or otherwise, reorganization results
illl1 a district having an excess number of employes,
then:

(A) The reduction in probationary and
germanent teacher staff shall be governed by ORS

42.934 of the Fair Dismissal Law, except to the
extent such may be in conflict with any valid and
applicable provision of an individual or collective
bargaining contract; and

(B) Reduction of other employes shall be
governed by any applicable and valid individual or
collective bargaining contract.

(v) If the provisions of ORS 330.660(1)}(b) are
inapplicable those employes who, immediately prior
to the date on which the new district comes into
existence, spent the majority of their on-duty time
in the buildings assigned to the new district in the
reorganization, shall become employes of the new
district, effective ensuing July 1, unless their
employment with the former district terminates
prior to that date. Unless otherwise agreed by the
new district and such employes or their respective
collective bargaining representatives, their
employment status as regards permanency (for
instance, whether a permanent teacher,
probationary teacher, temporaryemploye) shall be
subf'ect to the same rights, or lack thereof, as
applied immediately prior to the date on which the
new district came into existence. In such cases,
unless agreed otherwise between the new district
and said employes or their respective collective
bargaining representatives, for a period of one year,
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the salary rates and emgloye benefits while
employed shall remain unchanged. The provision
does not refer to membership or receipt of benefits
from a retirement system established under ORS
Chapter 239(TRFA);

w) As determined by legal descriptions and
maps, reorganization shall not result in a
noncontiguous district;

(x) Reorganlzatlon shall not result in a school
district having fewer than 20 children, as deter-

mined by the most recent enrollment report to the
Oregon Department of Education and projected
enrollment for the two forthcoming years;

(y) Reor gamzatlon shall not affect any other
contemplated reorganization.

Stat. Auth.: ORS Ch. 330

Stats. Implemented: ORS Statute Repealed

Hist: 1IEB 9-1985, f. & ef. 2-5-85; 1EB 27-1986, f. & ef. 7-18-
86

21
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DIVISION 11
TEXTBOOK ADOPTION

[ED. NOTE: The following Administrative Orders relating
to Textbook Adoption were previously adopted by the
Department of Education: 1EB 42, filed 1-19-60; 1EB 53 and 54,
filed 8-26-60; 1EB 84, 85 and 86, filed 6-13-62; 1EB 98, 99, 100
and 101, filed 7-13-62.]

Textbooks in Oregon Public Schools
581-11-005 [1EB 118, f. 11-28-67, ef. 12-25-67,
1EB 131, f. 5-19-72, ef. 6-1-72;
Repeale(i by 1EB 215,
f. 1-29-76, ef. 2-25-76]

List of Adopted Textbooks
581-11-010 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 131, f. 5-19-72, ef. 6-1-72;
Repealed by 1EB 215,
f. 1-29-76, ef. 2-25-76]

Supplementary Books
581-11-015 [1EB 118, f. 11-28-67, ef. 12-25-67,
1EB 131, f. 5-19-72, ef. 6-1-72;
Repealed by 1EB 215,
f. 1-29-76, ef. 2-25-76]

Instructional Materials
581-11-020 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 131, f. 5-19-72, ef. 6-1-72;
Repeale(i by 1EB 215,
f. 1-29-76, ef. 2-25-76]

Textbook Proposal Forms
581-11-025 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 131, f. 5-19-72, ef. 6-1-72;
1EB 176(Temp),
f. 9-27-74 thru 10-28-74;
1EB 179, f. 10-28-74;
Repealed by 1EB 215
f. 1-29-76, ef. 2-25-76]

Contract Forms
581-11-030 [1EB 118, f. 11-28-67, ef. 12-25-67;
, 1EB 131, f. 5-19-72, ef. 6-1-72;
1EB 176(Temp),
f. 9-27-74 thru 10-28-74;
1EB 179, f. 10-28-74;
Repealed by 1EB 215,
f. 1-29-76, ef. 2-25-76]

Independent Adoptions
581-11-035 [1EB 118, f. 11-28-67, ef. 12-25-67;
Repealed by 1EB 215
f. 1-29-76, ef. 2-25-76]

Assessment of Evaluation Fees
581-11-040 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 131, f. 5-19-72, ef. 6-1-72;
Repealed by 1EB 215
f. 1-29.76, ef. 2-25-76]

Other Regulations
581-11-045 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 131, f. 5-19-72, ef. 6-1-72;
Repeale(i by 1EB 215,
f. 1-29-76, ef. 2-25-76]

Definitions

581-11-050 (1) A basal textbook for purposes of
Oregon textbook law is defined as any organized
system which constitutes the major instructional
vehicle for a given course of study.

(2) A major instructional vehicle may include
such instructional items as a hardbound or a
softbound book or books, or sets or kits of print and
nonprint materials.

Stat. Auth.: ORS Ch. 337
Stats. Implemented: ORS 337.035
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76

Basal Instructional Materials

581-11-051 (1) Basal instructional materials for
use in Oregon public school districts are adopted b
the State %oard of Education in accordance wit
the provisions of ORS 337.030 through 337.260 (as
amended by Chapter 886, Oregon Laws 1991).

(2) Only basal instructional programs will be
adopted by the State Board of Education.

Stat. Auth.: ORS 337.030, 337.035, 337.050, 337.060,
337.065, 337.075 & 337.260

Stats. Implemented: ORS 337.035

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; EB 21-1992, f. & cert.
ef. 6-23-92

Guidelines for the Selection of Instructional
Materials Criteria Committees

581-11-055 (1) Instructional materials criteria
committees shall be appointed by and work under
the supervision of the Oregon Department of
Education.

(2) A criteria committee in each subject area for
which state adoptions are planned shall be
appointed the year preceding a state adoption. The
committee shall recommend categories and draft
criteria to be used in evaluating the instructional
materials submitted for basal consideration.

(3) Committees shall conduct committee work
in time to present the final draft of the criteria to
the State Board of Education by the Board's
January meeting in the year of the adoption.

(4) Each committee shall be chaired by the
Department of Education specialist in the
articular subject area for which criteria are bein
eveloped. In the event that there is not a staff
specialist in a particular subject field, the
Dhepartment shall obtain a specialist to serve as

chair.

(5) Each committee shall include no less than
five members selected from among Oregon
classroom teachers, curriculum specialists, and
others having experience and expertise in the
subject area under consideration.

(6) Travel, lodging, and meal expenses for
committee meetings are to be reimbursed from the
State Instructional Materials Services budget.

Stat. Auth.: ORS Ch. 337

Stats. Implemented: ORS 337.035

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76, 1EB 245, f. & ef. 9-
23-76; EB 1-1992, f. & cert. ef. 2-21-92; EB 5-1996, f. & cert.
ef. 3-29-96

Guidelines for Criteria Development by

Committees
581-11-060 Criteria committees shall develop
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rovide assistance for judgmental
determination evaluation committees and the
State Board of Education. These criteria shall
include, but not be limited to, the major concepts of
the common curriculum goals established by the
State Board of Education for Oregon schools; the
criteria shall require instructional materials to
provide fair treatment of all people and reflect our
multicultural society.

criteria which

Stat. Auth.: ORS Ch. 337

Stats. Implemented: ORS 337.035

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; EB 1-1992, f. & cert. ef. 2-21-92

Approval of Criteria for Evaluation of
Instructional Materials

581-11-065 (1) Criteria Committees, under the
direction of the Department of Education staff,
shall develop criteria to be submitted to the State
Board of Education in the fall of the year preceding
the adoption year.

(2) The State Board of Education shall review
the criteria which will be used in the evaluation of
basal instructional materials submitted for
adoption. The Board will adopt the criteria no later
than its January meeting in the adoption year.

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065,
337.075 & 337.260

Stats. Implemented: ORS 337.035

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, {. & ef. 9-
23-76; EB 21-1992, f. & cert. ef. 6-23-92; EB 5-1996, f. &
cert. ef. 3-29-96

Appointment of Committees to Evaluate
Instructional Materials for State Adoption

581-11-066 (1) ORS 337.050 requires the State
Board of Education to adopt a list of textbooks and
instructional materials for each grade and subject
field in the standard curriculum for which, in its
judgment, such materials are required.

(2) The Board, therefore, directs that educators
who are knowledgeable of the grade level and
subject area of materials to be reviewed be
appointed to committees to evaluate instructional
materials submitted by publishers, and delegates to
the Superintendent of Public Instruction the
responsibility for appointment of such committees.
No fewer than three-fourths of the membership of
each committee shall be comprised of classroom
teachers currently employed in Oregon public
schools.

(3) The committee membership should reflect
the size and geographic diversity of school districts
throughout Oregon as well as the racial and ethnic
diversity of Oregon students and teachers. The
committee members shall be chosen from a pool of
names solicited from local districts, educational
service districts, and other interested organizations
including appropriate subject matter professional
organizations.

(4) The committees shall determine the degree
to which the submitted materials meet the Board's
criteria as adopted under OAR 581-11-065. Based
on the scores received, the Department of
Education will present to the Board a
recommended list of basal instructional materials
for adoplt;ion.

(5) The rosters of committee appointees will be

available from the Office of the State Instructional
Materials Services of the Department of Education.

Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.035

Hist.: EB 5-1993, f. & cert. ef. 2-11-93; EB 5-1996, . & cert.
ef. 3-29-96

Compensation for Evaluators of Submitted
Instructional Materials

581-11-067 (1) OAR 581-11-066 provides for
appointment of committees whose task is to
evaluate submitted basal instructional materials.

(2) Committee members are to receive meal and
travel (and lodging where appropriate) reimburse-
ment at state rates for expenses incurred in
attending evaluation sessions at the state level.

(3) In addition, an honorarium is to be given
each participant who completes all the duties
assigned including attending the training sessions,
attending the presentations, working on the
evaluations, completing the criteria check%ists and
comment sheets, and participating in any assigned
committee meetings for drafting annotations for the
adopted list or selecting the list of materials to be
recommended to the Board. The honorarium is to
be determined based on current Department of
Education fees paid for similar tasks.

Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.035

Hist.: EB 16-1993, f. & cert. ef. 4-30-93; EB 5-1996, f. &
cert. ef. 3-29-96

State Board of Education Ratification or
Rejection of Textbooks

581-11-070 (1) The State Board of Education
shall adopt instructional materials by rule at its
October meeting each year.

(2) The adoption period consists of the six-year
geriod followintg adoption of a textbook list by the

tate Board of Education in accordance with the

provisions of ORS 337.050. At any time within a
given adoption period, the State Board may
consider for selection instructional materials not
offered by publishing companies at the time of the
original selection and adoption. State Board
adoption of such materials shall be known as
interim adoption.

Stat. Auth.: ORS Chapter 337

Stats. Implemented: ORS 337.035, 337.050 & 337.055

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; EB 5-1996, f. & cert. ef. 3-29-96

Instructional Materials Adopted by the State
Board of Education

581-11-071 The State Board of Education hereby
adopts by reference basal instructional materials
for middle school and high school health and
science. The materials are adopted in the following
subjects and categories for the adoption cycle
beginning July 1, 1995, and ending June 30, 2001:

(1) Health:

(a) Health — Grades 6 - 8;

(b) Health — Grades 9 - 10.

(2) Science:

(a) Integrated Science — Grades 6 - 8;

(b) Integrated Science — Grades 9 - 10;

. 7. 2.Div1
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[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Instructional Materials Services, Department of
Education, Salem, Oregon.]

Stat. Auth.: ORS Ch. 337

Stats. Implemented: ORS 337.050

Hist.: 1EB 1-1983, f. 2-14-83, ef. 2-15-83; 1EB 6-1983, f. 5-
10-83, ef. 5-11-83; 1EB 12-1983, f. & ef 11-3-83; 1EB 1-
1984, f. & ef 1-20-84; 1EB 9-1984, f. & ef. 4-13-84; EB 1-
1989, f. & cert. ef. 1-23-89; EB 14-1989, f. & cert. ef. 4-19-
89; ED 1-1990, f. & cert. ef. 1-19-90; EB 14-1994, f. & cert.
ef. 10-3-94; EB 17-1994, f. & cert. ef. 12-15-94

Textbooks Selected by the State Textbook
Commission and Ratified by the State Board
of Education

581-11-072 The State Board of Education
hereby ratifies and adopts by reference textbook
selections of the State Textbook Comimission in the
following subjects and categories for the adoption
cycle beginning July 1, 1991, and ending June 30, 1997.

(1) Art Education: Art Education — Grades K -
6 (November 1990 selection ratified January 1991).

(2) Business Education:

(a) Office Procedures (November 1990 selection
ratified January 1991);

(b) Keyboarding/Typewriting (November 1990
selection ratified January 1991);

(c) Vocational Shorthand (November 1990
selection ratified January 1991);

(d) Business Information Processing (November
1990 selection ratified January 1991);

(e) Word Processing (November 1990 selection
ratified January 1991);

(f) Recordkeeping/Bookkeeping (November 1990
selection ratified January 1991);

(g) Accounting (November 1990 selection
ratified January 1991);

(h) Communications and Technology (November
1990 selection ratified January 1991);

(1) Business Law (November 1990 selection
ratified January 1991).

(3) Comprehensive Marketing Education:
Comprehensive Marketing Education (November
1990 selection ratified January 1991).

(4) Music Education: Music Education —
Grades K - 6 (November 1990 selection ratified
January 1991).

(5) Social Studies:

(a) Social Studies — Grades K - 2 (November 1990
selection ratified January 1991);

(b) Social Studies Grades 3 - 6 (November 1990
selection ratified January 1991);

(c) World Geography — Grades 6 - 8 (November
1990 selection ratified January 1991);

(d) World Geography — Grades 9 - 12 (November
1990 selection ratified January 1991);

(e) World History — Grades 6 - 8 (November 1990
selection ratified January 1991);

(f) World History — Grades 9 - 12 (November 1990
selection ratified January 1991);

(g) U.S. History — Grades 6 - 8 (November 1990
selection ratified January 1991);

(h) U.S. History — Grades 9 - 12 (November 1990
selection ratified January 1991);

(1) Government — Grades 9 - 12 (November 1990
selection ratified January 1991);

j) Economics — Grades 9 - 12 (November 1990
selection ratified January 1991).

ERIC

IToxt Provided by ERI

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Textbook Commission, Department of Education, Salem,
Oregon.|

Stat. Auth.: ORS 337.055

Stats. Implemented: ORS 337.050

Hist.: 1EB 6-1985, f. 1-30-85, ef. 1-31-85; 1EB 13-1985, f. 6-
17-85, ef. 7-1-85; 1EB 11-1986, f. 3-21-86, ef. 3-24-86; 1EB
14-1986, f. 4-25-86, ef. 4-28-86; 1EB 19-1986, f. 5-20-86, ef.
5-23-86; EB 1-1991, f. & cert. ef. 1-24-91

Instructional Materials Adopted by the State
Board of Education

581-11-073 (1) The State Board of Education
hereby adopts by reference basal instructional
materials on the official list of language arts
publications. The recommended materials are
adopted in the following categories for the adoption
cycle beginning July 1, 1994, and ending June 30,
2000: Language Arts:

(2) Language Arts:

(a) Integrated Reading/Writing — Grades K - 5;

(b) Handwriting — Grades 1 - 4;

(c) Literature — Grades 6 - 8;

(d) Literature — Grades 9 - 10;

(e) American Literature — High School;

(f) Written Composition — Grades 6 - 8;

(g) Written Composition — Grades 9 - 10.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Instructional Materials Services, Department of
Education, Salem, Oregon.)

Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: EB 2-1987, f. & ef. 2-5-87; EB 6-1987, {. & ef. 4-6-87;
EB 1-1988, f. & cert. ef. 1-12-88; EB 27-1993, f. & cert. ef. 9-
29-93

Instructional Materials Adopted by the State
Board of Education

581-011-0074 The State Board of Education
hereby adopts by reference basal instructional
materials for elementary school health and science
and elementary school, middle school, and high
school mathematics, “State Adopted Instructional
Materials, 1996-2002” dated January 19, 1996. The
materials are adopted in the following subjects and
categories for the adoption cycle beginning July 1,
1996, and ending June 30, 2002.

(1) Health: Health - Grades 3 - 5.

(2) Science: Science - Grades 3 - 5.

(3) Mathematics:

(a) Mathematics - Grades K - 5;

(b) Mathematics - Grades 6 - 8;

(c) Mathematics - Grades 8 - 10.

(4) Integrated Health, Math and Science:
Integrated Health, Math and Science - Grades K-5.

[Publications: The publication incorporated by reference
in this rule is available from the State Instructional Materials
Services, Department of Education, Salem, Oregon.)

Stat. Auth.: ORS 337.050

Stats. Implemented: ORS 337.050

Hist.: EB 25-1995, f. & cert. ef. 11-6-96; EB 1-1996, f. &
cert. ef. 1-29-96
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Proposal (BID) Forms

581-11-075 (1) Instructional materials proposals
submitted by publishers must be on forms supplied
by the Department of Education. A separate
continuation sheet must be used for each subject
category on which a proposal is submitted. Proposal
forms will be provided by the State Instructional
Materials Services, Department of Education,
Salem, Oregon. Samples submitted and specifications
set forth in the proposals shall conform exactly with
the instructional materials which the company will
be able to deliver.

(2) The continuation sheets shall specify the
subject, category, and company name and shall list the
author and exact title of each item of instructional
material (including series title, if any), grade level,
date of copyrights and prices. Each continuation
sheet shall also contain the following explanation of
terms which are considered a part of the proposal:

(a) The wholesale price at depository is the
rice at which the instructional materials will be
urnished to the State Board of Education and to

school districts at the wholesale depository, or
wholesale depositories, maintained in the state;

(b) The retail price (list price) is the price at
which the instructional materials will be furnished
to the general public;

(c) The wlgolesale price at publishers is the
rice at which the instructional materials will be
urnished to the State Board of Education and to

school districts f.0.b. at the place of publication;

(d) On both the proposal and contract the
wholesale at publisher price and the wholesale at
depository price shall be the same thus requiring
the publisher to pay the freight to transport the
contracted materials to the Oregon depository.

(3) The bid forms shall contain such other
information and requirements as the Department
of Education determines are necessary.

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065,
337.075 & 337.260

Stats. Implemented: ORS 337.060

Hist.: 1EB 215, f. 1-19-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; EB 21-1992, f. & cert. ef. 6-23-92

Contract Forms

581-11-080 The contract entered into by the
State Board of Education with publishers whose
instructional materials have been adopted by the
State Board of Education shall be on a form
furnished by the State Instructional Materials
Services of the Department of Education. The contract
shall require the publisher to maintain at least one
depository to be designated by the Board, where
such instructional materials may be purchased, and
to furnish such instructional materials according to
law and the conditions named in the proposal. The
contract shall contain such other information and
requirements as the Department of Education
determines are necessary. :

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065,
337.075 & 337.260

Stats. Implemented: ORS 337.090

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; 1EB 2-1978, f. & ef. 1-20-78; 1EB 1-1984, . & ef. 1-
20-84; EB 21-1992, . & cert. ef. 6-23-92

Independent Adoptions

581-11-085 (1) Upon prior notice to the State
Board of Education (Board), the district school
board of any school district may independently
adopt instructional materials for basal use in place
of or in addition to those adopted by the Board,
provided they meet the guidelines and criteria
established by the Board. Such district adoptions
shall be known as independent adoptions.

(2) The Board delegates to the State Superintendent
of Public Instruction the authority to receive from
the school districts their notifications of independent
adoptions of basal instructional materials.

(3) In order to give proper notification that an
inde(s)endent adoption is being made, the administrative
head of the district must send to the State Superin-
tendent of Public Instruction, prior to placing the
instructional materials into use in the local schools,
a notification, approved by the local school board. The
notification sha {)include the following information:

(a) The subject, category, and grade level(s) in
which the instructional materials will be used;

(b) The title of the instructional materials;

(c) The publisher of the instructional materials;

(d) The copyright date of the instructional materials;

(e) The date on which the local school board approve(i
the independent adoption;

() ’I}l)'xe date on which the district intends to
install the instructional materials for use in the
school system; and

(%3 statement that a completed criteria check-
list showing the degree to which the instructional
materials meet the criteria established by the State
Board of Education is on file in the district office.
(Criteria checklists for the specific subject/category
are available from the State Instructional Matenals
Services, Department of Education, Salem, Oregon.)

(4) Independent adoptions are valid only for the
period ending with the close of the current state
adoption period for the subject area identified.

Stat. Auth.: ORS 337.050(2) & 337.141

Stats. Implemented: ORS 337.141

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, . & ef. 9-
23-76; 1EB 19-1982, f. & ef. 11-23-82; EB 2-1991, f. & cert.
ef. 2-28-91; EB 21-1991(Temp), f. 10-30-91, cert. ef. 11-1-91;
EB 30-1991, f. & cert. ef. 12-18-91

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Substitutions of New Editions of State-
Adopted Instructional Materials

581-11-086 (1) The State Board of Education
may approve the request of a publisher to
substitute a more recent edition of any officially
adopted textbook or item of instructional material
in addition to of the edition or item adopted by the
board.

(2) In order to meet the qualifications for
approval, a new edition of a state-adopted text
must:

(a) Be submitted by the publisher to the State
SuEerintendent of Public Instruction, Department
of Education, with a letter of request indicating the
categor% of the adopted edition, title, author
copyriﬁ1 t date of substitution edition, and
copyright date of adopted edition. The publisher
must state that the text will be supplied to Oregon

4 - Div. 11
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schools at the contract price of the originally
adopted edition. A list of the nature of the changes
})etween the two editions must be enclosed with the
etter.

(b) Be supplied in addition to, rather than in
glace of, the adopted edition. School districts cannot

e required to use a substituted edition of a state-
adopted text; both editions must be available for
distribution in the state. However, in the event the
substitution contains only minor copyright
revisions, the board may determine that it is not
necessary for the originally adopted edition to be
available for distribution.

(c) Be compatible with the previous edition in
pagination, illustrations, content, etc., to the degree
that the texts may be easily used interchangeably
in the classroom. -

Stat. Auth.: ORS 337.050(2) & 337.141

Stats. Implemented: ORS 337.050

Hist.: EB 30-1991, f. & cert. ef. 12-18-91; EB 5-1996, f. &
cert. ef. 3-29-96

Assessment of Submission Fees
581-11-090 The following provisions shall
overn the payment and collection of submission
ees required of publishers who submit instruc-
tional materials for adoption. These rules are
established pursuant to ORS 337.065.
(1) The fee, the retail price or $50 whichever is
reater, will be levied for each title or item of
instructional material which is submitted by the
ublisher for review and possible adoption by the
gtate Board of Education. An “item of 1nstructional
material” as used in this subsection is a component,
set or kit of instructional materials packaged and
sold as a unit. The publisher will indicate on the
submission forms and the official proposal forms
furnished by the State Instructionar Materials
Services only the item(s) proposed for adoption.

(2) No fee will be required for teacher’s editions
of instructional materials which contain the same
textual material as students’ content for teacher
use even though they may be evaluated in
conjunction with the basic instructional program to
support its strength. However, in those instances in
which a teacher’s guide in itself constitutes the
basic program, the fee will be charged.

(3) An item of instructional material which is
submitted in multiple forms (e.g., hardback,
softback, electronic, loose-leaf or broken into
several parts which are produced as separate units-
-unless these parts are submitted for adoption at
separate grade levels) which contain the same
content and are evaluated essentially as one item
will be assessed only one fee for the most costly
format. If the maternals are submitted as a set or

kit for a continuous sequence of grades, a separate’

fee will be charged for each grade encompassed. If
an item of instructional material is submitted in
more than one category, a separate submission form
and official pr(;{)osal form must be completed for
each category. A separate fee will be assessed for
each category. _

(4) Official forms for submission of instructional
materials by publishing companies for considera-
tion for adoption sha%l carry instructions and
provide columns for entering the retail price and
the fee to be paid for each item. Such fees will be
checked for accuracy by the staff of the State

Instructional Materials Services on receipt of the
forms, and the company will be billed for the
amount due. The publisher's materials are
approved for evaluation for adoption upon receipt of
the correct fee. No fees will be refunded once the
evaluation has been completed except in cases of
fees miscalculation.

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065,
337.075 & 337.260

Stats. Implemented: ORS 337.065

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; EB 21-1992, f. & cert. ef. 6-23-92; EB 5-1996, f. &
cert. ef. 3-29-96

Submission of Instructional Materials

581-11-095 The following rules are in effect
between publishers and their representatives and
members of the State Board of Education:

(1) No materials may be considered by the
Board unless delivered at f'east 60 days prior to the
adoption date.

(2) All publishers are required to prepare briefs
which include documentation and analysis on their
submitted instructional materials showing how
they conform to the criteria adopted by the State
Board of Education for the review and selection of
instructional materials. Forms for preparing such
briefs are available from the State Instructional
Materials Services, Department of Education.
Completed briefs must be submitted to appropriate
evaluation committee members and Department of
Education staff as directed by the State Instructional
Materials Services.

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065,
337.075 & 337.260

Stats. Implemented: ORS 337.065

Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-
23-76; EB 21-1992, f. & cert. ef. 6-23-92

General Criteria for All Textbooks, 1978
581-11-099 [1EB 3-1978, f. & ef. 1-20-78;
Reé)ealed by 1EB 1-1984,
f. & ef. 1-20-84]

Business Education Textbooks and Instructional
Materials
581-11-100 [1EB 214, f. 1-29-76, ef. 2-25-76;
1EB 245, f. & ef. 9-23-76;
Reé)ealed by 1EB 3-1982,
f. & ef. 1-26-82]

Driver Education Textbooks and Instructional
Materials
581-11-101 [1EB 214, f. 1-29-76, ef. 2-25-76;
1EB 245, f. & ef. 9-23-76;
Reé)ealeci by 1EB 3-1982,
f. & ef. 1-26-82]

Foreign Language Textbooks and Instructional
Materials — Grades 7-12
581-11-102 [1EB 214, f. 1-29-76, ef. 2-25-76;
1EB 245, f. & ef. 9-23-76;
Reé)ealed by 1EB 3-1982,
f. & ef. 1-26-82]

Health Education Textbooks and Instructional
Materials — Grades K-12
581-11-103 [1EB 214, f. 1-29-76, ef. 2-25-76;
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1EB 245, . & ef. 9-23-76;
Repealed by 1EB 3-1982,
f. &‘:ef. 1-26-82]

Mathematics Textbooks and Instructional
Materials — Grades K-12
581-11-104 [1EB 214, f. 1-29-76, ef. 2-25-76;
Repealed by 1EB 3-1982,
f. &‘: ef. 1-26-82]

Science Instructional Materials — Grades K -12
581-11-105 [1EB 214, f. 1-29-76, ef. 2-25-76;
: 1EB 245, f. & ef. 9-23-76;
Repealed by 1EB 3-1982,
f. &‘: ef. 1-26-82]

General Criteria for all Homemaking, Music,
Social Studies, and Language Arts Textbooks
581-11-106 [1EB 229, f. & ef. 6-4-76;
Repealed by 1EB 4-1980,
. f. é:ef. 2-12-80]

Criteria for the Selection and Adoption of Home
Economics Textbooks, 1978
581-11-107 [1EB 3-1978, f. & ef. 1-20-78;
Repealed by 1EB 1-1984,
f. &‘z)ef. 1-20-84]

Criteria for the Selection and Adoption of
Music Textbooks, 1978 '
581-11-108 [1EB 3-1978, f. & ef. 1-20-78;
Repealed by 1IEB 1-1984,
f. &‘: ef. 1-20-84]

Criteria for the Selection and Adoption of Social
Studies Textbooks, 1978
581-11-109 [1EB 3-1978, f. & ef. 1-20-78;
Repealed by 1EB 1-1984,
f. &‘: ef. 1-20-84]

Guidelines for the Selection and Rating of All
Subject Area Textbooks, 1978
581-11-112 [1EB 3-1978, f. & ef. 1-20-78;
1EB 7-1978, f. & ef. 3-3-78;
Repealed by 1EB 1-1984,
f. &‘:ef. 1-20-84]

General Criteria Checklist for All Textbooks
581-11-115 [1EB 3-1980, f. & ef. 2-12-80;
-Repealed by 1EB 1-1986,
f. 1-7-86, ef. 1-8-86]

Specific Content Criteria for the Selection
and Adoption of Kindergarten and Language
Arts Textbooks
581-11-116 [1EB 4-1980, f. & ef. 2-12-80;
Repealed by 1EB 1-1986,
f. 1-7-86, et. 1-8-86]

Criteria for the Selection and Adoption of
Instructional Materials

581-11-117 (1) The State Board of Education
adopts by reference the 1996-2003 Criteria for
the Sei'ectionjaand Adoption of Basal
Instructional Materials for the following:

(a) Elementary Second Languages--Grades K-5
in Spanish, French, German, Japanese and
American Sign Language;

(b) First and Second Year Secondary Second
Language Programs--Grades 6-12 in gpanish,
French, German, Japanese and American Sign
Language;
gc)_ hird Year Secondary Second Language
Programs--Grades 6-12 in Spanish, Frenci,
German, Japanese and American Sign Language.

(2) The State Board of Education adopts by
reference the 1995-2001 Criteria for the Adoption of
Basal Instructional Materials for the following:

(a) Health--Grades 6-8; -

(b) Health--High School, . :

(c) Integrated cience--Grades 6-8;

(d) Integrated Science--High School.

(3) The State Board of Education adopts by
reference the 1996-2002 Criteria for the Adoption of
Basal Instructional Materials for the following:

(a) Mathematics--Grades K-5;

(b) Mathematics--Grades 6-10;

(c) Mathematics--Grades 8-10;

(d) Health--Grades 3-5;

(e) Science--Grades 3-5;

(f) Integrated Mathematics, Science, and
Health--Grades K-5.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Instructional Materials Services, Department of
Education, Salem, Oregon.]

Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: 1EB 3-1982, f. & ef. 1-26-82; EB 31-1987, f. & ef. 12-
10-87;, EB 1-1994, f. & cert. ef. 2-4-94; EB 3-1995, f. & cert.
ef. 1-24-95; EB 1-1996, f. & cert. ef. 1-29-96

1990 Criteria for Selection and Adoption of
Textbooks .

581-11-118 The State Board of Education adopts
by reference the 1990 Criteria for the Selection
and Adoption of Textbooks for the following:

(1) Art Education — Grades K - 6;

(2) Business Education — Office Procedures,
Keyboarding/Typewriting, Vocational Shorthand,
Business Information Processing, Word Processing,
Recordkeeping/Bookkeeping, Accounting, Communications
and Technology, Business Law;

(3) Marketing Education — Comprehensive
Marketing Education,; :

(4) Dniver Education — Driver Education;

(5) Music Education — Music Education — Grades

K-6; .

(6) Social Studies — Social Studies — Grades K - 2,
Social Studies — Grades 3 - 6, World Geography —
Grades 6 - 8, World Geography — Grades 9 - 12,
World History — Grades 6 - 8, World History —
Grades 9 - 12, U.S. History — Grades 6 - 8, U.S.
History — Grades 9 - 12, Government — Grades 9 - 12;
Economics — Grades 9 - 12, Oregon/Pacific
Northwest, Pacific Rim Studies.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Textbook Commission, Department of Education, Salem,
Oregon.]

Stat. Auth.: ORS Ch. 337

Stats. Implemented: ORS 337.035

Hist.: 1EB 1-1984, f. & ef. 1-20-84; EB 34-1989, f. & cert. ef.
12-20-89 )
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1993 Criteria for Adoption of Basal Instructional
Materials

581-11-119 (1) The State Board of Education
adopts by reference the 1993 Criteria for the
Adoption of Basal Instructional Materials for
Language Arts for the following:
. (a) Integrated Reading/Writing — 1 - 4;

(b) Handwriting — Grades 1 - 4;

(c) Literature — Grades 6 - 8;

(d) Literature — Grades 9 - 10;

(e) American Literature — High School,

(f) Written Composition — Grades 6 - 8; .

(g) Written Composition — Grades 9 - 10.

(2) Publications: The publication(s) referred to

or incorporated by reference in this rule are
available from the State Instructional Materials
Services, Oregon Department of Education, Salem,
Oregon.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
State Textbook Commission, Department of Education, Salem,
Oregon.]

Stat. Auth.: ORS 337.035

Stats. Implemented: ORS 337.035

Hist.: 1EB 1-1986, f. 1-7-86, ef. 1-8-86; EB 1-1993, f. & cert.
ef. 1-13-93 :
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DIVISION 15
SPECIAL EDUCATION

[ED. NOTE: The following Administrative Orders relating
to Special Education were previously adopted by the
Department of Education: 1EB 3, filed 3-30-59; 1EB 22 and 23,
filed 1-19-60.]

Definitions

581-15-005 The following definitions aﬁply to
Oregon Administrative Rules 581-15-015 through
581-015-0296, unless the context requires
otherwise:

(1) “Consent” means that:

(a) The parent has been fully informed of all
information relevant to the activity for which
consent is sought, in the parent’s native language
or other mode of communication;

(b) The parent understands and agrees in
writing to the carrying out of the activity for which
consent is sought, and the consent describes the
activity and lists the records (if any) which will be
released and to whom; and

(c) The parent understands that the granting of
consent is voluntary on the part of the parent and
may be revoked at any time. '

(2) “Decision” means the decision of the
hearings officer which shall be final, unless
appealed to a state or federal court of competent
jurisdiction.

(3) “Determination” means the determination
by the school district concerning the identification
preplacement or other evaluation, individualize
education program or placement of a child with a
disability in a program paid for by the district.

(4) “Evaluation” means procedures used to
ascertain the aptitude and achievement of the
child, as well as to determine whether the child is
disabled, and the nature and extent of the special
education that the child needs. The term refers to
procedures used selectively with the individual
child and does not include basic tests administered
to or procedures used with all children in school,
grade, or class.

(5) “Children with disabilities” means children
who require special education because of mental,
physical, emotional or learning problems, including,
the following categories: mental retardation;
hearing impairments, including hard of hearing
and deafness; deaf/blind; communication disorders;
visual impairments; serious emotional distur-
bances; orthopedic or other health impairments;
autism; traumatic brain injury; and specific
learning disabilities.

(a) “Autism” means a developmental disability
typically affecting the processing, integrating, and
organizing of information that significantly impacts
communication, social interaction, functional skills,
and educational performance. Essential features,
generally appearing during the first three years,
may include:

(A) Inconsistencies or discrepancies in the
development of physical, language, social, or
cognitive skills;

(B) Unusual responses to sensory information;

(C) Impaired verbal/nonverbal language or
social communication; and

(D) Impaired ability to relate to people or the
environment. The term does not apply if a child’s

educational performance is adversely affected
primarily because the child has a serious emotional
disturbance. However, a child who tgualiﬁes for
special education under the category of autism may
also have a serious emotional disturbance as a
secondary disability if the child meets the criteria
under serious emotional disturbance.

(b) “Communication disorder” means the
impairment of speech articulation, voice, fluency, or
the impairment or deviant development of language
comprehension and/or expression, or the
impairment of the use of a spoﬁen or other symbol
system that adversely affects educational -
performance. The language impairment may be
manifested by one or more of the following
components of language: morphology, syntax,
semantics, phonology, and pragmatics;

(c) “Deafness” means a hearing impairment
which is so severe that the child's hearing, with
amplified sound, is nonfunctional for the purposes
of educational performance;

(d) “Deaf-blind” means having both hearing and
visual impairments, the combination of which
causes such severe communication and other
developmental and educational problems that the
child cannot be accommodated in special education

rograms designed solely for students having
earing or visual impairments;

(e) “Hard of hearing” means a hearing
condition, which is functional with or without
amplified sound, and adversely affects a child's
educational performance;

(f) “Mental retardation” means significantly
subaverage general intellectual functioning, and
includes a student whose intelligence test score is
two or more standard deviations below the norm on
a standardized individual intelligence test, existin
concurrently with deficits in adaptive behavior an
manifested durin(g1 the developmental period;

(%) “Orthopedic impairment” means a motor
disability caused by an anomaly, disease or
impairment by other conditions (e.g., cerebral palsy,
spina bifida, muscular dystrophy or traumatic
injury) where the child requires specialized and
integrated services in order to benefit from an
educational program,;

(h) “Other health impairment” means limited
strength, vitality, or alertness, due to chronic or
acute health problems such as a heart condition,
tuberculosis, rheumatic fever, nephritis, asthma
sickle cell anemia, hemophilia, epilepsy, lead
poisoning, leukemia, or diabetes, which adversely
affect a child’s educational performance;

(i) “Serious emotional disturbance” means a
condition exhibiting one or more of the following
characteristics over a long period of time and to a
marked degree that adversely affects a child’s
educational performance:

(A) An inability to learn that cannot be
explained by intellectual, sensory, or health factors;

(B) An inability to build or maintain
satisfactory interpersonal relationships with peers
and teachers;

(C) Inappropriate types of behavior or feelings
under normal circumstances;

(D) A general pervasive mood of unhappiness or
depression; or -

(E) A tendency to develop physical symptoms or
fears associated with personal or school problems.

(F) The term includes schizophrenia but does
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not apply to children who are socially maladjusted,
unless it is determined that they have a serious
emotional disturbance;

(j) “Specific learnintg disability” means a
disorder in one or more of the basic psychological

rocesses involved in understanding or in using
anguage, spoken or written, which may manifest
itself in an imperfect ability to listen, think, speak,
read, write, spell or do mathematical calculations.
Children with a specific learning disability are
unable to profit from regular classroom methods
and materials without special educational help, and
are, or will become, extreme underachievers. These
deficits may be exhibited in mild to severe
difficulties with perception (the ability to attach
meaning to sensory stimuli), conceptualization,
language, memory, motor skills, or control of
attention. Specific learning disability includes such
conditions as perceptual disabilities, brain injury,
dyslexia, minimal brain dysfunction, an
developmental aphasia. The term does not include
children who have learning problems which are
rimarily the result of visual, hearing, or motor
gisabilities, mental retardation, emotional
disturbance, or environmental, cultural, or
economic disadvantage;

(k) “Traumatic brain injury” means an acquired
injury to the brain caused by an external physical
force resulting in total or partial functional
disability or psychosocial impairment, or both, that
adversely affects a child’s educational performance.
The term includes open or closed head injuries
resulting in impairments in one or more areas,

including cognition; language; memory; attention;

reasoning; abstract thinking; judgment; problem-
solving; sensory, perceptual, and motor abilities;
psychosocial behavior; physical functions;
information processing; and speech. The term does
not include brain injuries that are congenital or
degenerative, or brain injuries induced by birth
trauma,;

(1) “Visual impairment” means a visual
impairment which, even with correction, adversely
affects a child's educational performance. The term
Lrllpllclldes those children who are partially sighted or

ind. :

(6) “Health assessment statement” means a
written statement issued by a nurse practitioner
licensed by a State Board of Nursing specially
certified as a nurse practitioner, or by a sician
assistant licensed by a State Board opryedical
Examiners. Both a nurse practitioner and a
ﬁhysician assistant shall be practicing within his or

er area of specialty.

(7) “Independent educational evaluation’means
an evaluation that is not conducted by the public
agency responsible for the education of the child in
- question.

(8) “Independent educational evaluator” is a
certified or licensed professional examiner who is
not a regular employee of the public agency
responsible for the education of the child in
question.

(9) “Individualized education program” means
an educational plan which is developed and
implemented under OAR 581-15-064 through 581-
15-069 for each child with a disability.

(10) “Individual having educational knowledge
of the child” means the child’s teacher, counselor or
other person employed by the school district or

other agency involved in the education or care of
the child who, by professional training or skill and
by acquaintance with the child is in a position to
make a professional judgment concerning the
child's need for special education.

(11) “Medical statement” means a written
statement issued by a physician licensed by a State
Board of Medical Examiners.

(12) “Native language” with reference to a
person of limited English-speaking ability means
the language normalfy used by that person or, in
the case of a child, the language normally used by
the parent of the child.

13) “Order” has the meaning given in ORS
183.310 to 183.500.

(14) “Parent”means the parent, person acting as
a parent, or legal guardian, other than a state
agency, of the child or the surrogate parent.

(15) “Participating agency’ means a state or
local agency, other than the school district respon-
sible for a student’s education, that is financially
and legally responsible for providing transition
services to the student. : ‘

(16) “Personally identifiable” means informa-
tion that includes:

(a) The name of the child, the child’s parent or
other family member;

(b) The address of the child;

(c) A personal identifier, such as the child’s
social security number or student number; and

(d) A list of personal characteristics or other
information which would make it possible to
identify the child with reasonable certainty.

(17) “Placement” means educational placement,
not social service placement, by a state agency.

(18) “Private school” means an educational
institution or agenci not operated by a public
agency. A private school may be approve
contractor with public agencies for certain early
intervention or special education programs as
described in OARs 581-15-126 and 581-15-131.

(19) “Regular school year” means the time in
which pupils are normally enrolled in an annual
period exclusive of any d};stinct extra or special
session, such as separate summer sessions.

(20) “Related services” includes transportation
and such developmental, corrective and other
supportive services (including speech pathology and
audiology, psychological services, physical and
occupational therapy, special equipment, reader
service, volunteer services to enhance special
educational programs, recreation, counseling
services, including rehabilitation counseling
services, social work services in schools, parent
counseling and training, school health services and
medical services) as are required to assist a child
with a disability to benefit from special education,
and includes early identification and assessment of
disabling conditions in children. Medical services.
shiall be for diagnostic and evaluation purposes
only.

(21) “School district,” as used in ORS 343.153,
means a common or union high school district, an
education service district or a state agency or
institution that is charged with the duty or
contracted with by a public agency to care for or
educate, or both, children apparently eligible for
special education. :

(22) “Special education” means specially
designed instruction to meet the unique needs of a
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child with a disability, including regular classroom
instruction, instruction in physical education, home
instruction, and instruction in hospitals, institu-
tions, special schools, and other settings.

(23) “Superintendent” means the Sgtate Superin-
tendent of Public Instruction or the designee of the
State Superintendent of Public Instruction.

(24) “Surrogate parent” means an individual
who acts in place of a parent in safeguarding a
child’s rights in the special education decision-
making process when the parent cannot be
identifiecF or located after reasonable efforts or
when there is reasonable cause to believe that the
child has a disability and is a ward of the state.

(25) “Substitute care provider” means a private
agency as defined in ORS 418.205(1).

(26) “Transition services” means a coordinated
set of activities for a student, designed within an
outcome-oriented process, that promotes movement
from school to postschool activities, including

ostsecondary education, vocational training,
integrated employment (including supported
employment), continuing and adult education,
adult services, independent living, or community
participation. The coordinated set of activities
must:

(a) Be based on the individual student’s needs
taking into account the student’s preferences and
interests; and

(b) Include:

(A) Instruction,

(B) Community experiences,

(C) The development of employment and other
postschool adult living objectives, and

(D) If appropriate, acquisition of daily living
skills and functional vocational evaluation.

Stat. Auth.: ORS 343.041, 343.045, 343.055 & 343.155
Stats. Implemented: ORS 343.045 thru 343.155; CFR §
300.7, 300.13, 300.16, 300.17 & 300.18

Hist.: 1EB 8-1978, f. & ef. 3-3-78; 1EB 35-1978, f. & ef. 10-
5-78; 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f.
2-22-80, ef 2-23-80; 1EB 18-1983(Temp), f. & ef. 12-20-83;
1EB 5-1985, f. 1-30-85, ef. 1-31-85; EB 39-1988(Temp), f. &
cert. ef 11-15-88; EB 18-1989, f. & cert. ef. 5-15-89; EB 28-
1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef.
1-26-90; EB 25-1991(Temp), f. & cert. ef. 11-29-91; EB 16-
1992, f. & cert. ef. 5-13-92; EB 9-1993, f. & cert. ef. 3-25-93;
EB 18-1994, f. & cert. ef. 12-15-94; EB 22-1995, f. & cert. ef.
9-15-95 :

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.|

Minimum Standards for Private Educational
and State-Supported Private Agency Schools
Serving Han icaBped Children
581-15-010 [LEB 175(Temp), f. & ef. 9-25-74;
1EB 189, f. & ef. 3-6-75;
Renumbered from 581-22-100;
1EB 242, f. & ef. 8-27-76;
Reg;:ealeci by 1EB 28-1978,
f. & ef. 7-20-78]

Standards for Home, Hospital, Institutional or

Other Regularly Scheduled Instruction
581-15-015 (1) School districts may provide

home, hospital, institutional, or other regularly

scheduled instruction to any eligible student with a
disability.
(2) Fklllnding: School districts that provide home
hospital, institutional, or other regularly scheduled
instruction under section (1) of this rule may claim
state school funding under OAR 581-23-100.
(3) Criteria for Placement: School districts that

ropose to place a student with a disability in a
gome, hospital, institutional, or other regularly
scheduled program shall ensure that the following
criteria are met:

(a) The student must be enrolled as a resident
student of the school district;

(b) The home, hospital, institutional, or other
regularly scheduled program shall be appropriate
to the unique educational needs of the student;

(¢) The student shall meet the minimum
criteria established by the State Board of Education
for determining eligibility to receive special
education as set forth in OAR 581-15-051. :

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.261

Hist.: 1EB 1 87, f. 3-6-75, ef. 3-25-75; Renumbered from"

581-22-155; 1EB 248, f. & ef. 9-23-76; EB 11-1995, f. & cert.
- ef. 5-25-95

School Programs in State-Operated Hospitals
and Training Centers

581-15-016 (1) For purposes of this rule:

(a) “Patient” means students ages 5 through 21
who are admitted to state-operated hospitals or
training centers; except “patient” does not mean a
student age five unless the student’s fifth birthday
occurs on or before September 1;

(b) “School district” means the school district in
which the state-operated hospital or training
centers is located.

(2) All patients admitted to state operated
hospitals and training centers are eligible to receive
educational services.

(3) Educational services in state operated hos-
pitals need not commence until a patient’s hospital
stay is expected to last five schools days or longer
and the hospital staff has determined the patient is
medically able to receive educational services.

(4) The school district contracting to provide the
education program shall develop or implement an
existing individualized education program which
meets all applicable state and federal requirements
for patients who:

(a) Are in a state hospital or a state training
center; )

(b) Meet eligibility criteria for a disabling
condition described in OAR 581-15-051; and

(c) Require special education services deter-
mined necessary by a multidisciplinary team.

(5) The primary purpose of the school program
for patients in state-operated hospitals 1s to
maintain the patients’ educational programs. For
patients working toward a GED, the school
program staff shall continue the student’s work in
that program.

(6) The hospital or training center shall:

(a) Provide classroom space and facilities
necessary to carry out the educational program for
each patient;

(b) Coordinate with the school program in
developing each patient’s educational and medical
treatment needs; and
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(c) Assume responsibility for the transporta-
tion, care, treatment, and medical costs of each patient.

(7) All teachers in hospital or training center
school programs shall have appropriate teacher
certification under rules of the Teacher Standards
and Practices Commission. At least one teacher or
supervisor in the school program serving the
hospital or training center shall have special
education certification appropriate to the age and
disabled patients served.

(8) The Department shall monitor each pro-
gram for compliance with applicable state and
federal requirements.

(9) The State Superintendent of Public
Instruction shall insure that the school district
contracting to provide the educational program
meets the following requirements: ‘

(a) The program is operated under a.written
agreement with the Department of Education;

(b) Each nondisabled student has a per-
sonalized educational plan which includes goals,
activities and services, timeline, and assessment of
progress;

(c) Information pertaining to the educational
programs is provided to the Department in an
accurate and timely manner;

(d) The educational program is developed and
implemented in conjunction with the medical
treatment program.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.261

Hist.: EB 28-1987, f. & ef. 11-19-87;, EB 15-1990, f. & cert.

ef. 4-5-90

School Programs in Private Hospitals

581-15-017 (1) For purposes of this rule:

(a) “Patient” means students ages 5 to 21;
except “patient” does not mean a student age five
unless the student’s fifth birthday occurs on or
before September 1;

(b) “é) ecialized intensive treatment” means
that the hospital maintains special facilities,
equipment, and staff;

¢) “School district” means the school district in
which the private hospital is located.

(2) Private hospitals not including psychiatric
facilities may submit an application for approval of
a school program to the gtate Superintendent of
Public Instruction. The application submitted shall
include verification that:

(a) The hospital admits patients from through-
out the state;

(b) The hospital provides specialized intensive
treatment which is unique and generally not
available in local community hospitals;

(c) The hospital provides services to patients
who have severe, low incidence types of disabling
conditions including but not limited to burns,
orthopedic impairments, and head injuries, but not
including drug and alcohol problems;

(d) The hospital admits patients who can be
expected to be hospitalized for five days or more or
rehospitalized frequently; and

(eg The facility is licensed as a hospital under
OAR 333-500-010(1)(a).

(3) Approval of the application by the State
Superintendent of Public Instruction establishes

the hospital program’s eligibility to receive state
funds.

(4) All patients are eligible to receive edu-
cational services. Educational services need not
commence until a patient’s hospital stay is expected
to last five school days or longer and the hospital
staff has determined the patient is medically able
to receive educational services.

(5) The school district contracting to provide the
education program shall develop or implement an
existing individualized education program which
meets all applicable state and federal requirements
for patients who:

(a) Meet eligibility criteria for a disabling
condition described in OAR 581-15-051; and ‘

(b) Require special education services deter-
mined necessary by a multidisciplinary team.

(6) The primary purpose of the school program
for hospitalized patients is to maintain the patient’s
educational programs. For patients working toward
a GED, the school program staff shall continue the
student’s work in that program.

(7) The hospital shall:

(a) Provide classroom space and facilities
necessary to carry out the educational program for
each patient;

(b) Coordinate with the school program in
developing each patient’s educational and medical
treatment needs; and

(c) Assume responsibility for the transporta-
tion, care, treatment, and medical costs of each
patient.

(8) All teachers in the hospital school program
shall have appropriate teacher certification under
rules of the Teacher Standards and Practices
Commission. At least one teacher or supervisor in
the school program serving the hospital shall have
special education certification appropriate to the
age and disabled patients served.

(9) Upon initial application or approval of a
school program in a private hospital the Oregon
Department of Education shall review the appli-
cation, inspect the school program facility and
confer with hospital authorities as necessary. The
Department will then advise the private hospital
whether the school program is approved or dis-
approved and under what conditions; if approved,
the date upon which funds will be available for
operation of the school program, and the effective
date and length of the approval. The hospital ma
reapply for approval at the expiration of eac
approval periog.

(10) The Department shall monitor each
rogram for compliance with applicable state and
ederal requirements.

(11) The State Superintendent of Public
Instruction shall insure that the school district
contracting to provide the educational program
meets the following requirements:

(a) The program is operated under a written
agreement with the Department of Education;

(b) Each nondisabled child has a personalized
educational plan which includes goals, activities
and services, timelines, and assessment of progress;

(c) Information pertaining to the educational
programs is provided to the Department in an
accurate and timely manner; and

(d) The educational program is developed and
implemented in conjunction with the medical
treatment program.
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Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.261 N

Hist.: EB 29-1987, f. & ef. 11-19-87; EB 16-1990, f. & cert.
ef. 4-5-90

Minimum Standards for Contracting with
Private Educational Programs
581-15-020 [1EB 188, f. 3-6-75, ef. 3-25-75;
Renumbered from 581-22-160;
1EB 248, f. & ef. 9-23-76;
Repealed by 1EB 40-1978,
f. gef. 10-5-78]

Minimum Due Process Procedure and Hearing
581-15-025 [1EB 190, f. 3-6-75, ef. 3-25-75;
Renumbered from 581-22-165;
1EB 248, f. & ef. 9-23-76;
R(Eealed by 1EB 269,
f. & ef. 12-22-77]

Payment of Room and Board in Lieu of
Transportation
581-15-030 [1EB 193, f. 4-1-75, ef. 4-25-75;

Renumbered from 581-22-170;
1EB 248, f. & ef. 9-23-76;
1EB 16-1978, f. & ef. 4-3-78;
Repealed by EB 18-1994,
f. & cert. ef. 12-15-94}

Provision of Special Education Required

581-15-033 School districts shall provide special
education to any eligible handicappec{) child residin
within the jurisdictional boundaries of the schoo
district unless the child is receiving appropriate
instruction and services in a state or regional
program, facility, or institution.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.221, 343.045 & 343.155
Hist.: 1EB 6-1978, f. 2-2-78, ef. 2-3-78

Criteria for Approving School District Special
Education Programs

581-15-035 (1) School districts operating or
initiating special education programs shall have
their programs approved by the State Super-
intendent of Public Instruction in order to qualify
such programs for state reimbursement. As part of
this process districts shall subscribe to the following:

a) Special education instructional programs in
the district shall range along a broad continuum
and shall focus attention on meeting the individual
needs of all resident handicapped children;

(b) Special education shall be established and
conducted as an integral part of the district’s
regular school program,;

(c) Children who require special education shall
enjoy the same rights and privileges provided to
other students.

(2) In addition the school district shall have on
file with the Oregon Department of Education a set
of assurances which insures district compliance
with requirements set forth in Oregon Revised
Statutes and Oregon Administrative Rules for the
education of handicapped children. Such assur-
ances shall include:

(a) Procedures for identifying and evaluating all
prospective handicapped children in the district;

) Specified criteria for establishing a child’s
eligibility to receive special education;

(c) Provisions for extending due process procedures
to parents, guardians, or surrogate parents of
handicapped children;

(d) Procedures for handling requests submitted
by parents or Fuardians for special education for, or
an educational evaluation of, a handicapped child,;

(e) Procedures for initiating, reviewing and
modifying a handicapped child’s individualized
education prograin,

" () Procedures for placing, transferring, denying
placement and terminating special education
services for handicapped children;

(g) Procedures to insure the confidentiality of
handicapped children’s records;

(h) Procedures for the internal evaluation of the
special education programs;

(1) Procedures for giving parents opportunity to
examine records with respect to the identification,
evaluation and educational placement of the child.

(3) All procedures and criteria described in
section (2) of this rule shall be consistent with all
other provisions of this Division.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.221

Hist.: 1EB 208, f. 12-19-75, ef. 1-16-76; Renumbered from
581-22-175; 1EB 248, f. & ef. 9-23-76; 1EB 269, f. & ef. 12-
22-77. 1EB 48-1978, f. & ef. 11-17-78

Identification, Location, Evaluation, and
Census of Children With Disabilities

581-15-037 (1) School districts shall identify,
locate and evaluate all resident or nonresident
children at the age of eligibility for kindergarten
through age 21 who may have as disability and
need special education services.

(2) School districts and Headstart Programs
shall report to the Oregon Department of Education
all resident or nonresident children with
disabilities as defined in ORS 343.035(2) who have
been identified, located and evaluated and are
receiving special education and related services
from a ;I)ubhc or private educational program.

(3) If no children have been identified, located,
and evaluated as being disabled, school districts
shall report this fact.

(4) Reporting by school districts and Headstart
Programs in conformance with section (1) of this
rule shall be conducted December 1 of each school

ear.
Y (5) In accordance with ORS 343.221, school
districts shall provide special education and related
services designed to meet the unique educational
needs of all resident children with disabilities who
have been identified, located and evaluated.

Stat. Auth.: ORS 343.041, 343.045 and 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.157

Hist.: 1IEB 269, f. & ef. 12-22-77; 1EB 14-1983, f. 11-23-83,
ef. 11-25-83; EB 11-1995, f. & cert. ef. 5-25-95

Parental Consent :

581-15-032 (1) Written parental consent shall
be obtained before a child who may have a
disability is given a preplacement evaluation, and
before such child is initially placed in a special .
education program unless the evaluation or
placement has been determined by a final order
under OAR 581-15-088 to be appropriate without
parental consent.

(2) Written parental consent shall also be

5-Div. 15
s i . rE Sy .«

N9



OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 15 — DEPARTMENT OF EDUCATION

obtained before administering individual intelli-
gence tests (as opposed to group intelligence tests)
and all tests of personality to a child pursuant to
OAR 581-21-030(2)(2)

(3) If a parent of a child who has been identified
as having a disability or who is suspected of having
a disability refuses to grant consent in the
circumstances identified in sections (1) and (2) of
this rule, school districts shall follow the
procedures set forth in OAR 581-15-081(2) and (3).

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.164

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 37-1978, f. & ef. 10-5-
78; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. & cert.
ef. 5-25-95

Operation of State Reimbursed Special
Education Programs
581-15-040 [1EB 207, f. 12-19-75, ef. 1-16-76;
Renumbered from 581-22-180;
1EB 248, f. & ef. 9-23-76;
Repealed by 1EB 11-1978,
f. 8Eef. 3-3-78]

Special Education Facilities
581-15-041 [1EB 6-1978, {. 2-2-78, ef. 2-3-78;
Repealed by EB 18-1994,
f. 8? cert. ef. 12-15-94]

Equipment and Supplies
581-15-043 [1EB 6-1978, f. 2-2-78, ef. 2-3-78;
Repealed by EB 18-1994,
f. gcert. ef. 12-15-94]

Criteria for Funding of Educational Programs
for Children Under Contract with the Depart-
ment of Human Resources for Long-Term
Treatment

581-15-044 (1) Eligibility Guidelines:

(a) For the purpose of determining eligibility for
funding under this rule, the following definitions
shall ap}ﬂy.

(A) “Long-term” means 90 days or longer;

(B) “Treatment program” means the treatment
services provided by a private nonprofit or public
agency and provided under contract with the
Department of Human Resources. Intermediate
care facilities are excluded from this definition;

(C) “Education program” means those activities
provided under contract between a school district or
education service district and the Department of
Education, which provide a public education to
school-aged children in a treatment program;

(D) “Day treatment programs” are those defined
in OAR 309-34-065(2);

(E) “Resident district” means the resident
district as defined under ORS 343.283;

(F) “Contracting school district” means the
school district, the education service district or a

rogram under the auspices of the State Board of

igher Education that contracts with the Depart-
ment of Education for the provision of educational
services at the agency.

(b) The.purposes of the education program shall
be as follows:

(A) To serve children placed for needs other
than educational;

(B) To serve children who require schooling in a
protected environment in order to protect the
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health and safety of themselves and/or others;
and

(C) To extend the treatment process into the
school day in order to fully implement the treat-
ment plan.

(c) An agency may offer several different
treatment programs serving different populations.
For the purposes of determining eligibility for
funding and undinf levels for education programs,
each program will be considered separately.
Temporary shelter programs, which would not
otherwise meet the definition of long-term provided
in this rule, shall be considered eligible for funding
only when they are attached to an eligible treat-
ment program and' the children served are
primarily awaiting placement in such programs;

(d) In order to be eligible for an education pro-
gram, a treatment program shall meet all of the
ollowinEI:

(A) Have a letter of approval from the Mental
Health and Developmental Disability Services

. Division certifying that the treatment program

meets standards for day and residential treatment
services for children (OAR 309-34-060 through 309-
34-100), or provide long-term residential treatment

of children placed by the Department of Human
" Resources;

(B) Meet state licensing requirements for a
private child-caring agency and serve seven or more
children,;

(C) Be operated by a nonprofit corporation or a
political subdivision of the state;

(D) Demonstrate through client admissions,
staff hiring practices, and client access to services
that it meets requirements for ORS 659.150
relating to the prevention of discrimination; and

(E) Demonstrate through curriculum content,
teaching practices, and facilities management that
the constitutional requirements regarding no
religious entanglement are met.

(e) The State Superintendent of Public Instruc-
tion shall be responsible for approving the
educational program under this rule and shall
insure that the school district contracting to
provide the educational program meets the follow-
ing requirements. The district shall insure that the
program is operated in compliance with a written
agreement with the Board of Education which
specifies the following services to be provided:

(A) Each child who is not eligible to receive
education as defined in OAR 581-15-005 has a
personalized educational plan which includes
assessment, goals, activities and services, and
timelines;

(B) Information pertaining to students and
educational programs is provided to the Depart-
ment in an accurate and timely manner;

(C) Children have opportunities to be educated
in the least restrictive environment; and
. (D) The education program is developed and
implemented in conjunction with the care/
treatment program. i

_..(f) Final determinations concerning the eligi-
bility of care/treatment programs for education
funding shall be made at the discretion of the State
Superintendent of Public Instruction.

(2) Funding Guidelines:

(a) For the purpose of determining fundin
undler this rule, the following definitions shaﬁ
apply:
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(A) “Average daily membership” means the
rgembership of a school as defined in ORS 327.006
(2),

(B) “Net operating expenditure” means the sum
of expenditures as defined in ORS 327.006(6),
divided by the average daily membership of the
school district or in the case of an ESD, its districts,
which contract for education services offered in the
program;

(C) “Service level factors” means:

(i) 1.75 times the contracting district’s average
net operating expenditure divided by the average
daily membership for students under 14 years of
age and all Day and Residential Treatment
Services (DARTSs) programs;

(i1) 2.00 times the contracting district’s average
net operating expenditure divided by the average
daily membership for students 14 years of age and
older not in DARTS programs.

(b) A formula will be employed to reflect the
needs of the population served and shall identify
funds available for the development of an approved
contract:

(A) The formula is as follows: (Service level
factors) x (the contracting district’s average net
operating expenditure divided by the average daily
membership) x (average daily membership as
specified in the contract with the Department of

uman Resources) = ODE contracted amount;

(B) The factor shall represent an equitable
division of funds available to the Department for
programs eligible under these criteria.

(c) A special needs fund shall be established at
the Oregon Department of Education which will be
up to five percent of the total monies made
available for this program:

(A) IndividuaFapplications may be made to this
fund to cover unexpected, emergency expenses;

(B) Funds not utilized under this subsection for
the first year of the biennium shall be carried
forward to the next fiscal year.

(3) Funding Procedures: Upon receipt of an
application of a treatment program for funding
under this rule, the Department shall:

(a) Within a reasonable time determine if the
treatment program meets the criteria set forth in
this rule;

(b) If necessary, request additional funding or a
linzlitation for funding from the State Legislature;
an

(¢) Fund the program only when funds are
forthcoming.

(4) Resident District Obligations for Day and
Residential Treatment Programs:

(a) The resident district is responsible for the
provision and/or payment of daily transportation to
and from a day treatment education program in
which a resident student is enrolled:

(A) The resident district may directly transport
or contract for transportation services with the
agency, an adjacent school district, an education
service district or a private carrier as long as the
subcontractor is operating under the provision of
ORS 801.455, 801.460, and 820.100 through
820.150, or is exempt from these regulations by
operating under the Public Utility éommission,
ORS Chapter 767, or city regulations included in
ORS Chapter 221,

(B) Subject to agreement with the parent or
guardian, the resident district may reimburse a

parent or guardian for the transportation of a child
at the per mile rate established by that district;

(C) Transportation shall be provided by the
resident district even though the calendar of the
day treatment education program differs from that
of the resident district;

(D) The resident district is responsible for the
provision and/or payment of transportation when it
1s required by the Individual Education Plan or the
Personalized Education Plan for the purpose of
least restrictive environment and transition
services.

(b) The resident district may claim reimburse-
ment for transportation costs under ORS 327.035
and 343.281;

(c) The resident district shall participate in all
individualized education or personalized education
plan meetings involving its students.

(5) Due Process Hearings:

(a) The school district with which Oregon
Department of Education contracts to educate
children under ORS 343.961 is the “school district”
for the purposes of carrying out the procedures
required by ORS 343.165 to 343.175;

 (b) The issues of the hearing shall not include
the placement by the Department of Human
Resources for long-term care or treatment;

(c) Costs for the hearings officer in due process
proceedings which are in excess of the contracted
educational program budget shall be paid by the
Oregon Department of Education;

d) The Oregon Department of Education and
the Department of Human Resources shall be
parties to such proceedings and will be responsible
to provide additional services ordered by a hearings
officer that are beyond the funding provided to tl%e
contracted educational program. .

Stat. Auth.: ORS 343.961

Stats. Implemented: ORS 343.961

Hist.: 1EB 23-1986, f. & ef. 7-14-86; EB 7-1988, f. & cert. ef.
1-15-88; EB 22-1990, f. & cert. ef. 5-18-90; EB 10-
1991(Temp), f. & cert. ef. 7-15-91; EB 31-1991, f. & cert. ef.
12-18-91

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Approvable Items for Reimbursement of
Instructional Services to Handicapped
Children :
581-15-045 [1EB 210, f. 1-20-76, ef. 2-11-76;
Renumbered from 581-22-185;
1EB 248, f. & ef. 9-23-76;
1EB 253, f. & ef. 12-9-76;
Reggealeci by 1EB 9-1978,
f. & ef. 3-3-78]

State Reimbursable Costs
581-15-046 [1EB 9-1978, f. & ef. 3-3-78;
' 1EB 24-1980, f. & ef. 10-1-80;
1EB 9-1986, {. & ef. 3-17-86;
Re£ea1ed by EB 22-1992,
f. & cert. ef. 6-23-92]

Reimbursement to School Districts for
Students with Extraordinary Handicapping
Conditions

581-15-047 [EB 1-1987, . & ef. 1-29-87;
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Reggealed by EB 17-1993,
f. & cert. ef. 4-30-93]

Compliance Monitoring

581-15-048 School districts involved in the
education of children with disabilities shall be
monitored on a regular basis as specified in
Oregon’s federally-approved special education state
plan, by the Department of Education to insure
compliance with the requirements of the Indivi-
duals with Disabilities Education Act, in effect on
April 1, 1995, Oregon Revised Statutes, and Oregon
Administrative Rules. Monitoring procedures may
include collecting data and reports, conducting on-
site visits, auditing federal fund use, and
- comparing individualized education programs with
the programs actually provided.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.065

Hist.: 1EB 15-1983, f. 11-23-83, ef. 11-25-83; EB 6-1993, f. &
cert. ef. 2-11-93; EB 11-1995, f. & cert. ef. 5-25-95

Recovery of Funds for Misclassified Children

581-15-049 (1) School districts shall ensure that
children counted for the generation of funds
{)rovided under Part B of Public Law 94-142 are
imited to eligible children.

(2) Any such funds provided for services to a
child who 1s determined to be erroneously classified
as eligible shall be recovered by the Oregon
Department of Education by reducing for each
appropriate school district the district’s entitlement
in a subsequent year in direct proportion to the
numbers of children classified as eligible to be
counted.

(3) For purposes of this rule “eligible child” or
“child eligibll)e to be counted” means a child six to
twenty-one years of age inclusive, provided that
such age limits shall be extended, for a school
district providing kindergarten, to five to 21
inclusive and, for a school district providing early
childhood education, to three to 21 inclusive, who:

(a) Is handicapped;

(b) Is receiving free public education; and

(c) Is receiving special education; and

(d) For whom an individualized educational
program has been prepared.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.243
Hist.: 1EB 269, f. & ef. 12-22-77

Minimum Criteria for Determining the
Eligibility of Children to Receive Special
Education
581-15-050 [1EB 221, f. 3-22-76, ef. 4-1-76;
Renumbered from 581-22-190;
1EB 248, f. & ef. 9-23-76;
Reggealed by 1EB 29-1978,
£f. & ef. 7-20-78]

Evaluation of and Minimum Criteria for
Special Education Students

581-15-051 (1) For children who are at the age
of eligibility for kindergarten through age 21,
school districts and juvenile and adult corrections
education programs shall be the public educational
agencies responsible for evaluating these children
and determining their eligibility for special
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education services pursuant to the procedures set
forth in this rule, and in OARs 581-15-053 and 581-
15-071 through 581-15-075.

(2) For children who are age three through the
age of eligibility for kindergarten, school districts -
shall be the public educational agencies responsible
for evaluating these children for special education
services J)ursuant to the procedures set forth in this
rule, and in OARs 581-15-939, 581-15-941, 581-15-
942 and 581-15-960. The designated referral and
evaluation agencies shall be the public educational
agencies responsible for determining the eligibility
of.these children for special education services
pursuant to the procedures set forth in this rule
agg in OARs 581-15-942, 581-15-943 and 581-15-
1001.

(3) The child’s multidisciplinary team shall
determine whether the child meets the minimum
criteria and whether the child needs special
education services. For each of the following
disability categories, subsection (a) sets forth the
evaluation that shall be conducted, subsection (b)
sets forth the minimum criteria the child shall
meet and subsection (c) sets forth the requirement
that the multidisciplinary team shall determine
whether a child needs special education services.

(4) Autism: .

(a) If a child is suspected of having autism, the
following evaluation shall be conducted:

(A) A developmental profile which describes the
child's historical and current characteristics that
are associated with autism as described in
subsection (1)b) of this rule;

(B) At least three 20-minute observations of the
child’s behavior in multiple environments on at
least two different days by an educator knowledge-
able about autism;

(C) An assessment of communication which
includes measures of language semantics and
pragmatics completed by a speech and language
pathologist, licensed by a State Board of Examiners
in Speech Pathology and Audiology, or the Teacher
Standards and Practices Commission,;

(D) A medical statement or a health assessment
statement indicating whether there are an
physical factors that may be affecting the child's
educational performance;

(E) Assessments to determine the impact of the
suspected disability:

(1) On the child)’,s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(F) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs.

(b) For a child suspected of having autism, the
child shall meet all of the following minimum
criteria:

(A) The child has impaired verbal and/or
nonverbal language or social communication skills;

(B) The child has an impaired ability to relate
to peggle or the environment;

(C) The child exhibits or previously exhibited
unusual responses to sensory information; and

(D) The child exhibits or previously exhibited
inconsistencies or discrepancies in the development
of physical, language, social or cognitive skills.
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(c) For a child to be eligible for special educa-
tion services as a child with autism, the child’s
multidisciplinary team shall determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or :

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(d) A child may not be eligible for special
education services on the basis of having autism if
the child’s primary disability is an serious
emotional disturbance as set forth in section (4) of
this rule. However, a child who has autism as a
primary disability may also have an serious
emotional disturbance as a secondary disability.

(5) Communication Disorder:

(a) If a child is suspected of having a commu-
nication disorder, the following evaluation shall be
conducted:

(A) A speech and language assessment
administered by a speech and language pathologist,
licensed by a State Board of Examiners in Speech
Pathology and Audiology or the Teacher Standards
and Practices Commission,;

(B) For a child suspected of having a voice
disorder, a medical statement by an otolai\xl‘fyragolo-
EiSt licensed by a State Board of Medical

xaminers. For other than a voice disorder, if a
medical or health diagnosis is needed, a medical
statement or a health assessment statement
describing relevant medical issues;

(C) An evaluation or screening of the child’s
hearing acuity and, if needed, a measure of middle
ear functioning;

(D) An evaluation of the child’s oral mechanism,
if needed;

(E) When evaluating syntax, mor{)
semantics or pragmatics, a representative language
sample and comprehensive standardized tests that
assess expression and comprehension completed by
a speech and language pathologist pursuant to
paragraph (5)(a)(A) of this rule;

(F) When a voice disorder is suspected, a voice
assessment scale completed by a speech and
language pathologist pursuant to. paragraph
(5)(a)(A) of this rule;

(G) When a fluency disorder is suspected, an
observation in at least two settings completed by a
speech and laniua ¢ pathologist pursuant to
paraﬁraph (5)(a)(A) of this rule;

(H) Assessments to determine the impact of the
suspected disability:

(i) On the childYs educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(I) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs.

(b) For a child suspected of having a specific
communication disorder, the child shall meet the
following minimum criteria:

(A) Voice disorder:

(i) The child demonstrates chronic vocal

hology,.

characteristics that deviate in at least oné of the
areas of pitch, quality, intensity or resonance;
(i1) The child’s voice disorder impairs commu-

. nication or intelligibility; and

(iii) The child’s voice disorder is rated as
moderate to severe on a voice assessment scale.

(B) Fluency disorder:

(i) The child demonstrates an interruption in-
the rhythm or rate-of speech which is characterized
by hesitations, repetitions, or prolongations of
sounds, syllables, words or phrases;

(ii) The child has a fluency disorder that
interferes with communication and calls attention
to itself across two or more settings; and

(iii) The child demonstrates moderate to severe
vocal dysfluencies or the child evidences associated
secondary behaviors, such as struggling or
avoidance as measured by a standardized measure.

(C) Phonological or articulation disorder:

(1) The child’s phonology or articulation is rated
significantly discrepant as measured by a
standardized test; and

(i1) The disorder is substantiated by a languag
sample or other evaluation(s). -

D) Syntax, morphology, pragmatic or semantic
disorder:

(1) The child’s language in the area of syntax,
morphology, semantics or pragmatics is signifi-
cantly discrepant as measured by standargized
test(s); and

(i1) The disorder is substantiated by a language
sample or other evaluation(s).

gii) For a child to be eligible with a syntax,
morphology, pragmatic or semantic disorder, the
disorder is not the result of another disability.

(¢) For a child to be eligible for special
education services as a child with a communication
disorder, the child’s multidisciplinary team shall
determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and :

(B) The child needs special education services
as a result of the disability.

(6) Deaf/Blindness:

(a) If a child is suspected of having deaf/blind-
ness, the child shall be evaluated using the
minimum evaluation procedures in sections (7) and
(11) of this rule.

(b) For a child suspected of having deaf/blind-
ness, the child shall meet one or more of the
following minimum criteria:

(A) The child meets the minimum criteria for
both vision impairment and hearing impairment in
sections (7) and (11) of this rule; or

(B) The child meets the minimum criteria for
either vision impairment or hearing impairment of
sections (7) or (11) of this rule and demonstrates
inconsistent or inconclusive responses in an
assessment of the other sensory area. If the child
demonstrates inconsistent or inconclusive
responses in an assessment of the other sensory
area, a functional assessment must be adminis-
tered by a state licensed educator of the visually
impaired, a state licensed educator of the hearing
impaired or an audiologist licensed by a State
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Board of Examiners in Specch Pathology and
Audiology; or

(C) %e child meets the minimum_criteria for
either vision impairment or hearing impairment of
sections (7) or (11) of this rule and has a degen-
erative disease or pathology that affects the acuity
of the other sensory area.

(c) For a child to be eligible for special educa-
tion services as a child having deaf/blindness, the
child’s multidisci})linarg team shall determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(ii% On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(7) Hearing Impairment:

(a) If a child is suspected of having a hearing
impairment, the following evaluation shall be
conducted:

(A) An audiological assessment by an audiolo-

ist licensed by a State Board of Examiners in
gpeech Pathology and Audiology;

(B) A medical statement or a health assessment
statement indicating whether the hearing loss, if
conductive, is treatable and whether the use of
amplification is contra-indicated;

(C) Assessments to determine the impact of the
suspected disability:

(i) On the child)’,s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child's developmental progress when
the child is age three through the age of eligibility
- for kindergarten; and

(D) Additional evaluations or assessments that
are necessary to identify the child's educational
needs.

(b) For a child suspected of having a hearing
impairment, the child shall meet one of the
following minimum criteria: - .

(A) The child has a pure tone average loss of 25
dbHL or greater in the getter ear for frequencies of
500 Hz, 1000 Hz, and 2000 Hz, or a pure tone
average loss of 35 dbHL or greater in the better ear
for frequencies of 3000 Hz, 4000 Hz, and 6000 Hz;
or

(B) The child has a unilateral hearing
imEIairment with a pure tone average loss of 50
dbHL or greater in the affected ear for the
frequencies 500 Hz to 4000 Hz; and

(C) The loss is either sensorineural or
conductive if the conductive loss has been
determined to be currently untreatable by a
physician.

(c) For a child to be eligible for special educa-
tion services as a child with a hearing impairment,
tﬂe child’s multidisciplinary team shall determine
that:

(A) The child’s disability has an adverse impact:

(i) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(ii% On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
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as a result of the disability.

(8) Mental Retardation:

(a) If a child is suspected of having mental
retardation, the following evaluation shall be
conducted:

(A) An individually administered standardized
intelligence test meeting the reliability and validity
standards of the American Psychological Associa-
tion and administered by a licensed school
Esycholo%:i‘st, a psychologist licensed by a State

oard of Psychological Examiners, or other indivi-
dual assigned by a school district who has the
training and experience to administer and interpret
individually administered intelligence tests;

(B) The administration of a valid adaptive
behavior scale;

(C) A medical statement or a health assessment
statement indicating whether there are any sensor
or physical factors that may be affecting tKe child’s
educational performance;

(D) A developmental history of the child,

(E) Assessments to determine the impact of the
suspected disability:

(i) On the child)’,s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(F) Additional evaluations or assessments that
are necessary to identify the child's educational
needs.

(b) For a child suspected of having mental
retardation, the child shall meet all of the following
minimum criteria:

(A) The child’s intelligence test score is 2 or
more standard deviations below the mean;

(B) The child has deficits in adaptive behavior
coexistent with the child’s impairment in intellec-
tual functioning;

(C) The child’s developmental level or educa-
tional achievement is significantly below age or
grade norms; and

(D) The child’s educational problems are not
primarily the result of sensory disabilities or other
physical factors.

(c) For a child to be eligible for special educa-
tion services as a child with mental retardation, the
child’s multidisciplinarg team shall determine that:

(A) The child’s disability has an adverse impact:

(i) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(9) Orthopedic Impairment:

(a) If a child is suspected of having an ortho-
pedic impairment, the following evaluation shall be
conducted:

(A) A medical statement or a health assessment
statement indicating a diagnosis of an orthopedic or
neuromotor impairment or a description of the
motor impairment; :

(B) A standardized motor assessment, including
the areas of fine motor, gross motor and self-helf,
when apﬁropriate, by a specialist knowledgeable

about orthopedic or neuromotor development;
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(C) Assessments to determine the impact of the
suspected disability:

(1) On the child)’,s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(D) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs.

(b) For a child suspected of having an ortho-
edic impairment, the child shall meet all of the
ollowing minimum criteria:

(A) The child has a motor impairment which
results in deficits in the quality, speed or accuracy
of movement. These deficits must be documented
by a score of two or more standard deviations below
the mean in one or more of the three motor areas
set forth in paragraph (9)(a)(B) of this rule, or
functional deficits 1n at least two of the three motor
areas; and’ ’

(B) The child’s condition is permanent or is
expected to last for more than 60 calendar days.

(c) For a child to be eligible for special educa-
tion services as a child with an orthopedic impair-
ment, the child’s multidisciplinary team shall
determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21, or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(10) Other Health Impairment:

(a) If a child is suspected of having an other
health impairment, the following evaluation shall
be conducted:

(A) A medical statement or a health assessment
statement, indicating a diagnosis of a health
impairment or a description of the impairment, and
a statement that the child’s condition is permanent
gr is expected to last for more than 60 calendar

ays;

(B) Assessments to determine the impact of the
suspected disabilit(:iy:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(ii% On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(C) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs.

(b) For a child suspected of having an other
health impairment, the child shall meet all of the
minimum criteria:

(A) The child’s condition shall be permanent or
ex;éected to last for more than 60 calendar days;
an

(B) The child’s condition adversely affects the
child’s educational performance.

- (c) For a child to be eligible for special educa-
tion services as a child with an other health impair-
ment, the child’s multidisciplinary team shall
determine that:

(A) The child’s disability has an adverse impact:

(i) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21;or

(i1) On the child’s developmental progress when

"the child is age three through the age of eligibility

for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(11) Serious Emotional Disturbance:

(a) If a child is suspected of having an serious
emotional disturbance, the following evaluation
shall be conducted:

(A) An evaluation of the child’s emotional and
behavioral status, including a developmental or
social history, when appropriate;

(B) A medical statement or a health assessment
statement indicating whether there are an
physical factors that may be affecting the child’s
educational performance;

(C) The completion of at least two behavior
rating scales, at least one of which is a standard-
ized behavior measurement instrument;

(D) An observation in the classroom and in at
least one other setting by someone other than the
child's regular teacher;

(E) Assessments to determine the impact of the
suspected disability:

(i) On the child)’,s educational performance when -
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(F) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs. ,

(b) For a child suspected of having an serious
emotional disturbance, the child shall meet the
following minimum criteria:

(A) The child’s emotional or behavioral
problems shall have existed over an extended
period of time; and

-(B) The child exhibits one or more of the
following:

(1) An inability to learn at a rate commensurate
with the child’s intellectual, sensory-motor, and
physical development,;

(i1) An inability to establish or maintain
satisfactory inter-personal relationships with peers,
parents, or teachers;

(ii1) A variety of excessive behavior ranging
from hyperactive and impulsive responses to
depression and withdrawal,

(iv) Inappropriate types of behavior or feelings
under normal circumstances; or

(v) A tendency to develop physical symptoms,
pains, or fears associated with personal, social, or
school problems.

(c} For a child to be eligible for special educa-
tion services as a child with an serious emotional
disturbance, the child’s multidisciplinary team
shall determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and
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(B) The child needs special education services
as a result of the disability;
(d) A child who is socially maladjusted may not

be identified as having an serious emotional .

disturbance unless the child also meets the
milnimum criteria under subsection (11)(b) of this
rule. :

(12) Specific Learning Disability:

(a) If a child is suspected of having a specific
learning disability, the following evaluation shall be
conducted:

(A) An observation by a team member other
than the child’s regular teacher of the child’s
academic performance in a regular classroom
setting; or in the case of a child less than school age
or out of school, an observation by a team member
conducted in an age-appropriate environment;

(B) A developmental history, if needed;

(C) An assessment of intellectual ability;

(D) Other assessments of the characteristics of
learning disabilities if the child exhibits impair-
ments in any one or more of the following areas:
cognition, fine motor, perceptual motor, communica-
tion, social or emotional, and perception or memory.
These assessments shallp be completed by
specialists knowledgeable in the specific chara-
cteristics being assessed; :

(E) A review of cumulative records, previous
individualized education programs or individual-
ized family service plans and teacher collected work
samples;

) If deemed necessary, a medical statement or
health assessment statement indicating whether
there are any physical factors that may be affecting
the child’s educational performance;

(G) Assessments to detérmine the impact of the
suspected disability:

(1) On the child)”s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(ii% On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and
~ (H) Additional evaluations or assessments that
are necessary to identify the child's educational
needs.

{b) For a child suspected of having a specific
learning disability, the child shall meet all of the
following minimum criteria:

(A) The child does not achieve commensurate
with his or her age and ability levels in one or more
of the areas listed in paragraph (12)(b)(B) of this
rule when provided with learning experiences
appropriate }f)or the child’s age and ability levels;

(B) The child has a severe discrepancy between
intellectual ability and achievement in one or more
of the following areas:

(1) Oral expression,;

(i1) Listening comprehension;

(ii1) Written expression;

(iv) Basic reading skills;

(v) Reading comprehension;

(vi) Mathematics calculation (when appropri-
ate, includes general readiness skills); or

(vii) Mathematics reasoning; and

(C) The child’s severe discrepancy between
aPility and achievement is not primarily the result
of:

(1) A visual, hearing, or motor impairment;

(i1) Mental retardation;

(iii) Emotional disturbance; or
(iv) Environmental, cultural, or economic -
disadvantage.

(c) For a child to be eligible for special educa-
tion services as a child with a specific learning -
disability, the child’s multidisciplinary team sha
determine that: :

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21’ or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(13) Traumatic Brain Injury:

(a) If a child is suspected of having a traumatic
brain injury, the following evaluation shall be
conducted:

(A) A medical statement or a health assessment
statement indicating that an event may have
resulted in a'traumatic brain injury as defined in
OAR 581-15-005(5)(k);

(B) A comprehensive psychological assessment
using a battery of instruments intended to identify
deficits associated with a traumatic brain injury
administered by a licensed school psychologist, a
gsychologist licensed by a State Board of

sychological Examiners, or other individuals who
have the training and experience to administer and
inter(%ret the tests within the battery;

(C) Other assessments including, but not
limited to, motor assessments if the child exhibits
motor impairments; communication assessments if
the child exhibits communication disorders; and
psychosocial assessments if the child exhibits
changed behavior. These assessments must be
completed by educators knowledgeable in the

‘specific area being assessed,;

(D) Other information relating to the child’s
suspected disability, including pre-injury perfor-
mance and a current measure of adaptive ability;

(E) An observation in the classroom and in at
least one other setting; '

(F) Assessments to determine the impact of the
suspected disability: :

(i) On the child)”s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age O%Teligibility
for kindergarten; and

(G) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs. .

(b) For a child suspected of having a traumatic
brain injury, the child’s condition shall be perma-
gent or expected to last for more than 60 calendar

ays.

(c) For a child to be eligible for special
education services as a child with a traumatic brain
injury, the child’s multidisciplinary team shall
determine that:

(A) The child’s disability has an adverse impact:

(1) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
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for kindergarten; and

(B) The child needs special education services
as a result of the disability.

(14) Vision Impairment:

(a) If a child is suspected of having a vision
impairment, the following evaluation shall be
conducted: :

(A) A medical statement by an ophthalmologist
or optometrist licensed by a State Board of
Examiners indicating that tl}lle child has a vision
impairment;

(B) Assessments to determine the impact of the
suspected disability:

(i) On the childYs educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(C) Additional evaluations or assessments that
are necessary to identify the child’s educational
needs, including a functional assessment of the
child’s residual visual acuity or field of vision.

(b) For a child suspected of having a vision
impairment, the child shall meet one or more of the
following minimum criteria:

(A) The child’s residual acuity is 20/70 or less in
the better eye with correction;

(B) The child’s visual field is restricted to 20
degrees or less in the better eye; :

(C) The child has an eye pathology or a pro-
gressive eye disease which in the opinion of the
ophthalmologist is expected to reduce either
residual acuity or visual field accordiné to the
criteria stated in paragraphs (14)(b)(A) or (B); or

(D) The assessment results of a licensed
ophthalmologist or optometrist are inconclusive, or
the child demonstrates inadequate use of residual
vision.

(c) For a child to be eligible for special educa-
tion services as a child with vision impairment, the
child's multidisciplinar team shall determine that:

(A) The child’s disability has an adverse impact:

(i) On the child’s educational performance when
the child is at the age of eligibility for kindergarten
through age 21; or

(i1) On the child's developmental progress when
the child is age three through the age of eligibility
for kindergarten; and

(B) The child needs special education services
as a result of the disability.

Stat. Auth.: ORS 343.045, 343.155 & 343.157

Stats. Implemented: ORS 343.157, 343.227, 343.045,
343.155; 20 USC § 1401(a); 34 CFR 300.7(b)

Hist.: 1EB 29-1978, f. & ef. 7-20-78; 1EB 18-1983(Temp), f.
& ef. 12-20-83; 1EB 7-1986, . & ef. 2-24-86: EB 25-
1991(Temp), f. & cert. ef. 11-29-91; EB 16-1992, f. & cert. ef.
5-13-92; EB 22-1995, f. & cert. ef. 9-15-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

State Reimbursement for Students Who Are
Trainable Mentally Retarded
581-15-052 [EB 13-1990(Temp),
f. & cert. ef. 3-5-90;
EB 23-1990(Temp),
f & cert. ef. 5-18-90;

| BEST COPY AVAILABLE

EB 45-1990, f. & cert. ef. 9-12-90;
Re&;z)ealed by EB 22-1992,
f. & cert. ef. 6-23-92}

Multidisciplinary Team Procedures for
Determining Eligibility for Special Education
Services

581-15-053 In determining a child’s eligibility
for special education services, an educational
agency shall adhere to the following procedures:

(1) A child’s eligibility for special education
services shall be determined by a multidisciplinary
team. The multidisciplinary team shall include two
or more professionals, at least one of whom shall be
qualified as a specialist knowledgeable and experi-
enced in the evaluation and education of children
with the suspected disability.

(2) In determining eligibility for a child
suspected of having a specific learning disability, in
addition to the qualifications described in section
(1) of this rule, the multidisciplinary team shall
include:

(a) The child’s regular teacher; or if the child
does not have a regular teacher, a regular class-
room teacher qualified to teach a child of his or her
age; or for a child of less than school age, an
individual qualified under OAR 581-15-1100 to
teach a child of his or her age; and :

(b) At least one person qualified to conduct
individual diagnostic examinations of children,
such as a school gsychologist, speech-language
pathologist, remedial reading teacher or handi-
capped learner specialist.

(3) The multidisciplinary team shall prepare a
written statement of eligibility which includes:

(a) All evaluation data used to determine
whether or not the child meets the minimum
evaluation criteria;

(b) A determination regarding whether the
child meets the minimum evaluation criteria for
one of the disability categories set forth in OAR
581-15-051 or OAR 581-15-942;

(c) A determination regarding whether the
child's disability has an adverse impact:

(A) On the child’s educational Iperformance
when the child is at the age of eligibility for
kindergarten through age 21, or

(B) On the child’s developmental progress when
the child is age three through the age of eligibility
for kindergarten;

(d) A determination regarding whether the
child needs special education services as a result of
the child’s disability; and

(e) The signature of each member of the team
signlfyir{)é his or her concurrence or dissent.

(4) When determining eligibility for a child
suspected of having a specific learning disability, in
addition to the requirements in section (3) of this
rule, the multidisciplinary team shall prepare a
written report based ufrl)on the results of the
evaluation. The report shall include statements
regardir{)é:

(a) Whether the child has a specific learning
disability;

(b) The basis for making the determination;

(c) The relevant behavior noted during the
observation of the child;

(d) The relationship of that behavior to the
child’s academic functioning;

(e) The educationally relevant medical findings,
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if any,

(f) Whether there is a severe discrepancy
between achievement and ability which 1s not
correctable without special education; and

(g) The determination of the team concerning
the effects of environmental, cultural, or economic
disadvantage.

(h) Each member shall certify in writin
whether the report reflects his or her conclusion. If
it does not, the team member must submit a
separate statement presenting his or her
conclusions.

(5) For a child who may have disabilities in
more than one category, the multidisciplinary team
need only qualify the child for special education
services unaer one disability category. However, the
child shall be evaluated in all areas related to the
suspected disability, and the child's individualized
education program or individualized family service
plan shaﬁ address all of the child's special
education needs.

Stat. Auth.: ORS 343.045; 343.155; 343.157

Stats. Implemented: ORS 343.035, 343.157, 343.227; 34
CFR 300.7(6), 34 CFR 300.530 thru 300.534, 34 CFR
300.540 thru 300.543

Hist.: EB 22-1995, f. & cert. ef. 9-15-95

Confidentiality of Children’s Records

581-15-055 Each public educational agency
shall keep confidential any record maintained on a
child with a disability in conformance with OAR
581-21-220 through 581-21-440.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 261, f. 6-2-77, ef. 6-3-77; 1EB 10-1978, {. & ef. 3-
3-78; EB 11-1995, f. & cert. ef. 5-25-95

Advanced Payment to School Districts for
Special Education Programs

581-15-057 (1) In accordance with ORS 343.281,
a school district or education district that operates
a special education program approved by the State
Superintendent of Public Instruction may receive
partial reimbursement for said program on an
advanced payment system.

(2) Advance payments paid by the Oregon
Department of Education to the school district shall
be made on a quarterly basis.

(3) The first three advance payments shall be
calculated either upon the district’s reimbursement
for the prior year or the district’s estimated costs
for special education for the coming school year, at
the discretion of the Department. '

(4) The fourth payment shall be based upon the
district’s approved reimbursement for the current
claim less the three advance payments.

(5) In no event will the fourth payment be
remitted until final auditing of a district’s claim by
the Department has been completed.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.281 .

Hist.: 1IEB 269, f. & ef. 12-22-77; 1EB 14-1979, f. 10-4-79, ef.
10-5-79

Requirement for Least Restrictive Environ-

ment
581-15-059 School districts shall insure that:

ERIC

IToxt Provided by ERI

(1) To the maximum extent appropriate,
children with disabilities are educated with
children who are not disabled; and

(2) The removal of children with disabilities
from the regular educational environment in any
way occurs only when the nature or severity of the
disability is such that education in regular classes
with the use of supplementary aids and services
cannot be achieved satisfactorily.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats.- Implemented: ORS 343.045 & 343.155

Hist.: 1IEB 269. f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-
25-95

Alternative Placements and Supplementar
Services :

581-15-060 School districts shall insure that a
continuum of alternative placements is available to
meet the needs of children with disabilities for
special education and related services. The
continuum shall:

(1) Include as alternative placements instruc-
tion in regular classes, special classes, special
schools, home instruction and instruction in
hospitals and institutions.

(2) Make provision for supplementary services
(such as resource room or itinerant instruction) to
be provided in conjunction with regular class
placement.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1IEB 269, f. & ef. 12-22-77; EB 11-1995; f. & cert. ef. 5-
25-95

Placement of the Child

581-15-061 School districts shall insure that:

(1) The educational placement of a child with a
disability:

(a) Is determined annually;

(b) Is based on his or her individualized
education program; and

(c) Is as close as possible to the child’s home.

(2) The alternative placements under OAR 581-
15-060 are available to the extent necessary to
implement the individualized education program
for each child with a disability;

(3) Unless the individualized education
program of a child with a disability requires some
other arrangement, the child is educated in the
sc}:lool which he or she would attend if not disabled;
an

(4) In selecting the least restrictive environ-
ment, consideration is given to any potential
harmful effect on the child or on the quality or
services which he or she needs.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22.-77; EB 11-1995, f. & cert. ef. 5-
25-95

Nonacademic Settings

581-15-062 School districts shall insure that
each child with a disability participates in
nonacademic and extracurricular services and
activities with children who are not disabled to the
rr;la_llxdimum extent appropriate to the needs of that
child.
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Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-
25-95

Effective Dates of Individualized Education
Program

581-15-064 (1) On October 1, 1977, and at the
beginning of each school year thereafter, school
districts shall have an individualized education
program for each child with a disability who is
receiving special education from the district.

(2) An 1ndividualized education program shall:

(a) Be written before special education is
provided to a child; and

(b) Be implemented as soon as possible follow-
ing the meetings held under OAR 581-15-065.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-
25-95

Meetings to Develop Individualized Edu-
cation Program

581-15-065 (1) School districts shall initiate and
conduct meetings for the purpose of developing,
reviewing and revising the individualized education
program of a child with a disability:

(a) For children whom the agency has already
determined will receive special education during
the 1977-78 school year, early enough to insure that
an individualized education program is developed
by October 1, 1977; and

(b) For all other children with disabilities,
within 30 calendar days of a determination that the
child needs special education.

(2) School districts shall initiate and conduct
meetings to review and revise as appropriate each
child’s individualized education program at least
once a year.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-
25-95

Participants in Meetings

581-15-066 School districts shall insure that
each meeting includes the following participants:

(1) The child’s teacher (the teacher of child
receiving special education is the child’s special
education teacher or speech-language pathologist,
the teacher of a child being considered for place-
ment in special education is the child’s regular
teacher or a teacher qualified in the program in
which the child may be placed and the teacher of a
child not in school or who has more than one
teacher is a teacher designated by the school
district);

(2) A representative of the school district, other
than the child’s teacher, who is qualified to provide,
or supervise the provision of special education;

(3) One or both of the child’s parents except as
provided in OAR 581-15-067;

(4) The child where appropriate;

(5) For a child with a disability who has been
evaluated for the first time, a member of the

evaluation team or some other person who is
knowledgeable about the evaluation procedures
used and familiar with the results of the evaluation
procedures used;

(6) Other individuals at the discretion of a
parent or the school district; and

(7) Transition services participants:

(a) If a purpose of tﬁe meeting is the con-
sideration of transition services for a student, the
school district shall invite:

(A) The student; and

(B) A representative of any other agency that is
likely to be responsible for providing or paying for
transition services.

(b) If the student does not attend the meeting,
the school district shall take other steps to ensure
that the student’s preferences and interests are
considered; and

(c) If an agency invited to send a representative
to a meeting does not do so, the school district shall
take other steps to obtain the participation of the
other agency in the planning of any transition
services.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-
25-93

Parental Participation

581-15-067 (1) School districts shall take steps
to insure that one or both parents are at the
meeting required by OAR 581-15-065 or have an
opportunity to participate, including scheduling the
meeting at a mutually agreed upon time and place
and providing parents with a written notice of the
meeting sufficiently in advance to insure that they
will have an opportunity to attend. The written
notice shall state the purpose, time and place of the
meeting and who wif)l attend. The school district
shall take whatever action is necessary to insure
that the parent understands the proceedings at a
meeting, including arranging for an interpreter for
parents who are deaf or whose native language is
other than English:

(a) If neither parent can attend, the school
district shall use other methods to insure parent
participation, including, but not limited to,
individual or conference phone calls or home visits;

(b) A meeting may be conducted without a
parent in attendance if the school district is unable
to convince the parents to attend, in which case the
school district must have a detailed record of its
a%tempts to arrange a mutually agreed on time and
place.

(2) If a purpose of the meeting is to consider
txiansition services for a student, the notice shall
also:

(a) Indicate this purpose;

(b) Indicate that the school district will invite
the student; and

(c) Identify any other agency that will be
invited to send a representative.

(3) Upon request, the school district shall give
the parent a copy of the individualized education
program.

Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045 & 343.155
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Hist.: 1IEB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-
25-93; EB 11-1995, f. & cert. ef. 5-25-95

Content of Individual Education Program

581-15-068 The individualized education
program shall include:

(a) A statement of the child’s present levels of
educational performance.

(b) A statement of annual goals, including
short-term instructional objectives.

(c) A statement of the specific special education
and related services to be provided to the child, and
the extent to which the child will be able to
participate in regular educational programs.

(d) The projected dates for initiation of services
and the anticipated duration of the services.

(e) Appropriate objective criteria and evaluation
rocedures and schedules for determining, on at
east an annual basis, whether the short-term

instructional objectives are being achieved.

(2) The individualized education program for
each student, beginning no later than age 16 (and
at a younger age, if determined appropriate), must
include a statement of the needed transition
services as defined in OAR 581-15-005(25), includ-
ing, if appropriate, a statement of the school
district’s and each participating agency’s respon-
sibilities or linkages, or both, before tlZe stugent
leaves the school setting. If the individualized
education program team determines that services
are not needed in the areas of instruction, com-
munity experiences, and the development of
employment and other postschool adult living
objectives, the individualized education program
must include a statement to that effect and the
basis upon which the determination was made.

Stat. Auth.: ORS 343.045, 343.055 & 343.195

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77; EB 9-1993, f. & cert. ef. 3-
25-93

Accountability Under Individualized Educa-
tion Programs

581-15-069 School districts shall provide special
education and related services to a child with a
disability in accordance with an individualized
education program. No school district, teacher or
other J)erson shall, however, be held accountable if
a child does not achieve the growth projected in the
annual goals and objectives.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1IEB 269, f. & ef. 12-22-77; EB 11-1995, {. & cert. ef. 5-
25-95

School District and Participating Agency
Responsibilities for Transition Services

581-15-070 (1) If a participating agency fails to
provide agreed-upon transition services contained
in the individualized education program of a
student with a disability, the school district
responsible for the student’s education shall, as
soon as possible, initiate a meeting for the purpose
of identifying alternative strategies to meet the
transition objectives and, if necessary, revising the
student’s individualized education program.

(2) Nothing in thisdpart relieves any partici-
pating agency, including a state vocational

ERIC
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rehabilitation agency, of the responsibility to
provide or pay for any transition service that the
agency would otherwise provide to students with
dlsabi{ities who meet the eligibility criteria of that
agency.

Stat. Auth.: ORS 343.045, 343.055 & 343.195
Stats. Implemented: ORS 343.045, 343.155 & 343.195
Hist.: EB 9-1993, f. & cert. ef. 3-25-93

Evaluation Required

581-15-071 (1) Before any action is taken with
respect to the initial placement of a child with a
disability in a special education program, a full
individual evaluation of the child’s educational
needs must be conducted in accordance with OAR
581-15-051 and OAR 581-15-072.

(2) A preplacement evaluation shall be
conducted to determine if a child is eligible for
special education services when an educational
agency suspects or has reason to suspect that:

(a) The child may have a disability that has an
adverse impact:

(A) On the child’s educational performance
when the child is at the age of eligibility for
kindergarten through age 21; or

(B) On the chilc%s developmental pro%ress when
the child is age three through the age of eligibility
for kindergarten; and

(b) The child may need special education
services as a result of the disability;

(c) To make this determination, the educational
agency shall designate a multidisciplinary team of
at least two professionals, at least one of whom
shall be a specialist knowledgeable and experienced
in the evaluation and education of children with
disabilities.

(3) A referral for a preplacement evaluation
may be submitted to the educational agency by the
parent of a child or by the staff of the educational
agency.

(43, The educational agency shall provide prior
written notice to the parent pursuant to OAR 581-
15-075 if the educational agency refuses to evaluate
the child.

(5) The parent shall have the right to request a
due process hearing pursuant to OAR 581-15-081 if
the parent disagrees with the educational agency's
decision.

Stat. Auth.: ORS 343.045, 343.155 & 343.157

Stats. Implemented: ORS 343.164, 343.157, 343.045,
343.155; 20 USC § 1401(a)(1)(A), 20 USC § 1412(5Xc), 20
USC § 1415(6)

Hist.: 1EB 269, f. & ef. 12-22-77, EB 22-1995, f. & cert. ef.
9-15-95

Evaluation Procedures
b 581-15-072 Educational agencies shall insure
that:

(1) Procedures tests and other evaluation
materials used for evaluating children with
disabilities:

(a) Are selected and administered so as not to
be racially or culturally discriminatory;

(b) Are provided and administered in the child’s
native language or other mode of communication,
unless it is clearly not feasible to do so;

(c) Have been validated for the specific purpose
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for which they are used; and

(d) Are administered by trained personnel in
conformance with the instructions provided by their
producer.

(2) Tests and other evaluation materials include
those tailored to assess specific areas of educational
need and not merely those that are designed to
provide a single general intelligence quotient;

(3) Tests are selected and administered to
assure that, when a test is administered to a child
with impaired sensory, manual or speaking skills,
the test results accurately reflect the child’s
aptitude or achievement level or whatever factors
the test purports to measure rather than reflecting
the child’s impaired skills, except where those skills
are the factors which the test purports to measure;

(4) No single procedure is used as the sole
criterion for determining an appropriate educa-
tional program for the child;

(5) The evaluation 1s made by a multi-
disciplinary team as defined in OAR 581-15-053(1)
and (2) or 5AR 581-15-943(1);

(6) The child is assessed in all areas related to
the suspected disability, including, where appropri-
ate, health, vision, hearing, social and emotional
status, general intelligence, academic performance,
communicative status and motor abilities; and

(7) The evaluation is completed within a
reasonable period of time.

Stat. Auth.: ORS 343.045; 343.155; 343.157 & 343.164
Stats. Implemented: ORS 343.164, 343.157, 343.045,
343.155; 20 USC § 1412(5)(c)

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 20-1978, f. 6-19-78, ef.
6-20-78; EB 2-1993, f. & cert. ef. 1-13-93; EB 22-1995, f. &
cert. ef. 9-15-95

Interpretation and Placement

581-15-073 (1) If a determination is made that a
child is disabled and needs special education
services, an individualized education program or
individualized family service plan shall be
developed for the child in accordance with OAR
581-15-068 or OAR 581-15-970.

(2) In interpreting evaluation data and in
making placement decisions, multidisciplinary
teams shall:

(a) Draw upon information from a variety of
sources, including but not limited to, aptitude and
achievement tests, teacher recommendations,
physical condition, social or cultural background
and adaptive behavior;

(b) Insure that information obtained from all
these sources is documented and carefully
considered;

(c) Insure that the placement decision is made
by a group of persons, including persons knowl-
edgeable about the child, the meaning of the
evaluation data and the placement options; and

(d) Insure that the placement decision is made
in conformity with the least restrictive environment
ggovisions in OAR 581-15-059 through OAR 581-15-

2.

Stat. Auth.: ORS 343.04, 343.155 & 343.157

Stats. Implemented: ORS 343.157, 343.045, 343.155; 20
USC § 1412(5)(c), 20 USC § 1414(a)(5)

Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef.
9-15-95

BEST COPY AVAILABLE

Reevaluation

581-015-0074 (1) Educational agencies shall
insure that, in accordance with OARs 581-15-071,
581-15-072, 581-15-941, and 581-15-960(1) and (2),
an evaluation of each child with a disability is
conducted every three years, or more frequently if
conditions warrant or if the child's parent or
teacher requests an evaluation.

(2) When reevaluating a child currently
receiving special education services, the multidis-
ciplinary team shall conduct a full and individual
evaluation of the child’s educational needs and
shall assess the child in all areas related to the
suspected disability, including, if appropriate,
health, vision, hearing, social ang emotional status,
general intelligence, academic performance,
communicative status, and motor abilities.

(3) A child’s multidisciplinary team shall
determine the assessments that shall be given in a
reevaluation. The assessments shall be consistent
with the provisions in this rule.

(4) The reevaluation of a child shall include
current assessments that address all of the
required evaluation components of an initial
evaluation. A review of the child’s educational
records and an observation for a child, alone, shall
not constitute a current assessment of an
evaluation component unless those procedures are
specifically required under the disability category
being considered.

(5) For a child who is receiving special
education services under the category of mental
retardation, the readministration of a standardized
intelligence test does not have to be conducted if
the child has been given at least two previous
standardized intelligence tests and the child’s
multidisciplinary team has collected current data to
demonstrate that the former standardized
intelligence tests continue to accurately reflect the
child’s present abilities. The multidisciplinary team
shall document which data are used‘,) the team’s
interpretation of the data, and the team’s
conclusions.

(6) The child’s multidisciplinary team shall
determine whether it is necessary in a reevaluation
of a child to obtain a developmental history, medical
statement, health assessment statement or written
statement by an optometrist. The multidisciplinary
team shall document its reasons if it determines
that any of these assessments are unnecessary.

(7) With the exception of a reevaluation of a
student with a learning disability addressed in
section (8) of this rule, the reevaluation of the child
shall establish that the child continues to meet the
minimum eligibility criteria for a disability
castggory set forth in OAR 581-15-051 and OAR 581-
15-942.

(8) The minimum criteria requiring a severe
discrepancy in OAR 581-15-051(12)(b%(B) for a
student having a specific learning disability is only
for an initial evaluation for entry into a special
education program. In the case of a reevaluation of
a student having a learning disability, the
discrepancy between the student’s ability and
achievement need only be discrepant, but not
necessarily severe. The multidisciplinary team
shall document the extent of the discrepancy and
whether the student continues to need special
education services on the basis of that discrepancy.

(9) The multidisciplinary team shall comply
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with the procedures set forth in OAR 581-015-0053.

Stat. Auth.: ORS 343.157 & 343.173

Stats. Implemented: ORS 343.157, 343.173; 20 USC §
1412(5)(c)

Hist.: 1EB 269, f. & ef. 12-22-77; EB 22-1995, f. & cert. ef.
9-15-95

Prior Written Notice Required for Identifica-
tion, Evaluation, or Placement or the
Provision of a Free Appropriate Public
Education

581-15-075 (1) Prior written prior notice shall
be given to the parent of a child, within a
reasonable period of time before a school district
proposes to 1nitiate or change, or refuses to initiate
or change, the identification, evaluation, or
educational placement of the child, or the provision
of a free appropriate public education to the child.

(2) The content of the prior written notice shall
include:

(a) A descriﬁtion of the action proposed or
refused by the school district; ‘

(b) An explanation of why the district proposed
or refused to take the action,;

(c) A description of any options which the school
district considered and reasons why those options
were rejected;

(d) A description of each evaluation procedure,
test, record, or refort which is directly relevant to
the proposal or refusal;

e) A description of any other factors which are
relevant to the school district’s proposal or refusal,

and
(f) A description of all of the procedural
safeguards available to the parent as listed in the

January 1994 Parent Rights Brochure’

published by the Department of Education
which is set forth in Attachment A of this rule:

(3) The prior notice shall be:

(a) Written in language understandable to the
general public; and

(b) Provided in the native language of the
parent or other mode of communication used by the
parent, unless it is clearly not feasible to do so.

(4) If the native language or other mode of
communication of the parent is not a written
languaie, the school district shall take steps to
insure that

(a) The notice is translated orally or by other
means to the parent in the parent’s native language
or other mode of communication;

(b) A reasonable effort is made to aid the parent
in understanding the content of the notice; and

(c) There is written evidence that the require-
ments in subsections (4)(a) and (b) of this rule have
been met.

(Publications: The publication(s) and Attach-ment A
referred to or incorporated by reference in this rule are available
from the Vocational Rehabilitation Division.|

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.164

Hist.: 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f.
2-22-80, ef. 2-23-80; EB 28-1989(Temp), f. & cert. ef. 10-16-
89; EB 3-1990, f. & cert. ef. 1-26-90; EB 11-1995, {. & cert.
ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
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the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.|

When Prior Notice is Required
581-15-076 [1EB 269, f.(%L ef 12-22-77,
1EB 37-1978, f. 9-22-78, ef. 10-5-78;
Reggealed by 1EB 22-1979,
f. & ef. 11-15-79]

Contents of Prior Notice
581-15-077 [1EB 269, f. & ef. 12-22-77;
Reg;:ealed by 1EB 22-1979,
f. & ef. 11-15-79]

Form of Prior Notice
581-15-078 [1EB 269, f. & ef. 12-22-77;
Reggealed by 1EB 22-1979,
f. & ef. 11-15-79]

Notice of Hearing and Hearing Rights

581-15-080 (1) Upon receipt of a written request
by a garent, or the school district for a hearing
regarding the identification, evaluation, individu-
alized education program, educational placement of
the child or the provision of a free appropriate
public education to a child, the Superintendent
shall appoint a hearing officer, in accordance with
OAR 581-15-096, to conduct the hearing. The
hearings officer shall provide a notice to the parties
of the hearing. The notice shall be served by
registered or certified mail.

(2) Content of the notice shall include:

(a) A statement of the time and place of the
hearing; :

(b) A statement of the authority and juris-
diction under which the hearing is to be held,

(c) A reference to the particular sections of the
statutes and rules involve(f;

(d) A short and plain statement of the matters
asserted or charged,

(e) A statement that, during the pendency of
any administrative or judicial proceeding, the child
shall remain in the present educational placement
unless the school district and the parent agree
otherwise for the provision of appropriate edu-
cational services. If applying for initial admission to
a public school the child, with consent of the
parent, shall be placed in a program provided or
selected by the district at the district’s expense
until all proceedings are completed,;

() A statement that any party to a hearing has
the right to:

(A) Be accompanied and advised by counsel and
by individuals who have special knowledge or
training with respect to the problems of children
with disabilities. The notice shall advise the parent
to contact the district for information regarding any
free or low-cost legal and other relevant services
available in the area and that the parent may seek
an attorneys’ fees award if he or she prevails;

(B) Present evidence and confront, cross-
examine, and compel the attendance of witnesses;

(C) Obtain a written or electronic verbatim
rec(tl)rd of the hearing pursuant to OAR 581-15-092;
an

(D) Obtain a copy of the hearing decision.

(g) A statement that the parent involved in a
hearing shall be given the right to:

(A) Have the child present who is the subject of
the hearing; and ,
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(B) Open the hearing to the public.

(3) The notice shall be: : :

(a) Written in language understandable to the
general public; and :

(b) Provided in the native language of the
parent or other mode of communication used by the
parent, unless it is clearly not feasible to do so.

(4) If the native language or other mode of
communication of the parent is not a written
language, steps shall be taken to insure that:

(a) The notice is translated orally or by other
means to the parent in his or her native language
or other mode of communication;

(b) A reasonable effort is made to aid the parent
in understanding the content of the notice; and

(c) There is written evidence that the require-
ments in subsections (4)(a) and (b) of this rule have
been met.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.055 & 343.155

Hist.: 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f.
2-22-80, ef. 2-23-80; EB 28-1989(Temp), f. & cert. ef. 10-16-
89; EB 29-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f.

& cert. ef. 1-26-90; EB 9-1992, f. & cert. ef. 4-7-92; EB 11-

1995, f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

When Hearing May be Requested

581-15-081 (1) A parent may request a hearing
when he or she does not agree with the identifi-
cation, evaluation, educational placement of a child,
or the provision of a free appropriate education to a
child who may be disabled.

(2) A school district may, but is not obligated to,
request a hearin% when a parent refuses to give
consent for a preplacement evaluation and before a
student is initially placed in a special education
program.

(3) For a child who is currently receiving special
education services, a school district shall imple-
ment procedures, including obtaining either a court
order or requesting a due process hearing, to
override a parent’s refusal to give consent for the
administration of an individual intelligence test or
a test of personality, or refusal to cooperate in any
activity deemed necessary by the school district to
provide the child with a free appropriate public
education if informal means, such as parent
conferences or meditation, proved unsuccessful. If a
school district reconsiders and-determines, based
upon a review of the information provided by the
parents or after reconsideration of its evaluation
data or new information, that the current requested
activity is not necessary to provide the student with
a free appropriate public education, the school
district 1s not obligated to initiate procedures to
override the parent’s lack of consent or cooperation.

(4) When a parent requests an independent
educational evaluation or reimbursement for an
independent educational evaluation, a school
district shall either pay for the independent
educational evaluation, or if the school district
believes that its evaluation is appropriate, it shall
request a due process hearing.

(5) The hearings officer sﬁall require the parties
to appear in person or by telephone for a pre-

hearing conference for the purpose of identifying
the issues to be resolved, establishing the length of
the hearing, and reviewing the parties’ hearin
rights and procedures. The hearings officer sha
notify the parties of the availability of mediation
services through the Oregon Department of
Education. Participation in mediation shall be
voluntary.

(6) The school district shall inform a parent of
any free or low-cost legal services available in the
area if:

(a) A parent requests the information; or

(b) A parent or the school district initiates a
hearing under this rule.

(7) The Deﬁ)artment shall supply districts with
a list of free or low-cost legal services.

Stat. Auth.: ORS 343.045, 343.055 & 343.155

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 28-
1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef.
1-26-90; EB 9-1992, f. & cert. ef. 4-7-92; EB 9-1993, f. &
cert. ef. 3-25-93

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Apﬁointment of Hearings Officer and Notice
of Hearing
581-15-082 [1EB 269, f. & ef. 12-22-77;
Reg;l)eale by 1EB 22-1979,
f. & ef. 11-15-79]

Request for Part% Status
81-15-083 [1EB 269, f. & ef. 12-22-77;
- Reg;l)eale(i by 1EB 22-1979,
f. ef. 11- 5-79]

Failure to Appear at a Hearin%

581-15-084 (1) When a parent, having requested a
hearing, fails to appear at the specified time and
place, the hearings officer shall enter a decision
which suEports the school district action.

(2) The decision supporting the school district’s
action shall set forth the material on which the"
action is based, or the material shall be attached to
and made a part of the decision. s

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 11-1995,
f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Subpoenas and Depositions

581-15-085 (1) Subject to section (2) of this rule,
a hearings officer may upon request by either party
issue subpoenas to compel the attendance of
witnesses. : _

(2) Before issuing subpoenas to the requesting
party, the hearings officer may require a showing of
need, general relevancy and the evidence to be
given by the witness to be within the reasonable
scope of the proceedings.
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(3) On petition of any party, the hearings officer
may order the testimony of any material witness to
be taken by deposition in the manner prescribed by
ORS Chapter 45 for depositions in civil cases. The
petition sﬁall include:

(a) The name and address of the witness whose
testimony is desired;

d(b) A showing of materiality of the testimony;
an

(c) A request for an order that the testimony of
the witness be taken before an officer named in the
petition for that purpose.

(4) If the hearings officer issues an order for the
taking of a deposition and the witness resides in
this state and 1s unwilling to appear, the hearings
officer may issue a subpoena as provided in section
(1) of this rule requiring the witness’s appearance
before the officer taking the deposition.

(5) Any witness appearing pursuant to sub-
poena, other than parties or officers or employees of
the school district, shall be tendered fees and
mileage as prescribed by law in civil actions. The

arty requesting the subpoena shall be responsible
or service of the subpoena and tendering the fees
and mileage to the witness.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 11-1995,
f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Conduct of Hearinﬁ

581-15-086 (1) The hearing shall be conducted
by and shall be under the control of the hearings
ogﬁcer appointed under OAR 581-15-080.

(2) At the discretion of the hearings officer, the
hearing shall be conducted in the following manner:

(a) Statement and evidence of the school
district in support of its action;

(b) Statement and evidence of the parents
disputing the school district action; :

(c) Rebuttal testimony.

(3) The hearinﬁs officer, counsel or other
representatives of the parties, and the parents if
the parents are not represented, shall have the
right to question or cross-examine any witnesses.

(4) The hearing may be continued with recesses
as determined by the hearings officer.

(5) The hearings officer may set reasonable
time limits for oral presentation and may exclude
or limit cumulative, repetitious or immaterial
matter.

(6) Exhibits shall be marked, and the markings

shall identify the person offering the exhibits. The

exhibits shall be preserved by the Superintendent
as part of the record of the proceedings.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1EB 269, f. 12-22-77, ef. 12-22-77; EB 28-1989(Temp),
f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef. 1-26-90

[ED. NOTE: The text of Temporary Rules is not printed in

the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

ERIC
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Evidence

581-15-087 (1) Evidence of a type commonly
relied upon by reasonably prudent persons in
conduct of their serious affairs shall be admissible,
except written evidence which has not been
disclosed to both parties at least five days before
the hearing.

(2) Upon objection by a party the hearings
officer may exclude evidence which the hearing
officer finds to be irrelevant, immaterial, or unduly
repetitious.

(3) Evidence objected to may be received by the
hearings officer with rulinis on its admissibility or
gxcluglon to be made at the time a final order is
issued.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 17-
1990, f. & cert. ef. 4-5-90; EB 11-1995, f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Decision of Hearinvﬁs Officer

581-15-088 (1) The decision of the hearings
officer in a contested case shall be made pursuant
to ORS 343.167.

(2) The decision shall be entered not later than
45 days after the request for hearing is filed unless
a specific extension has been granted by the
hearings officer at the request of a party.

(3) A copy of the hearing decision shall be sent
to the parent and school district accompanied by a
statement describing the method of appealing the
decision.

(4) The hearings officer shall submit a copy of
the hearing decision to the State Advisory Council
for Special Education. .

(5) The hearings officer shall write the hearing
decision in such a manner so that personall
identifiable information shall not be disclosed.
Students shall be referred to by initials only, and no
parent names shall be used.

(6) The hearing decision shall be made
available to the public.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.167 & 343.175

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 28-
1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef.
1-26-90; EB 9-1993, f. & cert. ef. 3-25-93; EB 11-1995, f. &
cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Final Order
581-15-089 [1EB 269, f. & ef. 12-22-77;
1EB 41-1978,
f. 10-31-78, ef. 11-1-78;
Reg;:ealed by 1EB 22-1979,
f. & ef 11-15-79]

Reconsideration and Rehearin
581-15-090 [1EB 269, f. & ef. 12-22-77,
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Repealed by 1EB 22-1979,
f. £ef. 11-15-79]

Informal Disposition

581-15-091 Nothing contained herein shall be
construed to preclude any system of consultations
or conferences with parents that is used by school
districts with regard to identification, evaluation or
educational placement of a child with a disability.
Such conferences or consultations, however, shall
not be held in lieu of a hearing requested under
OAR 581-15-081 if one is requested. A request for a
hearing shall not preclude informal disll)osition of
the matter by stipulation, agreed settlement or
consent order.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.165

Hist.: 1IEB 269, f. & ef. 12-22-77; EB 11-1995, f. & cert. ef. 5-
25-95

Right to Record of Hearing

581-15-092 Upon request parties have the right
to obtain a written or electronic verbatim recording
of the hearing. A district has the option to choose
whether the recording will be in either written or
electronic form. If a parent or a parent’s
representative requests a recording, it shall be
provided by the district at no cost.

Stat. Auth.: ORS Ch. 183, 343.045, 343.055 & 343.155
Stats. Implemented: ORS 343.045 & 343.155

Hist.: 1EB 269, f. & ef. 12-22-77;, 1EB 18-1978(Temp), f. &
ef. 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 2-1990,
f. & cert. ef. 1-26-90; EB 9-1992, . & cert. ef. 4-7-92

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Hearing Costs

581-15-093 The school district shall reimburse
the Department for the hearings officer’s costs for
conducting the hearing and the cost of any written
or electronic verbatim recording of the hearing.

Stat. Auth.: ORS 343.045, 343.055 & 343.155

Stats. Implemented: ORS 343.045, 343.155 & 343.167

Hist.: EB 28-1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990,
f. & cert. ef. 1-26-90; EB 9-1992, f. & cert. ef. 4-7-92

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.}

Independent Educational Evaluation

581-15-094 (1) If a parent disagrees with an
evaluation, obtained by a school district under OAR
581-15-071 or 581-15-074, the parent may request
an independent evaluation at the expense of the
district by a qualified examiner who is not
e}rlr_l &oyed by the school district responsible for the
child.

(2) If the school district disagrees with the
parent’s request for an independent evaluation, the
school district may request a hearing under ORS
343.165 and OAR 581-15-081 to show that the
evaluation conducted by the school district is
agfpropriate. If the final decision of the hearings
officer is that the school district’s evaluation 1s

appropriate, the parent has the right to an
ind%pendent educational evaluation, but not at the
school district’s expense.

(3) The results of an independent educational
evaluation:

(a) Shall be communicated promptly to the
school district;

(b) Shall be considered by the school district
with regard to any further action taken concerning
the child; and

(c) May be presented as evidence at a
Sﬁ_li(siequent hearing regarding placement of the
child.

(4) Whether an independent educational
evaluation is requested or not, the parent shall be
given an opportunity to examine all records with
respect to the identification, preplacement or
annual evaluation, individualized education
program and educational placement of the child.

(5) The school district shall maintain a list of

ublic and private agencies from which an
independent educational evaluation may be
obtained and shall furnish the list to parents upon
request.

(6) A hearings officer in any proceeding under
ORS 343.165 may request an independent
evaluation as a part of the hearing, and the school
district shall pay the cost of the evaluation.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045, 343.155 & 343.173

Hist.: 1EB 269, f. & ef. 12-22-77; 1EB 18-1979(Temp), f. &
ef 11-15-79; 1EB 5-1980, f. 2-22-80, ef. 2-23-80; EB 28-
1989(Temp), f. & cert. ef. 10-16-89; EB 3-1990, f. & cert. ef.
1-26-90; EB 11-1995, f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Criteria for Impartial Hearings Officers

581-15-096 (1) A hearings officer appointed to
conduct a hearing regarding the identification,
evaluation, educational placement of a child, or the
provision of a free a%propriate education to a child
who may have a disability shall:

(a) Not be employed by a public agencg'
responsible for the education or care of the child;
an

(b) Not have a professional or personal interest
which would conflict with his or her objectivity in
the hearing.

(2) Hearings officers shall be selected from
persons who have:

(a) Completed workshops for hearings officers
sponsored by the Department of Education, the

regon State Board of Education, or the Oregon
Association of Administrative Law Jud es;

(b) Completed continuing legal education
courses covering issues involved in the hearing; or

(c) Had experience handling hearings of an
equivalent complexitg.

(3) The Oregon Department of Education shall
keep a list of the 1;iersons serving as hearings
officers which shall include a statement of the
qualifications of each of those individuals.

Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats. Implemented: ORS 343.045, 343.155 & 343.165
Hist.: 1IEB 269, f. & ef. 12-22-77, EB 28-1989(Temp), f. &
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cert. ef. 10-16-89; EB 3-1990, f. & cert. ef. 1-26-90; EB 11-
1995, f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Selecting Persons as Surrogate Parents for
Handicapped Children
581-15-098 [1EB 269, f. & ef. 12-22-77;
Repealed by 1EB 22-1979,
f. & ef. 11-15-79]

Surrogate Parents

581-15-099 (1) As defined in ORS 343.153 each
school district shall insure that the rights of a child
are protected when: :

a) The parent, as defined in OAR 581-15-
005(13), cannot be identified or located after
reasonable efforts; or

(b) The child is a ward of the state and there is
reasonable cause to believe that the child has a
disability.

(2) In determining the need for a surrogate, the
school district shall consider whether it is likely to
take any action regarding the child which would
require notice under OAR 581-15-075 to the
parents, substitute care provider, or state agency
which has legal guardianship of the child.

(3) Each school district shall secure nomina-
tions of persons to serve as surrogates. The
nominees must be approved by the school district

- which shall use criteria for selection of a surrogate
that insures that each nominee:

(a) Is not an employee of the Oregon Depart-
ment of Education;

(b) Is not an employee of a public agency
involved in the education or care of the child;

(c) Is free of any conflict of interest that would
interfere with representing the child’s special
education interests; or

Has or can acquire the necessary knowledﬁe
and skills to represent the parent to protect the
special education rights of the child.

(4) An appointed surrogate parent shall be
given written prior notice by the school district of
any proposal to initiate or change, or refusal to
initiate or change the identification, J)re lacement
or annual evaluation, individualize e(fucational
plan, educational placement of the child, or the
provision of a free appropriate public education to
the child.

(5) A surro}%ate shall not be considered an
employee of a school district solely on the basis that
the surrogate is compensated from public funds.

(6) The duties of the surrogate parent are to:

h'lc(la) Protect the special education rights of the
child;
~ (b) Be acquainted with the child’s disability and
the child’s special education needs;

(c) Represent the child in all matters relating to
the identification, preplacement or annual
evaluation, individualized education program and
educational placement of the child; am{)

(d) Represent the child in all matters relating to
the provision of a free appropriate public education
to the child. .

(7) A surrogate shall have the same rights

ERIC

IToxt Provided by ERI

granted to a parent in a hearing under OAR 581-
15-080 if the identification, evaluation, individual
education program or placement of the child is
contested, and the procedures regarding hearings
set forth in OAR 581-15-081 through 581-15-091
shall apply.

(8) K parent may give written consent for a
surrogate to be appointed when:

(a) A parent does not wish to participate or
circumstances clearly make it not feasible for the
parent to participate in protecting the special
education rights of the child; or

(b) The parent lives at such a distance from the
child’s educational placement that it is not
practicable to participate in protecting the special
education rights of the child.

(9) When a parent requests that a surrogate be
apﬁointed, the parent shall retain all parental
rights to receive notice under OAR 581-15-067(1)
and 581-15-075 and all of the information provided
to the surrogate. The surrogate, alone, shall be
responsible for all matters relating to the special
education of the child unless the parent revokes
consent for the surrogate’s appointment pursuant
to section (10) of this rule. '

(10) If a parent gives written consent for a
surrogate to be appointed under section (8) of this
rule, the parent may revoke consent at any time by
providing a written request to revoke the
surrogate’s appointment.

(11) The school district may change or
terminate the appointment of a surrogate when:

(a) The person appointed as surrogate is no
longer willing to serve;

(b) The child reaches 21 years of age or the
child’s elementary/secondary schooling is terminated;

(c) The child is no longer eligible for speciai
education services;

(d) The legal guardianship of the child is
transferred to a person who is able to carry out the
role of the parent,;

(e) The parent, who previously could not be
identified or located, is now identified or located; or

f) The appointed surrogate is no longer eligible.

(12) A person appointed as surrogate shall not
be held liable for actions taken in good faith on
behalf of the parent in (frotecting the special
education rights of the child.

(13) The school district shall not appoint a
surrogate when the parent is uncooperative or
ul?xigsponsive to the special education needs of the
child.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.045 & 343.155 :

Hist.: 1EB 18-1979(Temp), f. & ef. 11-15-79; 1EB 5-1980, f.
2-22-80, ef. 2-23-80; EB 9-1992, f. & cert. ef. 4-7-92; EB 11-
1995, f. & cert. ef. 5-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Special Education for Pregnant Individuals
581-15-100 [1EB 18-1979(Temp),
f. & ef. 11-15-79;
1EB 5-1980, £. 2-22-80, ef. 2-23-80;
Reg;:ealed by EB 11-1995,
f. & cert. ef. 5-25-95]
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Administrative Review of Local District
Hearing Decision
581-15-105 [1EB 270(Temp), f. & ef. 12-22-77,
1EB 39-1978, f. & ef. 10-5-78,;
1EB 18-1979(Temp),
f. & ef. 11-15-79;
1EB 5-1980, f. 2-22-80, ef. 2-23-80;
1EB 16-1983,
f. 11-23-83, ef. 11-25-83;
EB 2-1988(Temp),
f. & cert. ef. 1-12-88;
EB 23-1988, f. & cert. ef. 5-24-88,
EB 41-1988(Temp),
f. & cert. ef. 11-15-88;
EB 19-1989, f. & cert. ef. 5-15-89;
Repealed by EB 2-1990,
f. 8‘:cert. et. 1-26-90]

Procedures for Complaints to the State Super-
intendent
581-15-107 [1EB 38-1978, f. & ef. 10-5-78;
1EB 8-1979, f. & ef. 5-17-79;
Repealed by 1EB 28-1980,
f. 8‘:) ef. 12-23-80]

Hearing Under Section 504
of the Rehabilitation Act

Definitions
581-15-108 The following definitions apply to
OAR 581-15-109:

who:

(a) Has a physical or mental impairment which
substantially limits one or more major life
activities;

(b) Has a record of such an impairment; or

(c) Is regarded as having such an impairment.

(2) As used in section (1§ of this rule:

(a) “Physical or mental impairment” means any
ghysiological disorder or condition, cosmetic

isfigurement, or anatomical.loss affecting one or
more of the following body systems: Neurological;
musculoskeletal; special sense organs; respiratory,
including speech organs; cardiovascular; reproduc-
tive; digestive; gentio-urinary; hemic and
lymphatic; skin; endocrine; any mental or
psycﬁolo ical disorder, such as mental retardation
organic brain syndrome, emotional or mental
illness, and specific learning disabilities;

(b) “Major life activities” means functions such

as caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing,
learning and working;
(c) Has a record of such impairment” means
has a history of, or has been misclassified as
having, a mental or physical impairment that sub-
stantially limits one or more major life activities;

(d) “Is regarded as having an impairment”
means:

(A) Has a physical or mental impairment that
does not substantially limit major life activities but
that is treated by a recipient as constituting such a
limitation;

(B) Has a physical or mental impairment that
substantially limits major life activities only as a
result of the attitudes of others towards such
impairment;

(C) Has none of the impairments defined in
subsection (2)(a) of this rule but is treated by a

REST COPY AVAILABLE

(1) “Handicapped Person” means any person’

school district as having such an impairment.

(3) “Qualified Handicapped Person” means a
handicapped person:

(a) Bf an age during which nonhandicapped
persons are provided educational services;

(b) Of any age during which it is mandatory
under state law to provide such services to
handicapped persons; or

(c) To whom a state is required to provide a free
appropriate public education under section 612 of
the Education of the Handicapped Act.

(4) “School District” means a school district as
defined in ORS 343.153.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS

Hist.: EB 7-1987(Temp), f. & ef. 5-11-87; EB 24-1988, f. &
cert. ef. 5-24-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Procedures for a Hearing Under Section 504
of the Rehabilitation Act of 1973

581-15-109 (1) The parent or guardian of a
qualified handicapped person may file a written
request for a hearing with the State Super-
intendent of Public Instruction with respect to
actions regarding the identification, evaluation,
provision of a free appropriate eciucation, or
education placement of the handicapped person
which the parent or guardian alleges to be in
violation of section 504 of the Rehabilitation Act of
1973, Public Law 93-112, or any amendment
thereof. In such event, the Superintendent shall
conduct a hearing.

(2) The school district involved in the hearing
shall be responsible for the costs of the hearing.

(3) The parties shall be entitled to the
procedural rights under OAR 581-15-080 with the
exceptions of the stay-put provision in OAR 581-15-
080(2)(e) and the right to obtain at no cost a written
or electronic verbatim record of the hearing in OAR
581-15-080(2)(f)(C), both of which shall not apply to
a hearing under this rule.

(4) Nothing in this rule is meant to prevent the
parties from also seeking due process remedies
under the Individuals with Disabilities Education
Act as set forth in OAR 581-15-080 through 581-15-
092 and 581-15-096

Stat. Auth.: ORS Ch. 326 & 343.055

Stats. Implemented: ORS 343.041

Hist.: EB 7-1987(Temp), f. & ef. 5-11-87; EB 24-1988, f. &
cert. ef. 5-24-88; EB 24-1990, f. & cert. ef. 5-18-90; EB 9-
1993, f. & cert. ef. 3-25-93

[(ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

State Training Centers

Definitions
581-15-110 [1EB 242, f. & ef. 8-27-76;
R?L)ealed by EB 18-1993,
f. & cert. ef. 4-30-93]
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Educational Programs of Students Attending
State Training Centers

581-15-111 School districts operating educational
prog‘rams, under contract with the Department, for
students with disabilities attending state training
centers must comply with all federal and state laws
and regulations governing the provision of special
education to stuﬁents with disabilities including,
but not limited to, those relating to the
identification, evaluation, individualized education
program, and educational placement of the student;
the provision of a free appropriate public education
to the student; procedural safeguards available to
the student; and the confidentiality of student
education records.

Stat. Auth.: ORS 343.055, 343.475 & 343.975
Stats. Implemented: ORS 343.975
Hist.: EB 19-1993, f. & cert. ef. 4-30-93

Monitoring of Educational Programs at State
Training Centers

581-15-115 The Superintendent shall conduct
school improvement visits of educational programs
at state training centers on a regularly scheduled
basis and at other times as necessary.

Stat. Auth.: ORS 343.045, 343.055 & 343.975

Stats. Implemented: ORS 343.975

Hist.: EB 242, f. & ef. 8-27-76; EB 20-1993, f. & cert. ef. 4-
30-93

Assignment of Standardization Classification
581-15-120 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 8‘: cert. ef. 4-30-93]

Educational Advisory Board
581-15-125 [1EB 242, f. & ef. 8-27-76;
Re&‘:ealeci by EB 18-1993,
f. & cert. ef. 4-30-93]

Children in Private Schools
Placed by a Public Agency

Apglications for qu;'oval of Private Schools
as Contractors with Public Agencies for Early
Intervention or Special Education Services

581-15-126 Private schools that intend to
provide early intervention or special education
under contract or subcontract with the state,
excluding educational agencies providing
educational programs at treatment centers
pursuant to ORS 581-15-044, or with a public
school for children with disabilities ages birth
through 21 years shall apply annually to the
Oregon Department of Education, Office of special
Education, for approval. For the purposes of this
rule, “pubilc agency” means school districts and
other public agencies that contract to provide early
intervention or special education services.

(1) The annual application shall include
certification that the private school meets:

(a) The applicable fire codes of the local or state
fire marshal;

(b) Fac1f1ty occupanci' and use standards set
for(ti;h by the appropriate local building inspectors;
an

(c) Health standards of the county health

department.

(2) The private school shall maintain
commercial general liability insurance with polic
limits of at least $500.000. The private school shall
provide the Department with the name of the
Iinsurance company, the number of the insurance
policy and the policy limits covered by the policy.

(3) The annual application shall incfude
assurances, on a form provided by the Department,
that the private school shall:

(a) Use curriculum content, teaching practices
and facilities management that do not violate the
constitutional prohibition on religious entangle-
ment;

(b) Implement the early intervention or special
education services as described in each child’s
individualized family service plan or individualized
education program;

(c) Have procedures in place regarding staff
hiring that require the careful checkinﬁ of personal
and professional references for all potential
employees and regularly scheduled evaluations of
the competencies of alf employees to work with
children;

(d) Maintain the confidentiality of student
records consistent with the Family Educational
Rights and Privacy Act, 34 CFR § 99 et. seq. and
Oregon Administrative Rules relating to student
records;

(e) Have a olicy of nondiscrimination;

(f) Notify t%e contracting public agencK of any
written complaint it receives concerning the early
intervention and special education programs and
services being provided;

(g) Initiate and convene individualized
education programs an individualized family
service plan meetings only when this assistance is
requested by a written agreement with the
contracting public agency;

(h) Evaluate a child only when this assistance
is requested by a written agreement with the
contracting public agency;

(i) Notify the contracting public agency of the
need for any change in a child’s educational
program and not make changes in a -child’s
individualized education program or individualized
family service plan, the early intervention or
special education program or services, or
placement, unless the contracting public agency
consents to the changes; and

(j) Comply with either paragraphs (A) or (B) or
both of this subsection:

(A) For private schools providing early
intervention or early childhood special egucation
for children birth through the age of eligibility for
kindergarten, at least one individual, who is
qillaliﬁed to provide early intervention and early
childhood special education and meets the
requirements of OAR 581-15-1100(2) and (3), shall
be available to serve the population of students
described in the application; or ’

(B) For private schools providing special
education for children kindergarten through 21
years of age, at least one individual, who is
qualified to provide special education and is
certified according to rules established by the
Teacher Standards and Practices Commission, shall
be available to serve the population of students
described in the application. Private schools may
provide special education and related services to
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students with disabilities placed by public agencies

employing professionals who are licensed within
their own specialties. Pursuant to OAR 584-36-010,
these personnel are not required to hold licensure
from the Teacher Standards and Practices
Commission.

(4) The annual application shall include a plan,
on a form provided by the Department, describing
the early intervention or special education program
for which the private school requests approval. The
plan shall include the following elements:

(a) A description of the population that shall be
provided early intervention and special education
programs or services; and

(b) A description of the specific early
intervention and special education program or
services that the private school shall provide.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.041 & 343.221

Hist.: 1IEB 28-1978, f. & ef. 7-20-78; EB 18-1994, f. & cert.
ef. 12-15-94

Program Goals
581-15-130 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993;
f. & cert. ef. 4-30-93]

Process for Approval of a Private School as a
Contractor with Public Agencies

581-15-131 (1) A private school applying for
initial approval may submit an a@plication to the
Department of Education, Office of Special
Education, at any time pursuant to OAR 581-15-
126. The private school shall be notified by the
Department of its approval or disapproval as
quickly as possible but no later than 60 days after
receipt of the application. The period of aplproval of
the private school receiving initial approval shall be
from the date of notification of approval by the
Department until the 15th da{ of August.

(2) A private school applying for subsequent
approval shall submit its annual application b

arch 1 of each year. The Department shall notitg:
the private school of its approval or disapproval
within 60 days of receipt of the aﬁplication. The
period of approval for a private school requesting
approval for the subsequent year shall be one year
beginning on the 15th day of August.

(3) After a private school receives initial
approval of an application, subsequent annual
applications may consist of amendments to the
a}}plication originally approved or an assurance on
a form provided by the Department that the private
school 1s not making any changes to the approved
application.

(4) An approved private school may make major
rogram changes only with written prior approval
rom the Department. A major program change

consists of any change in the information contained
in a private school’s aJ)proved application:

a) To request and receive approval for program
changes, the private schoolp shall submit an
amendment to the current approved application
describing the changes proposed and the reasons
for the changes. In addition, the amendment shall
describe the effect the changes will have on the
children currently served under contracts with
public agencies;

(b) After submitting an amendment as

described in subsection (4)(a) of this rule, the
private school may operate the services under the
provisions of the amendment with conditional
apgroval until the Department notifies the private
school of the approval or disapproval of the
amendment. The Department sﬂall notify the
private school of approval or disapproval within a
reasonable period of time, but no more than 90 days
after receipt of the amendment by the Department.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.041 & 343.221

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 40-1988(Temp), f. &
cert. ef. 11-15-88; EB 20-1989, f. & cert. ef. 5-15-89; EB 18-
1994, f. & cert. ef. 12-15-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Out-of-State Placements for Special Education
581-15-133 (1) Any educational institution
located outside the state of Oregon which provides
special education to Oregon students eligible for
special education pursuant to a contract with an
regon district, ESD, or the Oregon Department of
Education must first be approved by the state
education agency of the state in which the
educational institution is located.

(2) Documentation of such approval shall be
maintained by the district 1[ilacing children in out-
of-state programs and shall be made available to
the Oregon Department of Education upon request.

(3) Contractual arrangements for out-of-state
special education services may be made when:

(a) It is determined that no agpropriate in-state
placement option is available; an

(b) Such a placement is made after the
development of an Individualized Education
Program as specified in OAR 581-15-064 through
581-15-068.

Stat. Auth.: ORS 343.041
Stats. Implemented: ORS 343.155
Hist.: EB 22-1991, f. & cert. ef. 10-30-91

Assessment of Skills
581-15-135 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Rights of Children in Private Educational
Agencies
581-15-136 [1EB 28-1978, f. & ef. 7-20-78;
Reg;:ealed by EB 18-1994,
f. & cert. ef. 12-15-94]

Educational Program Needs Identification
581-15-140 [1EB 242, f. & ef. 8-27-76;
R%;:ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Obligations of Public Agencies that Contract
with Approved Private Schools for Early
Intervention or Special Education Services
581-15-141 For the purposes of this rule, “public
agency” means school districts and other public
agencies that contract to provide early intervention
or early childhood special education. Public
agencies may contract with private schools that are
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approved by the Department as contractors for
early intervention or special education services
pursuant to OAR 581-15-126 and OAR 581-15-131.

(1) For a child birth through age 21, the public
agency shall fulfill all federal and state require-
ments relating to the evaluation, individualized
family service plan or individualized education
grogram development, and placement when

etermining whether the child shall be placed in an
approved private school for early intervention or
special education services. For children ages 3
through 21, the public agency also shall determine
whether placement in an approved private school
constitutes a free appropriate public education in
the least restrictive environment for each child.

(2) A public agency that proposes to place a
child with a disability in an approved private school
shall ensure that:

(a) The school-aged child is a resident of the
school district under Oregon law; or

(b) The public agency is under contract to
provide ear?y intervention or early childhood
special education for children age birth through
eligibility for entry into kindergarten; and

(c) 'f"he child is eligible to receive early
intervention or special education services.

(3) Before the public agency places a child with
a disability in an approved private school, the
public aFency shall initiate and conduct an
individualized family service plan or individualized
education program meeting that includes a
representative of the approved private school and
at which an individualized family service plan or
individualized education program is developed
based upon the needs of the child.

(4) If a representative of the approved private
school is unable to attend the indivufualized family
service plan or individualized education program
meeting, the public agency shall use other methods
to insure participation including, but not limited to,
individual or conference telephone calls, or
individual meetings.

(5) After a public agency initially places a child
in an approved private school, any subsequent
meetings to review or revise an individualized
family service plan or individualized education
program shall be the responsibility of the public
agency.

(6) The ﬁublic agency may request by written
agreement that the approved private school initiate
and conduct individualized family service plan or
individualized education program meetings to
review and revise an individualized family service
plan or individualized education program. If the
approved private school initiates and conducts
these meetings, the public agency shall ensure that
the parents and a representative of the public
agency:

(a) Are involved in any decision about the
child’s individualized family service plan or
individualized education program; and

(b) Agree to any proposed changes in the
program before those changes are implemented.

(7) The public agency shall conduct the
multidisciplinary team meeting to determine the
annual educational placement of a child.

(8) The public agency J:;lacing a child age 3
through 21 in an approved private school shall
insure that the child and the child’s parents receive
all the rights and protections as required for
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children with disabilities served by X%blic agencies
as set forth in federal law and in OAR 581-15-039,
581-15-055, 581-15-059 through 581-15-109, or
OAR 581-15-940 through 581-15-1080.

(9) The school district where the child resides
shall insure that transportation is provided to and
from the approved private school.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.041 & 343.221

Hist.: 1EB 40-1978, f. & ef. 10-5-78; EB 18-1994, f. & cert.
ef. 12-15-94

Program Improvement
581-15-145 [1EB 242, f. & ef. 8-27-76;
R?L)ealed t;y EB 18-1993,
f. & cert. ef. 4-30-93]

Private Educational Agencies; Individualized
Education Program
581-15-146 [1EB 28-1978, f. & ef. 7-20-78;
Repealed by EB 18-1994,
f. 8Ecert. ef. 12-15-94]

Educational Diagnosis, Prescription and
Instruction
581-15-150 [1EB 242, f. & ef. 8-27-76;
R%Eealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Children in Private Schools
Enrolled by Their Parents

Private Schools; Individualized Education
Program

581-15-151 If a child with a disability is enrolled
by a parent in a private school and receives special
education services from a school district, the school
district shall:

(1) Initiate and conduct meetings to develop,
review and revise an individualized education
progégm for the child in accordance with OAR 581-
15-065.

(2) Insure that a representative of the private
school facility attends each meeting. If the
representative cannot attend, the district shall use
other methods to insure articiFation by the
private school, including individual or conference
telephone calls.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef. 5-25-95

Prescriptive Procedures
581-15-155 [1EB 242, f. & ef. 8-27-76;
R?L)ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Placement by Parents of Children in Private
Schools

581-15-156 (1) If a child with a disability has
available a free appropriate public education and
the parents choose to place the child in a private
school, the school district is not required to pay for
the .child’s education at the private school. The
school district shall, however, make services
available to the child as provideci in OAR 581-15-
166 through 581-15-201.
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(2) Disagreements between a parent and the
school district refarding the availability from the
school district of a program appropriate for the
child and the question of financial responsibility
are subject to the due process procedures under
OAR 581-15-080 through 581-15-096.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef. 5-25-95

Instructional Procedures
581-15-160 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Applicability of CAR 581-15-166 through 581-
15-201

581-15-161 OAR 581-15-166 through 581-15-201
apply only to children with disabilities placed in or
referred to private schools who have not been
placed or referred by a public agency.

Stat. Auth.: ORS 343.041, 343.045 & 343.055
Stats, Implemented: ORS

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.

ef. 5-25-95

Instructional Program
581-15-165 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Public Educational Agency Responsibility for
Children Placed by Parents in Private
Schools

581-15-166 (1) If a child with a disability, who is
age three through the age of eligibility for
kindergarten, is offered a free and a}p]gropriate
public education by the Department of Education
and the parent of the child unilaterally enrolls the
child in a private school, the child shall not have an
individual entitlement to receive special education
and related services from the Department of
Education. Consistent with the procedures set forth
in OAR 581-15-171, the Department of Education
shall determine which children with disabilities
shall receive services, what services shall be

rovided and how those services shall be provided,
including the location for the delivery of those
services.

(2) If a child with a disability, who is at the age
of eligibility for kindergarten tilrough age 21, 1s
offered a free appropriate public education by the
child’s resident school district and the parent of the
child unilaterally enrolls the child in a private
school, the child shall not have an individual
entitlement to receive special education and related
services from the child’s resident school district.
Consistent with the procedures set forth in OAR
581-15-171, resident school districts shall
determine which children with disabilities shall
receive services, what services shall be provided
and how those services shall be provided, including
the location for the delivery of those services.

(3) Such special education and related services
shall be provided in a religiously-neutral setting.

(4) The Department of Education and school

districts shall provide such children with genuine
opportunities for equitable participation in special
education consistent with tll)le number of children
and their needs.

Stat. Auth.: ORS 343.041, 343.055 & CFR § 76.650

Stats. Implemented: ORS

Hist.: 1EB 28-1978, f. & ef. 7-20-78; 1EB 25-1980, f. & ef.
11-7-80; EB 12-1995, f. & cert. ef. 5-25-95

Attendance
581-15-170 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Determination of Needs Number of Children
and Types of Service through Consultation
Process ‘

581-15-171 (1) For purposes of this rule, “public
educational agencies” means:

(a) The Department of Education for children
who age three through the age of eligibility for
kindergarten; and

(b) School districts for children who are at the
age of eligibility for kindergarten through age 21.

(2) Public educational agencies shall consult
with appropriate representatives of children with
disabilities enrolled by their parents in private
schools during all phases of the development and
design of the special education services to be
provided to private school children with disabilities,
including consideration of:

(a) ich children shall receive services;

(b) How the needs of children shall be
identified; :

(c) What services shall be provided;

(d) How services shall be provided, including
the location for the delivery of those services; and

(e) How the services shall be evaluated.

(3) The public educational agency shall consult
with appropriate representatives ot children with
disabilities enrolled by their parents in private
schools before the public educational agency makes
any decision that affects the opportunities of those
children to receive special education services.

(4) The public educational agency shall give the
appropriate representatives a genuine opportunity
to express their views regarding each matter
sulbject to the consultation requirements in this
rule.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.041, 343.055 & CFR § 76.650
Hist.: 1EB 28-1978, f. & ef 7-20-78; EB 13-1995, f. & cert.
ef. 5-25-95

Document of Completion
581-15-175 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Service Arrangements

581-15-176 Services to handicapped children in
private schools may be provided through such
arrangements as dual enrollment, educational
radio and television, and the provision of mobile
educational services and equipment.

Stat. Auth.: ORS Ch. 343
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Stats. Implemented: ORS 343.155
Hist.: 1EB 28-1978, f. & ef. 7-20-78

Administration
581-15-180 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Differences in Services to Children With
Disabilities in Private Schools

581-15-181 School districts may provide special
education to a handicapped child with a disability
who is enrolled in a private school which is
different from the special education provided to
public school children if:

(1) The differences are necessary to meet the
special needs of the child with a disability who is
enrolled in the private school.

(2) The special education is comparable in

uality, scope and opportunity for participation to
t afi provided to public school children with similar
needs.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 343.155

Hist.: 1IEB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef, 5-25-95 .

Equal Educational Opportunities
581-15-185 [1EB 242, f. & ef. 8-27-76;
Reg;:ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Equipment

581-15-186 (1) Equipment acquired with funds
under the Individuals with Disabilities Education
Act in effect on April 1, 1995 may be placed on
grivate school premises for a limited period of time

ut the title to and administrative control over all
such equipment shall be retained and exercised by
a public agency.

(2) In exercising administrative control, the
public agency shall keep records of and account for
the equipment, shall insure that the equipment is
used solely for the purposes of the program or
project for which it was placed, and shall remove
the equipment from the private school premises if
necessary to avoid its being used for other
purposes, or if it is no longer needed for the
purposes of the program or project.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS

Hist.: 1EB 28-1978, f. & ef. 7-20-78; EB 11-1995, f & cert.
ef. 5-25-95

Reports
581-15-190 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Prohibition of Segregation :
581-15-191 Programs or projects provided in
ublic facilities which include both children with
isabilities enrolled in private schools and children
with disabilities enrolled in public schools may not
include classes that are separate on the basis of
school enrollments or the religious affiliations of
the children.
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Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS 659.150

Hist.: 1IEB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef. 5-25-95

Required Days of Instruction
581-15-195 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Funds and Property Not to Benefit Private
Schools

581-15-196 Funds derived from the Individuals
with Disabilities Education Act in effect on April 1,
1995 and property derived from those funds may
not insure to the benefit of any private school.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS

Hist.: 1IEB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef. 5-25-95

Student Records
581-15-200 [1EB 242, f. & ef. 8-27-76;
Reggealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Existing Level of Instruction

581-15-201 School district provisions for serving
private school children with disabilities shall not
include the financing of any private school
instruction.

Stat. Auth.: ORS 343.041, 343.045 & 343.055

Stats. Implemented: ORS

Hist.: 1IEB 28-1978, f. & ef. 7-20-78; EB 11-1995, f. & cert.
ef. 5-25-95

Certificated Personnel
581-15-205 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]
Teacher Aides
581-15-210 [1EB 242, f. & ef. 8-27-76;
Repealed bfy EB 18-1993,
f. & cert. ef. 4-30-93]

Daily Class Size
581-15-215 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993
f. & cert. ef. 4-30-93]

School Media Centers
581-15-220 [1EB 242, f. & ef. 8-27-76;
R?L)ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Materials Selection and Purchase
581-15-225 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Equipment Purchase
581-15-230 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Facilities
581-15-235 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. ef. 4-30-93]
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Furniture, Equipment and Materials
581-15-240 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 88 cert. ef. 4-30-93]
Building Program and Plans
581-15-245 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 8Iz)cert. ef. 4-30-93]

Emergency Plans and Programs
581-15-250 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,

f. 8Iz)cert. et. 4-30-93]

Safety Inspection Practices
581-15-255 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. & cert. et. 4-30-93]

Accident Prevention In-Service
581-15-260 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,

f. 8Iz)cert. ef. 4-30-93]

Accident Reporting Systems
581-15-265 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 8Iz)cert. et. 4-30-93]

Safety Devices, Equipment and Instruction
581-15-270 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 8Iz)cert. ef. 4-30-93]

Transportation Services
581-15-275 [1EB 242, f. & ef. 8-27-76;
Repealed by EB 18-1993,
f. 8Iz)cert. et. 4-30-93]

School Bus Inspection and Maintenance
581-15-280 [1EB 242, f. & ef. 8-27-76,
Repealed by EB 18-1993,
f. 88 cert. et. 4-30-93]

School Bus Drivers
581-15-285 [1EB 242, f. & ef. 8-27-76;
Reg;:ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Custodial Services
581-15-290 [1EB 242, f. & ef. 8-27-76;
Reg;:ealed by EB 18-1993,
f. & cert. ef. 4-30-93]

Definitions for Regional Programs

581-15-291 The following definitions apply to
OAR 581-015-0292 through OAR 581-15-296 unless
otherwise indicated by the context.

(1) “Regional program” means direct or
consultative services funded through the Depart-
ment provided on a single or multi-county basis
that assist school districts and early intervention/
early childhood special education providers in
meeting the unique needs of eligible children.

(2) “Consultation services” means technical
assistance to or conferring with the local education
agency and staff or early intervention/early
childhood special education providers and staff or
families to assist them to provide services to
eligible children.

(3) “Superintendent” means the State Superin-
tendent of Public Instruction.

(4) “Administrative Unit” means the school
district or ESD within each region chosen to
operate the regional program through contract with
the Department of Education.

(5) “Department” means the Oregon Depart-
ment of Education.

(6) “Direct services” means services provided to
the child by regional specialists.

(7) “Eligible children” means children with low-
incidence, high need disabilities who need the
services of the regional program.

(8) “Low incidence, high need disabilities”
means one or more of the following categories
under OAR 581-15-051: autism, deaf/blindness
hearing impairment, orthoFedic impairment, and
vision impairment. A child with an orthopedic
impairment is eligible for regional services only if
determined to be severely orthopedically impaired
by his/her multidisciglinary team based on
e igibility tool(s) approved by the Department.

(9) “Services” means early intervention
services, early childhood special education and/or
related services, and special education and/or
related services, as defined in OARs 581-15-900
and 581-15-005, respectively.

Stat. Auth.: ORS 343.236(3)

Stats. Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, . &
cert. ef. 6-26-96 ’

Administration of Regional Programs

581-15-292 (1) The Superintendent may provide
services to eligible children on a regional basis to
the extent possible with funds allocated for this
purpose:

(a) The Superintendent shall determine the
number of regions and their boundaries;

(b) The Superintendent shall select a local
school district, education service district, and/or
county school district to serve as the Administra-
tive Unit in each region;

(¢) The Superintendent may designate a
Department employee to give general coordination
to regional programs;

(d) The Superintendent may appoint an
advisory committee to provide policy direction for
regional programs. This committee shall report to
the State Board of Education through the regional
program coordinator.

(2) The Administrative Unit shall provide
general management to the regional program by:

(a) Preparing a regional plan that will include
administrative structure, provision of direct and
consultation services to eligible children, their
families and staff, inservice activities, supervision
of instruction, subcontracting and budget;

(b) Serving as fiscal agent for the region
including arrangement of subcontracts; preparation
of budgets for the receipt of local, state, and federal
funds; provision of reports regarding child data

rogress, and services; and the management of all
iscal functions including but not limited to,
business services;

(c) Selecting, hiring, and directing regional
employees using funds Eranted for that purpose
ami) making employee benefits consistent with
other district employees;
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(d) Appointing a regional coordinator who will
give general direction to the regional program and
act as liaison to the Department; and

(e) Appointing a Regional Advisory Council to
provide advice to the Administrative unit on
program and policy direction.

(3) The Regional Advisory Council shall consist
of seven to elgelven members representing each
county in the region. At least one person must
represent each of t%me following categories:

(a) Superintendent of an education service
district or l‘z)cal school district;

(b) Special education supervisor or teacher of
an education service district or local school district;

(c) Individual who supervises or provides early
intervention or early childhood special education
services;

(d) Director on board of an education service
district or local school district;

(e) Individual with a disability or parent of an
eligible child.

(f) Regular education teacher or building
administrator.

(4) The Administrative Unit governing board
shall request names from each eﬁucation service
district, school district, county school district, and
early intervention and early childhood special
education program in the area served by the
regior_llal program and make appointments to the
council.

Stat. Auth.: ORS 343.236(3)

Stats. Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. &
cert. ef. 6-26-96

Eligibility for Regional Services

581-15-293 (1) The determination of a child’s
eligibility for services as a child with autism,
deaf/blindness, hearing impairment, orthopedic
impairment, or vision impairment shall be the
responsibility of:

(a) The resident school district for children who
are at the age of eligibility for kindergarten
tggliough age 21 in accordance with OAR 581-15-

; or

(b) The designated referral and evaluation
?gency for children who are at the age of eligibility
or:

(A) Early intervention, from birth until the age
of three in accordance with OAR 581-15-946; and

(B) Early childhood special education, from the
age of three until eligible for kindergarten in
accordance with OAR 581-15-942.

(2) Regional programs may assist the local
district or designated referral and evaluation
afncy in evaluating and/or determining eligibility
when the local district or the designated referral
and evaluation agency does not have a person
trained and experienced in the area of the
suspected disability(ies).

(3) A child who is found eligible for services as a
child with autism, deaf/blindness, hearing impair-
ment, or vision impairment shall be eligible for
regional services if the child needs regional
program services.

(4) A child who is found eligible for services as a
child with orthopedic impairment shall be eligible
for regional services if the child is determined to be

severely orthopedically impaired bf' his/her
multidisciplinary team based on eligibility tool(s)
approved by the Department and needs regional
program services.

Stat. Auth.: ORS 343.236(a)

Stats. Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. &

cert. ef. 6-26-96

Referral for Regional Services

581-15-294 In referring a child to the regional
pro%ram the district or early intervention/early
childhood special education program shall provide
the regionalpcoordinator with the following informa-
tion: '

(1) A request for regional services;

(2) A statement of a child’s eligibility as visually
imﬁ)aired, hearing impaired, deaf-blind, orthopedi-
cally impaired, or autistic, if reviously determined;

(3) A statement from the child’s multidisci-
plinary team for a child who is severely orthopedi-
cally impaired, including eligibiligy toolz,s) approved
by the Degartment if previously determined; and

(4) Additional information as the regional
coordinator or other regional program representa-
tive may request.

Stat. Auth.: ORS 343.236(a)

Stats, Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. &

cert. ef. 6-26-96
Individualized Educational Program/
Individualized Family Service Plan

581-15-295 (1) An eligible child shall have an
individualized educational plan (IEP) developed in
accordance with OAR 581-15-068 or an individu-
alized family service plan (IFSP) in accordance with
OAR 581-15-970.

(2) The IEP/IFSP shall be develo(i)ed by an
appropriately constituted team in accordance with
0] 81-15-981 for children from birth to age two,
OAR 581-15-980 for children from age three to
kindergarten, and OAR 581-15-066 for school-age
children. A designated regional program staff shall
be included in the development of the IEP/IFSP.

(3) The IEP/IFSP shall serve as the basis for
determining the child’s unique developmental or
educational needs and the extent and nature of
services to be provided, including services provided
by the regional program.

Stat. Auth.: ORS 343.236(a)

Stats. Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. &
cert. ef. 6-26-96

Regional Program Services

581-15-296 (1) The resident school district shall
maintain the primary responsibility for the
education of an eligible school-aged child, and shall
be responsible for all costs beyond the fiscal
capacity of the regional program which result from
the full implementation of the child’s IEP.

(2) The Department, through its contractors,
shall maintain the primary responsibility for early
intervention and early childhood special education
services for eligible children from birth until
eligible for kindergarten, and shall be responsible
for all costs beyond the fiscal capacity of the
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regional program which result from full implemen-
tation of the child’s IFSP.

(3) Eligible children may receive one or more of
the following regional services based upon the
child’s needs according to the IEP or IFSP and
available resources of the regional program:

(a) Direct services to the child as determined in
the IEP/IFSP by an itinerant specialist up to full-
time instruction in a self-contained classroom
operated by the regional program;

(b) Consultation to providers of the child’s
educational or early intervention/early childhood
special education program and/or the parents;

(c) Participation in developing the student's
IEP or IFSP;

(d) Recommendations for classroom activities,
materials, equipment, adaptations and modifica-
tions to instruction, and/or assessment;

(e) Evaluation and interpretation of assessment
information;

(f) Audiological management,;

(1%) Inservice for staff and parents; and

(h) Provision of certain related services.

(4) Teachers and therapists employed by the
regional program to serve eligible children shall
hold the appropriate special education or appropri-
ate state licensure.

(5) Regional programs shall be in compliance
with all applicable statutes and administrative
rules pertaining to the education of children with
disabilities.

Stat. Auth.: ORS 343.236(a)

Stats. Implemented: ORS 343.236

Hist.: EB 27-1988, f. & cert. ef. 6-9-88; EB 10-1996, f. &
cert. ef. 6-26-96

Children in Other
Educational Programs

Definitions

581-15-300 The following definitions apply to
OAR 581-15-300 to 581-15-500, unless otherwise
indicated by the context:

(1) “Assessment™: Activities designed to secure
and organize information describing student perfor-

_ mance 1n specified subject matter at a given time.

(2) “Board”: The State Board of Education.

(3) “Camps”: Work training and education
})rograms situated away from the institutions for a
imited number of students who do not need the
security of the institutional setting.

(4) “Career Education”: Learning experiences
enabling students to make effective career choices
and develop attitudes, knowledge, and skills needed
for the producer (occupational) life role and for
related aspects of other life roles. It includes
awareness and exploration of work, preparation for
occupations, and specialization in a specific
occupation.

5) “Citizenshi;f)/Government Education”: Study
of structures and functions of government and the
human relations skills and understandings
necessary for individuals to work productively with
each other.

(6) “Competency”: Demonstrable ability to
successfully apply knowledge, understandings, and
skills in the performance of a ife role or function.

(7) “Conditionally Standard School”: A school
providing an educational program failing to meet

provisions of minimum standards but for which the
school has adopted and submitted a plan for
correcting substandard conditions, and the plan has
been approved by the Superintendent.

(8) “Consumer Education/Personal Finance”:
Instructional activities designed to enable students
to cope with consumer concerns, including money
management, credit, purchase of goods and
services, and rights and responsibilities in the
marketplace.

(9) “Counseling”: A process conducted by a
person trained in counseling which assists a
student in understanding himself and others and in
personalizing skills identified as guidance goals.

(10) “Course Goals”: Statements of specific
desired learner outcomes for each course or unit of
study in Grades 9 through 12.

dl) “Credit by Examination”: Ascertaining
student competencies for the purpose of waiving
coué'se requirements and, if appropriate, granting
credit.

(12) “Department” The Department of Education.

(13) “Diploma”: The document issued by the
Division attesting to the holder’s having:

(a) Demonstrated minimum competencies
adopted by the Division for graduation;

(b) Completed requirements for earnin 21
units of credit specified by OAR 581-15-355 and any
additional units of credit specified by the Division;

(c) Completed 12 school years of educational
experience, or the equivalent, as authorized by
Diirision policies adopted in conformance with these
rules.

(14) “Division”: The Children’s Services Division
of the Department of Human Resources.

(15) “Goals”: Statements of desired learner
outcomes various instructional levels (school,
program, course).

(16) “Guidance”: Student centered activities
assisting the student in understanding himself and
others and in practicing skills identified as
guidance goals. Both teachers and counselors
conduct %uldance activities.

(17) *Guidance and Counseling Continuum”: A
range of activities }l):'oviding instruction at one end
and counseling at the other. It provides for individ-
ualization of tﬁe guidance program according to the
process necessary for eacﬁ student to internalize
the guidance goals according to his needs.

18) “Language Arts/English”: An instructional
program of communication disciplines contributin
to skills in reading, writing, speaking, ang
listening.

(19) “Minimum Standards”: Rules adopted by
the Board to regul’ate the quality of educational
programs provided by Division juvenile training
schools and camps.

(20) “Nonstandard School”: A school providing
an educational program failing to meet provisions
of minimum standards and which, within ninety
days of the official finding of deficiency by the
Superintendent, has not submitted a plan of
correction or has not adhered to a plan of correction
approved by the Superintendent.

(21) “Performance Indicator”: An established
criterion by which to judge student competency
achievement.

_ (22) “Planned Course Statement”: A document
including a course title, a course overview, course
goals in terms of knowledge, skills, and values; and
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where apPropriate, minimum competencies.

(23) “Program Goals (Instructional)”: State-
ments of general desired learner outcomes for each
school instructional program in any combination of
Grades Kindergarten through 12.

(24) “Program Goals (Support)”: Outcomes of a
program in a school to support the entire edu-
cational program or one or more of its components,
usually stated in terms of service to be performed.

(25) “Program Improvement”: Use of assess-
ment and needs identification information for
mal((iing program revisions that reduce identified
needs.

(26) “Program Needs Identification”: Develop-
ment and application of procedures for specifying
and prioritizing differences between actual learner
outcomes and desired outcomes of program
instruction sufficient to warrant considering
program revision.

(27) “Required Courses of Study”: Instructional
programs established under OAR 581-15-345 to
581-15-380 shall be the “educational programs,”
prescribed by ORS 343.980. Guides developed and
1ssued by the Department shall provide further
definition and assistance for local program
implementation.

(28) “School”: An institution administered by
the Division and having as one of its primary
functions providing for the educational needs o
juveniles committed to Division custody.

(29) “School Goals”: Statements of broad,
general learner outcomes that the Division sees as

esirable consequences of instruction and accepts
as relevant to attaining Board adopted goals for

schooling in Children’s Services Division
Juvenile Training Schools and Camps (OAR
581-15-305).

(30) “Science”: An instructional program
building knowledge about nature by organizing
reason, experiment, and imagination.

(31) “Standard School”: A school providing an
educational program meeting provisions of
minimum standards.

(32) “Social Studies/History”: Systematic study
of societies and their activities.

(33) “Superintendent”: The Superintendent of
Public Instruction.

(34) “Unit of Credit”: Successful completion of a

minimum 130 clock hours of classroom or-

equivalent work identified as part of a planned
course. Equivalent work may include independent
study, work experience, and research time.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980 -
Hist.: 1EB 255, f. & ef. 12-20-76

Goals for Schooling in Children’s Services
Division Juvenile Training Schools and
Camps

581-15-305 Each individual will, so far as
possible, have the opportunity to develop to the best
of his or her ability the knowledge, skills, and
attitudes necessary to function as a(an):

(1) Individual: To develop the skills necessary
for achieving fulfillment as a self-directed person;
to acquire the knowledge necessary for aclrl)ieving
and maintaining physical and mental health and to
develop the capacity for coping with change
through an understanding of the arts, humanities,

scientific processes, and the principles involved in
making moral and ethical choices.

(2) Learner: To develop the basic skills of
reading, writing, computation, spelling, speaking,
listening, and problem-solving; and to develop a
positive attitude toward learning as a lifelong
endeavor.

(3) Producer: To learn of the variety of
occupations; to learn to appreciate the dignity and
value of work and the mutual responsibilities of
employees and employers; and to learn to identify
personal talents and interests, to make appropriate
career choices, and to develop career skills.

(4) Citizen: To learn to act in a responsible
manner; to learn of the rights and responsibilities
of citizens of the community, state, nation, and
world; and to learn to understand, respect, and
interact with people of different cultures,
generations, and races.

(5) Consumer: To acquire knowledge and to
develop skills in the management of personal
resources necessary for meeting obligations to self,
family, and society.

(6) Family Member: To learn of the rights and
responsibilities of family members, and to acquire
the skills and knowledge to strengthen and enjoy
family life.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Administration of the Standardization Program

581-15-310 The Superintendent initiates
standardization visits to Division juvenile training
schools and camps on a regularly scheduled basis
and at other times as necessary. A school desiring
an official standardization appraisal at other than
scheduled times shall present a written request to
the Department. The school’s educational program
w.il.lt be classified after an official standardization
visit.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Assignment of Standardization Classification

581-15-315 (1) An official standardization
classification is assigned to each school or camp
after Def)artment personnel supervise an on-site
appraisal.

(2) Classifications shall be:

(a) Standard school;

(b) Nonstandard school;

(c) Conditionally standard school.

(3) A school classified nonstandard must submit
a plan of correction to the Superintendent within
ninety days of the finding of deficiency. The plan
shall provide specific steps to correct each
substandard condition, a completion date for
correcting each substandard condition, the date of
approval of the plan by the Division, and
recommendations concerning the plan by the
Division’s Educational Advisory Board. When the
plan of correction is approved by the Super-
intendent, the classification of the school will
become conditionally standard.

(4) A conditionally standard classification
indicates a temporary status. Failure of the school
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to meet the terms of the correction plan shall cause
the classification to revert to nonstandard until
such time as the plan is implemented or an
amended plan has geen approved by the Super-
intendent.

(5) When a school classified as conditionally
standard has completed its plan of correction and
the Division certifies that the school meets all
grovisions of these minimum standards, the

uperintendent shall change the classification to
standard. The classification is subject to review at
any time deemed necessary or desirable in light of
changes in local conditions or in the requirements
of the standards.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Educational Advisory Board

581-15-320 (1) The Division shall appoint an
advisory board to review, recommend and adopt
policies regarding educational programs at Division
schools and camps.

(2) The advisory board shall consist of not less
than eight and not more than fifteen members. The
membership of the advisory board shall include:

(a) Representation of ethnic, racial and
culturally diverse groups;

(b) Geographic representation from throughout
Oregon,;

c) Student representation involving either a
current student or one who has been involved with
juvenile corrections within the last three years;

(d) Parent representation involving a parent of
a current student, or one who has been involved
with juvenile corrections within the last three
years;

(e) K-12 public education representation
including at least one special education representative;

(f) Community college/higher education repre-
sentation;

(g) Private sector, business or labor repre-
sentation; and

(h) Staff representation to include at least one
Hillcrest/MacLaren Education Association (HMEA)
member. - :

(3) The advisory board may appoint the ex
officio members or subcommittees that it considers
necessa%to carry out its work.

(4) The advisory board shall adopt by-laws or
operating procedures to govern its functions.

(5) Terms of advisory board members shall not
exceed three years and shall be staggered to
promote continuity. Members are eligible for
reappointment.

(6) The advisory board shall establish its
meeting schedule and shall meet not less than
quarterly. Meetings may be held at either of the two
major institutions, or at the camp facilities.

(7) The advisory board shall prepare and submit
an annual report to the Division Administrator, the
State Superintendent of Public Instruction, and the
State Board of Education regarding educational
goals, objectives, policies, procedures, resources,
standards and other appropriate items.

(8) Advisory board members shall be paid per
diem and mileage at the rate afforded adminis-
trative staff of the Children’s Services Division.

Stat. Auth.: ORS 343.980

Stats. Implemented: ORS 343.980

Hist.: 1EB 255, f. & ef. 12-20-76; EB 16-1991, f. & cert. ef.
9-6-91

Goals

581-15-325 (1) Each Division school shall by 7-
1-77 develop, adopt, and implement a system of
instructional program planning and assessment
that includes interrelated sets of:

(a) School goals;

(b) Program goals; and

(¢) Course goals.

(2) Goals shall be developed within the school,
be stated as learner outcomes, and be organized so
that the nature of the intended relationships
between the sets of school, program, and course
goals can be identified.

(3) School %oals shall be related to and
compatible with Board adopted Goals for schooling
in Children’s Services Division Juvenile Training
Schools and Camps (OAR 581-15-305).

(4) Program goals shall encompass the range of
learner outcomes desired from participation in each
of the instructional programs offered by the school
in Grades Kindergarten through 12.

(5) Each school shall develop planned course
statements that include course goals for each
course or unit of study in Grades 9 through 12
designated by the school as fulfilling minimum
state requirements for graduation (OAR 581-15-
350; 581-15-355).

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Instructional Planning -
581-15-330 Each school in the Division shall
adopt and implement a system of instructional
program planning and assessment to provide for:
(1) Sets of goals including:
(a) Division goals reviewed by the Educational
17&dvisory Board and adopted by the Division by 9-1-

(b) Program goals contributing to achievement
of Division goals by 9-1-77;

(c) Course goals contributing to achievement of
program goals by 9-1-78.

(2) Assessment in reading, writing and/or
computing within three instructional programs by
9-1-79 and six by 9-1-81 and reporting results to
the Educational Advisory Board and the Division.
Such assessment shall;

(a) Occur after determining if reading, writing
and/or computing skills must be developed or
applied for students to achieve program goals; and

(b) Use valid measurement procedures.

(3) Needs identification related at least to
reading, writing and computing for programs
assesseg and setting priorities for addressing such
needs by 9-1-80. is process shall include
Educational Advisory Board and Division review of
needs identified and priorities set.

(4) Policies and procedures for making program
improvements by 9-1-80 at least in reading,
writing, and computing in programs selected for
assessment.

Stat. Auth.: ORS Ch. 343
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Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Educational Program

581-15-345 To provide all students the oppor-
tunity to achieve Division-adopted learner out-
comes, requirements for graduation and personal
goals through participation in educational
programs relevant to their needs, interests, and
abilities, the Division shall by 9-1-77 adopt
procedures to:

(1) Identify individual learner strengths and
weaknesses.

(2) Provide learning opportunities for students
responsive to their needs.

(3) Determine progress students make in their
educational program.

(4) Maintain student academic progress records
and report the information to parents and students.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Graduation Requirements (Class of 1977)

581-15-350 Each Division school enrolling
students in Grades 9 through 12 shall offer subjects
enabling students to meet the following graduation
requirements for the graduating class of 1977:

(1) Three Units (30 Semester Hours) in
English-language arts.

(2) Two Units (20 Semester Hours) in social
studies. The social studies series requires courses
in United States history and government and in
mo%{ern problems or equivalent Board approved
work.

(3) Two Units (20 Semester Hours) in health
education and physical education.

(4) One Unit (10 Semester Hours) in science.

(5) One Unit (10 Semester Hours) in mathe-
matics.

(6) Ten Units (100 Semester Hours) in elective
subjects unless Division policy prescribes additional
work in certain subjects.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Graduation Requirements

581-15-355 (1) Each Division school enrolling
students in Grades 9 through 12 shall implement
Board adopted high schoo% raduation require-
ments beginning with the graduating class of 1978.

(2) Credit requirements for high school program
completion:

a) Each student shall earn a minimum 21

units of credit in Grades 9 through 12;

(b) Units of credit shall be earned in the
following areas of stud]yﬁ

(A) Language Arts/English — 3;

(B) Mathematics — 1;

(C) Social Studies/History — 1;

(D) Citizenship/Government — 1;

(E) Science — 1;

(F) Health Education — 1,

(G) Physical Education — 1;

(H) Consumer Education/Personal Finance/
Economics — 1;

(I) Career Education — 1;

(J) Electives — 10.

(c) The Division may alter the number of units
of elective credits; by program design of the school;

(d) The Division may establish additional credit
requirements beyond the minimum number.

(3) Planned course statements shall be
available to students, staff, parents, and interested
citizens for all courses in Grades 9-12, by 9-1-77.

(4) The Division shall develop a written policy
specifying units of credit required for high school
program completion, including any alteration of
elective credits or any credit requirements beyond
thi: minimum number required by section (2) ofy this
rule.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Diplomas and Certificates of Competency

581-15-360 (1) The school shall award a
diploma upon fulfillment of all credit, competency,
and attendance requirements set by the Board,
Division, and school.

(2) The school may grant a certificate identify-
ing acquired minimum competencies to students
having met some but not all requirements for the

diploma and having chosen to end their formal

school experiences.

(3) The Division shall adopt a written policy
developed by Division schools specifying units of
credit, competencies, and attendance requirements
for earning a diploma and specifying under what
conditions, if any, the schools will grant certificates
of competency to students not meeting all
graduation requirements.

(4) High school graduation requirements,
including credit requirements, shall be reviewed by
the Division Educational Advisory Board as
requirements are developed.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Performance Requirements for Program
Completion

581-15-365 (1) Student transcripts shall record
demonstration of minimum competencies necessary
to.

(a) Read, listen, speak, and write;

(b) Analyze;

(c) Compute;

(d) Use basic scientific and technological processes;
b d,(e) Develop and maintain a healthy mind and

ody;

(f) Be an informed citizen in the community,
state, and nation;

(g) Be an informed citizen in interaction with
environment;

(h) Be an informed citizen on the streets and
highways;

(i) Be an informed consumer of goods and
services;

() Function within an occupation or continue
education leading to a career.

(2) The Division shall by 8-1-77 adopt those
minimum competencies it is willing to accept as
evidence that students are equipped to function in
the society in which they live. Students need not
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develop all competencies within the formal
schooling process. Schools shall provide necessar

instruction for those who need it. The Division shall
identify performance indicators used for compe-
tency verification.

(YS) The Division may alter performance
indicators for competencies or may declare a policy
for granting waivers to substitute competencies
appropriate to the unique needs and abilities of
individual students.

(4) Competencies shall be placed within courses
or other activities through which students have the
opportunity to fulfill competency requirements.

(5) Student records shall record competency
achievement and show that students receiving
diplomas have met Division competency require-
ments.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Attendance

581-15-8370 (1) Division schools shall allow for
individual program completion.

(2) Division schools shall allow credit by exami-
nation and credit for off-campus experiences.

(3) In any modification of the attendance
re%uirements, the Division shall consider the age
and maturity of the student, access to alternative
learning experiences, performance levels, and
guidelines of the Board.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Developing Appropriate Electives and
Additional Course Offerings Beyond State
Minimums

581-15-375 (1) The Division schools are
encouraged to develop elective offerings providing
students opportunities to earn a minimum ten
elective units of high school credit. As indicated in
OAR 581-15-355(2), however, the minimum number
of elective units of credit may be altered if the
schools increase the number of required units of
credit. These electives shall be structured in terms
of identified student needs for diverse experiences
in vocational, scientific, fine arts, modern language,
and humanities education.

@A listing of elective offerings provided to the
students shall be maintained.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Division Responsibility for Implementation

581-15-380 Each Division school enrolling
students in Grades 9 through 12 shall implement
the competency component of its graduation
requirements as follows:

(1) Establish minimum competencies and
performance indicators beginning with the
graduating class of 1978.

(2) Certify attainment of competencies neces-
sary to read, write, speak, listen, analyze, and
(l:%r'?spute beginning with the graduating class of

(8) Certify attainment of all competencies
b?glgnsnling not later than with the graduating class
of 1981.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Operating Policies and Procedures

581-15-385 Each Division school shall maintain
a written compilation of operating policies, rules,
and procedures adopted for governance of the
schoog and pupils, and shall make such compilation
available to Department personnel and other
interested parties upon request.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Equal Educational Opportunities

581-15-390 Each Division school shall provide
equal educational opportunities for all students
under any educational program or activity the
Board administers, approves, or authorizes.
Students shall have equal opportunity to par-
ticipate in programs and equal access to facilities:

(1) Regardless of national origin, race, religion,
sex, marital status, or family financial condition.

(2) Regardless of age or handicap, except when
either age or handicap can be shown to conflict with
legal limits or the requirements of a program.

(3) Regardless of primary or home language
other than English. :

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Records and Reports

581-15-395 e Division shall complete and
forward promptly all reports required by the
Department.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Bonded Employees

581-15-400 The Division shall cause all
employees responsible for custody of student funds,
fees, or cash collections to be covered under a
Division approved bond.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Accounting of Funds

581-15-405 (1) Student activity funds and other
student fee or cash collections shall be examined
annually by a Division approved accountant.

(2) The Division shall adopt policies defining
“student activity funds” and prescribe specific
purposes for which each such fund may be used.

(3) “Student activity funds” shall be used only
for those purposes describe by Division policies
adopted in compliance with this rule.

Stat. Auth.: ORS Ch. 343
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Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Evaluating Student Transcripts

581-15-410 In evaluating student transcripts,
the Division shall:

(1) Accept satisfactory 9th grade attendance
and satisfactorily completed units of 9th grade
credit from a standard Oregon junior high school on
the same basis as when completed in a four-year
Oregon high school.

2) Accept minimum competencies, credits, and
attendance completed in a standard Oregon school
as if they had been earned in a Division school.

(3) For out-of-state transfer students:

(a) Accept units of credit and attendance
completed in standard secondary schools as if the
requirements had been completed in this state;

(b) Determine which Division minimum compe-
tencies the student must demonstrate to meet
Division requirements for graduation.

(4) For students from a private, alternative, or
nonstandard public secondary school:

(a) Determine the value of credits;

(b) Determine which Division minimum
competencies the student must demonstrate to
meet the requirements for graduation;

(c) Determine the number of years of school
attendance or equivalent.

(5) Determine grade placement for elementar
gtudents enrolled in Grades Kindergarten througK

(6) Determine the value of credits obtained
through correspondunce courses as applicable to
meeting state and Division requirements for
graduation.

(7) Determine the value of credits obtained in
an approved community college program as
applicable toward meeting state and Division
requirements for graduation.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Required Days of Instruction

581-15-415 The Division shall schedule and
provide an annual school year consisting of a
minimum 220 days of actual classroom instruction
(time students are 1present for a major portion of a
scheduled school day, engaged in learning
experiences related to Division goals and under
guidance of teachers). Up to five days of temporary
closure due to extraordinary conditions may be
counted toward the 220 days, subject to the
Superintendent’s approval.-

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Guidance and Counseling :
581-15-420 (1) The Division shall by 7-1-77
approve a guidance and counseling program to
support the educational development of each
student by:
(a) Developing goals including but not limited

to

" (A) Developing decision-making skills;
(B) Obtaining information about self;

(C) Understanding opportunities and alter-
natives available in educational programs;

l(D) Setting tentative career and education
goals;

(E) Accepting increasing responsibility for one’s
actions;

(F) Developing skills in interpersonal relations;

(G) Utilizing school and community resources.

(b) Identifying individual guidance needs in
relation to goals in OAR 581-15-305 and goals in
section (1) o?this rule;

(c) Specifying instructional, guidance, and
cou?seling activities utilized in achieving guidance
goals;
(d) Assigning guidance responsibilities to each
school;

(e) Defining the rationale to be used for
assigning teachers, counselors, or other specialists;

?f.[)1 Coordinating programs in Grades Kinder-
garten through 12;

(g) S ecig'ing methods for }irogram evaluation.

(2) High school educational guidance counselor
ratios shall conform as nearly as practical to those
recommended by the “N‘;tional Advisory
Commission on Criminal Justice Standards
ag% Goals”, in the publications “Corrections”,
1 .

[Publications: The pub]ication(é) referred to or
incorporated by reference in this rule are available from the
office of the Department of Education.]

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

School Guidance and Counseling

581-15-425 Each school guidance and coun-
seling program shall by 7-1-77 be based on a
written plan:

(1) Specifying goals including but not limited to
those assigned in the Division program.

(2) Specifying staff assignments in accordance
with the rationale in the Division program.

(3) Providing counseling assignments consistent
with certification rules.

(4) Identifying instructional, guidance, and
coulnseling activities used to achieve guidance
goals.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Student Records

581-15-430 The Division shall adopt a policy
which:

(1) Conforms to statutes for access to and
dissemination of information in student records.

(2) Provides for maintaining permanent student
records to include:

(a) Full name of student;

(b) Student birth date;

(c) Parents’/guardians’ names;

(d) Date of entry into the school;

(e) Name of school previously attended;

(f) Subjects taken;

(ﬁ) Marks received and/or credits earned;
(h) Attendance;
(i) Date and reason for leaving school;
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(j) Such additional information as the Division
may prescribe.

(g) Provides for the permanent record to be
retained in a minimum one-hour fire-safe place in
the school or Division office, or for keeping
duplicate permanent records in a safe depository
outside the building.

(4) Provides for transferring student progress
records to another educational institution upon
receipt of notice of enrollment.

(5) Provides for transferring behavioral records
to another educational institution only upon
request of the student’s parents, guardian, or the
student if 18 or over.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

School Staff

581-15-435 (1) Only properly certificated
teaching and counseling personnel, and qualified
supportive staff, whose names apgear on State
Personnel lists as a result of Civil Service
examinations, shall be employed in each Division
educational program. Full-time personnel to
adequately administer, supervise, teach, and
maintain required and elective school programs
shall include but not be limited to the following
personnel categories:

(a) Institution Teacher I;

(b) Institution Vocational Instruction;

(c) Assistant Principal (Institution Teacher II);

(d) Curriculum Coordinator (Institution
Teacher II);

(e) Teacher Aides (particularly to assist in those
areas of rate grading such as mathematics;
potential danger, such as areas in science; an
specialized programs such as learning laboratories
in reading and mathematics);

(f) Teacher-Media Specialist, Media Aide, and
Learning Laboratory Special Education Teacher;

(ﬁ) ducational Counselors; and

(h) Certificated Substitute Teachers.

(2) Personnel assignments shall conform to
certification and job qualification rules.

(3) The nature of supervision given teachers or
ipedia aides shall be set forth in written guide-

ines.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Daily Class Size

581-15-440 (1) Each Division school shall
maintain class sizes in academic education at ratios
which conform as nearly as practical to the class
size ratio recommended in the publication,
“Sourcebook on Prison Education”, 1971.

(2) Each Division school shall maintain class
sizes in vocational education at ratios which
conform as nearly as practical to the class size ratio
recommended by the “National Advisory
Commission Criminal Justice Standards and
Goals”, in its publication “Correction”, 1973.

(3) Division policies shall state upper limits of
class section enrollments deemed functional in
terms of efficient staff utilization, need of access to

individualized instruction by the students, and the
purpose and nature of particular school subjects or
class groupings.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.)

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

School Media Center Libraries

581-15-445 (1) Each Division school shall
provide a center offering organized media services
and materials consistent with the school program
and course goals and with personal needs of
students. This center shall be located appropriately
to serve needs of the instructional program. The
center shall be designed to accommodate instruc-
tion in R/}'ograms in basic research skills.

(2) Media centers shall include:

(a) A facility from which both print and
nonﬁrint materials and services are available to
teachers and students;

(b) A system of cataloguing all print and
nonprint materials and procedures which permit
access to the materials by teachers and students on
a timely basis; and

(c) Sufficient space to accommodate the lesser of
25 percent of the school’s student body or the
sltu ents and personnel from two average size
classes.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Materials Selection and Purchase

581-15-450 Division procedures for selection
and purchase of instructional materials shall be
established. The procedures shall:

(1) Delineate responsibilities for reviewing,
previewing, recommending, and approving mate-
rials for purchase.

(2) Set forth criteria and means ensuring that
selections are directed toward meeting educational
program needs and goals, and the personal needs of
students for informational and leisure use
materials.

(3) Include a process for handling complaints
concerning media materials; both those in use and
those being considered for purchase.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Equipment Purchase

581-15-455 (1) Division procedures coordinating
evaluation and purchase of instructional equipment
to insure quality and compatibility of the eqlui -
ment with needs of teachers and students shall ge
established. :

(2) The procedures shall include, but are not
limited to:

(a) Assurance of teacher input regarding
instructional needs;

(b) Assurance of dependable technical operation
with regard to electrical, mechanical, and related
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characteristics of the equipment; and

(c) Technical input to assure interchangeability
of software such as tapes and films, and the
compatibility of parts or accessories used in
conjunction with the equipment.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.980

Hist.: 1EB 255, f. & ef. 12-20-76

Facilities

581-15-460 The Division shall insure:

(1) The existence, use, and fpract.ical arrange-
ment of appropriate space and facilities necessary
to achieve Division instructional and support
program goals.

(2) The existence, use, and practical arrange-
ment of appropriate service spaces and systems
necessary to com lete'afphyswal complex which
assures the health, safety, and well-being of
students and educational empfoyees.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Furniture, Equipment, Materials

581-15-465 (1) Equipment and materials
necessary to effectively support programs and
activities implementing %)ivision educational goals
shall be provided for each school.

(2) All items of equipment and materials shall
be selected, supplied, and maintained with
consideration for the health and safety of students
and educational employees.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76

Building Program and Plans

581-15-470 (1) The Division shall obtain
Department review of its:

(a) Educational building Frogram to include
{)lanned and projected school population, grade
evels served, activities to be accommodated i)y both
building and site, desirable relationships between
various activities, the desired character of the
school, and its educational outcomes;

(b) Preliminarg drawings — to scale, clear,
accurate — describing proposed construction or
remodeling work by means o? floor plans, elevations
drawings, sectional drawings, and site plans
describing project scope, size, shape, configuration,
fenestration, and general interrelationships of
building elements, and relationship of building
mass to site and site development;

(c) Outline specifications indicating general
scope of project and types of structural, mechanical,
and lighting systems, building materials, exterior
and interior finishes, and site development
particulars.

(2) The Division shall subsequently obtain
Department review of working drawings and
specifications (architectural contract documents)
clearly, accurately, and completely describing
proposed construction.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1IEB 255, f. & ef. 12-20-76
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Emergency Plans and Programs

581-15-475 (1) The Division shall be responsible
for management of a current comprehensive
educational employee-student emergency plan and
safety program for all educational programs under
its jurisdiction.

(2) The plan shall include:

(a) Written procedures disseminated to
employees and posted in conspicuous locations for
students to provide guidance for safety of students
and staff at times of emergency;

(b) Written emergency procedures for coordi-
nation between the school and local emergency
service agencies;

(c) Records of regularly conducted emergency
drills for fire, transportation accident, or other
potential crisis;

(d) Written policies which provide a school
safety organization with specific safety responsi-
bilities assigned to personnel; and

(e) Posted emergency medical plan for obtaining
first aid, ambulance, hospital, and doctor’s services.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Safety Inspection Practices

581-15-480 (1) The Division shall conduct and
document reFularly scheduled safety inspections of
educational facilities under its jurisdiction.

(2) The dates and results of safety inspections
shall be recorded.

(3) Records of safety hazards reported and
actions taken for elimination of hazards shall be
maintained.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Accident Prevention In-Service

581-15-485 The Division shall conduct an
accident prevention in-service program as part of a
regular orientation program for educational
employees and shall maintain agendas for accident
prevention orientations.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Accident Reporting Systems

581-15-490 (1) The Division shall maintain an
accident reporting system for accidents occurring
on Division school property, or involving educa-
tional emﬂloyees, students, or visiting public.

(2) The Division shall make available to
educational J)ersonnel:

(a) Accident report forms and written instruc-
tions for their use and disposition; and

(b) Instructions describing procedures for
accident investigation, review, and preventative
action.

(3) A file containing accident reports filed
pursuant to section (1) of this rule shall be
maintained.

Stat. Auth.: ORS Ch. 343
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Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Safety Devices, Equipment, and Inspection

581-15-495 (1) Necessary safety devices, safety
eguilpment, and safety instruction for students and
adults involved in activities where hazards may
exist shall be provided.

(2) The foﬁ)owing shall be provided:

(a) Handbooks, curriculum guides, course
descriptions, or lesson plans describing safety
instruction given to students involved in activities
where hazards may exist;

(b) In-service agenda or other evidence of safet
instruction for educational employees whose wor
may involve exposure to potential hazards; and

(c) First aid supplies and qualified first aid
personnel.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

Custodial Services

581-15-500 (1) Buildings and grounds used as
part of the educational program shall be main-
tained to provide conditions conducive to the health
and safety of all persons.

(2) The following items shall be provided:

(a) Regularly scheduled cleaning of all
buildings, furniture, and equipment utilized by
students or educational program staff; and

(b) Adequate supplies of lavatory items
available for use.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.980
Hist.: 1EB 255, f. & ef. 12-20-76

‘Education Programs for Children at Resi-

dential Youth Care Centers

581-15-505 The purpose of this rule is to ensure
that districts meet the provisions outlined in ORS
339.165 through ORS 339.195.

(1) Definitions — For the purposes of this rule,
the following definitions shall apply:

(a) “Consultation” means scheduled oppor-
tunities for the residential youth care center
director and the education representative of the
responsible district, or its contractor, to share
information and concerns about the behavioral
characteristics, learning styles, and educational
needs of the children residing at the residential
youth care center in order to ﬁevelop, review, and
evaluate the education plan;

(b) “Residential youth care center” means a
community program defined in ORS 420.855 and
operated by a private agency. Residential youth
care centers where resident children receive
education services funded under ORS 343.961 are
not included under the provisions of this rule;

(c) “Least restrictive environment” means
servm% a child in the education setting in which
the child can reasonably be expected to learn while
maintaining integration in the local community;

(d) “Responsible district” means the school
district in which the residential youth care center is
located;

(e) “Attending district” means the responsible
school district or its contractor under subsection

67

(2)(a) of this rule. The district where the children
will attend school is the “attending district”;

(f) “Open entry-open exit” means that the
education program shall provide opportunities for
students to make progress in obtaining school
credits or otherwise meeting their education goals
even though they may enroll or exit any time
during the school year.

(2)X(a) The school district in which the resi-
dential youth care center is located is responsible
for developing a plan which meets the provisions
outlined in ORS 339.165 through 339.195. The
district may contract this responsibility to another
school district or ESD;

(b) The plan must be developed by the respon-
sible district or its contractor after consultation
with the residential youth care center director and
shall address behavioral characteristics, learning
styles, and educational needs of the children
pursuant to OAR 581-22-602; :

(c) The plan for an education grogram shall
provide for open entry-open exit and shall provide
opportunities for students to earn school credits in
accordance with OAR 581-22-317 and 581-23-008,
opportunities for earning a GED when appropriate,
or appropriate skill development to ensure
education qrogress. A continuum of education
services shall be available which assure placement
of children in the least restrictive environment in
which they can reasonably be expected to be
successful until they are exempted from compulsory
attendance or receive a high school diploma or an
equivalent;

(d) Such plans shall be submitted to the
Department of Education by the responsible district
or its contractor by June 15 of each year. Upon
approval of the plan, the responsible district or its
coiltractor is eligible to receive funds under this
rule;

(e) In the second and subsequent years the
responsible district or its contractor shall report to
the Department on the prior years program. This
report shall include information on the charac-
teristics of the youth served, number of youth
served, program outcomes, and the success of the
prior years plan.

(3) The local school board shall provide for a
process for solving differences including the
ogportunity for an impartial hearing. This process
shall include reasonable timelines.

(4) It is the responsible district’s obligation to
insure compliance with sections (2) and (3) of this
rule. If the district does not comply directly or
through its contractor, the State é)uperinten ent
shall find the district deficient and shall apply the
penalty grovided in ORS 327.103.

(5) Funds shall be awarded based on the
Children’s Services Division contracted Average
Daily Population for the center of the previous year
minus the number of Full Time Equivalent
handicapped students who were billed under ORS
339.185 as eligible for double billing the previous
year. Available funds shall be divided among the
eligible districts on a per student basis.

(6) Supplanting Funds — Funds received under
this rule may not be used to supplant funds
received through ORS 339.165 through 339.195 or
to reduce the responsible district’s obligation to in-
diszrict students in the residential youth care
center:
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(a) None of these monies may be used for care,
treatment, medical expenses, of that transportation
which is eiig‘ible for billing under ORS 327.035 and
343.281;

(b) Districts may apply for other local, state,
federal, and private foundation funds to further
supplement services.

Stat. Auth.: ORS Ch.

Stats. Implemented: ORS 336.580

Hist.: EB 9-1988(Temp), f. & cert. ef. 2-17-88; EB 29-1988, f.
& cert. ef. 7-5-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Purpose and Statutory Authorit
~ 581-15-510 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Re&;:ealed by EB 11-1993,
f. & cert. ef. 3-25-93]

Definitions ;
581-15-515 [LEB 7-1985, f. 1-30-85, ef. 1-31-85;
Reg;:ealed by EB 11-1993,
f. & cert. ef. 3-25-93]
General

581-15-520 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Repealed by EB 11-1993,
f. 8Ecert. ef. 3-25-93]

Eligibility Determination
581-15-525 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Repealed by EB 11-1993,
f. 8Ecert. ef. 3-25-93]

Enrollment
581-15-530 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Reg;:ealed by EB 11-1993,
f. & cert. ef. 3-25-93]

Individual Program Plans
581-15-535 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Reg;:ealed by EB 11-1993,
f. & cert. ef. 3-25-93]

Grievance Procedures
581-15-540 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Repealed by EB 11-1993,
f. 8Ecert. ef. 3-25-93]

Variances
581-15-545 [1EB 7-1985, f. 1-30-85, ef. 1-31-85;
Repealed by EB 11-1993,
f. & cert. ef. 3-25-93]

Special Education Programs
for Disadvantaged Children

Disadvantaged Children

581-15-750 (1) To qualify for funds from the
Disadvantaged Children Program, established
pursuant to ORS 343.650 through 343.680, the
school district shall submit to the Oregon Depart-
ment of Education:

(a) By August 1 of each year an annual
application which presents the goals, activities and
budget for the district program;

b) By August 1 o each year an annual
evaluation report measuring the success of the
project in reaching its projected goals for the

ERIC

IToxt Provided by ERI

previous project year; and

(c) By December 31 of each year an annual
fiscal report summarizing project expenditures for
the previous project year. .

2) Funds provided under the Disadvantaged
Children Program shall be authorized to meet the
needs of disadvantaged children as defined in ORS
343.650; however, these funds shall not be used to
supplant local funding responsibilities.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.650 - 343.680
Hist.: 1IEB 16-1980, f. & ef. 6-9-80

Talented and Gifted

Definitions

581-15-805 The following definitions apply to
OAR 581-15-811 through 5%1-15-840 unless the
context requires otherwise:

(1) “Talented and Gifted Children”: Those
children, as defined in ORS 343.391, who require
special educational programs or services, or both,
beyond those normally provided by the regular
school program.

(2) “Parent”: A natural or adoptive mother or
father, a legally appointed guardian or, if the child
has attained the age of majority, the individual
student.

(3) “School District”: The same meaning as in
ORS 330.005 and also includes, where appropriate,
an education service district or a consortium of
school districts submitting a joint written 1plan and
application to serve talented and gifted children.

(4) “Case Study”: The information concerning a
student used for the selection and placement of the
student, as described in OAR 581-15-830, in a
special education program and considered a
“behavioral record” as defined in ORS 226.185. The
information shall include:

(a) All identification measures as contained in
OAR 581-15-830(6);

(b) Diagnostic information as appropriate;

(c) Parental consent forms; andp

(d) A summary of the selection team decision on
placement and the reasons for that decision.

(5) “Selection Team”: A committee responsible
for developing individual case studies and selectin
students for placement in programs for the talente
and gifted.

(6) “Written Plan™ The district goals and plan
for developing services and programs, the timeline
for implementation and plan for evaluating
progress toward achieving the goals.

(7) “Application”: A one-year request for state
funds by a school district which specifies goals for
the program or service, and goals for students.

Stat. Auth.: ORS Ch. 343

Stats. Implemented: ORS 343.411

Hist.: 1EB 21, f. 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, f.
6-19-78, ef. 6-20-78; 1EB 13-1979, f. 9-21-79, ef. 10-2-79

ApPlications for Grants for Programs for the
Talented and Gifted Pupils
581-15-810 [1EB 21, f. 1-19-60;
1EB 47, f. 3-4-60;
1EB 21-1978, f. 6-19-78, ef. 6-20-78;
Repealed by 1EB 13-1979,
f. 9-21-79, ef. 10-2-79]
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District Plans .
581-15-811 (1) Each district shall submit a
written plan to the State Superintendent of Public
Instruction pursuant to ORS 343.391 to 343.404, in
order to be eligible for a talented and gifted

program grant.

(2) TEE plan may be submitted as part of the
first year application for state funds.

(3) The State Superintendent shall notify each
school district within 60 days of the submission
date as to the plan’s approval, disapproval or need
for revision.

Stat. Auth.: ORS Ch. 343
Stats. Implemented: ORS 343.411
Hist.: 1EB 13-1979, f, 9-21-79, ef. 10-2-79

Extraordinary Effort to Serve Talented and
Gifted Pupils
581-15-815 [1EB 21, f. 1-19-60;
1EB 47, f. 3-4-60; .
1EB 21-1978, f. 6-19-78, ef. 6-20-78;
Repealed by 1EB 13-1979,
f. 9-21-79, ef. 10-2-79]

Applications for Grants

581-15-816 (1) A Elications for grants for state
reimbursement shall be submitted on or before the
first Friday in March of each school year on a form
provided by the Department.

(2) The application shall address the standards
rescribed in ORS 343.397 and 343.399 and criteria
or applications prescribed in OAR 581-15-820.

(3) The State Superintendent of Public
Instruction may reopen the application period if
approved applications do not require the disburse-
ment of all available funds.

(4) The State Superintendent of Public
Instruction shall notify school districts of the
approval or disa%proval of their applications within
90 days of the submission date.

Stat. Auth.: ORS 343.399 & 343.409

Stats. Implemented: ORS 343.411

Hist.: 1EB 13-1979, f. 9-21-79, ef. 10-2-79; 1EB 4-1981, f. &
ef. 2-5-81; EB 26-1991, f. & cert. ef. 11-29-91

Selection of Applications and Allocation of
Funds

581-15-820 (1) The State Advisory Committee
for Talented and Gifted Education shall review all
applications and submit in rank order its
recommendations for approval to the State
Superintendent of Public Instruction; its decisions
shall be based on the point system described in
section (2) of this rule and according to priorities
set by the State Superintendent for types of
programs or categories of students.

(2) The State Advisory Committee shall use the
following point system when evaluating grant
applications: :

(a) A statement of the school district’s present
level of special educational programs and services
for talented and gifted students and a rationale for
the proposed programs and services to be developed
and disseminated through the grant project,
including how the proposed project addresses the
State SuKerintendent’s priorities (5 points);

(b) A description of how the current and

proposed programs conform to the district’s written
plan (5 points);

(c¢) District policies and procedures for
determining student eligibility which demonstrate
compliance with OAR 581-15-835 and 581-22-
403(1) (5 points);

(d) A description of the proposed project,
includingI:

(A) Individual student assessment and
evaluative procedures as described in OAR 581-22-
403(2) and tools that will be used to determine the
need for programs and services (10 points);

(B) Justification of the purposes and goals of
the programs and services to be developed through
the project in terms of the student assessment and
evaluative procedures and tools used, and the
expected outcomes or results for students (25
points); .

(C) The organization and operations of the
project including management responsibilities and
a project timeline (10 points).

(e) A description of the resources and facilities
to be used to conduct the project including staffing,
materials, e(}uipment and other resources and the
justification for the sufficiency of these resources to
conduct the project (10 points),

( description of the products to be
disseminated and training to be provided through
the project. Products may include, but are not
limited to, program guides, curriculum materials,
and video productions (10 points);

(g) An evaluation design which demonstrates
the effectiveness of the project in terms of student
learning and organizational effectiveness and
efficiency (10 points);

(h) A detailed budget for the project including
local and state funds and a justification statement
for expenditures (10 points).

b (3) Grants will be awarded on an approved cost
asis:

(a) The following classes of budgeted costs will
be aqprovable expenditures and may be used to
calculate approved program costs:

(A) Costs of personnel and direct service to
students; :

(B) Costs for contracted direct services to
students, such as mentor arrangements, transpor-
tation costs, instructional services from private
agencies for students;

(C) Supplies and materials purchased for use
with students or by program personnel in the
development of instruction for students;

(D) Capital expenditures for equipment and
materials to be used in the instructional program
for identified students;

(E) Inservice training costs for program staff in
the development of skills and abilities directly
related to the instructional program. Awareness
training costs for general staff may also be
included. :

(b) The apFroved program cost basis for
allocating state funds shall be a percentage arrived
at by the ratio of state funds avaﬁable for any fiscal
year in proportion to the total of the approved
program costs submitted by applicant districts.

(4) The State Superintendent shall select
rojects to receive state funds from the rank order
ist provided by the State Advisory Committee;

such projects shall comply with ORS 343.397
through 343.409.
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(5) In the case where federal funds are made
available for state administered programs, the
Department of Education may awarcf these funds to
school districts for special projects using the
following guidelines: )

(a) Awards will be made on a competitive basis,
using the procedures and criteria described in
sections (1), (2) and (4) of this rule;

(b) Approvable costs will include those items
listed in subsection (3)(a) of this rule, and also may
include the costs of identification, professional
services, printing and other costs judged to be
integral to the proposed project;

¢) Grants will be awarded on a matching basis.

Stat. Auth.: ORS 343.399 & 343.409

Stats. Implemented: ORS 343.411

Hist.: 1EB 21, f. 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, £.
6-19-78, ef. 6-20-78; 1IEB 12-1979(Temp), f. & ef. 9-5-79;
1EB 13-1979, f. 9-21-79, ef. 10-2-79; 1EB 21-1979, f. & ef.
11-15-79; 1EB 12-1980, f. & ef. 5-5-80; 1EB 3-1981, f. & ef.
2-5-81; EB 27-1991, f. & cert. ef. 11-29-91

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

uarterly Payments and Accounting for
rants

581-15-825 (1) Districts receiving grants shall
be reimbursed by the Oregon Department of
Education, in four quarterly installments, and shall
be notified of the amount of the first payment at
least 30 days prior to that payment.

(2) Beginning with the second quarter and each
quarter thereafter, districts receiving grants shall
report to the Department of Education, on Form
Number 581-3140 ?rovided by the Department,
their expenditures of grant funds and any balances
unexgended or unencumbered.

(3) If the State Superintendent determines
after any quarterly accounting that any portions of
the grant awarded to a school district or the district
matching funds for an approved project have not
been spent or encumberedp for that program, such
gortions shall be recovered by reducing the

istrict’s ensuing quarterly payments.

Stat. Auth.: ORS Ch. 345

Stats. Implemented: ORS 343.411

Hist.: 1EB 21, f. 1-19-60; 1EB 47, f. 3-4-60; 1EB 21-1978, f.
6-19-78, ef. 6-20-78; 1EB 13-1979, f. 9-21-79, ef. 10-2-79

Identification and Assessment of Students
581-15-830 [1EB 21, f. 1-19-60;
1EB 47, f. 3-4-60;
1EB 21-1978, f. 6-19-78, ef. 6-20-78;
1EB 13-1979, f. 9-21-79, ef. 10-2-79;
Reg;;ealed by EB 6-1995,
f. & cert. ef. 1-24-95]

Provision of A Eropriate Services.
581-15-835 [‘i B 21, f. 1-19-60;
1EB 47, . 3-4-60;
1EB 21-1978, f. 6-19-78, ef. 6-20-78;

1EB 13-1979, f. 9-21-79, ef. 10-2-79;

Reg;‘)ealed by EB 6-1995,
f. & cert. ef. 1-24-95]

Rights of Parents of Students Considered for
Talented and Gifted Programs
581-15-840 [1EB 21, f. 1-19-60;

1EB 47, f. 3-4-60;
1EB 21-1978, f. 6-19-78, ef. 6-20-78;
1EB 13-1979, f. 9-21-79, ef. 10-2-79;
Reg;;ealed by EB 6-1995,
f. & cert. ef. 1-24-95]

Early Intervention and Early
Childhood Special Education Programs

Definitions

581-15-900 (1) “Assessment” means the ongoin
procedures used by appropriate qualified personne
throughout the period of a child’s eligibility.

(2) “Communication” means receptive or
expressive language development.

(3) “Department” means the Oregon Depart-
ment of Education.

(4) “Designated Referral and Evaluation
Agency” means the aFency in each county desig-
nated to be the referral point for parents and others
who may suspect that a child may need early inter-
vention or early childhood special education, and to
be responsible for assuring that all referred
children receive evaluation for potential eligibility
for early intervention and early childhood special
education.

(5) “Early Childhood Special Education” means
free, specially designed instruction to meet the
unique needs of a preschool child with a disability,
three years of age until the age of eligibility for
kindergarten, where instruction is provided in any
of the following settings: home, hospitals
institutions, special schools, classrooms, and
community child care or preschool settings, or both.

(6) “Early Intervention and Early Childhood
Special Education Assistants” means individuals
who implement program activities under the direct
supervision of the professional personnel.

(7) “Early Intervention and Early Childhood
S}l?lecial Education Specialists” means professionals
who implement or coordinate the implementation of
individualized family service plans.

(8) “Early Intervention Services” means
services for preschool children with disabilities
from birth until three years of age that are:

(a) Designed to meet the developmental needs
of children with disabilities and the needs of the
family related to enhancing the child’s develop-
ment;

(b) Selected in collaboration with the parents;

(c) Provided:

(A) Under public supervision;

(B) By personnel qualified in accordance with
criteria established by rules of the State Board of
Education; and

(C) In conformity with an individualized family
service Klan.

(d) At no cost to parents; and

(e) Meet all applicable state requirements.

(9) “Educational Records” means those records
that are:

(a) Directly related to a student; and

(b) Maintained by a primary contractor or
subcontractor.

(10) “Evaluation” means the procedures used by
qualified personnel to determine a child’s initial
and continuing eligibility for early intervention
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services or early childhood special education.

(11) “Independent Educational Evaluation”
means an evaluation conducted by a qualified
examiner who is not employed by the Department,
the primary contractor, or sub contractor
responsible for the child in question.

(12) “Individualized Family Service Plan”
means a written plan of early childhood special
education, related services, early intervention
services, and other services developed in
accordance with criteria established by the State
Board of Education for each child eligible for
services under this chapter.

(13) “Informed Clinical Opinion” means the
acquisition and interpretation of multiple sources of
information as part of the evaluation and
assessment process. This includes evaluation and
assessment results, observation reports, previous
testing results, medical data, parent reports, and
other evaluative information. A review of this
information is used in forming a determination
regarding current developmental status and the
need for early intervention.

(14) “Instruction” means providing families
with information and skills that support the
achievement of the goals and outcomes in the
child’s individualized family service plan and
working with preschool children with disabilities in
one or more of the following developmental areas:
communication development, social or emotional
development, physical development, including
vision and hearing, adaptive gevelopment, an
cognitive development.

(15) “Monitoring” means activities carried out
by the Department and its primary contractors
which measure the subcontractor’s compliance with
state and federal mandates for the provision of
early intervention and early childhood special
education.

(16) “Natural Environment” means settings
that are natural or normal for the child’s age peers
who have no disability. To the maximum extent
appropriate to the needs of the child, early
intervention and early childhood special education
services must be provided in natural environments,
including the home and community settings in
which children without disabilities participate.

(17) “Other Services” means those services
which may be provided to preschool children with
disabilities and to their families that are not early
childhood special education or early intervention
services anJ) are not paid for with early childhood
special education or early intervention funds.

(18) “Parent” means a parent of a preschool
child with disabilities ang includes a natural
parent, legal guardian, other than a state agency,
or an individual acting as a parent in the absence of
a parent or guardian.

(19) “Periodic Review” means a review of the
individualized family service plan for a child and
the child’s family. A review shall be conducted every
six months or more frequently if conditions
warrant. An early intervention or early childhood
special education program or parent may request a
review of the individualized family service plan.

(20) “Physical Development” means gross or
fine motor development.

(21) “Preschool Child with Disabilities” means
all children from:

(a) Birth until three years of age who are
§ N

eligible for early intervention services because they
are experiencing developmental delays or have
diagnosed mental or physical conditions that will
result in developmental delay; or

(b) Three years of age to eligibility for entry
into kindergarten who need childhood special
education services because they are experiencing
developmental delay or because they have been
evaluated as having one of the conditions listed for
school-age children in OAR 581-15-051.

(22) “Primary Contractor” means the agency
designated by the Department to administer the
growsion of early intervention and early child-

ood special education within selected service
areas.

(23) “Professional Development Plan” means a
written document specifying the name of the
employee, the position, current qualifications,
current deficits, an accounting of steps to be taken
to rectify deficits including timelines, persons
resPonsible, and the final date by which the plan
will be complete.

(24) “Public Agencies” means school districts
and public agency subcontractors for early
intervention and early childhood special education.

(25) “Related Services” includes transportation
and such developmental, corrective, and other
supportive services, including speech pathology and
audiology, psychological services, physical and
occupational therapy, special equipment, reader
services, volunteer services to enhance special
education programs, recreation, counseling, social
work services, and medical services except that
such medical services shall be for diagnostic and
evaluation purposes only, as may be required to
assist children with disabilities, three years of age
until the age of eligibility for kindergarten, to
benefit from special education or early childhood
special education and includes early identification
and assessment of disabling conditions.

(26) “Related Services Personnel” means
professionals who consult, supervise, train staff,
design curriculum, or implement related services.

27) “Service Coordination” means the activities
carried out by a service coordinator to assist and
enable an eligible child and the child’s family to
receive the rights, procedural safeguards and
services that are authorized under the state’s early
intervention program and to coordinate access to
other services designated on the individualized
family service plan.

(28) “Subcontractor” means the agency or
agencies selected by the primary contractor to
provide services for early intervention and early
childhood special education.

(29) “Supervision” means the activities carried
out by the Department and its primary contractors
to oversee the provision of early intervention and
early childhood special education services.

(30) “Supervisors” means professionals who
supervise and train staff, design curriculum, and
administer early intervention or early childhood
special education programs.

(31) “Surrogate Parent” means an individual
who acts in place of a parent in safeguarding a
child’s rights in the early intervention or early
childhoo% special education decision-making

rocess when the parent cannot be identified or
ocated after reasonable efforts or when there is
reasonable cause to believe that the child has a

43 - Div. 15

71



OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 15 — DEPARTMENT OF EDUCATION

disability and is a ward of the state.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.475

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

Establishment of Service Areas
581-15-910 (1) The Department shall establish
service areas for the provision of early intervention
and early childhood special education to ensure the
rovision of services to preschool children with
isabilities.
(2) The service areas shall be designated by the
Department and they may include multiple
counties.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Selection of Primary Contractor

581-15-920 (1) The Department shall select a
primary contractor to provide administration and
coordination of early intervention and early
childhood special education in the selected service
area.

(2) The primary contractor shall be selected
using criteria developed by the Department which
include:

(a) Geographic location; ‘

(b) Previous experience in the administration of
special education, early intervention, or related
programs; and

(c) Expressed willingness to administer the
early intervention and early childhood special
education program in their area in compliance with
the applicable state and federal requirements.

(3) The primary contractor shall administer the
early intervention and early childhood special
education programs under a contract from the
Department. The contract for administration shall
include requirements for the following:

(a) Staffing expectations for the administration
of the area program;

(b) Necessary reports to the Department;

(c) Development of an area service plan;

(d) Fiscal responsibility for the administration
of primary contractor funds and the distribution of
funds to subcontractors;

(e) Selection and monitoring of subcontractors
including the designated referral and evaluation
agency,

(f) Coordination of technical assistance to early
intervention and early childhood sPecial education
programs in the primary contractor’s service area;

(g) Assurances that written agreements exist
between agencies to assure interagency coordi-
nation in each county of the designated service
area;
(h) Assurances that a continuum of alternative
placements is available to meet the needs of
preschool children with disabilities enrolled in
early childhood special education,;

(i) Criteria for supervision of services provided
by the primary contractor when no local sub-
contractor is available or appropriate; and

(j) Such other requirements as are determined
necessary by the Department to assure the
provision of early intervention and early childhood

ERIC

IToxt Provided by ERI

special education services as authorized by ORS
343.465 to 343.534.

(4) The contract shall include timelines,
criteria, and procedures to be used by the
Department for withholding funds or terminating
the contract for failure to comply with contract
requirements.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.475

Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Role of Local Early Intervention Interagency
Advisory Council

581-15-930 (1) Each Iirimary contractor shall
solicit the advice of the local early intervention
interagency advisory council in each county within
the primary contractor’s service area, regarding
identification of service needs, coordination of ser-
vices, and procedures for resolving local disputes.

(2) Recommendations for each of the com-
ponents from the local advisory council described in
section (1) of this rule shalf’ be developed each
biennium by the local advisory council with the
assistance of the primary contractor.

(3) The recommendations from each local
advisory council shall be used by the primary
contractor to develop a plan for services required by
the Department for the service area. This area plan
will include components described in section (1) of
this rule, and be presented in a format provided by
the Department, and shall include:

(a) A written description of the process used in
assisting local advisory councils in the development
of their recommendations;

(b) The primary contractor’s proposal for
implementing the recommendations from the local
advisory councils in the service area;

(c) Any recommendations from local advisory
councils that the primary contractor does not
propose to implement, and the reason for the
primary contractor’s decision; and

(d) A written description of the process used to
try to resolve disagreements between the primary
contractor’s proposal and the recommendations
from the local advisory council. :

(4) When there is a conflict between the
primary contractor’s plan for early intervention and
early childhood special education, and the
recommendations from one or more local early
intervention interagency advisory councils, and the
conflict has not been resolved locally, the Depart-
ment will investigate the conflict and make the
final decision regarding plan approval and
implementation.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.507
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Surrogate Parents for Ear‘l{ Intervention and
Early Childhood Special Education _

581-15-935 (1) Each contractor or subcontractor
serving a child participating in early intervention
or early childhood special education shall insure
that the rights of the child are protected when:

(a) The parent, as defined in OAR 581-15-
900(18), cannot be identified or located after
reasonable efforts; or '

(b) The child is a ward of the state and there is

44 - Div. 15

72




OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 15 — DEPARTMENT OF EDUCATION

reasonable cause to believe that the child has a
disability. :

(2) in determining the need for a surrogate, the
contractor or subcontractor shall consider whether
it is likely to take any action regarding the child
which would require notice under OAR 581-15-940
to the parents, substitute care provider, or state
agency which has legal guardianship of the child.

(3) Each contractor or subcontractor shall
secure nominations of persons to serve as
surrogates. The nominees must be approved by the
contractor or subcontractor which shall use criteria
for selection of a surrogate that insures that each
nominee:

(a) Is not an employee of the Oregon Depart-
ment of Education;

(b) Is not an employee of a public agency
involved in the early intervention, education or care
of the child;

(c) Is free of any conflict of interest that would
interfere with representing the child’s early
intervention or special education interests; or

(d) Has or can acquire the necessary knowledge
and skills to represent the parent to protect tlge
special education rights of the child.

(4) An appointed surrogate parent shall be
given written prior notice by the contractor or
subcontractor of any proposal to initiate or change,
or refusal to initiate or chan§e, the identification,
evaluation, individualized family service plan,
placement of the child, provision ofy early interven-
tion, or the provision of a free appropriate gublic
education to the child receiving early childhood
special education.

(5) A surrogate shall not be considered an
employee of a contractor or subcontractor solely on
the basis that the surrogate is compensated f}xl-om
public funds.

(6) The duties of the surrogate parent are to:

(a) Protect the early intervention or special
education rights of the child;

(b) Be acquainted with the child’s disability and
the child’s early intervention or early childhood special
education needs; and

(c) Represent the child in all matters relating to
the identification, evaluation and assessment,
individualized family service plan, educational
placement of the child, and any other matter
relating to the ongoing provision of early
intervention services, or the provision of a free
appropriate public education to the child receiving
early childhood special education.

(7) A surrogate shall have the same rights
granted to a parent in a hearing under OAR 581-
15-1030 if the identification, evaluation, individual-
ized family service plan or placement of the child is
contested, and the procedures regarding hearings

5

set forth in OAR 581-15-1030 through 581-15-1080
shall apxly.
(8) A parent may give written consent for a

surrogate to be appointed when:

(a) The parent does not wish to participate or
circumstances clearly make it not feasible for the
parent to particinate in protecting the early
intervention special education rights of the child; or

(b) The parent lives at such a distance from the
child’s early intervention or educational placement
that it is not practicable to participate in protecting
the rights of the child.

9 Whep a parent requests that a surrogate be

appointed, the parent retains all parental rights to
receive notice under OAR 581-15-940 and ORS
343.521(20) and all of the information provided to
the surrogate. The surrogate, alone, will be
responsible for all matters relating to the special
education of the child unless the parent revokes
consent for the surrogate’s appointment pursuant
to section (10) of this rule.

(10) If a parent gives written consent for a
surrogate to be appointed under section (8) of this
rule, the parent may revoke consent at any time by
providing a written request to revoke the sur-
rogate’s a¥ﬁointment.

(11) e contractor or subcontractor may
ch}imge or terminate the appointment of a surrogate
when:

(a) The person appointed as surrogate is no
longer willing to serve;

(b) The child’s early intervention or early
childhood special education is terminated;

(c) The child is no longer eligible for early
intervention or early childhood special education
services;

(d) The legal guardianship of the child is
transferred to a person who is able to carry out the
role of the parent;

(e) The parent, who previously could not be
identified or focated, is now identified or located; or

(f) The appointed surrogate is no longer eligible.

(12) A person appointed as surrogate shall not
be held liable for actions taken in good faith on
behalf of the parent in é)rotecting the special
education rights of the child.

(13) The contractor or subcontractor shall not
appoint a surrogate when the parent is uncoopera-
tive or unresponsive to the early intervention or
special education needs of the child.

Stat. Auth.: ORS 34 CFR 300.514 & 343.155 & 343.045
Stats. Implemented: ORS 343.475 & 343.531

Hist.: EB 12-1993, f. & cert. ef. 3-25-93; EB 4-1995, f. &
cert. ef 1-24-95

Parent Consent for Early Intervention

581-15-938 (1) Written parental consent shall
be obtained before a child who may be disabled is
given an initial evaluation and assessment unless
the evaluation has been determined by final order
under OAR 581-15-1060 to be appropriate without
parental consent.

(2) Written parental consent shall also be
obtained prior to the provision of early intervention
services described in the individualized family
service plan. The parents of a child eligible for early
intervention services shall determine whether they,
their child, or other family members shall accept or
decline any early intervention services, and may
decline such a service after first accepting it,
withoutf'eopardizing other early intervention
services. If the parents do not provide consent with
res;;lect to a particular early intervention service or
withdraw consent after first providing it, that
service shall not be provided. The early interven-
tion services for which parental consent is obtained
shall be provided.

(3) Written parental consent shall also be
obtained before administering to a child individual
intelligence tests and all tests of personality
pursuant to OAR 581-21-030(2)(a). :
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(4) If a parent of a child who has been identified
as having a disability or who is suspected of havin
a disability refuses to grant consent for an initia
evaluation of the child, the Department may
request a hearing under OAR 581-15-1030

Stat. Auth.: ORS 343.475
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Parent Consent for Early Childhood Special
Education

581-15-939 (1) Written parental consent shall
be obtained before a child who may be disabled is
given a preplacement evaluation, and before such a
child is initially placed in a special education

rogram unless the evaluation or placement has
geen determined by final order under OAR 581-15-
1060 to be appropriate without parent consent.

(2) Written parental consent also shall be
obtained before administering to a child individual
intelligence tests and all tests of personality
pursuant to OAR 581-21-030(2)(a).

(3) If a parent of a child who has been identified
as having a disability or who is suspected of having
a disability refuses to grant consent in the
circumstances identified in sections (1) and (2) of
this rule, the Department of Education shall follow
the procedures set forth in OAR 581-15-1030.

Stat. Auth.: ORS 343.475
Stats. Implemented: ORS _
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Prior Notice Required for the Identification,
Evaluation, or Placement in Early Interven-
" tion and Early Childhood Special Education

581-15-940 (1) Written prior notice shall be
given to the parent or surrogate parent a minimum
of ten calendar days prior to the primary
contractor’s or public agency subcontractor’s
proposal to initiate or change, or refusal to initiate
or c anie the identification, evaluation, placement
of the ¢ iid, or the provision of a free a dpropriate
public education to the child if the child is three
years of age to eligibility for kindergarten, or the

rovision of appropriate early intervention services
if the child’s age is from birth to age three.

(2) The content of the written prior notice shall
include: :

(a) A description of the action proposed or
refused by the primary contractor or public agency
subcontractor;

(b) An explanation of why the primary
contractor or public agency subcontractor proposed
or refused to take the action;

(c) A description of any options that the
primary contractor or public agency subcontractor
considered and reasons why those options were
rejected;

(d) A description of each evaluation procedure,
test, record, or re})ort which is directly relevant to
the roposai or refusal,

e) A description of any other factors that are
relevant to the primary contractor or public agency
subcontractor's proposal or refusal; ang

(f) A description of all of the
safeguards available to the parent, including all of
the rights set forth in the January 1994 Parent
Rights Brochure published by the Oregon

rocedural

Department of Education.

(8) The prior notice shall be:

(a) Written in language understandable to the
general public; and

(b) Provided in the native language of the
parent or other mode of communication used by the
parent, unless it is clearly not feasible to do so.

(4) If the native language or other mode of
communication of the parent is not a written
language, the primary contractor or public agency
subcontractor s%all take steps to insure that:

(a) The notice is translated orally or by other
means to the parent in the parent’s native language
or other mode of communication;

(b) A.reasonable effort is made to aid the parent
in understanding the content of the notice; and

(¢) There 1s written evidence that -the
requirements in subsections (4)(a) and (b) of this
rule have been met.

(5) If a parent is deaf or blind, or has no written
language, tﬁe mode of communication shall be that
normally used by the parent (such as sign
language, Braille, or oral communication).

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: 3¢ CFR 300.504 - 505; ORS 343.521;
343.527; 343.531

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95; EB 27-1995, f. & cert. ef. 12-11-95

Evaluation Procedures for Early Childhood
Special Education :

581-15-941 When evaluating children suspected
of being eligible for early childhood special
education, school districts shall ensure that the
procedures in OAR 581-15-072 are followed by the
agency(ies) conducting the evaluation.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Evaluation and Minimum Criteria for Early
Childhood Special Education

581-15-942 (1) The designated referral and
evaluation agency shall determine whether a child
is eligible for special education by following the
procedures set forth below and those in OARs 581-
15-051; 581-15-071, 581-15-072, 581-15-941, and
581-015-943:

(a) In determining a child’s eligibility for earl
childhood special education, the school district shall
evaluate the child or contract with another public
agency to evaluate the child,; ,

(b) The child’s multidisciplinary team, as
defined in OAR 581-15-943(1), shall determine
whether the child meets the minimum criteria and
whether the child needs special education services.

(2) For a child suspected of being eligible for
early childhood special education, the following
evaluation shall be conducted:

(a) An evaluation in the area of the suspected
disability following OAR 581-15-051; or

(b) An evaluation for determining a develop-
mental delay as follows: ,

(A) At least one norm referenced, standardized
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test in each area of suspected delay,

(B) At least one additional procedure to confirm
the child’s level of functioning in each area of
suspected delay;
h'l((iC) At least one 20-minute observation of the
child; :

(D) Review of previous testing, medical data,
and parent reports; and

) Other evaluative information as necessary
to determine eligibility.

(3) For a child suslpected of being eli%ible for
early childhood special education, the child shall
meet the following minimum criteria:

(a) The child meets the criteria for one of the
disability categories in OAR 581-15-051; or

(b) The chﬁd experiences a developmental delay
of 1.5 standard deviation or more below the mean
in two or more of the developmental areas listed in
OAR 581-15-946(3)(aXA)-(E). .

(4) For a child to be eligible for early childhood
special education, the child’s multidisciplinary
team shall determine that:

(a) The child’s disability has an adverse impact
on the child’s development; and

(b) The child needs special education services as
a result of the disability.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: 34 CFR 300.128 - 133; 34 CFR 300.531
- 543; ORS 343.513

Hist.: EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995, f. &
cert. ef. 12-11-95

Multidisciplinarg Team Procedures for
Determining Eligibility for Early Childhood
Special Education

581-15-943 In determining a child’s eligibility
for early childhood special education services, the
designated referral and evaluation agency shall
adhere to the following procedures: _

(1) A child’s eligibility for special education
services shall be determined by a multidisciplinary
team to include two or more individuals, at least
one of whom shall be a specialist knowfedgeable
and experienced in the evaluation and education of
children with the suspected disability.

(2) The multidisci{)linary team shall prepare a
written statement of eligibility which includes:

(a) All evaluation data used to determine
whether or not the child meets the minimum
evaluation criteria;

(b) A determination of whether the child meets
the minimum evaluation criteria for one of the
disability categories set forth in OAR 581-15-051 or
OAR 581-15-942(3)(b); .

(c) A determination of whether the child’s
disability has an adverse impact on the child’s
educational performance or developmental
progress;

(d) A determination of whether the child needs
early childhood special education services as a
result of the child’s disability; and

(e) The signature of each member of the team
signifyix‘lﬁ his or her concurrence or dissent.

(3) When the multidisciplinary team deter-
mines eligibilitg
learning disa iAtl{’ the team shall follow the
requirements of OAR 581-15-051(5)(e), (f) and (g).

(4) For a child who may have disabilities in
more than one category, the multi-disciplinary team

lfpr a child suspected of having a
1

need only gualify the child for special education
services under one disability category. However, the
child shall be evaluated in all areas of suspected
disability, and the child’s individualized family
service plan shall address all of the child’s special
education needs.

(5) The multidisciplinary team shall review the
statement of eligibility with the child’s parents
prior to or during the initial individualizetf family
service plan meeting. :

(6) The primary contractor or subcontractor
shall notify the child’s resident school district upon
determination of eligibility for early childhood
special education.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: 34 CFR 300.128 - 133; 34 CFR 300.531
- 543; ORS 343.513

Hist.: EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995, f. &
cert. ef. 12-11-95

Evaluation and Assessment Procedures for
Early Intervention

581-15-945 School districts shall insure that:

(1) Procedures, tests and other evaluation
materials used for evaluating children with
disabilities:

(a) Are selected and administered so as not to
be racially or culturally discriminatory;

(b) Are provide(i’ and administered n the
parent’s native language or other mode of
gommunication, unless it is clearly not feasible to

0 S0,

(c) Have been validated for the specific purpose
for which they are used; and

(d) Are administered by trained personnel in
conformance with the instructions provided by their
producer.

(2) Tests and other evaluation materials include
those tailored to assess specific areas of educational
need and not merely those which are designed to
provide a single general intelligence quotient.

(3) When testing a child with impaired sensory,
manual or speaking skills, tests are selected an
administered to assure an accurate determination
of the child’s aptitude or achievement level or
whatever each test purports to measure rather
than a reflection of the child’s impairment.

(4) No single procedure is used as the sole
criterion for determining a child’s eligibility.

(5) The evaluation and assessment are made by
a multidisciplinary team to include a group of
persons (two or more disciplines or professions),
1ﬁq%gding persons who are knowledgeable about the
child.

(6) Consistent with OAR 581-15-946, the child
is assessed in all the following areas: cognitive
development, physical development including
vision and hearing, communication development, .
social or emotional development, and adaptive
development.

(7) The evaluation, assessment and the initial
individualized family service plan, if the child is
determined to be eligible, shall be completed within
45 calendar days of the initial referral.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95
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Evaluation of and Minimum Criteria for Early
Intervention

581-15-946 (1) The designated referral and
evaluation agency shall determine whether a child
is eligible for early intervention services by
following the procedures set forth below and those
in OARs 581-15-945 and 581-15-951:

(a) In determining a child's eligibility for early
intervention, the school district shall evaluate the
child or contract with another public agency to
evaluate the child. '

(b) The child’s multidisciplinary team shall
determine whether the child meets the minimum
criteria and whether the child needs early
intervention services.

(2) For a child suspected of having a develop-
mental delay as described in subsection (3)(b) of
this rule, the following evaluation shall be con-
ducted by the multidisciplinary team:

(a) At least one norm-referenced, standardized
test addressing the child’s level of functioning in
each of the following areas:

(A) Cognitive development;

(B) Physical development;

C) Communication development;

(D) Social or emotional development,;

(E) Adaptive development.

(b) At least one additional procedure to confirm

- the child’s level of functioning in each area of
sulspected delay listed in subsection (2)(a) of this
rule;

h'l((iC) At least one 20-minute observation of the
child;

(d) A review of previous testing, medical data
and parent reports; and

(2) Other evaluative information as necessary
to determine eligibility.

(3) For a child from birth through two years of
age suspected of bein
vention, the child shall meet the fo
minimum criteria:

(a) The child has a diagnosed physical or
mental condition that has a high probability of
resulting in developmental delay, as documented by
a physician licensed by a State Board of Medical
Examiners; or

(b) The child experiences a developmental delay
of two standard deviations or more below the mean
in one or more of the following developmental
areas, or 1.5 standard deviations below the mean in
two or more of the developmental areas:

(A) Cognitive development;

(B) Physical development;

(C) Communication development;

(D) Social or emotional development;

(E) Adaptive development.

(4) Children found eligible under subsection
(3Xa) or (b) of this rule shall be eligible for regional
services 1f they also meet criteria under OAR 581-
15-051 for vision, hearing, autism, or severe

- orthopedic impairment.

(5) For a child to be eligible for early inter-
vention services, the child's multidisciplinary team
shall determine that; :

(a) The child’s disability, as documented by a
hysician, has a high dprobability of resulting in a
evelopmental delay described in section (3§r(a) of

this rule; or

(b) The child needs early intervention services
?ﬁ_a relsult of the delay described in section (3)(b) of

is rule.

owing

ERIC

IToxt Provided by ERI

eligible for earlf'1 inter--

Stat. Auth.: ORS 343.513

Stats. Implemented: 34 CFR 303.300 - 323; ORS 343.513
Hist.: EB 4-1995, f. & cert. ef. 1-24-95; EB 27-1995, f. &
cert. ef. 12-11-95

Provision of Early Intervention Services
Before an Evaluation and Assessment are
Completed

581-15-949 Early intervention services for an
eli%'ible child and the child’s family may commence
before the completion of the evaluation and
assessment process described in OAR 581-15-946 if
the following conditions are met:

(1) Parental consent for evaluation and services
is.obtained. S

(2) An interim individualized family service
plan is developed that includes:

(a) The name of the service coordinator who will
be responsible for implementation of the interim
indivi({)ualized family service plan and coordination
with other agencies and persons; and

(b) The early intervention services that have
been determinedy to be needed immediately by the
child and the child’s family. :

(3) The evaluation and assessment are
completed within the 45 calendar days as required
in OAR 581-15-945(7).

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Eligibility Determination
581-15-950 [EB 23-1992, f. & cert. ef. 6-23-92;
R(Eealed by EB 4-1995,
f. & cert. ef. 1-24-95]

Multidisciplinary Team Procedures for
Determining Eligibility for Earlﬁ Intervention

581-15-951 In determining a child’s eligibility
for early intervention services, the designated
referral and evaluation agency shall adhere to the
following procedures:

(1) A child’s eligibility for early intervention
services shall be determined by a multidisciplinary
team, and based on: informed clinical opinion as
defined in OAR 581-15-900(13). The multidisci-
plinary team includes a group of persons (two or
more disciplines or professions), including persons
who are knowledgeable about the child.

(2) The Multldiscifﬂinary team shall prepare a
written statement of eligibility which includes:

(a) A evaluation data used to determine
whether or not the child meets the minimum
evaluation criteria;

(b) A determination of whether the child meets
the minimal evaluation criteria for early
intervention set forth in OAR 581-15-946;

(c) A determination of whether the child needs
early intervention services as required by OAR 581-
15-946(4); and

(d) The signature of each member of the team
signifginﬁ his or her concurrence or dissent.

(3) The multidisciplinary team shall review the
statement of eligibility with the child’s parents
prior to or during the initial individualized family
service plan meeting.

(4) The primary contractor or subcontractor,
with written parental consent, shall notify the
child’s resident school district upon determination
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of eligibility for early intervention.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Periodic Evaluation; Independent Educational
Evaluation

581-15-960 (1) When a child is determined to be
eligible for early intervention services, eligibility
must be established for early childhood special
education at three years of age using the eligibility

criteria and procedures outlined in OAR 581-15-051
" and 581-15-942. -

(2) Prior to entrance into kindergarten, the
resident district shall: '

(a) For children who have previously been
eligible with a developmental delay, conduct an

~ evaluation and determine eligibility;

(c) For children previously eligible in a
disability categor , determine whether a new
evaluation and eligibility determination are
necessary or whether the current eligibility
statement is appropriate.

(3) Any parent of a preschool child with
disabilities three years of age through the age of
eligibility for kindergarten may request an
independent educational evaluation at the expense
of the school district pursuant to OAR 581-15-094
if the parent disagrees with an evaluation obtained
by the school district.

Stat. Auth.: ORS 343.513

Stats. Implemented: ORS 343.521

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert.e f. 1-24-95 i

Development of the Individualized Family
Service Plan :

581-15-970 (1) If a determination is made that a
child is delayed or disabled and needs early
intervention or early childhood special education
and related services, an individualized family
service plan shall be developed for the child. The
plan shall be done:

(a) Forty-five calendar days from he date the
child is referred for early intervention services; or

(b) Thirty calendar days from the time the child
is determined to be eligible for early childhood
special education services. :

(2) Each individualized family service plan
shall contain:

(a) A statement of the child’s present level of
development;

(b) A statement of the annual goals and short-
term objectives expected to be achieved for the
child, and the criteria, evaluation procedures,
evaluation schedules and timelines for each short-
term objective;

(c) A statement of the specific early childhood
special education or early intervention services
necessa{x}' to meet the unique needs of the child;

(d) With concurrence of the family, a statement
of the family’s strengths, needs and major outcomes
expected to be achieved as they relate to enhance
the development of the child,;

(e) Projected dates of initiation of services and
the anticipated duration of those services;

(f) The name of the service coordinator who is
responsible for coordinating the involvement of the

family and agencies in implementing early
intervention and other services;

(g) The steps to be taken to support the
transition of the child from early intervention
services to early childhood special education. A
transition. meeting shall be held at least 90 days
before the child’s third birthday and shall include:

(A) Discussions with and training of, parents
regarding future placements and other matters
related to the child’s transition;

(B) Procedures to prepare the child for changes
in service delivery, including steps to help the child
adjust to, and function in, a new setting; and

(C) With parental consent, the transmission of
information about the child to the early childhood
special education subcontractor, if different than
the child’s early intervention subcontractor.

(h) The steps to be taken to support the
transition of the child from early childhood special
education to public schooling. A transition meeting
shall be held at the annuaf individualized family
service plan meeting the year before the child
enters public school; and '

(i) Other services, such as medical services, that
the child may need but that are not early c_hildhood
special education of early intervention services.

(3) The designateg’ referral and evaluation
agency shall conduct the initial individualized
family service plan meetin%. )

(I) Each primar% confractor or public agency
subcontractor shall be responsible for conducting
subsequent individualized family service plan
meeting.

Stat. Auth.: ORS 343.521

Stats. Implemented: ORS 343.521

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

Participants for Earlfr Childhood Special
Education, Individualized Family Service
Plan Meetings and Periodic Reviews

581-15-980 (1) Each initial and annual .
individualized family service plan meeting shall
include the following participants:

(a) One or both of the child’s parents;

(b) The child’s early childhood special education

‘teacher or specialist;

(c) A representative of the primary contracting
agency or a public subcontracting agency, other
than the child’s early childhood special education
teacher or specialist, who is qualified to provide or
supervise the provision of early childhood special
education services;

(d) Other individuals at the discretion of the
parent, primary contractor, or subcontractor;

(e} A member of the evaluation team or a
person knowledgeable about the evaluation
procedures and results if this is the child’s initial
individualized family service plan meeting; and

(f) A representative of the school district in
which the child resides during the year before the
child enters school.

(2) For each initial and annual individualized
family service 1plan meeting, if a parent of a child
receiving early childhood special education is
unable to attend, arrangements shall be made for
his or her involvement through other means,
includirigz
(a) Rescheduling the meeting date at another
time or place that is mutually agreeable to parents; or
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(b) Participation through a telephone con-
ference call.

(3) Documentation of the arrangements
outlined in section (2) of this rule must be listed on
the individualized family service plan.

(4) Each periodic review shall include the
participants in subsections (1Xa) and (b) of this
rule. en the review indicates any changes in the
individualized family service plan, then an
individualized family service plan meeting shall be
held, following all individualized family service
plan procedural requirements.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.521 )
Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

Participants for Early Intervention Individu-
alized Family Service Plan Meetings and
Periodic Reviews

581-15-981 (1) Each initial and annual individu-

" alized family service plan meeting shall including
the following participants:

(a) The parent(sg)of the child;

(b) Other family members, if requested by the
parent;

(c) An advocate or person outside the family, if
requested by the parent;

(d) The service coordinator who has been
working with the family since the initial referral of
the child for evaluation, or who has been
designated by the public subcontracting agency to
be responsible for implementation of the
individualized family service plan;

(e) The early intervention specialist or related
service personnel serving the child; :

(f) Other individuals at the discretion of the
parent, primary contractor, or public subcontract-
1ng agency; and

(g) A member of the evaluation team.

(2) For each initial and annual individualized
family service plan meeting, if a member of the
evaluation team is unable to attend, arrangements
shall be made for the person’s involvement through
other means, including: :

(a) Participating in a telephone conference call;

(b) Having a knowledgeable authorized
representative attend the meeting; or

(c) Making pertinent records available at the
meeting.

(3) Eachdperiodic review shall include the
artic}pants identified in subsections (1Xa) through
d) of this rule. If the primary contractor,

subcontractor or parent requests, provisions must
be made for the participation of other
representatives identified in section (1) of this rule.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Implementation of the Individualized Family
Service Plan

581-15-990 Implementation of the individualized
family service plan shall begin as soon as possible
following the meeting. .

Stat. Auth.: ORS 343.521
Stats. Implemented: ORS 343.521

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95 .
Placement and Least Restrictive Environ-

ment in Early Childhood Special Education

581-15-1000 (1) Upon completion of each
individualized family service plan, the multi-
disc(iiplinary team shall determine placement for the
child pursuant to OAR 581-15-073. Early childhood
special education services shall be delivered in the
least restrictive environment. Placement may be
determined at the individualized family service
glan meeting if all members of the multi-

isciplinary team are present. The child’s parent
shall be invited to participate as a member of the
multidisciplinary team when the child’s placement
is determined.

(2) Each child’s placement shall be:

(a) Determined annually,

(b) Based on the individualized family service
plan; and

(c) As close as possible to the child’s home.

(3) The primary contractor shall ensure that a
continuum of alternative placements is available to
meet the needs of preschool children with
disabilities for special education and related
services. The continuum shall include alternative
placements in the home, hospitals, institutions
special schools, classrooms, and community child
care or preschool settings.

(4) In determining the least restrictive environ-
ment, the multidisciplinary team shall consider the
continuum of alternative placements and the
following:

(a) E’Iodifications needed to implement the
child’s individualized family service plan;

(b) The level of suﬁport needed by the child; and

(c) Any potential harmful effect on the child or
on the quality of services which he or she needs.

(5) The team shall ensure that, to the extent
appropriate, early childhood special education
services are provided in settings in which children
without disabilities participate.

Stat. Auth.: ORS 343.475

Stats. Implemented: ORS 343.475

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95 ’

Interpretation and Placement in Early
Childhood Special Education

581-15-1001. For early childhood special
education, the public agency shall interpret
evaluation data and make placement decisions
pursuant to OAR 581-15-073.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS .
Hist.: EB 4-1995, . & cert. ef. 1-24-95

Confidentiality of Records for Preschool
Children with Disabilities

581-15-1010 (1) Any primary contractor or
subcontractor reporting or maintaining data
related to a preschool child with disabilities shall
keep confidential any record maintained on that
child in conformance with 3¢ CFR Part 99 of the
Family Educational Rights and Privacy Act.

(2) Each primary contractor or subcontractor
reporting or maintaining data on preschool children
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with disabilities shall provide access to any record
maintained on that child in conformance with 34
CFR Part 99 of the Family Educational Rights and
Privacy Act.

(3) Each primary contractor or subcontractor
reporting or maintaining data on preschool children
with disabilities shall provide mediation procedures
for children receiving early intervention services
and due process hearing procedures for children
receiving earl childhoog special education as
outlined in OAR 581-15-900 through 581-15-1050.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.485
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

[NOTE: The following rule is applicable only to the
provision of early intervention services. These rules do not apply
to the provision of early childhood special education.]

When Mediation May be Requested
581-15-1020 A parent, primary contractor, or
subcontractor may request mediation by the
Department of Education to resolve a dispute
regarding eligibility or appropriateness of services

for any child referred for, or determined eligible for.

early intervention or early childhood speciai
education.

Stat. Auth.: ORS 343.531(1)

Stats. Implemented: ORS 343.531

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

[NOTE: The following rules, OAR 581-15-1030 through
581-15-1090, are applicable only to the provision of early
childhood special education. These rules do not apply to the
provision of early intervention services.}

When A Hearing May Be Requested

581-15-1030 (1) A parent may request a hearing
when he or she does not agree with t?le:

(a) Identification, evaluation or placement of
the child or the provision of appropriate earl
intervention services if the child’s age 1s from birtK
through two years of age; and

(b) Identification, evaluation, or placement of
the child or the provision of a free appropriate
education to the child if the child is three years of
age to the age of eligibility for hnde:Earten.

(2) The Oregon Department of Education may,
but is not obligated to, request a hearing when:

(a) A parent refuses to give consent for an
initial evaluation of a child for early intervention
services or early childhood special education; and

(b) Before a child is initially placed in an early
childhood special education program.

(3) For a child who is currently receiving early
childhood special education services, the Depart-
ment shall implement procedures, including
obtainini either a court order or requesting a due
process hearing, to override a parent’s refusal to
give consent to the administration of an individual
intelligence test or a test of personality, or refusal
to cooperate in any activity deemed necessary by
the Department to provide the child with a free
appropriate public education if informal means,

such as parent conferences or mediation, have
proved unsuccessful. If the Department reconsiders
and determines, based upon a review of the
information provided by the parents or after
reconsideration of its evaluation data or new
information, that the current requested activity is
not necessary to provide the child with a free
agf)ropriate public education the Department is not
obligated to initiate procedures to override the
parent’s lack of consent or cooperation.

(4) When a parent requests an independent

“educational evaluation or reimbursement for an

independent educational evaluation, pursuant to
OAR 581-15-960(3), a school district shall either
ay for the independent educational evaluation, or
if the school district believes that its evaluation is
appropriate, it shall recfluest a due process hearing.

(5) The fmearings officer shall reciuire the parties
to appear in person or by telephone for a
prehearing conference for the purpose of identifying
the issues to be resolved, establishing the length of
the hearing, and reviewing the parties' hearin
rights and procedures. The hearings officer sha
notify the parties of the availability of mediation
services through the Oregon Department of
Education. Participation in mediation shall be
voluntary.

(6) ’the primary contractor shall inform a
parent of any free or low-cost legal services
available in the area if:

(a) A parent requests the information; or

(b) A parent, the school district, or the
Department initiates a hearing under this rule.

(7) The Department shall suppl¥ districts and
contractors with a list of free or low-cost legal
services.

Stat. Auth.: ORS 343.465 - 343.534

Stats. Implemented: ORS 343.531

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95; EB 10-1996, f. & cert. ef. 6-26-96

Notice of Hearing and Hearing Rights
581-15-1040 Fl) Upon receipt of a written

request by a parent or the Department for a

hearing, pursuant to OAR 581-15-1030, the State

_ Superintendent of Public Instruction shall appoint

a hearings officer, in accordance with OAR 581-15-
096, to conduct the hearing. The hearings officer
shall provide a notice to the parties of the hearing.
The_:lnotice shall be served by registered or certified
mail.

(2) Content of the notice shall include:

(a) A statement of the time and place of the
hearing;

(b) A statement of the authority and
jurisdiction under which the hearing is to be held;

(c) A reference to the (farticular sections of the
statutes and rules involved;

(d) A short and plain statement of the matters
asserted or charged,;

(e) A statement that, during any administrative
or judicial proceeding the child shall remain in the
present placement unless the primary contractor or
service provider and the parent agree otherwise;

(f) A statement that any party to a hearing has
the right to:

(A) Be accompanied and advised by counsel and
by individuals who have special knowledge or
training with respect to preschool-age children with
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disabilities. The notice shall advise the parent to
contact the primary contractor regarding any free
or low-cost legal and other relevant services
available in the area. The notice shall also advise
the parent of a child eligible for early childhood
special education that the parent may seek an
-attorneys fee award if the parent prevails;

(B) Present evidence and confront, cross-
examine, and compel the attendance of witnesses;

(C) Prohibit the introduction of any evidence at
the proceedin%~ that has not been disclosed to that
party at least five days before the proceeding;

D) Obtain a written or electronic verbatim
record of the hearing pursuant to OAR 581-15-
1070; and

(E) Obtain a copy of the hearing decision.

(g) A statement that the parent involved in a
hearing must be given the right to:

(A) Have the child present who is the subject of
the hearing; and .

(B) Open the hearing to the public.

(3) The notice shall be:

(a) Written in language understandable to the
general public; and

(b) Provided in the native language of the
parent or other mode of communication used by the
parent, unless it is clearly not feasible to do so.

(4) If the native language or other mode of
communication of the parent is not a written
language, the primary contractor or subcontractor
shall take steps to insure that:

(a) The notice is translated orally or by other
means to the parent in his or her native language
or other mode of communication;

(b) A reasonable effort is made to aid the parent
in understanding the content of the notice; and

(c) There is written evidence that the require-
ments in subsections (4)(a) and (b) of this rule have
been met.

Stat. Auth.: ORS 343.531

Stats. Implemented: ORS 343.531

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

Conduct of Hearinﬁl

581-15-1050 (1) The hearing shall be conducted
bﬁiand shall be under the control of the hearings
officer appointed under OAR 581-15-096.

(2) At the discretion of the hearings officer, the
hearing shall be conducted in the following manner:

(a) Statement and evidence of the primary
contractor or subcontractor;

(b) Statement and evidence of the parents;

(c) Rebuttal testimony.

(3) The hearinﬁs officer, counsel or other
representatives of the parties, and the parents if
the parents are not represented, shall have the
right to (E.lestion or cross-examine any witnesses.

(4) The hearing may be continued with recesses
as determined by the hearings officer.

(5) The hearings officer may set reasonable
time limits for oral presentation and may exclude
or limit cumulative, repetitious, or immaterial
matter.

(6) Exhibits shall be marked, and the markings
shall identify the person offering the exhibits. The
exhibits shall be maintained by the Superintendent
as part of the record of the proceedings.

Q

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.531
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Decision of Hearings Officer

581-15-1060 (1) The decision of the hearings
officer in a contested case shall be made pursuant
to ORS 343.167.

(2) The decision shall be entered not later.than
45 days after the request for hearing is filed unless
an extension has been granted by the hearings
officer at the request of a party.

(3) A copy of the hearing decision shall be sent
to the parent, the primary contractor, and service
provider accompanied b¥1 a statement describing
the method of appealing the decision.

(4) The hearings officer shall submit a copy of
the hearing decision to the State Advisory Council
for Special Education and the State Early Inter-
vention Coordinating Council.

(5) The hearings officer shall write the hearing
decision in such a manner so that personall
identifiable information shall not be disclosed.
Children shall be referred to by initials only and no
parent names shall be used.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.531
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Right to Record of Hearing _

581-15-1070 Upon request, parties have the
right to obtain a written or electronic verbatim
recording of the hearing. A primary contractor has
the oEtion to choose whether the recording will be
in either written or electronic form. If a parent or a
parent’s representative requests a recording, it
shall be provided by the primary contractor at no
cost.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.531
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Informal Disposition '

581-15-1080 Nothing contained herein shall be
construed to preclude any system of consultations
or conferences with parents that is used by é)rimary
contractors or subcontractors with regard to the
evaluation or the provision of early intervention or
early childhood special education services to
preschool children with disabilities, ages three to
eligibility. Such conferences or consultations,
however, shall not be held in lieu of a hearin
under OAR 581-15-1030 if one is requested. g
request for a hearing shall not preclude an informal
disposition of the matter by stipulation, agreed
settlement, or consent order.

Stat. Auth.: ORS 343.531

Stats. Implemented: ORS 343.531

Hist.: EB 23-1992, f. & cert. ef. 6-23-92; EB 4-1995, f. &
cert. ef. 1-24-95

Health and SafetE

581-15-1090 Early intervention and early
childhood special education services may be
provided to eligible children in a variety of setfings
including, but not limited to, home, hospitals,

80
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institutions, special schools, classrooms, and
community child care, or preschool settings. If
services are provided in any setting other than the
family home, the primary contractor shall assure
that each subcontractor meets all applicable state
and local requirements includini:

(1) The applicable state health and safety
regulations;

(2) Assurances that the subcontractor has
olicies or procedures in f)lace regarding staff
iring, that include careful checking of personal

and professional references for all potential
employees, with regularly scheduled evaluations to
evaluate the employee’s competence to work with
young children;

(g) The provision of adequate space to assure
the full participation of all children, regardless of
ability or mobility; and

(4) The applicable personnel standards outlined
in OAR 581-15-1100.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.475
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Personnel Standards

581-15-1100 (1) Personnel employed to provide
early intervention or early childhood special
education services shall include:

(a) Supervisors;

(b) Early intervention and early childhood
special education specialists;

(c) Related services personnel; and

(d) Early intervention and early childhood
special education assistants.

(2) Supervisors shall possess a minimum of a
masters degree in early childhood, special educa-
tion or a related field, and have three years
experience with infants, toddlers, young children,
and families. Supervisors shall meet competencies
required by the Department by July 1, 1997 or
within 12 months of employment thereafter.

(3) Early intervention and early childhood
special education specialists shal{ possess a
minimum of a baccalaureate degree in earl
childhood, special education or a related field.
Specialists shall meet competencies required by the
Department by July 1, 1997 or within 12 months of
employment thereafter.

(4rﬁelated services personnel shall possess a
minimum of a baccalaureate degree and a valid
license necessary to practice in Oregon. Related
services personnel shall meet competencies
I‘e(ﬁl;lil‘ed by the Department by July 1, 1897 or
within 12 months of employment thereafter.

(5) Early intervention and early childhood
special education assistants shall be at least 18
years old, have a high school diploma or equivalent,
experience working with young children, and meet
competencies required by the Department by July
lﬁl 97 or within 12 months of employment there-
after.

(6) The Department will require the documen-
tation or demonstration of identified competencies.
Areas of competency will be developed through the
Department by July 1, 1994.

(7) If personnel do not have documentation that
they have completed course work in the identified
competencies or cannot demonstrate the identified
competencies, a waiver shall be requested by the

subcontracting agency to the primary contractor.
The request shall include:

(a) Documentation of efforts to employ per-
sonnel who meet the required competencies;

(b) The name, position, and qualifications of the
employed personnel;

d(c) A copy of the professional development plan;
an

(d) Assurances that the plan will be imple-
mented.

(8) Primary contractors shall provide requests
for waivers and the names of personnel meeting
competencies to the Department.

9) The Department will issue a certificate of
renewal to personnel meeting required com-
petencies.

Stat. Auth.: ORS 343.465 - 343.534
Stats. Implemented: ORS 343.041
Hist.: EB 23-1992, f. & cert. ef. 6-23-92

Compliance Monitoring ‘

581-15-1110 Contractors and subcontractors
involved in the education of preschool children with
disabilities shall be monitored by the Department
of Education on a regular basis as specified in
Oregon’s federally-approved special education state
plan and Part H application to insure compliance
with the requirements of the individuals with
Disabilities Education Act, Oregon Revised
Statutes, and Oregon Administrative Rules in
effect as of December 1, 1994. Monitoring
procedures may include collecting data and reports,
conducting on-site visits, auditing federal fund use,
and comparing individualized family service plans
with the programs actually provided.

Stat. Auth.: ORS 343.475
Stats. Implemented: ORS
Hist.: EB 4-1995, f. & cert. ef. 1-24-95

Service Coordination

581-15-1120 (1) Service coordination shall be

provided as an early intervention service or may be

rovided as other services for children and families
in early childhood. special education as defined
under ORS 343.035 and shall:

(a) Coordinate all services across agency lines
by serving as a single point of contact in helping
pargnts obtain the services and assistance they
need;

(b) Assist Yarents of eligible children in gaining
access to early intervention services ang other
services identified in the individualized family
service Blan'

(c) acilitate the timely delivery of available
services;

d) Continuously seek the appropriate services
in situations necessary to benefit the development
of each child being served for the duration of the
child’s eligibility; and

(e) For children age birth through two, appoint
a service coordinator as soon as possible w%en a
referral is received.

(2) The service coordinator shall:

(a) Coordinate the performance of evaluation
and assessments;

(b) Facilitate and participate in the develop-
ment, review, and evaluation of individualized
family service plans;
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(c) Assist families in identifying available providers; and

service providers; (g) Facilitate the development of a transition
(d) Coordinate and monitor the delivery of plan to preschool services, if appropriate.

available services;

(e) Inform families of the availability of Stat. Auth.: ORS 343.095
advocacy services; ) ) Stats. Implemented: ORS
(f) Coordinate with medical and health Hist.: EB 4-1995, f. & cert. ef. 1-24-95
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DIVISION 16

OREGON SCHOOL FOR
THE BLIND AND OREGON
SCHOOL FOR THE DEAF

[ED. NOTE: The following Administrative Orders relating
to the School for the Blind and Deaf were previously filed by the
Department of Education: 1EB 51, filed 6-21-60; 1EB 79, f. 6-21-
62] )

Definitions

581-16-520 The following definitions apply to
OAR 581-16-520 through 581-16-560, unless the
context indicates otherwise:

(1) Board: The State Board of Education;

(2) OSB: The Oregon School for the Blind;

(3) OSD: The Oregon School for the Deaf;

(4) Superintendent: The State Superintendent
of Public Instruction.

(5) EIP: An individualized education program
as defined in OAR 581-15-005(8).

Stat. Auth.: ORS Ch. 346

Stats. Implemented: ORS

Hist.: 1EB 264, f. & ef. 7-5-77;, EB 36-1990, f. & cert. ef. 7-
10-90; EB 2-1994, f. & cert. ef. 4-29-94

Student Practices and Procedures

General Placement Policy
581-16-525 [1EB 264, f. & ef. 7-5-77,
1EB 19-1979f. & ef. 11-15-79;
1EB 17-1982, f. & ef. 8-13-82;
Reg];)ealed by 1EB 24-1986,
f. & ef. 7-11-86]

General Placement Policy .

General Placement

581-16-526 (1) It is the policy of the State Board
of Education (Policy 8100) that any student with a
vision or hearing impairment shall be served
whenever possible in the student’s home commu-
nity if a%propriate. It is the intent that all local
agencies having interest in the student collaborate
to offer services locally. A referral shall be made to
OSB or OSD only when local programs are unable
to provide a free appropriate public education
consistent with the needs of the student as
identified in the student’s IEP.

(2) A student may be referred to OSB and OSD
if the student:

(a) Has been determined to be eligible for
special education services by the resident district
under OAR 581-15-051;

(b) Is visually or auditorily impaired to the
extent that services needed to implement the IEP
as described in OAR 581-16-536(8)(f)(A) through
(D) are not available in the local district with
regional program support; .

(c) Is a legal resident of the State of Oregon;

(d) Regarding consent:

(A) Has the consent of a parent(s), guardian or
surrogate if the student is unger age 18; or

(B) Has given his or her consent, if over age 18;
or

(C) Has the consent of a court-appointed
guardian if one is appointed and the student is over
age 18; and

(e) Has not completed the school year in which

the student turns age 21.

(3) OSB and OSD may act as evaluation and
diagnostic centers for a student with visual or
hearing impairments when requested to do so by
the student’s resident school district or the
student’s parents, or when additional assessment
information is needed prior to a placement decision.

Stat. Auth.: ORS Ch. 346

Stats. Implemented: ORS 346.015

Hist.: 1EB 24-1986, f. & ef. 7-11-86; EB 36-1990, f. & cert.
ef. 7-10-90; EB 2-1994, f. & cert. ef. 4-29-94

Enrollment Committee
581-16-530 [1EB 264, f. & ef. 7-5-77,
Repealed by 1EB 19-1979,
f. gef. 11-15-79]

Criteria for Referral
581-16-531 [1EB 24-1986, f. & ef. 7-11-86;
Reg];)ealed by EB 34- 1990,
f. & cert. et. 7-10-90]

General Enrollment Policy
581-16-535 [1EB 264, f. & ef. 7-5-77;
Reg];)ealed by 1EB 19-1979,
f. & ef. 11-15-79]

Procedures for Referral and Placement

581-16-536 (1) The resident school district or
the regional program shall contact the director of
OSB or OSD to request a multidisciplinary team
meeting to determine placement.

(2) The director or designee of OSB or OSD
shall send the placement procedure packet to the
district contact person ang set a mutually agreed
upon date, place and time for a meeting to
determine piacement.

(3) The district contact person shall obtain
parent consent to send the following records to OSB
or OSD and shall send the records for review to the
director of OSB or OSD at least three working days
prior to the multidisciplinary team meeting:

"(a) The current vision report (OSB) or current
audiolo%ical report (OSD);

(b) The current and previous medical, behavior,
psychological, health immunization, and edu-
cational records, including previous IEPs,
multidisciplinary team decisions and eligibility
statements; -

(c) The current statement of eligibility;

(d) The current IEP; and

(e) The signed parent consent for release of
information.

(4) If the student is eligible for special educa-
tion as mentally retarded or developmentally
disabled, the resident school district shall contact
the local mental health rogram case manager,
who, in consultation witg a Children’s Services
Division caseworker, shall review the IEP to
determine if the student has need for residential
care as Ipart of the education prc:lg'ram:

(a) If the student needs residential care or other
support services as part of the education program,
but community resources are not available as
documented by the local community -mental health
pro?ram case manager, the resident school district
shall proceed with the placement process;

(b) In cases where the student does not need
residential care as a part of the education program,
but needs other educational services provided by
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OSB or OSD, the resident school district shall
proceed with the placement dpro’cess.

(5) The resident school district is responsible for
conducting the multidisciplinary team meeting to
determine the student’s placement.

(6) Participants in tlrl)e placement meeting shall
include persons knowledgeable about the student,
the meaning of the evaluation data and placement
options. The multidisiplinary team sha%l consist

(a) The student’s parent(s), guardian, or
surrogate if the student is under age 18 or has a
court-appointed guardian, or alternatively the
student, if the stugent is over age 18 and does not
have a court-appointed guardian;

(b) The student, when appropriate;

(c) The resident school district representative;

(d) The regional program representative who is
knowledgeable about the student’s disability;

(e) The director or designee from OSB or OSD
who has knowledge about services that can be
provided by the special schools and has the
authority to commit resources for services; _

(f) The local mental health case manager for
students eligible for mental retardation or
developmental%y disabled services;

(g) Other representatives from the student’s
local placement; and

(h) Other persons with pertinent information
about the student.

(7) The multidisciplinary placement team shall
gesignate a member to complete the placement
orm.

(8) When determining placement, the multidis-
ciplinary team shall:

(a) Base its decision on the student’s current

(b) Consider documented information from a
variety of sources;

(c) Address the variety of educational programs
and services available to students without
disabilities;

(d) Review ogportunities to participate in
nonacademic and extracurricular services and
activities with students without disabilities;

(e) Consider any potential harmful effects on
the student or on the quality of services provided to
the student; :

(f) Consider the following factors:

(A) The services needed to implement the IEP
which may include, but are not limited to, areas
such as academics; self-help, social, interpersonal,
independent living, orientation and mobility skills;
vocational training; and language development;

(B) A learning environment in which there is
ample opportunity for the student to have
meaningful communication with other students and
teachers and exposure to cultural factors related to
the student’s disability;

(C) The student’s need for direct instruction in
an alternative communication system; and

(D) The extent of curriculum and instructional
adaptations needed.

(g) Determine whether the student needs
additional services and specialized educational
resources available at OSB or OSD that are not
available at the local ﬁlacement options;

(h) Consider the impact on the student
regarding the length of daily transportation for
each placement option considered; _

(i) Compare the instructional time available at
local placement options to implement the student’s
IEP with the instructional time available at OSB or
OSD; and

() Document the placement options considered
and the rationale for rejection or acceptance.

(9) Within 14 calendar days of the multidisci-
plinary team meeting, the resident school district

‘shall submit the foilowing documents to the

Assistant Superintendent for Special Schools for
the Oregon Department of Education:

(a) The eligibility statement,

(b) The placement meeting notes;

(c) The parental consent for release of infor-
mation;

(d) A letter of placement recommendation from
the regional program and the resident school
district; and

(e) A written statement from the local com-
munity mental health 1program case manager
regarding the availability of local residential
services, when appropriate.

(10) The Assistant Superintendent for Special
Schools for the Oregon Department of Education
shall send written notification of the multidisci-
plinary team’s placement decision to the }l)arent(s),

ardian or surrogate, the resident school district,
the regional program, and OSB or OSD. Placement
shall begin after written notification is received by
the parent(s) and the resident school district.

11) Prior to the student’s enrollment at OSB or
OSD, the school shall review the student’s file to
insure that the documents identified in section (3)
of this rule have been received.

Stat. Auth.: ORS Ch. 346

Stats. Implemented: ORS 346.015

Hist.: 1EB 24-1986, f. & ef. 7-11-86; EB 36-1990, f. & cert.
ef. 7-10-90; EB 2-1994, f. & cert. ef. 4-29-94

General Obligations

581-16-537 OSB and OSD are subject to the
rules contained in Division 15 of this chapter
including, but not limited to, the requirements for
identifying and determining eligibility of students
with handicapping conditions, development of IEPs,
placement of students and the provision of a free,
appropriate education.

Stat. Auth.: ORS Ch. 346
Stats. Implemented: ORS 346.010
Hist.: EB 37-1990, f. & cert. ef. 7-10-90

Resident School District Responsibilit¥

581-16-538 (1) When a student is placed at
OSB/OSD the student’s resident school district
remains responsible for assuring that the student
receives a free approgriate education in accordance
v1v5it(})160RS 343.221, OAR 581-15-005(20) and 581-

-061.

(2) A representative of the child’s resident
school district shall attent the student’s IEP
rcl)lé:]e)tings while the student is placed at OSB or

(3) In those cases where OSB or OSD cannot
within the resources allocated provide all of the
services requested the child’s 1EP, the resident
district may elect to provide these services if in so
doing OSB or OSD would become an appropriate
placement. '

Q 2 - Div. 16 - 84




OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 16 — DEPARTMENT OF EDUCATION

(4) At the time of fx))lacement, OSB, OSD and the
resident district shall determine by written
agreement those services for which the resident
district shall remain responsible.

Stat. Auth.: ORS Ch. 346
Stats. Implemented: ORS 346.015
Hist.: EB 35-1990, f. & cert. ef. 7-10-90

Placement Criteria
581-16-540 [1EB 264, f. & ef. 7-5-77,
1EB 19-1979, f. & ef. 11-15-79;
Repealed b3y 1EB 17-1982,
f. 8rz)ef. 8-13-82]
Termination of Placement and Revocation of
Consent

581-16-541 (1) The student’s placement at OSB
or OSD shall be determined annually by the
student’s multidisciplinary team and shall be
terminated when: _

(a) The student has completed the school year
in which the student turns age 21;

(b) The student graduates from the program;

(c) A multidisciplinary team, which includes
those individuals set forth in OAR 581-16-536(6),
determines that:

(A) An appropriate program can be provided at
the local or regional level; ‘

(B) OSB or OSD is no longer the appropriate
placement for the student; or

(d) It is required as the result of a due process
hearings officer or court’s decision.

(2) If a parent, guardian or surrogate, student
over the age of 18 without a court-appointed
guardian, or educational staff question the
. appropriateness of the student’s placement at OSB
or OSD, the resident school district shall convene a
multidiciglinary team with all of the individuals set
forth in OAR 581-16-536(6). The multidisciplinary
team shall determine the ap roYriate placement for
the student. This meeting shall occur prior to any
change in placement for the student.

Stat. Auth.: ORS Ch. 346

Stats. Implemented: ORS 346.015

Hist.: 1IEB 24-1986, f. & ef. 7-11-86;, EB 30-1988, f. & cert.
ef. 7-5-88; EB 36-1990, f. & cert. ef. 7-10-90; EB 2-1994, f.
& cert. ef. 4-29-94

Placement Procedures
581-16-545 [1EB 264, f. & ef. 7-5-77; '
1EB 19-1979, f. & ef. 11-15-79;
1EB 17-1982, f. & ef. 8-13-82;
Reg;:ealed by 1EB 24-1986,
f. & ef. 7-11-86]

Evaluation and Diagnostic Services — OSSB
581-16-550 [1EB 264, . & ef. 7-5-77;
Reg;:ealed by 1EB 19-1979,
1. & ef. 11-15-79] ’

Continued Enrollment — OSSB and OSSD
581-16-555 [1EB 264, f. & ef. 7-5-77,
Reg;:ealed by 1EB 19-1979,
f. & ef. 11-15-79]

Placement Appeal Procedures — OSB and
OSD

581-16-560 A parent, guardian or surrogate
may challenge the child’s placement, denial of

lacement, or transfer in the manner provided in
I(?)RS 343.165 to 343.177.

Stat. Auth.: ORS Ch. 346 .

Stats. Implemented: ORS 346.015

Hist.: 1EB 264, f. & ef. 7-5-77; 1EB 19-1979, f. & ef. 11-15-
79; 1EB 17-1982, f. & ef. 8-13-82; EB 36-1990, f. & cert. ef.
7-10-90

Transportation OSSB and OSSD
581-16-565 [1EB 264, . & ef. 7-5-77;
1EB 19-1979, f. & ef. 11-15-79;
Reg;:ealed by 1EB 17-1982,
f. & ef 8-13-82]

Controversial Issues
581-16-570 [1EB 264, f. & ef. 7-5-77,
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Minimum Length of School Day
581-16-575 |1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

School Calendar
581-16-580 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Religious Instruction
581-16-585 [1EB 264, f. & ef. 7-5-77;
Repealed by 1EB 17-1982,
f. 8rz)ef. 8-13-82]

Released Time
581-16-590 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Student Objections to Instructional Materials
581-16-595 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Student Rights and Resfponsibilities
581-16-600 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Use of Student Records
581-16-605 [1EB 264, f. & ef. 7-5-77,
Repealed by 1EB 17-1982,
f. 8rz)ef. 8-13-82]

Release of Student Records
581-16-610 [1EB 264, f. & ef. 7-5-77;
Reg;:ealecf by 1EB 17-1982,
f. & ef. 8-13-82]

Hearing to Challenge Student Record Content
581-16-615 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Gathering and Recording Student Record
Information .
581-16-620 [1EB 264, f. & ef. 7-5-77;
Reg;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]
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Privileged Information
581-16-625 [1EB 264, f. & ef. 7-5-77,
Re:g;:ealed by 1EB 17-1982,
f. & ef. 8-13-82] .

Waivers of Rights
581-16-630 [1EB 264, f. & ef. 7-5-77,
Re:g;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]
Withdrawal of Students: Student Record
Transfer
581-16-635 [1EB 264, f. & ef. 7-5-77,
Re:g;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Diplomas and Certificates
581-16-640 [1EB 264, f. & ef. 7-5-77;
Repealed by 1EB 17-1982,
f. 8Eef. 8-13-82]

Criteria for Selecting Instructional Materials
581-16-645 [1EB 264, f. & ef. 7-5-77,;
Re:g;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

R_eiluest for Review of Controversial Mate-
rials
581-16-650 [1EB 264, f. & ef. 7-5-77;
Re:g;:ealed by 1EB 17-1982,
f. & ef. 8-13-82]

Program Standards for the
Oregon School for the Deaf

Goals for Education
58-16-700 To the extent appropriate, each
student at the Oregon School for the Deaf shall
have the opportunity to function as effectively as
gslsible in six life roles as set forth in OAR 581-22-

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

High School Requirements for Graduation
581-16-710 In order for a student to graduate
" from the Oregon School for the Deaf (OSD), he/she
must attain a certain number of units, master
essential learning skills, meet competencies, and
maintain/attain attendance minimums. Three
different diplomas/certificates are available,
depending on the goals and abilities of each
student. A modified diploma or certificate of
Individual Educational Program (IEP) completion
may be awarded according to OAR 581-22-41g.
(1) To receive a diploma the student must:
316(a) Complete 22 units as specified OAR 581-22-
(b) Meet all OSD-required competencies in
language, reading, and mathematics; and
(c) Maintain required attendance.
(2) To receive a modified diploma the student
must:
(a) Complete 22 units of modified course work
as agreed upon in the IEP;
) Have satisfactory progress in school; and
(c) Maintain required attendance.
(3) To receive a certificate of IEP completion the
student must complete the IEP goals. The
certificate may be issued even if the student has

ERIC

IToxt Provided by ERI

not completed 22 units and has not maintained the
required days of attendance.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Essential Learning Skills

581-16-720 The Oregon School for the Deaf
shall offer a planned program of instruction which
ensures the opportunity for students to obtain the
essential learning skills identified in the common
curriculum goals as set forth by the State Board of
Education and in accordance with each learner’s
intellectual and physical abilities. The school shall:

(1) Establish an individualized instruction/
activity program for each child;

(2) Iyrovide for the inclusion of all appropriate
learning goals;

(3) Increase the application of all appropriate
essential learning skills as students acquire
mastery, and

(4) Provide appropriate curricula, instruction,
and activities in order for students to make
necessary progress toward attainment of the
essential learning skills.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Career and Vocational Education

581-16-730 The Oregon School for the Deaf
shall provide a continuum of career and technical
instructional program to include career awareness,
career exploration, career guidance, job sampling,
and work experience.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Special Provisions

581-16-740 The Oregon School for the Deaf
shall provide instruction which is uniquely
designed for the hearing impaired and for
accompanying handicaps such as vision impair-
ment, autism, mental retardation, orthopedic
impairment, learning disability, emotional
disturbance, and other health impairments; and for
special abilities (i.e., talented and gifted).

Stat. Auth.: ORS Ch. 343 & 346 -
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Curriculum

581-16-750 (1) The Oregon School for the Deaf
(OSD) instructional program shall instruct all
students in grades K/1-8 in the areas of art, health
education, language arts (including reading and
writing), mathematics, physical education, science
and social studies (including geography and
history). The program shall:

(a) Provide students with the knowledge and
skills necessary for successful progress in high
schools;

(b) Provide opportunities for high school
students to meet requirements for graduation; and

(c) Offer electives at the high school level in
vocational education, art, and a foreign language.
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(2) In addition to the academic program, OSC
shall provide instruction in theses areas:

(a) Compensatory skills such as:

(A) Typing/Keyboarding,

(B) Signing and fingerspelling;

(C) Leadership;

(D) Handwriting; and

(E) Use of auditori,lvisual and physical aids.

(b) Self-help and skills of ciaily living;

(c) Arts, crafts, and hobbies;

(d) Orientation and mobility (for deaf/blind);

(e) Adaptive physical education;

(f) Career, prevocational, and technical skills;

(E) Language/Communication development;

gA)) lgelatel;i serl\;i(ies: 4 audiol

peech pathology and audiology;

(B) Psychological services;

(C) Physical therapy;

(D) Occupational therapy; and

(E) Medical diagnostic services and health care.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Required Days of Instruction

81-16-760 The Oregon School for the Deaf
shall provide a program of instructional hours or
days equivalent to the requirements for public
schools as set forth in OAR Chapter 22.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Equal Educational Opportunities

581-16-770 The Oregon School for the Deaf
shall assure equality of opportunity for all students
as provided in OAR 581-21-045 and 581-21-046,
and ORS 359.150.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Personnel

581-16-780 (1) Teachers, specialists, and
administrators must hold valid Oregon certificates
and be assigned in accordance with the individual
certificate, school policies, program goals, and
applicable statutes and administrative rules.

(2) Related service providers shall meet state
licensure requirements in their fields of specialty.

(3) The Oregon School for the Deaf shall hire
staff in compliance with state personnel rules and
Department policy.

(4) All staff will be required to meet siﬁn
language requirements established in the
communication policy.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Daily Class Size

581-16-790 (1) The Oregon School for the Deaf
shall maintain class sizes and teacher assignments
which promote effective learning consistent with
the outcomes expected of each Individualized
Educational Program (IEP).

(2) In determining class size, the following shall

be considered:

(a) The teacher-student ratio of each class;

(b) The total number of students assigned per
teacher; -

(c) The severity of students’ needs;

(d) The support staff available to each teacher;

(e) The nature of the instructional program in
rel(eiltion to the teacher’s professional preparation;
an

(f) The appropriateness of instructional
facilities and equipment.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Educational Materials

581-16-800 The Oregon School for the Deaf
shall provide textbooks and other instructional
materials and equipment which contribute to the
attainment of general and Individualized
Educational Program (IEP) goals and which are
appropriate to each child’s capabilities.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Individual Student

581-16-810 To ensure each student’s educational
progress, the Oregon School for the Deaf shall:

(1) Record and maintain records of assessment
results, classroom, work, behavior, and other
evaluative information for identifying each
student’s progress and needs related to:

(a) Attainment of §eneral learner goals;

(b) Attainment of Individualized Educational
Program (IEP) goals; and

%Z) General educational progress in personal,
social, and vocational areas.

(2) Adapt instruction and curriculum when the
needs, interests, and learning styles of each student
indicate an adaptation is needed; and

(3) Report educational progress to parents and
students at least annually on:

(a) Attainment of general learner goals;

(b) Attainment of fEP goals; and

(c) General progress in personal, social,
vocational, and living skills development, when
appropriate.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Instructional Program

581-16-820 To ensure continual improvement of
instructional programs, the Oregon School for the
Deaf shall review assessment data and other
evaluative information to identify levels of
performance, to recognize deficiencies and to plan
needed improvement. The school shall:

(¢))] Identigy program needs by:

(a) Periodically reviewing assessment results
and other evaluative information; and

(b) Conducting program evaluation periodically
in all curriculum areas stated in OAR 581-16-603.

(2) Implement program improvements as
identified;

(3) Provide appropriate staff-related develop-
ment activities; :

5 - Div. 16
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(4) Report results of information stated above to
the Department of Education; and

(5) Provide a media program to enhance each
student’s instructional program that:

(a) Is coordinated to support the general goals
of the school and Individualized Educational
Programs;

b) Has appropriate facilities, materials, and
equipment which support program goals; and

¢) Is developed, implemented, coordinated, and
maintained by personnel provided for that purpose.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Related and Su’ﬁ!‘)ort Services
581-16-830 The Oregon School for the Deaf
shall provide those related services which may be
specified in a student’s Individualized Educational
rogram (IEP) in order for him/her to have access
to educational program; i.e., such services as:
(1) Speech pathology and audiology;
(2) Psychological services;
(3) Physical therapy;
(4) Occupational therapy;
(5) Medical diagnostic services and specific
health care; and )
(6) Counseling and guidance.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Emergency Plans and Safety Programs

581-16-840 The Oregon School for the Deaf
shall maintain a comprehensive safety program for
all employees and students as set forth in OAR 581-
22-706 and 581-22-707. .

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Operating Policies and Procedures
" 1?81-16-850 The Oregon School for the Deaf
shall:

(1) Keep copies of operating policies, pro-
cedures, and rules adopted pursuant to ORS
332.107, and shall make such information available
upon request:

(2) Use a process of management planning in
the areas of staffing, instruction, and facility
maintenance and construction;

(8) Maintain and make available upon request
evidence of compliance with these standards; and

(4) Review and evaluate current policies and
practices periodically in order to gain/maintain
school accreditation.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Records and Reports

581-16-860 A student record policy will be
maintained by the Oregon School for the Dead
consistent with that set forth in OAR 581-22-717.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010

IToxt Provided by ERI

ERIC

Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Support Services :

81-16-870 (1) Pupil transportation services:
The Oregon School for the Deaf shall cooperate
with local school districts in accordance with local
school district responsibilities under ORS 343.283.
Transportation shall be provided in accordance
with ORS 346.042 and 346.045.

(2) Food Services: The Oregon School for the
Deaf shall provide meals which are nutritious and
take into account particular preparation and
content which are consistent with the needs of
students enrolled. .

(3) Maintenance and custodial services: The
Oregon School for the Deaf shall maintain build-
ings and grounds to provide conditions conductive
to the health and safety of students, employees, and
the general public.

4) Faci{)ities: The Oregon School for the deaf
shall provide physical facilities which are appro-
priate to the instructional/activity program and
which provide barrier-free access to all students
and employees.

(5)%]quipment and materials: The Oregon
School for the Deaf shall provide furniture, equip-
ment, and materials which suplport the general and
child-specific goals of the school. ]

(6) Residential services: The Oregon School for
the Deaf shall: ]

(a) Provide care, training, and assessments in
the areas of living skills, play and recreational
skills, social skills, and behavior management for
all residential stu(fents, in a safe, clean living and
learning environment; R

(b) Instruct students in theE}i)lanned Indi-
vidualized Educational Program (IEP) assigned by
the multidisciplinary team;

(c) Provide all students with social and recrea-
tional opportunities to meet the lease restrictive
environment guidelines as stated in PL 94-142;

(d) Maintain a consistent 24-hour (school week)
program for all residential students, that supports
and is coordinated with the in-class educational
program,

(e) Provide parents with written student
development progress reports periodically.

(7) Parent liaison services: The Oregon School
for the Deaf shall provide for the liaison between
the school and parents and other related agencies
to assure: '

(a) Agpropriate communication;

(b) Advocacy for the students; and

(c) Involvement of the family in the educational
process.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Statewide Educational Resource

581-16-880 The Oregon School for the Deaf may
extend its services to other hearing impaired
children and the general public by:

(1) Conducting student assessments at the
request of the local school district or regional
program;

(2) Providing summer enrichment experiences;

(3) Providing consultative services to families
and local school district and regional personnel and

(4) Providing information to the general public

88
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regarding the education of the hearing impaired.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 31-1989, f. & cert. ef. 11-2-89

Program Standards for the
Oregon School for the Blind

Goals for Education

581-16-890 To the extent appropriate, each
student at the Oregon School for the Blind shall
have the opportunity to function as effectively as
Sgslsible in six life roles as set forth in OAR 581-22-

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Certificate Requirements

581-16-900 (1) The Oregon School for the Blind
shall award a certificate of successful completion of

rogram requirements as determined by the

ndividual Education Plan (IEP). :

(2) The Oregon School for the Blind shall award
a certificate of attendance for those students
attending the school for a portion of their public
education as determined by the IEP.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Special Provisions

581-16-910 The Oregon School for the Blind
shall provide instruction which is uniquely
designed for the visuall}y; impaired and for accom-
panying handicaps such as hearing impairment,
autism, mental retardation, orthopedic impair-
ment, learning disability, emotional disturbance,
and other health impairments.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Curriculum
581-16-920 In developing an instruction
grogram for handicapf)ed students, the Oregon
chool for the Blind shall include: '
(1) Academics:
(a) Language Communication Development;
(b) Math;
(c) Social Studies;
(d) Science, and
(e) Study Skills.
(2) Compensatory skills such as:
(a) Typing;
(b) Braille reading and writing;
(c) Large print reading;
(d) Handwritin%;
(e) Use of visual, auditory and physical aids;
(f) Social skills, and
(g) Computer.
(3) Self-help and skills of daily living.
(4) Adaptive arts, crafts, and music.
(5) Orientation and mobility.
(6) Adaptive physical education.
(7) Career, prevocational, and technical skills.
(8) Augmentative communication.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Required Instruction

81-16-930 The Oregon School for the Blind
shall provide of instructional hours equivalent to
the requirements for public schools as set forth in
OAR Chapter 22.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Equal Educational Opportunities

581-16-940 The Oregon School for the Blind
shall assure equality of opportunity for all students
as provided in OAR 581-21-045 and 581-21-046,
and ORS 359.150.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Personnel

581-16-950 All professional personnel must
meet the requirements for employment as outlined
in State Board of Education Policy 8500.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Career and Vocational Instruction

581-16-960 The Oregon School for the Blind
shall provide the opportunity for students to
experience a continuum of career and vocational
instructional programs including career awareness,
career exploration, job sampling, and work
experience.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Daily Class Size

581-16-970 (1) The Oregon School for the Blind
shall maintain class sizes and teacher assignments
which promote effective learning consistent with
the outcomes expected of each individualized
educational program.

(2) In determining class size, the following shall
be considered:

(a) The teacher-student ratio of each class;

(b) The total number of students assigned per
teacher;

(c) The severity of students’ needs;

(d) The support staff available to each teacher;

(e) The nature of the instructional program in
relgtion to the teacher’s professional preparation;
an

(f) The appropriateness of instructional
facilities and equipment.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Educational Materials
581-16-980 The Oregon School for the Blind
shall provide textbooks and other instructional
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materials and equipment which contribute to the
attainment of general and Individual Education
Plan (IEP) goals and which are appropriate to each
child’s capabilities as set forth in State Board of
Education Policy 8300.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Individual Student

581-16-990 To ensure each student’s educa-
ti}onlfll progress, the Oregon School for the Blind
shall:

(1) Record and maintain records of assessment
results, classroom work, behavior, and other
evaluative information for identifying each
student’s progress and needs related to:

(a) Attainment of individual Education Plan
(IEP) goals; and

(b) General educational progress in personal,
social, and vocational areas.

(2) Meet the needs and interests of each child
through adaptation of curriculum and instruction.

(3) Report educational progress to parents and
students at least annually on: '

(a) Attainment of §eneral learner goals;

(b) Attainment of IEP goals;

(c) General educational progress in personal,
social and vocational development, when appro-
priate.

(4) Where appropriate, provide opportunity for
instruction and/or activities in:

(a) Pubic school programs;

(b) Community college;

(c) Vocational settings; and

(d) Community programs.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Instructional Program

581-16-1000 To ensure continual improvement
of instructional programs, the Oregon School for
the Blind shall review assessment data and other
evaluative information to identify levels of
- performance, to recognize deficiencies and to plan
needed improvement. The school shall:

(1) Identi(fiy program needs by:

(a) Periodically reviewing assessment results
and other evaluative information; and

(b) ConductinF program evaluations periodi-
ge(l)lly in all curriculum areas stated in OAR 581-16-

3.

(2) Establish an individualized instruction/
activity 1;)1'ogram for each student.

(3) Provide for the inclusion of all appropriate
Individual Education Plan (IEP) goals.

(4) Provide appropriate curriculum, instruction
and activities to allow students to make necessary
progress toward attainment of the IEP goals.

(5) Implement program improvements as
identified.

(6) Provide appropriate staff-related develop-
ment activities.

(7) Report results of information stated above to
the Oregon Department of Education.

(8) Provide a coordinated program of media
services and technology:

(a) That supports the general instructional

ERIC

IToxt Provided by ERI

goals of the school and IEPs; and
(b) Is developed, implemented, and coordinated
by personnel provided for that fpurlpose.
(9) Provide appropriate facilities, materials,
and equipment.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Related Services

581-16-1010 The Oregon School for the Blind
shall provide those related services which may be
specified in a student’s Individual Education Plan
(IEP) in order for him/her to have access to
educational programs; i.e., such services as:

(1) Speech pathology and audiology;

(2) Psychological services;

(3) Physical therapy;

(4) Occupational therapy; -

(5) Medical diagnostic services and specific
health care; T

(6) Counseling and guidance;

(7) Transportation;

(8) Transition; and

(9) Recreation.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Emergency Plans and Safety Programs

581-16-1020 The Oregon School for the Blind
shall maintain a comprehensive safety program for
all employees and stugents as set forth in OAR 581-
22-706 and 581-22-707.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Operating Policies and Procedures
" l?81-16-1030 The Oregon School for the Blind
shall: -

(1) Keep copies of operating policies, pro-
cedures, and rules adopted pursuant to 8RS
332.107, and shall make such information available
upon request. i

(2) Use a process of management planning in
the areas of staffing, instruction, and facility
maintenance and construction.

(3) Maintain and make available upon request
evidence of compliance with these standards.

Stat. Auth.: ORS Ch. 343 & 346
~ Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Records and Reports

581-16-1040 A student record policy will be
maintained by the Oregon School for the Blind
consistent with that set forth in OAR 581-22-717.

Stat. Auth.: ORS Ch. 343 & 346
Stats. Implemented: ORS 346.010
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

Support Services

581-16-1050 (1) Pupil transportation services:
The Oregon School for the Blind shall cooperate
with local school districts in accordance with the

30
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local school district responsibilities under ORS
343.283. Transportation shall be provided in
accordance with ORS 346.042 and 346.045.

(2) Food services: The Oregon School for the
Blind shall provide meals which are nutritious and
meet the dietary needs of the students enrolled.

(3) Maintenance and custodial services: The
Oregon School for the Blind shall maintain build-
ings and grounds to provide conditions conducive to
the health and safety of students, employees, and
the general public. ‘

* (4) Facilities: The Oregon School for the Blind
shall provide physical facilities which are appro-
priate to the instructional/activity program and
which provide barrier-free access to all students

and employees.
(5) Equipment and materials: The Oregon

‘School for the Blind shall provide furniture, equip-

ment, and materials which support the general and
child-specific goals of the schooll.)

(6) Residential program: The. Oregon School for
the Blind residential program shall provide care,
training and assessments in the areas of livin
skills, play and recreational skills, social skills, an
behavior management for all Oregon School for the
Blind residential students. '

Stat. Auth.: ORS Ch. 343 & 346

Stats. Implemented: ORS
Hist.: EB 32-1989, f. & cert. ef. 11-2-89

91
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DIVISION 19
PREKINDERGARTEN

Definitions

581-19-005 The following definitions aﬁply to
Oregon Administrative rules 581-19-010 through
581-19-035.

(1) “Advisory Committee” means the -Oregon
Department of Education advisory committee for
the prekindergarten program and the parent
education program established by Chapter 684,
Oregon Laws 1987.

2) “Applicant” means a public or private
nonsectarian organization which applies for
prekindergarten funds.

(3) “Approved Prekindergarten Programs”
means those programs which are recognized by the
Department as meeting the minimum program
rul%s to be adopted by the State Board of
Education.

(4) “At-Risk” means a child at least three years
of age and not eligible for kindergarten whose
family circumstances would qualify that child for
eligibility under the federal Head Start Program.

(5) “Contractor” means an applicant which has
been awarded state funds untﬁer the prekinder-
garten program, and which has entered into a
contract with the Department of Education to
provide a prekindergarten program. Contractors
may be local public or private organizations which
are nonsectarian in their delivery of services.

(6) “Department” means tfle Department of
Education.

(7) “Eligible Child” means an at-risk child who
is not a participant in a federal, state, or local
program providinf like comprehensive services and
may include children who are eligible under rules
adopted by the State Board of Education.

(8) “Family” means all persons living in the
same household who are:

(a) Supported by the income of the parent(s),
caretaker(s) or guardian(s) of the child enrolling in
the prekindergarten Erogram; and

b) Related to the parent(s), caretaker(s) or
guardian(s) by blood, marriage, or adoption.

(9) “Handicapped Children” means children
who are of the age served by the prekindergarten
program of their residence and who require special
education in order to obtain the education of which
they are capable, because of mental, physical,
emotional, or learning problems. These groups
include but are not limited to those categories that
have traditionally been designated: mentall
retarded, hard of hearing, deaf, speech impaired,
visually handicapped, seriously emotionall
disturbed, orthopedically impaired, or other healtlYA
impaired children.

(10) “Nonsectarian” means that no aspect of

prekindergarten services will include any religious

orientation.

(11) “Prekindergarten” means those programs
which provide comprehensive health, education,
and social services in order to maximize the
potentlal of three- and four-year-old children. The
‘State Prekindergarten Programs” means the
statewide administrative activities carried out
within the Department of Education to allocate,
award, and monitor state funds appropriated to
create or assist local prekindergarten programs.

Q

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Use of Grant Funds by Grantees

581-19-010 (1) A minimum of 2.5 percent of the
total grant shall be used for staff development.

(2) Start-up costs may be allocated to assist in

. limited funding of “one-time” costs needed to start

new programs, or to add children to existing
programs. .

(3) Contractors shall use grant funds to serve
Oregon residents. :

4) Contractors must have established
appropriate internal fiscal controls and fund
accounting procedures to assure the proper
disbursement of, and accounting for, allpfunds
provided.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Eligibility Criteria For Contract Applicants

581-19-015 (1) Public or private nonsectarian
organizations or consortia of organizations are
eligible to apply for funding as a prekindergarten
program.

(2) No person in any prekindergarten program
shall be subjected to discrimination as defined in
ORS 659.150(1).

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Proposal Review and Contract Award
581-19-020 (1) Funds shall be awarded on a
competitive basis. Subject to available funds,
continuation grants shall be awarded on the basis
of satisfactory performance.
(2) An applicant must make formal response
using forms issued and established by the

. Department.

Y

(3) The advisory committee will review the
roposals and recommend to the State Super-
intendent of Public Instruction which proposals
should be funded or rejected. The review committee
may recommend alterations in the proposals. The
committee will prioritize the proposals to the extent
practicable, regionally based on percentages of
unmet needs in order to distribute funds as widely
as possible throughout the state. '

(4) The final decisions regarding the prekinder-
garten program proposals will be made by the State

uperintendent of Public Instruction.

(5) The Department shall notify successful
applicants and shall provide to each of them a
contract for signature. This contract must be signed
by an official with authority to bind the applicant
and must be returned to the Department prior to
the award of any funds under this program.

(6) Any applicant not receiving funding may
appeal for review to the State Board of Education.
Such appeal must be in writing within 15 days of
the date of the notice of nonfunding.

Stat. Auth.: ORS Ch. 684 ) :

Stats. Implemented: ORS 329.175, 329.190 & 329.195

Hist: EB 10-1988, f. & cert. ef. 2-24-88
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Program Design

581-19-025 (1) Funds appropriated shall be
used to establish and maintain new or expanded
prekindergarten programs and shall not be used to
supplant tederally supported Head Start programs.

(2) Programs shall serve the eligible children
and provide all components as specified in the
federal Head Start Performance Standards (U.S.
Department of Health and Human Services,
Administration for Children, Youth, and Families,
45 CFR 1304).

(3) Programs shall provide for staff qualifica-
tions and training, facilities and equipment,
transportation and fiscal management.

(4) Programs shall coordinate with each other
and with federal Head StartJ)rograms to insure
efficient delivery of services and prevent overlap.

(5) Programs shall provide developmentally
appropriate educational services which are
consistent with the unique physical, social,
emotional, and cognitive needs of young children.
Developmentally appropriate programs are both
age appropriate and individually appropriate.

(6) Requirements for program design shall be
based on a model of comprehensive services to
participating children. These include educational
services, health services (including medical, dental,
nutrition, and mental health), parent involvement,
and social services to families. Parents shall be
given the opportunity to be involved in every aspect
of the planning and implementation of services.
Specific program requirements are contained in the
program requirements publication available from
the Department dated January 21, 1988.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.] -

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Eligibility Criteria For Children Served

581-19-030 (1) Children must be at least three
years old on or before September 1 of their entrance
year, and not eligible for kindergarten.

(2) At least 80 percent of the children served
shall be eligible according to Head Start federal
regulations at 45 CFR 1305.4. '

(3) No less than ten percent of the total number
of enrollment opportunities in the state of Oregon
shall be available for handicapped children. See 45
CFR 1305.5.

(4) Up to 20 percent of the children served need
not quali?y according to Head Start regulations.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Suspected Abuse

581-19-035 Any emplog'e of the prekindergarten
program having reasonable cause to believe that
any child with whom the employe comes into
contact in his/her official capacity has suffered

abuse or neglect, shall report or cause a report to be
made in the manner required in ORS 418.755.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 10-1988, f. & cert. ef. 2-24-88

Parent Education

Definitions : :

581-19-050 (1) “Advisory Committee” means the
Oregon Department olf"y Education advisory
committee for the prekindergarten program and
the parent education program established by
Chapter 684, Oregon Laws 1987.

2) “Applicant” means a public or private
nonsectarian organization which applies for parent
education funds.

(3) “At-Risk Children” means children between
0 and eight years of age who are assessed by the
criteria in O 581-19-%75.

(4) “Contractor” means an applicant which has
been awarded state funds under the {)arent
education program. Contractors may be local public
or private organizations which are nonsectarian in
their delivery of services.

(5) “Department” means the Department of
Education.

(6) “Eligible Family” means any family with an
at-risk chilgf

(7) “Family” means all persons living in the
same household who are:

(a) Supported by the income of the parent(s),
caretaker(s) or guardian(s);

(b) Related to the parents(s), caretakers or
guardian(s) by blood or marriage or adoption.

(8) “Nonsectarian” means that no aspect of
parent education program services will include any
religious orientation.

(9) “Parent Education” means the statewide
administrative activities carried out within the
Department of Education to allocate, award, and
monitor state funds appropriated to assist local
parent education programs.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Use of Grant Funds '

581-19-055 (1) Contractors shall use grant
funds to serve Oregon residents.

(2) Contractors must have established
appropriate internal fiscal controls and fund
accounting procedures to assure the proper
disbursement of, and accounting for, allpfunds
provided.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Eligibility Criteria For Contract Applicants

581-19-060 (1) Public or nonsectarian
organizations or consortia of organizations are
eligible to apply for funding as a parent education
program.

(2) No person in any parent education program
shall be subjected to discrimination as defined in
ORS 659.150(1).
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(3) Applicants shall identify targeted grou%s,
outreach methods, program components, and the
qualifications of instructional staff.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Proposal Review and Contract Award

- 581-19-065 (1) Funds shall be awarded on a
competitive basis. Subject to available funds,
continuation grants may be awarded on the basis of
satisfactory performance..

(2) An applicant must make formal response
using forms issued and established by the
Department.

(3) The advisory committee will review the
groposals and recommend to the State

uperintendent of Public Instruction which
proposals should be funded or rejected. The review
committee may recommend a{terations in the
.proposals. The committee will prioritize the
proposals to the extent practicable, regionally based
on percentages of unmet needs in order to
distribute funds as widely as possible throughout
the state. :

(4) The final decisions regarding the parent
education proposals will be made by the State
Superintendent of Public Instruction.

(5) The Department shall notify successful
applicants and shall provide to each of them a
contract for signature. This contract must be signed
by an official with authority to bind the applicant
and must be returned to the Department prior to
the award of any funds under this program.

(6) Any applicant not receiving funding may
appeal for review to the State Board of Education.
Such appeal must be in writing and mailed within
- 15 days of the date of the notice of nonfunding.

(7) Funds apgropriated for the program shall be
used to establish and maintain new or expanded
parent education programs and shall not be used to
supplant any existing programs.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175, 329.190 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Program Desi

581-19-070 %il) Programs shall provide parents
with information on child development, discipline,
communication, and strategies for preparing their
children for school success. Programs may include a
support element.

2) Programs shall be conducted at times and
with conditions appropriate for adult learners.

(3) Programs shall develop and use a system to

impart parenting skills and information that reflect.

the needs of the population served and in keeping
with the parent education program requirements
established by the Department of Education.

(4) Programs shall demonstrate coordination
with existing community resources including public
schools, local Head Start programs, local health
and welfare agencies, community colleges, and any
other local parent education/support programs.

(5) Programs shall complete formative and
summative self-evaluations in accordance with
requirements established by the Department of
Education.

(6) Programs may charge families for services
based on their ability to pay. Programs will be
required to document how fee schedules are
established and how funds are used.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Targeting of Services to Families

581-19-075 Programs must target families
whose children ages 0-8 are at-risk of experiencing
difficulty in school based on the following criteria:

(1) Single, step and dual career families;

(2) Low-income families;

(3) Families for whom English is a second
language;

(4) Families who have experienced high
mobility (e.g., military, migrant), -

(5)° Families whose children have high
absenteeism in school;

(6) Families with a disruptive family
environment (e.g., prison parent, chemically
abusing parents); .

(7) Families whose children have been assessed

" as developmentally at risk;

(8) Families with handicapped children as
defined by ORS 343.227;

(9) Minority families; and

(10) Families of adolescent parents.

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Collect Data :

581-19-078 Programs must collect data which
documents the numbers of families served in each
of the criteria categories listed in OAR 581-19-075.

Stat. Auth.: ORS Ch. 684 :
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef. 2-24-88

Suspected Abuse , -

581-19-080 If employes of the parent education
program, in their official capacity, have reasonable
cause to believe any child of a parent {)articipant
has suffered abuse or neglect, they shall report or
cause a report to be made in the manner required
in ORS 418.755. :

Stat. Auth.: ORS Ch. 684
Stats. Implemented: ORS 329.175 & 329.195
Hist: EB 11-1988, f. & cert. ef 2-24-88

Tax Credits for Student-Parent Programs
and Child Development Programs

Tax Credits for Student-Parent Programs and
Child Development Programs

581-19-100 (1) The purpose of this rule is to
define child development and student-parent
programs that may qualify for tax credits
authorized by ORS 315.234, including require-
ments for substantiation and use of contributions.
The credit applies to tax years beginning on or after
January 1, 1991, and before December 31, 2001.

(2) For the purposes of this rule, an approved
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child development program means a program
which consists of an education component and a
model day care component and which substantially
meets the following standards:

(a) Offers a minimum of one full credit of
sequential coursework in child development and
parenthood education;

(b) Implements a curriculum on the realities of
being a parent, interaction of work and family
responsibilities, normal growth and development of
infants and young children, discipline and guidance
of children, children’s safety, healthy prenatal care,
and healthy parent-child relationships;

(c) Utilizes instructors with coursework in
home economics education, early childhood
education or a related field which provides
knowledge and understanding of the above
curriculum areas;

(d) Provides supervised child care center
experiences with young children;

(e) Provides an on-site child development
facility which meets health and safety standards
and does not accommodate more than 30 full-time
equivalent spaces for children;

() Maintains appropriate adult-child ratios to
assure adequate supervision and optimal learning
opportunities for children.

(3) For the purposes of this rule, an approved
student-parent program means an educational
program which consists of education for the
student-parent, day care for the student-parent's
child and which substantially meets the following
standards:

(a) Provides a comprehensive high school
program;

(b) Provides individual and group counseling
services in the areas of personal and career
development;

(c) Impiements curriculum in life skills
instruction in meeting basic needs, management of
personal resources, interpersonal relationships,
sexuality, and family interaction;

(d) Implements curriculum in child develop-
ment and includes curriculum on the realities of
being a parent, interaction of work and family
responsibilities, normal growth and development of
infants and young children, discipline and guidance
of children, children’s safety, healthy prenatal care,
healthy Sarent-child relationships;

(e) Offers nutrition information and health
services;

(f) Conducts an on-site child care center for the
children of the student-parents;

95

(g) Provides transportation for student-parents
and their children;

(h) Coordinates services with community social
service agencies, and makes students aware of such
services;

(1) Provides career and vocational assessment
and planning. '

4) Donations for purposes under this rule shall
be used to sugport, expand, or improve student-
arent or child development programs within the
istrict. Donations must not be used to supplant
local school district, state, or federal funding.
Donations must be credited to the year in whic
they are received. The credit is allowable only for
contributions made after the date of the
Department of Education approval.

(5) Approved school district student-parent and
child development/ parenthood education programs
must provide a copy of the receipts for an eligible
donation to the Oregon Department of Education
and to the donor. The receipt must specify the
following:

(a) ’ﬁ'le school district number and name;

(b) An indication that the contribution was
made to either the child development program or
the student-parent program;

(c) Date the program was certified by the
Department of Education;

(d) The dollar amount of the contribution;

(e) Name and address of the contributor; and

(f) The date the contribution was made.

(6) Programs which most closely meet or exceed
the standards in sections (2) and (3{ of this rule will
be considered for approval by the Department.
Apé)roval of fpro ams will be accomplished through
a Request for Proposal (RFP) ﬁrocess. Up to 20
student-parent and up to 20 child development/
8arenthood education programs will be approved.

nce selected, each program is considered approved
through December 31, 2001. Only school districts,
education service districts, and district consortia
are eligible to apply.

Stat. Auth.: ORS 315.234 & 329.385

Stats. Implemented: ORS 315.234; 329.385; 329.395;
329.415 & 329.425

Hist: EB 23-1991(Temp), f. 10-30-91, cert. ef. 11-1-91; EB 3-
1993, f. & cert. ef. 1-13-93; EB 28-1995, f. & cert. ef. 12-11-
95 .

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]
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DIVISION 20

SCHOOL IMPROVEMENT AND
PROFESSIONAL DEVELOPMENT

Pertaining to School Improvement and
Professional Development

581-20-005 A school Improvement and Profes-
sional Develo%ment Program has been established
to encourage the following:

(1) The development of educational goals for
individual schools and school districts;

(2) The assessment of the educational progress
of school programs and students;

(3) Tﬁe expansion of professional growth and
career opportunities for Oregon teachers; and

(4) The restructuring of the school workplace to
provide teachers with responsibilities and authority
commensurate with their status as professionals.

Stat. Auth.: ORS Ch. 896
Stats. Implemented: ORS 329.695
Hist.: EB 8-1988, f. & cert. ef. 1-15-88

Definitions

581-20-010 The following definitions apply to
OAR 581-20-005 through 581-20-050 unless the
context requires otherwise:

(1) “Administrator” includes all persons whose
duties require administrative certificates. A

(2) “Educational Goals” means a set of goals for
educational performance, as formulated by site
committees and local communities, and adopted by
district school boards, according to provisions of
ORS 336.705 through 336.780, to encourage greater
accountability between schools and the community,
and better to assess the effectiveness of educational
programs, including the professional growth and
career opportunity programs, described in ORS
336.705 - 336.780. :

(3) “Index of Teacher and Learning Conditions”
means the system for the collection and analysis of
relevant educational data by schools, districts, and
the state for the purpose of assessing the educa-
tional effectiveness of schools and programs.

(4) “School Improvement and Professional
Development Program” means a formal plan
submitted by a school district and approved by the
Department of Education according to criteria
specified in ORS 336.705 - 336.780.

(5) “School District” means a school district, an
education service district, a state-operated school,
or any legally constituted combination of such
entities that submits an application under ORS
336.720.

-(6) “Site Committee” means a body composed of
teachers, administrators and others, constituted
under OAR 581-20-045 for the purpose of
designing, sponsoring, and administering local
professional growth and career opportunity
programs. Building site committees are mandatory;
a district site committee is discretionar{.

(a) A building site committee established under
ORS 336.705 - 336.780 shall be composed of
teachers and building administrators, or designees
Representatives of the community at-large and
classified employees may be included as considered
appropriate by other members of the committee.

e duties of a building site committee under ORS
336.705 - 336.780 shall include the development of

ERIC
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a plan to improve the professional growth and
career opportunities of a school’s faculty and the
improvement of its instructional program.

(b) A district may establish -a district site
committee to assist in the administration of grants
under ORS 336.705 - 336.780.

(7) “Teacher” means all certificated employees
in the public schools or employed by an education
service district who have direct responsibility for
instruction, coordination of educational programs
or supervision of teachers, and who are com-

ensated for their services from public funds.
Teacher” does not include a school nurse as defined

-in ORS 342.455 or a person whose duties require an

administrative certificate.

(8) “Teacher in Good Standing” means a teacher
who is currently employed by a school district or
ESD and meets the criteria established by the
building site committee. Those criteria shall

‘include, but not limited to, demonstration of the

following:

(a) I&astery of teacher skills and subject matter
knowledge;

(b) A commitment to personal and professional
growth as a teacher;

(c) Active collaboration on professional matters
with other faculty; and .

(d) Active involvement in school and community
affairs. )

(9) “Active Teachers” and “Classroom Teachers”
means all teachers who provide direct instruction
to students.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.695

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90

Eligibility

581-20-015 A school district, an education
service district, a state-operated school, or a
combination of such entities may submit -an
application to the Department of Education to
receive a School Improvement and Professional
Development grant.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.695

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90 '

Grant Application

581-20-020 (1) Except for state-operated
schools, the school district in its application shall
certify that its proposal has been approved by the
school board ang is consistent with existing district

olicies, rules, and contracts bargained under ORS
543.650 to 243.782.

(2) The administration of grant programs under
this rule shall be consistent with existing district
golicies, rules, and contracts bargained under ORS

43.650 to 243.782.

(3) The deadline for applications submitted by
districts under ORS 336.705 - 336.780 shall be
April 1 preceding the school year for which they are
proposed. The Department of Education shall
review all applications and shall approve or reject
them no later than June 1 of the school year for
which they are proposed.

(4) Distribution of grants-in-aid money through
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the School Improvement and Professional Develop-
ment Program shall begin in the 1988-89 school
year. Districts that qualify for grants under ORS
336.705-780 shall receive $1,000 per frear per each
full-time equivalent teacher deemed eligible for this
program.

(5) Subject to ORS 291.232 to 291.260, the
State Superintendent of Public Instruction shall
distribute grants-in-aid to eligible school districts
so that at least three-quarters of the allocation due
to each eligible district is received no later than
February 1 of each fiscal year and the remainder
when all required reports are filed with the
Department of Education. If underpayments or
overpayments result, adjustments shall be made in
the following year. -

(6) Grants under this program shall be effective
for one or two years (fiscal year, July 1 - June 30)
and are renewable. Grants may be renewed subject
to the evaluation, reapplication, approval by the
Oregon Department of Education, and the
legislative appropriation of funds.

(7) Nothing 1n this section is intended to make

rants under this rule subject to collective
argaining.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.709

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90

Professional Growth, Career Opportunities,
and Instructional Imf)rovement

581-20-025 To be eligible for funding a district
a%plication shall define and provide a process by
which eligible teachers are selected by a buildin
site committee to receive additional professiona

rowth and career opportunities which may
include, but are not limited to, service as a mentor
teacher, su]i;arvision and instruction of student
teachers, either in the classroom or as an adjunct
faculty member at a school of education, curriculum
development, service on a site committee, reim-
bursement for academic course work, opportunities
for research in a teacher’s field or fields, programs
to encourage peer observation and assistance
programs, additional sabbaticals and other
programs designed to encourage professional
growth:

(1) All teachers in good standing shall be
eligible for advance grofessional growth and career
olgportunities, according to criteria established b
the building site committees. Those criteria shall
include demonstration of the following:

(a) Mastery of teaching skills and subject
matter knowledge;

(b) A commitment to personal and professional
growth as a teacher;

(c) Active collaboration on professional matters
with other faculty; and

(d) Active involvement in school and community
affairs.

(2) In applying for such opportunities, teachers
shall describe how such opportunities will further
the goals of the schools in which the teachers are
employed.

(3) Administrators may be eligible for addi-
tional professional growth and career opportunities
according to criteria established by the building site

committee, provided that their proposals are
directly linked to enhancing their role as instruc-
tional leaders within their schools.

(4) Mini-grants for professional growth and
career opportunities may be given for a period of
time not to exceed one year. .

(5) In exchange for assuming additional respon-
sibilities a teacher approved for a professional
growth and career opportunity shall be given the
choice of receiving additional release time or
additional compensation or a combination of both.
However, release time shall not be used if to do so
increases the work load of other teachers regularly
employed by the school district.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.695

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90

Application

581-20-030 To be eli%ible for funding, a dis-
trict’s application shall include the following:

(1) A description of a process to formulate and
adopt district and individual school building
educational goals so that such ﬁoals reflect input
from a wide range of citizens in the community.

(2) A description of how the district will
formulate and use indexes of teaching and learning
conditions to measure progress according to those
goals. The indexes of teaching and learnin
conditions may include, but are not limited to, sucﬁ
indicators as:

(a) Class size and teaching loads;

(b) A profile of the teaching and administrative
personnel‘j including such characteristics as years
of experience, rate of turnover and absenteeism;

(¢) The frequency and nature of teacher
misassignments;

(d) The socioeconomic status of the community;

(e) The ability and willingness of a school
district to provide financial support for the schools;

-(f) Measures of student progress as measured
on school district or state assessments, or both;

(E) Attendance and drop out rates;

(h) Student conduct and disciplinary actions;

(i) Measure of student success in vocational,
college, and other postsecondary J)rograms; and

(j) Student expectations and attitudes toward
learning.

(3) A description of how the proposed program
will address the identified needs for professional

owth and career opportunities of teachers in the
istrict. :

(4) Certification by the school district that none
of the moneys received through ORS 336.705 -
336.780 shaﬁ, be used to replace expenditures for
existing programs for professional growth and
career opportunities.

(5) A description of how the district will
evaluate the effectiveness of its School Improve-
ment and Professional Development grant, usinﬁ
educational goals and an index of teaching an
learning conditions.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.709

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90
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State Advisory Committee

581-20-035 (1) The State Board of Education
shall appoint a School Improvement and Profes-
sional Development Advisory Committee to propose
rules for the submission and approval of grants
under ORS 336.705-780.

(2) The advisory committee shall include
teachers, administrators, school board members,
education school faculty, and other citizens as
considered appropriate by the Board.

Stat. Auth.: ORS Ch. 896
Stats. Implemented: ORS 329.700
Hist.: EB 8-1988, f. & cert. ef. 1-15-88

District Site Committee

581-20-040 A district may establish a district
site committee to assist in the administration of
grants under this rule. Such district site committee
shall be composed of teachers, administrators, and
at least one member appointed by the school board.
Classroom teachers shall comprise one-half of such
committees and shall be appointed by the certified
or recognized bargaining unit, if any, for teachers in
the district. '

Stat. Auth.: ORS Ch. 896
Stats. Implemented: ORS 329.695
Hist.: EB 8-1988, f. & cert. ef. 1-15-88

Building Site Committee

581-20-045 (1) The establishment of site
committees for the school district and for individual
schools is desirable to encourage new initiatives in
school-based management and the assessment of
educational progress, to provide new expanded
career opportunities for teachers, and to facilitate
efforts to restructure the school workplace to
provide educators with greater responsibility while
Increasing their accountability.

(2) A building site committee established under
this rule shall be composed of teachers, admin-
istrators, and representatives of the community at-
large as considered appropriate by other members
of the committee.

(3) Teachers, building administrators, and any
designated representatives of the district school
board who serve on a building site committee shall
be selected by the direct election of peers, through a
process described in a district’s grant application,
under the following conditions:

(a) A majority of a building site committee shall
be active classroom teachers;

(b) The principal of a school or the principal’s
designee shall be a member of a buiFding site
committee.

(4) The duties of a building site committee
under this rule shall include the development of a
plan to improve the professional growth and career
opportunities of a scﬁ
ment of its instructional program and should reflect
efforts to explore initiatives in school-based
management. :

(5) At least ninety percent of the grant moneys
shall be allocated to the building site committee fzr
its discretionary use. Up to ten percent of the grant
moneys may be retained by the district for the
purposes of evaluation, coordination and admin-
1stration of the program(s).

ERIC
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Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.695

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90

Evaluation

581-20-050 (1) A teacher or administrator who
receives a grant under this program shall submit a
written evaluation report to the building site
committee. The building site committee may
require additional evaluative information.

(2) The building site committee who receives a
mini-grant under this program shall submit a
written evaluation report to the local district
superintendent to be included in an evaluation
report to the Oregon Department of Education.

Stat. Auth.: ORS Ch. 336 & 896

Stats. Implemented: ORS 329.735

Hist.: EB 8-1988, f. & cert. ef. 1-15-88; EB 9-1990, f. & cert.
ef. 1-30-90

Professional Development Centers

581-20-055 (1) To administer ORS 336.705 to
336.780, the Department of Education shall
dedicate a portion of its funds, not to exceed ten

ercent of the total appropriate for purposes of ORS
536.705 to 336.780 to provide for the establishment
of professional development centers to:

(a) Assist school districts, teachers, site
committee members, and other to formulate school
improvement and professional development goals;

(b) Assist school districts, teachers, site
committee members, and other to formulate and
use indices of teaching and learning conditions;

(c) Provide additional professional growth and
career ogportunities for teachers; and
236 D1 arry out other purposes of ORS 336.705-

.780.

(2) Contracts under this program shall be
effective for one year and are renewable. Contracts
may be renewed subject to the evaluation, reappli-

.cation, and approval by the Oregon Department of

Education, and the legislative appropriation of
funds.
(3) No contract monies shall be used to pur-
chase capital items. .
(4) No contract monies shall be used to replace
expenditures for school improvement and
professional growth opportunities.

Stat. Auth.: ORS Ch. 336
Stats. Implemented: ORS 329.695
Hist.: EB 4-1990, f. & cert. ef. 1-26-90

Beginning Teacher Support Program

Pertaining to Beginning Teacher Support
Program '

581-20-060 The State Board of Education shall
establish a beginning teacher support program to
provide eligible beginning teachers in the state
with continued and sustained support from a
formallf' assigned mentor teacher. The legislative
assembly finds that:

(1) The quality of teaching in the public schools
is of vital importance to the future of Oregon;

(2) Oregon has a special interest in insuring
that the induction of beginning teachers into their
profession is conducive to their professional growth

38
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and development; and

(3) The formal assignment of mentor teachers
who have demonstrated mastery of teaching skills
and subject matter knowledge should substantially
improve the induction and professional growth of
beginning teachers in the state as well as provide
mentor teachers with additional and valuable
opportunities to enhance their own professional
growth.

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.795

Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. &
cert. ef. 1-30-90;

Definitions

581-20-065 The following definitions aﬁply to
Oregon Administrative Rules 581-20-060 through
581-20-090 unless the context requires otherwise:

(1) “Beginning Teacher” means a teacher who:

(a) Possesses a teaching certificate issued by
the Teacher Standards and Practices Commission,;

(b) Is employed at least half time, primarily as
a classroom teacher, by a school district; and

(c) Has taught fewer than 90 consecutive days,

or 180 days total, as a certificated teacher in any
public, private, or state-operated school.
(23 “District” means a school district, an
education service district, a state-operated school,
or any legally constituted combination of such
districts.

(3) “Formal Assistance” means a program pro-
vided by a mentor teacher to a beginning teacher
that includes, but is not limited to, direct classroom
observation and consultation; assistance in
instructional planning and [l)reparation; support in
implementation and delivery of classroom
instruction; and other assistance intended to
enhance the professional performance and
development of the beginning teacher.

(4) “Mentor Teacher” means a teacher who:

(a) Possesses a basic or standard teaching,
personnel service, or administrative certificate
1ssued by the Teacher Standards and Practices
Commission;

(b) Is employed at the time of selection under
contract primarily as a classroom teacher by a
school district in this state;

(c) Has successfully taught for three or more
years as a certificated teacher in.any public school;

(d) Has been selected and trained as described
in ORS 342.794; and

(e) Has demonstrated mastery of teaching skills
and subject matter knowledge.

(5) “Teacher” means a certificated employee of a
common or union high school district, an employee
of an education service district or a state-operated
school who has direct responsibility for instruction,
coordination of educational programs or super-
vision of teachers and who 1s compensated for
services from public funds. “Teacher” does not
include a school nurse as defined in ORS 342.455 or
a person whose duties require an administrative
certificate.

(6) “Active Teachers” and “Classroom Teachers”
means all teachers who provide direct instruction
to students.

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.795 :
Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. &
cert. ef. 1-30-90

Eligibility

581-20-070 The State Board of Education shall
establish a be%inning teacher support program to
provide eligible beginning teachers in this state
with continued and sustained support from a
formally assigned mentor teacher.

(1) Any district is eligible to apply to participate
in the beginning teacher support program. Grants
may be subject to application, evaluation, approval
by the Oregon Department of Education, and the
legislative appropriation of funds.

(2) Two or more districts may operate jointly a
beginning teacher support program 1s they meet all
requirements of this rule.

(3) Educational consortia established for
approved teacher education programs pursuant to
rules of the Teacher Stangards and Practices
Commission are eligible to operate a beginning
teacher support program to serve beginning
teachers in a participating school district if:

(a) All moneys received as grants-in-aid for the
beginning teacher support program are admin-
istered by the participating school district to
provide direct services to beginning teachers; and

(b) All other requirements of this rule are met.

(4) To the extent practicable, school districts
may coordinate with institutions of higher
education in the design, implementation and
evaluation of mentorship programs. -

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.795

Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. &
cert. ef. 1-30-90

Grant Agglication

581-20-075 Each district that wishes to
participate in the beginning teacher support
Brogram shall submit a formal application to the

epartment of Education no later than October 1 of
each school year, according to rules of the State
Board. By tKat date, districts shall inform the
department of: .

(1) The names of all eligible beginning teachers
employed by the district and a description of their
teacher assignments and extracurricular duties;

(2) The names of mentor teachers selected i)y a
district and a description of their teachin
assignments and the endorsement area in whic
they are certified to teach;

(3) A description of the content and calendar of
the proposed beginning teacher support program.
The program must provide a minimum of 90 hours
of direct contact between mentor teachers and
beginning teachers, including observation of or
assistance with classroom teaching, or both, during
the school day;

(4) A description of the amount and nature of
each eligible beginning teacher’s classroom and
extracurricular duties and assurance that these
duties are not unreasonable for a beginning
teacher; ' .

(5) A certification that no eligible beginning
teacher is or may be misassigned outside the
teacher’s endorsement area, except as provided for
by rules of the Teacher Standards and Practices
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Commission; and

(6) A description of the process by which mentor
teachers are selected including a description of the
level of participation of classroom teachers and
building administrators in the selection process.

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.800

Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. &
cert. ef. 1-30-90

Funding

581-20-080 (1) Subject to ORS 291.232 to
291.260, the Superintendent of Public Instruction
shall distribute grants-in-aid to eligible districts to
offset the costs of beginning teacher support
programs. A qualifying district shall receive
annually $3,000 for each beginning teacher
approved for support.

(2) The Superintendent of Public Instruction
shall distribute at least three-fourths of the
allocation due to each eli%ible district no later than
February 1 of each fiscal year and the remainder
when all required final reports are filed with the
Department of Education. If underpayments or
overpayments result, adjustments shall be made in
the following year.

(3) If the funds are insufficient for all eligible
proposals, the department shall award grants on a
competitive basis taking into consideration school
district size and geographic location. Grants may be
subject to application, evaluation, approval by the
Oregon Department of Education, and the legis-
lative ag})ropriation of funds.

(4) otwithstandin%lsection (1) of this rule, if a
participating district hires a beginning teacher
after its program has been apfproved, the district
shall be eligible to receive, for each beginning
teacher in addition to those named in the applh-
cation, a grant-in-aid that is pro-rated to the
remaining length of the school year, and reimburse-
ment for any additional actual costs incurred by the
district for training the mentor teacher, if all other
requirements of ORS 336.705 to 336.780, 342.782
to 342.798 and 348.120 to 348.135 are met and if
funds are available.

(5) In the event the employment of a beginning
teacher terminates prior to end of the school year,
the district shall return to the Superintendent of
Public Instruction whichever is the lesser:

(a) $3,000 minus actual costs incurred by the
district as a result of participation in this program,;

_ (b) $3,000 minus the number of days the begin-
génogogeacher was employed times 1/180 times

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.805

Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 36-1988, f. &
cert. ef. 8-5-88; EB 9-1990, f. & cert. ef. 1-30-90; EB 25-
1990(Temp), f. & cert. ef. 5-18-90

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

The Selection, Nature and Extent of Duties of

Mentor Teachers
581-20-085 The selection, nature and extent of

ERIC

IToxt Provided by ERI

duties of mentor teachers shall be determined b
the school district. The following guidelines shall

appl(y: ]
1) No teacher shall be designated as a mentor
teacher unless willing to perform in that role;

(2) No mentor teacher shall participate in the
evaluation of beginning teachers for purposes of
actions taken under ORS 342.805 to 342.955;

3) Each mentor teacher shall complete success-
fully a training workshop provided by the Oregon
Department of Education or approved according to
criteria established by the Department of
Education while participating in the beginning
teacher support program;

(4) The grant received for each beginning
teacher may be used by the district to compensate
teachers who act as mentor teachers in addition to
their regular duties or to compensate other
individuals assigned duties to provide release time
for teachers acting as mentor teachers; and

(5) If a mentor teacher receives additional
release time to support a beginning teacher, it is
expected that the total workload of other teachers
regularly employed by the school district should not
increase in any substantial manner.

Stat. Auth.: ORS Ch. 336 & 342

Stats. Implemented: ORS 329.815

Hist.: EB 18-1988, f. & cert. ef. 3-16-88; EB 9-1990, f. &

cert. ef. 1-30-90
Violation and Penalty '

581-20-090 A district that is determined by the
Department of Education to be in violation of one or
more of the requirements of OAR 581-20-060

~ through 581-20-085 may be required to refund all

ants-in-aid moneys distributed under the above
ARs. The amount of penalty shall be determined
by the State Board of Education.

Stat. Auth.: ORS Ch. 342
Stats. Implemented: ORS 329.805
Hist.: EB 18-1988, f. & cert. ef. 3-16-88

Pertaining to 21st Century Schools

581-20-100 The 21st Century Schools Program
has been established to encourage:

(1) The restructuring of school operations and
formal relationshilps among teachers, admin-
istrators, and local citizens, including but not
limited to modifications of the flollowing:

(a) The length and structure of the school day
and the school year;

(b) Curriculum requirements;

(c) Graduation requirements;

(d) The certification, assignment, and formal
responsibilities of teachers, administrators, and
other school personnel;

(e) State statutes and rules and local policies
and agreements relating to educational practices,
with the exception of those that affect health,
safety, or constitutional rights under state or
federal law;

(f) The formal and informal relationships
between school districts, and other entities
including community colleges, four-year colleges
and universities, businesses, and other institutions;

(g) The integration of traditional services to
grades kindergarten through 12 with public and
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privately sponsored social services, such as early
childhood education, day care, and assistance for
teenage parents and other at-risk youth.

(2) Educators, school districts, and local citizens
to establish measurable goals for educational
attainment and increased expectations for student

erformance, including but not limited to
improvement in such performance measures as:

(a) Student dropout rates;

(b) District, state, and national standardized
tests and other assessments of student learning
and educational progress;

(c) The extent and nature of parental involve-
ment in school activities; '

(d) Student conduct and disciplinary actions;

(e) Student expectations and attitudes towards
learning; and

(f) Student success in college, vocational, and
other postsecondary programs.

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.555
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

Definitions

581-20-105 The following definitions apply to
OAR 581-20-100 through 581-20-135 unless the
context requires otherwise:

(1) “Administrator” includes all persons whose
duties require administrative certificates.

(2) “Building Site Committee” means a body
composed of teachers, administrators and public
members, constituted according to ORS 336.745, for
the purpose of designing and administering
grograms submitted and approved under the 21st

entury Schools Program.
- (3) “Department” means the Department of
Education.

(4) “District Planning Committee” means a
body composed of teachers, administrators, school
board members, and public members, constituted
under OAR 581-20-125, for the purpose of
sponsoring programs submitted and approved
under the 21st Century Schools Program.

(5) “School District” means a school district, an
education service district, a state operated school,
or any leially constituted combination of such
entities that sponsors an eligible program and
submits an application under OAR 581-20-125.

(6) “State Board” means the State Board of
Education.

(7) “Teacher” means all certificated employees
of a school district who have direct responsibility
for instruction, coordination of educational
programs, or supervision of teachers and who are
compensated for their services from public funds.
“Teacher” does not include a school nurse, as
defined in ORS 342.455, or a person whose duties
require an administrative certificate.

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.555
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

Eligibility

581-20-110 (1) Any district school board is
eligible to submit an application for the 21st
Century Schools Program.

(2) Applications may be made on behalf of the
following:

(a) An individual school buildin(gi; .
(b) Two or more school buildings within a
district; :

(c) All school buildings within a district; or

(d) A consortium consisting of two or more
school districts.

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.565
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

Application

581-20-115 (1) All applications for the 21st
Century Schools Program shall be submitted to the
Department of Education, and shall contain the
following: '
(a) E letter of support from the school board
and the exclusive representative of teachers in the
buildings affected; )

(b) An abstract of the nature and objectives of
the project and a description of the changes pro-
jected to occur in the school or district, or any
combination thereof, as a result of the proposal;

(¢) A description of the goals and major
activities to be carried out as part of the dproject,
including but not limited to the nature and extent
of the restructuring of school operations and formal
relationships as described in OAR 581-20-100. The .
aé)plication shall also describe the process used to
identify the goals and major activities of the
project; D

“(d) A list of the major student learning and
educational outcomes that are projected to occur as
a result of the project, including but not limited to:

(A) The length and structure of the school day
and the school year,

(B) Curriculum requirements,

(C) Graduation requirements,

(D) The certification, assignment, and formal
responsibilities of teachers, administrators, and
other school personnel,

(E) State statutes and rules and local policies
and agreements relating to educational practices,
with the exception of those that affect health,
safety, or constitutional rights under state or
federal law,

(F) The formal and informal relationships
between school districts, and other entities
including community colleges, four-year colleges
and universities, businesses, and other institutions,

(G) The integration of traditional services to
grades kindergarten through 12 with public and
privately sponsored social services, such as early
childhood education, day care, and assistance for
teenaI\_%e arents and other at-risk youth,

(H) Student dropout rates,

(I) District, state, and national standardized
tests and other assessments of student learning
and educational progress,

(J) The extent and nature of parental involve-
ment in school activities,-

(K) Student conduct and disciplinary actions,

(L) Student expectations and attitudes towards
learning, and :

(M) Student success in college, vocational, and
other postsecondary programs;

. (e) A description of all statutes and rules to be
modified or waived to complete the activities of the
project. For each provision, the application shall
include a statement describing why the modifica-
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tion or waiver is warranted;

- (f) A description of all district rules and
agreements that are to be modified or waived. All
such provisions shall be approved by a majority
vote of each building site committee, the affirma-
tive vote of at least two-thirds of the certificated
teachers in the affected school buildings and the
approval of the local district school board and the
exclusive representative of the teachers;

(g) A budget plan for the project and additional
anticipated sources of funding, if any, including
private grants and contributions;

(h) gr description of the process by which data
will be collectecf and assessed to measure student
learning and other educational performance
attributable to the project;

(1) Letters expressing support and a willingness
to participate from community colleges and other
postsecondary institutions, where appropriate;

(j) The number of school years for which
approval is so1:ight. The period shall be no less than
tI'Ix)ree ears and no more than five dyears; and

(k) A description of how the district intends to
share and disseminate to other school district
those practices that prove effective. :

(2) Applications shall contain all the com-
ponents of section (1) of this rule to be eligible for
. approval. .

(3) The application may also contain written
statements of support from parents, citizens, local
businesses, and other interested individuals and
organizations.

(4) A district shall submit its application to the
Department of Education. .

(5) Within 60 days districts submitting
applications and the public will be given an
opportunity to comment on the applications.

(6) No later than 90 days aRer receipt of an
application by the Department of Education, the
State Board of Education shall approve or deny any
application submitted under this Act.

(7) Along with its annual report, a district may
submit proposed amendments to its approved

rogram describing additional statutes, rules, or
ocal policies and agreements that it proposes to
waive. Such amendments must be accompanied b
a statement of support from the local school board,
the exclusive representative of teachers and each
building site committee involved in the project. The
advisory committee may recommend approval of
such amendments upon a finding of satisfactory
progress by the district and a determination that
all other provisions of this Act have been met.

(8) A district may terminate its application by
submitting to the board a request for termination
that has been approved by the school board, the
exclusive representative of teachers and the
building site committees.

(9) Applications under this program shall be
effective for the period of time identified in the
application and are renewable. Applications may be
renewed subject to reapé)lication, evaluation, and
the approval by the Board of Education.

Stat. Auth.: Chapter 840, Oregon Laws 1989

Stats. Implemented: ORS 329.575

Hist.: EB 5-1990, f. & cert. ef.-1-26-90; EB 13-1993(Temp), f.
3-25-93, cert. ef. 3-26-93; EB 24-1993, f. & cert. ef. 7-30-93

[ED. NOTE: The text of Temporary Rules is not printed in

the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

State Advisory Committee

581-20-120 (1) The School Improvement and
Professional Development Advisory Committee,
appointed by the State Board of Education under
ORS 336.730, shall propose rules, for adoption by
the State Board, to govern the submission and
approval of applications for the 21st Century
Schools Program. -

(2) The advisory committee shall review all
applications submitted under this Act and recom-
mend applications for aj)proval bf' the State Board
including but not limited to the following criteria:

(a) The existence of significant, measurable,
and achievable goals based on student per-
formance; _

(b) The extent to which the district has demon-
strated the need for the requested modifications
and waiver of specified statutes and rules and local
policies and agreements;

(c) The extent to which the application ¥roposes
significant changes in the structure of school
operations and the formal relationships among
teachers, administrators, and public citizens, as
described in OAR 581-20-100; -

(d) The clarity of purpose and values under-
lying the proposal; '

?e) Evidence of thoroughness in identifying,
developing, and projecting implementation of the
proposed activities; :

(H Evidence of potential transferability of the
groposed activities and practices that are judged to

e successful;

(g) A determination that modification or waiver
of statutes and rules and local policies and
agreements will not be detrimental to the health,
safety, or constitutional rights of students, teachers
administrators, or the public under state or federal
law; and .

(h) A demonstration of support and commit-
ment from all parties to support and faithfully
implement the proposal. ‘

(3) The advisory committee may suggest
modifications in submitted applications, subject to
the approval of the school %oard, the exclusive
representative of teachers and each building site
committee involved in the project.

(4) The State Board shall consider the recom-
mendations of the advisory committee and make
the final decisions on approval of the applications,
using the criteria contained in section (2) of this
rule. Before making these decisions, the State
Board shall allow opportunity for comment by
pelt;?pns submitting the applications and by the
public. )

Stat. Auth.: ORS Ch. 840

Stats. Implemented: ORS 329.700
Stats. Implemented: ORS 329.700
Hist.: EB 5-1990, . & cert. ef. 1-26-90

District Plannin% Committee

581-20-125 (1) If more than one school building
is part of an application, the building site com-
mittees may elect to establish a district planning
committee to facilitate the development of its
application. A district planning committee
constituted under this Act shall consist of:
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(a) Administrators and at least one school
board member to be chosen by the school board;

(b) Teachers, chosen by the exclusive repre-
sentative, in a number equal to those appointed
under subsection (1)(a) of this rule; and

(c) At least three public members, chosen
jointly by the other members of the committee.

(2) To participate in the 21st Century Schools
Program, and prior to submission of an application
by the school board, a school district shall have
accomplished the following: -

(a) Identified the school building or buildings
and, if appropriate, the school district or districts
on whose behalf the application is submitted; -

(b) Established, in each school building affected
by the proposal, a building site committee;

(c) Agreed, at the direction of the building site
committees and, if applicable, the district planning
committee, upon the following:

(A) The major activities to be carried out as
part of the project, including but not limited to the
nature and extent of the restructuring of school
operations and formal relationships;

(B) The specified measure of student learnin
and educational outcomes for each building affecte
by the application; and

(C) The process by which each building site
committee and, where applicable, the district
planning committee will collect data and assess the
progress and final performance of its program.

(3) The local district school board shall be
responsible for submitting the application and
certifying that all appropriate requirements have
been met.

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.705
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

Building Site Committee

581-20-130 (1) A building site committee is
mandatory.

(2) A building site committee shall be con-
stituted according to ORS 336.745.

(3) The duties of the building site committee
shall include the development and implementation
of a school improvement and professional develop-
ment plan which may reflect greater flexibility in
the wags schools are organized, managed, and
financed. ’

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.705
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

Evaluation and Annual Reports

581-20-135 (1) Each district that receives
approval for a project under the 21st Century
Schools Program shall submit an annual report to
the advisory committee appointed under ORS
336.730 and to the local community. The report
shall include specific data that reflect the nature
and extent of changes in student learning and other
performance as described in its application.

(2) If, based upon theses annual reports, the
advisory committee determines that a district's
progress is unsatisfactory, the advisory committee
may recommend to the State Board that the district
be placed on grobation for a one-year period.
During the probationary year, the district shall be

eligible for special assistance from the Department
of%ducation. During the probationary year, the
district shall also prepare a contingency plan in the
event it is ordered to terminate its project
prematurely.

(3) If, after the probationary period described in
section (2) of this rule, the district’s progress is still
unsatisfactory in the judgment o]fJ the advisory
committee, the advisory committee may recom-
mend that the State Board terminate the project
and implement its plan for returning to compliance
with previously waived statutes, rules, and local
policies and agreements.

Stat. Auth.: ORS Ch. 840
Stats. Implemented: ORS 329.600
Hist.: EB 5-1990, f. & cert. ef. 1-26-90

School Facility Improvement Grants

581-20-200 (1) Any school district, which for
Eurposes of this rule includes a common or union

igh school district, an education service district or
any combination tilereof, may apply for a School
Facility Improvement Grant to construct or
maintain public school facilities. No school district
may submit more than one application on behalf of
the individual school district and one application in
conjunction with other school districts.

(2) Grant applications shall be submitted to the
State Superintendent of Public Instruction by May
31. The application shall state:

(a) The specific purpose of the grant which may
include, for new or existing facilities:

(A) Land acquisition;

(B) Planning and design;

(C) Construction;

(D) Remodeling;

(E) Reduction of energy consumption;

(F) Alternation;

(G) Furnishing and equipping;

( )Reﬁ)air;

(I) Replacement; and

(J) Other capital maintenance, but shall not
include cleaning.

(b) The need for the construction or mainte-
nance, including documentation of applicable
factors such as:

(A) Age of the facility for which maintenance or
construction is proposed;

(B) The degree of overcrowding;

(C) The absence of facilities necessary to
atccgmplish the educational goals of the district and
state;

(D) Deterioration of existinﬁ facilities which has
the potential of affecting the health and safety of
students;

(E) Damafe or destruction of existing facilities
due to natural disaster;

Compliance with the Americans with
Disabilities Act; and

(G) How the construction or maintenance will
facilitate implementation of the educational goals
of House Bilf)3565 enacted by the 1991 Legislative
Assembly. :

(c) 'I')},le amount requested and how the grant
monies, if awarded, shall be matched with local
funds. Grants shall be matched by at least one local
goﬂar from the grant applicant for every four state

ollars;
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(d) The time period when the grant funds will
be needed, including a statement of any detri-
mental effect that may be caused by delay; or in the
alternative, a statement that the time period is
flexible.

(3) Grants shall not exceed $500,000 in any
biennium to any school district.

(4) In addition, a combination of districts may
submit a joint grant application in an amount not
to exceed éSOO, 00.

{5) A district or combination thereof may apply
in subsequent bienniums for additional grants for
the same facility.

(8) Grants will be screened on the following
criteria:

(a) Age of the school facilities;

(b) Degree of overcrowding};l ‘

(c) Potential student health and safety concerns
due to deterioration of school facilities or natural
disasters;

(d) Reduction of energy consumption; and

(e) The need for additional, new, replacement,
or updated facilities in order to:

A A) Comply with the American with Disabilities
ct; or :

(B) Accomplish educational goals for the district
gng state, specifically the goals set forth in HB

565.

(7) In the event that meritorious frant appli-

cations exceed the amount of grant funds available,

the Superintendent of Public Instruction shall place
all of the applications, which contain the infor-
mation required under section (2) of this rule and
which are judged meritorious by the criteria set
forth in section (8) of this rule, in a pool from which
applications will be selected on a random basis.
Applications shall be ranked in order of their
selection and grants shall be awarded in numerical
order u?rto a total of $5 million.

(8) The Superintendent of Public Instruction
shall award School Facility Improvement Grants
from funds appropriated to the School Facility
Improvement Fund subject to availability of
funding. If the amount of funding is less than $5
million, grant awards will be reduced on a pro rata
basis. Notification of grant awards shall be made
within 45 days after the closing date for grant
applications.

. §9)' The decision of the Superintendent shall be
inal.

Stat. Auth.: ORS 327.300 - 327.330

Stats. Implemented: ORS 327.300, 327.310, 327.320 &
327.330 -

Hist.: EB 3-1994, f. & cert. ef. 4-29-94; EB 9-1994(Temp), f.
& cert. ef. 6-28-94

[ED. NOTE: The text of Temporary Rules is not printed in

the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]
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DIVISION 21

SCHOOL GOVERNANCE
AND STUDENT CONDUCT

[ED. NOTE: Administrative Order 1EB 45, filed 2-26-60
relating to School Governance and Student Conduct was
previously filed by the Department of Education.]

School Governance

Definitions
581-21-005 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 7-5-72, ef. 7-15-72;
1EB 1486, f. 2-2-73, ef. 2-15-73;
Reg}:ealed by 1EB 224,
f. & ef. 5-5-76]
Duties of Teachers '
581-21-010 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 7-5-72, ef. 7-15-72;
Reg}:ealed by 1EB 224,
f. & ef. 5-5-76]

School Records: Transcripts
581-21-015 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 7-5-72, ef. 7-15-72;
R?:ealed by EB 23-1987,
f. & ef. 10-20-87]

District School Board Proceedings - -
581-21-020 Questions of school officers and
others concerning the proper administration of the
school laws and rules of the Oregon State Board of
Education shall be submitted to the Superinten-
dent of the respective county. If the Superintendent
is not prepared to answer any question of law
submitted to him, he may submit the same in
writing to the Superintendent of Public Instruction,
giving all the essential facts and stating the point

of inquiry in the form of a direct question. The -

Superintendent of Public Instruction shall answer
all such inquiries, securing an opinion of the
Attorney General when necessary.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.310

Hist.: 1EB 118, f. 11-28-67, ef. 12-25-67; 1EB 134, f. 7-5-72,
ef. 7-15-72

Student Evaluation

581-21-022 The district shall develop policies to
assure that a students’ academic grade reflects
his/her academic achievement in that course.
Absenteeism or misconduct shall not be a sole
criterion for the reduction of grades.

Stat. Auth.: ORS 326.051(1)(b)
Stats. Implemented: ORS
Hist.: EB 17-1991, f. & cert. ef. 9-9-91

Teacher Evaluation

581-21-024 The following form shall be
completed pursuant to ORS 342.850. It may be
supplemented by district forms for a more
comprehensive evaluation to improve the quality of
instruction. (See Exhibit 1.)

Stat. Auth.: ORS Ch. 342

Stats. Implemented: ORS 342.850 )
Hist.: 1EB 268, f. & ef. 11-8-77; 1EB 2-1980, f. 1-9-80, ef. 7-
1-80

Examination of Children Taught by Parent or
Private Teacher
581-21-025 [1EB 141, f. 10-5-72, ef. 10-15-72;
1EB 228, f. & ef. 6-4-76;
1EB 8-1986, f. 3-12-86, ef. 3-17-86;
Repealed by 1EB 10-1986,
f. 3-21-86, ef. 3-24-86]

Examination of Children Instructed by
Parent or Private Teacher

581-21-026 (1) The following definitions and
abbreviations apply to OAR 581-21-026 through
5811-21-028«unless otherwise specified within the
rule:
. (a) “Child” means a person between ages 7 and
18 whose parent or f)arents seek exemption from
compulsory school attendance under ORS
339.030(3).

(b) “Department” means the Oregon Depart-
ment of Education.

(c) “Neutral person” means an individual
selected by the parent or guardian of the child to be
taught at home who has no relationship by
bloodline or marriage to the child.

(d) “Notification” means written notice con-
taining:

(A) The child’s and the parent’s name, address,
telephone number,

(B) The child’s birth date, and

(C) The name of the school the child is
presently attending, or last attended, or if child has
not attended school, the name of the public school
district in which the child resides.

(e) “Order” means to provide formal written
notice in conformance with ORS 339.035(3)(d).

(f) “Parent” is the natural parent or legal
guardian of a child whom the parent desires to be
exempted from compulsory attendance under the
provisions of ORS 339.030(3).

(i) “Qualified person” is an individual who:

(A) Holds a current personnel service license or
teaching license from Oregon Teacher Standards
and Practices Commission; or

(B) Has been licensed by the Oregon Board of
Psychologist Examiners, or

(C) Has met the publisher’s qualifications for
purchase, and has purchased at least one test from
the list set forth in section (3) of this rule; or

(D) Provides evidence of satisfactory completion
of a graduate course in which test administration
and interpretation is included in the objective; or

(E) Has previously qualified as a tester pur-
suant to paragraph (1)(g)(A) of this rule, and has
during the previous year administered at least one
te?t) rom the list set forth in.section (3) of this
rule).

(h) “Satisfactory Educational Progress” means
that, compared to the norming group for a test
selected from the list in section %3) of this rule, the
student scores at or above the 15th percentile
(Normal Curve Equivalent (NCE) Score = 28) on
the composite score of the selected test or, if the
student scores below the 15th percentiie, the
student’s composite score is equal to or greater than
the composite score of the previous year.
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0)) “Superintendent” is the executive officer of
the education service district (ESD).

(2) The parent or private teacher shall give
written notification of intent to withdraw the child
from school to the Superintendent at least 10
calendar days prior to the intended date of
withdrawal each school year or at least 10 calendar
days prior to the beginning of each school year. The
Superintendent, within 10 calendar days of receipt
of the notification, shall acknowledge receipt of
same in writing to the parent and inform the
superintendent of the child's resident district.

(3) The parent must select the age-appropriate
level of- any one of the following tests to be
administered to the child annually. A parent may
choose to have a child initially tested beginning at
age 7 with an oral or written first or second grade
test. Test results used to satisfy the testing
requirements of one year cannot be resubmitted in
a succeeding year, nor may an equivalent test and
norm be repeated to satisfy the testing require-
ments of the succeeding year except when a spring
test score is used as the initial score. When the
initial test is a spring test administered on or after
March 1, that test score may be submitted for both
the initial reporting requirement and the following
fall (October 31) requirement contained in section
(6) of this rule.

(a) California Achievement Test, 1985 or 1992;
199 éb) Comprehensive Tests of Basic Skills, 1989 or

(c) Iowa Tests of Basic Skills/Tests of
Achievement and Proficiency, 1985, 1988,1992 or
1995;

(d) Metropolitan Achievement Battery, 1985 or
1992;

(e) SRA Achievement Battery, 1985;

(f) Stanford Achievement Test Battery, 1988,
1991 or 1995; and

(g) Tests adopted or approved by the State
Board of Education that qualify for use in the
statewide assessment of students attending public
schools.

(4) The State Superintendent and the Oregon
Department of Education shall make available a
list of the test publishers and their addresses.

(5) The Department shall make available a list
of persons qualified to administer tests under
subsection (B(g) of this rule, such list to be updated
by July 1 of each year. To be glaced on the list, an
agplicant shall submit to the State Superintencient
of Public Instruction evidence that satisfies
requirements of subsection (1)(g) of this rule.

(6) If the test administrator scores the test, the
administrator shall submit results of the test to the
parents and provide a duplicate copy for the parent
to submit to the Superintendent. If the test
administrator does not score the test, the
administrator shall submit the student answer
sheet to the Superintendent whereupon after
scoring, the Superintendent shall return the results
of the examination to the parent. The documents
required shall be submitted to the Superintendent:

(a) By October 31 of the school year in which
the child is withdrawn or within eight weeks of
notification to the Superintendent of withdrawal of
the child, whichever date is later, if the child has
not received home schooling in the preceding school
year; or
(b) By October 31 of the school year if the child
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has received home schooling in the preceding school
year. :

(7) A test administrator shall certify that the
administrator is qualified and neutral as defined in
this rule with respect to a child being tested.

(8) All costs for the test instrument,
administration, and scoring are the responsibility
of the parent. If the completed but unscored
response document is submitted to the Superin-
tendent, the Superintendent shall have the test
scored for which a fee may be charged.

(9) The parent shall submit the results of the
examination, the name of the test administrator
and the test administrator's statement certifying
qualification and neutrality to the Superintendent
by October 31 of the school year in which the child
is withdrawn or within eight weeks of notification
to the Superintendent of withdrawal of the child,
whichever date is later.

(10) A child who turns seven after September 1
shall not be required to be tested, nor shall the
parent be required to notify the Superintendent,
until the beginning of the next school year.

(11) Failure to submit the test results or
completed test in accordance with section (9) of this
rule, shall be a basis for the Superintendent to
notify the child's resident district that the parent
has not met the requirements of ORS 339.035.

(12) Approved for amendment with an effective

. date of November 1, 1996; with the understanding

it will be reviewed annually by the State Board.

Stat. Auth.: ORS 339.030 & 339.035

Stats. Implemented: ORS 339.035

Hist.: 1EB 8-1986, f. 3-12-86, ef. 3-17-86; 1EB 10-1986, f. 3-
21-86, ef. 3-24-86; EB 6-1992(Temp), f. & cert. ef. 2-25-92;
EB 26-1992, f. & cert. ef. 7-28-92; EB 33-1992(Temp), f. &
cert. ef. 10-29-92; EB 14-1993, f. & cert. ef. 3-25-93; EB 12-
1996, f. 7-26-96, cert. ef. 11-1-96

"[ED. NOTE: The text of Temporary Rules is not printed in

" the Oregon Administrative Rules Compilation. Copies may be

obtained from the adopting agency or the Secretary of State.]

Determination of Satisfactory Educational
Progress

581-21-027 (1) Upon receipt of a child’s test
results, the superintendent shall Igrovide a copy of
the results to parents and shall make a deter-
mination whether satisfactory educational progress
is being made by the child as defined in OAR 581-
21-026§1)(i). No parent shall be ordered to send the
child to school for the remainder of the school year
based upon results of the first annual examination
submitted by the parents for their child to meet
requirements under ORS 339.035(3).

(2) In the event that the superintendent finds
that the child is not showing satisfactory edu-
cational progress, the superintendent shall provide
the parent with a written statement of the reasons
for the finding, based on the test results and may:

(a) Order the parent to send the child to school
for the remainder of the school year; or _

(b) Allow, with the consent of the parent, the
child’s education to be supervised by a person who
holds a current Oregon teaching certificate for the
remainder of the school year. The parent shall be
responsible for the cost of services of the cer-
tificated (f)erson. The child’s test results shall be
submitted to the superintendent by October 31 of
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the succeeding school year. If, upon receipt of the
test results, the superintendent finds that the child
has failed to achieve satisfactory educational
progress as defined in OAR 581-21-026(1)(i), the
superintendent may send the child to school for the
remainder of that school year.

Stat. Auth.: ORS 339.030 & 339.035

Stats. Implemented: ORS 339.035

Hist.: 1EB 8-1986, f. 3-12-86, ef. 3-17-86; 1EB 10-1986, f. 3-
21-86, ef. 3-24-86; EB 26-1992, f. & cert. ef. 7-28-92

Administrative Review of Education Service
District or County School District Decision
Made Under QAR 581-21-027

581-21-028 (1) The parent may appeal the order
of the superintendent to send the child to school for
the remainder of the school year to the State
Superintendent of Public Instruction by filing a
written statement of appeal with the State
Superintendent, and a copy of the appeal to the
superintendent who issued the order within 30
calendar days of the date of the order. The garent
shall submit with the appeal to the State Super-
intendent a copy of the test results for the current
school year and prior school year(s), and the
superintendent’s statement of reasons for finding
satisfactory educational progress was not being
made by the child.

(2) The State Superintendent of Public
Instruction shall review the record and issue an
order affirming, reversing, or modifying the
superintendent’s decision within 30 calendar days
of receipt of the appeal. During the gendency of the
appeal to the State Superintendent of Public
Instruction, the parent may continue to home
school the child or send that child to a private
school. If the parent appeals the decision of the
State Superintendent to the circuit court, the
parent may petition the Superintendent to stay
enforcement of the order as provided in OAR 137-
03-090 to 137-03-092.

(3) Violation of ORS 339.020 or the require-
ments of ORS 339.035 is punishable, upon
conviction, by a fine of not more than $100, or by
imprisonment in the county jail for not more than
30 days, or both, as set forth at ORS 339.990.

Stat. Auth.: ORS 339.030 & 339.035

Stats. Implemented: ORS 339.035

Hist.: 1EB 8-1986, f. 3-12-86, ef. 3-17-86; 1EB 10-1986, f. 3-
21-86, ef. 3-24-86; EB 26-1992, f. & cert. ef. 7-28-92

Home Schooling for Handicapped Students

581-21-029 (1) The following definitions apply
to this rule:

(a) “District” means the school district of the
parent’s residence on the date of the notification of
the superintendent by the parent or guardian of the
intent to teach the child at home; :

(b) “Resident district superintendent” means
the superintendent of the district as defined in
subsection (1)(a) of this rule; )

(¢) “Superintendent” means the executive
officer of the Education Service District or, where
there is no ESD, the county school district serving
the school district of which the child is a resident;

(d) “Parent” means the natural parent or legal
guardian of a child whom the parent desires to be
exempted from compulsory attendance under the

.under O

provisions of ORS 339.030(5);

(e) “Handicapped child” means a child meeting
the eligibility criteria for their specific handi-
capping condition as set forth in OAR 581-15-051.

(2) When a parent notifies the superintendent,
as provided in OAR 581-21-025, that he/she intends
to teach the child at home, the superintendent, in
accordance with OAR 581-21-026, shall notify the
resident district superintendent.

(8) If the child 1s identified as handicapped, the
district shall offer, and document to the parent,
opportunities for the child to receive or continue to
receive special education and related services. Such
services, however, shall not be provided in the
home.

(4) If the child has been identified as handi-
capped and the parent refuses special education
services, the district shall:

_ (a) Record the parent’s refusal;

(b) Document to the parent the availability of
special education services for their child; and

(c) For the students in a special education
program, send a notice of change of placement to
the parent stating that the parent has elected to
withdraw the child from public school under ORS
3}?9.030(5). The notice shall include statements
that: "

(A) The district has the responsibility to offer a
free appropriate public education;

(B) The district has offered the free appropriate
public education;

(C) The parent may request a due process
hearing as provided under OAR 581-15-081; and

(D) The child is entitled at any time to re-enroll
in the public school.

(5) If the parent, resident district super-
intendent or superintendent believes a child is
handicapped, the district shall follow procedures
581-15-039 to obtain parent consent for
evaluation to determine the child’s eligibility to
receive special education and related services. If
the child is eligible, the district shall notify the
parent and shaﬁ offer the child a free appropriate
public education.

(6) If a parent of a child refuses consent for
evaluation of the child, the district shall document
the refusal and initiate due process hearing
procedures under ORS 343.165 and OAR 581-15-
080 through 581-15-096:

(a) If the parent participates in the hearing but
refuses to comply with the decision of the hearings
officer, the district shall document, in the hearing
record, its attempt to evaluate, identify and offer
the child a free appropriate education;

(b) If the parent does not participate in the
hearing, the district shall document, in the hearing
record, its attempt to evaluate, identify and offer

~ the child a free appropriate education and the

parent’s lack of consent thereto;

(c) A child who has not been evaluated and
identified, shall be considered nonhandicapped by
the district.

(7) Notwithstanding OAR 581-21-027 in
determining satisfactory education progress for a
handicapped child, the district shall direct the
multidisciplinary team to evaluate the child as
required under OAR 581-15-072 to determine
whether satisfactory educational progress appro-
priate to the age and handicapping condition of the
child has been made: ‘
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(a) In place of the child’s regular teacher as
specified in OAR 581-15-072(7)(a)(A), thé multi-
disciplinary team shall include the parent, and the
person teaching the child when such is the case;

(b) The multidisciplinary team report shall
state whether the child has made satisfactor
educational progress, and the superintendent shall
consider that report in determining the child’s
progress. The student need not complete all IEP

oals in order for the superintendent to make a
etermination that the child is making satisfactory
educational progress;

(c) If the parent refuses the annual evaluation
or refuses to arrange to have a test administered as
required in ORS 339.035 and OAR 581-21-026 for
nonhandicapé)ed students, the superintendent shall
follow procedures set out in OAR 581-21-026(11).
The local district may take action against the
parent for violation of ORS 339.035 or 339.020.

(8) The sugerintendent may order the child
back to school if the child has not made satisfactory
educational progress. The parent may appeal the
order of the superintendent following procedures
under OAR 581-21-028.

Stat. Auth.: ORS Ch. 339
Stats. Implemented: ORS
Hist.: 1 EB 29-1986, f. & ef. 7-23-86

Limitation on Administration and Utilization
of Tests in Public Schools

581-21-030 (1) Tests shall be considered as
instruments that are means to assist decision-
making on the part of parents, the public, school
boards and the professional staff, rather than ends
unto themselves. Tests may be used as follows in
addition to other uses specitied in local policies:

(a) To assist in making decisions about the
effectiveness of school programs;

(b) To assist in determining the attainment of
specified educational outcomes;

(c) To provide information to the students about
themselves, to parents, and to the school staff
which may assist them in making programmatic
decisions of benefit to the student.

(2) Tests of intelligence, ability, achievement or
aptitude shall not be used as sole criterion for
placement of students in educational groups or
tracks: :

(a) Before administering individual intelligence
tests (as opposed to group intelligence tests) and all
tests of personality to children in public schools,
districts shall inform parents as to the purpose of
testing; and the parents’ written permission shall
be obtained. In lilomes where the predominant
language spoken is not English, the communi-
cations on the purpose of testing should be in the
language spoken in the home;

(b) When a school district believes it is not
feasible to comply with subsection (2)(a) of this
rule, it may petition the Department of Education
for a waiver in accordance with the procedure
gorllltailned in the State Standards for Oregon Public

chools.

Stat. Auth.: ORS Ch. 326 & 336

Stats. Implemented: ORS i

Hist.: 1EB 141, f. 10-5-72, ef. 10-15-72; 1EB 173, f. 7-1-74,
ef. 9-1-74; 1EB 226, f. & ef. 6-4-76; 1EB 16-1982, f. 8-4-82,
ef. 8-5-82 '

Interscholastic Activities Eligibility Require-
ment for Home School Students

581-21-033 (1) A home school student may
participate in interscholastic activities in his or her
resident district’s attendance area if the student
meets all of the requirements of ORS 339.460 and:

(a) Achieves a composite test score that is not
less than the 23rd percentile on any of the annual
achievement tests listed in OAR 581-21-026; and

(b) Submits the student’s composite test score
to the district prior to participation in an inter-
scholastic activity.

(2) Notwithstanding subsection (1)(b) of this
rule, an¥l public school student who chooses to be
home schooled may participate in interscholastic .
activities while awaiting test score results.

Stat. Auth.: ORS Ch.

Stats. Implemented: ORS 339.460

Hist.: EB 15-1991(Temp), f. & cert. ef. 8-29-91; EB 2-1992, f.
& cert. ef. 2-21-92

(ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

Administration of Interscholastic Activities

581-21-034 (1) The following definitions apply
to this rule unless otherwise indicated in the
context:

(a) “Student”: A person of school age enrolled or
seeking enrollment in an Oregon public school or a
person who is home schooled and who meets the
eligibility requirements of OAR 581-21-033;

(b) “Interscholastic Activity”: A public school
activity with optional student participation which
complements the curriculum, encourages students’
physical, academic or social development, is
supervised by school personnel and generally is
conducted outside the instructional day. Inter-
scholastic activity does not include those activities
which utilize school facilities as authorized under
ORS 332.172;

(¢) “Organization”: Any voluntary state or
national body which administers an interscholastic
activity for Oregon public schools and which is not
chartered or otherwise regulated by the Depart-
ment of Education;

(d) “State Board”: Oregon State Board of
Education;

(e) “Department”: Oregon Department of
Education.

(2)Xa) An organization may apply to the State
Board for approval to administer interscholastic
activities by submitting:

(A) The application forms provided by the
Department,; ' '

(B) A statement of the organization’s purpose,
includin%‘ its charter, constitution, and bylaws;

(C) The organization’s most recent set of
financial statements; and

(D) The organization’s academic and behavioral
standards for student participation.

(b) Any change 1n documents required by
subsection (a) of this section shall be submitted to
the Department within 30 days of the change.

(3) To gain approval, the applicant organization
must submit all required information and assure
that the organization will:

(a) Comply with state and federal laws relating
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to Oregon public school students and adminis-
trative rules of the State Board; : ]
(b) Not discriminate as discrimination 1s

) _ defined in ORS 659.150; and

(c) Complement, through its actions and
activities, the State Board functions as defined in
ORS 326.051(1)(a).

(4) Approval shall be for five school years
beginning with July 1 of the application year and
ending on June 30 of the fifth year.

(5) Review of the organization’s agproved status
may be ordered at anytime by the State Superin-
tendent of Public Instruction or the State Board,
and shall be ordered by the State Superintendent
upon receipt of a written complaint alleging
violation of section (3) of this rule.

(6)(a) An organization’s authority to administer
interscholastic programs may be revoked or
suspended by the gtate Board or its designee if it is
determined that the organization has not met the
provisions of section (3) of this rule;

(b) No suspension or revocation shall be
effective until the organization has had opportunity
f08r3a hearing under the provisions of ORSp Chapter
183.

(7) Any final determination of an organization
which determines a student to be ineligible to
participate in interscholastic activities is appeal-
able to the State Superintendent under procedures
set forth at OAR 581-21-035. “Final determination”

- is defined at OAR 581-21-035(1).

(8) The Department shall maintain a list of
those organizations approved by the State Board to
administer interscholastic activities in Oregon
public schools.

Stat. Auth.: ORS Ch. 326, 339.030 & 339.035

Stats. Implemented: ORS 326.051 & 339.430

Hist.: EB 13-1988, f. & cert. ef. 3-15-88; EB 26-1992, f. &
cert. ef. 7-28-92

Appeal of Ineligibility Decisions

581-21-035 (1) A student or the student’s parent
or guardian may appeal from a final determination
that he or she 1s ineligible to participate in inter-
scholastic activities by making a written complaint
to the State Superintendent of Public Instruction as
provided herein. As used in QAR 581-21-034 and
this rule, “final determination” means:

(a) A conclusive ineliﬁibility ruling by a school
district or, if the school district has empowered a
voluntary association to make such rulings, a
conclusive ineligibility ruling by a voluntary
association described in ORS 332.075(6); or

(b) A delay of longer than 14 working days
between a written request for an eligibility deter-
mination and a ruling described in subsection (1)a)
of this rule.

(2) The complaint shall state:

(a) The name and address of the person makin
the complaint and the name of the student(s
affected by the delay or denial;

(b) That the person is a student who has been
determined to be ineligible, or a parent, guardian or
person in a parental relationship to the student;

(c) An allegation that the determination of
ineligibility is in violation of a state or federal law
or an administrative rule of the State Board of
Education:

(d) The authority from whose decision the

appeal is brought; and

(e) The relief requested. :

(3) The State Board designate the State
Superintendent of Public Instruction to cause
appropriate notices of hearing to be served and the
matter heard as a contested case pursuant to ORS
183.413 to 183.480. The hearing shall be held in the
county where the school district is located or a site
mutually agreéd upon by the parties.

(4) When the school or school district, or
voluntary association described in ORS 332.075(6),
has been found to have determined a student to be
ineligible to participate in interscholastic activities
in violation of a state or federal law or an admin-
istrative rule of the State Board of Education, the
State Superintendent of Public Instruction shall
issue an order requiring the school or school district
to permit the student to participate in inter-
scholastic activities. Within such time as required
by the Superintendent following the date of the
Superintendent’s Order, the school or school district
shall notify the State Superintendent of Public
Instruction of the district’s compliance with the
order. The State Superintendent of Public
Instruction may order appropriate sanctions for
noncompliance.

Stat. Auth.: ORS Ch. 326 & 404

Stats. Implemented: ORS 339.430 :
Hist.: 1EB 8-1983(Temp), f. & ef. 9-2-83; 1EB 4-1984, f. &
ef. 3-7-84; EB 14-1988, f. & cert. ef. 3-15-88; EB 34-1988, f.
& cert. ef. 8-3-88

{ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be

" obtained from the adopting agency or the Secretary of State.]

Procedure for Complaints of Discrimination
in Determining Participation in Interschool
Activities
581-21-036 [1EB 8-1983(Temp),
f. & ef. 9-2-83]

Equal Employment and Educational Oppor-
tunity
581-21-040 [1EB 158(7), f. 9-27-73, ef. 10-1-73;
1EB 161, f. 12-20-73, ef. 1-12-74;
Reg‘z)eale(i by 1EB 252,
f. & ef. 9-30-76]

Equal Employment and
Educational Opportunity

Discrimination Prohibited

581-21-045 (1) Discrimination Defined:

(a) “Discrimination” means any act that
unreasonably differentiates treatment, intended or
unintended, or any act that is fair in form but
discriminatory in operation, either of which is
based on age, handicap, national origin, race,
marital status, religion or sex;

(b) The words “District, School District” include
all common and union high school districts and
education service districts and all educational
agencies, programs, and services under the
jurisdiction of the State Board of Education, except
community college districts.

(2) “General Prohibition of Discrimination”: No
person in Oregon shall be subjected to dis-
crimination in any public elementary or secondary
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school, educational program or service, or inter-
school activity where the program, service, school,
or activity is financed in whole or part by monies
appropriated by the Leggslative Assembly.

(3) “Specitic Prohibitions”: In providing pro-
grams or services to students, a school district shall
not, on a discriminatory basis as defined in
subsection (1)(a) of this rule:

(a) Treat one person differently from another in
determining whether such person satisfies an
requirement of condition for the provision of suc
aid, benefit, or service;

(b) Provide different aid, benefits, or services; or
provide aids, benefits, or services in a different
manner, :

(c) i)eny any person such aid, benefit, or
service;

. (d) Subject any person to separate or different
rules of behavior, sanctions, or other treatment;

(e) Aid or perpetuate discrimination by joining
or remaining a member of any agency or
organization which discriminates in providing any
aid, benefit, or service to students or employees;

(f) Otherwise limit any person in the enjoyment
of any right, privilege, advantage, or op{)ortunit .

(4) “Exceptions”: These rules shall not affect
attendance boundaries, limit placement of students
in programs of desegregation, nor supersede any
specific statutory requirement for any educational
program. :

Stat. Auth.: ORS Ch. 326 & 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

Program Compliance Standards

581-21-046 (1) Access to Course Offerings. A
school district shall not provide any course or
otherwise carry out any of its educational programs
or activities on a discriminatory basis or require or
refuse participation therein by any of its students
on such basis: .

(a) This section does not prohibit grouping of
students in any educational program or activity by
ability as assessed by objective standards of
individual performance;

(b) Where use of an objective standard of
measuring skill or progress in an educational
gro am has a discriminatory effect on persons as

efined in OAR 581-21-045, the district shall use
agpropriate standards which do not have such
etfect;

(c) This section does not prohibit separating
students by sex within physical education classes or
activities during participation in wrestling, boxing
rugby, ice hockey, football, basketball, soccer, an
other sports the purpose or major activity of which
involves bodily contact.

(2) Employment Assistance. A district which
actively assists any agency, organization, or person
in ma in%‘l employment available to anf' of its
students shall assure itself that such employment
is made available without discrimination. .

(3) Marital Status. A district shall not dis-
criminate against any student or exclude any
student from its educational program or activity
including any class or extracurricular activity on
the basis of the student’s marital status; however
the student may request voluntarily to participate

Q
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in a separate portion of the program or activity of
the district.

(4) Athletics. A district which operates or
sponsors interscholastic club or intramural
athletics shall provide equal athletic opportunity
for members of both sexes, all age and ethnic
groups, and persons with handicaps. In deter-
mining whether equal opportunities are available
the Superintendent of Public Instruction shal
consider among other factors whether the selection
of sports and levels of competition effectivel
accommodate the interests and abilities of all
students.

(5) Students Unable to Attend Because of
Religious Beliefs. Any student who because of his or
her religious beliefs 1s unable to attend classes on a
particular day shall be excused from attendance
requirements and from any examination or other
assignment on that day. The student shall make u
the examination or other assignment misseg
because of such absence. The. absence shall not be
counted for the purpose of an attendance policy
that may result in exclusion, failure, or reduction of
grade based upon a certain number of days.

(6) Textbooks and Curriculum Material.
Nothing in this rule shall be interpreted as
requiring or prohibiting or abridging in any wa
the use of adopted textbook or curriculum material.
However, where materials are found upon
investigation to provide discriminatory impact on
the basis of race, national origin, religion, sex a%e,
handicap, or marital status, there should be
established resources for employees and students of
the district for supplemental alternative non-
discriminatory material.

. (7) Use ofy Appraisal and Counseling Materials.
A district which uses testing or other materials for
appraising or counseling students shall not use
materials which discriminate on the basis of race,
national origin, religion, sex, age, handicap, or
marital status, or use materials which permit or
require different treatment of students on such
basis unless such differences cover the same
occupation and interest areas and the use of such
different material is shown to be essential to the
elimination of discrimination. Districts shall
develop and use internal procedures for insuring
that such materials may not discriminate.

(8) Bilingual or Linguistically Different
Students. Districts shall develop and implement a
f)lan for identifying students whose f)rimary
anguage is other than English and shall provide
such students with agpropriate programs until they
are able to use the English language in a manner
that allows effective and relevant participation in
regular classroom instruction and other educational
activities.

(9) Equal Educational Opportunity Plans.
Districts shall develop and implement a plan which
assures that all students have equal opportunity to
participate in the educational programs and
activities and equal access to facilities in the
district. Said plan shall include courses and/or
components which provide students with an
understanding of the pluralistic realities of their
society, including multi-cultural/racial/ethnic
education and exﬁlity in ortrayini all classes
protected under ORS 659.150. Upon the request of
the Superintendent of Public Instruction, districts
shall submit copies of such plans and other
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assurances as are deemed necessary and proper.

(10) Interpretation of Rules. The Super-
intendent of Public Instruction may issue written
interpretations concerning rules for nondis-
crimination upon the written request of parties to a
complaint at the district level.

Stat. Auth.: ORS Ch. 326 & 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

Discrimination in Employment Prohibited
581-21-048 [1EB 252, f. & ef. 9-30-76;
Reig(z)ealed by 1EB 7-1979,
f. & ef. 5-4-79]

Hearings and Appeals

581-21-049 (1) Districts shall adopt written
procedures for the prompt resolution of complaints
of discrimination. Persons may, after exhausting
local grievance procedures or 90 days (whichever
occurs first) appeal in writing to the Super-
intendent of Public Instruction. The Super-
intendent shall review the local school district
procedures and findings of fact to determine if
proper procedures were followed and what action if
any shall be taken. In making this determination,
the Superintendent may decide:

(a) No substantial evidence exists for the
charges of discrimination, and no further action

will be taken;

(b) Discrimination may exist, and conciliation
will be attempted to reach agreement by both
parties. '

(2)(a) If conciliation fails to resolve the parties’
differences within 30 days, the Superintendent
shall Ipromptly establish a date for a hearing on the
complaint. Said hearing shall be conducted within
30 days of failure of conciliation unless both parties
agree to an extension of the period. The hearing
shall be conducted in accordance with provisions of
Oregon’s Administrative Procedures Act;

b) In conducting a hearing required by this
rule, the Superintendent of Public Instruction shall
determine it a local district is in compliance with
the provisions of ORS 659.150.

3) When a complaint of discrimination has
been appealed to the Superintendent of Public
Instruction, and the district has been found not to
be in compliance with ORS 659.150, the Super-
intendent of Public Instruction shall issue an order
requiring compliance within 30 days. If the district

does not comli)ly within 30 days, the Super- '

intendent of Public Instruction shall order
appropriate remedies which may include:

(a) Withholding of all or part of each quarterly
payment of the basic school support fund due the
district under ORS 327.095;

(b) Dailg fines assessed against the district;

(c) Forbidding the district to participate in
interschool activities;

(d) Other appropriate remedies.

(4) The Superintendent of Public Instruction
shall report such action to the Oregon Board of

- Education at its next regular meeting.

(5) Notwithstanding sections (1) and (3) of this
rule, in discrimination matters alleging a denial of
participation in season athletic activities wherein
adherence with the local district’s grievance
procedure would prejudice the interest of com-

plainant, either party may shorten the applicable
timelines set forth in this rule by serving notice by
first class mail upon the other party and the Super-
intendent of Public Instruction in substantially the
following form:

In the Matter of the NOTICE OF Dis-
crimination Complaint MODIFICATION OF
TIME of _

You are hereby notified that timelines set
forth in OAR 581-21-049 for this matter are
hereby modified for the reason set forth in
OAR 581-21-049(5).

Upon the third day from the postmark of
this notice OAR 581-21-049 shall be modified
as follows: ,

1. In Section (1) “90 days” shall be “10
days”.

2. In Section (3) “30 days” shall be “10
days”. .

In the event that moré than one party
shall serve the above notice, the notice
postmarked first shall control the applicable
timeline. '

Stat. Auth.: ORS Ch. 659
Stats. Implemented: ORS 326.051 & 659.150
Hist.: 1EB 252, f. & ef. 9-30-76; 1EB 11-1984, f. & ef. 4-17-84

Student Conduct and Discipline

Minimum Standards for Student Conduct and
Discipline
581-21-050 (1) School district boards shall
grepare written rules of pupil conduct and
iscipline that shall include, but not necessarily be
limited to, the following topics:
(a) Assembly of students;
(b) Dress and grooming;
(c) Motorized and nonmotorized vehicles;
(d) Search and seizure; :
(e) Attendance;
(f) Freedom of expression;
(ﬁ) Alcohol, drugs, and tobacco;
(h) Student records;
(i) Discipline, suspension, and expulsion.
~ (2) School district rules pertaining to these
topics shall include statements on student rights
responsibilities, and conditions which create a need
for these rules.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 339.240

Hist.: 1IEB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-
76; 1EB 252, f. & ef. 9-30-76; EB 26-1989(Temp), f. & cert.
ef. 9-8-89; EB 18-1990, f. & cert. ef. 4-5-90

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Standards of Conduct

581-21-055 (1) Students shall comply with the
written rules of the school district board, pursue
the prescribed course of study, submit to the lawful
authority of teachers and school officials, and
conduct tﬁemselves in an orderly fashion.

(2) Students shall be liable to discipline,
suspension, or expulsion for misconduct, including
but not limited to:

7 -Div. 21
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(a) Theft;

(b) Disruption of the school;

(c) Damage or destruction of school property;

(d) Damage or destruction of private property
on school premises or during a school activity;

(e) Assault or threats of harm;

(f) Unauthorized use of weapons or dangerous
instruments;

(g) Unlawful use of drugs, narcotics, or alcoholic
beverages;

(h) Persistent failure to comply with rules of the
lawful directions of teachers or school officials.

Stat. Auth.: ORS Ch. 339
Stats. Implemented: ORS 339.250
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-76

Discipline Procedures, Prohibition of
Corporal Punishment

81-21-060 (1) School district boards shall
establish fair and reasonable procedures for
discipline, suspension, or expulsion.

(2) No student in Oregon shall be subjected to
corporal punishment in any public elementary or
secondary school. A school administrator is not
authorized to waive the prohibition against
corporal punishment based upon the request of a
parent or guardian.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 339.250

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 259, f. 1-31-77, ef.
2-1-77, EB 27-1989(Temp), f. & cert. ef. 9-8-89; EB 19-1990,
f. & cert. ef. 4-5-90 :

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.}

Corporal Punishment Defined

- 581-21-061 (1) Corporal punishment is any act
which willfully inflicts or willfully causes the
infliction of physical pain on a student.

(2) Corporal punishment does not include the
use of reasonable physical force by a school
administrator, teacher, school employee, or
volunteer as necessary to maintain order or to
prevent a student from harming him/herself, other
students, and school staff property.

(3) Corporal punishment does not include
physical pain or discomfort resulting from or
caused t’K

(a) Training for or participation in athletic
competition voluntarily engaged in by a student;

b) Recreational activity voluntarily engaged in
by a student;

(c) Physical exertion shared by all students in a
teacher directed class activity, which may include,
but is not limited to, physical education exercises,
field tri%s, or vocational education projects; or

(d) Physical restraint or the use of aversive
techniques as part of a behavior management
program in a student’s individual education
program which has been signed by the parent and
1s carried out according to district procedures.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 339.250

Hist.: ED 25-1989(Temp), f. & cert. ef. 9-8-89; EB 20-1990, f.
& cert. ef. 4-5-90

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Suspension

981-21-065 (1) Students may be suspended
when such suspension contains within its
procedures the elements of prior notice (OAR 581-
21-075), specification of charges, and an
opportunity for the student to present his or her
view of the alleged misconduct. The suspending
official shall notify the student’s parent or guardian
of the suspension, the conditions for reinstatement,
and appeal procedures, where applicable. These
procedures may be postponed in emergency
situations relating to health and safety.

(2) Emergency situations shall ¥)e limited to
those instances where there is a serious risk that
substantial harm will occur if suspension does not
take place immediatel%.

(g) School district boards shall provide students
suspended under emergency conditions with the
rights outlined in section (1) of this rule as soon as
the emergency condition has (i)assed.

(4) In all suspensions ordered by the executive
officer of the school district or [his] designated
representative, the district school board shall have

- the right of final review if the action is not taken by

the school board itself.

(5) School district boards shall limit suspension
to a specific maximum number of days. That
maximum shall not exceed ten school days.

(6) School district boards or dy;signated
representatives shall specify the methods and
conditions, if any, under which the student's school
work can be made up. Students shall be allowed to
make up school work upon their return from the
suspension if that work reflects achievement over a
greater period of time than the length of the
suspension. For example, the students shall be
allowed to make up final, mid-term, and unit
examinations, without an academic penalty, but it
is within the districts' discretion as to whether the
students may be allowed to make up daily
assignments, laboratory experiments, class
discussions or presentations.

(7) In special circumstances a suspension may
be continued until some specific pending action
occurs, such as a physical or mental examination,
or incarceration by court action.

Stat. Auth.: ORS 339.240 . )
Stats. Implemented: ORS 339.240, 339.250 & 339.260
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 230, f. & ef. 6-4-
76, EB 18-1991, f. & cert. ef. 9-9-91; EB 11-1996, f. & cert.
ef. 6-26-96

Expulsion )

581-21-070 (1) A school district board may
expel, or delegate authority to a hearings officer to
expel, a student provided the studgent is not
expelled without a hearing unless the student’s
parent(s) or guardian, or the student, if 18 years of
age, waives the right to a hearing. Waiver may take
place by the parent or the student, if 18 years of
age, notifying the school district in writing of
waiver of the right to a hearing. Waiver may also
take place by the parent, or the student, if age 18 or
over, failing to appear after notice, at the place and
time set for the hearing:

8 - Div. 21
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(a) If the school board acts to expel, the hearinﬁ
may be conducted by a hearings officer designate

by the board. In cases where the hearings officer is
conducting the expulsion hearing for the board, the
hearings officer shall provide to the board the

findings as to the facts, the recommended decision

and whether or not the student is guilty of the
conduct alleged. This material shall be made
available at the same time to the parent or
guardian, and to the student, if age 18 or over;

(b) If the authority to expel a student is dele-
gated to a hearings officer, the parent, or student, if
age 18 or over, shall have the right upon appeal to a
board review of the decision. If tﬁe decision is
appealed to the board for review, the board shall be
provided findings as to the facts and the decision of
the hearings officer. This material shall be made
available at the same time to the parent or

uardian, and to the student, if age 18 or over.
hen appealed, the board will affirm, modify, or
rescind t};w decision of the hearings officer.

(2) Student expulsion hearings shall be
conducted pursuant to ORS 332.061.

(3) Expulsion hearin i)olicies or rules shall

contain provisions for the following:

(a) Notice to the student and to the parent or
guardian shall be given by personal service or
certified mail of the charge or charges and the
specific facts that support the charge or charges.

e notice shall include the statement of intent to
consider the charges as reason for expulsion. Where
notice is given by personal service, the person
serving the notice shall file a return of service.
Where notice is given by certified mail to a parent
of a suspended student the notice shall be placed in
the mail at least five days before the date of the hearing;

(b) Where the student or the student’s parent
cannot understand the spoken English language,
an interpreter shall be provided by the district;

(c) The student may be represented by counsel
or other persons;

(d) The student shall be permitted to introduce
evidence by testimony, writings, or other exhibits;

(e) The student shall be permitted to be present
and hear the evidence presented by the district;

(f) Strict rules of evidence shall not apply to the
proceedings. However, this provision shall not limit
the hearings officer’s control of the hearing;

(g) The hearings officer or the stuﬁent may
make a record of the hearing.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 339.240, 339.250 & 339.260

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 212, f. 1-20-76, ef.
2-25-76; 1EB 230, f. & ef. 6-4-76; 1EB 262, f. 6-2-77, ef. 6-3-77

District Information for Parents and Students
Regarding the Availability of Alternative
Education Programs

581-21-071 (1) The following definitions apply to
this rule:

(a) “Erratic attendance” means the student is
frequently absent to the degree that he/she is not
beneﬁtinl%from the educational program;

(b) “Notification” means written notice, by
personal service or certified mail, to the parent or
guardian and student as requiredf) ORS é)

(2) District school boards shall adopt policies
and procedures for notification to students and
parents, or guardians of the availability of appro-

39.250(6). -

priate and accessible alternative programs. This
notification shall be provided in the following
situations: ’

(a) Upon the occurrence of a second or any
subsequent occurrence of a severe disciplinary
problem within a three-year period;

(b) When the district finds a student’s atten-
dance pattern to be so erratic that the student is
not benefiting from the educational program;

(c) When the district is considering expuision as
a disciplinary alternative,

(d) When a student is expelled pursuant to
subsection (3) of ORS 339.250; and

(e) When an emancipated minor, parent, or
legal guardian applies for a student’s exemption
from compulsory attendance on a semiannual basis
as provided in ORS 339.030(5).

(3) The notification must include but is not
limited to the following:

(a) Student action which is the basis for
consideration of alternative education;

(b) Listing of alternative programs available to
this student for which the district would provide
financial sup[l?lort in accordance with ORS 339.620
except that when notice is given in accordance with
subsection (2)(e) of this rule the district shall not be
obligated to provide ﬁnancial'sugport;

¢) The program recommended for the student
based on student’s learning styles and needs;

(d) Procedures for enrolling the student in the
recommended program; and

(e) When_the parent or guardian’s language is
other than English, the district must provide
notification in manner that the parent or guardian
can understand.

(4) The district shall inform all parents or
guardians of the law regarding alternative edu-
cation and educational services available to
students by such means as a statement in the
student/parent handbook, notice in the newspaper,
or an individual letter to a parent.

(5) District school boards shall adopt a pro-
cedure for parents or guardians to request
establishment of alternative programs within the
district.

(6) District school boards shall not approve the
enrollment of a ﬁupil- in a private alternative
program unless the private alternative program
meets all requirements of OAR 581-21-045.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 339.250

Hist.: EB 35-1987, f. & ef. 12-11-87; EB 26-1990, f. & cert.
ef. 5-18-90

Registration of Private Alternative Program

581-21-072 (1) For the purposes of ORS
339.620(1), prior to receiving public school funds,
all private alternative education programs shall
renew registration with the Oregon Department of
Education annually by September 30. New private
alternative education programs developed or
contracted with during the school year shall be
registered with the Oregon Department of
Education prior to receiving public school funds.

(2) The Oregon Department of Education shall
distribute registration forms annually by June 1 to
private alternative programs currently registered
with the Department. )

(8) The registration form for private alternative
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programs shall include:

(a) Program name, mailing address and
telephone number,

b} Name of ad’ministrator;

(c) List of staff and their certification, if any;

(d) Statement of philosophy;

(e) Grades, age levels, and special needs to be
served by the program;
0 (f) Statement of compliance with OAR 581-21-

45;

(g) Documentation that the facilities used by
the a%ternative roF'ram comply with the applicable
fire, health, and safety regulations; and

(h) A list of the contracting districts which
evaluated ‘the program during the previous school
year.

(4) The Department may monitor the procedure
used by the private alternative program for report-
ing FTE for the purposes of basic school support.

Stat. Auth.: ORS Ch. 339
Stats. Implemented: ORS 336.635
Hist.: EB 27-1990, f. & cert. ef. 5-18-90

Distribution '

581-21-075 (1) School district boards, or
designated representatives, shall attempt to give
widest possible distribution to their rules of pupil
conduct and discipline in order that students may
understand the expectations of the district.

(2) School districts shall make reasonable
attempts to give a copy of their current rules to
each student, and a copy of the current rules shall
be posted in a prominent place in the schools of the
district.

(3) School districts shall make these rules
available to the general public upon request.

Stat. Auth.: ORS Ch. 339
Stats. Implemented: ORS 336.635
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72

Exemption from Compulsory Attendance

581-21-076 (1) As used in this rule:

(a) “School” means any public school, education
service district program, community college,
college, university, public alternative program,
registered private alternative program, technical or
vocational school or training program, or being
taught by a parent or private teacher pursuant to
. ORS 339.035;

(b) “Semiannual” means prior to the next
vacation or reentry time in the school year but a
minimum of two times per year;

(c) “Full-time work” means employment for 30
or more hours per week; :

(d) “Full-time school” means attending an
educational program for a period of time defined as
one FTE under OAR 581-23-005; enrolling in a
community college, college or university for a
minimum of 12 credit hours per term; receiving 20
hours of instruction per week in a technical or
vocational school or training program; or being
taught an equivalent period of time by a parent or
private teacher pursuant to QRS 339.035;

(e) “Emancipated minor” means any child who
is an emancipated minor or who has initiated the
‘procedure for emancipation under ORS 109.550 to

109.565 (ORS 339.030(5)); ‘
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(f) “Part-time work and part-time school” means
a combination of work/education activities equiva-
lent to 30 hours per week of involvement.

(2) The school district may grant exemption
from compulsory attendance to the parent or legal

. guardian of a child who is 16 or 17 years of age or

an emancipated minor, provided the child is:

(a) Employed full time;

(b) Employed part time and enrolled in a school
part time; or

(c) Enrolled full time in a school.

(3) The request for exemption shall be in
writing including documentation of the child’s
employment by the employer or enrollment status
by the school. Additionally, the school shall request
notification when the child’s employment or the
child’s enrollment status is terminated.

(4) When considering a request for exemption
from compulsory attendance, a school district shall
conduct an interview that shall include, but need
not be limited to, the following:

(a) Attendance by the child and the parent or
legal guardian or the emancipated minor;

(b% Attendance by a school counselor or school
administrator;

d(c) Consideration of the reasons for the request;
an

(d) Review of the following information about
the child or emancipated minor:

(A) Credit for graduation;

(B) Grades;

{C) Current handicapping status, if applicable;

(D) Prior handicapglng status, if applicable;

(E) Results of standardized tests;

(F) Teacher evaluations;

(G) Counselor appraisal;

(H) Immediate plans;

(I) Short-range and career goals; and

(J) Other relevant information.

(5) If the exemption from compulsory atten-
dance is granted, the school district shall give the
child and the parent or legal guardian the following
information in writing: :

-(a) Alternative programs of instruction or
instruction combined with counseling are available;
as provided in ORS 339.250(6) and (7);

(b) The exemption is granted for a limited time,
must be renewed on a semiannual basis and will be
reviewed by the school district on a certain date; and

(c) The district shall notify the parent of the
need to reapply for an exemption by a specific date
or return the student to school until the child
attains a high school diploma, GED, or the age of 18.

(6) The rule is effective July 1, 1990.

Stat. Auth.: ORS Ch. 339
Stats. Implemented: ORS 339.030
Hist.: EB 28-1990, f. & cert. ef. 5-18-90

Compulsory Attendance Notices and Citation
| 581-21-077 (1) Definitions for purposes of this
rule:

(a) “Parent” means parent, guardian or other
person having control of a minor child who has not
completed the 12th grade or is not otherwise legall
exempt from compulsory attendance under OR
339.030;

(b) “Student” means a minor between the ages
of 7 and 18 who has not completed the 12th grade,
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and who is not exempt from compulsory attendance
under ORS 339.030;

(c) “Superintenéent” means the superintendent
of a public school district or the superintendent’s
designee;

d) “Attendance Supervisor” means an official
appointed under ORS 339.040;

(e) “Regular Attendance” means attendance
which does not include more than eight unexcused
one-half day absences, or the equivalent thereof, in
any four-week period in which the school is in
session.

(2) Notice of Attendance Supervisor. When an
attendance supervisor determines a parent has
failed to enrolf)his or her child and to maintain
such child in regular attendance at a public school,
the attendance supervisor shall give written
notification to the parent within 24 hours of bein
informed of the failure. The notice may be serve
personally or by certified mail:

(a) The notice shall state that the student must
appear at the public school on the next school day
following receipt of the notice and maintain regular
attendance for the remainder of the school year;

(b) The attendance officer, at the time the notice
is served to the parent, shall notify the district
superintendent, principal or other appropriate
school official.

(3) Notice of Superintendent. If the parent
receiving the notice of the attendance supervisor
does not comply with that notice, the attendance
officer, within three days of knowledge of such
noncompliance, shall notify the superintendent.
Upon notification by the attendance officer, the
superintendent may issue a citation as set forth in
Attachment A.

(4) Prior to issuing the citation set forth in
Attachment A, the superintendent, by personal
service or certified mail, shall serve the parent
written notification that:

(a) States that the student is required to
regularly attend a full-time school;

_ (b) Explains that the failure to send the student
and to maintain-the student in regular attendance
is a Class B infraction; .

(c) States that the superintendent may issue a
citation of up to $100;

(d) Requires the parent and the student to
attend a conference with a designated school
official; and

(e) Is written in the native language of the
parent or guardian of the student.

(5) The superintendent shall schedule the
conference described in subsection (4)(d) of this
rule. If the parent does not attend the conference or
fails to send the child to public school after the
conference, the superintendent may issue a citation

rovided by the Igepartment of Education in the
orm set forth as Attachment A which is
incorporated by reference into this rule. The
citation shall be served in person.

[ED. NOTE: The Attachment referenced in this rule is not
printed in the OAR Compilation. Copies are available from the
Department of Education.]

Hist.: EB 33-1993(Temp), f. & cert. ef. 11-15-93; EB 4-1994,
f. & cert. ef. 4-29-94

[ED. NOTE: The text of Terporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

Evaluation
581-21-080 [1EB 132, f. 5-19-72, ef. 6-1-72;
R(Eealed by 1EB 246,
f. & ef. 9-23-76]

Local School District Responsibility for
Implementation
581-21-085 [1EB 132, f. 5-19-72, ef. 6-1-72;
R(Eealed by 1EB 246,
f. & ef. 9-23-76]

School Traffic Patrols

581-21-100 (1) School traffic patrols will be
operated in accordance with the guidelines
described in the Oregon Traffic Patrol Manual
published by the Oregon Department of Education.

(2) Upon a school district request, staff assigned
to the School Traffic Patrol Program will distribute
equipment supplied by the Oregon Highway
Division; staff will also provide help for existing
patrols, and help establish and train new patrols.

(3) A school district may request that section (1)
of this rule be waived and that the district be
allowed to operate a school traffic patrol in
accordance with district guidelines. The State
Superintendent of Public Instruction may approve
such a waiver upon submission of evidence that by
following district guidelines, school traffic patrols
can be operated as efficiently and with no reduction
in student safety as compared to guidelines in
Oregon Traffic Patrol Manual.

[(Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS Ch. 336
Stats. Implemented: ORS 339.660
Hist.: EB 9-1987, f. & ef. 5-12-87

Standard Education for Oregon Students

581-21-200 A Standard Education for Oregon
Students is comprised of:

(1) Common Curriculum Goals. The Common
Curriculum Goals consist of:

(a) Essential Learning Skills. The Essential
Learning Skills are those skills essential to
learning and necessary for understanding in the
subject matter areas. The skills are: Reading,
writinﬁ, speakin% listening, mathematics, reason-
ing and study ski is;

(b) Common Knowledge and Skills. The Com-
mon Knowledge and Skills consists of facts,
concepts, principles, rules, 1E‘)rocedures and methods
of inquiry associated with the following subject
matter areas:

(A) English Language Arts;

(B) Mathematics;

(C) Health Education;
Stat. Auth.: ORS 8.665, 153.110 - 153.310, 153.990, 339.010 Egg gﬁleﬂcelEg(‘ilcatlt?n; '
- 339.090, 339.925 & 339.990 5 S e Btudiasaoms
‘ Stats. Implemented: ORS 339.090, 339.925, 339.990 & Musac.CHes;
8.665 (H) Art; ’
11-Div. 21
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(I) Personal Finance; .

(J) Second Language and Culture (proposed),

(K) Career Education.

(2) Professional — Technical Education. Occu-
pational preparation which blends the interests
and aptitudes of students with the skills and
experience needed to become employed, sustain
economic independence and enter advanced
education and training.

(3) Education Programs Mandated by State or
Federal Law and Selected Other State Require-
ments Presently Constituted:

(a) The approximately 30 programs mandated
by state statutes are in two categories, instruction
and support. They include a
requirements such as protection of trees and
shrubs, commemorating women in history, pro-

Vidins free textbooks, programs for talented and .

gifted students, transportation and properly
maintained buildings and grounds;

(b) The three federally mandated programs are:
The Asbestos Hazard Emergency Act of 1986, as
amended; The Individuals With Disabilities Act, PL
101-476, that all children with disabilities have an
gﬁlportunity for a free a%propriate public education;

e Family Education ights and Privacy Act, PL
93-380, as amended by PL 93-568, that imposes
certain requirements and restrictions on the
release of student records;

(c) The following state requirements contained
in OAR Chapter 581, Division 22:

(A) Goals for Elementary and Secondary
Education,;

(B) Graduation Requirements;

(C) Education of Talented and Gifted;

(D) Required Days of Instruction,;

(E) Required Instructional Time;

(F) Kindergarten Programs;

(G) Standardization;

(H) Alternative Education Program;

(I) Special Education Program;

(J) Library Media Skills Instruction.

(4) Character Education. Character Education
is the process of helping students develop and
practice the core ethical values that our diverse
society shares and holds important. These values
include, but are not limited to, respect, respon-
sibility, caring, trustworthiness, justice and
fairness, and civic virtue and citizenship.

(5) Student Activities under the auspices of the
secondary schools, which include the following:

(a) Student Government;

(b) Preparation of School Publications; e.g.,
newspaper, yearbook, literary magazine;

(c) Drama; _

(d) Performing Music/Dance Groups;

(e) Interscholastic Athletics;

(f) Intramurals;

(E) Rally Squad/Dance Team/Flag Line;

(h) Competitive Speech and Debate;

(i) Instruction program-related clubs or organi-
zations; e.g., Distributive Education Club of
America, Future Business Leaders of America,
Future Farmers of America, Home Economics
Related Occupations, Vocational Industrial Clubs of

erica.

(6) International Understanding. International
Understanding represents the knowledge, skills
and attitudes needed to live effectively in a world
possessing limited natural resources and charac-
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iverse range of

terized by ethnic diversity, cultural pluralism and
an increased interdepencfence. Such knowledge
skills and attitudes are developed through broad
exposure to international content in all subject
areas and through learning a second language.

(7 Su}ggort Services Necessary to Provide a
Standard Education for Oregon Students:

(a) Student Services:

(A) Improving attendance;

(B) Counselin%; '

(C) Providing health services;

(D) Treating speech and hearing impaired
students;

(E) ISroviding library, audio/video, television
and computer learning.

(b) Staff Services:

(A) Measuring student achievement;

(B) Developing curriculum and training staff.

(c) Administrative Services:

(A) Administering the district and individual
schools;

(B) Planning, research, processing of data.

(d) Business Services:

(A) Budgeting, payroll, inventory, internal
audit;

B) Buying and storing of supplies;

(C) Printing.

(e) Transportation Services:

(A) Providing home-to-school transportation for
both regular and special students;

(B) Transporting students to co-curricular
activities. ‘

(f) Food Services: Offering students nutritional
lunches and breakfasts;

(g) Ogeration and Maintenance Services:
Keeping buildings, equipment and grounds safe,
working and in good condition.

Stat. Auth.: ORS 326.400, 326.410 & 336.067

Stats. Implemented: Statute Repealed

Hist.: EB 3-1991, f. & cert. ef. 2-28-91; EB 7-1993, f. & cert.
ef. 2-11-93

Standards of Achievement for the Certificate
of Initial Maste

581-21-202 To earn a Certificate of Initial
Mastery, a student must meet the following
standards of achievement:

(1) Think Standard. A student must:

(a) Think Critically:

(A) Define a clear purpose or goal, with a
statement of the problems or questions to be
addressed, and identify relevant data or evidence;

(B) Examine the problems or questions from
multi(gle erspectives,

(C) Consider information or evidence from
multiple points of view or frames of reference (for
example, historical, scientific, cultural, ethical,
legal, political or metaphoric), recognizing
assumptions and main concepts;

(D) Develop criteria to judge the adequacy or
appropriateness of the strategy chosen to achieve
tlrl)e goal and determine if the conclusion,
interpretation or result is defensible;

(E) Use accurate symbols, language, analogies
and metaphors to communicate solutions to
problems or (}(uestions, based on disciplined, well-
reasoned thinking.

{b) Think Creatively:

(A) Demonstrate independent thought in
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making interpretations and pursuing alternative
strategies and solutions;

(B) Use experimentation, innovation or explo-
ration in creating products or performances and
consider alternative solutions and strategies.

(c) Think Reﬂectivelfy:

(A) Analyze the trames of reference and
underlying assumptions used to solve a problem or
answer a question and evaluate their appropriate-
ness;

(B) Monitor and modify critical and creative .

thinking skills used in different situations;

(C) Evaluate effectiveness of his or her thinking
processes.

(2) Self-Directed Learning Standard. A student
must:

(a) Initiate new goal-directed, purposeful
learning experiences in a variety of learning areas;

(b) Set long-term goals;

(c) Set standards of accuracy, clarity and
completeness and incorporate those into the final
product;

(d) Make decisions regarding personal learning
needs and act on those decisions;

(e) Exceed some of the basic expectations of the
task or assignment;

ll(f) Be persistent, organized and manage time
well;

(g) Utilize a variety of learning resources and
technologies -appropriately;

(h) Evaluate personal progress and make
appropriate mid-course corrections;

(1) Analyze tasks and plan strategies for
accomplishing them;

(3 Reflect on personal learning experience to
improve understandinﬁ of growth and identify new
learning areas and skills to improve.

(3) Communicate Standard. A student must:

(a) Read: .

(A) Comprehend with evidence of literal,
inferential and evaluative understanding;

(B) Extend beyond the text to other experi-
ences, texts and issues in the world or the
community at large;

(C) Evaluate material, draw conclusions and
express oginions supported by textual evidence;

(D) Comprehend a variety of practical
informative and literary materials at a level
appropriate to the Certificate of Initial Mastery.

(bEWrite:

(A) Convey a clear, focused idea or message
with relevant supporting details appropriate to tﬁe
audience;

(B) Demonstrate competence in communicating
in a broad range of modes (including persuasive,
narrative, expository, imaginative ancf cfescriptive),
forms (including essays, poems, stories, journals
and letters) and styles (including informaf, formal
practical and technical);

(C) Demonstrate depth of independent thought;

(D) Demonstrate organization, sentence fluency
and command of writing conventions, including
spelhng, grammar, usage, punctuation, paragraph-
ing and capitalization;

(E) Use specific, precise words.

(c) Speak:

_ (A) Convey a clear, focused idea or message
with relevant supporting details appropriate to the
audience;

(B) Use language (i.e., vocabulary, conventional

grammar, and usage), organization and presenta-
tion %p;l))ropriate_ to the audience and purpose;

(C)Demonstrate competence in formal and
informal forms and styles of speaking.

(c) Listen:

(A) Comprehend with evidence of literal,
inferential and evaluative understanding;

(B) Evaluate messages, draw conclusions and
respond with observations and supported opinions;

(C) Comprehend practical, informative and
literary presentations.

(d) Symbols and Graphics:

(A) gonvey content clearly and understandably
to the intended audience;

B) Communicate the intended meaning and
purpose through design;
"~ {C) Enhance the meaning and effectiveness of
the presentation through visual forms.
4) Technology Standard. A student must:

(a) Use ap{)ropriate available technology to
grodllme a quality product, showing attention to

etail;

(b) Show expertise with a variety of
technological tools and applications, including word
processing, information processing and information
retrieval,

(c) Maintain and safely use technological tools;

(d) Use appropriate citations and adhere to
copyright regulations.

(5) Quantify Standard. A student must:

(a) Translate the problem into appropriate
mathematical concepts using pictures, models,
diagrams; and/or symbols;

(b) Select and complete
mathematical skills and strategies;

(c) Comment on the reasonableness of the
solution and process;

(d) Complete accurate computations and/or
models;

(e) Review the problem to verify or support first
impressions; :

(f) Use mathematical terminology precisely;

(g) Clearly display the reasoning throughout
while presenting work in a logical and coherent
manner;

(h) Apply the following concepts at a level
appropriate to the Certificate of Initial Mastery:

A) Algebra, graphs, patterns and other
mathematical relationships;

(B) Geometry;

(C) Probability and statistics;

(D) Number sense;

(E) Measurement; and

(F) Mathematical operations and procedures.

(6) Collaborate Standard. A student must:

(a) Define and prioritize problems, issues,
strategies and tasks within the group;

(b) Identify or agree to a process for resolving
the issue or problem,;

(c) Share resources and responsibilities such as
information or workload;

k(d) Manage time and show commitment to the
task;

(e) Take a position and explain the rationale for
that position;

(f) Use group process skills, including conflict
management, paraphrasing opposing points of view,
encouraging others to participate, summarizing or
asking clanfying questions and reaching consensus;

(g) Assess achievement of goals throughout the

appropriate
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process and evaluate the effectiveness or quality of
the result;

(h) Perform the functions of various roles
within the group;

(i) Establish commonalities and build trust
within the group;

j) Value and take steps to understand group
members; - .

(k) Share opinions in a way that is heard and
understood by others; :

(1) Encourage listening and dialogue in the
discussion, project or activity and monitor own
behavior to gromote achievement of group goals.

(7) Deliberate on Public Issues Standards. A
student must:

(a) Show deliberation skills across a broad
range of issues, including:

A) Local, state, national, international and
global issues;

(B) Historical, contemporary and future issues;

(C) Complex topics which can be viewed from
various ethical, cultural, political, health, social,
economic, ecological, and technological perspec-
tives; and .

(b) Application of democratic principles
including tl!:ose embodies in the Constitution an
the Bill of Rights, in action proposals relative to
public policy issues involving the United States and
1ts citizens. Such grinciples include rule of law,
rights and responsibilities, liberty, justice, equality,
due process, and civic participation.

) Clearly identify the issue;

(c) Present multiple perspectives on the issue;

(d) Use relevant and accurate information and
concepts applicable to the issue;

(e) Analyze the issue using methods of inquiry
from history, geography, economics, political
science, and other relevant disciplines;

(f) Consider broad public interests;

(g) Take a position and/or propose relevant
actions;

(h) Clarify the proposal or position and support
with evidence;

1) Identify long-term consequences of taking
this position or proposing this issue.

8) Diversity/Second Language Standard. A
student must:

(a) Understand Diversity:

(A) Describe how diversity (i.e., differences

based on race, socioeconomic status, ethnicity,
culture, gender, age, ability, and other
characteristics-tics) provides added value
(strengths, assets, and resources) to individual lives
and to society;

(B) Describe the major components of one’s own
and others’ cultures with accurate documentation
from illustrations, examples and anecdotes;

(C) Analyze historic and current issues
involving diversity, showing an understanding of
how individual perspectives and cultural patterns
affect the way one thinks, feels, behaves, and
interacts;

(D) lﬁevelop communication strategies that
demonstrate awareness of cultural norms and
individual differences and promote effective cross-
cultural, intergroup, and interpersonal inter-
actions; .

(E) Apply appropriate cultural norms to
promote resolution of potential areas of conflict and
misperception;

(F) Demonstrate respect for others;

(G) Recognize personal misperceptions and
stereotypical attitudes and how to overcome them
in collaborative situations; '

(H) Show understanding of diversity at the
following levels:

(i) Personal, including knowledge of one’s own
culture, personal strengths and ability to solve a
personal 1ssue involving diversity;

(i) Community, including knowledge of how
institutions (such as media, schools, government)
characterize diversity and ability to develop an
action plan for solving a community problem and
collaborate with a diverse group on a current issue;

(iii) National, including knowledge of United
States history and heritage, the diverse cultural
traditions and contributions of other peoples to that
history and heritage and how the United States
Constitution and state and federal laws affect
individuals from diverse backgrounds;

(iv) Global, including knowledge of world
cultures and diversity and ability to analyze world
issues related to diversity and determine how
factors that contribute to a current world situation
can have a personal effect.

(b) Communicate in a Second Language:

(A For commonly tau%1 t languages, such as
French, German, Spanish, and American sign
language, read,* write,* speak and listen at an
Intermediate Low level, based on the American
Council on Teaching of Foreign Language
proficiency scale;

For less commonly taught languages, such
Japanese and Russian, speak and listen at a Novice
High level and read* and write* at a Novice Mid
level, based on e American Council on Teaching of
Foreign Language proficiency scale.

*In languages where applicable.

(9) Literature and the Arts Standard. A student
must:

(a) Interpret works of literature and the visual
arts and the performing arts by:

Making connections among themes and
human experiences;

(B) Applying artistic concepts and vocabulary
accuratelz\}ly;

(C) Making and supporting judgements about a
work’s qualit{;

(D) Applying knowledge about a work’s
historical and cultural context.

(b) Create, improvise or perform in at least one
area l())f the literary arts or visual arts or performing
arts by:

(A) Producing work that can be comprehended
by a broad audience;

(B) Applying technical skills appropriate to the
3rtis}ic orm, showing precision and attention to

etail,

(©) Showing sustained effort and self-direction;

(D) Reflecting original thinking as evidenced in
the background, process and self-reflections that
led to the final product.

(10) Science and Mathematics Standard. A
student must: '

(a) Select and use appropriate science and
mathematics concepts, processes, procedures and
strategies;

(b) Analyze, verify and interpret information to
reach logical and coherent results or conclusions;

(c) Include clear and relevant connections in
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interpreting the results;

(8) Communicate science and mathematics
concepts,(frocesses and reasoning used to reach
results and conclusions;

(e) Match language, symbols and communica-
tion forms to the information presented and the
intended audience.

(11) Health Standard. A student must:

(a) Present relevant health concepts and skills
in an accurate and well-developed manner;

(b) Identify, clarify and analyze health issues
and options using evidence from multiple sources
and points of view;

¢) Present an action proposal that is clear,
realistic, well-developed and likely to change
behavior;

(d) Consider both short- and long-term
consequences;

(e) Show understanding of and demonstrate
skill in the following concepts: :

(A) Healthy and fit human body;

(B) Controllable and preventable health risks
for adolescents and adults;

(C) Safe and healthy environments;

" (D) Informed use of health-related products an
services;

(E) Health interpersonal relationships as an -

adolescent and adult;

(F) Tobacco, alcohol and other drug issues;

(%) )HIV/AIDS (within provisions of ORS
336.035

Stat. Auth.: ORS 329.465
Stats. Implemented: ORS
Hist.: EB 5-1995, f. & cert.e f. 1-24-95

Evaluating Student Transcripts

581-21-210 ‘When evaluating student transcripts,
the school district shall:

(1) Accept credits and attendance completed in
standard Oregon schools as if they had been earned
in the enrolling district; -

(2) For out-of-state transfer students, accept
credits and attendance completed in standard
secondary schools as if the requirements had been
completed in this state;

3) For students from private, alternative, or
nonstandard public secondary schools:

(a) Determine the value of prior credits; and

(b) Determine the number of years of school
attendance or equivalent.

(4) Determine placement for students enrolled
in Grades K/1 through 8;

(5) Determine the value of credits obtained
through correspondence courses in meeting the
graduation requirements; and

(6) Determine the value of credits obtained in
approved community college programs in meeting
graduation requirements.

Stat. Auth.: ORS 326.565

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Definitions

581-21-220 As used in OAR 581-21-220 through
581-21-440, the following definitions apply:

(1) “Attendance” includes, but is not limited to:

d(a) Attendance in person or by correspondence;
an

(b) The period during which a person is working
under a work-study program.

(2) “Directory Information” means those items
of personally identifiable information contained in
an education record of a student which would not
generally be considered harmful or an invasion of
privacy if disclosed. Directory information may
include, and is not limited to, the student’s name
address, telephone listing, photograph, date and
place of birth, major field of study, participation in
officially recognized activities and sports, weight
and height of members of athletic teams, dates of
attendance, degrees and awards received, and the
most recent previous educational agency or
institution attended.

(3) “Disclosure” means to permit access to or
the release, transfer, or other communication of
education records, or the personally identifiable
information contained in those records, to any
party, by any means, including oral, written, or
electronic means.

(4) “Disciplinary action or proceeding” means
the investigation, adjudication, or imposition of
sanctions by an educational agency or institution
with respect to an infraction or violation of the
internal rules of conduct applicable to students of
the agency or institution.

(g) “Educational Agency or Institution” means
any public or private school, education service
district, state institution, grivate agency or youth
care center providing educational services to
students birth through age 21, and through Grade
12, that receives federal or state funds either
directly or by contract or subcontract with the
Department under any program administered by
the U.S. Secretary of Education or the Department.
“Educational agency or institution” does not include
those programs sReciﬁcally excluded under 34 CFR
§ 99.1, Table 99-A.

(63 “Education Records”:

(a) The term means those records that are
directly related to a student and maintained by an
educational agency or institution or by a party
acting for the agency or institution;

(b) The term does not include:

(A) Records of instructional, supervisory, and
administrative personnel and educational
personnel ancillary to those persons that are kept
In the sole possession of the maker of the record,
and are not accessible or revealed to any other
person excegt a temporary substitute for the maker
of the record;

(B) Records of the law enforcement unit of an
educational agency or institution, subject to the
provisions of OAR 581-21-225.

(C) Records relating to an individual who is
employed by an educational agency or institution,
that are made and maintained 1n the normal course
of business, that relate exclusively to the individual
in that individual’s capacity as an employee and
that are not available for use for any other purpose.
Records relating to an individual in attendance at
the agency or institution who is employed as a
result of his or her status as a student are

15 - Div. 21
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education records and not excepted under this
subsection;

(D) Records on a student who is 18 years of age
or older, or is attending an institution of
postsecondary education, that are:

(i) Made or maintained by a physician
psychiatrist, psychologist, or other recognize
professional or paraprofessional acting in his or her
professional capacity or assisting in a para-
professional capacity;

(ii) Made, maintained, or used only in
connection with treatment of the student; and

" (iii) Disclosed only to individuals providing the
treatment. For the purpose of this definition
“treatment” does not include remedial educational
activities or activities that are part of the program
of instruction at the agency or institution;

(E) Records that only contain information
relating to activities in which an individual
engaged after he or she is no longer a student at
that agency or institution;

(F) Medical or nursing records which are made
or maintained separately and solely by a licensed
health care professional who is not employed by the
educational agency or institution, and which are
not used for education purposes of planning.

(7) “Eligible Student” means a student who has
reached 18 years of age, or a student who is
attending only an institution of postsecondary
education and 1s not enrolled in a secondary school.

(8) “Institution of Postsecondary Education”
means an institution that provides education to
students beyond the secondary school level,
“secondary school level” means the educational
level (not beyond Grade 12) at which secondary
education is provided. ,

(9) “Parent” means a parent of a student and
includes a natural parent, a guardian, an indi-
vidual authorized in writing to act as a parent in
the absence of a parent or a guardian, or a
surrogate parent aﬂ?‘ointed to represent a student
with disabilities. The term does not include the
state if the child is a ward of the state and the
student is eligible for special education services or
is suspected of being e igible for special education
services under state and federal law.

(10) “Party” means an individual, agency,
institution, or organization.

(11) “Personally Identifiable Information”
includes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent or other
family member;

(c) The address of the student or student’s
family;

(d) A personal identifier, such as the student’s
social security number or student number;

(e) A list of personal characteristics that would
" make the student’s identity easily traceable; and

(f) Other information that would make the
student’s identity easily traceable.

(12) “Record” means any information recorded
in any way including, but not limited to,
handwriting, print, tape, film, microfilm and
microfiche.

(13) “Student” means any individual who is or
has been in attendance at an educational agency or
institution and regarding whom the agency or
institution maintains education records.
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[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.] '

Stat. Auth.: ORS 326.565 & 34 CFR § 99.3

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Records of Law Enforcement Units

581-21-225 (1) “Law enforcement unit” means
any individual, office, department, division, or
other component of an educational agency or
institution, such as a unit of commissioned police
officers or noncommissioned security guards, that is
officially authorized or designated by that agency or
institution to:

(a) Enforce any local, state, or federal law, or
refer to appropriate authorities a matter for
enforcement of any local, state, or federal law
against any individual or organization other than

- the agency or institution itself; or

(b) Maintain the physical security and safety of
the agency or institution. ‘

(2) A component of an educational agenc\y; or
institution does not lose its status as a law
enforcement unit if it also performs other, nonlaw
enforcement functions for the agency or institution,
including investigation of incidents or conduct that
constitutes or leads to a disciplinary action or
proceedings against the student.

(3) Records of a law enforcement unit means
those records, files, documents, and other materials
that are:

(a) Created by a law enforcement unit;

(b) Created for a law enforcement purpose; and

(c) Maintained by the law enforcement unit.

(4) Records of a law enforcement unit does not
mean:

(a) Records created by a law enforcement unit
for a law enforcement purpose that are maintained
by a component of the educational agency or
institution other than the law enforcement unit; or

(b) Records created and maintained by a a law
enforcement unit exclusively for a nonlaw
enforcement purpose, such as a disciplinary action
or proceeding conducted by the educational agency
or institution.

(5) Nothing in this rule prohibits an educational
agency or institution from contacting its law
enforcement unit, orally or in writing, for the
purpose of asking that unit to investigate a possible
Yiolation of, or to enforce, any local, state, or federal
aw.

(6) Education records, and personally
identifiable information contained in education
records, do not lose their status as education
records and remain subject to the Act, including the
disclosure provisions of OAR 581-21-330, while in
the possession of the law enforcement unit.

7) This rule neither requires nor prohibits the
disclosure by an educational agency or institution
of its law enforcement unit records.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.8
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Stats. Implemented: ORS
Hist.: EB 20-1995, f. & cert. ef. 7-25-95

The Rights of Parents

581-21-230 An educational agency or institu-
tion shall give full rights under OAR 581-21-220
through 581-21-420 to either parent, unless the
agency or institution has been provided with
evidence that there is a court order, state statute,
or legally binding document relating to such
matters as divorce, separation, or custody that
specifically revokes these rights.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.4

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

The Rights of Eligible Students

581-21-240 When a student becomes an eligible
student, the rights accorded to, and consent
required of, parents under OAR 581-21-220
through 581-21-420 transfer from the parents to
the student. Nothing prevents educational agencies
or institutions from giving students rights in
addition to those given to parents.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.5

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

An Educational AgencK or Institution’s Policy

581-21-250 (1) Each educational agency or
institution shall adopt a policy regarding how the
agency or institution meets the requirements of
OAR 581-21-220 through 581-21-430. The policy
shall include:

(a) A descri{)tion of how the agency or
institution annually informs parents anf stugrents
of their rights, in accordance with OAR 581-21-260;

(b) A description of how a parent or eligible
student may inspect and review education records
under OAR 581-21-270, including at least:

(A) The procedure the parent or eligible student

" must follow to inspect and review the records;

(B) A description of the circumstances in which
the agency or institution believes it has a
legitimate cause to deny a request for a copy of
those records, with an understanding that it may
not deny access to education records;

(C) A schedule of fees (if any) to be charged for
copies; and

(D) A list of the types and locations of education
records maintained by the agency or institution,
and the titles and addresses of the officials
responsible for the records.

(c) A statement that personally identifiable
information will not be released from an education
record without the prior written consent of the
parent or eligible student, except under one or more

of the conditions described in OAR 581-21-340;

(d) A statement indicating whether the educa-
tional agency or institution has a policy of
disclosing personally identifiable information under
OAR 581-21-340(1), and, if so, a specification of the
criteria for determining which parties are school
officials and what the agency or institution
considers to be a legitimate educational interest.
With respect to students with disabilities, each
educational agency or institution shall maintain,
for public inspection, a current listing of the names
and positions of those employees within the agency
who have access to personally identifiable
information,;

(e) A statement that a record of disclosures will
be maintained as required by OAR 581-21-400, and
that a parent or eligible student may inspect and
review that record;

(f) Specification by the educational agency or
institution of the types of personally identifiable
information the agency or institution has
designated as directory information under OAR
581-21-390;

(g) A statement that the agency or institution
permits a parent or eligible student to request
correction of the student’s education records under
OAR 581-21-300, to obtain a hearing under OAR
581-21-310(1), and to add a statement to the record
under OAR 581-21-310(3);

(h) A statement that the educational agency or
institution annually notifies parents and eligible
students of their rights to review and propose
amendments to the student’s education records;

(i) A statement that the educational agency or
institution maintains a permanent record on each
student which includes the:

(A) Name and address of the educational
agency or institution;

(B) Full legal name of the student;

(C) Student’s birth date and place of birth;

(D) Name of parents/guardians;

(E) Date of entry into the school,

(F) Name of school previously attended,;

(G) Subjects taken;

(H) Marks received;

(I) Credits earned;

(J) Attendance;

(K) Date of withdrawal from school;

(L) Social security number,
subsection (j) of this section; and

(M) Such additional information as the
educational agency or institution may prescribe;

(j) A statement that the educational agency or
institution will request the social security number
of a student and will include the socia security
number on the permanent student record only if
the parent or eligible student complies with the
request. The request shall include notification to
the parent or eligible student that the provision of
the social security number is voluntary and
notification of the purposes for which the social
security number will be used;

(k) A statement that the educational agency or
institution provides for the retention of permanent
records in a minimum one-hour fire-safe place in
the educational agency or institution, or for keeping
duplicate permanent records in a safe depository
outside the building;

(1) A statement that within ten days of a
student seeking enrollment in or services from a

subject to
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public or private school including an ESD, or when
a student is placed in a state institution other than
an institution of postsecondary education, a private
agency or youth care center (hereinafter referred to
as the new educational agency), the new
educational agency shall notify the public or private
school, education service district, institution,
agency, or youth care center in which the student
was formerly enrolled (hereinafter referred to as
the former educational agency), and shall request
the student’s education records;

(m) A statement that, subject to ORS 339.260
the former educational agency shall transfer all
requested student education records relating to the
particular student to the new educational agency
no later than 10 days after receipt of the request;

(n) A statement that the education records
transferred to the new educational agency shall
include any education records relating to the

articular student retained by an education service
istrict;

(o) A statement that the former educational
agency shall retain a copy of the education records
that are to be transferred pursuant to subsection
(1Xq) of this rule;

(}p) A statement that the educational agency or
institution has a policy of disclosing personally
identifiable information from an education record
to an ESD, state regional program, or other
educational agency or institution that has
requested the records and in which the student
seeks or intends to enroll or is enrolled or receives
services from. The term “receives services”
includes, but is not limited to, an evaluation or re-
evaluation for purposes of determining whether a
student has a disability; and

(q) Provision that copies of education records
shal? be retained according to the following
minimum periods of time:

(A) Permanent: Student permanent records as
defined in subsection (1)(i) of this rule;

(B) Five years following the school year in
which the records were created: All records that
show compliance with all federal program
requirements;

(C) Three years following the school year in
which the records were created: All other records,
except minor referrals and supporting materials as
described below; .

(D) Until school year ends: minor behavior
referrals from staff, records of conversations,
garent. notes regarding student behavior, written

ehavioral agreements between the student and
school, detention records, bus citations, and other
written descriptions of minor behavioral infractions
which will not result in the identification of a
student for special education services or the
suspension or expulsion of the student. ,

(2) For purposes of subsection (1)1) of this rule:

(a) “Private agency” means an agency with
which the Department of Education contracts
under ORS 343.961; and

(b) “Youth care center” means a center as
defined in ORS 420.855.

(3) The educational agency or institution shall
state the policy in writing and make a copy of it
available on request to a parent or eligible student.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.6
Stats. Implemented: ORS 326.565 & 326.575

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

An Educational Agency or Institution’s
Annual Notification

581-21-260 (1) Each educational agency or
institution shall annually notify parents of students
currently in attendance, and eligible students
currently in attendance, at the agency or
institution of their rights under OAR 581-21-220
through 581-21-440. The notice must include a
statement that the parent or eligible student has a
right to:

(a) Inspect. and review the student’s education
records;

(b) Request the amendment of the student’s
education records to ensure that they are not
inaccurate, misleading, or otherwise in violation o
the student’s privacy or other rights; :

(c) Consent to disclosures of personally iden-
tifiable information contained in the student’s
education records, except to the extent that these
rules authorize disclosure without consent;

(d) Pursuant to OAR 581-21-410, file with the
U.S. Department of Education a complaint under
34 CFR § 99.64 concerning alleged failures by the
agency or institution to comply with the
requirements of the Family Educational Rights and
Privacy Act; and

(e) Obtain a copy of the policy adopted under
OAR 581-21-250. :

(2) Each educational agency or institution shall
annually notify parents and eligible students of
what it considers to be directory information and
the conditions for disclosure of such information as
provided in OAR 581-21-390.

(3) Each educational agency or institution shall
annually notify parents or eligible students that it
forwards education records requested under OAR
581-21-250(1)(m) and (p) within 10 days of
receiving the request.

(4) The notice provided under section (1) of this
rule must also indicate the places where copies of
the policy adopted under OAR 581-21-250 are
located.

(5) An educational agency or institution may
provide this notice by any means that are
reasonably likely to inform the parents and eligible
students of their rights;

(6) An agency or institution of elementary or
secondary education shall effectively notify parents
of students who have a primary or home language
other than English.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS 326.565 & 34 CFR § 99.7

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, {. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
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the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Rights of Inspection and Review of Education
Records

581-21-270 (1) Except as limited under OAR
581-21-290, each educational agency or institution
shall permit a parent, an eligible student, or a
representative o? a parent if authorized in writing
by the parent, to inspect and review the education
records of the student.

(2) The educational agency or institution shall
comply with a request for access to records within a
reasonable period of time, but in no case more than
45 days after it has received the request.

(3) The educational agency or institution shall
respond to the reasonable requests for explanations
and interpretations of the records.

(4) If a parent or an eligible student so
requests, the educational agency or institution
shall give the parent or eligible student a copy of
the student’s education records pursuant to ORS
192.440, except that no copy of test protocols, test
guestions and answers, and other documents

escribed in ORS 192.501(4) shall be provided
unless authorized by federal law.

(5) The educational agency ‘or institution shall
not destroy any education records if there is an
outstanding request to inspect and review the
records under this rule.

(6) While an education agency or institution is
not required to give an eligible student access to
treatment records under the definition of
“education records” in QAR 581-21-220(6)(b)XD), the
student may, at his or her expense, have those
records reviewed by a physician or other appro-
priate professional of the student’s choice.

Stat. Auth.: ORS 192.440, 192.501(4), 326.565 & 34 CFR §
99.10

Stats. Implemented: ORS 326.565

Hist.. EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Fees for Copies of Education Records

581-21-280 (1) Student records are public
records under ORS 192.410 through 192.505 but
are exempt from disclosure except as authorized by
OAR 581-21-220 through 581-21-440.

(2) Unless the imposition of 'a fee effectively
prevents a parent or eligible student from exer-
cising the right to inspect and review the student’s
education records, an educational agency or
institution may charge a fee for a copy of an
educational record which is made for the parent or
eligible student subject to section (3) of this rule.

(3) Notwithstanding ORS 192.440(3), an
educational afgent:y or institution may not charge a
fee to search for or to retrieve the education records
of a student.

Stat. Auth.: ORS 192.410 - 192.505, 326.565 & 34 CFR §
99.11

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Limitations on the Right to Inspect and
Review Records

581-21-290 If the education records of a student
contain information on more than one student, the
parent or eligible student may inspect, review, or be
1nfc:irmed of only the specific information about that
student.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.12

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94 :

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

A Parent or Eligible Student’s Request for
Amendment of a Student’s Education Records

581-21-300 (1) If a parent or eligible student
believes the education records relating to the
student contain information that is inaccurate,
misleading, or in violation of the student’s rights of
privacy or other rights, he or she may ask the
educational agency or institution to amend the
record.

(2) The education agency or institution shall
decide whether to amend the record as requested
within a reasonable time after the agency or
institution receives the request.

(3) If the educational agency or institution
decides not to amend the record as requested, it
shall inform the parent or eligible student of its
decision and of his or her right to a hearing under
OAR 581-21-310.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.20

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Right to a Hearing to Challenge Content

581-21-310 (lg An educational agency or
institution shall give a parent or eligible student,
on request, an opportunity for a hearing to
challenge the content of the student’s education
records on the grounds that the information
contained in the education records is inaccurate,
misleading, or in violation of the privacy or other
rights of the student.

(2) If, as a result of the hearing, the educational
agency or institution decides that the information
is inaccurate, misleading, or otherwise in violation
o}f1 tl}lle privacy or other rights of the student, it
shall:

(a) Amend the record accordingly; and .

(b) Inform the parent or eligible student of the
amendment in writing.

(3) If, as a result of the hearing, the educational
agency or institution decides that the information
in the education record is not inaccurate,
misleading, or otherwise in violation of the privacy
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or other rights of the student, it shall inform the
‘parent or eligible student of the right to place a
statement in the record commenting on the
contested information in the record or stating why
he or she disagrees with the decision of the
educational agency or institution, or both.

(4) If an educational agency or institution
places a statement in the education records of a
student under section (3) of this rule, the agency or
institution shall:

(a) Maintain the statement with the contested
part of the record for as long as the record is
maintained; and

(b) Disclose the statement whenever it discloses
thle portion of the record to which the statement
relates.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.21

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Minimum Requirements for the Conduct of a
Hearing

581-21-320 The hearing required by OAR 581-
21-310 must meet at a minimum the following
requirements:

(1) The educational agency or institution shall
hold the hearing within a reasonable time after it
has received the request for the hearing from the
parent or eligible student.

(2) The educational agency or institution shall
ﬁive the parent or eligible student notice of the

ate, time, and place, reasonably in advance of the
hearing. '

(3) The hearing may be conducted by any
individual, including an official of the educational
agency or institution, who does not have a direct
interest in the outcome of the hearing.

(4) The educational agency or institution shall
give the parent or eligible student a full and fair
opportunity to present evidence relevant to the
issues raised under OAR 581-21-310. The parent or
eligible student may, at their own expense, be
assisted or represented by one or more individuals
of his or her own choice, including an attorney.

(5) The educational agency or institution shall
make its decision in writing within a reasonable
period of time after the hearing.

(6) The decision must be based solely on the
evidence presented at the hearing, and must
include a summary of the evidence and the reasons
for the decision.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.22

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94 )

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Prior Consent to Disclose Information
581-21-330 (1) The parent or eligible student
shall provide a signed and dated written consent

before an educational agency or institution
discloses personally identifiable information from
the student’s education records, except as provided
in OAR 581-21-340.

(2) The written consent must: :

(a) Specify the records that may be disclosed;

(b) State the purpose of the disclosure; and

(c) Identify the party or class of parties to whom
the disclosure may be made.

(3) When a disclosure is made under section (1)
of this rule:

(a) If a parent or eligible student so requests,
the educational agency or institution shall provide
him or her with a copy of the records disclosed; and

(b) If the parent of a student who is not an
eligible student so requests, the agency or institu-
tion shall provide the student with a copy of the
records disclosed.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.30

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Exceptions to Prior Consent

581-21-340 With the exception of sections (5)
and (10) of this rule, an educational agency or
institution shall disclose personally identifiable
information from an education record of a student
without the consent required by OAR 581-21-330 if
the disclosure meets one or more of the following
conditions:

(1) The disclosure is to school board members
during executive session pursuant to ORS 332.061,
or to other school officials and teachers within the
educational agency whom the agency or institution
has determined to have legitimate educational
interests. .

(2) The disclosure is to officials of another
school, school system, institution of postsecondary
education, education service district, state regional
program, or other educational agency that has
requested the records and in which the student
seeks or intends to enroll, or is enrolled in or
receives services from the other agency or
institution. The term “receives services” includes,
but is not limited to, an evaluation or re-evaluation
for purposes of determining whether a student has
a disability.

(3) The disclosure is, subject to the require-
ments of OAR 581-21-370, to authorized
representatives of:

(a) The Comptroller General of the United
States;

(b) The Secretary of the U.S. Department of
Education;

(c) State and local educational authorities; or

(d) The Oregon Secretary of State’s Audit
Division.

(4) The disclosure is in connection with
financial aid for which the student has applied or
which the student has received, if the information
1s necessary for such purposes as to:

(a) Determine eligibility for the aid;

(b) Determine the amount of the aid;

(c) Determine the conditions for the aid; or
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(d) Enforce the terms and conditions of the aid;

(e) As used in this section, “financial aid” means
a payment of funds provided to an individual (or a
payment in king of tangible or intangible property
to the individual) that is conditioned on the
individual’s attendance at an education agency or
institution.

(5)(a) The disclosure is to organizations
conducting studies for, or on behalf of, educational
agencies or institutions to:

(A) Develop, validate, or administer predictive
tests; i

(B) Administer student aid programs; or

(C) Improve instruction.

{(b) The agency or institution may disclose
information under this section only if:

(A) The study is conducted in a manner that .

does not permit personal identification of parents
and students by individuals other than representa-
tives of the organization; and

(B) The information is destroyed when no
longer needed for the purposes for which the study
was conducted.

{(c) For the purposes of this section, the term
“organization” includes, but is not limited to,
federal, state and local agencies, and independent
organizations. .

(6) The disclosure is to accrediting organiza-
tions to carry out their accrediting functions.

(7) The disclosure is to parents of a dependent
student, as defined in Section 152 of the Internal
Revenue Code of 1986.

(8) The disclosure is to comply with a judicial

" ‘order or lawfully issued subpoena. The educational

agency or institution may disclose information
under this section only if the agency or institution
makes a reasonable effort to notify the parent or
eligible student of the order or subpoena in advance
of compliance.

{(9) The disclosure is in connection with a health
or safety emergency, under the conditions described
in OAR 581-21-380.

(10) The disclosure is information the educa-
tional agency or institution has designated as
“directory information”, under the conditions
described in OAR 581-21-390.

(11) The disclosure is to the parent of a student
who is not an eligible student or to an eligible
student.

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS 326.565 & 34 CFR § 99.31

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, . & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Limitations on the Redisclosure of Infor-
mation

581-21-350 (1) An educational agency or
institution may disclose personally identifiable
information from an education record only on the
condition that the part¥ to whom the information is
disclosed will not disclose the information to any

other party without the prior consent of the parent
or eligible student. The officers, employees, and
agents of a party that receives information under
this section may use the information, but only for
the urgoses for which the disclosure was made.

?2) ection (1) of this rule does not prevent an
educational agency or institution from disclosing
personally identifiable information with the
understanding that the artX receiving the
information may make furtger isclosures of the
information on behalf of the educational agency or
institution if;

{a) The disclosures meets the requirements of
OAR 581-21-340; and

(b) The educational agency or institution has
cc())rg l)ied with the requirements in OAR 581-21-
400(2).

(3) Section (1) of this rule does not apply to
disclosures of directory information under OAR
581-21-340(10) or to disclosures to a parent or
student under OAR 581-21-340(11).

(4) Except for disclosures under OAR 581-21-
340(10) and (11), an educational aﬁency or
institution shall inform a party to whom disclosure
is made of the requirements of this rule.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.33

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Adminijstrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Conditions for the Disclosure of Information
to Other Educational Agencies or Institutions

581-21-360 (1) An educational agency or
institution that discloses an education record under
OAR 581-21-340(2) shall:

~ (a) Annually notify parents or eligible students
that it forwards education records requested under
OAR 581-21-250(1)(m) and (p) within 10 days of
receivingx the request;

(b) Give the parent or eligible student, upon
request, a copy of the record that was disclosed; and

(c) Give the parent or eligible student, upon
request, an opportunity for a hearing. :

(2) An educational agency or institution may
disclose an education record of a student in
attendance to another educational agency or
institution if:

(a) The student is enrolled in or receives
services from the other agency or institution; and

(b) The disclosure meets the requirements of
section (1) of this rule.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.34

Stats. Implemented: ORS 326.565 '

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Conditions for the Disclosure of Information

for Federal or State Program Purposes
581-21-370 (1) The officials listed in OAR 581-

21-340(3) shall have access to education records in
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connection with an audit or evaluation of federal or
state supported education programs, or for the
enforcement of or compliance with federal or state
legal requirements which relate to those programs.

(2) Information that is collected under section
(1) of this rule must: .

(a) Be protected in a manner that does not
permit personal identification of individuals by
anyone except the officials referred to in section (1)
of this rule; and

(b) Be destroyed when no longer needed for the
purposes listed in section (1) of this rule.

(3) Section (2) of this rule does not apply if:

(a) The parent or eligible student has given
written consent for the disclosure under OAR 581-
21-330; or

(b) The collection of personally identifiable
information is specifically authorized by state or
federal law.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.35

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94 : )

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secrel;ary of State.}

Conditions for the Disclosure of Information
in Health and Safety Emergencies

581-21-380 (1) An educational agency or
institution shall disclose personally identifiable
information from-an education record to law
enforcement, child protective services, and health
care professionals, and other appropriate parties in
connection with a health and safety emergency if
knowledge of the information is necessary to
protect the health and safety of the student or other
individuals.

(2) As used in this rule, a “health or safety
emergency” includes, but is not limited to, law
enforcement efforts to locate a child who may be a
victim of kidnap, abduction, or custodial inter-
ference and law enforcement or child protective
services efforts to respond to a report of child abuse
or neglect pursuant to ORS 418.750 to 418.760.

(3) Sections (1) and (2) of this rule shall be
strictly construed.

Stat. Auth.: ORS 326.565, 336.187 & 34 CFR § 99.36

Stats. Implemented: ORS 336.187 & 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Conditions for the Disclosure of Directory
Information . :
581-21-390 (1) An educational agency or
institution may disclose directory information if it
has given annual public notice to parents of
students in attendance and eligible students in
attendance at the educational agency or institution

of:
(a) The types of personally identifiable

information that the educational agency or
institution has designated as directory information;

ERIC

IToxt Provided by ERI

(b) A parent or eligible student’s right to refuse
to let the educational agency or institution
designate any or all of those tyFes of information
about the student as directory information; and

(c) The period of time within which a parent or
eligible student has to notify the educational
agency or institution in writing that he or she does
not want any or all of those types of information
about the student designated as directory
information.

(2) An educational agency or institution may
disclose directory information about former
students without meeting the conditions in section
(1) of this rule.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.37

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.}

Recordkeeping Requirements .

581-21-400 (1) An educational agency or
institution shall maintain a record of each request
for access to and each disclosure of personally

identifiable information from the education records.

of each student:

(a) The agency or institution shall maintain the
record with the education records of the student as
long as the records are maintained;

(b) For each request or disclosure the record
must include:

(A) The parties who have requested or received
personally identifiable information from the
education records;

(B) The date access was given; and

(C) The legitimate interests the parties had in
requesting or obtaining the information.

(2) If an educational agency or institution
discloses personally identifiable information from
an education record with the understanding
authorized under OAR 581-21-350(2), the record of
disclosure required under this section must include:

(a) The names of the additional parties to which
the receiving party may disclose the information on
behalf of the educational agency or institution; and

(b) The legitimate interests under OAR 581-21-
340 which each of the additional parties has in
requesting or obtaining the information.

(8) The following parties may inspect the record
relatin%‘to each student:

(a) The parent or eligible student;

(b) The school official or his or her assistants
who are responsible for the custody of the records;

(¢) Those parties authorized in OAR 581-21-
340(1) and (3) for the purposes of auditing the
recordkeeping procedures of the educational agency
or institution.

(4) Section (1) of this rule does not apply if the
request was from or the disclosure was to:

(a) The parent or eligible student, ’

(b) A school official under OAR 581-21-340(1);

(c) A party with written consent from the
parent or eligible student; or

(d) A party seeking directory information.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.32
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Stats. Implemented: ORS 326.565
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94 .

[ED. NOTE; The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Filing a Federal Complaint

581-21-410 (1) Agerson may file a written
complaint with the Family Policy Compliance
Office, U.S. Department of Education, regarding an
alleged violation under the Family Educational
Rights and Privacy Act. The office’s address is:
Family Policy Compliance Office, U.S. Department
of Education, Washington, D.C. 20202.

(2) A timely complaint under section (1) of this
rule is defined as an allegation of a violation of the
Family Educational Rights and Privacy Act that is
submitted to the Family Policy Compliance Office
within 180 days of the date of the alleged violation

or of the date that the complainant knew or -

reasonable should have know of the alleged
violation. ,

(3) The Family Policy Compliance Office
extends the time limit in section (2) of this rule if
the complainant shows that he or she was pre-
vented by circumstances beyond the complainant’s
control from submitting the matter within the time
limit, or for other reasons considered sufficient by
the family Policy Compliance Office.

Stat. Auth.: ORS 326.565 & 34 CFR § 99.63 & 99.64

- Stats. Implemented: ORS 326:565 : ‘
Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Civil Action

581-21-420 Any person claiming to be aggrieved
by the reckless disclosure of personally identifiable
information from a student’s education records, as

prohibited by OAR 581-21-220 through 581-21-440,
may file a civil action in circuit court pursuant to
ORS 30.864.

Stat. Auth.: ORS 30.864 & 326.565

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

The Distribution of Rules Relating to Student
Records ‘

581-21-430 (1) The State Board of Education
shall distribute the administrative rules regarding
student education records to all school districts.

(2) School districts shall make those rules
available to the public schools in the district and to
the public. :

Stat. Auth.: ORS 326.565

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-

1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

Effective Daté of Student Education Records
Rules

581-21-440 OARs 581-21-220; 581-21-250, 581- ... ..
'21-260; 581-21-270; 581-21-330; 581-21-340; 581-

21-360; 581-21-390; and 581-21-440 shall go into
effect August 14, 1995.

Stat. Auth.: ORS ORS 326.565, CFR § 99.37

Stats. Implemented: ORS 326.565

Hist.: EB 31-1993(Temp), f. 10-6-93, cert. ef. 11-6-93; EB 5-
1994, f. & cert. ef. 4-29-94; EB 20-1995, f. & cert. ef. 7-25-95

[ED. NOTE: The text of Temporary Rules is not printed in

the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]
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EXHIBIT 1
(581-21 -024)

School District No.
Oregon
TEACHER EVALUATION
Name ‘ Employe Status
Assignment School

General Instructions: This evaluation is based on the individual's performance goals, job description,
and performance standards. Use the reverse side or additional pages as needed.

1. In what ways has the teacher met, failed to meet, or exceeded the performance standards,
performance goals and teaching responsibilities?

2. In what areas has the teacher shown development and growth in the teaching profession?

3. In what specific areas does the teacher need to demonstrate additional development and growth7

4. Supervisor’s recommendations: | O Continuation of Employment
Comments: O Termination of Employment
O Other

5. Teacher's response, if desired, as provided by law. [See reverse side for ORS 342.850(6)]

6. The following attachments are a part of this report:

This is to certify that we have lead and discussed the above report.

Teacher’s Signature Date Supervisor’s Signature Date

o 1 - Exhibit
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342.850. (1) The district superintendent of every school district, including superintendents of education
service districts shall cause to have made at least annually but with multiple observations an evaluation of
performance for each probationary teacher employed by the district and at least biennially for any other
teacher. The purpose of the evaluation is to allow the teacher and the district to determine the teacher's
development and growth in the teaching profession and to evaluate the performance of the teaching
responsibilities. A form for teacher evaluation shall be prescribed by the State Board of Education and
completed pursuant to rules adopted by the district school board.

(2)(a) The district school board shall develop an evaluation process in consultation with school
administrators and and with teachers. If the district's teachers are represented by a local bargaining
organization, the board shall consult with teachers belonging to and appointed the local bargaining
organization in the consultation required by this paragraph.

(b) The district school board shall implement the evaluation process that includes:

(A) The establishment of job descriptions and performance standards which include but are not limited
to items included in the job description;

(B) A pre-evaluation interview which includes but is not limited to the establishment of performance
goals for the teacher, based on the description and performance standards;

(C) An evaluation based on written criteria which include the performance goals; and

(D) A post-evaluation interview in which (i) the results of the evaluation are discussed with the teacher
and (ii) a written program of assistance for improvement, if needed, is established.

(c) Nothing in this subsection is intended to prohibit a district from consulting with any other

individuals.

(3) Except in those districts having an average daily membership, as defined in ORS 327.006, of fewer
than 200 students, the person or persons making the evaluations must hold teaching certificates. The
evaluation shall be signed by the school official who supervises the teacher and by the teacher. A copy of the
evaluation shall be delivered to the teacher.

(4) The evaluation reports shall be maintained in the personnel files of the district.

(5) The evaluation report shall be placed in the teacher's personnel file only after reasonable notice to
the teacher. '

(6) A teacher may make a written statement relating to any evaluation, reprimand, charge, action, or
any matter placed in the teacher's personnel file and such teacher's statement shall be placed in the
personnel file.

(7) The personnel file shall be open for inspection by the teacher, the teacher's designees and the district
school board and its designees. District school boards shall adopt rules governing access to personnel files,
including rules specifying whom school officials may designate to inspect personnel files.
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DIVISION 22

STANDARDS FOR PUBLIC
ELEMENTARY AND SECONDARY SCHOOLS

[ED. NOTE: The following Administrative Orders relating
to Minimum Standards for Public Elementary and Secondary
Schools were previously adopted by the Department of
Education: 1EB 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 25, 26, 27,
28, 29, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 43, 44, filed 1-19-60;
1EB 71 and 72, filed 9-18-61; 1EB 75 and 76, filed 11-20-61; 1EB
87, 88, 89, 90, 91, 92, 93, 94, 95, 97, filed 7-13-62; 1EB 106, filed
10-31-63; 1EB 117, filed 1-11-67.]

581-22-005 [Renumbered to 581-22-205,
1-20-75]

581-22-010 [Renumbered to 581-22-210,
12-13-74]

581-22-015 [Renumbered to 581-22-215,
- 12-13-74]

581-22-020 [Renumbered to 581-22-220,
12-13-74]

- 581-22-025 [Renumbered to 581-22-225,
12-13-74]

Standard I — Plan of Organization —
Definitions '
581-22-030 [1EB 118, f. 11-28-67, ef.-12-25-67;
1EB 134, f. 7-5-72, ef. 7-15-72;
Repealed by 1EB 180,
f. 1-20-75, ef. 9-1-76]

Standard II — Instructional Programs
581-22-035 [1EB 118, f. 11-28-67, ef. 12-25-67,
1EB 134, f. 7-5-72, ef. 7-15-72;
Repealed by 1EB 180,
f. 1-20-75, ef. 7-1-76]

581-22-040 [Renumbered to 581-22-250 and
581-22-260, 12-13-74]

Standard IV — Guidance Services
581-22-045 [1EB 118, f. 11-28-67, ef. 12-25-67,;
1EB 134, f. 7-5-72, ef 7-15-72;
Regpz)eale(i by 1EB 247,
f. & ef. 9-23-76]

Standard V — School Term
581-22-050 [1EB 118, f. 11-28-67, ef. 12-25-67,;
1EB 134, f. 7-5-72, ef. 7-15-72;
Repeale(i by 1EB 180,
f. 1-20-75, ef. 9-1-75]

581-22-055 [Renumbered to 581-22-255,
12-13-74]

581-22-060 [Renumbered to 581-22-245,
12-13-74]

581-22-065 [Renumbered to 581-22-265,
12-13-74]

581-22-070 [Renumbered to 581-22-275,
12-13-74]

- standing o

1 - Div. 22

581-22-095 [Renumbered to 581-22-201,
1-20-75]

581-22-100 [Renumbered to 581-15-010,
9-17-76]

Definitions

581-22-102 The following definitions apply to
OAR 581-22-102 through 581-22-805, unless
otherwise indicated by context:

(1) “Applied Arts”: Those areas of study related
to the design and fabrication of functional objects
and/or the acquisition of practical skills (e.g.
business education, home economics, industrial
arts, vocational education).

(2) “Assessment”: Systematic gathering of data
with the purpose of appraising and evaluatin
children’s social, physical, emotional, an
intellectual development. Activities may include
testing to obtain and organize information on
student performance in specific subject areas.

(3) “Career Development”: The exploration of
personal interests and abilities with regard to
career selection, and the development of tentative
career goals.

(4) “Career Education”: A process for improving
educational Frograms to enhance student under-

and preparation for work and
continuir(l/g career development. :

(5) “Common Curriculum Goals”: The knowl-
edge and skills ex;iected of all students as a result
of their educational experience; defined by the state
as:

(a) The Essential Learning Skills that consist of
selected skills in reading, writing, mathematics,
listening, speakini, study skills and reasoning
(including critical thinking and scientific method);

and

(b) The Common Knowledge and Skills in
instructional programs as adopted by the State
Board of Education.

(6) “Common Knowledge and Skills in Instruc-
tional Programs”: Facts, concepts, principles, rules,
procedures and methods of inquiry associated with
gpecific subject matter areas as adopted by the

tate Board of Education.

(7) “Common School District”; A school district
other than a union high school district formed

rimarily to provide education in all or part of
rades K through 12 to pupils residing within the
district (ORS 330.005(2)(b)).

*See section (20) of this rule.

(8) “Compliance Indicator”: Statement of the
action taken by a local district which can be
accepted as evidence that the district is in com-
pliance with the intent of a particular state
standard.

(9) “Conditionally Standard School”: A sc¢hool
that fails to meet the standards but has submitted
a plan of correction, approved by the district school
board, to the State éuperintendent.

(10) “Course Goals”: Statements describing the
knowledge and skills students are expected to
acquire as a result of having completed a course,
elementary unit, or g}‘ade level.

(11) “lgliploma”: he document issued by school
districts attesting to the holder’s having:

(a) Demonstrated competencies the district
school board has adopted for graduation;

(b) Completed the state required 22 units of
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credit and any additional units of credit the district
school board specifies; and

(c) Completed 12 school years of educational
experience beginning with Grade 1, or the equiva-
lent as authorized by district school board policies
adopted in conformance with these rules.

(12) “District”: A common or union high school
district (ORS 332.002(2)).

(13) “District Goals”: Statements related to
State Board of Education goals (OAR 581-22-201)
which describe the local district and community’s
expectations for student learning.

(14) “District School Board”: The board of
directors of a common school district or a union
high school district (ORS 332.002(1)).

(15) “Education Record”: Has the same meaning
as in OAR 581-21-220(5).

(16) “Elementary School”: Any combination of
Grades K/1 throu%h 8.

(17) “Essential Learning Skills”: Skills that are
not unique to any one subject area and which
students must learn in order to help them acquire
other knowledge and skills. They consist of selected
skills in reading, writing, mathematics, listening,
speaking, study skills and reasonin (includinﬁ
critical thinking and scientific methodi as adopte
by the State Board of Education.

(18) “Global Studies”: An area of study for
learning about the people and cultures of the world
through history, geography and other social studies
disciplines.

(19) “High School”: Any combination of Grades

10 through 12 infd_istricts_grqvi;dingv a junior high .
school containing Grade 9;

any combination of
Grades 9 through 12 organized as a separate unit;
Grades 9 through 12 housed with Grades K
through 12; Grades 7 or 8 through 12, if approved
by the Oregon Department of Education.

(20) “Identification Team” referred to as “the
Team”: A team of at least two district staff who
carry out district identification procedures and
determine the identification of students under OAR
581-22-403.

(21) “Junior High School”: A secondary school
composed of one or more of Grades 7, 8 and 9
organized separately from other grades and
approved %)g the Oregon Department of Education.

(22) “Kindergarten”: A planned program that
provides activities designed to foster the physical,
social, emotional, and cognitive development of
young children (ORS 336.092 and 336.095).

(23) “Middle School”: An organizational unit
composed of any combination of Grades 5, 6, 7 and
8 organized separately from other elementary
gades and identified as a middle school with the

regon Department of Education.

24) “Nonstandard School”: A school which fails
to meet the standards, and which within ninety
dafy_;s of the State Superintendent’s notification of
deficiencies, fails to submit a plan of correction or
adhere to a plan of correction approved by the State
Superintendent (ORS 327.103).

(25) “Parent”: Has the same definition as in
Oregon Revised Statute 343.035(11).

26) “Planned Course Statement”: Course title
course overview, course goals (including essential
learning skills, career-related goals and common
curriculum goals as set forth 1n OAR 581-22-420
and 581-22-425) and, where approgriate, gradua-
tion competence assigned to the course for

verification.

(27) “Potential”: As used in OAR 581-22-403(3),
the demonstrated capacity to perform at or above
the 97th percentile as determined by the team.

(28) “Program”: A planned series of interrelated
activities or services contributing to the attainment
of a goal or set of goals.

29) “Program Evaluation”: A process for
making judgments about the philosophy, goals,
methods, materials and outcomes of a program to
guide rog;am improvement.

(38) “Program Goals” (instructional): State-
ments describing what students are expected to
learn in each district instructional program in any
combination of Grades K/1 through 12.

(31) “Program Goals” (support): Statements -
describing program outcomes which support the
entire learning system, or one or more of its
components, usually stated in terms of services to
be performed.

(32) “Program Needs Identification”: Pro-
cedures which specify and rank the differences
between actual and desired student achievement
leading to the consideration of program revision.

(33) “School District”: A common or union high
school district (ORS 332.002(2)). For purposes of
OARs 581-22-403, 581-22-404, and 581-22-406,
school district has the same meaning as in Oregon
Revised Statute 343.395(5).

(34) “Standard School”: A school which is in
compliance with all of the standards.

35) “State Standards”. State Board Division 22
Administrative Rules for public elementary and -
secondary schools.

(36) “Student Activity Funds”: All money raised
or collected by and/or for school-approved student
groups, excluding money budgeted in the general
und (referred to as “co-curricular funds” in the
Department of Education’s Program Budget
Manual, 1980 edition).

"(37) “Talented and Gifted Students”: Those
children defined in Oregon Revised Statute
343.395(7).

(38) “Unit of Credit”: Certification of a student’s
successful completion of classroom or equivalent
work (e.g., independent study, work experience,
research) in a course of at least 130 clock hours.

(39) “Union High School District”: A school
district, other than a common school district,
formed in accordance with ORS 335.210 to 335.485
(ORS 330.005(2)(d)).

(40) “Professional Technical Education”. Orga-
nized educational programs and support services
for occu}iational preparation and appf)ied academics
which blends the interest and aptitudes of youth
and adults with the skills and experiences needed
for individuals to sustain economic independence,
be productive members of society, and enter
advanced education and training. Programs at the
middle school focus upon understanding technology
and the role of work in one’s life, the secondary
level is organized around families of related
occupations, and {)ostsecondary programs provide
advanced technical preparation. .

[Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the

Department of Education.]

Stat. Auth.: ORS 326.051

2 - Div. 22
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Stats. Implemented: ORS 326.011

Hist.: 1IEB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 4-1986, f. 1-
23-86, ef. 2-1-86; EB 8-1989, f. & cert. ef. 1-27-89; EB 6-
1995, f. & cert. ef. 1-24-95

Definition of Terms
581-22-105 [1EB 138, f. 10-5-72, ef. 10-15-72;
1EB 155, f. 8-8-73, ef. 9-1-73;
- 1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180,
f. 1-20-75, ef. 9-1-75]

Diplomas and Certificates of Competency
581-22-110 [1EB 138, f. 10-5-72, ef. 10-15-72;
1EB 155, f. 8-8-73, ef. 9-1-73,;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180,
f. 1-20-75, ef. 9-1-75]

Credit Requirements for High School Pro-
gram Completion
581-22-115 [1EB 138, f. 10-5-72, ef. 10-15-72;

1EB 155, f. 8-8-73, ef. 9-1-73;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1IEB 180,
f. 1-20-75, ef. 9-1-75]

Performance Requirements for Program
Completion
581-22-120 [1EB 138, f. 10-5-72, ef. 10-15-72;

1EB 155, f. 8-8-73, ef. 9-1-73;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180,
f. 1-20-75, ef. 9-1-75]

Attendance
581-22-125 [1EB 138, f. 10-5-72, ef. 10-15-72;
- 1EB 155, f. 8-8-73, ef. 9-1-73;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180,
_f. 1-20-75, ef. 9-1-75]

Developing Appropriate Electives and Addi-
tional Course Offerings Beyond State
Minimums
581-22-130 [1EB 138, f. 10-5-72, ef. 10-15-72;
1EB 155, f. 8-8-73, ef. 9-1-73;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180,
f. 1-20-75, ef. 9-1-75]

Local School District Responsibility for
Implementation
581-22-135 [1EB 138, f. 10-5-72, ef. 10-15-72;

1EB 155, f. 8-8-73, ef. 9-1-73;
1EB 170(Temp), f. 6-6-74,
ef. 6-13-74 through 10-13-74;
Repealed by 1EB 180, ‘
f. 1-20-75, ef. 9-1-75]

581-22-155 [9Renu7r€r;1]bered to 581-15-015,
-17-
581-22-160 [Renumbered to 581-15-020,
9-17-76)

581-22-165 [Renumbered to 581-15-025,
9-17-76]

581-22-170 [Renumbered to 581-15-030,
9-17-76]

581-22-175 [Renum]bered to 581-15-035,

581-22-180 [Renumbered to 581-15-040,
9-17-76]

581-22-185 [9Re?117rg]bered to 581-15-045,
-17-
581-22-190 [Renumbered to 581-15-050,
9-17-76]

Definitions
581-22-200 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-015,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-215,
8-20-76;
1EB 243, f. & ef. 8-27-76;
Repealed by 1EB 18-1980,
f. 6?17-80, ef. 7-1-80]

Goals for Elementary and Secondary Educa-
tion

581-22-201 (1) The Board, in response to the
changing needs of Oregon learners, sets forth six
goals for the public schools.

(2) Conceived and endorsed by Oregon citizens,
the statewide goals are designed to assure that
every student in the elementary and secondary
schools shall have the opportunity to learn to
function effectively in six life roles: Individual,
Learner, Producer, Citizen, Consumer, and Family
Member. Each goal sug%ests the knowledge, skills,
and attitudes needed to function in these life roles.

(3) The statewide goals shall be implemented
through the district, program and course goals of
each local school district. These local goals are set
by schools and communities together to fulfill a
mutual responsibility for the education of every
student. Because most of the knowledge and skills
needed to function effectively in the role of Learner
are acquired in school, the school has primary
reSfonsibility for helping students achieve this
goal.

(4) Each school and its community should
establish priorities among the goals to meet local
needs, and allocate their resources accordingly.

This process should provide each student with the

opportunity to achieve the requirements for
graduation from high school, and as much
additional schooling as school and community
resources can provide.

(5) Each individual will have the opportunity to
develop to the best of his or her ability the knowl-
e?gei skills, and attitudes necessary to function as
a(an):

(a) “Individual”: To develop the skills necessary
for achieving fulfillment as a self-directed person;
to acquire the knowledge necessary for achieving
and maintaining physical and mental health and to
develop the capacity for coping with change
through an understanding of the arts, humanities,

3 - Div. 22

132




OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 22 — DEPARTMENT OF EDUCATION

scientific processes, and the principles involved in
making moral and ethical choices; )

(b) “Learner”: To develop the basic skills of
reading, writing, computing, spelling, speaking,
listening, and problem-solving; and to develop a
positive attitude toward learning as a lifelong
endeavor,

(c) “Producer”: To learn of the variety of
occupations; to learn to appreciate the dignity and
value of work and the mutual responsibilities of
employees and employers; and to learn to identify
personal talents and interests, to make appropriate
career choices, and to develop career skills;

(d) “Citizen”: To learn to act in a responsible
manner; to learn of the rights and responsibilities
of citizens of the community, state, nation, and
world; and to learn to understand, respect and
interact with people of different cultures,
generations and races;

(e) “Consumer”: To acquire knowledge and to
develop skills in the management of personal
resources necessary for meeting obligations to self,
family, and socii:vtly;

(f) “Family Member”: To learn of the rights and
responsibilities of family members, and to acquire
the skills and knowledge to strengthen and enjoy
family life.

Stat. Auth.: ORS Ch. 326 & 336

Stats. Implemented: ORS 326.011

Hist.: 1EB 169, f. 4-30-74, ef. 5-25-74; Renumbered from
581-22-095, 12-13-74; 1EB 180, f. 1-20-75, ef. 9-1-75; 1EB
238, f. & ef. 7-13-76

Accreditation
Administration of the Standardization Pro-

gram
581-22-202 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-010,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-210,
8-20-76;
1EB 243, f. & ef. 8-27-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Assignment of Standardization Classification
581-22-204 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-020,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-220,
8-20-76;
1EB 243, f. & ef. 8-27-76;
Respealeci by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Legal Authorit
581-22-205 HEB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-005,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Rezealeci by 1EB 243,
f. & ef. 8-27-76]

Waiver Provisions
581-22-206 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-025,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-225,
8-20-76,
1EB 243, f. & ef. 8-27-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Instructional Planning
581.22-208 [1EB 180, f. 1-20-75, ef. as follows:

Sections (1)(a) and (b), 9-1-76;
Section (1Xc), 9-1-77;
Sections (2) and (3), 9-1-79;
Section (4), 9-1-80;
Renumbered from 581-22-230,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. as follows:
Sections (1)(a)(b)(c) and (4), 7-1-80;
Sections (2)(a)(b) (3), 9-1-81]

581-22-210 [Renumbered to 581-22-202,
8-20-76]

Goals

Goals
—581-22:211 Each schooldistrictshall maintain a
coordinated K-12 instructional program based on:

(1) District goals adopted by the district school
board and consistent with the goals adopted by the
State Board in OAR 581-22-201;

2) Program goals adopted by the district school
board in all instructional program areas and, where
appropriate, consistent with the common cur-
riculum goals adopted by the State Board of
Education; and

(3) Grade level goals or course goals, which
support the program goals.

Stat. Auth.: ORS Ch. 326

Stats. Implemented; ORS 326.011-

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80, except section
(4)Xb), ef. 9-1-81; EB 2-1989, f. & cert. ef. 1-23-88; EB 38-
1990, f. & cert. ef. 7-10-90

581-22-215 [Renumbered to 581-22-200,
8-20-76]

Instructional Program

Educational Program
581-22-218 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

581-22-220 [Renumbered to 581-22-204,
8-20-76]
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Elementary Instructional Programs
581-22-221 [1EB 180, f. 1-20-75, ef. as follows:

Elementary Instruction Applicable to

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
R%peale(i by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Required Competencies

581-22-222 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Graduation Requirements (Class of 1977)

581-22-224 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale(i by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

581-22-225 [Renunibered to 581-22-206,

-20-

Graduation Requirements

581-22-226 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76; :

1EB 238, f. 6-23-76, ef. 7-13-76;
R%peale(i by 1EB 18-1980,

f. 6-17-80, ef. 9-1-83)

Diplomas and Certificates of Com?etenc

581-22-228 [1EB 180, f. 1-20-75, e

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 9-1-83)

581-22-230 [Renumbered to 581-22-208,

Performance Requirements for Program

Completion

581-22-231 [1EB 180, f. 1-20-75, ef. as follows:

Attendance

581-22-232 [1EB 180, f. 1-20-75, ef. as follows:

6-23-76]

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 9-1-81]

Sections (A), (B) and (D), 9-1-75;

as follows:

Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Developing Appropriate Electives and

Additional Course
Minimums

fferings Beyond State

581-22-234 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77;
Renumbered from 581-22-240,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealeci by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Diagnosis and Prescription
581-22-235 [1EB 180, f. 1-20-75, ef. 9-1-79;

Repealed by 1EB 238
f. 6-23-76, ef. 7-13-76]

Local District Responsibility for Imple-

mentation

581-22-236 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A), (B) and (D), 9-1-75;
Section (C), 9-1-77,

- Renumbered from 581-22-240,

6-23-76; ‘
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80)

Operating Policies and Procedures
581-22-238 [1EB 118, f. 11-28-67, ef. 12-25-67,;

1EB 123, f. 8-27-70;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (B)(1) and

(C)-(H), 9-1-75;

Sections (B)2) and (B)(3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

581-22-240 [Renumbered to 581-22-218

through 581-22-236, 6-23-76)

Personnel Policies
581-22-241 [1EB 118, f. 11-28-67, ef. 12-25-67;
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1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX(1) and

(C)-(H), 9-1-75;

Sections (B)(2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]
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""" Bonded Employees
581-22-246 [1EB 118, f. 11

Equal Educational Opportunities
581-22-242 [EB 118, . 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX1) and

(C)-(H), 9-1-75;

Sections (B)(2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale& by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Records and ReEorts
- 581-22-244 [1

B 118, f. 11-28-67, ef. 12-25-67,
1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (B)(1) and

(C)-(H), 9-1-75;

Sections (B)2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76; )

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale& by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

581-22-245 [Renumbered to 581-22-238

through 581-22-252, 6-23-76]

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74; :

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX1) and

(C)-(H), 9-1-75;

Sections (B)(2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale&- by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

-28-67, ef. 12-25-67;

12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX1) and

(C)-(H), 9-1-75;

Sections (B)2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
R%peale& by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Required Days of Instruction
581-22-252 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX1) and

(C)-(H), 9-1-75;

Sections (B)2) and (B)3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Student Services

District Guidance and Counseling
581-22-254 [1EB118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74;

- 1EB 180, f 1-20-75, &f. as follows:

Sections (A), (B) and (D), 9-1-76;
Section (C), 9-1-75;
Renumbered from 581-22-250,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale& by 1EB 18-1980,

f. 6-17-80, ef. 9-1-81]

581-22-255 [Renumbered to 581-22-262

through 581-22-266, 6-23-76]

School Guidance and Counseling
581-22-256 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;

Renumbered from 581-22-040,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (B) and (D), 9-1-76;
Section (C), 9-1-75;

Renumbered from 581-22-250,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 9-1-81]

Student Records

581-22-258 [1EB 118, f. 11-28-67, ef. 12-25-67,
1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74;
1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (B) and (D), 9-1-76;
Section (C), 9-1-75;
Renumbered from 581-22-250,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;

Accounting of Funds
581-22-248 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,
12-13-74;
1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (BX1) and
(C)-(H), 9-1-75;
Sections (B)2) and (BX3), 9-1-76;
Renumbered from 581-22-245,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

581-22-250 [Renumbered to 581-22-254
through 581-22-261, 6-23-76]

581-22-251 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-060,

‘ Evaluating Student Transcripts

6 - Div. 22

135



OREGON ADMINISTRATIVE RULES
CHAPTER 581, DIVISION 22 — DEPARTMENT OF EDUCATION

R%pealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

581-22-260 [Renumbered to 581-22-268

through 581-22-272, 6-23-76]

Health Services
581-22-261 [1EB 105, f. 8-16-63; ,

1EB 113, {. 3-30-64;

1EB 118, f. 11-28-67, ef. 12-25-67,
1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A), (B) and (D), 9-1-76;
Section (C), 9-1-75;

Renumbered from 581-22-250,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

581-22-262 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-055,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (BS, 9-1-75;
Section (C), 9-1-76;
Renumbered from 581-22-255,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Renumbered from 581-22-055,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (BS, 9-1-75;
Section (C), 9-1-76;

Renumbered from 581-22-255,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealeci by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]

Media Centers
581-22-268 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74;

1EB 180, f. 1-20-75 ef. as follows:
Sections (A) and (D), 9-1-76;
Sections (B) and (C), 9-1-75;
Renumbered from 581-22-260,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 9-1-80]

581-22-270 [Renumbered to 581-22-280

through 581-22-288, 6-23-76]

Materials Selection and Purchase
581-22-271 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74; '
1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (D), 9-1-76;

Staff and Class Load Sections (B) and (C), 9-1-75;
: Renumbered from 581-22-260,
Certificated Personnel 6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Equipment Purchase
581-22-272 [1EB 118, {. 11-28-67, ef. 12-25-67;

Facilities

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-040,
12-13-74;

1EB 180, £. 1-20-75, ef. as follows:
Sections (A) and (D), 9-1-76;
Sections (B) and (C), 9-1-75;
Renumbered from 581-22-260,

Teacher Aides 6-23-76;
581-22-264 [1EB 118, f. 11-28-67, ef. 12-25-67,; 1EB 238, f. 6-23-76, ef. 7-13-76;
1EB 134, . 6-26-72, ef. 7-15-72; Repealed by 1EB 18-1980,

f. 6-17-80, f. 7-1-80]

581-22-274 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-065,
12-13-74;

1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-265,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;

581-22-265 [Renumbered to 581-22-274

Repealed by 1EB 18-1980,
through 581-22-278, 6-23-76] fe

17-80, ef. 7-1-80]

581-22-275 [Renumbered to 581-22-292

Daily Class Size
through 581-22-300, 6-23-76]

581-22-266 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-055,
12-13-74;

1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (BS, 9-1-75;
Section (C), 9-1-76;

Renumbered from 581-22-255,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
1EB 18-1989, f. 6-17-80, ef. 9-1-80;
Repealed by 1EB 17-1986,

f. 4-25-86, ef. 4-28-86]

Furniture, qullligment, Materials

581-22-276
" Renumbered from 581-22-065,
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B 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 6-26-72, ef. 7-15-72;

12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-265,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,

f. 6-17-80, ef. 7-1-80]
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Building Program and Plans
581-22-278 [1EB 118, f. 11-28-67, ef. 12-25-67,;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-065,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from-581-22-265,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale(i by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Emergency Plans and Safety Programs
581-22-280 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A) and (C), 9-1-76;
Sections (B), (D), (E), 9-1-75; .
Renumbered from 581-22-270,
6-23-76, A
1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealeci by 1EB 18-1980,
f. 6-17-80, ef. 9-1-80]

.Safety Inspection Practices

581-22-282 [1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (C), 9-1-76;
Sections (B), (D), (E), 9-1-75;
Renumbered from 581-22-270,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 9-1-80]

_Accident Prevention In-Service

581-22-284 [1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (C), 9-1-76;
Sections (B), (D), (E), 9-1-75;
Renumbered from 581-22-270,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76; .
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 9-1-80]

Accident Reporting Systems
581-22-286 [1EB 180, f. 1-20-75, ef. as follows:

Sections (A) and (C), 9-1-76;
Sections (B), (D), (E), 9-1-75;
Renumbered from 581-22-270,
6-23-76; :
1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealed by 1EB 18-1980,
f. 6-17-80, ef. 9-1-80]

Safety Devices
581-22-288 [1EB 180, f. 1-20-75, ef. as follows:
Sections (A) and (C), 9-1-7s;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Bus Inspection and Maintenance
581-22-294 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-070,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-275,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale(i by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80] :

School Bus Drivers
-581-22-296 [1EB 118, f. 11-28-67, ef. 12-25-67;

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-070,
12-13-74; )
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-275,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale(i by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

School Food Services
581-22-298 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-070,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-275,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
Repealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Custodial Services
581-22-300 [1EB 118, f. 11-28-67, ef. 12-25-67,

1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-070,
12-13-74;
1EB 180, f. 1-20-75, ef. 9-1-75;
Renumbered from 581-22-275,
6-23-76;
1EB 238, f. 6-23-76, ef. 7-13-76;
R%pealed by 1EB 18-1980,
f. 6-17-80, ef. 7-1-80]

Graduation Requirements

Graduation Requirements

581-22-316 Each district school board with
jurisdiction over high school programs shall award
diplomas to all students who fulfill all school
district requirements and all state requirements as
described 1n the following sections and in district
school board policies. A school district may award
an alternative document to a student who has met
some but not all of the graduation requirements:

(1) Unit of Credit Requirements: )

(a) Each student shall earn a minimum of 22
units of credit to include at least:

Sections (B), (D), (E), 9-1-75;
Renumbered from 581-22-270,
6-23-76;

1EB 238, f. 6-23-76, ef. 7-13-76;
Repeale(i by 1EB 18-1980,

f. 6-17-80, ef. 9-1-80]

Pupil Transportation Services
581-22-292 [1EB 118, f. 11-28-67, ef. 12-25-67;
1EB 134, f. 6-26-72, ef. 7-15-72;
Renumbered from 581-22-070,

12-13-74; (A) Language ArtS.....cocccevriieeeminieeenneerenninnneen. 3;

1EB 180, f. 1-20-75 , ef. 9-1-75; (shall include the equivalent of one unit in

Renumbered from 581-22-275, Written Composition)

6-23-76; (B) MathematicS..........ocovvvviimiiieeeiiieiiiieee, 2;
Q 8 - Div. 22
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(C) SCICNCE ...t ee ettt ee e eeeecrve e e 2;
(D) U.S. HiStOIY.....ceeovvereciieecreere e ereeireeee v 1;
(E) Global Studies...........ccccceeviririinreicciie e, 1;
(F) Government ............cccoeeeeviiinieeeciiee e, 1/2;
(G) Health Education...............ccccccoeeeerinnnnnnnn, 1;
"(H) Physical Education......c.....c.cccceeveerveennnnnnnne.. 1;
(I) Career Development ................cccccoeeeennn.. 1/2;
(J) Personal Finance and Economics ................ 1;
(K) Applied Arts, Fine Arts or Foreign
Language ........ccccoeeeeiiiiieiirece e 1.

(one unit shall be earned in any one or a combination)

(b) A district school board with a three-year
high school may submit through the waiver process
alternative plans to meet unit requirements;

(c) A district school board may increase the

number of units required in specific areas, and may

increase or decrease the number of elective units;
however, the total units of credit required for
graduation shall not be less than 22;

(d) A school district may grant high school
credit for experiences prior to the ninth grade
which are equivalent to high school courses within
the school district; however, the granting of such
credit cannot reduce below 22 the units of credit to
be com;l))leted in Grades 9 through 12;

(e) Planned course statements shall be written
for courses in Grades 9 through 12 and shall be
available to students, staff, parents, the district
school board and other interested individuals.

(2) Attendance Requirements:

(a) Twelve school years shall be required
beginning with Grade 1, except when the school
district adopts policies providing for early or
delayed completion of all state and school district
credit and performance requirements; '

(b) The district school board may adopt policies
for alternative learning experiences, such as credit
by examination and credit for off-campus
experiences;

(c) With any modification of the attendance
requirements for graduation, school district staff
shall consider age and maturity of students, access
to alternative learning experiences, performance
levels, school district guidelines and the wishes of
parents or guardians. '

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Hist.: 1IEB 19-1980, f. 6-17-80, ef: as follows: Sections (1)a),
(A) thru (K), (b), (c), (d), (e), (2)a), (F), (2)b), (B) ef. 9-1-83;
Sections (2)(a)(A) thru (E) ef. 9-1-81; Sections (3)(a) thru (c)
ef. 7-1-80; Sections (2)(b), (A), (C), (c), (d), ef. 6-17-80; 1EB
13-1984, f. 6-20-84, ef. 6-21-84; EB 47-1990, f. & cert. ef. 10-
15-90

Alternative Education Programs

581-22-317 (1) A school district shal'l'grantA

credit for work satisfactorily completed in an
alternative education program as degned in ORS
339.605 and 339.615, provided the student:

(a) Successfuliy completes classroom or
equivalent work (e.g., supervised independent
study, work experience, research) in a course of at
12e2as1t0 %30 clock hours in accordance with OAR 581-

(b) Completes a unit of credit in a school
accredited by Northwest Association of Schools and
Colleges;

(c) éompletes a unit of credit where per-
formance-based criteria acceptable to the school

district are identified; or
(d) Demonstrates comﬁetency or mastery of
subject as defined by the school district by any one
or more of the following as approved by the district:
(A) Successfully passes an appropriate exam;
(B) Provides sample of work or other evidence
wh&ch demonstrates equivalent knowledge or skill;
an '
(C) Provides documentation of prior learning
activities or experiences (e.g., certification of
training, letters, diplomas, awards, etc.).

(2) Students served b?,l gublic and private -

alternative programs shall be those identified
under ORS 339.250(6) and other students whose
academic or vocational interests and needs are best
served through participation in such programs.

(3) The local board shall approve private and
public alternative education programs operated or
contracted by districts.

(4) Districts shall adopt Ipolicies and procedures
for annual evaluation of public and private

alternative education programs pursuant to ORS.

339.635. . -

(5) Districts shall adopt policies and procedures
for notification to parent and students regarding
the availability of alternative education programs
that are appropriate and accessible in accordance
with OAR 581-21-071.

Stat. Auth.: ORS Ch. 339

Stats. Implemented: ORS 336.625

Hist.: EB 36-1987, f. & ef. 12-11-87; EB 29-1990, f. & cert.
ef. 5-18-90 i

Curriculum Requirements

Essential Learning Skills Expected of All
Students

581-22-402 Each school district shall have a
planned program which ensures the opportunity for
students to attain the Essential Learning Skills,
consisting of selected skills in reading, writing
mathematics, listening, speaking, study skills an
reasoning (including critical thinking and scientific
method), identified in common curriculum goals
adopted by the State Board of Education. The
district shall: :

(1) Establish the skills expected of all students
at the completion. of each of Grades Kindergarten
through 8, and in all high school programs leading
to the attainment of the Essentia? Learning Skills
adopted by the State Board of Education.

(2) Provide instruction that emphasizes the
attainment of the Essential Learning Skills in all
grades and instructional programs.

(3) Increase the application of the Essential
Learning Skills in all program areas as students
acquire mastery of the skills.

(4) Provide appropriate curriculum and
instruction in all grades in order for students to
make necessary progress toward attainment of the
Essential Learning Skills.

(5) Planned programs for instruction of
Essential Learning Skills shall be implemented
when the common curriculum goals for each
instructional program are in place and no later
than the beginning of the 1995 - 96 school year for
instlructiona programs with no common curriculum
goals.

Q 9 - Div. 22
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Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 9-1-82; 1EB 4-1986, f. 1-
23-86, ef. 2-1-86; EB 38-1990, f. & cert. ef. 7-10-90

Identification of Academically Talented and
Intellectually Gifted Students

581-22-403 Each school district shall have local
district policies and procedures for the identi-
fication of talented and gifted students as defined
in ORS 343.395(7)a) and (b):

(1) Districts shall make efforts to identif’
students from ethnic minorities, students wit
disabilities, and students who are culturally
different or economically disadvantaged;

(2) A team shall make the final decisions on the
identification of students using the information
collected under sections (3) and %4) of this rule. No
single test, measure or score shall be the sole
criteria. A record of the team’s decision, and the
data used by the team to make the decision, shall
become part of the education record for each
student considered;

(3) Districts shall collect behavioral, learning
and/or performance information and include the
information in all procedures for the identification
of students;

(4) The following measures and criteria for
identifying the intellectually gifted and the
academicall{ talented shall be used by the team:

(a) Intel ectuallﬁf gifted students shall score at
or above the 97th percentile on a nationally

—-- --standardized-test of mental-ability;— ——- -- -----

(b) Academically talented students shall score
at or above the 97th percentile on a test of total
reading or a test of total mathematics from a
nationally standardized test battery or a nationally
standardized test of reading or mathematics. The
tests in the battery used for the purposes of
identification shall be limited to reading and
mathematics.

(5) Despite a student’s failure to qualify under
paragraph (4)(a) or (b) of this rule, districts, by local
golimes and procedures, shall identify students who

emonstrate the potential to perform at the 97th
percentile; »

(6) School districts may identify additional
students who are talented and gifted as defined in
ORS 343.395(7)(c), (d), and (e) as determined by
local district policies and procedures.

Stat. Auth.: ORS 343.391 thru 343.413

Stats. Implemented: ORS 326.051

Hist.: EB 15-1989, f. & cert. ef. 4-19-89; EB 30-1990, f. &
cert. ef. 5-18-90; EB 6-1995, f. & cert. ef. 1-24-95

Rights of Parents of Talented and Gifted
Students

581-22-404 In carrying out the requirements of
OAR 581-22-403 and OA% 581-22-406, the school
district shall:

(1) Inform parents at the time of the
identification of the child and the programs and
services available.

(2) Provide an opportunity for the dparents to
provide input to and discuss with the district the
programs and services to be received by their child.

(3) The parents may, at any time, request the

withdrawal of their child from programs and
services provided under OAR 581-22-404. The
school district shall notify parents of identified
students of this right.

(4) Parents shall be informed of their right to
file a complaint under OAR 581-22-805.

Stat. Auth.: ORS
Stats. Implemented: ORS 326.051
Hist.: EB 6-1995, f. & cert. ef. 1-24-95

Career Education

581-22-405 Each school district shall imple-
ment plans for career education Grades K through
12, with goals for each instructional program and,
where applicable, goals for support programs.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1IEB 19-1980, f. 6-17-80, ef. 9-1-81; EB 4-1989, f. &
cert. ef. 1-23-89

Programs and Services for Talented and
Gifted Students

581-22-406 (1) Each school district shall have a
written plan for programs and services.

(2) The instruction provided to identified
students shall address their assessed levels of
learning and accelerated rates of learning.

(3) Assessments for the development of an

~appropriate academic instructional program shall ~

include the information used by the team for
identification purposes and also may include one or
more of the following:

(a) An academic history which may include
grades, portfolio assessment records or other
progress records and achievement information that
demonstrates the student’s level of learning and
rate of learning;

(b) Other evaluation methods such as formal
tests or informal assessment methods designed by
teachers to determine the student’s instructional
level and rate of learning related to specific
academic programs;

(c) Student interest, style, and learning
preferences information from inventories or
interviews; and

(d) Other measures determined by the school
district to be relevant to the appropriate academic
instructional program for the student.

Stat. Auth.: ORS
Stats. Implemented: ORS
Hist.: EB 6-1995, f. & cert. ef. 1-24-95

Special Education for the Handicapped

581-22-410 Each school district shzﬁ?provide an
educational prOfram for all resident handicap’f)ed
children eligible under ORS Chapter 343. The
program shall be carried out in accordance with all
applicable Oregon Administrative Rules.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 343.041

Hist.: 1IEB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 26-1980, f.
11-7-80, ef, 9-1-81

10 - Div. 22
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Plan of Instruction

Infectious Diseases Including Acquired
Immune Deficiency Syndrome (AIDS), AIDS-
Related Complex (ARC), Human Immuno-
deficiency Virus (HIV), and Hepatitis B

581-22-412 (1) Each school district shall
incorporate an age-appropriate plan of instruction
about infectious diseases, including Acquired
Immune Deﬁcien(g Syndrome (AIDS), AID-Related
Complex (ARC), Human Immunodeﬁciency Virus
(HIV), and Hepatitis B as an inteiral part of the
health education curriculum throughout its
elementary, middle and senior grade levels. In
addition, at least annually, all senior high students
shall receive age appropriate instruction about
AIDS, ARC, HI&, and Hepatitis B:

(a) The plan of instruction required by this rule
shall be developed cooperatively by parents,
teachers, schoo{) administrators, local health
department staff, other community representatives
and persons from the medical community who are
knowledgeable of the latest scientific information,;

(b) Local school boards shall approve the plan of
instruction and require that it be updated in
accordance with new scientific information;

(c) Any parent may request that his/her child be
excused from that portion of the instructional
program required by this rule under the procedures
set forth in ORS 336.035(2) or OAR 581-22-415.

(2) The plan of instruction shall include
information: .

(a) About hygienic f)ractices which reduce the
risk of exposure to HIV, Hepatitis B and other
infectious diseases; i

(b) Designed to allay those fears concerning
HIV which are scientiﬁcaﬁy groundless;

(¢) That promotes abstinence for school-age
youth and monogamous relationships for adults as
the safest and most responsible sexual behaviors;

(d) About responsible sexual behaviors which
may reduce or eliminate exposure to HIV and other
sexually transmitted diseases;

(e) About the high risks of contracting HIV,
Hepatitis B and other infectious diseases through
sharing intravenous drug needles or syringes.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 336.455

Hist.: EB 20-1988, f. & cert. ef. 4-26-88; EB 35-1988(Temp),
f. & cert. ef. 8-3-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Prevention Education Programs in Drugs and
Alcohol

~581-22-413 The statutory authority for this rule
1s ORS 326.010 and Chapter 1076, 1989 Oregon
Session Laws:

(1) Each school district shall develop a plan for
a drug and alcohol prevention program which shall
include: -

(a) DruF and alcohol g
an integral part of the district’s comprehensive
health education program. In addition, at least
annually, all senior high school students shall
receive age-appropriate instruction about drug and
alcohol prevention:

revention instruction as

o 11 - Div. 22

(A) The age-appropriate curriculum for this
instruction shall:

(1) Emphasize prevention;

(i1) Be reviewed and updated annually to reflect
current research; and

(iii) Be consistent with State Board adopted
Health Education Common Curriculum Goals.

(B) Basic information shall include:

(1) The effects of alcohol, tobacco, and other
drug use;

(ii) All laws relating to the use, especially by
minors, of alcohol and other illegal drugs; and

(iii) The availability of school and community
resources.

(C) The instructional program shall include
activities which will assist students in developing
and reinforcing skills to:

(i) Understand and manage peer pressure;

(i1) Understand the consequences of consuming
alcohol and other drugs;

and

(iv) Motivate students to adopt positive
attitudes towards health and wellness.

(b) A public information program for students,
parents, and district staff; antf

(c) Policies, rules, and procedures which:

(A) Include a philosophy statement relating to
drug-free schools;

(B) Define the nature and extent of the district’s
?rogram, including a plan to access and use federal
unds; :

(C) State that alcohol, tobacco, and other drug
use by student is illegal and harmful,

(D) In accordance with OAR 581-21-050 and
581-21-055, indicate the consequences for using
and/or selling alcohol and other drugs, including
the specific rule of the school as it relates to law
enforcement agencies;

(E) Describe the district’s intervention and
referral procedures, including those for drug-
related medical emergencies;

(F) Indicate clearly that the school district’s
jurisdiction includes all school sponsored events
including student activities; and

(G) Are reviewed and updated annually
beginniniwith the 1990 - 91 school year.

(2) The district’s drug and alcohol prevention
and intervention grogram shall be apf)roved by the
school district board after consultation from
parents, teachers, school administrators, local
community agencies, and persons from the health
or alcohol and drug service community who are
knowledgeable of the latest research information.

(3) Staff development in the district shall:

(a) Inform all staff of the district plan and their
responsibilities within that plan; and

(b) Provide drug and alcohol prevention
education to all staff.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 336.067 & 336.235
Hist.: EB 30-1989, f. & cert. ef. 10-24-89

Exemptions X

581-22-415 (1) The school district may excuse
students from a state required program or learnin,
activity, where necessary, to accommodate students
disabilities or religious beliefs.

(a) Approval of the exemption shall be based

140%;&;,&; L VO
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upon and shall include:

(A) A written request from the student’s parent
or guardian or the student, if the student is 18
years of age or older or a legally emancipated
minor, listing the reasons for the request and a
proposed alternative for an individualized learning
activity which substitutes for the period of time
exempt from the program and meets the goals of
the learning activity or course being exempt.

(B) An evaluation of the request and approval
bﬁ, aﬁfropriate school personnel (the alternative
should be consistent with the student’s educational
grogress and career goals as described in OARs

81-22-602 and 581-22-702).

(b) Following approval by the district school
board, and upon completion of the alternative,
credit shall be granted to the student.

(2) The school district may approve and grant
credit to a student for the alternative to a state
required program or learning activity if the
procedures in section (1) of this rule are followed.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 15-1981, f. &
ef. 11-3-81; EB 7-1996, f. & cert. ef. 5-24-96

Elementary Curriculum

581-22-420 The school district shall:

(1) Instruct all students in kindergarten in a
planned program that emphasizes the physical,
social, emotional and cognitive development of
young children.

- (2) Instruct all students in Grades K/1 through-
6 leading to the achievement of the Common
Curriculum Goals expected of all Oregon students
as adopted by the State Board of education in the
areas of art, health education, language arts
(including reading and writings, mathematics
music, physical education, science, and social
studies (including geography and history).

(3) Instruct all students in Grades 7 and 8
leading to achievement of the Common Curriculum
Goals expected of all Oregon students as adopted b,
the State Board of Education in the areas ofp healt|
education, language arts (including reading and
writing), mathematics phfrsical education, science
and social studies (including geography and
history).

(4) Provide elective classes available for
instruction in the fine and/or applied arts in at
least Grade 7 or 8.

(5) Instruct all students in Grades K through 8
in a planned program that shall provide them with
the knowledge and skills necessary for successful
progress in high school.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 4-1986, f. 1-
23-86, ef. 2-1-86; EB 3-1989, f. & cert. ef. 1-23-89

High School Curriculum
581-22-425 (1) The school district shall provide
instructional opportunities which enable students:
(a) To acquire knowledge and skills consistent
with the Common Curriculum Goals adopted by the
State Board of Education; and
(b) To meet state requirements for graduation.
(2) The school district shall provide students

with elective educational opportunities in applied
arts, fine arts, foreign language and vocational edu-
cation, sufficient to meet graduation requirements.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; 1EB 4-1986, f. 1-
23-86, ef. 2-1-86

Interscholastic Activity Organizations

581-22-435 A school district shall allow only
those organizations to administer interscholastic
activities within the district which have been
approved by the State Board of Education under
procedures of OAR 581-21-034.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051 & 339.430
Hist.: EB 15-1988, f, & cert. ef. 3-15-88

Distance Learning
581-22-440 [EB 31-1990, f. & cert. ef. 5-18-90;
Reg;:ealed by EB 10-1992,
f. & cert. ef. 4-7-92]

Instruction

Required Days of Instruction
581-22-502 [1EB 19-1980, f. 6-17-80, ef. 7-1-80;
1EB 3-1986, . 1-23-86, ef. 7-1-87;
EB 19-1987(Tem§), f & ef. 9-25-87;
Reg;:ealed by EB 3-1996,
f. & cert. ef. 3-4-96]

Required Instructional Time

581-22-503 (1) Each school district shall
annually adopt and implement a school calendar
which provides its students at each grade level with
the foHowing minimum number of instructional
hours:

(a) Grades 9 - 12--990 hours;

(b) Grades 4 - 8--900 hours;

(c) Grades 1 - 3--810 hours;

(d) Grades K--405 hours;

(e) A district unable to meet minimums for a
particular grade level, e.g., when Grade 9 is part of
a 7-9 configuration, should utilize the request for a
waiver process set forth in OAR 581-022-0802.

(2) There shall be no fewer than 265
consecutive calendar days between the first and
last instructional day of each school year at each
grade level.

(3) No student shall be required to exceed the
following number of instructional hours per day:

(a) Grades 9 -12--7 hours;

(b) Grades 4 - 8--6.5 hours;

(c) Grades K - 3--6 hours.

(4) School assemblies, student orientations,
testing, parent-teacher conferences, and other
instructionally related activities involving students
directly may be included in the required
instructional hours. However, transportation to and
from school, passing times between classes,
noninstructional recess and lunch periods shall not
be included. Passing time is defined as those
minutes between segments of the program that are
apparent in the school's daily schedule.

(5) When approved by a local school board,
annual instructional hour requirements stated in
section (1) of this rule may be reduced as follows:

12 - Div. 22
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(a) Up to a total of 30 hours to accommodate
staff development activities, pupil transportation
schedules, or other local program scheduling
arrangements;

(b) Up to a total of 14 hours of emergency school
closures due to adverse weather conditions and
facility failures.

(6) Student and staff activities related to the
opening and cl.osin% of the school year, grade
reporting, program planning, staff meetings, and
other classroom and building management
activities shall not be counted as instructional time
or in the reductions provided for in subsection (5)a)
of this rule.

(7) For multiple shift programs, this rule
applies to each shift (i.e., each student must have
access to the minimum annual required hours of
instruction).

(8) The instructional time requirement for
twelfth-grade students may be reduced by action of
a local school board for an amount of time not to
exceed 30 hours of instructional time.

Stat. Auth.: ORS 326.011 & 326.051

Stats. Implemented: ORS 326.051

Hist.: EB 24-1989, f. & cert. ef. 8-2-89; EB 7-1991, f. & cert.
ef. 5-13-91; EB 6-1996, f. & cert. ef. 4-25-96

Equal Educational Opportunities

581-22-505 Each district school board shall
adopt written policies, and the school district shall
maintain plans and programs, which assure
equality of opportunity for all students as provided
in OAR 581-21-045 and 581-21-046.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 659.150
Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80

Personnel

581-22-510 (1) Teachers, specialists and
administrators must hold valid Oregon certificates
and be assigned in accordance with the individua
certificate, district policies, program goals and
applicable statutes and administrative rules.

(2) Any school district employing teacher aides
ihellll follow applicable Oregon Administrative

ules.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80

Daily Class Size )

581-22-515 (1) The school district shall main-
tain class sizes and teacher assignments which
promote effective practices consistent with the
outcomes expected of each instructional pro%ram.

(2) In determining class sizes the following
shall be considered:

(a) The teacher-student ratio of each class;

(b) The total number of students assigned per
teacher;

(c) The number of subject preparations or
grades per teacher;

(d) The support staff available to each teacher;

(e) The nature of the subliects taught in relation
to each teacher’s professional preparation,;

The appropriateness of instructional
facilities and equipment;

(g) The course goals applicable to the particular
class; and

(fl) The extent to which class size varies from
general statewide practice.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 19-1980, f. 6-17-80, ef. 9-1-80

Instructional Materials

581-22-520 For each program and course in
Grades K-12, each school district, on a cycle
established by the State Board of Education, shall
select and provide students with free appropriate
instructional and resource materials. These
materials shall contribute to the attainment of
district, f{)rogram and course or grade level goals
and reflect recent knowledge, trends and
technology in the field. Sufficient quantities shall
be available to accommodate the number of
students who will be using them at any one time.

Stat. Auth.: ORS 326.120

Stats. Implemented: ORS 337.150

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; EB 38-1990, f. &
cert. ef. 7-10-90; EB 8-1991(Temp), f. 6-19-91, cert. ef. 7-1-
91; EB 7-1992, f. & cert. ef. 2-25-92

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Postponement of Purchase of State-Adopted
Instructional Materials

581-22-530 If a district seeks to postpone
regular purchase of state-adopted materials as
required by ORS 337.120, it shall submit an
application to the Department which shall include:

(1) The reason for seeking postponement;

(2) The subjects or categories for which
postponement is sought;

FS) The projected dates for purchase and
implementation of new instructional materials
which shall not be later than one year from the
beginning of the school year following the state
adoption;

(4) Identification of the instructional materials
to be used during the postponement;

(5) Assurance that the postponement will not
delay future 1purchases in other subject areas; and

(y6) Local school ‘board approval of the appli-
cation and the date of such approval.

Stat. Auth.: ORS 337.120(2)
Stats. Implemented: ORS 337.120
Hist.: EB 28-1992, f. & cert. ef. 10-14-92

Assessment and Evaluation

Individual Student Assessment, Record-
keeping and Reporting

581-22-602 Each district shall:

(1) Assess and record each student’s progress in
all subject areas of instruction, including the
Common Curriculum Goals:

(a) Instruments and/or strategies used to deter-
mine student progress may assess multiple goals;

(b) Results from the assessment instruments
and/or strategies may be used as a record of
achievement level; and
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(c) Records of student performance may be kept
in teacher grade books, student folders, portfolios,
or similar devices.

(2) Assist teachers in adapting instruction and
curriculum to meet the needs and learning rates of
all students in attaining the goals of the subject
area.

(3) Annually report progress towards com-
pletion of graduation requirements to parents of
students in Grades 9 - 12.

(4) Report at least annually on student progress
in each subject area of instruction to parents of all
students in Grades K - 12:

(a) Minimally, information on progress in each
subf'ect area (e.g., grades, checklists, folders, etc.)
including major goals used to determine such
information, shall be provided to parents; and

(b) Specific -evidence of student progress on the
goals of a subject area shall be shared with parents
upon request.

(5) Maintain student records under the
student’s legal name or establish a cross reference
system to locate the student’s records by use of the
student’s legal name.

Stat. Auth.; ORS 107.154 & 326.051

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f, 6-17-80, ef. 9-1-82; 1EB 21-1986, f. &
ef. 7-2-86; EB 46-1990, f. & cert. ef. 10-15-90; EB 28-1991, f.
& cert. ef. 11-29-91

Instructional Program Evaluation
581-22-606 Each district shall:
(1) Identify. program needs at the district and,

~ school levels b{': -

(a) Annually reviewing test results and other
evaluative information (e.g., course enrollment
patterns, student attitudes, grades, etc.; and

(b) donducting ;rog‘ram evaluations (defined in
OAR 581-22-102(25)) in language arts, mathe-
matics, science, health, physical education, social
studies, arts, music, fore?n language, applied arts,
career education, and vocational education
following the curriculum improvement cycle
adopted by the State Board of Education.

(2) Based on needs identified in section (1) of
this rule, develop and implement written program
improvement plans for the district and each school
to include, where appropriate, plans for:

(a) Staff development;

(b) Facilities and materials; and

(c) Curriculum revision.

(3) Annually report test results and progress on
improvement plans to the community.

(4) Report test results to the %epartment of
Education when requested.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1IEB 19-1980, f. 6-17-80, ef. as follows: Section (1) 9-1-
80; Sections (2), (4), (5) 9-1-81; Section (3) 7-1-80; 1EB 26-
1980, f. 11-7-80, ef. as follows: Sections (1) and (3) 9-1-81;
Sections (2), (4) and (5) 9-1-82; 1EB 21-1986, f. & ef. 7-2-86;
EB 38-1990, f. & cert. ef. 7-10-90

State Tests

581-22-610 The school district shall administer
achievement tests provided by the Oregon Depart-
ment of Education at specigc grade %evels. The
results of these tests shall be used to satisfy the

requirements specified in OAR 581-22-602 and 581-
22-606 and as a method to evaluate compliance
with OAR 581-22-402.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 2-1985, f. 1-4-85, ef. 1-7-85; EB 14-1990(Temp), f.
& cert. ef. 3-5-90

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Support Programs

Guidance and Counseling

581-22-702 (1) District Guidance and Counsel-
ing: Each school district shall provide a coordinated
guidance and counseling program to support the
educational and career development of students.
The district shall:

(a) Adopt guidance and counseling program
goals which assist students to:

(A) Develop decision-making skills;

(B) Obtain information about self;

(C) Understand the educational opportunities
and alternatives available to them,; ,

l(D) Establish tentative career and educational
goals;
(E) Accept increasing responsibility for their
own actions;

(F) Develop skills in interpersonal relations;_

- an

(G) Utilize school and community resources.

(b) Specify instructional, guidance and
counseling activities for the achievement of goals;

(c) Assign guidance and counseling respon-
sibilities to each school and to the appropriate
personnel; and

(d) Evaluate guidance and counseling programs
for all grades.

(2) School Guidance and Counseling: Each
school shall Erovide a guidance and counseling
program which:

(a) Specifies goals including those assigned to
the school district program;

(b) Identifies staff responsibilities and
instructional, guidance and counseling activities to
achieve guidance program goals;

(c) Identifies each student’s guidance and
counseling needs;

(d) Assists each student to develop an educa-
tional plan in Grades 9 - 12 which 1dentifies a
tentative career goal and reviews the student’s
progress at least annually; and

(e) Assigns each student to a certificated staff
member for individual support and advice.

(3) Guidance Staff Assignments: Each school
district shall maintain a guidance staff which
promotes effective guidance practices consistent
with the district’s expected guidance program
outcomes. In determining staffing for the program,
the following shall be considered:

(a) The number of students assigned to a
certificated counselor;

(b) The number of aides or clerical staff
assigned to the guidance program; and

Efl) The extent to which the staffing pattern
varies from general statewide practices.
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Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1IEB 19-1980, f. 6-17-80, ef. 9-1-81

Health Services

581-22-705 (1) The school district shall main-
tain a prevention oriented health services program
for all students which provides:

(a) Emergency health care space that is
adequately equipped for ({)roviding first aid and
isolates the sick or injured child from the general
student body;

(b) Communicable disease control, as provided
in Oregon Revised Statutes;

(c) Health records and health record infor-
mation;

(d) Adaptation of services for students with
special health needs;

(e) Coordination with the health education
program; :

(f) Vision and auditory screening; and

(g) Coordination with local public health
services agencies.

(2) School districts shall adopt policies and
procedures which consider admission, placement
and supervision of students with infectious disease
including Hepatitis B, Human Immunodeficiency
Virus (HIV) and Acquired Immune Deficiency
Syndrome (AIDS).

(3) School nurses employed by a school district
shall be licensed to practice as registered nurses.

(4) At least one staff member for each 60
students in each school shall hold a current,
recognized first aid card. No school shall have less
than one staff member who holds a current,
recognized first aid card.

5) The school district shall have policies and/or
administrative procedures concerning employees
with infectious diseases including Hepatitis B
Human Immunodeficiency Virus (HIV) and
Acquired Immune Deficiency Syndrome (AIDS).

Stat. Auth.: ORS Ch. 326 & 342

Stats. Implemented: ORS 326.051

Hist.: 1IEB 19-1980, f. 6-17-80, ef. 9-1-80; 1EB 16-1981
(Temp), f. & ef. 11-3-81; 1EB 12-1982, f. & ef. 3-24-82; EB
21-1988, f. & cert. ef. 4-26-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Emergency Plans and Safety Programs

581-22-706 The school district shall maintain a
comprehensive safety program for all employees
and students which shaﬁ:

(1) Include plans for responding to emergency
situations.

(2) Specify general safety and accident
prevention procedures with specific instruction for
each type of classroom and laboratory.

(3) Provide instruction in basic emergency
procedures for each laboratory, shop and studio,
including identification of common physical,
chemical, and electrical hazards.

(4) Iiec}uire necessary safety devices and
instruction for their use.

(5) Require that an accident prevention
inservice program for all employees be conducted
periodically and documented.

ERIC

IToxt Provided by ERI
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(6) Provide assurance that each student has
received appropriate safety instruction.

(7) Provige for regularly scheduled and
documented safety inspections which will assure
that facilities and programs are maintained and
operated in a manner which protects the safety of

1 students and employees.

(8) Require reports of accidents involving school
district property, or involving employees, students
or visiting public, as well as prompt investigation of
all accidents, application of appropriate corrective
measures, and monthly and annual analyses of
accident data and trends.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1IEB 19-1980, f. 6-17-80, ef. 9-1-80

Asbestos Mana%ement Plans

581-22-707 (1) The statutory authoritﬁor this
rule is the Asbestos Hazard Emergency Response
Act of 1986 as amended by Public Law 100.368 and
subsequent rule published in the Friday, October
30, 1987, Federal Register (40 CFR Part 763).

(2) Any public and private school that acquires
or leases a school building after October 12, 1988
shall submit an Asbestos Management Plan to the
Department of Education prior to occupancy.

(3) The Management Plans shall include all the
elements contained in 40 CFR §763.93(e).

(4) General local education agency respon-
sibilities (as stated in 40 CFR §763.84). Each local
education agency shall:

(a) Ensure that the activities of any persons
who ({)erform inspections, reinspections, and
periodic surveillance, develop and update manage-
ment plans, and develop and implement response
actions, incfuding operations and maintenance, are
g%%r)ied out in accordance with Subpart E (40 CFR

(b) Ensure that all custodial and maintenance
employees are properly trained as required by
Subpart E (40 CFR 763) and other applicable
federal and/or state regulations (e.g., the Occu-
pational Safety and Health Administration
asbestos standard for construction, the EPA worker
protection rule);

(c) Ensure that workers and building occu-
ants, or their legal guardians, are informed at
east once each school year about inspections,

response actions, and post-response action activi-
ties, including periodic reinspection and surveil-
lance activities that are glanned or in progress; or

(d) Ensure that short-term workers (e.g.,
telephone repair workers, utility workers, or exter-
minators) who may come in contact with asbestos
in a school are provided information regarding the
locations of Asbestos Containing Building Material
(ACBM) and suspected ACBM assumed to be
Asbestos Containing Material (ACM);

(e) Ensure that warning labels are posted in
accordance with §763.95;

f) Ensure that management plans are
available for inspection and notification of such
availability has been provided as specified in the
management plan under §763.93(g);

(g)(A) Designate a person to ensure that
requirements of this section are properly imple-
mented; and

(B) Ensure that the designated person receives
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adequate training to perform duties assigned under
this section. Such training shall provide, as
necessary, basic knowledge of:

(i) Health effects of asbestos;

(i1) Detection, identification, and assessment of

(i11) Options of controlling ACBM;

(iv) Asbestos management programs;

(v) Relevant federal and state regulations
concerning asbestos, including those in Subpart E
(40 CFR 763) and those of the Occupational Safety
and Health Administration, U.S. Department of
Labor, the U.S. Department of Transportation and
the U.S. Environmental Protection Agency.

(h) Consider whether any conflict of interest
may arise from the inter-relationships amon
accredited personnel and whether that shoul
influence the selection of accredited personnel to
perform activities under this subpart.

{Publications: The publication(s) referred to or
incorporated by reference in this rule are available from the
Department of Education.]

Stat. Auth.: ORS Ch. 763

+ Stats. Implemented: ORS 326.051
Hist.: EB 31-1988(Temp), f. & cert. ef. 7-25-88; EB 5-1989, f.
& cert. ef. 1-23-89; EB 11-1991, f. & cert. ef. 7-15-91

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Media Programs - - - : : -

581-22-710 (1) School District Media Services:
The school district shall provide a coordinated
media program. The district shall:

(a) Adopt program goals for:

(A) Media instruction for all grade levels; and

(B) Support services.

(b) Provide appropriate instructional facilities,
materials, equipment, and services which support
the school district, program and course goals;

(c) Assign responsibilities to certificated media
specialists and other personnel for the develop-
ment, implementation, maintenance, and super-
vision of media services;

(d) Organize media services and materials
reglujred or the achievement of district and
building media program goals; and

(e) Evaluate district and school media
programs.

(2) School Media Services: The school district
shall provide in each school a media program
consistent with district, program and course goals
which:

(a) Provides an organized media center with
materials, equipment and services supervised by
appropriate certificated personnel;

(bg) Identifies instructional activities designed to
achieve media skills goals; and

(¢) Includes instruction that addresses the
abilitX of each student to:

(A) Locate and retrieve organized print and
nonprint media;

B) Use media to record and express ideas and
knowledge; and

(C) Listen to, view, interpret and analyze media
materials.

(3) In determining whether the assignment of

certificated media and other staff is appropriate,
the following shall be considered:

(a) The district, program and course goals of the
media services program;

(b) The number of schools, students and staff to
be served;

(c) The access students and staff have to media
services defined in the media program;

(d) The number, certification and training of
personnel assigned to media program respon-
sibilities including specialists, teachers and aides;

(e) The extent to which staffing patterns vary
from general statewide practice; anf

(t% The extent to which the media program
enables students to attain instructional goals.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1IEB 19-1980, f. 6-17-80, ef. 9-1-80

Operating Policies and Procedures

581-22-712 The school district shall:

(1) Keep copies of operating policies, procedures
and rules adopted pursuant to ORS 332.107, and
shall make such information available upon
request.

(2) Use a process of management planning in
the areas of staffing, instruction, facility main-
tenance and construction.

(3) Maintain and make available upon request
evidence of compliance with the standards.

(4) By January 15 of each school year, report to
the community the district’s status in relation to
the state-standards. : : C

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. as follows: Sections (1)
and (3) 7-1-80; Section (2) 9-1-81; Section (4) 9-1-80

Personnel Policies

581-22-715 (1) The school district shall adopt
and implement personnel policies which address:

(a) Affirmative action;

(b) Staff development;

(c) Equal employment opportunity;

(d) Evaluation procedures; and

(e) Employee communication system.

(2) The evaluation procedures required in
section (1) of this rule shaﬁ include:

(a) Job descriptions, and performance stan-
dards which include but are not limited to items
stated in the job descriptions;

(b) A preevaluation interview which includes
but is not limited to the establishment of per-
formance goals for the teacher, based on the job
description and performance standards;

(C?An evaluation based on written criteria
which include the performance goals; and

(d) A post-evaluation interview in which:

(A) Tﬁe results of the evaluation are discussed
with the teacher; and

(B) A written program of assistance for
improvement is established, if one is needed to
remedy the problem. )

(3) Personnel policies shall be accessible to any
school employee and notice of their availability to
the enerag public shall be published: _

a) A current copy shall be accessible in each
school office and library; and
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(b) Any organization which represents
em(i)loyees of the district shall be furnished a copy
and revisions as they are made.

(4) Bonded Employees: All employees respon-
sible for funds, fees or cash collections shall be
bonded in compliance with Oregon Revised
Statutes and Oregon Administrative Rules.

(5) Employees for whom a teaching certificate is
not required: The school district shall give to each
such employee an individual written notice of
reasonabﬁ: assurance of continued employment as
required by ORS 342.617.

Stat. Auth.: ORS Ch. 326 & 342

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. as follows: Sections (1)a),
(A), (C), and (E), (1)(b), (A), (B) and (2) 7-1-80; Section
(1)a), (B) 9-1-81; Section (1)(a)(D) 9-1-80; 1EB 18-1985, f. &
ef. 12-2-85; 1EB 15-1986, f. 4-25-86, ef. 4-28-86; EB 19-
1988, f. & cert. ef. 3-18-88

Fingerprinting of Subject Individuals in
Positions Not Requiring Licensure as
Teachers, Administrators, Personnel Spe-
cialists, School Nurses

OAR 581-22-716 (1) Definitions of terms shall
be as follows:

(a) “Subject individual” means:

(A) Any person newly hired after December 31,
1993 by a school district or an education service
district into a position having direct, unsupervised
contact with students and not requiring licensure
under either ORS 342.120 to 342.200 or 342.455;

(B) Any person newly hired after December 31,
1993 as or by a contractor into a position having
direct, unsupervised contact with students and not
requiring licensure under either ORS 342.120 to
342.200 or 342.455;

(C) Any Iierson included above unless the
current employer has on file evidence from a
previous employer documenting a successfully
completed Oregon and FBI criminal records check.
The Oregon Department of Education or the
Teacher Standards and Practices Commission
verification of a previous check shall be acceptable
only in the event the employer can demonstrate
records are not otherwise available. Additional
evidence that the employee has not resided outside
the state between the two periods of time working
in the district shall be maintained;

(D) An individual currently employed by a
school district either part time or full time, who has
direct, unsupervised contact with children.

(bs “Direct, unsupervised contact with students”
means contact with students that provides the
person opportunity and probability for personal
communication or touch when not under direct
supervisioni

(c) “Fee” means the total charges assessed the
local school district's State School Fund by the
Department of Education for processing each
fingerprint card submitted. The fee amount and
distribution shall be as follows:

(A) Oregon State Police (OSP) - $12;

(B) Federal Bureau of Investigation (FBI) - $24;

(C) Oregon Department of Education -$ 6;

(D) TOTAL - $42.

(d) “Information to be required” means all
information requested by the Oregon Department

of Education for processing the fingerprint
application, including the following:

(A) Two properly completed FBI fingerprint
cards #USGPO 1990-262-201-2000, and

(B) A properly completed Department of
Education form #581-2283;

(e) “Convictions of crimes prohibiting employ-
ment, contract or assignment by a contractor”
means, notwithstanding any other statutes or
Oregon administrative rule, conviction of a crime
listed in ORS 342.143, or making a false statement
as to the conviction of a crime;

(f) “Applicant” means a subject individual for
whom fingerprint cards and other required
information have been submitted to the Oregon
Department of Education for a criminal history
check and review;,

(g) "Newly hired" means the employment of a

erson after application or request for a position
gaving direct, unsupervised contact with students
without regard to that person's current or previous
employer; and

(h “School district” means a taxing district
providing public elementary or secondary
education, or any combination thereof, within the
state; an education service district; the Oregon
School for the Blind; the Oregon School for the
Deaf; and an educational program under the
Juvenile Corrections Education Program.

(2) School districts and education service
districts shall adopt and implement local board
policy related tu fingerprint collection and
processing which shall:

(a) Specify the criteria for determining which
staff positions will warrant consideration for
subject individuals as defined in this rule. The local
districts shall publish a.list of those positions
affected;

(b) 8 ecify the format used to notify subject
individuals that fingerprinting and criminal record
checks are required by law and that any action
resulting from those checks may be appealed as a
contested case;

(c) Provide a clear statement of district
response to notification by the Superintendent of
Public Instruction or the State Board of Education
re%ai\rding persons who have either been convicted,
or have made a false statement as to the conviction
of any of the crimes prohibiting employment that
are listed in section (9§)of this rule;

(d) Specify that subject individuals may begin
to carry out terms of a contract or employment on a
probationary basis pending the return of criminal
record checks by the FBI;

(e) Identify that employment shall be offered
prior to collecting ﬁngEer rint cards for submission
to the Department of Education and that fees may
be collected from the applicant. The applicant may
request that the amount of the fee be withheld from
the amount otherwise due the individual, and the
school district shall withhold the amount only upon
the request of the subject individual; and

(f) Identify a procedure which ensures the
integrity of fingerprint collection and will prevent
any possible compromise of the process.

3) Fingerprints may be collected by one of the
followitig:

(a) Employing school district staff; .

(b) Contracted agent of employing school

district;
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(c) Local or state law enforcement agency.

(4) School districts and education service
districts shall send to the Department of Education
for purposes of a criminal records check any
information, including fingerprints for each subject
individual defined in this rule;

(a) Immediately following offer and acceptance
of employment or contract;

(b) Subject individuals described in section
(1Xa)D) of this rule whose birth month is January,
li‘gg;uary, or March shall submit by January 1,

(c) Subject individuals described in section
(1Xa)[D) of this rule whose birth month is April,
May, or June shall submit by J anuarg 1, 1998;

(d) Subject individuals descri ed in section
(1)(a}D) of this rule whose birth month is July,
August, or September shall submit by January 1,
1999; and

(e) Subject individuals described in section
(1)(a}D) of this rule whose birth month is October,
Ngggmber, or December shall submit by January 1,
2000,

(5) The Department of Education shall request
criminal information from the Department of State
Police in the manner prescribed by law and may
charge the school district a fee not to exceed the
actual cost of acquiring and furnishing the
information.

(6) The Oregon Department of Education shall
review the criminal records of subject individual
upon the district's submission of the required FBI

_and state forms and the State Superintendent of

Public Instruction or designee shall issue a

statement of criminal history status and related
impact on employment or contract qualification.
The Superintendent of Public Instruction or
designee shall also notify the school district if the
subject individual has made a false statement as to
conviction of a crime.

(7) The Oregon Department of Education shall
not provide copies of criminal records to anyone
except as provided by law. The subject individual
may inspect his or her personal criminal records
under the supervision of properly certified LEDS
(Law Enforcement Data Systems) personnel at the
Department of Education.

(8) Subject individuals who refuse to consent to
the criminal records check or refuse to be
fingerprinted shall be terminated from employment
or contract status by the district.

(9) Subject individuals who have been convicted
of any of the crimes listed in ORS 342.143, or the
substantial equivalent of any of those crimes if the
conviction occurred in another jurisdiction or in
Oregon under a different statutory name or
number, or have made a false statement as to the
conviction of a crime, shall be refused continued
employment or have emé)loyment terminated upon
notification from the Superintendent of Public
Instruction. The crimes listed in ORS 342.143 (1995
Replacement Part) are: )

(a) ORS 163.095 - ﬁggravated Murder;

(b) ORS 163.115 - Murder; »

(c) ORS 163.235 - Kidnapping in the First

egree;
(d) ORS 163.355 - Rape in the Third Degree;
(e) ORS 163.365 - Rape in the Second Degree;
(f) ORS 163.375 - Rape in the First Degree;
(g) ORS 163.385 - Sodomy in the Third Degree;

D

(h) ORS 163.395 - Sodomy in the Second
Degree;

(i) ORS 163.405 - Sodomy in the First Degree;

(3) ORS 163.408 - Unlawful Sexual Penetration
in the Second Degree;

(k) ORS 163.411 - Unlawful Sexual Penetration
in the First Degree;

(1) ORS 163.415 - Sexual Abuse in the Third

Degree;

(m) ORS 163.425 - Sexual Abuse in the Second
Degree;

(n) ORS 163.427 - Sexual Abuse in the First
Degree;

(o) ORS 163.435 - Contributing to the Sexual
Delinquency of a Minor;

(p) ORS 163.445 - Sexual Misconduct;

(q) ORS 163.455 - Accosting for Deviant
Purposes;

(r) ORS 163.465 - Public Indecency;

(s) ORS 163.515 - Bigamy;

(t) ORS 163.525 - Incest;

. (u) ORS 163.547 - Child Neglect.in the First

egree; -
M_g{v) ORS 163.575 - Endangering the Welfare of a
inor;

(w) ORS 163.670 - Using Child in Display of
Sexually Explicit Conduc;t

(x) ORS 163.675 - Sale of Exhibition of Visual
Reproduction of Sexual Conduct by Child;

Ef') ORS 163.680 - Paying for Viewing Sexual
Conduct Involving a Child;

(z) ORS 164.325 - Arson in the First Degree;
(aa) 167.007 - Prostitution,

{bb) 167.012 - Promoting Prostitution; —~
(cc) 167.017 - Compelling Prostitution;

(dd) 167.062 - Sadomasochistic Abuse or Sexual
Conduct in Live Show;

(ee) 167.065 - Furnishing Obscene Materials to
Minors;

(ff) 167.070 - Sending Obscene Materials to
Minors;

(gg) 167.075 - Exhibiting an Obscene
Performance to a Minor;

(hh) 167.080 - Displaying Obscene Materials to
Minors;

(ii) 167.087 - Disseminating Obscene Materials;

(43) 167.090 - Publicly Displaying Nudity or Sex
for Advertising Purposes;

(kk) 475.995 - Distribution of Controlled
Substance to Minors;

(11) 475.999 - Manufacture or Delivery of
controlled Substance to Minor or Student Within
1,000 Feet of School.

(10) Evaluations of crimes shall be based on
Oregon laws in effect at the time of conviction,
regardless of the jurisdiction in which the
conviction occurred.

(11) Applicants may appeal a determination
which prevents their employment or eligibility to
contract with a school district as a contested case
under ORS 183.413 to 183.470 to the Oregon
Superintendent of Public Instruction.

(12) The Oregon Department of Education shall
assure the destruction of all fingerprint cards,
facsimiles or other materials from which
fingerprints can be reproduced within 90 days of
the return of the card used by the FBI unless
required for evidence in a contested case. Cards
used in contested cases will be destroyed at the
direction of adjudication or within 90 days following

D
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case resolution, whichever is appropriate.

(13) Only cards and forms approved by the
Department of Education will be accepted. The
Department of Education will return any
incomplete or incorrectly completed fingerprint
cards and associated forms without taking any
other action.

(14) The Department of Education shall
maintain a record of all properly submitted
fingerprint cards. The record shall include at least
the following:

(a) Card sequence number;

(b) District submitting the cards;

(c) Name of gerson coﬁecting the fingerprints;

(d) Date cards and Department form received,

(e) Date incomplete card returned to district
(only if applicable);

(f) Date completed cards (2) sent to Oregon
State Police;

(g) Date denial or probationary approval sent to
district;

(h) Date FBI card returned to Department,;

(i) Date denial or final approval sent to district;

(j) Date notified of contested case (only if
applicable);

(k) Date contested case concluded (only if
applicable),

(1) Date cards destroyed,

(m) Date district’s State School Fund or other
designated account is billed.

Stat. Auth.: ORS 326.603

Stats. Implemented: HB 2123, 1995

Hist.: EB 34-1993, f. & cert. ef. 12-14-93; EB 23-1995, EB
23-1995, f. & cert. ef. 9-15-95

Records and Reports

581-22-717 (1) Required Records and Reports;
The school district shall provide all records and
reports required by the Oregon Department of
Education.

(2) Student Activity Funds: The school district
shall prescribe the purposes for which student
activity funds may be obtained and used and the
¥oledof students in management and expenditure of
unds.

(3) Education Records of Students: The school
district shall maintain education records of
students according to the provisions of OAR 581-21-
210 through 581-21-440.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; EB 24-1992, f. &
cert. ef. 6-23-92; EB 27-1992(Temp), f. & cert. ef. 7-30-92;
EB 29-1992, f. & cert. ef. 10-14-92; EB 31-1993(Temp), f. 10-
6-93, cert. ef. 11-6-93; EB 5-1994, f. & cert. ef. 4-29-94

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Auxiliary Services

581-22-720 (1) Pupil Transportation Services:
Pupil transportation provided by the school district
shall comply with all applicable Oregon Revised
Statutes amf Oregon Administrative Rules.

(2) School Food Services: A school district
operating a reimbursed student food service
program shall comply with State Board of
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Education and State Health Division rules.

(3) Custodial Services: The school district shall
maintain buildings and %rounds to provide
conditions conducive to health and safety of all
gersons and in accordance with all applicable

regon Revised Statutes and Oregon Adminis-
trative Rules.

(4) Facilities: The school district shall provide
physical facilities which are appropriate to
1nstructional and support program activities.

(5) Equipment and Materials: The school
district shall provide furniture, equipment and
materials appropriate to instructional and support
program activities.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80

Administration

Waivers

581-22-802 A school district may petition the
State Superintendent of Public Instruction for a
waiver of a specific standard. A petition shall
specify the reason(s) the district is seeking the
waiver and other relevant information. If it is
determined that the request conforms with the
intent of the standards, the State Superintendent
shall recommend the waiver to the State Board.
Requirements in Oregon Revised Statutes may not
be waived.

Stat. Auth.: ORS Ch. 326
Stats. Implemented: ORS 326.051
Hist.: 1IEB 19-1980, f. 6-17-80, ef. 7-1-80

Kindergarten Programs

581-22-803 (1) By July 1, 1989, the district
school board of every common school district shall
provide kindergarten facilities and programs free of
charge to all kindergarten-age children residing in
the district.

(2) Kindergarten programs are to be considered
as an integral part of the public school system of
Oregon.

3) Kindergarten programs may be operated
sinég' by the district, or jointly with other districts
or Education Service Districts.

(4) Districts may contract their kindergarten
programs with public or private providers that
conform to standards adopted by the State Board of
Education.

(5) District requests for an extension of the

kindergarten requirement beyond July 1, 1989

shall be for reasons for extreme financial hardship,
and shall be submitted to the State Superintendent
on forms provided by the Department of Education.
Such requests shall not be submitted prior to
December 1 of the year preceding the school year
for which the extension is requested:

(a) All requests shall address the following
factors but shall not be limited thereto:

(A) The district has been required to reduce
programs and/or personnel since July 1, 1986 in
order to maintain reguired educational programs;

(B) The district’s tax rate, audited per pupil
expenditure and assessed value per pupil for the
last three years as compared to the state average of
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districts of like size and type for each of these
factors;

(C) The district’s unemployment rate in the last
three fiscal years as compared to the county/
metropolitan service area average as reported by
the State of Oregon Employment Department;

(D) The district’s percentage of students
articipating in the free and reduced-fee school
unch programs during the last three years as

compared to the state average;

E) The district’s ability to provide appropriate
facilities to accommodate a kindergarten program;

(F) The district’s attempts since July 1, 1985 to
obtain voter approval of a levy which would have
funded kindergarten programs.

(b) All requests must be accompanied by a plan
of correction with related school board resolutions
and administrative plans including schedules and
activities for implementing kindergarten programs
in the ensuing school year;

(c) School districts not providing kindergarten

rograms by July 1, 1989 and for which extensions
Eave not been granted shall be considered
“nonstandard schools” (ORS 327.103(3));

(d) School districts to which extensions are
granted shall be considered “conditionally standard
schools” (ORS 327.103(3)).

(6) For each request received, the State
Superintendent shall propose a recommendation to
the State Board of Education based on the data
submitted by the reguesting district.

(7) The State Board of Education may, upon
review of the Superintendent’s recommendations

and data submitted by requesting districts, grant™

an extension of one year for reasons of extreme
financial hardship.

Stat. Auth.: ORS Ch. 336
Stats. Implemented: ORS 326.051
Hist.: EB 12-1988, f. & cert. ef. 3-3-88

Appeals and Complaints

581-22-805 (1) General Complaint Proce-
dure: Each school district shall implement a
process for the prompt resolution of a complaint by
a person who resides in the district or any parent or
ﬁuardian of children attending school in the

istrict. Unless specifically provided by state or
federal law or administrative rule, the decision of
the district shall be final.

(2) Standard Complaint Procedure: If the
complaint alleges a violation of standards of the
Oregon Administrative Rules in Chapter 581
Division 22, the complainant maig' direct an appeai
to the State Superintendent of Public Instruction,
after exhausting local procedures or after 45 days
from filing a written complaint with the school
district, whichever occurs first. The appeal shall be
in writing and shall contain:

(a) The name and address of the person
bringing the appeal, and the district in which that
person resides; ‘

(b) The name and address of the district which
is alleged to have violated standards; and .

(c) A brief statement indicating which standard
the district is alleged to have violated and how the
district is alleged to have violated it.

(3) Upon receifr:t of the appeal the State
Superintendent shall determine whether a
violation of standards has been properly alleged

and the requirements of section (2) of this rule have
been satisfied:

(a) If the State Superintended determines that
the facts of complaint, if true, would be a violation
of a standard, the appeal shall be accepted and the
procedures listed 1n this rule in the following
sections shall be applied;

(b) If the State Superintendent determines that
the complaint, even if true, would not violate a
standard, the appeal shall not be accepted. In
either case, the State Superintendent shall give
notice of the determination by certified mail to the
complainant and the school district.

4) Within 30 days of receipt of notice of the
State Superintendent’s acceptance of the appeal,
the district shall submit a written report with the
State Superintendent which shall include:

(a) A statement of facts;

(b) A statement of district action, if any, taken
in response to the complaint, or if none was taken,
the reason(s) therefore;

(c) A stipulation, if one was reached, of the
settlement of the complaint; and

(d) A list of any complaints filed with another
agenC{ by the party, concerning the subject of the
appeal.

(5) The State Superintendent may for good
cause extend the time for the filing of a report by
the district.

(6) Upon receipt of the district’s report, the
state Superintendent shall investigate the
allegations of the complaint to the extent necessary
and at the State Superintendent’s discretion may:

" (a) Authorize an on-site investigation; and '

(b) Conduct interviews and review documents
as deemed necessary.

(7) At any time during the appeal the parties
may agree to settle the matterFsg at issue. The
party bringing the appeal may at any time file a
written request that the appeal be withdrawn.
When such a request is received the State
Superintendent shall terminate all further action
regarding the appeal.

(8) The State Superintendent shall issue a
written decision within 60 days of receiving the
district’s report that addresses each allegation in
the complaint and contains reasons for the State
Superintendent’s decision as to whether or not the
district is deficient. If the schools of the district are
not open during the 60-day périod due to summer
vacation, the decision shall be issued within 60
days after the beginning of the school year.

(9) If a deficiency is found, the State
Superintendent’s written decision shall include any
necessary corrective action to be undertaken by the
district as well as any documentation to be supplied
to ensure that the corrective action has occurred.

(10) If a deficiency is not corrected, the
provisions of ORS 327.103 shall apply.

Stat. Auth.: ORS 327.103

Stats. Implemented: ORS 326.051

Hist.: 1EB 19-1980, f. 6-17-80, ef. 7-1-80; EB 14-1995, f. &
cert. ef. 5-25-95

Standardization
581-22-807 A school, to be standard, must
grovide acceptable educational opportunities for all
regon students re%ardless of where they live:
1) Local school districts shall cooperate with
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Srocedures to verify compliance with state stan-
ards, to collect information about schools, to
identify exemplary performance, and to promote
school improvement.

(2) Methods of verifying compliance and
identifying practices or comﬁtions needing improve-
ment shall include:

(a) Assurances of the district school board
designated chief administrative officer;

(b) Review of district materials through
Department of Education desk audit;

(c) On-site review of practices or conditions; and

(d) Other methods selected by the Super-
intendent of Public Instruction.

Stat. Auth.: ORS Ch. 326

Stats. Implemented: ORS 326.051
Hist.: 1EB 3-1985, f. 1-4-85, ef. 1-7-85
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DIVISION 23 summer school, adult education, or prekinder-
garten programs;

SCHOOL FINANCE (o) “Small group” means instruction provided by
an alternative program approved by the school
Withholding of Basic School Support Funds district to a class of two to five students;
581-23-001 [1EB 11-1985(Temp§t (p) “Superintendent” means the State Superin-
f. & ef. 3-15-85] tendent of Public Instruction;

, (q) “Tutorial” means instruction provided by an
[ED. NOTE: The following Administrative Orders relating alternative program approved by a school district to
to School Finance were previously adopted by the Department of one student.

Education: 1EB 20, filed 1-19-60; 1EB 48, filed 4-19-60; 1EB 52, (2) Instructions pertaining to the maintenance
filed 7-20-60; 1EB 56, filed 1-20-61; 1EB 74, filed 11-7-61; 1EB of student accounting records and state reporting
96, filed 7-13-62.] shall be published by the Department.

(3) Each school district and ESD shall:
(a) Permanently maintain accounting records of
Distribution of Basic School Support Funds student enrollment, attendance, membership,

for Part-Time Programs ] resident/nonresident status, and such other student
581-23-005 [1EB 118, f. 11-28-67, ef. 12-25-67, information as may be required, for each student
1EB 134, f. 6-26-72, ef. 7-15-72; enrolled in regular school prosgrams operatin
1EB 182, f. 1-17-75, ef. 2-25-75; during the regular school year. Such records sha
1EB 232, f. 6-11-76, ef. 6-18-76; utilize uniform definitions of each student measure
Repealeci by 1EB 2-1981, as stated in this rule; v
f. 2-5-81, ef. 7-1-81] (b) Designate the residency for school purposes,

subject to the provisions of ORS 327.006 and ORS
339.133 of each student enrolled in the district;

Student Accounting Records and State (c) Have in operation an attendance accounting
Reporting system which is adequately controlled and enables
581-23-006 (1) The following definitions and the district’s chief administrator to certify in
abbreviations apply to this rule: writing the accuracy of reported data;
(a) “Active ro%l” means the list of students (d) Report enrollment, attendance, member-
enrolled and attending the school or program ship, and such other information as the Superin-

during the current school year;
(b) "ADA” means average daily attendance; _

tendent may re(}uire, within 10 days of the end of
~ (c) “ADM” means average daily membership; ’

the December 31, March 31, and June 30 reporting

-'periods. Reports for the period ending September

(d) ” Alternative program” means any private or 30 shall be submitted no later than November 15;
public alternative program providing instruction or (e) Retain daily source records of enrollment,
instruction combined with counseling under ORS membership and attendance for a period of no less
336.635‘; than two years. Records, whether paper or

(e) “Day in session” means a scheduled day of electronic, must be maintained in an accessible
instruction during which students are under the format; and
guidance and direction of teachers; (f) Utilize the following enrollment codes for

(f) “Department” means the Oregon Depart- recording entry, re-entry, and withdrawal of
ment of Education; students during the regular school year.

(g) “Full school day” means the length of time a (A) Origina% entries:
school or program is normally in session during the (i) E1--any student who has not previously,
day in compliance with OAR 581-22-503,; during the current year, entered any school in the

(h) “FTE” means full-time equivalency; United States;

(1) “Inactive roll” means the list of students (ii) E2--any student who has been enrolled
enrolled for purposes of credit but not attending the during the current school year in a school in
school or program. Includes students attending another state and who has not previously, durin
private a?ternative or Job Corps programs, the current school year, been enrolled in any schoo
students withdrawn after ten consecutive days' in Oregon.
absence and students served on a tutorial basis (B) Re-entries:
outside the classroom,; (i) R1--students received from another room in

1) “Instruction” for purposes of reimbursement the same school;
of alternative programs means accountable (i1) R2--students received from a public school
activities as defined in OAR 581-023-0008; in the same school district;

(k) “Instructional unit” means a school or other (iii) R3--students received from a public school
organizational arrangement which provides in the state but outside the local school district;
instruction of a given type or types; (iv) R4--students re-entering after withdrawal

(1) “Intermediate group” means instruction or discharge;
provided by an alternative program approved by a (v) R5--students received from a nonpublic
school district to a class of six to 15 students; school in the state.

(m) “Large group” means instruction provided (C) Withdrawals (or losses). Codes are
by an alternative program approved by a school recommended but not required:
district to a class of 16 or more students; " (i) W1--students transferred to another room or
_ (n) “Regular school program” means that which classroom in the same building;
is offered to comgly with the standards adopted by (ii) W2--students transferred to another public
the State Board of Education and compulsory school in the same local district;
school attendance law. This does not include (iii) W3--students transferred to a nonpublic
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school in the same local district; :

(iv) W4--students moved out of the local school
district or state;

(v) W5--students quitting school after passing
compulsory attendance age;

vi) W6--students issued work permits;

(vi1) W7--students graduated early;

(viil) W8--students withdrawn because of other
reasons;

(ix) W --the total of W1 through W8.

(D) If a school district adopts a year-round
schedule incorporating a track system in which one
or more tracks are scheduled to cross school years
(July 1 through June 30) the enrollment code shall
be expanded to include:

(i) R9--students received from a different grade
level within the same district;

(ii) W9--students transferred to a different
grade level within the same district;

(iii) The use of the R9 and W9 codes shall be
limited to those students who cha{}ge grades within
a track during the school year. A W9 entry shall be
counted as a day of membership.

(4) Students shall be entered and withdrawn
from the district roll as follows:

(a) A student shall be entered on the district
active roll utilizing the appropriate E or R code on
the first day of the student’s actual attendance. A
student with an excused absence of less than ten
days at the beginning of the school year may be
counted in membership prior to the first day of
attendance if the status has been verified by
contact with the parent or guardian. A student

participating in the program of more than one .

instructional unit shall be entered on the active roll
of that instructional unit in which 50 percent or
more of the student's time is scheduled and the
student shall not be entered on the roll of other
instructional units;

(b) A student whose withdrawal status can be
determined within ten days shall be marked as a
withdrawal on the school day following that
determination. A student must be withdrawn from
the active roll on the day following the tenth
consecutive full day of absence but may be retained
on the inactive roll at the district’s option. A
student must be present for at least one-half day in
order to restart the count of consecutive days’
absence. Under no circumstances shall a student
who is absent for the first ten days at the beginning
of the school year be counted in membership prior
to the first day of school attendance.

(5) Membership and attendance accounting in
instructional units scheduled to operate a tull
school day shall be recorded as follows:

(a) A full-time equivalenCﬁ (FTE) for each

student on the active roll shall be determined.
Students participating in more than one-half of the
full-day program shall be given an FTE of 1.0.
Students participating in one-half or less of the full-
day program shall be given an FTE of .5. The FTE
computation of students placed in communit
college programs by the local school district shall
include time spent in the community college
program:

(A) Kindergarten students shall be assigned an
FTE of 1.0. The Department shall adjust the total
days membership of kindergarten students
reflecting the permissible percentage as stated in
statute;

ERIC
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(B) Students participating in district supervised
work-study programs may be credited as 1.0 FTE.
If a student is released for work during school
hours and the district assumes no supervisor
responsibility for the time involved, that time shall
not be counted as participation in the full-day
program when determining the student's FTE.

(b) Membershif) of each student for the quarter
shall be computed as follows: student FTE times
days present plus student FTE times days absent
equals total days membership of the student. The
day upon which a student is marked as a W (except
W9) shall not be counted as a day of membership. A
student not scheduled to attend daily shall be
marked present or absent only on the days the
student is scheduled to attend, -

(c) Total days membership of the instructional
unit shall be the total of days membership of all
students on the active roll of the instructional unit
as computed in subsection (b) of this section. The
computation of total days membership of the
instructional unit shall yield subtotals indicating
grade placement and resident/nonresident status of
student membership;

(d) The Department shall compute the ADM
and ADA of resident students, nonresident
students, and attending students for each
instructional unit reporting and derive totals of
such data for each local school district in the state,
subject to the following procedures:

(A) ADM is the total days membership of an
instructional unit during a specific reporting period
divided by the number of days the instructional
unit was 1n session during that reporting period.
The ADM of irou s of instructional units having
varK/i[ng lengths of terms shall be the sum of the
ADMs obtained for the individual instructional
units. If a district school board adopts a class
schedule that operates throughout the year under
the provisions of ORS 336.012 for all or any
instructional units in the district, the computation
shall be made so that the resulting ADM will not be
higher or lower than if the local board had not
adopted such a schedule;

(B) ADA is the total days attendance of an
instructional unit during a specific reporting period
divided by the number of days the instructional
unit was 1n session during that reporting Eeriod.
The ADA of groups of instructional units having
varying lengths of terms shall be the sum of the
ADAs obtained for the individual instructional
units. If a district school board adopts a class-
schedule that operates throughout the year under
the provisions of ORS 336.012 for all or any
instructional units in the district, the computation
shall be made so that the resulting ADA will not be
higher or lower than if the local board had not
adopted such a schedule.

(6) Students enrolled in programs operatin
less than the full school day and nonpublic schoo
students attending1 1public schools part time shall be
accounted for as follows:

(a) The ADM of students enrolled in schools
under provisions of ORS 336.135 and students
enrolled in nonpublic schools or taught by private
teacher or parent under ORS 339.035 shall be

. computed by multiplying total hours of instruction

given all students during the reporting period by
.167 and dividing the product by 55 for the October
1 to December 31 quarterly report and by 175 for
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the June 30 annual report;

(b) The ADM of students receiving tutorial
instruction provided by certified district staff shall
be com uteg by dividing total number of hours of
tutorial instruction given (not to exceed 5 hours per
week for a single student) by 55 for the October 1 to
December 31 quarterly report and by 175 for the
June 30 annua(i report,;

(c) The computation of ADM for each less than
full-time program listed shall yield subtotals for
resident and nonresident students;

(d) The ADM of students enrolled in less than
full-time programs shall be reported to the
Degartment for the quarter ending December 31
and for the year ending June 30.

(e) No more than five day’s membership may be
claimed for any student enrolled in any combina-
tion of i){l;ograms during a one-week period.

(f) Kindergarten ADM will be adjusted by the
Department to reflect the permissible percentage as
stated in statute.

(7) Students enrolled in alternative education
?rograms under ORS 336.635 shall be accounted
or as follows:

(a) The ADM of students enrolled in alternative
programs scheduled to operate a full school day
may be computed either on the basis of member-
ship (section (5) of this rule) or on the basis of
actual attendance (section (7)(b) of this rule);

(b) Equivalent ADM of students enrolled in
alternative programs scheduled to operate less
than full time shall be computed as follows:

(A) Equivalent ADM of students enrolled in
larfe %roup instruction shall be computed b
multiplying total hours of instruction given all
students during the reporting period by a factor of
.167 and dividing the product by 55 for the October
1 to December 31 quarterly report and by 175 for
the June 30 annual report;

(B) Equivalent ADM of students enrolled in
intermediate group instruction shall be computed
bf' multiplying the total hours of instruction given
all students during the reportinf period by a factor
of .222 and dividing the product by 55 for the
October 1 to December 31 quarterly report and by
175 for the June 30 annual report;

(C) Equivalent ADM of students enrolled in
small ?roup instruction shall be computed by
multipfying the total hours of instruction by a
factor of .333 and dividing the product by 55 for the
October 1 to December 31 quarterly report and by
175 for the June 30 annual report;

(D) Equivalent ADM of students receiving

individual instruction shall be computed by
multiplying the total number of hours of tutorial
instruction given by a factor of 1.0 and dividing the
product by 55 for the October 1 to December 31
quarterly report and by 175 for the June 30 annual
report;
(E) Case management services (not limited to
student contact) may be counted as large group
instruction and constitute up to ten percent of
equivalent ADM if specifically authorized by
contract with the resident school district;

(F) Documented time in supervised work
experience programs, supervised community
service activities and supervised independent
study, if performed as a part of the instructional
programs designed to fulfill the student’s
educational goals, may be counted as large group

instruction;

(G) Over any