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EXECUTIVE SUMMARY

When the Indiana Education Policy Center
published a policy bulletin on charter schools in
1993, only two states—Minnesota and Califor-
nia—had passed charter school legislation, and
only four charter schools had been approved. Now
19 states have passed such legislation. As of Sep-
tember 1995, 250 charter schools had been ap-
proved, and 226 of them were operating. In short.
charter schools are beginning to look like a signifi-
cant educational movement. :

It is not a movement entirely without difficul-
ties, however. One charter school in California was
shut down by its sponsor. Others managed to make
it through their first year at the cost of high staff
turnover and considerable turmoil for students.
Charter school operators complain of formidable
organizational and financial barriers to opening
new schools. Many legislators and educators re-
main opposed to the concept, and at least 16 states,
including Indiana, have defeated charter school
legislation.

However, given the current education
policymaking trend in Indiana—indeed in many
states—toward deregulation and decentralization,
charter schools will in all likelihood be on the
legislative agenda again in 1996. This is an oppor-
tune time, then. to revisit the charter school move-
ment, to see what kinds of laws states are passing
and how existing charter schools are faring.

What Are
Charter Schools?

A charter school is an autonomous, results-
oriented, publicly funded school of choice that is

designed and run by teachers or other operators
under contract with a public sponsor.
The process works as follows:

* Potential operators (who may be parents, non-
profit organizations, or even businesses as well
as teachers) develop an application describing
the educational program, expected student per-
formance levels, assessment procedures, and
other aspects of their proposed charter school.
The application may be for a brand new school
or for the conversion of an existing one.

+ Operators submit this application to a sponsor
{a local school board, the state board of educa-
tion, or some other public entity), which can
either approve or deny it.

» If the sponsor approves, a contract, or charter,
is drawn up committing the operators to the
terms described inthe application. If the school
fails to meet these terms, the charter may be
revoked.

+ Since no students are assigned to the school, it
must attract enough students—and teachers—
to remain open. As under most choice plans,
per-pupil funding follows studentstothe school.

* In return for assuming accountability for stu-
dent performance, charter schools are exempted
from collective bargaining agreements, district
policies, and most or all state education laws
and regulations. They are free to manage their
own budgets, hire and fire staff, set salary
levels, and so forth.

Like a private school, then, a charter school is

Q
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relatively autonomous and must attract students to
survive. Like a public school, it must accept all who
enroll, free of charge. It cannot have a religious
focus. And it is held accountable to the public as a
whole, not just to its own customers, through the
charter.

State Legislation
As of September 1995, 19 states had passed
charter school legislation, many with bipartisan

support:

Minnesota

+ 1991:

+ 1992: California

» 1993: Colorado, Georgia, Massachusetts,
Michigan, New Mexico, and Wis-
consin

* 1994: Arizona, Hawaii, and Kansas

» 1995: Alaska, Arkansas, Delaware, Louisi-

ana, New Hampshire, Rhode Island,
Texas, and Wyoming

Laws in some states are quite expansive. That
is, the laws enable many schools to form, and those
schools are genuinely autonomous, accountable
organizations. In other states the laws are quite
restrictive, permitting only a few charter scheols to
form and/or limiting the independence of those
schools. A charter school law will be expansive to
the extent that it (a) permits a large or unlimited
number of schools to form, (b) permits a variety of
operators to start schools, (c) permits a variety of
sponsors, (d) permits existing schools to convert
and new schools to start, () establishes an appeals
process for denied charters, (f) provides a blanket
waiver from education laws and regulations, (g)
gives the school complete control over personnel
decisions, and (h) defines the school as a legally
and financially autonomous entity, among other
criteria.

States with the most expansive laws include
Arizona, California, Colorado, Delaware, Massa-
chusetts, Michigan, and Minnesota. States with the

most restrictive laws include Alaska, Arkansas,
Georgia, Hawaii, Kansas, New Mexico, Rhode
Island, Wisconsin, and Wyoming.

Some states have amended their original laws
to make them more expansive. In Minnesota, for
example, the original legislation permitted only 8
charter schools to form; local boards were the only
eligible sponsor; and there was no appeals process.
Now the cap has been raised to 40; public colleges
and universities may sponsor charter schools; and
denied charters may be appealed to the state board
of education.

In general, charter school laws passed in 1995
have been more restrictive than many expected.

Indiana's
Charter School Bills

Three different charter school bills were intro-
duced during the 1995 session of the Indiana Gen-
eral Assembly, all of which eventually were con-
solidated into a single bill, House Bill (HB) 1465.
In its original form, HB 1465 would have been one
of the most expansive charter school bills in the
country. It would have permitted an unlimited num-
ber of charter schools to form, provided for mu!-
tiple operators and sponsors, and defired charter
schools as autonomous both legally and finan-
cially, among other provisions.

HB 1465 was withdrawn before a floor vote in
the House, but an amended version was eventually
attached in the Senate to HB 1443 (which had
passed the House as a county director pay adjust-
ment bill). Most of the amendments served to dilute
the more expansive provisions of the original char-
ter school bill. For example, the local school board
became the only eligible sponsor (with no appeal
available). Had this bill passed in its final form, it
would have been among the more restrictive char-
ter school laws in the nation. The Senate passed HB
1443, but the bill died in conference committee.

The General Assembly did pass a Freeway
School law, which is similar in some respects to a
charter school law. Indeed, passage of this law was

viii
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one reason the charter school bill did not muster as
much support as it might have otherwise.

Charter Schools
in Operation

Of the 226 charter schools in operation around
the country in September 1995, 214 of them were
located in the six pre-1995 states with the most
expansive charter school laws (Arizona, Califor-
nia, Colorado, Massachusetts, Michigan, and Min-
nesota), while only 12 were in the five states with
the most restrictive laws (Georgia, Hawaii, Kansas,
New Mexico, and Wisconsin). (No schools had yet
opened or been approved in any state that passed a
charter school law in 1995.) Obviously, expansive
laws make a difference.

Although the charter school movement is still
young, some questions are starting to be answered:

» Most charter schools (especially new starts)
are small, and there arc considerably more
clementary than secondary schools.

¢ Charter schools serve astudent population com-
parable to he overall public-school population
interms of race and socioeconomic status—not
anclite population of upper-middle-class white
students, as some had feared. Indeed, many
charter schools have been designed explicitly
to serve at-risk students.

 The schools are experimenting with a variety of
cducational approaches, the most popular of
which appear to be interdisciplinary instruc-
tion, expanded use of technology. increased
parent involvement, performance assessments
and portfolios, and back-to-basics instruction.

* Twomajorbarriers confront mostcharter school
operators: lack of capital funds and lack of
legaland businessexpertise. A number of other
barriers, including special education, lack of
clarity in legislation, and problematic relation-
ships with school districts and teachers’ unions
have also vexed many charter schools.

» Evidence suggests that parent involvement in
charter schools is higher than in comparison
public schools. However, one of the methods
by which some charter schools increase parent
involvement—requiring parents to sign a con-
tract committing them to a certain level of
involvement cach month at the school--has
been called into question as a possible method
of screening students.

+ Several districts around the country have made
changes that are clearly in response to the
existence, or the threat of the existence, of a
charter school. Otherwise, however, the eftect
of charter schools on the public system as a
whole has been fairly limited thus far.

» Theeffect of charter schools on studentachieve-
ment has yet to be documented. There are’
indications, however, that many approved char-
ter schools are failing to develop rigorous per-
formance expectations for students and to
specify with precision the methods by which
performances are to be measured.

Recommendations

Some important questions about charter schools
are starting to be answered. Answers to other ques-
tions, particularly those involving the effect of
charter schools on (a) the public school systemas a
whole and (b) student achievement, have yet to
emerge. The jury is still out, therefore, on the
overall significance of the charter school move-
ment.

With such key questions remaining, legislators

- have two defensible options. The first is to defeat

charter school legislation. After all, this education
reformentails some risks that legislators may not be
willing to run: that local school board control and
teachers’ unions may be undermined or that public
funding may be used to support forms of education
not widely acceptable to the public at large, for
example. To the extent that these kinds of risks
feature prominently in legislators’ thinking about
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public education, they have good reason to defeat
charter school bills.

On the other hand, if legislators believe that the
potential benefits of charter schools (e.g.,expanded
choices for students and teachers, increased re-
sponsiveness on the part of schools to education
consumers, and, ultimately, improved student
achievement) outweigh the risks, then they have
good reason to pass charter school legislation. Any
such legislation, whether expansive or restrictive,
should probably contain the following provisions,
intended to make it as fair, equitable, and effective
as possible:

* Prohibrt charter schools from setting admis-
sion requirements for students.

* Require approval by a supermajority of teach-
ers in a public school considering conversion.

+ Maintain teachers’ participation in the teacher
retirement system on the same basis as all other
public school teachers.

* Require charter applications to include rigor-
ous student performance goals and a well-
defined assessment plan to measure student
progress toward those goals.

(Additional recommendations are provided in
the report.)

Expansive charter school legislation, which
would be most likely to promote the creation of a
variety of genuinely independent charter schools,
would include the following additional provisions.

* Permit many charter schools to form.
+ Permit a variety of sponsors and operators.

* Provide a blanket waiver for charter schools.

* Give charter school teachers a variety of em-
ployment options,

* Permit a proportion of teachers in each charter
school to be uncertified.

* Designate charter schools as legally and finan-
cially autonomous cntities.

* Provide 100% of state and local per-pupil oper-
ating funds to charter schools.

(Again, additional recommendations are pro-
vided in the report.)

Compromises can be made in some of these
provisions without placing too many restrictions on
the formation and independence of charter schools.
For example:

Permit fewer schools to form.

+ Limit sponsorship to local school boards but
allow an appeals process to the state board of
education.

* Prohibit for-profit businesses from operating
charter schools.

+ Identify a handful of key state education stat-
utes and regulations with which charter schools
must comply.

More compromises than these would tend to
make passage of charter school legislation point-
less. As experience in other states has shown, if the
legislation is to0 restrictive, few charter schools
will form, and those that do may not be independent
enough to make much difference.

o
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INTRODUCTION

When the Indiana Education Policy Center
published a policy bulletin on charter schools in
January 1993 (Williams & Buechler, 1993), only
two states-—Minnesota and California—nhad passed
charter school legislation. Only four small charter
schools had been approved, all in Minnesota.

As of September 1995, a total of 19 states had
passed charter school legislation; at least 16 others
tincluding Indiana) had considered such legisla-
tion; 250 charter schools had been approved; and
226 of them were open, some with waiting lists
numbering in the hundreds. Charter schools have
been the focus of a cover story in Time and fromt
page stories in the New York Times and the Wall
Street Journal. With the approval of President
Clinton and Sccretary of Education Richard Riley,
a charter school grant program—based on legisla-
tion first introduced by Republican Senator Dave
Durenburger of Minnesota—was included in last
fall’s reauthorization of the Elementary and Sec-
ondary Education Act. In short, charter schools are
beginning to look like a full-fledged, bipartisan
cducational movement.

It 1snot amovement without glitches, however.
One charter school in California was shut down by
its sponsor for financial mismanagement before the
end of its first year of operation. Others managed to
make it through their first year at the cost of high
staff turnover, considerable turmoil for students, or
near bankruptcy. Michigan's original charter school
law, onc of the nation’s most far-reaching, was
struck down, at least temporarily, by the courts.
Charter school operators complain of formidable
organizational and financial barriers to opening
new schools. And many legislators and educators
remain opposed to the concept, including such

influential organizations as teachers’” unions and
local school board associations.

Indecd, almost as many states have defeated
charter school legislation as have passed it, includ-
ing Indiana, where a charter school bill died in
conference committee. However, given the current
cducation policymaking trend in Indiana—indced
in many states—toward deregulation and decen-
tralization, charter schools will in all likelihood be
on the legislative agenda again in 1996.

This is an opportune time, then, to revisit the
charter school movement, to sce what kinds of laws
states are passing and how existing charter schocls
are faring. Before addressing these issues, this
report provides in chapter 1 some background in-
formation on charter schools: adiscussion of trends
leading to the charter school movement, a defini-
tion of charter schools, and arguments for and
against this education rcform. Chapter 2 analyzes
charterschool lawsinall 19 states, with a particular
focus on (a) elements of the laws that make the
development of charter schools more or less likely,
(b) amendments to charter school laws over the
years, and (c) trends in 1995 legislation. Chapter 3
examines the progress-—and ultimate demise—of
charter school legislation in Indiana during the
1995 session of the General Assembly. Chapter 4
summarizes and analyzes the existing research on
approved and operating charter schools around
the country, including sections on (a) school type,
(b) school size, (c) student population. (d) educa-
tional approaches, (e) barriers to formation, (f)
parent involvement, (g) effect on the public school
systern as a whole, and (h) student achievement.
Finally, chapter 5 offers recommendations for
policymakers.

Q

ERIC

Aruitoxt provided by Eic:




CHAPTER 1

BACKGROUND AND DEFINITIONS

Education Reform
in the 1990s

By the beginning of this decade, six trends in
education policy had laid the groundwork for the
charter school movement:

* Accountability: performance-based accredita-
tion. school improvement awards, publication
of test scores, and other attempts to judge
schools and educators by resuits, not inputs;

* Deregulation: eliminating many of the regula-
tions under which schools operate and which,
according to many critics of public education,
were stifling innovation in the classroom;

e Decentralization: site-based management,
teacher empowerment, and other etforts to pro-
vide those closest to the delivery of services—
teachers and principals—with greater decision-
making authority;

* Restructuring: attempts to effect fundamental
change inthe purpose, organization, and opera-
tion of schools;

* Public School Choice: intradistrict and
interdistrictchoice plansthat let parents choose
the public school their children attend,;

* Private School Vouchers: agrowing chorus for
a more radical form of choice-——private school
voucher plans under which parents would re-
ceive a voucher from the government that they

could use to send their children to any-school,
public or private.

Most of these trends were at least in part
attempts to inject free market forces—competi-
tion, accountability, efficiency, responsiveness to
customers—into what many perceived as an over-
regulated, over-centralized public education mo-
nopoly with a strong allegiance to the status quo
and no institutional incentive to improve student
performance.

Still, despite the overheated rhetoric one often
heard (such as comparing the education system to
communist regimes), many, if not most, Ameri-
cans maintained a commitment to public educa-
tion. They continued to believe that, for all its
flaws, public education was one of the major
achievements of the American demnocratic system,
bringing together children of all races, creeds, and
classes to learn skills and ideas that would give
each child a chance to succeed in life.

In a sense, charter schools can be seen as a
compromise that embraces many of the dynamic
forces of the free market while at the same time
adhering to the core ideals of public education.

What Are
Charter Schools?

As we shall see, there arc almost as many
definitions of charter schools as there are pieces of
charter school legislation. However, in its original

Q
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form—the form envisioned by early charter school
theorists such as Ted Kolderie—a charter school
may be defined as follows:

A charter school is an autonomous, results-
oriented, publicly funded school of choice that is
designed and run by teachers or others under
contract with a public sponsor.

In more detail, here’s how a charter school
works (again, this is the original idea; actual mecha-
nisms vary from state to state):

» Operator: Teachers, parents, non-profit orga-
nizations (such as museums or social service
agencies), businesses, or other individuals or
groups develop an application to start a charter
school. The application describes the school’s
educational program, the expected student per-
formance levels, the methods by which that
performance will be measured, the governance
structure of the school, and so forth. The appli-
cation may be for a brand new school or for the
conversion of an existing school.

 Sponsor: The operators seek a sponsor for their
charter school. The sponsor may be a local
school board, a state board of education, a state
superintendent of public instruction, a univer-
sity, a community college, or some other pub-
lic entity. The function of the sponsor is, first,
to determine whether or not the school is worth
approving, and second, to make sure approved
schools abide by their charters.

 Charter: If the sponsor approves the school, a
contract, or charter, is drawn up committing the
operators to the terms described in the applica-
tion. Charters are generally granted for a period
of three to five years. If a school fails to abide
by the terms set forth in the charter, particularly
the provisions on student performance, the
sponsor may revoke the charter.

e Choice: No student—or teacher—is assigned
by adistrict to a charter school. Rather, parents

choose whether to enroll their children in the
school, and teachers decide whether to teach
there. As under most choice plans, per-pupil
funding follows students to the school.

» Exemptions: In return for agreeing to be held
accountable for student performance, charter
schools are exempt from collective bargaining
agreements, district policies, and most or all
state education laws and regulations (but not
from health and safety codes, fiscal review
standards, and the like). They are free to man-
age their own budgets, hire and fire staff, set
salary levels, sue and be sued. and do all sorts
of other things that regular public schools can-
not.

* Public Education: Like regular public schools,
charter schools must accept all students who
enroll. If there are more applicants than spaces,
students are selected by lot. Charter schools
cannot charge tuition or discriminate against
any student because of race, gender, or disabil-
ity. Finally, they must be nonsectarian. If an
existing private school becomes a charter
school, it must agree to abide by these long-
standing principles of public education.

In short, a charter school is a hybrid, resem-
bling a private school in some ways and a public
school in others. Like a private school, a charter
school is relatively autonomous. It can operate free
from most education laws and rules, free from
district oversight, and in control of its own curricu-
lum, budget, and personnel. Also, it must attract
and keep students, or it will fail. Like a public
school, a charter school is funded by taxpayer
dollars. It must accept all who enroll. free of charge.
It cannot have a religious focus. And it is held
accountable, through the charter, by a school dis-
trict or some other public entity.

This dual form of accountability is one of the
most appealing aspects of charter schools. On the
one hand, acharter school is directly accountable to
customers—that is, to students and parents—who
may protest with their feet if they are not satisfied.

10




On the other hand, a charter school is indirectly
accountable to the public as a whole through the
public’srepresentatives (eitherelected orappointed
officials). These representatives may close the
school if it is not fulfilling the terms of its charter,
no matter how satisfied students and parents are.
According to a generally accepted version of
modern economic theory, K-12 education is both a
private good, enhancing the lives of individuals,
and a public good, contributing to overall economic
growth and effective citizen participation in the
democratic process. Therefore, a charter school’s
two-pronged system of accountability may be an
appropriate compromise between the current pub-
lic education system, with little or no market ac-
countability, and a voucher system, with little or no
accountability to the public at large.

Pros and Cons

What are the potential advantages and disad-
vantages of charter schools? Advocates say such
schools will:

* curtail bureaucracy, letting operators andteach-
ers concentrate on producing results rather
than complying with regulations;

* hold operators and teachers accountable for
student performance;

* provide concrete incentives to school person-
nel by linking improved student achievement
to the survival of their jobs and of the school
itself:

* facilitate innovation in areas such as organiza-
tional structure, scheduling, staffing, curricu-
lum and instruction, and assessment;

* increase parent involvement;

* expand the range of educational options for
students;

*expand the range of professional options for
teachers;

* provide both competition and models that may
spark districts to improve their own schools.

Autonomy, accountability, and choice—all
within the public school context—are forces that
can change America’s schools for the better, say
charter school advocates.

Opponents of this education reform, on the
other hand, worry that charter schools will actually
undermine public education. Among the issues
they raise:

* Charterschools will siphon badly needed funds
from public school systems.

¢ Charter schools will undermine the hard-won

collective bargaining and tenure rights of teach-
ers.

* Whatever the original intent of the laws, char-
ter schools will become elite, pseudo-private
academies supported by public funds, increas-
ing the segregation of schools by race and class.

* Charter schools are simply another attempt by
private school advocates to gain a public sub-
sidy for private education.

* Innovation is already abundant in public
schools. Charter schools will do little more
than duplicate current efforts.

* Charter schools are not the only schools that
would benefit from fewer regulations. All pub-
lic schools should have the same opportunities.

* Charter schools are touted as a revenue-neutral
reform, but if new schools are established or if
formerly private schools convert to charter
school status, states may find themselves pay-
ing extra dollars for students who were previ-
ously outside the public school system.

* While meeting the basic terms of their con-
tracts, charter schools may teach some things
that the public may not want, such as creation-
ism, or fail to teach things that the public
expects, such as patriotism.




Claims are one thing. Experience is another.
What guidance does the experience of states with
charter school laws provide in determining the
value of this new education reform? To answer this
question, we need to examine legislation in the
charter school states and look at the progress thus
far of actual charter schools.
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CHAPTER 2

STATE LEGISLATION

Total] Number of States . ABLE 1
‘ Parties "(‘; Control of (t)t;g Ho'usg, Senate, and
. . . Qe . : overnor's Office In States
'To .datc, 19 states have passed charter school When Ohartor School Bllls Wers Passed
legislation (see Table 1). These states represent all
. . State (yr. law passed) House Senate Governor
regions of the country and range from large siates
with millions of students (California and Texas) to Minnesota (1991) D D D
small (Rhode Island) or sparsely populated states Califomia (1992) D D R'
(Alaska). Colorado (1993) R R D
Georgia (1993) D D D
. . Massachusetts (1993 D D R
Bipartisan Support (1999)
Michigan (1993) split R R
Such legislation has not been the province of New Mexico (1993) D D D
one political Party or the othe.r. As Table | shows, Wisconsin (1993) b b R
10 Democratic and 9 Republican governors have
signed charter school bills into law. Democrats Arizona (1994) R R R
were the majority party in 11 Houses that passed Hawaii (1994) D D D
charter school laws, Republicans in 7 (the Michi- Kansas (1994) R R D
gan House was split). In state Senates, Democrats Alaska (1995) R R D
were the majority party in 12, Republicans in 7.
Arkansas (1995) D D D
Delaware (1995) R D D
Expansive and Restrictive Louisiana (1995) D D D
Legislation New Hampshire (1995) R R R
. Rhode Island (1995 D D R
As followers of the charter school movement (1995)
have come to realize over the past two years, not all Texas (1995) D D R
charter school laws arc created equal (see, for Wyoming (1995) R R R
cxample. Bierlein & Mulholland, 1995; Millot, Totals D=115° D=12 D=10
-— 2 =
1995; Wenning, 1995). Some state laws have R= 175 R=7 R=9
spawned dozens of self-governing schools that are 'D=Democrat
i anizatione « individin. R=Republican
operated by a variety of orgdﬂlzatlons and individu *The decimal reflects the spilt in the Michigan House.
als, free from most regulations, and legally and R —
financially autonomous. In other states, years have Sourcus: Conversations with officlals from each state.
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come and gone since the initial passage of the
legislation without a single charter school having
been established, so limited are the incentives for
charter schools and so burdensome is the process of
becoming one.

The following 12 criteria can be used to deter-
mine whether a charter school law is expansive
(i.e., facilitates the development of autonomous
charter schools) or restrictive (i.e., provides little
incentive for charter school develorment):

* Number of schools: States that permit many
charter schools encourage more activity than
states that permit few.

* Variety of sponsors: States that permit mul-
tiple sponsors (such as local school boards,
state boards, and universities) encourage more
activity than those that vest authorizing power
inasingle entity, particularly if that entity isthe
local school board. '

* Variety of operators: States that permit a
variety of groups or individuals (such as teach-
ers, parents or other citizens, non-profit organi-
zations, and businesses) to start new charter
schools encourage more activity than states
that limit eligible operators to particular groups
or individuals, such as licensed teachers.

* Variety of schools: States that permit existing
schools to convert and new schools to start
from scratch encourage more activity thanthose
that permit only conversions.

» Appeals process: States that allow potential
operators to appeal denied charters to a differ-
ent authorizing body encourage more activity
than states with no appeals process.

* Evidence of support: States that permit char-
ter schools to be formed without demonstration
of a specified level of support from teachers,
parents, and community members encourage
more charter school activity than states that

VU

require such demonstrations of support.
Blanket waiver from laws and regulations:
States that provide blanket waivers from most
or all state and district laws and regulations
encourage more activity than states that pro-
vide no waivers or require charter schools to
negotiate waivers on an issue-by-issue basis
with sponsors.

Exemptionfrom collective bargaining: States
that give charter schools complete control over
personneldecisions (hiring, firing, salary struc-
ture, etc.) encourage more activity than states
in which charter school teachers remain sub-
jecttodistrict collective bargaining agreements.
Legal autonemy: States in which charter
schools are legally autonomous entities—able
to sue and be sued, acquire property, etc.—
encourage more activity than states in which
charter schools remain under district jurisdic-
tion.

Funding process: States where 100% of per-
pupil funding (based on average state or district
per-pupil costs) automatically follows enrolled
students to charter schools encourage more
activity than states where the amount of fund-
ing must be negotiated with the district and,
inevitably, reduced.

Financial autonomy: States that give charter
schools control over their own budgets encour-
age more activity than states that do not.
Start-up funds: States that provide start-up
funds to charter schools encourage more activ-
ity than states that do not.

Expansive State Laws
(pre-1995)!

As Table 2a indicates, states vary considerably

in their approach to these issues. Only one state,

The discussion and tables in this chapter are divided into two parts: (a) states that passed charter school laws before 1995 and
(b) statcs that passed charter school laws in 1995, The main rcason for this division is that states that passcd laws prior to 1995
have a record. We can examine not only the laws, but amendments to the laws and results of the laws. States that passed laws
in 1995 arc at the very beginning of the charter school process, and much less is known about how the laws will play out. Also,
some interesting trends have developed over the past year which merit discussion on their own.
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Arizona, proves to be expansive in all twelve areas.
Arizona permits an unlimited number of charter
schools to be established. It lets virtually any indi-
vidual or organization, public or private, petition to
start a charter school. 1t requires no demonstration
of support from public school teachers or parents.
Unique among state laws, Arizona’s creates a state
body—the State Board for Charter Schools-—whose
sole charge is to examine petitions, approve ordeny
charters, monitor charter schools, and recommend
additional legislation to facilitate the formation of
charter schools. The state board of education and
local school boards may also sponsor charter
schools. An applicant turned down by one body can
apply to another.

In Arizona, full funding follows enrolled stu-
dents to the charter school. For schools sponsored
by a district, the amount that follows each student
equals the average districtwide per-pupil cost. For
schools sponsored by either of the state bodies, the
amount equals the average statewide per-pupil
cost. The state allocated $1,000,000 for start-up
funds, though no school may receive more than
$100,000.

Arizona charter schools are legally and finan-
cially autonomous and automatically exempt from
state laws and regulations, district policies, and
collective bargaining agreements. Finally, the law
allows existing public or private schools to convert
and new schools to form.

Other states with the most expansive charter
school legislation include (roughly in order from
more to less expansive):

¢ Michigan

* Massachusetts
¢ Minnesota

e (California

¢ Colorado

Michigan’s law is noteworthy in that it permits
four public entities to sponsor charter schools:
school districts, intermediate districts, community
colleges, and public state universities. This provi-

on has spawned a tremendous amount of activity

" inthe state, despite court battles that initially threat-

ened to derail the charter school movement there.

California’s law leaves many issues open for
negotiation between the charter applicant and the
school district (rather than specifying them in ad-
vance, as other states do), including just how free
the charter school will be from district oversight
and local bargaining agreements. According to
some observers (see, forexample, Dianda & Corwin,
1994), this open-ended approach can have adverse
effects on the chartering process, causing some
operators to compromise independence to get au-
thorized.

Colorado’s law is interesting for another rea-
son. Despite clear restrictions in the law (the local
school board is the only sponsor, there is no auto-
matic exemption fromstate laws, and charter schools
are not legally autonomous, for example), the state
has seen constiderable charter school activity. As of
September 1995, 24 charter schools had opencd.

Thisdegree of activity suggests the importance
of two criteria. First, anyone in Colorado—parents,
non-profit foundations, community members, busi-
nesses, and others—can start a new charter school.
This provision makes it possible for different groups
and organizations, some of them with unconven-
tional ideas, to petition to start schools.

Second is the appeals process. If a state permits
only one entity to sponsor charter schools, and
particularly if that entity is the local school district
(which has little incentive to sponsor schools),
charter school activity can be stifled. If, however,
potential applicants know that the district’s deci-
sion may be appcaled to another body—in
Colorado’s case the state board of education—+and
that that body will give them a fair hearing, they
may be emboldened to proceed. In fact, several
applications in Colorado were initially denied by
districts only to be approved after an appeal to the
state board. One application, for the Thurgood
Marshall Middle School, was twice denied by the
Denver school board. However, the Denver board
was eventually ordered by the state board and a
district judge to sponsor the school. (The state
appeals court stayed the judge’s order pending the
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outcome of the district’s appeal, so the charter
school still has not opened [Hill, 1995].)

Restrictive State Laws
(pre-1995)

Georgia is one of only four pre-1995 states that
allow an unlimited number of charter schools, and
one of four that provide charter schools with some
start-up funds (in the form of planning grants).
Ironically, however, it took more than a year after
Georgia’s law was passed in 1993 for a single
school to apply for charter status, and another year
for a school to be approved. The first three charter
schools in Georgia did not begin operating until
September 1995.

The main reason for this lack of applications is
the structure of the rest of Georgia’s law. First, the
law allows only existing public schools to become
charter schools. Two thirds of the teachers and
parents in the school must approve before the
school can convert (changed to a simple majority in
1995; see next section). No new schools can be
developed, and no one outside the existing public
school system can start a school. Second, the state
baard of education is the sole body that can sponsor
a charter school, and it may do so only after the
charter has been approved by the school district.
Though the state board may hold a hearing to
examine charters denied by the district, it is not
required to do so.

Third, schools that do convert are still legally
part of the district and subject to some oversight.
Fourth, charter school teachers remain employed
by the district, not the individual school. Finally,
charter schools do not receive an automatic exemp-
tion from state or district laws and regulations.
Rather, they must specify in the charter the laws and
regulations from which they seek relief.

With so little for Georgia charter schools to
gain in terms of flexibility and autonomy, the lack
of activity is not surprising. What this suggests is
that the number of schools allowed by legislation is
often less important in generating activity than the

actual chartering process and the incentives for
charter schools.

Other states (pre-1995) with restrictive charter
school laws include Hawaii, Kansas, New Meaico.
and Wisconsin.

Amendments to State Laws
(pre-1995)

Charter school legislation in six states has been
amended over the years, and, as Table 3 indicates.
the amendments have often served to make the
original laws more expansive by (a) adding incen-
tives, (b) removing hurdles, or (¢) confirming char-
ter school autonomy.

In Minnesota, forexample, the original legislu-
tion permitted the establishment of only 8 charter
schools. That cap has graduaily been raised to its
current level of 40. Initially, local school boards
could sponsor a maximum of 2 charter schools
each; there was no appeals process; and local boards
were the only eligible sponsor. Now, the cap on the
number of charter schools a local school board may
sponsor has been eliminated; denied charters may
be appealed to the state board (which becomes the
sponsor if it overturns the denial); and public col-
legesand universities, as well aslocal school boards,
may sponsor charter schools (though they are lim-
ited to a total of three). After the Minnesota attor-
ney general’s office determined that under the
original law, charter school tcachers were inch-
gible for the state teacher retirement system, the
law was changed tomake themeligible. Finally , the
law now authorizes charter schools to lease space
from for-profit nonsectarian organizations. Origi-
nally, they could lease only from nonprofit organi-
zations.

Wisconsin has gone a step farther than Minnce-
sotaand eliminated its cap on the number of charter
schools and the number of districts that could
sponsor charter schools. Among other changes,
Wisconsin also eliminated the per-pupil cost cap,
whereby school districts were forbidden to spend
morce money per pupil on charter schools than on
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TABLE 3 ' ]

Major Changes in Charter School Laws (through September 1995)

State (year original Amendments'
. law passed) .

" Minnesota number of schools: raised the statewide cap from 8 to 40 and eliminated the cap on the number of charter

- (1991) schools a local school board could sponsor

sponsor: allowed public colleges and universities, as well as local school boards, to sponsor charter sctiools

(though it limited the number of charter schools sponsored by a college or university to three); also required

that, if a charter school is located outside the sponsoring district, the district in which it is located must

agree to the arrangement (if it refuses, the sponsoring district may appeal to the state board of education)

appeals: added an appeals process (to state board)

evidence of support: required 90% of an existing public school's teachers to sign a petition before the !

schoo! could convert

Other amendments:

* declared charter school teachers eligible for the state teacher retirement system :
authorized charter schools to lease property from for-profit and sectarian organizations

removed the clause stating that charter schools could limit admissions to students with an “affinity” for the

school's program

prohibited existing schools from converting to charter schools solely to remain open

prohibited home-based schools from becoming charter schools

required charter schools to comply with the Minnesota open meeting law

gave charter schools the option of providing transportation (and receiving transportation aid from the state)

or continuing to let the district provide transportation

required that the distribution of information on charter schools be targeted toward low-income and minority
families

Georgia evidence of support: lowered from two thirds to a simple majority the proportion of teachers needed to
(1993) approve conversion to a charter school
" Other amendments:
. * required the state board of education to give preference to charter schools for certain state grant funds
' * extended the length of the charter from three to five years

Massachusetts  funding: streamlined the funding mechanism so that funds flow directly from the state to charter schools

| {1993) rather than through districts

i

! Michigan * sponsor: reduced university sponsorship to 75 total charters.
! (1993) Other amendments:

! * made explicit that charter schools are subject to the leadership of the state board of education?
‘ defined the duties of the sponsor to appoint the charter school's governing board

specified the term of office of the charter school's governing board

specified that members of a charter school's board are holders of public office

specified that charter schools must comply with all state and federai church/state laws

Wisconsin
{1993)

number of schools: lifted the cap on the number of charter schoois and sponsoring districts

sponsor: removed the requirement that the local schoot board must receive approval from the state
superintendent to sponsor charter schools

Other amendments:

* lifted the per-pupil cost cap, enabling districts to spend more on charter schools than on regular schools
* in Milwaukee only, added an appeals process, ailowed private schools to convert to charter schools, and
allowed teachers not to be district employees

Arizona * sponsor: absolved sponsors from liability for acts or omissions of charter schools
(1994) * funding: provided that money flow from the state treasury through the county in which the charter school is
located to the charter school, rather than straight from the state to the charter school
Other amendments: ’
* declared charter school teachers eligible for the state teacher ratirement system
* required fingerprint checks for charter school operators and noncertified employees

1

'Amendments addressing any of the twelve categories of expansiveness defined earlier in the chapter are listed first, followed
by other amendments.

ZThis and the following four amendments to Michigan's law were made in response to a court decision finding the initial charter
school law unconstitutional because it usurped the power of the state board to oversee public schools.

Sources: Legislation from each state; conversations with officials from each state; Michigan Center for Charter Schools, 1994.
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other schools in the district. Wisconsin's Jaw is stil}
fairly restrictive, however, in that charter schools
remain subject to some district oversight, districts
remain the only eligible sponsors forcharter schools,
and there is no appeals process (except in Milwau-
kee).

The Georgia law now requires the state board
to give preference to charter schools in distributing
certain grant funds. Also, schools now nced ap-
proval from a simple majority of teachers and
parents, rather than a supermajority of two thirds.
Massachusetts changed its funding mechanism so
that charter schools no longerhave to bill the school
district for their funds. Now money goes directly to
the charter school from the state.

Not all changes in the laws have been intended
to foster additional charter school activity. Some
amendments have simply been attempts to clarify

“the law or to fine-tune it in light of experience. For
example, Arizona instituted a requirement that all
charter school operators and noncertified employ-
ees undergo a fingerprint check. Minnesota added
aprovision to its law saying that 90% of an existing
school’s teachers must sign a petition before the
school can convert to a charter school. Addition-
ally, Minnesota removed an “academic affinity”
¢lause from its law. The original law had stated that
although schools could not base admission on aca-
demic ability, they could limit admission to stu-
dents with an affinity for the school’s program. The
affinity clause has been removed to clarify the
original law’s intent that academic ability was not
grounds for rejecting an applicant.

Michigan's original law (passed in 1993) was
changed the following year in response to a circuit
court judge's ruling that the law was unconstitu-
tional. To qualify as public under the Michigan
constitution (one of the nation’s most restrictive in
defining public education), a school must be under
the supervision of the state board of education.
Because charter schools are governed by privately
elected boards of directors, they are largely free
from state oversight. Therefore, they do not qualify
as public schools. opined county circuit judge Wil-
liamCollette, and they are ineligible for state funds.

Most of the changes in Michigan's rewritten
law (which becameeffective in April 1995) address
the judge's concerns by explicitly providing that
charter schools be subject to the supervision of the
state board of education, that the charter school
board of directors be appointed by the sponsor, and
so forth. The new law also capped at 75 the number
of charter schools thatcould be sponsored by public
colleges and universities. If an appeal of the court
ruling proves successful, many of these new provi-
sions will automatically be repcaled, and the origi-
nal law, with a few amendments, will once again be
in place (see Michigan Center for Charter Schools,
1994, for a complete analysis of the changes in the
Michigan law).

Trends in 1995 Legislation

Of the eight states that passed charter school
laws in 1995 (Alaska, Arkansas, Delaware, Louisi-
ana, New Hampshire, Rhode Island, Texas, and
Wyoming), Delaware appears to have the most
expansive law, perhaps on par with laws in Michi-
gan, Massachusetts, and Minnesota (see Table 2b).
The main restrictions in Delaware’s law are (a) a
fairly strict cap the first three years on the number
of charter schools (the cap is eliminated after that)
and (b) the absence of an appeals process.

Several other new laws have expansive provi-
sions but place considerable restrictions on spon-
sorship and appeals. In Louisiana and New Hamp-
shire, for example, the legislation provides for
multiple operators, legal and financial autonomy,
and blanket exemptions. In Louisiana, however,
operators may apply for charters only within eight
state-authorized districts. Applications denied by
the local school board within any of these districts
cannot be appealed to adifferent body. And in New
Hampshire, the chartering process has four-steps
requiring voter approval of the concept, local board
and state board approval of individual charters, and
then voter ratification of each charter. This process,
which can take several years, is bound to dampen
charter school activity.

Texas’ law is interesting in that, although it is

14

25




fairly restrictive for existing public school conver-
sions (called camipus charter schools), it appears
fairly expansive for new starts (called open-enroll-
ment charter schools). However, according to Peggy
Hunter, president of Charter School Strategies Inc.,
who has recently studied the Texas law, there are
provisions in the law that make this appearance
deceptive. For example, in determining whether to
approve anopen-enrollment charter, the state board
of education must take into consideration an impact
statement from school districts whose enrollment
may be affected by the new school. If districts claim
that the charter school will have an adverse effect
on enrollment, the odds that the charter will be
approved are low.

Arkansas has one of the most restrictive of the
1995 laws. It is similar to Georgia’s in that the
number of charter schools is theoretically unlim-
ited but will probably turn out to be quite small
given the restrictive sponsorship option, the lack of
autonomy of charter schools, and the lack of diver-
sity of sponsors and operators. Alaska’s, Rhode
Island’s. and Wyoming’s laws are also quite re-
strictive.

The paucity of expansive laws in 1995 has
taken some charter school observers by surprise.
With the influx of Republican governors and legis-
lators across the nation after the November 1994
clections, many observers expected a commensu-
rate increase in the number and expansiveness of
charter school laws, with more emphasis on the
private, market-driven aspects of charter schools
and less on the public aspects. While the number of
laws has increased dramatically, though, the ex-
pansiveness has not.

Ted Kolderie, one of the originators of the
charter school concept, suggests that this trend is
the result of a change in strategy on the part of
charter school opponents in soime states. “The
major groups did not try to stop charter bills. They
tried to shape charter bills,” wrote Kolderie (1995).
Their intent, he wrote, was “to hold everything
within the framework of the local district” by
cstablishing the local school board as the sole
authorizing body and keeping charter school em-

ployees under the district collective bargaining
agreement. Indeed, the Arkansas Education Asso-
ciation actually initiated the charter school bill in
that state. According to Brenda Matthews, assistant
to the director for legislative services in the Arkan-
sas Department of Education, the union believes
that charter schools were the wave of the future and
wanted to draft a bill that it found acceptable. This
helps explain why "Arkansas is the only state in
which, by law, a charter school must receive the
approval of the local bargaining unit before it can
be established.

There were, of course, many states in which
charter school bills were debated and defeated in
1995. Among them were Connecticut, Florida,
Idaho, Illinois, Missouri, Nevada, New Jersey, North
Carolina, Ohio, Oregon, Pennsylvania, South Caro-
lina, Vermont, Virginia, and Washington—as well
as Indiana.




CHAPTER 3

INDIANA'S CHARTER SCHOOL BILLS

After the 1994 elections, both the House and
the Senate in Indiana were controlled by Republi-
cans, the House 56-44 and the Senate 31-19.
Indiana’s Governor is Evan Bayh, a Democrat.

Partisan politics played a role in many of the
legislative debates during the 1995 session and had
some effect on the charter school debate as well.
Indeed, Democrats were almost united in their
opposition to charter schools, and Senate Republi-
canseventually were unanimous in their support. In
the waning days of the session, however, it was a
lack of robust support from Republicans in the
House of Representatives that ultimately led to the
demise of the charter school bill. One reason for
this lukewarm support was that several bills pro-
moting deregulation and accountability in public
schools had already been passed during the session,
including Senate Bill (SB) 274 (Miller-R), the
“freeway school” bill. Thus, there was a sense that
the General Assembly had gone far enough in that
direction for one year.

In its final form, Senate Enrolled Act (SEA)
274 authorizes the establishment of *“freeway school
corporations” and “freeway schools.” Under this
program, a school corporation may sign a contract
with the state board of education that enables the
corporation, or a school within it, to obtain waivers
from a number of state laws and rules, including
certain curriculum, high school graduation, instruc-
tional time, textbook, pupil/teacher ratio, and school
construction requirements. The corporation also
obtains certain powers under the contract, such as
the power to transfer funds from the general fund to
the transportation fund and vice versa. In return, the

corporation must agree to achieve certain results
specified in the legislation, including yearly im-
provements in test scores, attendance rates, and
graduation rates. If it fails to achieve those resulis,
the contract is rendered void.

Now, the freeway school legislation bears some
resemblance to charter school legislation; indeed,
at one point during the legislative process, indi-
vidual freeway schools were called “freeway char-
ter schools” (though this language was ultimately
deleted). Like charter schools, freeway schools are
exempt from certain state statutes, and they are held
accountable for results. However, several key ele-
ments that would make SEA 274 a charter school
law are missing. For one thing, there is no choice
involved, either for students or teachers. For an-
other, it is school corporations—not individual
schools—that sign contracts with the state board
and obtain new powers. In short, SEA 274 is essen-
tially a mechanism for freeing and empowering
school corporations, leaving the corporations to .
determine, as in the past, the degree of autonomy of
individual schools.

Three actual charter school bills were intro-
duced during the 1995 session, however: House
Bill (HB) 1261 (Kruse-R), HB 1465 (Warner-R),
and HB 1596 (Bosma-R). SB 485 (Howard-D),
which was identical to HB 1465, was introduced in
the Senate.

All the charter school legislation was eventu-
ally consolidated into a single bill, HB 1465, and
Representatives Bosma and Kruse signed on as co-
authors of that bill. In its original form, HB 1465
would have been one of the most expansive charter
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school bills in the country. It would have:

permitted an unlimited number of charter
schools;

» provided for multiple sponsors (local school
boards, educational service center governing
boards, the Indiana State Board of Education,
and state postsecondary institutions),

» permitted existing public schools as well as
existing nonsectarian private schools to con-
vert;

« permitted new schools to form, which could
have been started by any individual or non-
profit organization;

« permitted operators whose proposal was turned
down by one sponsor to reapply to another;

« permitted charter schools to receive waivers
from most state statutes and regulations and all
school corporation policies, as long as specific
waiver requests were included in the charter;

« defined charter schools as autonomous both
legally and financially,

« provided for charter schools to receive funding
directly from the state;

« permitted charter school teachers to be unli-
censed, designated them as employees of the
school (not the school corporation), and ex-
empted them from the corporation collective
bargaining agreement (though they would have
been permitted to bargain collectively as a
separate and distinct bargaining unit);

« required school corporations to grant up to a
five-yearleave of absence to corporation teach-
ers to teach in charter schools, and let teachers
retain retirement benefits and seniority status;

« opened enrollment to students throughout the
state;

« provided for the formation of a state charter
school panel to review proposed charters;

» required state postsecondary institutions to
modify admission procedures so that new evi-
dence of student preparedness, such as perfor-
mance assessments and portfolios (likely to be
used in many charter high schools), would be
considered fairly in the event that traditional
evidence of student achievement, such as grades
and Carnegie units, was unavailabile.

The only two features of HB 1465 that may
have restricted charter school activity were the
following: (a) operators had to specify individual
waivers in the charter rather than receiving an
automatic blanket waiver and (b) no start-up funds
were provided for charter schools.

Support for the bill came from a number of
influential business groups, including CLASS
(Community Leaders Allied for Superior Schools),
COMMIT (a coalition of business leaders), and the
Indiana Chamber of Commerce. The Indiana State
Teachers Association (ISTA) and the Indiana School
Boards Association (ISBA), among others, op-
posed the original charter school legislation. Al-
though supporting the concept of charter schools in
certain situations, the ISTA opposed this legisla-
tion on three main grounds:

e Charter schools would drain money from regu-
lar school programs.

» Non-licensed teachers would be permitted to
teach in charter schools.

 Teachers would be employees of the charter
school, not the school corporation, and thus
would be unprotected by corporation-wide col-
lective bargaining agreements.

Overall, said Norma Kacen, ISTA government re-
lations national coordinator, “this legislation was
designed to weaken putlic schools and undermine
employees’ rights.”

The ISBA’s main concern with the original bill
was thatentities such as the state board of education
could sponsor charter schools without the approval
of local boards. “The state board would be lobbied
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heavily by private groups who wanted to put charter
schools in corporations that didn’t want them,” said
ISBA executive director Frank Bush. “We were
vehemently opposed to that provision of the bill.”

As the bill progressed through the legislative
process, it was amended a number of times, in part
due to lobbying efforts by groups such as the ISBA.
Most of the amendments served to dilute the more
expansive provisions of the original bill (see Table
4, p. 20). For example, the version that passed out
of the House Education Committee (ona 7-6 vote):

+ limited sponsorship to local school boards
(though it did make possible an appeal to the
state board of education);

* limited the number of possible charter schools
(though the number was still high);

¢ added more statutes from which charter schools
could receive no waiver;

+ required charter school teachers to be licensed
(unless teaching a subject for which there was
no license offered);

« limited enroilment to students within the school
corporation where the charter school was lo-
cated.

A later version eliminated the appeal to the
state board, leaving the decision to sponsor charter
schools solely in the hands of the local board. Once
this change had been made, the ISBA withdrew its
opposiiion.

When HB 1465 came up for its third reading on
the floor of the House (the final reading before a
vote is taken), Representative Warner proposed an
amendment that would have made the bill appli-
cable only to Marion County (Indianapolis). After
the amendment was defeated 51-48 (on third read-
ing, amendments require a two-thirds majority),
Warner, sensing a lack of support for the bill,
withdrew it from consideration. This maneuver
made it possible for him to attach the bill as an
amendment to another bill later in the session.

Indeed, three weeks later, HB 1269, which

passed the House as a capital projects fund bill, was
stripped of its original language, and a new version
of Warner's charter school bill was inserted in its
stead. This version passed the Senate Education
Committee 5-3, but the new language was ruled
“not germane” to the contents of the original bill, so
HB 1269 died.

A fourth version of the charter school bill found
its way into HB 1443. Originally a county director
pay adjustment bill that passed the House 95-3, HB
1443 was also stripped of its original language and
became the new home of the school funding for-
mula, along with the charter school bill. This bill
moved out of the Senate Finance Committee on a
10-0 vote, and the germaneness rule was suspended
by the Senate. After an amendment to remove the
charter school language was defeated 28-21, HB
1443 passed the Senate on a largely party line vote
33-17, with two Democrats joining all 31 Republi-
cans to vote for passage.

Because HB 1443 had been amended in the
Senate (indeed, totally reconstituted), the House
had the option of concurring with or dissenting
from the amendments. The House voted to dissent,
and a House/Senate conference committee was
formed. When the four members of the conference
failed toreach agreement on the contents of the bill,
the bill died.

The progress of the charter school bill in Indiana
may shed light on the content of recently passed
legislation in other states. Had it passed in its
original form, Representative Warner's bill would
have been one of the most expansive charter school
laws in the country. Atevery turn, however, the bill
grew lessexpansive—inthe House Education Com-
mittee, in the Senate Education Committee, and in
the Senate Finance Committee—as Warner sought
consensus and support. Had the final version of the
bill been passed, it would have been among the
more restrictive charter school laws in the nation.

A similar path has been followed by bills in any
number of other states. Expansive bills tend to
become restrictive laws because of the compro-
mises needed to get them passed.
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CHAPTER 4

CHARTER SCHOOLS IN OPERATION

At the start of the 1995-96 school year, 250
charter schools had been approved across the coun-
try, and 226 were in operation (see Table 5). As
expected, the number of approved and operating
charter schools in states with expansive laws is
much higherthanin states with restrictive ones. Not
including the 1995 states, none of which has had
time to approve any schools yet, the six states with
the most exoansive charter school laws (Minne-
sota, California, Colorado, Massachusetts, Michi-
gan, and Arizona) had approved 238 charterschools,
with 214 in operation. The five states with the most
restrictive laws (Georgia, New Mexico, Wiscon-
sin, Hawaii, and Kansas) had approved 12 charter
schools, all of which were in operation.

Charter Schools in Brief

Although the charter school movement is still
young—the earliest charter school, City Academy
in St. Paul, is only in its fourth year—some trends
are already emerging and some questions are start-
ing to be answered. One thing is certain: opening a
charter school is an arduous task, compoeunded by
unclear laws, lack of start-up funds, difficulty lo-
cating suitable facilities, and (sometimes) antago-
nism on the part of the resident district. Addition-
ally, some charter school operators have discov-
ered that drafting an innovative educational plan is
easier than managing the day-to-day educational—
and business—operations of a schbol.

Most charter schools are small, and there are
considerably more elementary than secondary char-

TABLES
Number of Approved and Operating
Charter Schools (as of September 1995)

State (yr. law passed) Approved Operating
Minnesota (1991) 18 17
Calitomia (1992) 93 80’
Colorado (1993) 24 24
Georgia (1993) 3 3
Massachusetts (1993) 20 15
Michigan (1993) 32! 32
New Mexico (1993) 4 4
Wisconsin (1993) 4 4
Arizona (1994) 51 46
Hawaii (1994) 1 1
Kansas (1994) 0 0
Alaska (1895) 0 0
Arkansas (1995) 0 0
Delaware (1995) 0 0
Louisiana (1995) 0 0
New Hampshire (1995) 0 0
Rhode Island (1995) 0 0
Texas (1995) 0 0
Wyoring (1995) 0 0
Total 250 226

165 charter schoois were in operaticn in California at
the end of the 1994-95 school year, according to Eric
Premack of the Charter Schools Project. At the begin-
ning of the 1995-96 schoot year, some 15 more had
opened, according to Premack, but an official count of
the scheols had yet to be undertaken.

2A number of additional charter schools in Michigan
had been approved by eligible sponsors, particularly by
Central Michigan University, but had not yet obtained
official verification to receive state aid from the superin-
tendent’s office. The department of education does not
consider schcols officially approved until this verifica-
tion has been given.

Sources: Conversations with officials from each state.
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ter schools. As a group, the schools serve a student
population comparable to the overall public school
population in terms of race and socioeconomic
status—not an elite population of upper-middle-
class white students, as some had feared. Indeed.
many charter schools have been designed explicitly
to serve at-risk students.

The schools are experimenting witha variety ot

educational approaches, the most popular of which
appear tobe interdisciplinary instruction, expanded
use ot technology, increased parent involvement,
performance assessments and portfolios, and back-
to-basics instruction.

There have been some notable success stories,
such as City Academy, which has guided a large
proportion of its students (most of them former
dropouts) through high school and on to postsec-
ondary study, and Vaughn Leaming Center in Los
Angeles, which has seeniits test scores rise and end-
ed its first year with a miliion dollar surplus. There
have also been some unfortunate failures, such as
EduTrain in Los Angeles, which was shut down for
financial mismanagement a year after it opened.

In general, however, it is difficuit to evaluate
the progress of most charter schools in the very area
where they are supposed to make the biggest differ-
ence: student achievement. There is little evidence
that students are learning more in charter schools
than in regular public schools. One reason for this
lack of data is, of course, the youth of the charter
school movement. It usually takes several years to
determine how well students are being educated.
There are indications, however, that evaluating
student achievement in charter schools will con-
tinue to be difficult because of the lack of rigor in
many of the charters regarding student outcomes
and the measurement of those outcomes.

These and other issues are discussed in detail
below.

School Type

Most charter schools are elementary schools.
Charter high schools are relatively uncommon.

¢+ Of the 76 schools chartered through November
of 1994 in California, only 4 were high schools:
13 others served high school students along
with middle school or middle and elementary
school students (Berman, Diamond, & Premack,
1994).

¢ A March 1995 survey of 165 approved schools
in seven states found that of the 110 schools
responding to the survey, 16 were secondary
only, and another 24 included secondary grades
(as part of amidd!le/high school or K-12 school).
By contrast, 32 were elementary schools, and a
total of 59 served elementary students in some
configuration (Medler & Nathan, 1995).

Schoo! Size

Charter schools, especially new ones, are
smaller than regular public schools. This is espe-
cially true in states where a significant proportion
of charter schools are new starts rather than public
school conversions.

e Four of the first six charter schools in Minne-
sotaenrolled fewerthan 100 students each. The
other two both enrolled fewer than 200 stu-
dents (Urahn & Stewart, 1994).

« Intate 1993, 12 of 34 California charter schools
surveyed were under 200 students, and another
8 were under 409 students (Dianda and Corwin,
1994). (As the following item will note,
California’s charter schools are generally larger
than those around the nation, because many of
them are conversions.)

» The average size of charter schools nationwide
in 1994-95 was 287 students, according to the
Medler and Nathan survey (1995). However,
except for California, with an average of 479,
and New Mexico, 520 (all conversion schools),
the state-by-state averages are much smaller:
181 in Colorado, 126 in Massachusetts, 92 in
Minnesota, 107 in Michigan, and 89 in Wis-
consin.
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Student Population

Charter schools are not serving an elite popula-
tion of upper-middle-class white students, as sorme
had feared. If anything, charter schools serve a
more underprivileged st.. lent populationthanregu-
lar public schools do.

* In Massachusetts, 7 of the 12 operating charter
schools with data on the race/ethnicity of stu-
dents were more than 45% minority; 5 of those
7 were over 66% minority (Massachusetts
Departiment of Education, 1995). (Massachu-
setts has 15 charter schools in operation; three
of them did rot report race/ethnicity data.)

* In Michigan, at least 4 of the first 10 charter
schools had a higher percentage of both minor-
ity students and low-income students than the
resident district did. A fifth had a higher per-
centage of minority students than the resident
district but a lower percentage of low-income
students, and a sixth had a higher percentage of
low-income students but a lower percentage of
minority students. The other four charter schools
all had significant percentages of minority and
low-income students, though comparison data
forthedistricts were unavailable. Overall, these
10 charter schools served a percentage of mi-
nority students that was more than twice as
high (49% to 23%) as the percentage in the
state’s schools as a whole (Vitullo-Martin,
1994).

* Charter schools operating as of November 1994
in California served a student population that
slightly underrepresented minority and lim-
ited-English-proficient (LEP) students com-
pared to the overall public school population:
19% of charter school students were LEP and
53% minority, compared to 23% and 58%,
respectively, for the regular public schools
(Berman et al., 1994).

» An carlier survey of California’s first 44 char-
ter schools (with 34 responding) found similar
results for charter schools statewide. Breaking

down the data by location (metropolitan, small
town, rural), the authors found that metropoli-
tan schools in particular served high concentra-
tions of low achievers, minority students, and
LEP students. For example, in half of
California’s metropolitan charter schools, the
student population was at least 70% minority,
and in two fifths of the metropolitan schools, at
least 50% of the students were LEP (Dianda &
Corwin, 1994).

» Three of Minnesota’s first six charter schools
clearly serve special populations (dropouts,
hearing-impaired students, and low-income
students). The otherthree serve a general popu-
lation of students (Urahn & Stewart, 1994).
Other approved schools in Minnesota (but not
in operation at the time of the report) target a
Native American population and students with
reading difficulties.

» The Medler and Nathan survey (1995) found
that as of March 1995, the average charter
school percentage of white students was 60%,
that of minority students 40%.

» Medler and Nathan also asked charter school
operators nationwide what student population
their schools were designed to serve. Ofthe 110
schools that responded, 74 replied that they
were designed to serve a cross-section of stu-
dents, 56 said at-risk students, 39 gifted/tal-
ented, and 38 learning disabled. (Operators
could choose more than one response.)

There are at lcast two reasons why many char-
ter schools are targeting disadvantaged students
(other than the fact that helping such students is a
prime goal of many educators). First, the legislation
in at least 7 of the 19 states either encourages or
requires some charter schools to address the needs
of at-risk youth.

Second, authorizing bodies, particularly local
school boards, are more likely to sponsor a charter
school if it is designed “to serve children that the
public schools have already conceded they cannot
serve,” as Marcella Dianda and Ronald Corwin say
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in An Early Look at Charter Schools in California
(1993, p. 5). They point to early activity in Minne-
sotaas anexample of this “niche” strategy. Many of
that state’s initial charter proposals, including City
Academy’s, were approved in part because they
proposed to serve tiny populations of hard-to-edu-
cate students, thus posing little threat to the existing
public school system (see also Urahn & Stewart, p.
23). Although thisapproach boosts a charter school’s
chances for sponsorship, Dianda and Corwin sug-
gest that it may ultimately reduce the chances that
the charter school movement will prompt changes
in the school system as a whole.

Educational Approaches

Charter schools are pursuing a host of different
educational approaches. A list of the most popular
approaches, based on two national surveys (Educa-
tion Commission of the States, 1994; Medler and
Nathan, 1995) and on brief portraits of schools
released by state departments of education or de-
scribed in the literature, would include the follow-
ing (schools are not limited to a single approach):

* thematic/interdisciplinary instruction

* expanded use of technology

* parent involvement

o performance assessment/exhibitions/portfolios

* back-to-basics/core curriculum

« community as classroom/real world focus

* individualized education plans

* multi-age grouping

* {ocusona particular curriculum (such as arts or
math)

* home study

* extended school day/year

* character instruction

* vocational/technical education

Three things about this list arc worth noting.
First is the prominence of the back-to-basics ap-
proach. When one thinks of educational innova-
tion, onc generally does not think of back-to-basics,

which is often associated with the very drill-and-
kill techniques that innovation is designed to sup-
plant. Yeta significant number of approved charter
schools are using this approach. Obviously, more
than a few sponsors believe that a back-to-basics
approach will result in improved student achieve-
ment, orthey would not have authorized the schools.

The popularity of this approach serves to re-
mind us that although innovation is one of the main
objectives of the charter school movement, and is
one of the criteria for approval written into some
state laws, improved student achievement is the
overriding goai. Nothing in the spirit of entrepre-
ncurship and autonomy which animates the charter
school movement prevents operators and sponsors
from pursuing any educational approach that may
improve the performance of swudents.

Second, a number of charter schools (all in
California) involve home-based instruction. Par-
ents are the primary tcachers, with support pro-
vided by resource teachers at a central site. Origi-
nally this practice was allowed in Michigan, where
the now infamous Noah Webster Charter School
planned to start a network of home schools, all
connected by computer to cach other and to a
central office.

In Noal Webster's case, this approach was a
thinly veiled attempt by its founder, an outspoken
religious conservative. to enable parents to teach
religion to their children at public expense. As a
result, most charter scheool proponents distanced
themselves fromthe school. After Michigan’s char-
ter school law was ruled unconstitutional and re-
written to address the court’s concerns, state fund-
ing was withheld from Noah Webster. (It is now a
private school.) Still, schools such as Noah Webster
raisc an interesting question. In the age of
cyberspace, where people can be connected to each
other and to vast bodies of information by com-
puter, is the requirement that a school exist at a
single site the relic of a passing age?

Third, virtually all of the approaches men-
tioned in the list—and in the much longer list of
approaches that could be generated—are being
tricd in regular public schools as well as charter
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schools. In Indiana alone, over 130 schools (out of
atotal of some 1,900) are using an approach called
CLASS (Connecting Learning Assures Successful
Students), which combines thematic instruction,
character development, and cooperative learning.
Overtwo hundred schools are designated as Indiana
2000 schools (there is some crossover between
CLASS and Indiana 2000), meuning that they re-
ceive waivers and a small grant to undertake re-
structuring initiatives, including many of the inno-
vations mentioned above. Dozens, if not hundreds,
of other schools not connected with any official
state programs are undertaking inncvations with
the support (and sometimes the prodding) of dis-
trict officials. And Indiana is hardly unique among
states in terms of the type and amount 6f innovation
in the public schools.

All of this activity in regular public schools
raises an important question: With so much innova-
tion already occurring, what are charter schools
adding to the mix? The answer may be “not that
much,” if type and amount of educational innova-
tion are the sole criteria.

But charter schools may contribute to our un-
derstanding of innovation in two other important
ways. First, although the rype of educational inno-
vation in charter schools may not be so very differ-
ent fromthat in regular public schools, the duration
may be. As any student of educational change
knows, introducing an innovation is the easy part;
sustaining it is another story altogether. Legion are
the public schools and districts that have invested
significant time, effort, and money in adopting
some innovation, only to see it wither and die after
two or three years, the victim of changing leader-
ship, lack of funds, fatigue, or the myriad institu-
tional forces that compel trailblazers to revert tothe
norm. Perhaps charter schools, each founded around
a particular innovation or set of innovations, each
operating under a contract committing it to the
innovation, each staffed with teachers dedicated to
the innovation, cach flexible enough to respond
rapidly to the unexpected, will be able to sustain
innovation in ways that many regular public schools
cannot.

Second, educational innovations (i.e., curricu-
lum and instruction) are not the only kind in which
charter schools are engaged. As a report on charter
schools in Colorado points out (Fitzgerald, 1995),
other types of innovations are important as well.
Acknowledging that Colorado’s charter schools
are not as strikingly innovative in terms of educa-
tional approaches as some might have expected,
Fitzgerald goes on to say, “When it comes to issues
of management, governance, and personnel, it is
difficult to deny that charter schools are doing
things in a fundamentally different way than public
schools™ (p. 18).

Charter schools in Colorado and other states
with expansive laws are experimenting with new
types of decision-making arrangements, teacher
contracts, salary structures, budgets, organizational
structures (non-profit, for-profit, cooperative), and
forms of collaboration with organizations such as
businesses, museums, governmental agencies, and
community groups. For example, the U.S. Drug
Enforcement Agency is opening aresidential char-
terschool in Michigan (Harp, 1995), and the Team-
sters Union is collaborating with a charter school in
Minnesota (Bierlein & Mulholland, 1995). It may
be in these . ras, more than in curriculum and
instruction, where charter schools prove truly inno-
vative.

It should be stressed again at this point that the
charter school movement is young. A number of
new schools opened in September 1995, none of
which is included in the analysis above. As the
charter school movement expands, so may ideas
about how to educate America’s youth.

Barriers

Two major barriers confront almost everyone
who tries to start a charter school: lack of capital
funds and lack of legal and business expertise. A
number of other barriers, including special educa-
tion, problematic relationships with sponsoring dis-
tricts and tcachers’ unions, and lack of clarity in
legislation, have also vexed many charter school
operators.
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Lack of Funding
for Start-Up Costs and Facilities

In the Medler and Nathan survey (1995), (a)
lack of start-up funds, (b) finances, and (c) facilities
were rated the three most significant barriers to
establishing and operating a charter school. Also,
financial support was the most frequently cited

form of additional support charter school operators
said they needed.

Unlike regular public schools, which generally
have separate funding sources (levies, bonds, and
the like) to cover capital costs, charter schools must
pay for facilities out of general operating revenue.
Forconversions, this is somewhat less of a problem,
because they already have facilities in place, al-
though they generally have to lease them from the
resident district and pay for maintenance.

But for new starts, which have to locate and
lease (or buy) adequate facilities, it can be a huge
problem, in some cases an insurmountable one.
Even if the district or community provides unused
buildings for minimal cost to a charter school, the
expense of bringing buildings up to code and mak-
ing them accessible for handicapped students can
be prohibitive. Forexample, the Jingletown Charter
Middie School in Oakland, California, was the
beneficiary of donated portable classrooms and a
$1 per year land lease. Parents and volunteers
helped prepare the site, digging ditches and laying
electrical and sewer lines. Still, after paying build-
ing permit fees, moving the classrooms, and meet-
ing earthquake safety codes, the school almost went
bankrupt before it opened its doors (Berman et al.,
1994).

New charter schools have met the need for
affordable facilities in many ways. In Minnesoia,
for example, one school is housed in a suite of
offices in an office building, one in a recreation
center, and one in an apartment complex. Although
serviceable, these facilities are not without prob-
lems. Rent in the office building is high, and for
recreation the students have to go to a nearby
YMCA. School areas in the apartment complex are
disconnected, and students must go outside to get
from one area to the next (Urahn & Stewart, 1994).

Other start-up costs—planning, legal fees, con-
sulting fees, desks, textbooks, computers, and so
forth-—can also be a significant drain on operating
expenses.

Only four states provide start-up funds for
charter schools {see Tables 2a and 2b), and the
amount they provide is small compared to the
expense of getting a school up and running. Many
charter schools have sought and received grant
money to cover start-up costs. In some cases, the
amount of the grant is considerable—over $100,000
for several schools around the country. Many char-
ter schools, however, receive little or no grant
money and must rely exclusively on operating
funds to cover their start-up and capital costs.

Additional funding for some charter schools
will soon be available in the form of federal grants.
A provision in the 1994 reauthorization of the
Elementary and Secondary Education Act estab-
lished a $15 million grant program for charter
schools. In September 1995, $5 million was distrib-
uted to eight charter school states (Arizona, Cali-
fornia, Colorado, Georgia, Louisiana, Massachu-
setts, Michigan, and Texas) and another $78,000 to
two charter schools in New Mexico (individual
schools could apply for grant money if their state
did not) (Pitsch, 1995).

It might be worth noting that grant-maintained
schools in Britain, to which American charter
schools are often compared, receive additional fund-
ing from the government as soon as their proposal
to “opt out” of the traditional public school system
is approved (Wohlstetter & Anderson, 1994). Each
school receives a transitional grant, including a
lump sum that varies from $36,000 to $54,000
(American dollar equivalent), depending on the
size of the school, plus $54 per pupil. Thus, a grant-
maintained elementary school with 350 students
would receive a transitional grant of $72,900. In
addition, all schools receive an annual allocation
for capital repairs of $18,000 plus $36 per student.
Thus, that elementary school would receive an
additional grant of $30,600). Schools can also apply
for special purpose grants and supplementary grants
for major capital development projects.
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Lack of Legal
and Business Expertise

Conceiving a charter school is one thing. Run-
ning it is quite another. Operators in many states are
discovering just how difficult it is to launch an
entrepreneurial enterprise such as a charter school
and manage day-to-day business operations.

o California: “Many charterdevelopers start with
visions of how to greatly improve schooling,
but lack the experience to manage their own
fiscal and organizational affairs ... and become
overwhelmed by the complexity of legal issues
and labor union negotiations” (Berman et al.,
1994, pp. 22-23).

* Minnesota: “It became clearthat in most cases,
the schools’ operatcrs were not as aware as
they should have been that a school is more
than an educational enterprise—it is a busi-
ness. Their lack of business expertise made the
initial charter school experience a very diffi-
cult one” (Urahn & Stewart, 1994, p. 53).

» Colorado: “The absence of legal advice and
assistance is by far the biggest and most com-
mon concern” (Fitzgerald, 1995).

In addition to facilities and equipment, opera-
tors of charter schools must wrestle with special
education (discussed in the following section), the
funding formula, teacher salaries, health insurance,
the schioel budget, financial audits, security, and so
forth. Operators in some states are electing to pay a
portion of their per-pupil share to the resident
district in return for certain services, such as food
services, payroll administration, transportation, and
insurance—-although as Berman et al. (1995) point
out, districts often do not know how much tocharge
for such services. In any case, too much reliance on
the district may begin to compromise the autonomy
that was one of the initial intentions of the charter
school movement. Charter schools also seek tech-
nical assistance from state agencies (the provision
ot which is mandatory in somne states), hire consult-
ants, and utilize parent volunteers.

Special Education

Public schools are obliged to admit all students
regardless of disability. If a student attending a
public school is identified as disabled, the district
has certain obligations specified in federal law. It
must assess the student’s needs, develop an indi-
vidualized education program (IEP), place the stu-
dent in the least restrictive environment, and pro-
vide services appropriate to the student’s needs.
School buildings also must be made accessible for
students with disabilities.

To help compensate for the extra costs, the
district receives additional funding for each student
with disabilities based on formulas that vary some-
what from state to state. Often, however. the extra
funding is not enough to match the costs of educat-
ing the students, and the district must dip into
general operating revenues to pay for special educa-
tion. Districts also help control the costs of special
education by designating particular public schools
as special sites for students with certain types of
disabilities or by hiring special education teachers
who circulate from school to school.

These cost-controlling measures are not avail-
able to charter schools, especially those that are
legally autonomous. There is gencrally no mecha-
nism specified in law for these schools to share
costs or personnel with other district schools or to
draw upon the expertise of district staff members
who specialize in special education assessments
and funding. What’s more, some charter school
operators, particularly those starting new schools or
converting private schools, are unaware of the ex-
tent of their responsibilities and, consequently, are
unprepared to meet the needs of students with
disabilities who enroll.

Nor are public school conversions free from
difficulties fulfiiling these responsibilities. Even
the Metro Deaf school in St. Paul, which was
established specifically to serve hearing-disabled
students, had to utilize the expertise of special
education personnel in the sponsoring district and
the state department of education. Ultimately, the

schoo! had to hire a consultant (Urahn & Stewart,
1994,
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Several other schools in Minnesota have en-
countered a different problem, a Catch-22 involv-
ing funds for students with disabilities, according
to Peggy Hunter, president of Charter School Strat-
egies Inc. These schools focus on individualized
instruction, in essence developing IEPs for all stu-
dents, regular and special alike. Since special stu-
dents are no longer the only ones with individual-
ized programs, the reimbursement the schools ordi-
narily would receive for these students is in jeop-
ardy.

In practice, most charter schools and districts
appear to be working out their respective responsi-
bilities toward the education of students with dis-
abilities on a case-by-case basis. However, as the
next section indicates, charter schools and their
resident districts are not always on the best of
terms.

Problematic Relationship
with Districts

As suggested in the analysis of charter school
laws above, designating school districts as the sole
body eligible to sponsor charter schools can have a
dampening effect on charter school activity. If the
experience of charter school operators in several
states with such an arrangement is any indication,
it can also influence the type of charter schools that
get sponsored, limit their autonomy, and restrict
opportunities for innovation.

In California, most charter schools surveyed by
Dianda and Corwin (1994) reported having coop-
erative relations with districts (64%) and with the
local teachers’ union (52%). However, the more
autonomous a charter school sought to be, the less
likely it was to be supported by the district. Also,
the more control a charter school sought over staff-
ing, the less likely it was to be supported by the
union. Additionally:

* 47% of the charter schools surveyed reported
that districts added conditions before approv-
ing charters. In metropolitan areas, that figure
was 62%.

* 52% of charter schools reported still being
hindered by district rules.

* 36% of schools reported that union contracts
were a major obstacle. In metropolitan areas,
that figure was 47%.

The story has been similar elsewhere. In Min-
nesota, both the charter schools and the sponsoring
districts often found the arrangement troublesome.
The districts were uncertain what services thev
were supposed to be providing and how closely
they were supposed to be monitoring charter schools.
The charter schools reported that the districts often
were not providing services to which the schools
feltentitled. Atbest,according to Urahn and Stewart
(1994), the relationship between the district and the
schools has been neutral. At worst, it has been
antagonistic.

In Colorado, charter schools are legally part of
districts, rather than a separate entity. Therefore,
districts and schools have had problems working
out a balance between the schools’ desire for au-
tonomy and the districts’ concern over liability
(Fitzgerald, 1995). Funding has also been a prob-
lem. By law, the charter schools are guaranteed
only 80% of per-pupil funding and must negotiate
the rest with the district, depending on how many
services are provided. Naturally, this policy has
resulted in disputes in some districts over how
much money charter schools are entitled toreceive.

Lack of Clear Legislation

Although charter schools in several states suf-
fer to some degree from vagueness in the legisla-
tion, in California this has become a major prob-
lem. For one thing, as noted above, California’s
legislation does not guarantee a charter school’s
autonomy. The degree of autonomy is open for
negotiation between charter school operators and
districts, and questions concerning the account-
ability and liability of the various parties have
plagued the process (Dianda & Corwin, 1994).

Nor is the legai status of charter schools in
California defined in the legislation. “Since charter
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schools are presumably freed from the restrictive
state laws,” write Berman et al. (1994, p. 36), “‘they
could becomedifferent legal entities—forexample,
an independent non-profit organization, a local
governmental entity operating under Joint Powers
Authority, oralegal arm of the sponsoring district.”
But confusions abound. For example, if a charter
schoo! becomes a non-profit corporation, thus en-
suring its independence from the district, it may

jeopardize its teachers’ participation in the state

teachers’ retirement system, which is open only to
employees of governmental entities. Also, it is
unclear to what extent open meeting laws, bidding
and purchasing laws, conflict of interest laws, and
other laws and regulations intended for govemn-
mental entities apply to charter schools.

Finally, the mechanisms by which charter
schools are funded are unclear. California’s school
funding system is exceedingly complex, with doz-
ens of categorical programs in addition to basic
tuition support, and it is not clear from the broad
language in charter school legislation just which
and how much of these monies charter schools are
entitled to (see How Much Funding, 1994). As a
resuit, financial negotiations between charter
schools and districts have often been frustrating for
both parties.

Hidden Constraints

Although charter schools in many states are
free from state and district education laws and
regulations, unexpected hurdles sometimes emerge
to constrain charter school innovation.

For example, in California, public schools in-
ciuding charter schools are funded based on ADA
(Average Daily Attendance). in theory, this simply
means that schools get their funding allotmant
based on the number of students that attend the
school on an average day. However, ADA is de-
tined in the funding formula in a way that assumes
a traditional schedule and classraom structure, and
this definition can penalize charter schools that do
not conform to such a scheduie (How Much Fund-
ing, 1994).

Another example: It is usually considered a

benefit for charter schools if districts are required
to provide transportation. That makes one less
headache for school staff to worry about. However,
this requirement can have the unintended conse-
quence of forcing charter schools to structure their
day around the district bus schedule, making any-
thing but a traditional schedule all but impossible
(Urahn & Stewart, 1994).

Teacher Workload

Like so many other education reforms, starting
a charter school places serious demands on the
teachers involved. Notonly dothey have to develop
curricular, instructional, and governance ap-
proaches, but they may also have to help formulate
a business plan, secure facilities, imanage money,
wrangle with contractors, and even mop the floors.
In many schools, the race between school success
and teacher burnout may be a close one.

Parent Involvement

One rationale for public school choice in gen-
eral is that parents are more likely. to be involved
with a school if they have elected to send their
children there. Some states and some charter schools
are doing more than simply hoping parent involve-
ment will increase. They are mandating it. At least
11 states require evidence of some sort that parents
in a school or district approve the establishment of
acharter school (see Tables 2a and 2b), and at least
five states require that parents be members of the
charter school’s governing board. What's more,
charter schools in some states require parents to
sign contracts committing to a certain level of
involvement before theirchildren will beeligible to
attend the school.

Evidence from California suggests that parent
involvement in charter schools in that state is higher
than in comparison public schools:

¢ 749 of churter schools surveyed by Dianda and
Corwin (1994) reported that parental influence
intheirschools was higherthaninotherschools
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in the district. The same percentage reported
using parents or community members as in-
structors.

* Adifferent survey of Californiacharter schools
(Becker, Nakagawa, & Corwin, 1995) found
that on all measures of parent involvement
(attended an evening student performance,
helped in a classroom, worked on a committee,
etc.), charter schools reported higher levels
than comparison public schools. (On the nega-
tive side, parent involvement at both sets of
schools was still low.)

* A higher percentage of teachers at California
charter schools than at comparison public
schools regularly engage in practices (such as
sending information to parents explaining
school lessons) that enco{xrage parents’ involve-
ment in their children’s activities at home
(Becker et al., 1995).

Additionally, 71% of charter schools in the
Becker survey reported requiring parents to sign a
parent involvement contract as condition for enroll-
ing their children. The contract commits parents to
certain levels of involvement, such as volunteering
at least three hours per month at the school. If
parents do not adhere to the terms of the contract,
their children may be expelled.

On the one hand, the contract approach virtu-
ally ensures increased parent involvement in the
school. Although only two schools in the study
admitted to actually expelling a student because his
or her parents failed to live up to the terms of the

contract, the mere threat of expulsion is surely
enough to prod most parents into participating 1n
some form.

On the other hand, the contract approach may
have adverse effects. As Beckeretal. (1995) report,
many of the contracts are drafted with a rather
narrow vision of parent involvement in mind: “The
overall tenor of the parent contracts used at most
charter schools suggests that the contracts are viewed
as a means of obtaining compliance rather than as
a positive vehicle for encouraging the growth of a
more inclusive school community” (p. 21).

What’s more, Becker et al. suggest that the
contracts are being used as a new kind of screening
mechanism. “What we perceive to be occurring to
some extent,” they say, “perhaps unintentionally
and unconsciously, is that schools are being orga-
nized to exclude students based on a new criterion”
(p. 22). This new criterion is not wealth, race,
academic ability, or behavior, but “‘having support-
ive and educationally involved parents” (p. 22).
They conclude:

Ironically, although charter schools were
created to allow parents greater choice in
the kinds of schools their children attend,
the outcome of the contracts may be to give
schools greater choice in the kinds of par-
ents they have involved. (p. 22)

It will be important to monitor charter school
enrollment over the next couple of years to see if
this kind of selectivity is actually taking place, and,
if so, what effect it is having.?

2Incidentally, a survey of parents whose children attended one of the first six charter schools in Minnesota (Urahn
& Stewart, 1994) revealed that the school’s curriculum was the primary reason that they chose the school for their
children (104 responses out of a total of 269 responses from 87 parents). “School features™ (e.g., small classes,
location, and environment) was the second most frequent response (79), followed by “unhappiness with prior
school” (26), “good teachers” (20), and “parent involvement” (20). These results are interesting in light of the
controversy surrounding why parents choose to send their children to one school or another under traditional public
school choice plans. Early studies suggested that parcnts were more likely to chose a school for reasons of conve-
nicnce (such as proximity to home or work) than for the school’s academic program (see, for example, Urahn,
1990). Later studics suggested that, on the contrary, parents were sending their children to schools with indicators
of higher student achievement and higher socioeconomic status (sce, for example. Fosscy, 1994). The Carnegie
report on choice, entitled simply School Choice (1992), contains an interesting discussion of this issue.
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Effect on Other Schools

There will probably never be enough charter
schools to serve more than a modest percentage of
American public school students. However, advo-
cates believe that charter schools will help effect
significant changes in the public school system as
a whole because of (a) their innovative approaches
to education and governance, which can serve as
models for regular public schools, and (b) the
competition they provide, whichcan stimulate regu-
lar public schools to improve their programs. In the
research literature, charter schools are often com-
pared to the pebble that creates the ripple or to the
lever that moves something bigger than itself.

Indeed. several districts around the country
have made changes that are clearly in response to
the existence, or the threat of the existence, of a
charter school.

¢ Heeding advice from the district administra-
tion, a locai school board in Minnesota had
refused for years to open a public Montessori
schooli, despite repeated requests from parents.
After parents applied tor charter status for a
Montessori school—a charter that the local
board was ready to approve—the administra-
tion: decided that the district should open its
own Montessori school after all. So although
the charter was denied, the district at last has a
public Montessori school.

+ Similar pressure prompted another Minnesota
districtto create a Spanish-immersion program

and introduce multi-age classrooms (Wallis,
1994).

¢ At least one district in Colorado responded to
the establishment of three charter schools by
adding three new alternative schools, again
after years of refusing to take action despite
pleas from parents. '

Other than increasing local school boards’ re-
sponsiveness to parent demands in a handful of
school districts nationwide, however, the effect of

charter schools on the s;'stem as a whole appears to
have been rather limited thus far. Only 24% of the
charter schools surveyed in California reported that
their dictricts had liberalized restructuring policies
in response to charter schools, and 27% that the
districts planned to disseminate practices used by
charter schools (Dianda & Corwin, 1994). Like-
wise, Urahn and Stewart (1994) report that, in
Minnesota, “Most charter schools have had little
effect on their sponsoring district” (p. 41).

Student Achievement

Innovation, competition, freedom frombureau-
cracy, accountability, choice—all these are simply
means to an end: improved student achievement.
How are charter schools faring on that front?

Unfortunately, on this question the charter
school research is virtually silent. Little or no
systematic evidence is yet available to help deter-
mine whether charter school students are learning
more—or less—than their regular public schcol
counterparts. This may change over the next few
years as a result of a $2.1 million contract the U.S.
Department of Education has signed with aconsor-
tium of research groups to conduct a comprehen-
sive four-year study of charter schools. But at
present, research on student achievement is lack-
ing.

In a sense, this is not unexpecred, given the
youth of the charter school movement. Only three
states—M innesota, California, and Colorado—have
had charter schools in existence for two years or
more, and as we have seen above, the first year for
many charter schools can be a difficult one.

The lack of evidence on the achievement of
charter school students may not be a function solely
of the youth of the movement, however. Studies of
charter schools in Minnesota and California sug-
gest that, despite mandates in the legisiation, many
approved charter schools have not developed rigor-
ous performance expectations for students, nor
have they specified precisely the methods by which
performances are to be measured.




* From California: “Many charter school peti-
tions have been approved without including
clearly described pupil performance outcomes
or specific achievement benchmarks. The char-
ter school concept will simply not work with-
out clear accountability” (Berman et al., 1994,
p- 38).

¢ From Minnesota: “An examination of the char-
ter school contracts indicates that in some cases,
both the outcomes and assessments could be
improved” (Urahn & Stewart, 1994, p. 52).

One of the problems facing charter schools i,
of course, the same problem that has plagued other
efforts to evaluate the effect of school reform on
student achievement: finding assessment instru-
ments that enable fair comparisons across schools
and measure what is important for students to
know. Traditional multiple choice tests make com-
parisons easy, but they probably do not provide an
authentic measure of students’ abilities to learn
across disciplines, think creatively and critically,
write well, solve problems, or apply what they have
learned-—precisely the kinds of abilities that many
charter schools are designed to foster.

Performance assessments and portfolios prom-
ise to provide an authentic measure of student
learning—and to complement the innovative in-
structional techniques taking place in many charter
schools. However, in state after state where these
types of assessments have been tried, serious ques-
tions about their reliability have been raised. Fur-
ther, according to one study of accountability in the
charter schools, “Most charter schools intend to use
portfolios or performances in some form, but their
charters reveal little evidence of the depth of their
understanding of these assessment techniques”
(School Reform, 1994, p. 4).

'To be sure, some schools have succeeded in
developing specific, rigorous outcomes and appro-
priate assessment tools. For example, the charter of
Guajome Park Academy High School in Vista,
California, clearly defines its promotion and gradu-
ation requirements. To advance from one “divi-
sion” to another, students have to demonstrate

progress through the presentation and defense of
nine portfolios and pass the (now defunct) Califor-
nia Learning Assessment System (CLAS), among
other things. The school has also established a
School Performance Index using multiple indica-
tors (SAT, Advanced Placement exams, college
placements, and others) to compare its perfor-
mance to other schools (School Reform, 1994).

In general, though, charter schools appearto be
deficient in precisely the area in which they are
supposed to make the greatest difference: account-
ability for student achievement. And as State Sena-
tor Gary Hart, author of the California charter
school bill, suggested in the closing address at a
conference held by the Calif~rnia Network of Edu-
cational Charters, this deficiency could prove to be
the Achilles’ heel of the charter school movement
in the not-too-distant future:

People are giving us time, but the time is
rapidly coming when people are going to
be saying, “Well, we’ve given you all of
this freedom, what are you able to show
forit.” ... And we have to focus on this,
because the tradeoff has always been
outcomes versus deregulation. And if we
can’t demonstrate the outcomes, we’re not
entitled to the deregulation. (Hart, 1995,
p. 14)
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CHAPTER 3

RECOMMENDATIONS FOR POLICYMAKERS

Some questions about charter schools are start-
ing to be answered. For example, charter schools
are difficult to get up and running. They are not
turning into elite academies, as some had feared.
They apparently increase parent involvement, al-
though the methods by which some do so have been
called into question. A number of promising
schools have been developed, many of them with
interesting management arrangements and affilia-
tions.

Answers to two of the most important ques-
tions, however, have yet to emerge:

* What effect will charter schools have on the
public school system as a whole?

* Will students learn more in charter schools
than in regular public schools?

As the charter school movement matures and large
research projects get under way, answers to these
questions may be forthcoming. As yet, though, the
jury is still out on the overall sighiﬁcance of charter
schools.

With such key questions remaining, legislators
have two defensible options: to defeat charter
school legislation orto pass it. If they decide to pass
it, they need to choose between expansive charter
school legislation designed to promote a consider-
able amount of activity and more restrictive legis-
lation that treads cautiously into the charter school
arena.

Defeat Charter School
Legislation?

Charter schools are intended to open up the
possibility of fundamental change in public educa-
tion—in who makes decisions about public schools,
in what forms public education may take, and,
ultimately, in what students will learn. In opening
up these possibilities, charter schools inevitably
run risks. For example, there are risks that:

* arrangements thought by some to be important
to the survival and success of public education,
such as local school board control and teacher
unions, may be undermined;

* charter schools may draw so many dollars from
a school corporation’s budget (without a pro-
portional reduction in costs) that the education
of students in regular public schools will suf-
fer;

* public funding may be used to support forms of
education desired by some parents but not
widely acceptable to the public at large;

* some children may not learn what every child
has a right to learn in our society.

To date, str.les’ experience with charter schools
suggests that these risks may not be as pronounced
as they may have appeared before charter schools
were tried. But neither that expencnce nor the
limited research on charter schools can rule out
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these risks entirely for all students in all places. And
many of the regulations on public schools can be
seen, and were often enacted, as attempts to mini-
mize these risks.

To the extent, then, that such risks are real and
that legislators are unwilling to run them for the
gains (aiso as yet unproven) that charter schools
promise—to that extent legislators have a good
reason to defeat charter school legislation. To a
great degree, these are not matters in which empiri-
cal research will ever be the final word. Instead, as
with many other educational innovations, they are
matters of judgment, preference, and even tempera-
ment—just how dissatisfied is the public with cur-
rent public schools and just how much jeopardy are
we in because of that dissatisfaction?

Pass Charter School
Legislation?

If legislators believe that the potential benefits
of charter schools (e.g., expanded choices for stu-
dents and teachers, increased responsiveness on
the part of schools to education consurers. and,
ultimately, ‘mproved student achievement) out-
weigh the risks, then they have good reason to pass
charter school legislation. Any such legislation,
whether expansive or restrictive, should probably
contain the following provisions, intended to make
charter schools as fair, equitable, and effective as
possible:

Prohibit charter schools from setting admission
requirements for students.

Only Californiaand Wyoming grantcharter schools
the option to select students based on academic
admission criteria. Several other states (a) expressly
forbid charter schools to exclude students based on
intellectual ability but (b) allow them to establish
“academic standards” for prospective students.
These two positions can be difficult to reconcile,
and officials from some states have said that the
issue will have to be worked out on a case-by-case

and

basis. Because ¢f the potential for confusion
the possibility that such provisions could lead to
selective admissions—it would be best for legisha-
tion to forbid charter schools from using any ad-
mission criteria.

Prohibit charter schools frem using parent con-
tracts as & conrdition for enrolling their children
in charter schools.

Like admission requirements for students, con-
tracts that require parents to “volunteer™ a certain
number of hours can be used, consciously or not, as
a form of selective admission. There may be less
potentially discriminating types of parent involyve-
ment agreements that parents could be asked to
cndorse, as long as other public schools in the
district can use similar arrangements.

Require approval from a supermajority of teach-
ers in a public school considering conversion.

It is essential that teachers working in a charter
school share a common vision and commitment to
that school. Teachers in existing public schools,
therefore, should not be torced to be party to a
change that they do niot support. In order for an
existing public school to convert, at least tw o thirds
of teachers in the school should approve. Those not
in favor should be given the opportunity to transfer
to other schools in the district. (No such provision
need be in effect for new charter schools, however.
Teachers in new starts demonstrate by the very act
of applying forthe jobthat they support the school’s
approach.)

Grant current public sciiool teachers a feave of
absence (perhaps three years) to teach in char-
ter schools.

Teaching in a charter school is a risky proposition
If teachers have some assurance that their tenure
and seniority in their school district will be pre-
served for them should the charter school fail (or
the law change), more teachers will be likely to take
that risk.
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Maintain teachers’ participation in the teacher
retirement system on the same basis as all other
public school teachers.

Regardless of the organizational form that charter
schools assume (non-profit, cooperative, govern-
mental entity, etc.), stipulate that teachers in char-
ter schools are public employees eligible for par-
ticipation in the teacher retirement system.

Allow charter schools and districts to negotiate
special education funding.

Charter schools and districts need to work out
arrangements to pay for the education of students in
need of special services. One possible model is for
a charter school to pay a “fair share” of its funding
to the district as a hedge against unexpected special
education costs. The fair share would be calculated
based on the district’s total special education sub-
sidy and the charter school’s proportion of that
subsidy. In return, the district would agree to cover
all approved special education costs at the charter
school, which in some cases would be less than the
fair share and in some cases more (see How Much
Funding, 1994).

Do not allow home schools to become charter
schools, at least at first.

Controversies over possible religious curricula,
separation of church and state, and the definition of
a public school could derail the charter school
movement before it is given a fair hearing, as
almost happened in Michigan. However, if charter
schools become an accepted part of the public
education landscape, then an experiment with home
charter schools may be warranted. Indeed, the tele-
communication arrangements arising from home
charter schools that connect students and parents to
each other and to a central site by computer might
prove instructive as we enter the age of cyberspace.

Require charter applications to include rigor-
ous student performance goals and a well-de-
fined assessment plan to measure student
progress toward those goals.

Innovative programs are not enough. Operators—
and sponsors—must begin thinking in terms of
demonstrable results. If a charter does not include
a detailed explanation of how results are to be
measured, the charter should not be approved. The
truth is, however, that most charter school legisla-
tion already contains provisions add:essing goals
and assessments. Yet in some cases schools with-
out rigorous assessment plans arc being approved
despite these provisions. States may want to con-
sider giving the state superintendent of public in-
struction or some other official the powerto review
approved charters for compliance with key provi-
sions of the law.

Require charter applications to provide infor-
mation concerning the proposed school’s bud-
get, administration, and facilities.

Again, a promising educational program is not
enough. Charter applications should demonstrate
that operators have given serious thought to the
day-to-day aspects of running a school.

Consider giving charter schools that propose to
serve at-risk students some form of preference
in the approval process.

Legislation could require a certain number of char-
ters schools to focus on at-risk students, or urge
sponsors to give preference to charter applications
that propose to serve at-risk students, or instruct
state agencies to give preference to charter schools
that serve at-risk students in distributing grant
money. These or other approaches help ensure that
charter schools do not turn into elite academies for
advantaged students (though there is no evidence at
present that thisis happening, even in states with no
preference built into the law for schools serving at-
risk youth).

Require sponsors to approve or deny charter
applications within a fixed period.

A 60- t0 90- day period is enough time for a sponsor
to thoroughly consider a charter application and
hold public hearings if necessary. It is also brief




enough to keep the process moving.

Require the state board of education or the
department of education to issue a report on
charter schools to the legislature after the first.
two years.

The report would present information on student
achievement, the makeup of the student popula-
tion, types of innovations charter schools are un-
dertaking, and so forth. For this to be done effec-
tively, charter schools or their sponsors would be
required to report this information to the state
department of education.

Make sure the legislation is clear.

Uncertainties over funding entitlements, legal li-
ability, eligibility for retirement benefits, and other
issues have clouded charter school development in
some states. Legislators need to clearly specify the
funding mechanism (including categorical funds,
transportation funds, special education funds, ete.),
the legal status of charter schools, the right of
teachers to participate in the state retirement sys-
tem, the obligation of charter schools to obey laws
governing public entitics (such as open meeting
and conflict of interest laws), and so forth.

Expansive Legislation

If legislators believe that charter schools are a
reform worth trying, the question then becomes
whether to pass expansive or restrictive legislation.
Now, if anything about charter schools has been
established, it is that expansive legislation gener-
ates more activity than restrictive legislation does.
In the six states that passed expansive laws prior to
1995, 214 charter schools are up and running,
compared with 12 in the five states with more
restrictive laws.

The surest way, then, to promote the creation of
a variety of genuinely independent charter schools
and give this reform the fairest hearing possible
would be to pass an expansive law, which would
add the following provisions to the ones raentioned
above:

Permit aconsiderable number of charter schools
to form.

Allowing too few charter schools limits possibili-
ties for innovation. It can also cause operators to
race through proposal development, leading to
schools that are not as well thought out as they
might otherwise be. For a state the size of Indiana,
50 to 100 schools might be a reasonable initial cap.

Permit a variety of sponseors.

Limiting sponsorship to a single entity, such as
local school boards, can severely restrict charter
school activity, Legislation should authorize at
least two sponsors, and perhaps more. Sponsors
might include local school boards, the state board
of education, the state superintendent of public
instruction, public colleges and universities, or a
statewide board formed solely for the purpose of
chartering schools. If one sponsor denics a charter,
operators should be able to apply to other sponsors.

Permit a variety of operators,

Public or private individuals and organizations.—
including parents, teachers, non-profit organiza-
tions, museums, colleges, businesses. and others---
should be authorized to start chaner schuols. Many
of these have expertise and experience that could
prove invaluable in educating America’s youth—
provided, of course, that they can fashion a charter
that convinces a sponsor of its viability.

Allow existing private schoolsto converttochar-
ter schools.

Aslong as private schools agree to abide by the core
principles of public education-—tuition free, open
to all, nonsectarian—they should be cligible for
charter status. (Legislators should note, however,
that this approach can be expensive. Instead of
simply shifting to a charter schoel per-pupil funds
that previously were being directed to a school
district, the state will be payiwg additional per-pupil
funds for groups of students who weye outside the
public school system but are now pait of it.)
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Provide a blanket waiver from state education
laws and regulations for charter schools (but not
from health and safety, civil rights, special edu-
cation, or fiscal review standards).

Freedom from state education laws and regulations
shouid not have to be negotiated point by point with
potential sponsors, some of whom may be less than
cager to provide it or may use the provision of
walvers as a bargaining chip for concessions. Also,
charter school operators may not always know in
advance what laws and regulations may interfere
with progress.

Give charter school teachers a variety of em-
ployment optioas.

It is important for charter schools to have control
over personnel decisions. Thus, charter school teach-
ers should be employees of the school, not the
district. They should be allowed to join the local
teachers’ union, to bargain collectively as an inde-
pendent unit with the school’s governing board, or
to have no bargaining agent.

Designate charter schools aslegally autonomous
entitics.

Aslong asacharter school is legally partof a school
district, its autonomy wili be restricted in ways
small and large, and both the school and the district
will have questions about accountability, liability,
and other issues. A legally autoncmous charter
school could take any number of forms: non-profii
organization, business cooperative. separate school
district, etc. This approach does not meun that all
tics between the charter school and the district
should be severzd. Indeed, voluntary cooperation
should be encouraged. Charter schools shouid be
able to contract with the district for services such as
insurance, payroll, and transportation.

Provide 100 % of state and Incai per-pupil oper-
ating funds to charter schools.

Charter schools should be funded at the same per-
pupii level as other public schools ir the district.

Establish a funding flow directly from the state
to charter schools.

Charter schools should be financially, as well as
legally, autonomous entitics. If funds flow through
the district, all sorts of complications can occur,
from uncertainty as to how much money the charter
schoot should receive to delays in receipt of fund-
ing. It is preferable to send money directly to the
charter school and then let the school, if it wishes,
negotiate for services with the district.

Provide start-up funds to charter schools.

Charter schools have shown that they can survive
without such funds. But an arduous task would be
made easier, particularly for new starts, if the
schools received some funding from the state upon
approval of the charter. A flat grant of $20,000 to
$50,000 per school, a per-pupil fee, or some com-
bination of both would greatly facilitate the devel-
opment of charter schools. If such funding is un-
available, a revolving low-interest state-supported
loan fund might be a more politically acceptable
alternative.

Address the facilities problem.

Legislation should have some provision for helping
charter schools find and maintain facilities. Start-
up funds would help immensely, of course. J.egis-
lators might also consider requiring disi-icts to
lease unused buildings to charter schools for a
nominal tee, arranging for charter schools to have
access to a share of districts’ capital projects fund,
or relaxing school building codes under some cir-
cumstances so that bringing old buildings up to
code is not s expensive.

Permit a proportion of teachers in each charter
school to be uncertified.

There need to be highly trained, certified teachers
in each charter school. But other individuals with
subject matter expertise and experience working
with young people should also be able to teach in
charter schools—if, that is, they can do the job. It
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would be counterproductive for charter schools to
have innovative collaborations with museums, so-
cial service organizations, colleges, businesses, and
the like and be unable to utilize available talent. A
reasonable compromise between the need to have
certified teachers and the opportunity to use avail-
able talent would be to allow a certain proportion of
a charter school’s teaching staff to be uncertified,
perhaps one third.

Provide technical assistance.

Charter school operators and teachers may need
advice on how to develop a business plan, structure
abudget, write a contract, develop an IEP fora child
withadisability, ordesign an assessment system for
the school. Provision should be made, and adequate
funding supplied, for experts in the department of
education or other state agencies to assist charter
schools.

More Restrictive Legislation

If such expansive legislation strikes legislators
as too far-reaching or controversial, yetthey wishto
pass charter school legislation that is robust enough
to ensure some activity, certain compromises may
be made in some of the most expansive provisions.
For example:

¢ Permit fewer charter schools to form, perhaps
30 in a state the size of Indiana, and evaluate
them systematically before raising the cap. If
such a course is taken, it is important to articu-
late in law just what features or consequences
of charter schools are to be examined. Specify-
ing these criteria notonly can assist the schools’
evaluators and answer the questions legislators
believe important about these schools, but also
can be a guide to sponsoring agencies and to the
charter schools themselves as to the expecta-
tions of legislators.

* Limit sponsorship to local school boards, in-
stead of permitting multiple sponsors. If local
school boards are the only sponsor, however, it
1s vital that the law include an appeals process

to another body, perhaps the state board of
education. If the second body finds that a char-
ter school application denied by a local school
board has merit, it should be allowed to ap-
prove the application and sponsor the school.

* Prohibit for-profit businesses from operating
charter schools.

* Prohibit existing private schools from becom-
ing charter schools.

* Identify a handful of state education statutes
and regulations with which charter schools
must comply—-only those statutes and regula-
tions deemed essential to the effective opera-
tion of schools.

* Require uncertified teachers in charter schools
to be working toward certification.

* Provide no start-up funds to charter schools.

Many more compromises than these would
tend to make passage of charter school legislation
pointless. As experience in other states has shown,
if the legislation is too restrictive, few charter
schools will form, and those that do may not be
distinet and independent enough to inake much of
a difference.
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CONCLUSION

If American public schools are failing, and if
critics are correct that too much bureaucracy, (0o
little accountability, and too little responsiveness
to consumer demand are at least in part to blame
(two big “ifs™), then charter schools would appear
to be an elegant solution to the problem, at least for
some schools and teachers. The combination of
freedom, accountability, and choice inherent in the
charter school movement holds the promise of
improving public schools without dismantling the
entire system of public education.

However, the verdict is not yet in on the effec-
tiveness of this new approach. We simply don't
know at this time whether student achievement will
improve or what effects charter schools will have
on the system as a whole.

It is possible, however, that we may cventuaily
learn important lessons about public education in
America as the charter school movement grows and
more evidence emerges. We may discover that
freeing teachers and holding them ac.ountable
improves the performance of schools. We may

discover the efficacy of entrepreneurship and
competition in the public school setting. We may
discover new ways to nourish and sustain educa-
tional innovation. We may discover new organiza-
tional structures, new collaborations, and new
forms of school governance that yield improved
results.

We may discover that charter schoots can in-
deed improve student achievement, but only in tiny
“boutique” schools with family-like atmospheres,
schools that couid never be replicated systemwide.
We may discover that assessment systems thatboth
measure what students need to know and enable
comparisons across schools are virtually impos-
sible to design.

Or we may even rediscover why there are
reguliations and central offices in the first place, as
a host of entrepreneurs new to the business of
public education learn first-hand just how difficult
it is to educate the poor, the tired, the hungry, the
disabled. the gifted, the minority, and the white
students who show up every morning at their door.
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APPENDIX

CONTACT PEOPLE AND ORGANIZATIONS

Alaska

" Harry Gamble

Public Information Officer
Alaska Department of Education
801 West 10th Street, Suite 200
Juneau, AK 993801-1894
907-3465-2851

Arizona

Kathi Haas

Directer of Charter Schools
State Board for Charter Schools
1535 West Jeffirson

Phoenix, AZ 85007
602-542-8264

Arkansas

Brenda Matthews

Assistant to the Director for
Legislative Services

Arkansas Department of Education

Four State Capito! Mall

Room 304 A

Little Rock, AR 72201-1071

501-682-4251

California

David Patterson

Educational Consultant, Charter
Schools

California Department of Education

721 Capitol Mall, P.O. Box 944272

Sacramento, CA 94244-2720

916-657-2516

State Contact People

Colorado

Bill Windler

Senior Consultant for School
Improvement

Colorado Department of Education

201 East Colfax Avenue

Denver, CO 80203

303-866-6631

' Delaware

Kent Cashell

Education Associate, School
Accounts

Delaware Department of Public
Instruction

P.G. Box 1402

Townsend Building, #279

Federal & Lockerman Streets

Dover, DE 19903

302-739-4664

Georgia

John Rhodes

Director of School Renewal and
School Improvement Programs

Georgia Department of Education

Twin Towers East

205 Butler Street

Atlanta, GA 30334

404-656-0644

Hawail

Greg Knudsen

Communications Director
Hawaii Department of Education
P.O. Box 2360

Honolulu, HI 96804
808-586-3230

Kansas

Rod Bicker

General Counsel

Kansas Board of Education
120 South East Tenth Avenue
Topeka, K5 66612-1182
913-296-3204

Louisiana

Bill Miller

Director. Goals 2000

Louisiana Department of Education
P.O. Box 96064

626 North 4th Street

Baton Rouge, LA 70804-9064
504-342-3603

Massachusetts

Jose Afonso

Policy Analyst

Massachusetts Department of
Education

Room 1401, McCormack Building

One Ashburton Place

Boston, MA 02108-1696

617-727-1313, exi. 243
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Michigan

Gary Cass

Project Officer, Public School
Academies

Michigan Department of Education

P.O. Box 30008

608 West Allegan Street

Lansing, M1 48909

517-373-4631

Minnesota

Bill Allen

Charter Schools/Organization
Specialist

Minnesota Department of Education

712 Capitol Square Building

550 Cedar Street

St. Paui, MN 55101

612-296-4213

New Hampshire

Patricia Busselle

Administrator, Legislation/Hearings

New Hampshire Department of
Education

101 Pleasant Street

State Office Park South

Concord. New Hampshire 03301

603-271-3879

New Mexico

Michael A. Kaplan, Ph.D.

Assistant Director

Schonl Program and Professional
Development Unit

New Mexico Department of
Education

Education Building

300 Don Gaspar

Santa Fe, NM 87501-2786

505-827-6576

Rhode Island

Steve Nardelli

Legislative Liaison

Rhode Island Department of
Education

22 Hayes Street

Providence. RI 02908

401-277-4600, ext. 2209

Texas

Belinda Flores

Director of Programs

Office of Accountabitity Develop-
ment, Training, and Support

Texas Education Agency

William B. Travis Building

1701 North Congress Avenue

Austin, TX 78701-1494

512-463-9716

Wisconsin

Tom Stefonek

Director of Budget and Data
Management

Wisconsin Department of Public
Instruction

125 South Webster Street

P.O. Box 7841

Madison, WI 53707

608-266-5728

Wyoming

Jim Lendino

Wyoming Department of Education
Hathaway Building

2300 Capitol Avenue, 2nd Floor
Cheyenne, WY 82002-0050
307-777-6268
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Selected Charter School Organizations and Experts

Louann Bierlein

Louisiana Education Policy Research
Center

111 Peabody Hall

Louisiana State University

Baton Rouge, 1.A 70803

504-388-5006

California Network of Educational
Charters (CANEC)

751 Laurel Street, Box 414

San Carlos, CA 94070

415-598-8192

Contact: Susan Steelman Bragato,
Co-Executive Director

Charter School Strategies Inc.
210 West Grant Street. Suite 321
Minneapolis, MN 55403-2244
612-321-9221

Contact: Peggy Hunter, President

Charter Schiuols Project

Institute for Policy Analysis and
Research

819 Bancroft Way, Suite 100

Berkeley, CA 94710

510-843-8548

Contact: Eric Premack

Colorado League of Charter Schools

7700 W. Woodard Drive

Lakewood. CO 80227

303-989-5356

Contact: James Griffin, Executive
Director

Constance Koprowicz, Policy
Specialist

National Conference of Siate
Legislatures

1 560 Broadway, Suite 700

Denver, CO 80202

303-830-2200, ext. i3]

Alex Medler, Policy Analyst
Education Commission of the States
707 17th Street, Suite 2700
Denver, CO 80202

303-299-3635

Michigan Partnership for New
Education

4660 South Hagadorn, Suite 500

East Lansing, MI 48823-5394

517-432-4660

Contact: Barbara Barrett, Director,
or Robert J. Wittmann, Specialist
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