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Introduction
Increasing violence in schools is a top public concern. The National League ofCities reported

that more than 80 percent of 700 communities surveyed said violence is a serious problem in

schools; almost 40 percent reported that the problem has increased markedly over the past five

years (The Register Guard, November 2, 1994). School violence has increased not only
quantitatively, but also qualitatively (Harootunian & Apter, 1983). Fist fights and verbal

arguments between students have changed to shooting, stabbing, and other serious assaults,

and have spread from urban districts to suburbs and small towns.
Because violence has become a serious problem in schools, school officials must handle

violent acts occurring in various contexts. While school districts establish disciplinary rules to

deal with violent students to maintain schools as orderly learning environments, school

officials may not apply the ordinary disciplinary procedures to students withdisabilities who

engage in violent behavior. School officials and teachers must know their legal responsibilities

when carrying out discipline for violent students with disabilities.
Problem Statement

Violent behavior is characterized by aggressive acts (Goldstein & Keller, 1983; Kauffman,

1989). The majority of aggressive behaviors appear in overt forms such as arguing, teasing,

threatening, attacking others, possessing weapons, fighting, showing off, bragging, swearing,

blaming others, and disobedience. Some aggressive behaviors appear in covert forms such as

lying, stealing, setting fire, engaging in gang activities, using drugs and alcohol, and truancy

(Kauffman, 1989). Severity of aggression is measured by whether aggressive behavior is age-.

inappropriate and persistent for a long period, and how intensively, frequently, and long

aggressive behavior occurs in a wide range of social contexts (Kauffman, 1989).
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Most students with emotional or behavioral
disorders (EBD) obtained such labels because
they displayed a wide range of aggressive
behaviors, degrees, and in various contexts
(Kauffman, 1989; Ruhl & Hughes, 1985). Stu-
dents w th disabilities other than EBD also
might display aggressive behavior because of
their disabilities. For example, a student with
a physical disability who was being teased by
peers may display aggressive behavior to-
ward peers. If that is his way of dealing with
stress and a feeling of vulnerability (as a psy-
chologist testified), is it appropriate to apply
the same disciplinary rules that are used with
ordinary students to these students with dis-
abilities? The courts and administrative agen-
cies have taken a clear position that students
with disabilities must be protected if a student's
misconduct grows out of his disabilities. 'This
position is based on the same principle that
prevents us from punishing a blind child who
ignores a "stay off area" sign (Bateman &
Chard, 1994). Courts and administrative agen-
cies have provided principles and guidance
on the application of the Individuals with
Disabilities Education Act (IDEA) and Section
504 of the Rehabilitation Act (1973) to deal
properly with violent students with disabili-
ties. As a school official or teacher, ignoring
legal procedures and misunderstanding legal
intent may result inadvertently in violating
laws, bringing irreparable harm to students,
and causing financial loss to districts.

The purpose of this paper is to provide school
officials and teachers with the necessary legal
background, procedural requirements, and
guidance for appropriate implementation of
individualized educational programs (IEP)
with violent students with disabilities. This
paper addresses (a) legal background of spe-
cial education, (b) required procedures and
issues related to discipline, and (c) discipline
and proper IEP implementation.

The Oregon Conference Monograph, Vol. 7, 1995

Legal Background of Special
Education

IDEA and Section 504
The Individuals with Disabilities Education

Act (IDEA) (1990) and Section 504 of the Reha-
bilitation Act (1973) were enacted to protect
students with disabilities from being
"unserved" due to their disabilities. The cen-
tral intent of IDEA is to provide a free appro-
priate public education (FAPE) to all students
with disabilities. To accomplish FAPE, IDEA
mandates that states implement "specially
designed instruction" to meet the unique needs
of children with disabilities so that they re-
ceive educational benefit. The Department of
Education's Office of Special Education Pro-
grams (OSEP) has the responsibility of issuing
rulings and monitoring compliance of IDEA.

Section 504 mandates that recipients receiv-
ing federal financial assistance provide FAPE
to children with disabilities by designing in-
truction that meets their needs "as adequately

;W..' that for students without disabilities. The
primary purpose of Section 504, moreover, is
to prohibit discrimination against persons
based on their disability, including a wHe
range of persons with disabilities. All chil-
dren eligible for the protection of IDEA also
are eligible for the protection under Section
504. The federal Office of Civil Rights (OCR)
has the responsibility of issuing rulings and
monitoring compliance of Section 504.

Section 504 includes all students eligible for
IDEA and a wide range of students with
disabilities who are not under the protection
of IDEA. Common to both laws is the provi-
sion of FAPE to children with disabilities. The
next section provides a discussion on how
schools should provide FAPE.

Free Appropriate Public Education
The Supreme Court ruling of Board of Educa-

tion of the Hendrick Hudson Central School Dis-
trict, Westchester County v. Rowley (1982) de-
fined FAPE as a program which (a) follows
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procedural requirements of IDEA and (b) is
reasonably calculated to allow the student to
receive educational benefits. Thus, schools
should provide FAPE to students based on the
IEPs which are individually developed
through IDEA's procedures to receive educa-
tional benefits. Failure to comply with the
procedural requirements in developing the
IEP results in violation of IDEA and Section
504.

In summary, IDEA and Section 504 were
enacted to protect students with disabilities
by ensuring FAPE. The IEP plays a pi--otal
role in assisting schools to provide FAPE to
students with disabilities. The next section
discusses schools' twofold responsibility to
implement legitimate procedures in provid-
ing FAPE: (a) procedural safeguards and due
process and (b) correct process in providing
FAPE.

Required Procedures
Individualized processes must be employed

in providing FAPE to students with disabili-
ties. However, schools also must follow gen-
eral procedures and processes required by
IDEA and Section 504.
Procedural Safeguards and Due Process

Parental knowledge and rights are central to
ensuring the law works as intended. Proce-
dural safeguards and due process include
parents' rights to have prior notice and con-
sent in providing FAPE, to have access to a
student's records, to request a hearing, and to
appeal a hearing decision.

Notice. Parents must be given prior infor-
mation about their rights whenever schools
propose or refuse to initiate or change the
identification, evaluation, program, or place-
ment of their children. Thus, schools must
provide a notice to parents prior to a change in

placement. Since expulsion is a change in
placement according to OCR policy (October
28, 1988), schools must provide a written no-
tice to parents in a reasonable time before
expulsion of a student (at least 10 days before
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the action, according to the Supreme Court
decision of Honig v. Doe). The notice must
include a full explanation of parents' rights (a)
to inspect and review all education records of
relevant actions and the provision of FAPE to
the child, (b) to have due process, and (c) to
obtain independent evaluation if students are
under the IDEA's eligibility. The notice also
must include a description of the action, an
explanation of why the action was taken, a
description of each evaluation procedure, and
a description of any other factor relevant to
the action. The notice must be written in the
parents' native language. In providing FAPE,
a school not only must comply with proce-
dural safeguards and due process required by
IDEA, but also follow correct procedures.
Correct Process in Providing FAPE

Evaluation- IEP - Placement. In providing
FAPE, first, a multidisciplinary team must
individually evaluate a student's eligibility
for the protection of IDEA and Section 504.
The student's eligibility leads to an IEP team
to develop the student's IEP to meet the
student's unique needs. Then a

multidisciplinary team determines placement
to effectively implement the student's IEP. In
determining the placement, the
multidisciplinary team should consider edu-
cating the student in the least restrictive envi-
ronment among a range of possible place-
ments. In carrying out evaluation-IEP devel-
opment-placement, reversing the order be-
tween the IEP development and placement
determination is the incorrect process in pro-
viding FAPE (Bateman, 1992; Bateman &
Chard, 1994). The same correct process must
be applied in changing placement, that is, the
IEP should be developed prior to a change in
placement.

A Change in Placement. A change in physi-
cal location is not necessarily a change in
placement. However, a change in physical
location requiring a change in program, or a
change in program that substantially affects a
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student's IEP, is a change in placement, invok-
ing procedural safeguards and due process
according to OSEPpolicy (August 8, 1980). At
least 10 days after giving notice, the school
may implement the new placement based on
the new IEP unless parents request a hearing.
Upon disagreement between a school and
parents, the district's or parents' request for a
hearing triggers the "stay-put" provision of
IDEA.

Stay-Put Provision. The "stay-put" provi-
sion requires that the student stay in the cur-
rent placement until hearings and appeals are
completed. For example, in the Texas City
Independent School District (1990), 13-year-
old Jorstad was diagnosed as having a psy-
chotic disorder. Jorstad engaged in violent
and dangerous behavior involving approxi-
mately 30 physical assaults on teachers, staff,
and other students. As Jorstad's behavior
deteriorated to the point of trying to jump out
of second floor windows and threatening to
kill himself and others, the school implemented
reevaluation of Jorstad by complying with
procedural safeguards and due process provi-
sions. Jorstad's misconduct was determined
to be related to his disability. The school
proposed a placement change to a more struc-
tured environment; however, the parents dis-
agreed with the proposed educational place-
ment. As a result of the parents' request for a
hearing, the school had to keep Jorstad in the
current educational placement until adminis-
trative proceedings could be resolved.

The "stay-put" provision prohibits school
authorities from unilaterally excluding stu-
dents with disabilities from a classroom dur-
ing pending review proceedings. However,
since the Supreme Court decision of Honig v.
Doe (1988) refused to recognize the existence
of a dangerous exception to stay-put provi-
sion, the Jeffords Amendment (1994) became the
first exception to the stay-put provision.

Jeffords. The "stay-put" provision has made
it difficult for school administrators to handle
a student with disabilities who brings a gun to
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school because they may be forced to keep the
student in the current placement. However,
in the IDEA reauthorization bill which is ex-
pected to pass in early 1995, the "stay-put"
provision will not be applied to IDEA stu-
dents with disabilities who bring guns to
school. According to the Jeffords Amend-
ment (1994) which is now in effect and will be
incorporated into the IDEA reauthorization
bill, schools can move students who bring
guns to school to an "alternative education
placement" for a maximum of 45 days if a
multidisciplinary team determines that bring-
ing the gun to school is not related to the
student's disability. During this `c -day pe-
riod, parents may request a due process hear-
ing, but the "stay put" provision will not
apply. Thus, schools will not be forced to keep
the student in the current placement during
the 45 days; the student must remain in the
alternative education placement until any
appeal is resolved.

Preliminary Injunction. In extreme and im-
mediately dangerous situations which are not
related to bringing guns to schools, school
districts may ask for a court order to exclude
a student. In Jorstad's case, the school district
petitioned for a preliminary injunction to en-
join the student from attending his regular
classroom. The school district had to demon-
strate that (a) retaining the student in his
current placement was likely to result in ir-
reparable harm to himself and to others, (b)
the school was likely to succeed with the peti-
tion (in this case, the school had well-docu-
mented the student's behavioral condition,
which was constant and dangerous), (c) a
preliminary injunction would serve the pub-
lic interest, and (d) the student would not
suffer any realistic harm by a temporary change
in placement. 'The court held for the district
and ordered that Jorstad be limited to enroll-
ment in the behavioral modification class or a
home study program until completion of ad-
ministrative review. Every district that seeks
a preliminary injunction must demonstrate
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these merits of their claim or sometb.ng very
similar.

Before seeking a court order, school districts
need to make adequate determination as to
whether the behavior is really dangerous and
constitutes an emergency. A seemingly simi-
lar situation occurred in Texas City Indepen-
dent School D-strict (1990); the court, how-

ever, denied the school's request for emer-
gency relief. J.D., a 15-year-old, was identified

as seriously emotionally disturbed (SED). He
was attending an alternative school. J.D. was
very big about six feet tall and 250 pounds
and engaged in suicidal remarks and disobe-
dient behaviors. He threatened the principal
several times. Because of these threats against
the principal, he was suspended for 10 days.
While his parents awaited the results of an
independent evaluation, the school asked the
court for a preliminary injunction to remove
J.D. from the current educational placement.
The court, however, rejected the schoolboard's
petition and concluded that J.D. did not meet

the dangerous standard because he was ver-
bally threatening but caused no injury. Al-
though the laws require districts to comply

with generalized procedural requirements to
protect all students with disabilities, court
decisions are made based on individual stu-
dents' situations. Thus, making generaliza-
tions of what behavior is more dangerous
than others is impossible. It is more beneficial

to examine individual incidents in their unique

contexts.
In summary, the school must send notice

prior to a change in placement. A change in
placement should be made based on the IEP.

Upon the disagreementwith a proposed place-
ment, a parental request for a hearing triggers
the "stay-put" provision. In an emergency
situation, school districts (a) may ask for a
preliminary injunction from a court to remove

a student from the current placement or (b)

remove IDEA students who bring guns to
schools to an "alternative placement." Re-
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quired procedures and issues related to disci-
pline are discussed in the next section.

Required Procedures and Issues
Related to Discipline

IDEA and Section 504 do not includespecific
regulations that address disciplinary proce-
dures for students with disabilities. Adminis-
trative agencies and courts, however, have
interpreted both laws and have provided prin-
ciples and guidelines for disciplining students
with disabilities.

Long-Term Suspension and Expulsion
According to the Supreme Court's decision

in Honig v. Doe (1988) and OCR policy (Octo-
ber 28, 1988), the removal of students with
disabilities from school for more than 10 con-
secutive school days (7 days in Oregon) con-
stitutes a change in placement and invokes the
procedural protections of IDEA. Section 504
regulation at 34 C.F.R.104.35 requires a recipi-
ent to reevaluate a student before any subse-
quent "significant change in placement" and
to implement reevaluation prOcedures con-
sistent with procedures required by IDEA.
Thus, whenever schools intend to discipline
students by expulsion or long-term suspen-
sion for more than ten consecutive school
days, schools must reevaluate the students,
following the requirements of the procedural
safeguards and due process of IDEA and Sec-

tion 504.
Required Procedures for the Discipline of
Students

Review of Eligibility. Previously, only stu-
dents with disabilities who are formally iden-
tified under IDEA and/or Section 504 were
entitled to protection in disciplinary proce-
dures. Presently, students who are currently
undergoing evaluation for special education
also are entitled to discipline protection. For
example, in In re Child with Disabilities (1993),

while the district intentionally delayed the
evaluation of the student's eligibility, the dis-
trict filed a juvenile petition because of the

6
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student's vandalism; the court held for the
parents. Under M. P. v. Governing Board of the
Grossmont Union High School District (1993)
and Hacienda La Puente School District of Los
Angeles v. Honig (1992), the Ninth Circuit re-
jected the contention that the protection of
IDEA only applied to children who previ-
ously had been determined to have disabili-
ties. In M.P., the parents alleged that their
child had disabilities after the school had ex-
pelled the student who brought a gun to school.
The parents requested due process, triggering
the stay-put provision (this case occurred be-
fore the Jeffords Amendment; now, the "stay-
put" provision does not apply in cases like this
situation). On the school's refusal to admit the
student, the parents sought to restrain the
district from excluding the student from
school. The court held for the parents. How-
ever, presently, other Circuits may or :nay not
rule as the Ninth Circuit did in M.P. v.
Grossmont Sch. Dist. (1993) and Hacienda v.
Honig (1992). The procedural safeguards of
IDEA may be applied regardless of whether a
child previously has been identified as having
disabilities.

As an exception pf reevaluation, according
to Americans with Disabilities Act of 1990
which is an amendment to Section 504, stu-
dents who are currently engaging in the ille-
gal use of drugs or alcohol are excluded from
the protection of procedural safeguards and
due process if the students are eligible for only
Section 504. Thus, schools may expel these
students without reevaluation. However,
IDEA students who are currently using illegal
drugs and alcohol are consistently entitled to
the protection of procedural safeguards and
due process; thus, schools must reevaluate
IDEA students.i Determination of Relationship Between Mis-
conduct and Disability. The Supreme Court
in Honig v. Doe (1988) first held that districts
must determine the relationship between mis-
conduct and disability before disciplining stu-
dents. According to OCR policy, a special-
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ized, knowledgeable group of persons must
determine, before expulsion or long-term sus-
pension of students, whether the student's
misconduct is related to his/her disability or
whether the misbehavior is the result of an
inappropriate program or placement. Even
though courts are mostly concerned with
whether schools followed required proce-
dures, the court in Stuart v. Nappi (1978) or-
dered the school to conduct an immediate
review of the student's program and place-
ment upon the parents' seeking a preliminary
injunction to prevent the student's expulsion.
Examining the relationship between a
student's disability and program and place-
ment should be conducted, which also will
help to propose alternative programs and
placements.

In S-1 v. Turlington (1981), the court pro-
vided guidelines in determining whether mis-
conduct is a "manifestation of a disability."
First, a group of persons who are knowledge-
able about both the stuck nt and special educa-
tion should determine whether a student's
misconduct is a manifestation of his/her dis-
ability; they may be the same group of people
who make placement decisions. Although the
Ninth Circuit in Due v. Maher (1986) st3ted
that the IEP team rather than a knowledgeable
professional team should determine the rela-
tionship between behavior and disability, this
ruling has been criticized and considered as
error by the Attorney General of the state of
Oregon (Bateman & Chard, 1994).

Second, S-1 v. Turlington (1981) said the de-
termination must be made based on recent
and relevant information, including psycho-
logical data related to the student's behavior.
Third, the determination that a student's mis-
conduct is a manifestation of a disability can-
not be made based on whether the student
knew the difference between right or wrong.
Fourth, the determination as to whether mis-
conduct is related to a disability cannot be
made on the basis of a student's classified
disability. If a student with a physical disabil-
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ity, for example, misbehaves toward peers
who tease him. the positive relation between
the misbehavior and his disability should be
determined even though the student's dis-
ability is not EBD. Early on, some individuals
thought only students with EBD could cause
misbehavior.

In determining a relationship between be-
havior and disability, most Circuit Courts ac-
cept it as an indirect relationship. For ex-
ample, the Fourth Circuit Court in Malone v.
School Board of County of Prince William, Vir-
gi'zia (1989) was convinced that a student with
a yearning disability delivered drugs because
his need for peer approval and attention re-
sulted from his disability. The courts believe
that students engaging in misconduct because
they have little or no control should not be
punished. The Ninth Circuit, however, re-
quires the presence of a direct relationship
before determining that the misconduct is
related to a student's disability (Honig v. Doe).

If Misconduct is Related to Disability. If a
multidisciplinary team determines that a
student's misconduct resulted from his/her
disability or was the result of an inappropriate
program or placement, the school cannot ex-
pel the student. Instead, the school should
consider changing the student's program and /

or placement. Then, schools must convene an
IEP meeting while complyingwith procedural
safeguards and the due process requitement
of IDEA. Then, based on the IEP team's evalu-
ation, the IEP team develops a new IEP and
proposes alternative placements.
If Misconduct is Not Related to Disability. If
a multidisciplinary team determines that a
student's misconduct is not related to the
student's disability, schools may expel or sus-
pend the student in the same manner as stu-
dents without disabilities. However, because
expulsion or long-term suspension constitutes
a change in placement,. schools must comply
with procedures required by IDEA and Sec-
tion 504. Prior to placement change, schools
must convene an IEP meeting to develop a
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new IEP which will be used during the period
of exclusion from schools.

After a student is expelled from school as a
result of misconduct that is not a manifesta-
tion of his/her disability, schools must con-
tinue to provide educational services for the
student who is protected under IDEA. he
court of S-1 v. Turlington (1981) considered
expulsion a disciplinary tool under IDEA and
Section 504; however, complete cessation of
educational services during the expulsion
period is not permissible for IDEA students.
The Office of Special Education and Rehabili-
tative Services (OSERS) which is the agency in
charge of IDEA administration, issued a disci-
pline policy to provide FAPE to expelled stu-
dents (September 15, 1989). Thy discipline
policy is now being contested by Virginia and
California education agencies. However, the
OSERS policy was confirmed by the Seventh
Circuit decision of Metropolitan School District
of Wayne Township v. Davila (1992). Under
Oregon law (ORS 327.103; 339.250(b1), schools
must offer at least two appropriate and acces-
sible alternative education programs after a
student is expelled from school. Schools, how-
ever, may cease educational services for stu-
dents who are protected only under Section
504 and are not in the Fifth or the Eleventh
Circuits, unless the cessation of educational
services constitutes discrimination against stu-
dents with disabilities; the action can be con-
sistent with actions taken for students without
a disability.

In summary, whenever the removal of a
student from school constitutes a change in
placement, schools must re-evaluate the stu-
dent, following procedures required by IDEA
and Section 504. If a positive relationship
between misbehavior and a disability is deter-
mined, schools must propose alternative place-
ments or programs instead ofexpulsion. If no
relationship between misconduct and a dis-
ability is determined, schools can expel the
student but must continue to provide educa-
tional services during expulsion.
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Short-Term Suspension
Schools may use short-term suspension as a

disciplinary tool for students with disabilities
as long as a series of suspensions does not
create a pattern of exclusion that constitutes a
significant change in placement. According to
the OCR policy (October 28, 1988), a series of
suspensions that are each of 10 days or fewer
in duration creates a pattern of exclusions that
constitutes a "significant change in place-
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Figure 1. Legal discipline for section 504/IDEA eligible student procedures.
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egon law, a suspension may not exceed seven
calendar days. In an emergency situation,
schools can temporarily suspend students.
E. Tgency Situation
In an immediately dangerous situation,

schools may use temporary suspension. How-
ever, before short-term suspension becomes a
change in placement exceeding 10 school days
cumulatively, school districts would be wise
to re-evaluate the student's program and /or
placement. In the Denver Public School Dis-
trict in Colorado (1992) for example, a student
with emotional and learning disabilities
brought a gun to school. The district initially
suspended him for 5 days and then extended
the suspension for another 15 days. At the end
of the suspension, a staffing committee deter-
mined that his misconduct was related to his
disability and proposed a change in place-
ment. An OCR investigation of the case
pointed out that this suspension, exceeding 10
consecutive days, constituted a change in
placement and required re-evaluation. The
OCR concluded that the district's failure to
conduct the re-evaluation before his signifi-
cant change in placement is a violation of
FAPE. Thus, students who display repeated
misbehavior and earn frequent suspensions
should be re-evaluated before short suspen-
sions (i.e., less than 10 days) become a change
in placement.

To summarize, schools may implement tem-
porary suspension as disciplinary tools and to
cope with an emergency situation; however,
immediately conducting re-evaluation of the
student would be appropriate and safe. In the
following section, students who engage in
minor violent behaviors and the appropriate
IEP implementation are discussed.

Discipline and IEP Implementation:
Case Laws

IDEA requires that an IEP include a state-
ment of a student's present level of educa-
tional performance, annual goals, and special
education and related services to be provided
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to each student. IDEA expressively does not
mandate the particular teacher, materials, or
instructional methods to be included in the
IEP. However, if parents complain that their
children are not receiving educational benefit
from a current program and methods, an in-
vestigation may be initiated to determine
whether the school district carried out its legal
responsibilities in properly implementing the
IEP. In the following section, case law that
yields important lessons about the proper
implementation of IEPs and discipline is dis-
cussed.

Discipline and IEP Components
If an IEP includes discipline strategies,

schools should use the discipline strategies
specified in the student's IEP in actual con-
texts. In regard to this issue, one OCR inves-
tigation of West Las Vegas, NM School District
(1993) revealed that a bus driver, who accord-
ing to the district policies was responsible for
resolving disciplinary problems occurring on
the bus, used corporal punishment and de-
nied busservices to a student with a behavior
disorder. OCR found that the student's IEP
specified certain disciplinary strategies that
were to be used in dealing with his problem
behavior on the bus; the school, however, did
not inform the driver of the appropriate disci-
plinary techniques for the student. OCR con-
cluded that the district violated the regulation
of IDEA and Section 504 by failing to properly
implement the student's IEP. This case shows
that disciplinary or behavioral stra tegies speci-
fied in an IEP must be implemented appropri-
ately in relevant contexts.

Another OCR investigation of San Juan Uni-
fied School District in California (1993) of-
fered several suggestions as to proper imple-
mentation of FAPE related to discipline. The
school disciplined a 13-year-old student with
a learning disability and attention deficit hy-
peractivity disorder (ADHD) by means of a
series of suspensions, which totaled more than
10 days cumulatively. OCR concluded that a

1©
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series of suspensions constituted a significant
change in placement. The school district's
failure to re-evaluate the student violated regu-
lations of IDEA and Section 504. According to
the OCR investigation, the school placed the
student in the current program because the
previous teacher expressed willingness to
work with him and suspended him while a
series of substitute teachers were teaching.
The student's behavior, however, continued
to deteriorate during the discipline period.
Beyond the inappropriate edia ational deci-
sions and incorrect discipline procedures, the
most highlighted issue in this case was that
the school failed to ensure that the student
regularly took the medication that she needed
to interact appropriately in the school setting.
OCR concluded that the administration of the
student's medication was a related service
because the student's IEP states that the medi-
cation should be taken consistently. The school
&strict had responsibilities to ensure that the
student took the medication because the stu-
dent had a long history of attention problems
related to ADHD. Therefore, the district failed
to provide a related .service and denied the
student FAPE in violation of IDEA and Sec-
tion 504.

Silver Lake Regional School District, Massa-
chusetts (1994) offered a positive example in
implementing discipline measures and devel-
oping the IEP. Louis was an 18-year-old stu-
dent with ADHD and oppositional/defiant
disorders. He had been disciplined by a series
of detentions because of his minor inappro-
priate behaviors such as class tardiness, fool-
ing around in class, and pushing the emer-
gency intercom button. The school's record
indicated that Louis could conform his behav-
ior to disciplinary rules. The school devel-
oped an IEP that included behavioral strate-
gies such as preferential seating, cueing, and
redirection to maximize development of Louis'
behavioral skills. Additionally, the IEP in-
cluded the statement of discipline measures:
Louis did not require modification of the school
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disciplinary code; the school planned to pro-
vide a special education consultant and coun-
seling by psychologists as needed. The par-
ents challenged, arguing that modification of
the disciplinary code is necessary for Louis
because he cannot conform his behavior to
rules, and his self-esteem decreased during
suspensions. However, the hearing officer
considered that Louis needed the school's dis-
ciplinary rules to have consequences for his
actions in order to gain better control over his
impulsive behaviors. Thus, the hearing of-
ficer ordered the school to discipline Louis
according to his IEP. This case shows that
including specific behavioral strategies and
disciplinary measures on IEPs is appropriate,
particularly if students are suspected to have
behavioral deficits and a disciplinary record.
However, schools cannot use the IEP to waive
students' rights to disciplinary protection. For
example, many schools write on the IEP that
parents will remove a child from school when
the district calls to remove the child; then, they
call it a "parental removal" instead of the
suspension it really is (from personal conver-
sation with Bateman, i.-ecember 2, 1994).

IEPs are important for students to improve
their behavior and to receive educational ben-
efits. Often schools omit behavioral compo-
nents from students' IEPs because of difficul-
ties in determining target behavior, develop-
ing curricula for social skills, and writing be-
havioral objectives (Sugai & Colvin, 1990).
However, school districts should know that
IEPs can be used to guide school personnel in
improving behavior and in disciplining stu-
dents properly and legally.

In summary, the IEP consists of specially
designed instruction and related services to
meet needs of individual students. School
districts have responsibilities to properly de-
velop and implement IEPs. For students to
receive educational benefits and improve their
behaviors, they must have access to these
properly developed and implemented lEl's.
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Conclusion
The purposes of IDEA anc .ion 504 are to

protect students with disabilities. Therefore,
laws vigorously seek to distinguish a student's
violent behavior that can be attributed to his
or her disability from violent behavior that is
not associated with a disability. Although
much research has proposed various hypo-
thetical explanations of why students engage
in violent behavior (Baron & Richardson, 1994),
research has found no methodologies that
explain specific causal relationships between
violent behavior and its attributing factors
(Kauffman, 1989, 1994). At present, the pro-
cess of distinguishing misconduct from dis-
ability depends on professionals' opinions
rather than reliance on scientific methods.
From the view that individual students' vio-
lent behaviors are learned within individual
histories in unique contexts, it is pleasing that
courts have evaluated individual cases by ex-
amining each unique situation within the es-
tablished framework of law. Like court cases,
schools cannot apply universal discipline rules
to all students. No general disciplinary rules
which can apply to all students with disabili-
ties exist; however, IDEA, Section 504, and
administrative rulings provide discipline pro-
cedures which should be generalized to all
students with disabilities. Thus, schools
should examine the unique and complex situ-
ations of individual students, but within the
required procedures of the law.

This paper has attempted to further the un-
derstanding of the underlying purpose of re-
quired procedures and issues related to disci-
plining students with disabilities. A better
understanding of legal intent also might help
school officials and teachers to properly per-
form their responsibilities with fewer 'con-
flicts in violent school environments.

13
The Oregon Conference Monograph, Vol. 7, 1995

References
Americans with Disabilities Act of1990, 29 U.S.C.

701 et seq.
Baron, R. A., & Richardson, D. R. (1994). Hu-

man aggression. New York: Plenum.
Bateman, B. D. (1992). Better IEPs. Creswell,

OR: Otter Ink.
Bateman, B. D., & Chard, D. J. (1994). Legal

demands and constraints on placement
decisions. In J. M. Kauffman & J. W. Lloyd

(Eds.), Issues in the educational placement of

pupils with emotional or behavioral disorders.

Northvale, NJ. awrence Erlbaum.
Board of Education of the Hendrick Hudson Cen-

tral School District, Westchester County v.

Rowley, 102 S. Ct. 3034 (1982).
Denver Public School District, 19 IDELR 48

(OCR 1992).
Doe v. Maher, 793 F 2d 1470 (9th Cir. 1986).

Goldstein, A. P., & Keller, H. R. (1983). Ag-
gression prevention and control: Multi-
targeted, multi-channel, multi-process,,
multi-disciplinary. In A. P. Goldstein (Ed.),

Prevention and control ofaggression (pp. 338-

350). New York: Pergamon.
Governing Board of the Grossmont Union High

School District v. Pegas, 21 IDELR 639
(9th Cir. 1993).

Hacienda La Puente Unified School District v.
Honig,19 IDELR 150 (9th Cir. 1992).

Harootunian, B., & Apter, S. J. (1983). Vio-
lence in school. In A. P. Goldstein (Ed.),
Prevention and control ofaggression (pp. 66-

83). New York: Pergamon.
Individuals with Disabilities Education Act of

1990, 20 U.S.C. 1401 et seq.
In re Child with Dis:z.bilities, 20 IDELR 61 (6th

Cir. 1993).
Jeffords Amendment of 1994, 21 IDELR 75.

Kauffman, J. M. (1989). Characteristics of behav-

ior disorders of children and youth. Colum-
bus, OH: Merrill.



Kauffman, J. M. (1994). Violent children and
youth: A call for action. Journal of Emo-
tional and Behavioral Problems, 3(1), 25-26.

Malone v. School Board of County of Prince Wil-
liam, Virginia, 762 F.2d 1210 (4th Cir.1985).

Metropolitan School District of Wayne Township,
Marian County, Indiana v. Davila,18 IDELR
1226 (7th Cir. 1992).

Ruhl, K. L., & Hughes, C. A. (1985). The nature
and extent of aggression in special educa-
tion settings serving behaviorally disor-
dered students. Behavioral Disorders, 10,
95-104.

San Juan Unified School District, 20 IDELR 549
(OCR 1993).

Silver Lake Regional School, 20 IDELR 1482
(Hearing 1994).

Violent Students with Disabilities 67

S-1 v. Turlington, 635 F.2d 342 (5th Cir. 1981).
Stuart v. Nappi, 443 F.Supp. 1235 (2nd Cir.

1978).
Sugai, G., & Colvin, G. (1990). From assess-

ment to development: Writing behavior
IEPs. In j. Marr, N. George, George, &
G. Tindal (Eds.), The Oregon conference mono-
graph, University of Oregon, College of
Education.

Texas City Independent School District v. Jorstad,
17 EHLR 554 (5th Cir. 1990).

The Register Guard (November 2, 1992). Top
issue in school: Violence.

West Las Vegas, NW School District, 20 IDELR
1358 (OCR 1993).

504 of the Rehabilitation Act of 1973, 29 U.S.C.
794 et seq.

14
of Cregon College of Education


