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The Committee on Agriculture, Nutrition, and Forestry, to which
was referred the bill (S. 1614) to amend the Child Nutrition Act of
1966 and the National School Lunch Act to promote healthy eating
habits for children and to extend certain authorities contained in
such Acts through fiscal year 1998, and for other purposes, having
considered the same, reports favorably thereon with an amendment
in the nature of a substitute and recommends that the bill as
amended do pass.
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BACKGROUND

The National School Lunch Act and the Child Nutrition Act of
1966 provide authority for Federal financing of meal-service and
nutrition programs. These programs, for which Federal cash and
commodity support exceeded. $10 billion in fiscal year 1993, include
the school lunch, school breakfast, child and adult care food
(CACFP), summer food service, snecial milk, nutrition education
and training (NET), State administrative expenses (SAE), and corn-
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modity distribution programs, as well as the special supplemental
nutrition program for women, infants and children (WIC).

Child nutrition programs provide food aid indirectly to children
through institutions that operate meal services for children in
schools, child care facilities, and summer programs. Meal service
programs are designed to assist institutions in offering nutrition-
ally balanced meals to children in their care. The programs are ad-
ministered at the Federal level by the United States Department
of Agriculture (USDA).

Federal support for child nutrition programs originated during
the Great Depression, when commodities bought by the govern-
ment to relieve the price depressing effect of farm surpluses were
donated to schools for lunch programs.

The National School Lunch Act was enacted in 1946, at the close
of World War II, because so many draftees had failed their physical
examinations due to nutrition- related deficiencies. President Tru-
man said then that child nutrition was a matter of national secu-
rity. Today that is still true.

Today, the program serves more than 25 million meals each day.
Although the National School Lunch Program is not Federally
mandated, 90% of all schools participate. Half of the 25 million
meals served each day are provided free or at reduced price to chil-
dren from low-income families. In addition, child nutrition is no
longer limited to school lunches.

Since 1946, several programs have been added. These programs
are designed with special emphasis on the needs of low-income chil-
dren. The summer food service program helps to fill the gap which
is created during the summer when children are not receiving
school lunches. This program is targeted to areas where at least
50% of the children qualify for free or reduced-price meals.

WIC, which celebrates its 20th birthday this year, is one of the
most effective programs funded by the Federal government. WIC
provides nutritious food, nutrition education and health care refer-
rals to low-income women and their children up to age five. WIC
has been shown to reduce infant mortality and the incidence of
low-birthweight among newborns. In addition, ever' dollar spent
on the prenatal component of WIC saves up to $4 in Medicaid costs
for medical problems arising within 60 days after birth.

The WIC Farmers' Market Nutrition Program provides valuable
nutrients to at-risk children by increasing their consumption of
fresh fruits and vegetables. It is also an example of the longstand-
ing link between child nutrition programs and the agricultural
community. This link dates back to 1932 when commodities were
first donated to schools. The main goal then was to help relieve
farmers and promote agriculturefeeding children was almost sec-
ondary. Today, feeding children is the primary goal, but farmers re-
main vital to the programs.

Federal cash and commodity support for school meal programs
represents the second largest source of Federal aid to elementary
and secondary schools, and aid for the child and adult care food
program is the single largest source of direct Federal support for
children in day care.

The authority for most child nutrition programs will expire at
the end of fiscal year 1994 unless legislation extending them is en-
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acted. These programs include the special supplemental nutrition
program for women, infants and children; the summer food service
program, the commodity distribution program, the nutrition edu-
cation and training (NET) program, the State administrative ex-
penses (SAE) program; the school breakfast start-up grant pro-
gram; the homeless preschool nutrition program; a two-State dem-
onstration project providing alternative eligibility for the child care
food program; and the authorization of funding for the Food Service
Management Institute.

The school lunch, school breakfast, child and adult 'care food, and
special milk programs are permanently authorized.

PURPOSE AND NEED

The purpose of S. 1614, the Better Nutrition and Health For
Children Act of 1994, is to reauthorize and make improvements to
all Federal child nutrition programs. This act will reauthorize pro-
grams under the National School Lunch Act and the Child Nutri-
tion Act of 1966, including: the special supplemental nutrition pro-
gram for women, infants and children (WIC); the school breakfast
start-up program; the homeless pre-school nutrition program; the
summer food service program; the nutrition education and training
(NET) program; and the Food Service Management Institute
(FSMI).

In 1993, the National School Lunch Program served approxi-
mately 25 million children each school day, over half of them low-
income, for a total of 4.2 billion lunches. In addition, approximately
5.6 million children participated in the school breakfast program.
Access to these programs is crucial given that children may
consume between one-third and one-half of their daily nutrient in-
take at school.

Although the size and scope of nutrition programs have grown
greatly over the last 40 years, the money which is spent now re-
sults in even more money saved later. Recent scientific reports
have highlighted the important link between proper nutrition and
long term health.

A study reported in the Journal of the American Medical Associa-
tion in November, 1993, listed diet and inactivityparticularly a
diet high in fatsas the second leading actual cause of death for
Americans. Poor diet has been linked to heart disease, cancer and
diabetes.

A USDA study released in October, 1993, found that school
lunches provide one-third or more of the RDA for key nutrients.
But they also contain an average of 38% of calories from fat and
15% from saturated fat. The Dietary Guidelines recommend in-
takes of 30% and 10%, respectively. In addition, school lunches
were found to have nearly twice the recommended amount of so-
dium. We must start with our children in promoting good eating
habits.

At a time when Congress is focused on health care reform, it is
fitting to discuss nutrition programs, especially those addressing
pre-natal and child nutrition. Proper nutrition not only improves
health, it also saves money. Research has shown that for every dol.
lar spent on WIC, an additional $1.92 to $4.21 is saved in medical
costs for newborns and mothers. According to the General Account-
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ing Office, providing WIC services to pregnant women who deliv-
ered their babies in 1990 cost the Federal government $296 mil-
lion, but could save $1.036 billion (present value) in Federal, state,
local and private funds over the next 18 years. The savings would
come from reduced expenditures on health care, special education
and Supplemental Security Income payments.

Children who are well fed are also more prepared to learn. A
1987 study of the impact of participation in the school breakfast
program in Lawrence, Massachusetts, found an improvement in
achievement test scores, tardiness rates, and absenteeism after a
school breakfast program was introduced.

Children whose nutritional needs are ignored suffer health prob-
lems both in the long and short term. They are more subject to
chronic disease and are more likely to have learning problems. Iron
deficiency anemia, which is associated with poor intellectual devel-
opment, affects 20% of low-income children under the age of two.
The programs addressed in S. 1614 can make an early difference
in the nutritional health of America's children. They can save med-
ical costs years down the road, and help create an educated and
productive American workforce for the 21st century.

COMMITTEE CONSIDERATION

The Committee conducted four hearings on the subject of Child
Nutrition Reauthorization.

On March 1, 1994, the Committee on Agriculture, Nutrition, and
Forestry met to hear testimony on S. 1614, the Better Nutrition
and Health for Children Act.

Chairman Patrick J. Leahy opened the hearing by stating his
longstanding commitment to fighting hunger in America. He said
that past legislation had been passed through bipartisan efforts
and gave special thanks to Senators Lugar and Dole. Chairman
Leahy then highlighted the Better Nutrition and Health for Chil-
dren Act, with particular emphasis on WIC reauthorization, the
nutritional problems of homeless children and the issue of boarder
babies, who are infants abandoned at hospitals. In conclusion,
Chairman Leahy said that this bill is about children, who "are our
future as a Nation."

Senator Richard G. Lugar concurred that bipartisan efforts had
been responsible for much of the nutrition legislation which had
been passed. He added that his bill (S. 88) allowing schools to
choose which type of milk they serve would give the schools more
flexibility and he thanked the American School Food Service Asso-
ciation (ASFSA) for its support of his measure. The Senator also
extended a very special welcome to the members of the Indiana
School Food Service Association attending the hearing.

Senator Larry E. Craig applauded the American School Food
Service Association for its excellent work. He stated that it is im-
portant to keep in mind that the nutrition and energy needs of an
eight-year-old are not the same as those of an eighty - year -old. Sen-
ator Craig expressed his concern for boarder babies and thanked
the Chairman for his work on that issue.

Senator Charles E. Grassley emphasized the important connec-
tion between nutrition and agriculture. He stated that nutrition
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programs benefit not only the children they serve, by t the agricul-
tural community as well.

Senator Tom Daschle stressed that eradicating hunger is an
issue of morality, as well as an issue of health. The Senator also
recognized the members of.the South Dakota School Food Service
Association attending the hearing, and thanked them for their con-
tinued, valuable input on nutrition issues.

Senator Russell D. Feingold concurred that, with all the talk
about health care reform, not enough emphasis has been placed on
preventive care, of which nutrition is a part. Senator Feingold ex-
pressed concern that dairy foods are being blamed for the fat con-
tent of school lunches. He stressed that eliminating whole milk will
not solve the problem of fat in school lunches.

Senator Mitch McConnell welcomed the Kentucky delegation of
the ASFSA and discussed the importance of our meal programs to
the cognitive and social development of our children.

The first witness was His Eminence, Cardinal Anthony J.
Bevilacqua, Archbishop of Philadelphia, Pennsylvania. He was ac-
companied by Patrick Temple-West, Nutritional Development Serv-
ices, Archdiocese of Philadelphia.

Chairman Leahy commended His Eminence for the "foresight of
the Archdiocese of Philadelphia and the dedication of Cardinal
Bevilacqua" for sponsoring a homeless preschool nutrition program
which benefits homeless children in Philadelphia.

Cardinal Bevilacqua spoke of the importance of the homeless pre-
schGtA nutrition program in providing homeless children with ade-
quate and nutritious meals. He asked the Committee to make the
program permanent and available in all qualifying shelters
throughout the nation. The Cardinal explained that the homeless
often cannot take advantage of other programs which provide food
since they have no means of storing food. Cardinal Bevilacqua rec-
ommended that the age limit of six be dropped so that all homeless
children will be eligible to receive meals.

Cardinal Bevilacqua stated that at present about 2,500 children
are being fed in shelters through the program. This number rep-
resents only 10% of the 25,000 children under the age of six who
are in shelters and in need of such i program. Mr. Temple-West
explained that in Philadelphia they are serving about 100 children
per day, but that there are probably about 1,000 children who
could be fed each day.

Cardinal Bevilacqua added that for many of the children this
may be the first time that they eat fruit, vegetables and even milk.
The Cardinal noted that the program works "because these chil-
dren need meals, not food. That is just what this program does for
the homeless who have nowhere to take or store food so they can-
not take advantage of other government programs * * *." The Car-
dinal noted that "when one homeless child goes hungry, we are all
starved."

The next witness to give testimony was Dr. Shirley Grant, Chief
of Ambulatory Care at Johns Hopkins University Hospital. Dr.
Grant stated that she is also a board member of the Washington
Junior League, and that it was through the Junior League that she
became involved in a program for boarder babies.
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Dr. Grant stressed that the terms "boarder babies" and "infant
abandonment" are controversial. Many of the babies are left, not
because the mother does not want them, but because it is the only
choice that she has. These mothers believe that their babies are
better off without them, in the safety of the hospital, than with
them, since they are homeless. The total annual cost of caring for
these babies in hospitals, beyond the date they need to stay for
medical reasons, is close to $300 million. Dr. Grant testified that
leaving the babies in hospitals is "an extremely cost-inefficient way
of warehousing infants who unfortunately have no place to go."

Senator Lugar noted the volunteer work his wife has done to
help reduce infant mortality.

Dr. Grant then described the prenatal outreach program at D.C.
General Hospital, which was founded by the Junior League of
Washington, along with the Coalition of 100 Black Women and the
Mayor's Council on Infant Mortality. Women in the highest-risk
groups were targeted to participate in this program. Nutrition was
stressed very heavily. Breastfeeding was also encouraged.

Ms. Angela Holland, a former WIC participant from Washington,
D.C., was the next witness to testify. l'As. Holland is the mother of
four daughters ranging in age from 10 months to 12 years.

Ms. Holland testified that when she became pregnant with her
fourth child, she decided that it was time to make serious changes
in her life. She arrived at D.C. General Hospital pregnant, addicted
and homeless. She enrolled in WIC and in the Junior League pre-
natal program. Through these programs, Ms. Holland began to
learn "to live again." She testified that her daughter was born
healthy and drug-free. She asked the Committee to remember that
there are many other women like her who need the help of pro-
grams like the one at D.C. General.

The next witness was Dr. Joseph F. Hagan Jr., President of the
Vermont Chapter of the American Academy of Pediatrics, testifying
on behalf of the American Academy of Pediatrics.

Dr. Hagan stated that healthy eating habits are vital to the
growth and development of children. Research has shown that nu-
trition has an impact on both the development and long-term
health of children. He added that an unhealthy diet can lead to
poor work performance, hyperactivity and reduced learning ability.
He emphasized that we must acknowledge the essential role of
childhood nutrition in the development and long-term health of
children.

He stated that "many adult chronic disorders such as hyper-
tension and coronary artery disease originate in childhood, and it
is possible to modify the development of these disorders by changes
in child nutrition."

Dr. Hagan related that the Vermont WIC program is one of the
most successful programs in the country. One-hundred percent of
eligible applicants are served, and there is no waiting list. Nutri-
tion education and breastfeeding promotion are major components
of the Vermont WIC program. Dr. Hagan testified that nationwide,
current funding for WIC is only sufficient to serve 56% of eligible
children. The AAP strongly supports both full funding of the WIC
program and the proposed increase in breastfeeding promotion. Dr.
Hagan also noted that it is the Academy's position that the "30%
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of calories from fat, and the 10% from saturated fat," rules be cal-
culated on a weekly basis.

The next witness to testify was Ms. Dorothy Caldwell, President
of the American School Food Service Association. She was accom-
panied by Marshall Matz, of Olsson, Frank and Weeda in Washing-
ton, D.C.; Jo Busha, Director of Vermont Child Nutrition Programs;
and Charles Hughes, President of Local 372, Board of Education
Employees, District Council 37, American Federation of State,
County and Municipal Employees, New York, New York.

Ms. Caldwell stated that ensuring that children enter the class-
room well fed and ready to learn is an important part of health
care reform and education reform. She explained that the national
school lunch and school breakfast programs are providing more
than 30 million meals per day. Nutrition education and training
are also being provided.

Ms. Caldwell applauded many aspects of S. 1614, including re-
duced-price lunch expansion, the Food Service Management Insti-
tute, and the new fat/calorie guidelines. Ms. Caldwell also lent her
support to Senator Lugar's bill, S. 88, which would allow schools
to decide which types of milk they serve.

Senator Thad Cochran emphasized the importance of reducing
paperwork burdens on school food service officials and highlighted
the role of the Food Service Management Institute.

The American School Food Service Association also urged the
Congress to mandate a demonstration project, which would include
a school district in each State, to look at the educational benefits
of a universal free program, as well as its effect on student partici-
pation, administrative costs, nutritional quality of meals and aca-
demic achievement.

Ms. Caldwell expressed her concern over the sale of competitive
foods. She said that the USDA's School Nutrition Dietary Assess-
ment study found that school lunch participants consumed the rec-
ommended daily allowances (RDA) of many nutrients, while those
who did not participate consumed as little as 20% of the RDAs. The
ASFSA called for USDA to study the effect of for-profit food sales
in schools.

Ms. Jo Busha testified next. Ms. Busha is the Director of Child
Nutrition for the State of Vermont, a member of the ASFSA and
a board member of the Vermont Campaign to End Childhood Hun-
ger. Chairman Leahy welcomed Ms. Busha and other members of
the Vermont School Food Service Association.

Ms. Busha pointed out the well-documented link between nutri-
tion and learning, especially with regard to school breakfast pro-

. grams. Over the last year there has been a 35% increase in Ver-
mont schools participating in the breakfast program. That has
meant that 15,500 more Vermont children had access to a break-
fast program. Ms. Busha said that she believes that the school
breakfast start-up grants played a "major role" in the expansion.

Ms. Busha was very excited about the proposed expansion of nu-
trition education. However, she expressed concern about the regu-
latory rigidity of school meal programs. She said that it would be
a good idea to replace the school lunch review process with a qual-
ity assessment approach. Finally, reinvention of school meals must
be at the forefront of education and health care reform. Children



8

must go to school well fed and able to "make the most of their
school day."

Mr. Charles Hughes spoke next. Mr. Hughes praised the Com-
mittee for finding the money to support nutrition programs, even
during very tough times. Mr. Hughes said that the City of New
York had experimented with universal feeding and found it to be
very successful. He said that it not only eliminated a lot of paper-
work, but also eliminated the stigma which is often attached to re-
ceiving free lunches.

Mr. Edward M. Cooney, Deputy Director of the Food Research
and Action Center (FRAC) in Washington, D.C., was the next wit-
ness to testify. Mr. Cooney said that FRAC supports Chairman
Leahy's reauthorization bill, S. 1614, and he explained that he
would like the bill to achieve three things. First, to make improve-
ments in all child nutrition programs. Second, to broaden access for
those eligible children who are not participating. Finally, to imple-
ment policies and standards which promote the health status of
participating children while positively affecting their growth and
development needs.

Mr. Cooney thanked Senator McConnell for his "tireless efforts"
on behalf of the child and adult care food program, especially the
Kentucky project benefitting low-income children in proprietary
centers.

Mr. Cooney referred to FRAC's CCHIP study, which found that
5 million children under the age of 12 go hungry at some point dur-
ing a given month. Roughly half of the 25 million children who par-
ticipate in the school lunch program are from low-income families.
Despite this fact, the school breakfast program only serves 5.8 mil-
lion children and the summer food service program 2 million.

Mr. Cooney cited the 1987 Myers and Sampson study, which
showed that low-income students who receive breakfast at school
have higher test scores, and lower rates of tardiness and absentee-
ism. School breakfast start-up funds have been cited as the "prin-
cipal ingredient in the expansion of school breakfast to low-income
children."

Mr. Cooney also noted FRAC's support for Senator Lugar's bill,
S. 88, which he described as "thoughtful and judicious."

On May 16, 1994, the Committee on Agriculture, Nutrition, and
Forestry met again to hear testimony on S. 1614, the Better Nutri-
tion and Health for Children Act.

The second Committee hearing focused on nutrition and health
issues, nutrition education and training, and the sale of competitive
foods of minimal nutritional value. Under USDA regulations, "foods
of minimal nutritional value" include some soft drinks, hard candy,
jelly beans, marshmallow candy, spun candy, licorice and chewing
gum.

Chairman Leahy opened by expressing regret that the Coca-Cola
Company refused to testify at the hearing. He emphasized that the
bill clarifies existinq regulations which give local authorities the
choice of whether or hot to ban competitive foods of minimal nutri-
tional value, and said he does not understand opposition to that
provision. Chairman Leahy expressed the concern that some local
officials were being misled. by Coca-Cola or other bottlers into be-
lieving that they had to allow soda machines in their schools.
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The Chairman explained that good eating habits learned as a
child translate into a longer and healthier life. Children who buy
soda from vending machines are less hungry at lunchtime and may
not have money left to buy a nutritious meal. He said Congress
should put the health of children above corporate profits.

Senator Lugar said that the heart of this provision is whether
the Federal government or local professionals decide what foods to
offer in schools. He said children must be given positive messages
about good nutrition and how it fits into a healthy, active lifestyle.

Senator Craig commented that the witnesses, expert nutritionists
and people from across the country will clarify issues relating to
the Better Nutrition and Health for Children Act.

The first witness was Mr. Maynard "Chip" Baldwin, Principal of
Hartland Elementary School in Hartland, Vermont, and President
of the Vermont PTA. Mr. Baldwin noted his membership on the
National PTA Board of Directors. He praised the Better Nutrition
and Health for Children Act and said he is surprised that anyone
would fight section 208 (renumbered as section 203 in the reported
bill), which confirms the authority of local school districts to choose
whether to permit the sale of foods of minimal nutritional value be-
fore and during lunch.

The next witness was Ms. Carol M. Meiki, a high school food
service employee for Chicago Public Schools and member of the
ASFSA. Ms. Meiki pointed out that the diets of American children
today influence the amount of money taxpayers will spend in the
future on health care. She expressed support for S. 1614 and Sen-
ator Lugar's bill, S. 88, which would eliminate the whole milk re-
quirement in school meal programs.

Ms. Meiki explained that vending machines in schools compete
with the school lunch program. She noted that one school's food
sales dropped by $700 in the first week after soda machines were
installed. In a poll Ms. Meiki conducted on May 13, 1994, 136 of
166 school vending machines in her area dispensed carbonated bev-
erages. By decreasing student meal participation, carbonated bev-

erage sales "contributed heavily" to the loss of over 100 jobs within
37 Chicago school cafeterias.

Ms. Meiki highlighted the difficulty in removing vending ma-
chines from schools because they generate revenue for schools and
because schools receive gifts and cash incentives from companies
such as Coca-Cola. She said that without government regulations,
Coca-Cola will always win.

Ms. Meiki referred to a letter she had written to all Committee
members outlining the practices of Coca-Cola in promoting soda in
schools. Coca-Cola provided perks to schools, including large cash
incentives, bicycles, computers and catered events. She said it
would be "very hard to take all those perks away from school ad-
ministrators." Ms. Meiki also cited an example in which Coca-Cola
distributed f -ee 20-ounce soda bottles in a school lunch room as an
advertising technique. She noted that participation in the school
lunch program "dropped by half that particular day."

Marilyn Hurt, the Legislative Chair of the ASFSA and supervisor
of nutrition programs for Public Schools in LaCrosse, Wisconsin,
spoke next. She outlined the ASFSA's priorities regarding child nu-
trition: (1) amend section 11(a) of the National School Lunch Act
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so all schools can serve free lunch and breakfast at no extra Fed-eral cost; (2) authorize school meal pilot demonstrations on univer-sal free meals; (3) apply the provisions of the Negotiated Rule-making Act of 1990 to school nutrition dietary guidelines; (4) deletethe requirement that schools sell specific typ,s of milk; (5) fund theschool breakfast start-up program and provide expansion grants;and (6) reauthorize the nutrition education and training programand the Food Service Management Institute.
Ms. Hurt said the ASFSA recommends passage of the provisionin Senator Leahy's bill (S. 1614) which recommends a ban on com-petitive foods of minimal nutritional value everywhere on schoolgrounds before and during lunch. She said it is impossible to com-pete with machines that sell sweet snacks. She said that if stu-dents could "go down the hall and pick up something for 50 cents,they will spend their lunch money on that rather than comingthrough" school lunch lines. The ASFSA believes that food sold inaddition to meats should be carefully selected to ensure healthfuleating.
The next witness was Jodi Boyce, a high school junior from Iowarepresenting Kids Against Junk Food. Ms. Boyce said her class-mates are on their way to developing diseases like diabetes, cancerand eart trouble. The American Red Cross reported that 39% ofMs. Boyce's high school senior class had high cholesterol.
Ms. Boyce charged that the USDA's ban on foods of minimal nu-tritional value should extend throughout the school day and shouldban foods high in fat and sugar. She detailed all the sweet treatssold in one vending machine located inside the cafeteria of herschool, and said students eat these snacks all day instead of a com-plete lunch. She asked Congress to enact legislation that ensuresschools are a healthy environment.
Mr. James R. Elliott, Principal of Thompson High School in Ala-baster, Alabama, and representative of the National Association ofSecondary School Principals (NASSP), reported that his lunchroomparticipation has increased in the past two years, despite the addi-tion of vending machines.
Mr. Elliott said he supports Senator Leahy's bill, the Better Nu-trition and Health for Children Act, but without the section whichaddresses competitive foods of minimal nutritional value. He calledupon the Committee to ensure that local officials can continue tomake decisions without pressure from the USDA. Mr. Elliott ex-pressed fear that a Federal mandate would undermine his abilityto have vending machines and receive revenue for school activities.In response to a question from Senator Howell Heflin, Mr. Elliottreported that his school used $25,000 obtained from vending ma-chines to purchase 15 computers, to build a computer laboratory,and to pay for advanced placement exams for students who couldnot afford them.
Mr. Elliott argued that participation in school meal programs"has nothing to do with vending [machines]; it has to do with prep-aration of foods and working with children to make adequatechoices." He stated his view that section 208 is "unnecessary." Indiscussing the alternatives to vending machine sales, he added: "Ican send students door-to-door selling merchandise and other fund-raising activities. I can place them in harm's way, or I can sell
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products through vending machines. My students do no door-to-
door selling and parents applaud that."

The next witness was Mr. Drew Davis, Vice President of Federal
Affairs for the National Soft Drink Association, who opposed sec-
tion 208. Mr. Davis stated that there is no evidence that existing
regulations regarding the sale of soft drinks are ineffective or that
soft drinks are incompatible with sound nutrition. Mr. Davis said
the USDA's model language would have a coercive effect on school

Mr. Davis concluded by arguing that students who are old
enough to drive should also be old enough to choose their own re-
freshments. He stated that "if secondary-age students are consid-
ered by their States responsible enough to obtain drivers' licenses
and responsible enough to register for the draft * * * and register
to vote, we question whether there is a need for "Big Brother" in
the form of USDA injecting itself into their decisions when it comes
to refreshment choices."

Mr. Davis was accompanied by Ms. Va la Jean Stults, a reg-
istered dietitian. Ms. Stults said that by the time they reach high
school, students have already established their eating habits. Ms.
Stults praised the USDA's nutritional guidelines, but said that stu-
dents perceive soft drinks as a refreshment rather than a nutrient
and that vending machine sales do not harm child nutrition.

Dr. Ronald Kleinman testified on behalf of the American Acad-
emy of Pediatrics (AAP) in full support of the Better Nutrition and
Health for Children Act. Dr. lc -:.nman explained that as children
grow, their nutritional needs chAnge. He said school meal programs
can provide basic nutrients and reinforce good eating habits. He
stated that since school is often the first time children have the
independence to choose their own meals, healthy and appetizing
food should be offered.

Dr. Kleinman said selling food in vending machines tempts chil-
dren to buy those foods rather than eat a nutritious meal, and
often students will not have money left to buy a healthy lunch. Dr.
Kleinman commended the bill, which confirms the authority of
schools to limit competing foods when they decide it is appropriate.

Dr. Kleinman concluded by saying that the AAP applauds the
legislation which would, among other provisions, improve school
breakfast and summer lunch programs, provide meals for homeless
children in emergency shelters and increase funding for WIC and
its brew- 'feeding promotion program.

Dr. It; Johnson, Professor of Nutritional Sciences at the Uni-
versity of Vermont, testified as a representative of the American
Dietetic Association (ADA). She expressed support for both Senator
Leahy's bill, S. 1614, and Senator Lugar's bill, S. 88. Dr. Johnson
proposed modifications to improve child nutrition programs. She
specifically proposed: (1) Increased nutrition education and training
so healthy eating becomes a lifetime commitment; (2) improved nu-
tritional quality of school meals so there are more fruits, vegetables
and fiber and the total calories in the meals consist of 30% fat and
10% saturated fat per week; and (3) increased access to child nutri-
tion programs.

According to Dr. Johnson, foods which compete with school meals
present three problemsthey divert children's money from school
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luzich programs, encourage partial meal consumption, and createan image that school meals are only for needy children.
Dr. Johnson said the ADA commends the Better Nutrition andHealth for Children Act because it will provide ou.- nation's youthwith the healthy start they need to reach their potential. She sup-ported requiring school meals to meet the recommendations of theDietary Guidelines, and using a nutrient-based system to allowschools more flexibility in menu plannii.;;. She recommended usinga weekly average when analyzing the percent of calories from fatand saturated fat in school meals.
Dr. Johnson emphasized the need for increasing the amount offruit, vegetables, fiber and grain products served in school meals.She noted that "children are not born with good eating habits.They are learned." She also argued that "eliminating the wholemilk mandate is one of the ways Congress can give child nutritionprograms the flexibility they need to implement positive changes inschool meal patterns."
The final witness was Lisa Hodgson, a nutrition educator andtraining specialist with the Vermont Department of Health in Bur-lington, Vermont. Ms. Hodgson described the activities of the nutri-tion education and training (NET) program, and her agency's dedi-cation to providing consistent nutrition education and integratingnutrition into school curricula and early childhood lifestyles.Ms. Hodgson highlighted the link between diet and health. Shereported that diet accounts for 30% to 70% of cancer risk alone andplays a crucial role in five of the top ten causes of death in Amer-ica. She also noted that the 1988 "Surgeon General's Report on Nu-trition and Health" and the 1989 National Academy of Sciences"Report on Diet and Health" identify dietary factors as playing aprominent role in five of the ten leading causes of death for Ameri-cans.
Through videos, coalitions, training and teaching teams, Ms.Hodgson said that NET trains teachers, school food service employ-ees and children about dietary needs. In Vermont, NET initiatedan eating disorders prevention program and a program called "Mis-sion Nutrition," and NET is working on a comprehensive healtheducation curriculum. She noted that schools present the best op-portunity to teach children about good nutrition.
On Friday, June 10, 1994, the Subcommittee on Nutrition andInvestigations met to discuss the Better Nutrition and Health forChildren Act.
Subcommittee Chairman Tom Harkin began the hearing by em-phasizing the important link between good nutrition and a positivefuture for American children. Senator Harkin said that good nutri-tion prevents diseases and saves money in health care and edu-cation expenditures.
Senator Harkin said he hopes the WIC program will be ade-quately funded, despite a tight budget. He recommended that pro-grams be consistently reevaluated and recommended finding inno-vative ways to unite Federal dollars with private initiatives. Headded that fighting hunger is a test of our nation's moral con-science.
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Senator Craig stated that throughout the hearing he would be

concerned with identifying the scientific sources that support each
position rather than what is politically correct at the moment.

Senator McConnell stated that $40 billion a year is currently
spent on Federal nutrition programs. He also noted the impact of

food and nutrition on the health and cognitive development of chil-
dren. Senator McConnell said the reauthorization process has high-
lighted two crucial issues: the importance of nutrition education
and that the government should leave consumption decisions in the

hands of individuals. Senator McConnell concluded by emphasizing
the success and his support of the child and adult care food pro-

gram and WIC.
Committee Chairman Leahy reported that virtually every piece

of nutrition legislation for the past 20 years has received bipartisan
support. He especially thanked key members of the Committee who
have worked together since he has been Chairman, including the
Republican Leader, Senator Dole, the Ranking Republican Member,
Senator Lugar, and the Chairman and Ranking Member of the Nu-

tritior. Subcommittee, Senators Harkin and McConnell.
Chairman Leahy recalled that President Truman signed the first

school lunch bill at the end of World War II, saying it was crucial

to our national security. He said he is concerned about
undernutrition in America because today's children are going to de-

termine what kind of country we are in the next century. He con-
cluded by saying that hunger is a moral issue and hunger should
not exist in our powerful nation of plenty.

Senator J. Robert Kerrey of Nebraska stated that some of the
most troubling issues in America involve adolescent children. From
1985 to 1991, the rate of violent crimes committed by children and
the number of teenage pregnancies and teenage children neither
working nor in school increased significantly in his State. Senator
Kerrey suggested that perhaps babies be defined as at risk for a
24-month period after they leave the hospital to ensure that they,
and their families, receive the health and nutrition assistance nec-
essary for children to mature into a safe and healthy adolescence.

Senator Slade Gorton of Washington was the first witness. He

addressed the summer food service program, which provides
healthy meals to low-income children during the summer months.
Senator Gorton has played a key role in promoting better food use

at summer food program sites. Senator Gorton praised the program
for providing meals as well as a place for children to interact with

others.
Senator Gorton called on the Committee to address the problem

of food waste and to review the Food and Nutrition Service (FNS)
regulation which forbids children from taking snack items, like
cookies or apples, away from the lunch area. Senator Gorton also
suggested ideas for promoV.ng all-day activities at summer food

service sites.
The second witness was Dr. Carl Sagan, Director of the Labora-

tory for Planetary Studies at Cornell University and 1994 recipient
of the Public Welfare Medal. Dr. Sagan began by noting that
undernutrition has been an overlooked factor in child. development.

He said research shows that children who do not eat enough suffer

from cognitive impairment. They become unresponsive, apathetic
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and have diminished ability to understand and learn. Dr. Sagancited the success of WIC in reducing the incidence of lowbirthweight and premature births. But he noted that the programdoes not reach all those eligible because it is not fully funded.Dr. Sagan pointed out that the United States is at the low endof industrial nations in infant mortality and literacy. Our countryhas more than 40 million illiterate adults. He said that America'sundernutrition, poverty and ignorance combine to create a "perpet-ual failure machine." Dr. Sagan asked the Committee to providefunding and take heroic steps to avoid child malnutrition.Dr. T. Berry Brazelton, a pediatrician at Children's Hospital inBoston and professor emeritus at Harvard Medical School, offeredscientific evidence that undernutrition severely affects children'sdevelopment and activity. Undernourished babies have fewer braincells, smaller, more vulnerable cells, and sparser brains. Dr.Brazelton said these babies did not have the opportunities for cog-nitive and emotional acquisitions such as recognizing their moth-ers' voice. However, Dr. Braze lton said that with proper nutritionand care, babies can reactivate parts of their nervous system thatwould otherwise have been impaired.
Dr. Brazelton stated that nutrition programs need to reach par-ents during every stage of a child's development. He said WIC'ssuccess is due to the fact that the program instills self-esteem inits recipients. He stressed the importance of continuing WIC andthe school feeding programs and added that proper nutrition canonly be implemented in a personalized manner.Dr. Brazelton ended his testimony by explaining the benefits ofbreastfeeding. Breastfeeding provides milk made for humans, im-mune bodies that help protect against ambient infections, and anattachment and interaction between mother and child.The testimony of Dr. Doris Derelian, President-Elect of theAmerican Dietetic Association, focused on the quantitative andqualitative effects of hunger on the classroom activity and academicperformance of children from all socio-economic levels. Dr. Derelianexplained that children who experience transient hunger displayacademic deficiencies, such as making more mistakes on problems,losing patience, and coming to class less frequently.Dr. Derelian said she is surprised that our country will give chil-dren pencils and books, but falls short of giving children the nour-ishment they need to thrive.

Dr. Derelian commented that "one of our serious problems inmanaging the Dietary Guidelines in schools is the reduction of foodenergy because you can get a very lowfat diet that has been reli-giously prepared that is now half the number of calories that achild needs. To be able to keep the calories high enough * * * withno fat or very little fat, a child has to eat four slices of bread; theyhave to eat a cup of fruit. They have to eat a tremendous volumeof food, and that gets not only expensive, but in little kids it is justimpossible for them to be able to eat it."
She further added that "for schools and for children, to focus ona single nutrient, and almost at the expense of the total picture offood as it is presented in real life * * * undermines the behavioralpossibilities that children have."
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The next witness was Susan Kalish, Executive Director of the
American Running and Fitness Association. Ms. Kalish emphasized
the importance of physical activity for children's development and

physical and mental health. She explained that people who exercise

are lcss likely to get involved in crime and drugs and have half the
average annual:medical claims of sedentary Americans.

Ms. Kalish said children today are not getting enough exercise.
She said 40% of children between the ages of five and eight are
obese and have high cholesterol levels and blood pressure. Cur-

rently, two thirds of American children do not meet the minimum

standards for cardiovascular fitness. Ms. Kalish called on the com-

mittee to focus on physical activity in schools, in addition to school

lunches and nutrition.
Ms. Harriet Holt Cloud, professor emeritus at the University of

Alabama and a registered dietitian and nutritionist at the Civitan
International Research Center and Sparks Clinics, described the

meal modifications required by children with disabilities.
Ms. Cloud stated that 15% of all children have special needs, and

50% of those children are at nutritional risk. She stated that the
needs of these children may not be met by the regular school meal.

She pointed out that the problem is not necessarily due to unwill-
ingness on the part of school personnel but rather to a lack of

training.
Ms. Cloud identified, for example, that children with PKU are

unable to eat foods high in protein, while children with cerebral
palsy need extra fat and carbohydrates in their diets.

Ms. Cloud said that, to meet these children's needs, several steps
must be taken: (1) Send a medical prescription for each child to the
school; (2) train school food service personnel; (3) include children

in education programs; and (4) design the cafeteria so disabled chil-

dren have special equipment for seating and eating. She also ex-
pressed appreciation to Senator Dole for calling attention to the
need to do more to accommodate children with disabilities in school

meal programs.
The testimony of Ms. Linda Locke, Drector of Public Policy for

Coordinated Community Child CP.i-e of Louisville-Jefferson County,

Kentucky, and President of the National Child and Adult Care
Food Program Sponsors Forum, focused on the nutritional status of

young children who are not reached by WIC or the school meal pro-

grams.
Ms. Locke explained that children may spend ten to twelve hou

a day in day care, and preschool children receive 75 to 80 percent
of their daily nutrition while in care.

Given the relationship between good child care and good nutri-

tion, Ms. Locke offered recommendations for improving child nutri-

tion: (1) maintain the current reimbul ..ement structure for family

day care homes because it assures quality care and nutrition as
well as safety and accessibility. (2) expand the Kentucky and Iowa
demonstration projects in the child and adult care food program.

The next witness was Dan Cooper, President of the National As-

sociation of Farmers' Market Nutrition Programs, administrator of

the WIC Farmers' Market Program in Iowa and member of the
Iowa Department of Agriculture.
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Mr. Cooper noted the benefits and success of the WIC Farmers'Market Nutrition Program (FMNP). Mr. Cooper related one of themany success stories of the food program. In Iowa before the pro-gram, 95% of the WIC clients had not shopped at a farmers' mar-ket, and now 70% said they shop at the markets when their foodbenefits are exhausted. Mr. Cooper said WIC participants in theprogram increased their consumption of fruits and vegetables by50%.
Mr. Cooper asked the Committee to increase appropriations forthe program to $10.5 million. He said the FMNP is 100% positivebecause every dollar expended stays in the local community andthe program has created a relationship between WIC clients andfarmers.
Ms. Alice Lenihan, President of the National Association of WICDirectors (NAWD) and Chief of the Division of Maternal and ChildHealth of North Carolina, testified next. Ms. Lenihan noted that1994 marks the 20th anniversary of the WIC program. She saidthat WIC has proven its success in achieving health benefits in acost-effective fashion.
Ms. Lenihan recommended several improvements to the WICprogram, including: (1) Fully fund WIC; (2) allow WIC to use thesame definition of family size currently used by Medicaid; (3) con-sider pregnancy a nutritional risk factor for low-income women; (4)allow States to certify breastfeeding women for up to one year; (5)allow States to use food funds to buy breast pumps forbreastfeeding mothers; (6) allow States latitude to meet the uniquedietary needs of special needs children; and (7) relieve Indian Na-tions from matching grant requirements.
The testimony of Ms. Minda Lazarov, a research associate forNurture, Center to Prevent Childhood Nutrition, addressed theneed to increase WIC program funding for breastfeeding educationand support. Ms. Lazarov said that there has been an increase inbreastfeeding among WIC participants since funding was set asidefor breastfeeding promotion four years ago. Ms. Lazarov said suc-cess came from providing support through peer counselors and pro-fessionals, but the value of care is not consistent from State toState. She proposed a revised allocation of $21 per pregnant andbreastfeeding woman. Ms. Lazarov requested that it be made aseasy for women to adopt breastfeeding as it is to adopt formulafeeding.
The last witnesses were Ms. Carol Porter and Mr. Hurt Porter.Ms. Porter is the Vice President of Kid Care, the first meals onwheels program for kids. Mr. Porter explained that Kid Care deliv-ers over 18,000 meals a month to Houston's hungry children withthe help of corporations that have joined hands with the nonprofitsector.
Ms. Porter asked the Committee to change Federal statutes thataffect nonprofit organizations so millions of hungry Americans canbe fed. She closed by saying that the Government must encouragethe private sector to work with volunteer organizations to improvethe quality of life for our children and for the generations to come.On June 17, 1994, the Subcommittee on Nutrition and Investiga-tions met to hear testimony on S. 1614, the Better Nutrition andHealth for Children Act.
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Subcommittee Chairman Harkin explained that this hearing
would focus on the important link between proper nutrition early
in life and good health later in life. Senator Harkin emphasized the
Committee's "responsibility to ensure that our national child nutri-
tion programs reflect the reality of this new scientific knowledge
about the link between diet and health."

Senator Harkin commended Assistant Secretary Haas for all ofher work, with particular emphasis on the School Meals for
Healthy Children Initiative. He said that a balance will have to be
struck between reducing fat and sodium in the lunches while pro-
viding adequate calories and nutrients.

Senator McConnell also praised Assistant Secretary Haas for herefforts, but expressed concern that the proposed nutrient-based
menu plan moves too far away from an emphasis on the four food
groups and eating a variety of foods. He also voiced his concernthat too much of a burden may be shifted to State agencies. Fi-
nally, Senator McConnell reminded everyone that the meals must
be ones that the kids will eat and enjoy.

Senator Craig stated that while the lunch program is improved,
it must continue to serve the largest number of students possible.
He referred to a lesson learned when he first came to Congress. He
said that school lunch prices were raised and many children ceased
to buy their lunch at school. The result was that the program lost
customers and suffered. School lunches must consist of foods that
are both familiar and well liked by the children.

Senator Craig referred to a Canadian study which led to the Ca-
nadian government's decision to adjust their fat guidelines. He em-
phasized that we must be concerned about school meal content asit relates to the critical growth years of our children. Senator Craig
also expressed concern regarding the availability of computers and
the cost to small school districts of implementing the Department's
proposed new school meal initiative.

The first witness to testify was Ellen Haas, Assistant Secretary,
Food and Consumer Services, United States Department of Agri-
culture, accompanied by William Ludwig, Administrator, Food and
Nutrition Services, and George Braley, Assistant Administrator.

Ms. Haas reminded everyone that the school lunch program was
established by President Truman to "ensure the health and well-
being of the nation's children." Today, the mission has not changed,
but our nutritional knowledge has. tot only do the meals children
eat shape their adult health, but studies have shown that eating
patterns are established by the age of twelve.

Ms. Haas explained that the Dietary Guidelines for Americans
are updated every five years by an expert panel appointed by the
USDA and the Department of Health and Human Services (HHS).
However, USDA regulations do not require schools to comply with
these guidelines. Ms. Haas explained that the Department's new
initiative took a year to develop. The Department held four field
hearings. In-depth meetings also occurred with a wide range of ad-
vocacy and interest groups.

Ms. Haas went on to say that the USDA's School Meals Initiative
For Healthy Children is organized around a four-point "framework
for action." The first is eating for health and meeting the dietary
guidelines. This point includes the standard of 30% of calories from
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fat and 10% from saturated fat. The second point is the introduc-
tion of Nu Menus. Iu Menus uses computer software and a USDA-
developed database to help plan school meals. Smaller schools will
be able to pool their resources with other schools. USDA-developed
menus will also be available. Implementation and compliance will
be required by the 1998 school year.

The third element of change which Ms. Haas identified was to
make sure that all resources are being used to their maximum po-
tential. This includes the improvement of the commodity program.
Commodities will begin carrying nutrition labels. Finally, pilot pro-
grams will be developed allowing schools access to local fruits and
vegetables. This will have the added effect of supporting local farm-
ers.

Ms. Haas testified that the administration of school meal pro-
grams will be streamlined. Paperwork will be reduced and some
regulatory requirements will be eliminated. Schools with proven
records will no longer be required to perform edit checks. Nonprofit
status will no longer need to be documented. Direct certification for
Food Stamp and AFDC households will be promoted, and the co-
ordinated review cycle will be changed from four to five years.

Ms. Haas stated that 1998 is the proposed compliance deadline
because there are 92,000 schools, some in big cities, others in very
rural areas. All of these schools are different, with different ap-
proaches to the services they offer. Many of the schools will be able
to comply prior to the deadline.

Ms. Haas noted that a la carte lines, which many schools have,
are not included in the new guidelines because they do not receive
Federal funding. She also stated that trimming the fat in school
meals does not mean increasing the cost of the meals.

The next witness to testify was Ms. Elizabeth Hanna, Director of
Food Services, West Des Moines Community School District, West
Des Moines, Iowa. Ms. Hanna expressed support for the USDA's ef-
forts to improve the nutritional qual;ty of school meals. However,
Ms. Hanna did express concern that ureakfast and lunch would not
he allowed to be averaged. She explained that a lowfat, high carbo-
hydrate breakfast does offset a higher fat lunch.

According to Ms. Hanna, it may be unrealistic for schools to use
USDA prepared menus, given the vast size and diversity of the
United States. Differences in taste in different areas will affect the
popularity of certain meals. She went on to say that in her district
the more affluent students are not buying the school lunch. Those
students who are eligible for free or reduced-price lunches do not
take them, because their friends are not eating them.

Ms. Hanna said that vending machines also pull a lot of students
away from the school lunch program. Vending machines that are
in cafeterias are required to be turned off during lunch hours. How-
ever, if they are not in the cafeteria, even if they are right outside
of it, they may be left on at all times.

Ms. Dorothy Wood, Food Service Director for Anamosa Commu-
nity Schools in Anamosa, Iowa, said that she was concerned about
the proposed regulations. She stated that she is not a registered di-
etitian and is in a single-person office. Ms. Wood expressed her ap-
preciation for the 1998 deadline, and said that she hopes that nu-
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trition education and technical assistance will enable her to reachthat goal.
The next witness to testify was Elizabeth K. Johnson, R.D.,Manager of Food Policy, National Cactleman's Association, on be-half of the Commodity Distribution Coalition, Washington, D.C.

Ms. Johnson observed that the original mission of the school lunch
program has not changed. She said that for low-income childrenthe lunch that they receive at school may be their main source ofnutrition. Accordingly, it is especially important that school
lunches meet the needs of these childrer,, to promote growth and
reduce the risk of chronic disease.

Ms. Johnson referred to USDA's recently released study which
showed that deficiencies of zinc, calcium and B vitamins are quite
common in children. USDA will be monitoring calcium, iron, vita-min A and vitamin C. However, they will not be monitoring zinc
and B vitamins.

Ms. Johnson summarized ;he position of the Commodity Dis-
tribution Coalition. The Coalition supports a strong commodity dis-
tribution program which provides nutritious foods while being cost-
effective. It supports a school feeding program which meets the
growth and development needs of the children it serves. Finally,
the coalition believes that natural sources of vitamins and minerals
should be given preference.

The next witness to testify was Dr. Allen Rosenfeld, Public Voice
for Food and Health Policy, Washington, D.C. Dr. Rosenfeld said
that Public Voice is very pleased with the proposed nutrient-based
meal planning and the emphasis on education, technical assistance
and nutrition labeling.

Dr. Rosenfeld recommended several improvements to the regula-
tions. First, he argued that schools should meet all Federal dietary
recommendations, not just the ones for fat and saturated fat. Sec-
ond, schools should meet these recommendations by the 1995-1996
school year. Third, school meals program guidelines should be up-
dated as the U.S. Dietary Guidelines are amended. Fourth, USDA
should introduce more lowfat commodities for distribution to school
meal programs.

Dr. Rosenfeld also expressed concern over a la carte foods and
other competitive foods. He recommended that all such foods, in-,
eluding vending machines, should promote the Federal diet:ry rec-
ommendations. He recommended that Congress make USDA's pro-
posed changes permanent. The health ofour nation's children must
not be left to changing policies of future administrations.

Nancy Chapman, MPH, R.D., testified next on behalf of the
American Heart Association, 'Washington, D.C. Ms. Chapman ex-plained that she was present as a volunteer and that she had been
a volunteer for the American Heart Association for the past fifteen
years. Ms. Chapman stressed that the Heart Association supportsthe efforts of the administration to improve the school lunch pro-
gram. The school lunch program can be an integral part of preven-
tive health care. Cardiovascular disease begins early in life end a
proper diet will reduce the instances of heart disease, stroke and
heart attack. She noted that the findings of the National Institute
of Health's CATCH study, the Bogaloosa long-term study on heart
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disease, and the "Surgeon General's Report on Nutrition and
Health" all support AHA positions relating to nutrition policy.

Ms. Chapman testified that heart disease is not only an adult
problem. One in every 15 adolescents and one in every twelve chil-
dren have hypertension. Thirty-six percent of Americans under the
age of 19 have cholesterol levels which are considered too high and
57% are over-weight. American children consume more high fat
and high cholesterol foods than their peers in other countries. Ms.
Chapman acknw...71edged that creating appealing lowfat menus with
adequate calories is a challenge. However, she added that the
Heart Association has created a program called the "Hearty School
Lunch Program." This program has a variety of meals which are
flexible while meeting all of the guidelines.

The final witness was Michael F. Jacobson, Ph.D., Executive Di-
rector, Center for Science in the Public Interest, Washington D.C.
Dr. Jacobson asserted that while much concern had been voiced
about the need to maintain enough calories for proper growth, that
much of that growth has been occurring in the wrong direction.
Obesity is a serious problem and one which has been getting worse
and worse over the past 30 years. Obesity, Dr. Jacobson main-
tained, is as much of a problem in minority and low-income areas
as in affluent areas.

Dr. Jacobson expressed some concerns about the proposed regula-
tions. First, he argued that four years is much too long to wait for
implementation. Second, sodium levels should also be limited. Fi-
nally, there are too many "temptations." Vending machines, a la
carte lines and fast foods are now in many schools, and Mr.
Jacobson recommended that USDA be given the authority to regu-
late these foods. Dr. Jacobson expressed particular concern that
many students are drinking soda rather than milk. He added that
he would like to see the whole-milk requirement eliminated.

Dr. Jacobson cited autopsy studies and other studies of young
Americans as evidence that the diets of young people affect their
health. He was concerned that Taco Bell has their products in
3,000 schools and that Pizza Hut is delivering pizza or has pizza
stands in over 4,000 schools. He called for a General Accounting
Office study on the potential impact of fast foods, a la carte sales
and vending machines on children's diets and health.

The Committee met on Wednesday June 22, 1994 to mark up S.
1614.

Chairman Leahy offered a motion to favorably report the bill, S.
1614, with an amendment in the nature of a substitute, to the Sen-
ate. The motion was agreed to by voice vote. Included in the bill
were provisions of S. 88, Senator Lugar's bill dealing with school
lunch program milk requirements and provisions of Chairman Lea-
hy's bill S. 1269, the School Lunch Protection Act of 1993.

SECTION-BY-SECTION ANALYSIS

SECTION 101. DELIVERY OF COMMODITIES

This provision gives the Secretary the flexibility to deliver com-
modities purchased in one school year by September 30 of the fol-
lowing school year. Current requirements state that deliveries
must take place by June 30. However, when commodities are deliv-
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ered close to the end of the school year, they must often be stored
over the summer months. This change is intended to reduce bothstorage costs and the likelihood of spoilage.
SECTION 102. COMBINED FEDERAL AND STATE COMMODITY PURCHASES

This provision r flows schools to "piggy-back" on Federal commod-ity purchases, taking advantage of USDA's greater purchasing
power. At the request of a State, the Department could withholdreimbursement funds for the purpose of purchasing additional com-modities. The enhanced purchasing power of large Federal procure-
ment should result in savings to schools.

SECTION 103. NUTRITIONAL REQUIREMENTS

On June 10, 1994, the Department published regulations whichwould update nutritional requirements for school meals. The Com-mittee supports incorporating current nutrition knowledge into theschool lunch and breakfast programs. Technical assistance willhelp ensure that any new nutritional content requirements are im-plemented effectively.
This provision requires the Secretary to provide technical assist-ance to schools and other program participants to assist in meetingthe nutritional requirements under the school lunch program. As-sistance would include training in the preparation of lower-fat ver-sions of menu items commonly offered in the school lunch program,and in providing appropriate meals to children with medically cer-tified special dietary needs. The Committee notes that the dietaryguidelines are not appropriate for some children with such specialdietary needs. The Committee thus wants to ensure that the tech-nical assistance provided to States and schools by the Departmenttakes these children's special needs into account.
The Committee is especially concerned that small or ruralschools may need additional technical assistance to meet the newrequirements.
The Committee recognizes that lower-fat versions of commonly

used commodities in school lunch, such as cheese and beef, may notexhibit the same performance or taste characteristics of their high-er-fat counterparts. As such they may be more difficult to incor-
porate into school meals. In order to be certain that those commod-ities continue to play a role in school meals, this provision would
require the Secretary to take steps to be sure that school food serv-ice personnel are properly trained in the use of lower-fat versions
of commonly used commodities.

The Committee recognizes that lower-fat versions of commonlyused commodities may not currently be available in the amountneeded by schools to incorporate into the Secretary's proposed nu-trient standard menus. The Committee expects the Department tofacilitate to the extent practicable the dissemination of information
regarding the availability of these foods, and to facilitate the pur-chase of these commodities by schools.

In implementing the proposed dietary requirements for schoollunch and breakfast programs, the Committee also encourages theDepartment to assist schools in developing menus which make useof dry edible beans. Dry beans are an excellent source of nutrients
needed for the healthy development of children, including protein,

( :4



22

iron, calcium, complex carbohydrates and fiber. Dry beans contain
virtually no fat and are low in cost. In addition, dry edible beans
are ideally suited for use in the school lunch program because they
are versatile and easy to store.

The provision clarifies that minimum nutritional requirements
shall be measured by not less than the weekly average nutrient
content of school lunches. The Committee intends for this measure-
ment to be applied if and when the Department's proposed new nu-
trient standard rule goes into effect; it is not relevant under the
current meal pattern.

This weekly average language is based on recommendations
made by expert witnesses, including a representative of the Amer-
ican Academy of Pediatrics, testifying before the Committee on this
legislation. The Committee also encourages an emphasis on foods
which are naturally good sources of nutrients.

The Committee instructs the Secretary to implement the dietary
guidelines so that meals provide an average, as opposed to a maxi-
mum, of 30% of calories from fat. This follows a recommendation
of the American Academy of Pediatrics. For many children, particu-
larly low-income children, school meals may provide their main
source of nutrients for the day. For these children, it is important
to make sure that they receive sufficient calories to grow and de-
velop. Reducing the fat content of meals carries a risk of lowering
caloric intake. The Committee wants to ensure that in implement-
ing fat guidelines, the total health of children is considered, includ-
ing the need for calories.

The Committee asks the Department to consider permitting
schools to calculate the nutrient content of breakfast and lunch to-
gether, at least for those schools with a high rate of breakfast par-
ticipation.

The Committee understands that the Department's proposed reg-
ulations will replace the current food-group-based meal patterns
and make meals eligible for reimbursement based on their nutrient
content. The Committee is especially pleased that this change will
make yogurt an allowable food as part of a school breakfast or
lunch. Lowfat yogurt is a good source of vitamins, minerals and
protein, and has become increasingly popular with children.

While the proposed regulations allow States until 1998 to imple-
ment the dietary guidelines, the Committee strongly encourages
schools to implement the guidelines concerning fat and saturated
fat as soon as possible. The Committee instructs the Secretary, to
the maxim um extent possible, to assist schools and State education
authorities in implementing the new nutrient standards for meals.
The Secretary should also encourage schools to inform parents and
students as to the nutritional content of school meals, and assist
them in doing so. The Cm mittee requests that the Secretary con-
tinue to update the Committee on all the above efforts.

The Committee is also concerned about the impact of some a la
carte items and other competitive foods on the nutritional health
of children. As it seeks to improve the nutritional value of school
meals, the Department should also examine the role these foods
play.

4..
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SECTION 104. ELIMINATION OF WHOLE MILK REQUIREMENT

This provision replaces the current requirement that schools offer
both fluid whole milk and fluid unflavored lowfat milk. Schools
would instead be required to offer any type of fluid milk, exceptthat a State education agency may require schools in the State to
offer specific types of milk to students.

The Committee recognizes the importance of fluid milk in schoolmeal programs as it is a nutritionally unequivalent food. Without
fluid milk, school meals would have difficulty meeting the Rec-
ommended Dietary Allowances for calcium as well as other vita-
mins and minerals in fluid milk. Thus, fluid milk shall remain amandatory offering in school meals regardless of whether the over-all meal pattern is changed by the Department.

The Congressional Budget Office (CBO) has estimated that elimi-
nating the requirement that whole milk be offered in school mealsis likely to result in an increase in both Commodity Credit Cor-
poration butter purchases and Federal dairy program costs as de-
creases in whole milk consumption in school meals result in in-creases in milkfat surpluses. The Committee recognizes that the re-duction in whole milk consumption could affect dairy farmers of
this country. As such the Committee requires the Secretary to esti-
mate each year the amount by which CCC milkfat surpluses areexpected to rise, if any, due to the elimination of the whole milk
requirement. The Secretary shall estimate each year what milkfat
surpluses would have been had the whole milk requirement beenin place compared to what they are expected to be for that year.
The Secretary shall make such estimate based on data provided bythe Office of Management and Budget. This section also requires
that the Congressional Budget Office provide this Committee with
a report on whether the director of CBO concurs with the Sec-retary's estimate.

The Secretary shall, that same year, purchase on a bid basis, anamount of lowfat cheese that is the milkfat equivalent of theamount of milkfat the Secretary estimates will be in surplus as aresult of the removal of the whole milk requirement for that year.This lowfat cheese is to be used in school feeding programs andmust be in addition to the amount of total cheese purchased his-
torically by USDA from the commercial market to meet the needsof the school lunch program. The Committee recognizes that
schools may have difficulty in transitioning to lower fat cheese
products. These additional lowfat cheese purchases should be usedto help schools make that transition.

This provision further directs the Secretary to take all stepspracticable to be sure that these additional lowfat cheese purchases
provided by USDA do not displace commercial cheese purchases
made by schools. To that end, the Secretary may wish to use theseadditional cheese purchases for training and technical assistance
provided to school food service personnel in carrying out the provi-
sions of section 103 of this bill.

The Committee is very concerned about continued reports of cal-
cium deficiency among school-age children. Milk and dairy products
are the single greatest source of calcium for school-age children.

(-)
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Schools, whenever possible, are encouraged to include lowfat dairy
products in meal planning.

SECTION 105. USE OF FREE AND REDUCED-PRICE MEAL ELIGIBILITY
INFORMATION

This provision limits the disclosure of information, obtained by a
school from applications for free or reduced-price meals, to the in-
come eligibility status of the child, unless consent to disclose addi-
tional information has been obtained from the parent or guardian
of the child.

The provision limits the disclosure of such information to individ-
uals directly connected with the administration or enforcement of
child nutrition programs, State Health or Education authorities
(other than Medicaid), the Comptroller General for authorized
audit and examination, and law enforcement officials for the pur-
poses of investigating violations of those programs.

The intent of this provision is to reduce the paperwork burden
on low-income families and State or local education and health offi-
cials. The Committee wants to ensure, however, that personal in-
come information is not provided to unauthorized individuals with-
out the specific consent of a child's parent or guardian.

To deter misuse of information, the provision establishes fines of
not more than $1,000 or imprisonment of not more than one year,
or both, for the violation of Federal law regarding disclosure.

SECTION 106. AUTOMATIC ELIGIBILITY OF HEAD START PARTICIPANTS

This provision makes children who are income-eligible for Head
Start automatically eligible for free meal reimbursements under
the child and adult care food program (CACFP). CACFP provides
meals to the great majority of Head Start participants. Although
children who are income-eligible for Head Start necessarily meet
CACFP income guidelines, current law requires eligibility informa-
tion to be specifically processed to establish eligibility for CACFP.
This provision will result in paperwork savings for Head Start pro-
grams.
SECTION 107. USE OF NUTRITION EDUCATION AND TRAINING PROGRAM

RESOURCES

This provision requires State agencies to provide, through the
Nutrition Education and Training (NET) program, training aimed
at improving the quality and acceptance of school meals. The Com-
mittee believes that such training should be a part of the activities
offered by the NET program.
SECTION 108. SPECIAL ASSISTANCE FOR SCHOOLS ELECTING TO SERVE

ALL CHILDREN FREE LUNCHES OR BREAKFASTS

This provision contains two amendments specifically designed to
reduce the administrative burden associated with processing in-
come eligibility applications for all students.

The first amendment modifies the existing meal count alter-
native referred to by regulation as "Provision 2." Provision 2 allows
schools which serve free meals to all students to collect income eli-
gibility applications only in the first year of a three-year period.
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Reimbursements are based on eligibility percentages and daily
meal counts in the second and third years. The amendment allows
schools currently participating in Provision 2 to operate without
collecting eligibility information for an additional two years beyond
the current three-year period, if available socioeconomic data dem-
onstrates that the income level of tl-e school population has re-
mained stable. Such schools can then reapply for additional five-
year periods. Individual applications would have to be taken in the
first year of each period.

The provision also establishes a new administrative flexibility op-
tion, or "Provision 3." Under Provision 3, a school can choose to
serve free meals to all children during a four-year period. Each par-
ticipating school would receive its previous year's total reimburse-
ment (including cash and commodities), adjusted for inflation and
enrollment, making it unnecessary to collect eligibility forms for
that period.

Any difference between the cost of serving all meals free and the
level of Federal reimbursement would have to be paid by non-Fed-
eral funding sources. At the end of a four-year period, schools could
reapply for additional periods. Reapplications would be approved if
socioeconomic data demonstrated that the income status of the stu-
dent population had remained stable.

The Committee expects that these options will be particularly
useful to schools with high rates of free and reduced-price partici-
pation by alleviating the need to process income eligibility forms
every year, and the need to record daily meal counts by reimburse-
ment category.

SECTION 109. DEFINITION OF A SCHOOL

This provision removes an obsolete provision in the National
School Lunch Act pertaining to child care centers in Puerto Rico.
SECTION 110. REIMBURSEMENT FOR MEALS, SUPPLEMENTS, AND MILK

UNDER CERTAIN PROGRAMS CONTINGENT ON TIMELY SUBMISSION
OF CLAIMS AND FINAL PROGRAM OPERATIONS REPORT

This provision codifies current operational procedures concerning
the timely filing of reimbursement claims in all programs.

SECTION 111. ORGANICALLY PRODUCED AGRICULTURAL PRODUCTS

This provision requires the Secretary to make available, at the
request of State agencies and schools, information about means for
schools to obtain organically produced agricultural products. This
provision would take effect on the date the Secretary establisher an
organic certification program in accordance with the Organic Foods
Production Act of 1990.

SECTION 112. FOOD AND NUTRITION PROJECTS

This provision authorizes grants to demonstrate food and nutri-
tion projects that are fully integrated with elementary school cur-
ricula. Similar projects have been very successful at integrating nu-
trition education with other subject areas. For example, the Com-
mon Roots project of Food Works, a nonprofit educational organiza-
tion in Vermont, has been praised by educators and administrators
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as an effective educational tool. Th ..".4ommittee hopes to encourage
such pro., is throughout the United States, and to develop models
that can be shared by schools and States.

SECTION 113. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN

This provision reauthorizes the summer food service program,
which provides Federal funds for meals served during the summer
months to children .through programs operated by schools, local
municipal or government agencies, or certain nonprofit private
sponsors. The program is targeted to "areas in which poor economic
conditions exist."

The provision revises priorities for selecting program sponsors,
removes the one-year waiting period for private nonprofits to oper-
ate a summer food site previously operated by a school or govern-
ment sponsor, and requires the Department to inform both private
nonprofit and public summer food sponsors of program require-
ments in the same manner.

The provision allows for meal service at summer food service
sites during the school year in the event of an unanticipated school
closure. The intent of the Committee is to ensure that children can
still receive meals if a school is closed due to building repair, natu-
ral disaster or other cause. The provision amends requirements for
reporting on food management companies to just those not per-
forming satisfactorily. It also gives States the option of refusing to
hear appeals which result from Federal review findings. In these
cases, USDA would hear the appeals.

The Committee is concerned that the program is underutilized at
this time. Over 12 million low-income children receive free and re-
duced-price lunches every day during the school year, but in 1992,
only 1.9 million children ate meals at a summer food service site.
If the good nutritional status and health of children fed during the
school year through the breakfast and lunch programs are to be
maintained, attention must be paid to their access to food during
the summer months.

For this reason, the Committee has expanded the scope of start-
up grants provided for the school breakfast program to include the
summer food service program as well. If the success of the grants
in expanding school breakfast participation is replicated, then
many more low-income children can be provided with nutritious
meals when school is out.

The Committee is also concerned with the problem of wasted food
in the program, since children are required to take all items offered
to them as part of the reimbursable meal and cannot take food off
site. The Committee requests that the Secretary clarify to summer
food service sponsors options to avoid waste and deal with left-
overs, such as varying portion size and instituting "share tables"
where children may return whole items that they choose not to eat,
provided that this is in compliance with State and local health and
safety codes.

SECTION 114. COMMODITY DISTRIBUTION PROGRAM

This provision reauthorizes the commodity distribution program
and requires the Secretary to improve the nutritional quality of the
entitlement commodities provided to schools. The provision also re-



quires that commodities provided to schools be labeled with nutri-
tional content information, so that those commodities can be used
more effectively to produce nutritious meals.

The Committee encourages the Secretary to increase purchases
of lower-fat versions of commodities currently provided to schools.
The Committee further encourages the Secretary to make available
to schools information about the availability of lower-fat versions of
commonly used products, to assist them in meeting the dietary
guidelines.

SECTION 115. CHILD AND ADULT CARE FOOD PROGRAM

The child and adult care food program (CACFP) provides reim-
bursement for meals provided to individuals enrolled in child care
or adult day care centers. This provision extends the length of time
for which a child and adult care food sponsor can be approved from
two to three years, and allows child and adult care food program
administrative funds to be used for outreach to unlicensed day care
homes.

The provision requires the Secretary to provide to families of
children participating in the program, through State agencies, in-
formation concerning the special supplemental nutrition program
for women, infants and children. It also encourages States to prc-
vide information and training concerning child health and develop-
ment to family or group day care home sponsoring organizations.

The provision reauthorizes State-wide pilot projects underway in
Kentuck y and Iowa. The pilots allow for-profit child care centers to
be eligible for meal reimbursements if 25% of the children are from
families with incomes below 185% of poverty. Over 14,000 children
have participated in the pilots, and approximately 57% of them are
low-income. A USDA study on the pilots found that they were suc-
cessful in increasing the number of centers and low-income chil-
dren participating in CACFP, and in improving the number and
quality of meals served to children in participating centers. The
Committee recognizes that additional low-income children in other
States would receive benefits if this pilot were expanded, and the
Committee urges the Secretary to identify such States.

The Committee also instructs the Department to review the ap-
propriateness of the $100 error limit in the child and adult care
food program, especially regarding large sponsors. The Secretary
should consider conforming CACFP disregards with those of the
School Lunch Program. The Secretary is also directed to review the
policy on classification of child care centers and day care homes,
and to report to the Committee within 180 days of enactment.

Adult day care centers are an important and growing commu-
nity-based care option for frail older individuals. Adult day care
has been successful in delaying or preventing nursing home place-
ment. This translates into enhanced quality of life for participants
and their family members, and cost savings for society at large.

Although CACFP reimbursement is currently available to adult
day care centers, participation in the program is low. The Food and
Nutrition Service (FNS) stated in April 1994 that only 42% of eligi-
ble adult day care centers participate. The Committee believes that
even this figure is artificially high, because the field of adult day
care is growing so rapidly that official statistics simply cannot keep



pace with the number of centers. The pool of eligible centers may
be greater than FNS estimates.

According to practitioners in the adult day care field, barriers to
participation in the program are: lack of knowledge about the pro-
gram; lack of understanding about how to utilize the program; and
difficulties with the program paperwork. Because CACFP can be a
key source of support for an important community-based care op-
tion, the Committee strongly urges the Secretary to take steps to
make the program more accessible to adult day care centers.

The Committee instructs the Secretary, to the maximum extent
practicable, to conduct an outreach and information program about
CACFP, aimed at adult day care centers, in conjunction with the
Administration on Aging (AoA) and the National Institute on Adult
Daycare (NIAD), the national membership organization for adult
day care centers. The Secretary should report back to this Commit-
tee on the barriers to participation in the program, and the poten-
tial for using direct certification of eligible individuals to stream-
line the program for adult day care centers.

The Committee also feels that USDA and AoA should provide
technical assistance to adult day care centers, through State ad-
ministering agencies, to facilitate their participation in the CACFP.
As a part of this effort, USDA should provide more specific infor-
mation on eligibility of adult day care centers. For example, infor-
mation about using combinations of funding streams without com-
mingling funds and losing eligibility status should be provided.

The adult day care eligibility criteria for the program should also
be addressed. The Committee has anecdotal information indicating
that some State administering agencies take an unduly strict view
of the eligibility criteria, resulting in similar programs being eligi-
ble in some States and ineligible in other States. USDA should pro-
vide much more clear guidance on this point, in conjunction with
NIAD and/or AoA.

Lastly, the Committee urges USDA to conduct a thorough review
of paperwork and claiming procedures in use for CACFP. The Sec-
retary should provide information to Congress on the potential for
developing forms for adult day care centers which collect all the
necessary information but are applicable to the specific nature of
their program and remove unnecessary requirements that apply
only to child day care centers.

SECTION 116. HOMELESS CHILDREN NUTRITION PROGRAM;
DEMONSTRATION PROGRAM FOR THE PREVENTION OF BOARDER BABIES

This provision makes permanent the homeless preschool children
nutrition program and secures funding for the program of $3 mil-
lion a year. The success of the program was documented in two fol-
low-up reports by the Department.

Homeless children are particularly vulnerable to the threat of
undernutrition aud their numbers are growing. It is important that
their nutritional needs be met so they can grow and develop, and
be ready to learn in school. A homeless child bears innumerable
burdens. It is essential that everything possible be done to make
sure that hunger is not one of them. USDA reported that meals
served to children under the program were "more balanced, more



nutritious, and more frequently included fresh fruit, milk, vegeta-
bles and full-strength juices" than they would otherwise receive.

The provision also establishes a pilot project for the prevention
of boarder babies. The term boarder babies applies to babies that
remain in the hospital even after they are medically able to leave.
The baby may be abandoned, or the mother may simply have no
home where she can take the infant. Under the pilot, grants total-
ling up to $400,000 a year in 1995 through 1998 will be made to
shelters for homeless pregnant women, infants, and the mothers or
guardians of those infants. The grants will provide for coordination
with the special supplemental nutrition program for women, in-
fants and children, as well as additional food and nutrition serv-
ices.

The idea for the pilot project came from a program called the
"Sunshine House," in Washington, D.C. The Junior League of
Washington and the Temporary Emergency Residential Resource
Institute for Families in Crisis (TERRIFIC) joined to form the pro-
gram in an effort to provide comprehensive assistance to keep ba-
bies with their mothers; get healthy babies out of the hospital soon-
er; counsel mothers on how to nurture their infants; counsel fami-
lies on proper nutrition; and assist those families in finding perma-
nent housing and employment.

Federal funding would enable them to provide food and nutrition
services to pregnant women, infants, and homeless mothers and
guardians.

SECTION 117. PILOT PROJECTS

This provision requires the Secretary to make available to school
districts information concerning fortified milk, and authorizes pilot
projects to test the acceptability and impact of fortified milk. This
idea was suggested by Senator Jeffords and would provide author-
ity to the Secretary to conduct pilot projects in at least 25 school
districts in widely distributed geographic areas. The Secretary
shall select participants based on school interest and the availabil-
ity of fortified milk.

The provision also authorizes pilot projects to assist schools in of-
fering increased choices of fruits, vegetables, legumes, cereals and
grain-based products, including organically produced agricultural
products, to help them improve the nutritional quality of meals
provided to students.

The provision further authorizes pilot projects to assist schools in
offering increased choices of lowfat dairy products and lean meat
and poultry products, including organically produced products, to
help them lower the fat content of meals provided to students.

SECTION 118. FOOD SERVICE MANAGEMENT INSTITUTE

This provision reauthorizes the Food Service Management Insti-
tute. Congress established the Food Service Management Institute
[FSMI] to conduct activities to help improve the quality and oper-
ation of child nutrition programs.

The Committee strongly urges the USDA to use this resource to
assist schools in meeting the new nutritional requirements under
its proposed regulations. The FSMI has the infrastructure for cox.
ducting research, education and training in a cost-effective manne
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The Committee strongly encourages the Department to enter into
an agreement with the Institute to assist in carrying out the edu-
cation and training goals of the Secretary's initiative.

SECTION 119. COMPLIANCE AND ACCOUNTABILITY

This provision requires the Office of Technology Assessment to
report on the status of the coordinated review system, its advan-
tages and disadvantages, and the cost impact of the system on
schools.

The Committee recognizes State concerns regarding the burden
of the Coordinated Review Effort (CRE). The goal of CRE should
be to ensure the accuracy of meal reimbursement data and assist
schools in meeting program requirements, while presenting the
least possible burden to schools.

In light of the existing requirements under CRE, the Committee
is concerned about the burden on States as they attempt to imple-
ment any substantial changes in school meal nutritional require-
ments instituted by the Secretary. The Committee intends to re-
view this issue following completion of the OTA report, and rec-
ommends that the Secretary continue to examine this issue.
SECTION 120. DUTIES C F THE SECRETARY OF AGRICULTURE RELATING

TO NONPROCUREMENT DEBARMENT UNDER CERTAIN CHILD NUTRI-
TION PROGRAMS

This provision promotes the prevention and deterrence of fraud,
bid-rigging and other anti-competitive activities in the procurement
of products for child nutrition programs. The Committee was con-
cerned that USDA, in the past, hal failed to take action against
dairies whose officers were convicted of serious crimes involving
the sale of milk to the school lunch and breakfast programs.

The provision establishes guidelines and a timetable for the Sec-
retary to initiate debarment proceedings, establishes mandatory
debarment periods, and provides States and local agencies with
training, technical assistance, advice and guidance on preventing
fraud and anti-competitive activities.

Testimony and information provided by the General Accounting
Office and the Department of Justice about the growing number of
successful prosecutions for bid-rigging, price-fixing, and other anti-
competitive activities affecting Federal child nutrition programs,
prompted the Committee to add this new section to the National
School Lunch Act.

The Committee appreciates the aggressive role taken by the Jus-
tice Department and by GAO in exposing these problems. Fraud
and anti-competitive activities cost American taxpayers and short-
change our nation's children.

This new section requires the Secretary of Agriculture to initiate
debarment proceedings under certain circumstances and by set
time periods when in receipt of information which may lead to de-
barment. For example, these provisions would be applicable if a
contractor were convicted of crimes such as fraud, bribery, theft,
forgery, embezzlement, bid-rigging, price-fixing, or obstruction of
justice regarding child nutrition programs.

The Secretary is required to debar persons convicted of such
crimes for a period of at least one or three years, depending on the
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number of convictions, unless certain findings are made. The provi-
sion "presumes" debarment if there is a conviction unless certain
conditions are established.

The provision provides that the Secretary will make exceptions
to mandatory debarment in cases where the action: will have an
adverse effect on competition or prices; will interfere with the abil-
ity of an agency to procure needed products; is unfair to individuals"
not involved in the improper activity; will have significant adverse
economic impacts; is not justified in light of penalties already im-
posed; or is not in the public interest.

For example, if debarring a company would significantly ad-
versely affect competition or the prices charged for milk, such a de-
barment would be contrary to the best interests of schools in the
relevant market area. This exception is particularly relevant in
areas were only a very few suppliers would exist after a debar-
ment.

The provision provides that USDA should not debar companies
if such a debarment is likely to have a significant a& erse economic
impact on the community in a manner that is unfair to innocent
parties. For example, a supplier of products to child nutrition pro-
grams could be a major employer in some communities. Punishing
innocent employees may not serve justice in circumstances where
the guilty parties were already appropriately punished.

The bill requires the Secretary to look at the impact of the loss
of child nutrition-related business to a particular supplier. If the
Secretary determines that the loss of that business is likely to have
"significant adverse impacts" in a manner "unfair to innocent par-
ties" then USDA would not debar the company.

Another factor that USDA is to consider is whether debarment
is justified in light of the penalties already imposed on the contrac-
tor for violations relevant to the proposed debarment. For example,
if officers had already paid significant fines or served jail sentences
then debarment on top of those penalties would not be appropriate
in certain circumstances. This might especially be the case for com-
panies with a clean record of exemplary behavior for several years
following a time period when penalties had been imposed.

Under current rules, USDA. may consider all these factors. The
bill does not reduce the Secretary's existing authority to debar or
suspend companies or persons. The significant improvement made
by this bill is that debarment is the presumed remedy unless other
factors are found to exist. It is the Committee's intent that USDA
get tough on dairies and other suppliers of products who cheat, de-
fraud or otherwise injure child nutrition programs.

The Committee will very carefully monitor USDA activities in
this regard and will take appropriate actions.

Lastly, this new section requires the Secretary of Agriculture, in
conjunction with other parties, to provide training and guidance to
local agencies in identifying and preventing fraud and anti-com-
petitive activities when they procure products for child nutrition
programs.

The Committee is very concerned with reports of illegally adul-
terated fruit juice, labeled "pure," being sold to schools for the
school lunch and school breakfast programs. Incidents of illegally
adulterated juice being provided to schools have occurred in Chi-
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cago, St. Louis, Toledo, Lansing, Detroit and other public school
systems across the country.

The Office of Consumer Litigation of the U.S. Department of Jus-
tice and the U.S Attorney's Offices, in conjunction with the Food
and Drug Administration, have successfully prosecuted six compa-
nies and 31 company executives or employees for the illegal tam-
pering of fruit juice provided to schools and other consumers. The
Justice Department convictions have resulted in more than $11
million in criminal fines and civil judgments in addition to a com-
bined total of 164 months in prison for defendants.

Illegally adulterated fruit juices have been reported to contain
beet sugar, orange by-products, preservatives not approved as safe
for use in juice, ammonium salts, potassium salts, and possibly
banned or hazardous chemicals.

The incidence of illegally adulterated fruit juice poses not only a
potential health risk to consumers and school children, but places
honest corporate citizens at a competitive disadvantage.

The Committee acknowleages that the overwhelming majority of
fruit juice processors, suppliers and distributors are honest and
good corporate citizens. However, as the Office of Consumer Litiga-
tion of the Justice Department has shown, the incidence of fraud
and other illegal activity relating to sale of fruit juice to schools
and other consumers requires greater inspection and oversight by
government agencies.

The Committee strongly recommends that the Secretary aggres-
sively use the debarment provisions in this section to pursue and
remove from operation any company or individual found to have
provided illegally adulterated fruit juice through the child nutrition
programs.

Furthermore, the Committee instructs the Secretary to work in
conjunction with the Secretaries of Justice and Health and Human
Services, to prevent the defrauding of the child nutrition programs
with the illegal adulteration of fruit juice.

SECTION 121. NUTRITION EDUCATION PROMOTION PROGRAM

This provision establishes a Federal nutrition education pro-
motion program to promote healthy eating habits among the recipi-
ents of domestic food assistance programs. The provision permits
the Secretary to solicit private funds for the program, while estab-
lishing criteria for avoiding any conflict of interest.

SECTION 122. INFORMATION CLEARINGHOUSE

This provision establishes an information clearinghouse, in con-
junction with a nongovernmental organization, to provide informa-
tion to nongovernmental groups throughout the United States that
assist low-income individuals or communities regarding food assist-
ance, self-help and other empowerment activities.

The clearinghouse databank would include information on the
50,000 affiliates of major food banks, State hunger organizations,
State personnel, major nutrition education groups, universities and
colleges, and other organizations.

It would provide information on successful models of anti-hunger
or self-help activities to communities, or universities, or States,
which want to explore various ways of reducing hunger in commu-
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nities. It would assist in putting funding sources and foundations
in touch with those in need.

It would facilitate communication between community groups,
universities or State agencies, involved in assisting low-income
communities or individuals become more self-reliant and provide
examples, advice and guidance to communities, States, counties,
cities, anti-hunger groups, and local organizations regarding the
means of assisting individuals and communities to reduce reliance
on government programs, to reduce hunger and to improve nutri-
tion. The idea for the creation of this nutrition information clear-
inghouse came from World Hunger Year, a private, nonprofit orga-
nization headquartered in New York City.

Several clearinghouses have been authorized by Congress. For
4 example, the 1990 farm bill established the National Rural Infor-

mation Center Clearinghouse to aid rural companies, towns, resi-
dents and corporations. It is housed in the National Agricultural
Library (4AL).

NAL also hosts other information clearinghouse centers: Alter-
native Farming Information Center, Aquaculture Center, Tech-
nology Transfer, Biotechnology, and the Plant Genome Data and
Information Center. While the plant genome center costs $1.7 mil-
lion a year to maintain with 10 full-time staff years, $110,000 is
annually spent on the alternative agriculture clearinghouse.

Unlike the NAL clearinghouses, this one would be partially sup-
ported by private funds. Federal funding be gradually reduced and
that the clearinghouse be privatized immediately. Federal funding
would decline from $200,000 per year in 1995 to $75,000 in 1999.

The clearinghouse would operate under the general direction of
USDA. USDA would have instant access to the national data base
established by the private nonprofit organization administering the
center and would be able to copy the entire data base as deter-
mined appropriate by USDA. The clearinghouse would be required
to permit electronic access to its databank free of charge to the Sec-
retary, States, counties, cities, anti-hunger groups, and others.
SECTION 123. GUIDANCE AND GRANTS FOR ACCOMMODATING MEDICAL

AND SPECIAL DIETARY NEEDS OF CHILDREN WITH DISABILITIES

This provision requires the Secretary, in consultation with the
Attorney General and the Secretary of Education, to develop and
distribute guidances on accommodating the special dietary needs of
children with disabilities in child nutrition programs. The guidance
should explain what types of modifications are to be made to ac-
commodate children with disabilities who have medically certified
special dietary needs.

The Secretary is required to develop guidances for the school
lunch and school breakfast programs, and any other programs that
the Secretary determines are appropriate. The guidances are to be
distributed to food school service authorities, institutions and orga-
nizations participating in the programs .

The provision :Also authorizes competitive grants to State agen-
cies to assist schools with non-recurring costs associated with ac-
commodating the special dietary needs of children with disabilities.
The Committee intends these grants to be targeted to the school
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lunch and breakfast programs, since these programs provide meals
to the greatest number of children.

Allowable uses of competitive grant funds include the purchase
of special feeding equipment, food preparation equipment, and vid-
eos, manuals and other materials which provide information on
modifying meals to accommodate special needs children. Costs as-
sociated with planning special menus and training food service
staff in preparing modified meals are also allowable edpenses
under this provision.

The Committee wants to make clear that nothing in thin Act
should be construed as limiting the requirements of Section 504 of
the Rehabilitation Act of 1973 with regard to these or any other
food programs.

SECTION 201. SCHOOL BREAKFAST PROGRAM

This provision requires the Secretary to provide technical assist-
ance to assist schools in complying with nutritional requirements
under the school breakfast program.

The provision also makes permanent a program providing com-
petitive grants for the start-up and expansion of school breakfast
and summer food service programs. The success of the breakfast
start-up program has convinced the Committee that it is an impor-
tant tool in expanding participation in child nutrition programs.
Extending the program and expanding it to include both start-up
and expansion in the school breakfast and summer food service
programs should help increase access to meals for more low-income
children.

The provision establishes priorities for grants under the pro-
gram, with school breakfast start-up the highest priority, followed
by breakfast expansion, summer food start-up and summer expan-
sion. The goal of the grants is to increase access to the programs
for low-income children, and the Secretary should give primary
consideration to the extent of unmet need among low-income chil-
dren in making award decisions.

The Committee has elected not to include language calling for
the Secretary of Agriculture to issue regulations consolidating the
school lunch and school breakfast programs. However, the Commit-
tee wishes to make it clear that the Department and States, with
input from local school districts and school food service authorities,
should work to eliminate administrative procedures and forms that
are unnecessarily duplicative or burdensome.

The Secretary should consult with States to learn from those
which have eliminated duplicative requirements, e.g., by allowing
school food service authorities to file reimbursement claims for
lunch and breakfast on the same forms. The Secretary should
share such information with States which have not implemented
similar provisions.

Every effort should be made to encourage, at both the Federal
and State levels, streamlining of administrative procedures for the
two programs so that they are "seamless" from the point of view
of the schools.
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SECTION 202. STATE ADMINISTRATIVE EXPENSES

This provision reauthorizes the State Administrative Expenses
(SAE) program and codifies operational procedures concerning the
withholding of funds for serious deficiencies and the requirement
for States to participate in studies.

States are currently required to meet a minimum level of fund-
ing, or Maintenance of Effort (MOE), in order to receive SAE fund-
ing. The MOE level which States must meet was set into statute
in 1977, and has not been changed since. Some States have ex-
pressed concerns regarding possible inequities in current MOE re-
quirements. The Committee instructs the Department, using exist-
ing funds, to review current MOE requirements to determine
whether there might be a more equitable formula for setting MOE
levels. The Department should forward its findings to the Commit-
tee by July 1, 1995.

SECTION 203. COMPETITIVE FOODS OF MINIMAL NUTRITIONAL VALUE

This provision sets forth language regarding the sale of competi-
tive foods of minimal nutritional value in both elementary and sec-
ondary schools (as those terms are applied by States or counties).

The provision requires the Secretary to develop and provide to el-
ementary schools, through State agencies, model language to ex-
pand the time and place restrictions on the sale of competitive
foods of minimal nutritional value (as defined in 7 C.F.R. Part 210,
Appendix B (1993)) anywhere on elementary school grounds before
the end of the last lunch period.

In providing model language to elementary schools the Secretary
shall simply recommend its adoption and shall make it clear that
local authorities can choose to adopt or not adopt the language.

This provision further requires the Secretary to provide to sec-
ondary schools, through State agencies, a copy of the current regu-
lations concerning the sale of competitive foods of minimal nutri-
tional value. The intent is to clarify current regulations while leav-
ing the choice of when and whether to offer competitive foods
squarely in the hands of State of local officials. Current regulations
"prohibit the sale of foods of minimal nutritional value, as listed in
Appendix B, in the food service areas during the lunch periods."

In contacting secondary schools, the State agencies shall include
a cover letter which reads as follows:

The United States Dopartment of Agriculture has recently
proposed numerous changes in regulations governing the
school lunch and breakfast programs, including the proposal to
implement the dietary guidelines in school meals programs.

These proposals do not affect the current competitive food
regulations found in 7 C.F.R. Part 210. In accordance with a
recent law, enclosed is a copy of these regulations concerning
the sale of competitive foods of minimal nutritional value in
schools. These regulations make it clear that schools may ban
the sale of such competitive foods, or not ban such foods, as
they determine appropriate, except that tools shall prohibit
the sale of foods of minimal nutritional value, as listed in Ap-
pendix B, in the food service areas during the lunch periods.
This information is intended to help clarify any questions



36

which may have arisen or might arise regarding the sale of
foods in competition with the school lunch and breakfast pro-
grams.

SECTION 204. SPECIAL SUPPLEMENTAL ITUTRITION PROGRAM

This provision reauthorizes the special supplemental nutrition
program for women, infants, and children (WIC) through fiscal year
1998, and reauthorizes the WIC Farmers' Market Nutrition Pro-
gram at $10.5 million in fiscal year 1995, $12.5 million in 1996,
$15 million in 1997, and $18 million in 1998. The provision
changes the name of the WIC program to the "Special Supple-
mental Nutrition Program for Women, Infants, and Children."

WIC, which celebrates its 20th birthday this year, is one of the
most effective programs funded by the Federal government. WIC
provides nutritious food, nutrition education and referral to health
care to low-income women and their children up to age 5. Despite
its proven effectiveness, the program is able to serve only two-
thirds of those eligible due to limited funding.

The results of WIC are indeed remarkable. WIC helps prevent
low birthweight, reduces anemia and increases childhood immuni-
zations. But WIC's benefits reach far beyond infancy. Children who
participate in WIC appear to be better prepared for school. Four-
and 5-year-olds whose mothers participated. in WIC during preg-
nancy were found to have higher vocabulary test scores. In addi-
tion, children who participated in WIC after their first birthday
scored higher on memory tests.

The fiscal benefits of WIC are also remarkable. Investment in
WIC produces immediate savings in Federal health care spending.
Every dollar spent on a medicaid-eligible pregnant woman under
WIC saves between $1.92 and $4.21 in Medicaid costs for newborns
and mothers.

A 1992 General Accounting Office report ("Early Intervention:
Federal Investments Like WIC Can Produce Savings") showed that
WIC reduces the incidence of very low birth weight by 44%. As
noted in the Purpose and Need section of this report, GAO cal-
culated that the government investment in pregnant women
through WIC would pay for itself within a yearand would avert
$1 billion in medical and other expenses in the next 18 years.

The provision also: includes alcoholism and drug abuse as direct
nutritional risk factors; requires the coordination of Medicaid and
WIC under Medicaid managed care providers; gives priority consid-
eration for migrant populations; allows States to implement WIC
and Medicaid eligibility guidelines concurrently; allows funds re-
covered as a result of vendor violations to be spent in the year re-
covered; allows the administration to report on infant formula
waivers issued by the Secretary as needed rather than every six
months; ensures that States will not incur interest liability on WIC
rebate funds; allows the Secretary to authorize a State agency to
spend-back up to 3% of program funds if there has been a signifi-
cant reduction in rebates; eliminates a duplicative report on mi-
grants; and establishes an initiative for better coordination be-
tween WIC and Migrant and Community Health Centers.

Linking low-income women and children with preventive health
care is a central mission of WIC. The Committee expects that the
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Department's policies will promote increased cooperation and co-
ordination between the WIC program and other public health and
welfare agencies, as well as private health care providers, in order
to improve the rates of childhood immunization.

The provision makes pregnant women who meet income guide-
lines presumptively eligible for WIC benefits. Almost all such
women are found to be at nutritional risk and qualify for benefits.
However, during the time it takes to assess nutritional risk, impor-
tant program benefits are lost. The Committee would like to em-
phasize that the intent of this provision is to get WIC benefits to
pregnant women as quickly as possible, without loosening current
program requirements regarding nutritional risk assessment. If a
pregnant woman is later found not to be at nutritional risk, she
will be removed from the program.

The provision improves breastfeeding promotion and support in
WIC by setting aside funding based on a formula of $21 per preg-
nant and breastfeeding woman, adjusted for inflation. States are
allowed up to two years to adjust breastfeeding promotion expendi-
tures to comply with this new formula. In order to evaluate WIC
breastfeeding promotion efforts, the provision requires the Depart-
ment to develop standards for the collection of breastfeeding data.
The Committee expects that the Department will consult with
States in developing those standards.

The Committee also requests that the Department examine its
regulations concerning the certification of breastfeeding women. A
one-year certification, instead of the current six months, would
save administrative time and put the mother on the same certifi-
cation schedule as her infant. However, any lessening of certifi-
cation requirements should not reduce the number of nutrition edu-
cation contacts offered to breastfeeding women.

The provision also establishes a grant program to fund special
projects. Up to the first $10 million of WIC administrative funds
carried over in a year could be used for infrastructure improve-
ments, especially information management systems; special State
projects; and special projects on breastfeeding promotion and sup-
port.

The breastfeeding projects are intended to help determine the
most effective means of promoting and supporting breastfeeding
among WIC participants and the appropriate level of funding for
such activities. It is the intent of the Committee that decisions re-
garding special State projects be made in consultation with State
and local agencies. Potential State projects might include ones de-
signed to help meet the expansion needs of States, such as Okla-
homa, which have been rapidly increasing the number of WIC clin-
ics to serve more eligible participants.

The WIC Farmers' Market Nutrition Program (FMNP) prov ides
coupons to WIC participants that can be redeemed for fresh fruits
and vegetables at farmers' markets. This program has increased
the intake of fruits and vegetables among WIC participants. The
experience of States shows that participants continue to shop at
farmers' markets even after they are no longer on WIC.

Fifteen new States were approved to enter the FMNP in 1994.
As a result, 26 States will operate the program this summer, more
than doubling the number of States in just one year. The amend-
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ments to the program support both the growth of existing programs
in participating States and the participation of new States in the
program.

Regarding the Farmers' Market Nutrition Program, the provi-
sion: revises the current administrative funding formula; allows up
to 1% of total program funds to be used for market development
to expand access to WIC participants; requires the Secretary to no-
tify States of FMNP funding levels by February 15 of each year;
increases minimum State grants to $75,000; and allows the Sec-
retary to negotiate matching funds with Indian Nations. In the
needs demonstration portion of negotiations with Indian Nations,
the Committee encourages the Department, to the maximum ex-
tent possible, to avoid requiring burdensome paperwork of Indian
Nations.

The Committee instructs that, in the event that a State cannot
expend its full allocation due to a natural disaster, the Secretary
shall not penalize that State in determining the next year's alloca-
tion.

The provision also simplifies data collection requirements in the
Farmers' Market Nutrition Program in response to concerns that
the amount of data collection required was out of proportion to the
maximum $20 benefit to recipients. The amendment requires data
to be provided by States to the Department "if available." However,
the Committee recognizes the importance of maintaining data on
the effectiveness of programs under its jurisdiction, and urges the
Department, together with the National Association of Farmers'
Market Nutrition Programs, to establish a more informal method
of data collection.

SECTION 205. NUTRITION EDUCATION AND TRAINING PROGRAM

This provision makes permanent the Nutrition Education and
Training program and establishes a 2-year funding cycle; outlines
allowable uses for program funds; expands the program's focus to
include education of parents and caregivers; adds child care and
summer food service providers as eligible recipients of NET re-
sources; allows more flexibility in the use of State matching grants;
and reduces record-keeping requirements.

The Committee encourages the Department, with any funds
made available for national nutrition education, to provide informa-
tion to parents on the link between nutrition and health. The Com-
mittee also encourages the Department to make use of the Food
and Nutrition Information Center of the USDA National Agri-
culture Library as the information center for Nutrition Education
and Training program materials. The Committee hopes that this
will facilitate the sharing of nutrition education curricula and other
materials developed by States.

SECTION 301. EFFECTIVE DATES

This provision establishes effective dates for the provisions of the
Act.

33
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CB0 COST ESTIMATE

In compliance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate, the Committee has included the cost estimate
provided by the Congressional Budget Office.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, June 29, 1994.
Hon. PATRICK J. LEAHY,
Chairman, Committee on Agriculture, Nutrition, and Forestry,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 1614, the Better Nutrition
and Health for Children Act of 1994, as ordered reported by the
Senate Committee on Agriculture, Nutrition, and Forestry on June
22, 1994.

The bill would affect direct spending and receipts and thus would
be subject to pay-as-you-go procedures under section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,
JAMES L. BLUM

(For Robert D. Reischauer).
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: S. 1614.
2. Bill title: Better Nutrition and Health for Children Act of

1994.
3. Bill status: As ordered reported by the Committee on Agri-

culture, Nutrition, and Forestry on June 22, 1994.
4. Bill purpose: To extend authorizations for expiring child nutri-

tion programs, and to make amendments to other child nutrition
programs.

5. Estimated cost to the Federal Government:

FEDERAL GOVERNMENT COSTS

(By fiscal year, in millions of dollars)

1995 1996 1991 1996 1999

Direct spending.

Reauthorization of expiring programs assumed to continue in CB0
baseline,

Estimated budget authority 337 362 388 416
Estimated outlays 287 358 384 412 62

Cost above CB0 baseline

Estimated budget authority 22 30 36 41 46
Estimated outlays 20 30 3b 41 41

Total direct spending

Estimated budget authority 359 .192 424 457 46
Estimated outlays 307 388 420 453 103

Revenues

Gilts to nutrition education program (I) (1) (I) (') (I)
Amounts subject to appropriations

Estimated authorization of appropriations 3.337 3.431 3,522 3.599 I

4v
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FEDERAL GOVERNMENT COSTSContinued

(By fiscal year, in millions of dollars)

1995 1996 1997 1998 1999

Estimated outlays 3,035 3,421 3,514 3,593 325

COO is unable to estimate Any gifts received as receipts would be spent in the same or subsequent years. resulting in no change in
the deficit OM a several-year period.

Role Details may not add to totals because of rounding.

The costs of this bill fall primarily within budget function 600.
Basis of estimate

S. 1614 would extend through 1998 the authorizations for several
child nutrition programs, including the Supplemental Nutrition
Program for Women, Infants and Children (WIC), the Summer
Food Service Program for Children, the Commodity Distribution
program, and State Administrative Expenses. Several smaller pro-
grams would be given permanent authorizations. The bill would
also authorize several pilot projects and make a number of changes
to the National School Lunch program, the School Breakfast pro-
gram, the Child and Adult Care Food program, and other perma-
nently authorized child nutrition programs.

The CBO baseline assumed the continuation of two of the pro-
grams reauthorized under S. 1614, the Summer Food Service pro-
gram for Children and State Administrative Expenses. This base-
line assumption is consistent with section 257 of the Balanced
Budget and Emergency Deficit Control Act of 1985, which states
that "no (direct spending) program with estimated current-year
outlays greater than $50 million shall be assumed to expire in the
budget year or outyears." As shown in the table above, the baseline
costs for these two programs total $337 million in budget authority
in 1995, increasing to $416 million by 1998. Other direct spending
changes increase budget authority by an additional $22 million in
1995, $30 million in 1996, $36 million in 1997, $41 million in 1998,
and $46 million in' 1999. A detailed table of costs begins on page
3, followed by a discussion of sections with costs totalling $1 mil-
lion or more over the five-year projection period.

TABLE 1.DETAILS OF FEDERAL GOVERNMENT COSTS OF S. 1614

(By fiscal year, in millions of dollars]

Title/section 1995 19% 1997 1998 1999
Five-
year
total

Title 1.Amendments to the National School Lunch Act:
101 Amend date for delivery of commodities:

Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

102 Allow secretary to purchase commodities for States

Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

103 Require secretary to provide technical assistance.

Estimated budget authority .. ... 0 0 0 0 0 0

Estimated outlays . 0 0 0 0 0 0

104 Amend whole nolk requirements:

Estimated budget authority 1 1 1 1 1 5

Estimated outlays ........ ....... .. ........ .. . 1 1 1 1 1 5
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TABLE 1.DETAILS OF FEDERAL GOVERNMENT COSTS OF S. 1614Continued

(By fiscal year. in millions of dollars)

Title/section 1995 1996 1997 1998 1999

Five-
year
total

105 Allow schools to share eligibility information with cer-
tain agencies:

Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

106 Make certain head start children categorically eligible
for the Child Care Food Program, Sept. 1995:

Estimated budget authority (1) 1 1 1 4

Estimated outlays (') 1 1 1 1 4

107 Amend use of the nutrition education and training:
Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

108 Expand options for schools serving all free meals 2:
Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

109 Amend definition of school:
Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

110 Amend timely submission of claims:
Estimated budget authority 0 0 0 0 0 0

Estimated outlays ..... ......... .... ... .......... ..... ...... .... 0 0 0 0 0 0

Ill Provide information about organic foods
Estimated budget authority ('1 (4 (I) (11 (1) ('1

Estimated outlays (1) (4 (1) (1) (II (11

112 Authorize up to $600.000 annually for food and nutri-
tion grants:

Estimated budget authority 1 1 1 1 0 2

Estimated outlays I I 1 1 (11 2

113 Extend authorization for summer food service program
for children. 1995-1998 3:

Estimated budget authority 245 264 284 306 1.099

Estimated budget authority 208 261 281 303 46 1.099

114 Extend authorization for commodity distribution pro-
gram, 1995-1998:

Estimated budget authority 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

115 Make conforming amendment:
Estimated budget authority 0 0 0 0 0 0

Estimated outlays 0 0 0 0 0 0

116 Amend child and adult care food program including
extension of statewide demonstration projects, 1995-
1998:

Estimated budget authority 4 5 6 6 21

Estimated outlays 4 5 6 6 (1) 21

117 Allocate $3 million of state administrative expenses
for Homeless Children Nutrition Program and authorize
$400.000 annually for demonstration program:

Estimated budget authority 01 (I) 01 (1) 2

Estimated outlays ('1 I') (') (if (I/ 2

118 Authorize three sets of pilots projects:
Estimated budget authority 20 21 20 61

Estimated outlays 17 21 20 3 61

119 Permanently authorize $2 million for Food Service
Management Institute (FSMI):

Estimated budget authority 2 2 2 2 2 10

Estimated outlays 2 2 2 2 2 10

Authorize $1 million for training and an additional $2 mil-
lion for FSMI, subject to appropriations:

Estimated budget authority 3 3 3 3 12

Estimated outlays 3 3 3 3 (I1 12

120 Authorize OTA study of coordinated review system:

Estimated budget authority (1) 0 0 0 0 (I)
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TABLE 1.DETAILS OF FEDERAL GOVERNMENT COSTS OF S. 1614Continued

(By fiscal year. in millions of dollars]

Title/section 1995 1996 1997 1998 1999
Five-
year
total

Estimated outlays ..... .. .. .....
121 Amend nonprocurement debarment procedures:

Estimated budget authority ..... .........
Estimated outlays . ..... ...

122 Establish nutrition Education Promotion Program:
Estimated revenues . ........ ..... ..
Estimated budget authority . ..... .....
Estimated outlays

123 Provide grants for clearinghouse:

(i)

0

0

(9
(9
(9

0

0

0

(9
(9
(9

0

0

0

(')
(9
(4)

0

0

0

(9
(')
(4)

0

0

0

(9
(9
(4)

(I)

0
0

(')
(9
(9

Estimated budget authority (I) (9 (I) (I) (I)
Estimated outlays (I) (I) (I) (I) (I) (I)

124 Authorize S1 million for grants for special diets:
Estimated budget authority 1 1 1 1 I 5

Estimated outlays 1 1 1 1 1 5
Title IIAmendments to Child Nutrition Act of 1966.

201 Authorize grants for Start-Up and. expansion of
Breakfast and Summer Food Programs:

Estimated budget authority 5 5 6 6 7 29
Estimated outlays 5 5 6 6 7 29

Paticipation increases associated with start-up and ex-
pansion funds.

Estimated budget authonty 3 10 15 20 25 13
Estimated outlays 3 10 15 20 25 73

202 Extend authorization for State administrative ex-
penses: 3

Estimated budget authority 92 98 104 110 404
Estimated outlays 79 97 103 109 16 404

203 Extend WIC authorization at such sums for 1995-
1998, and authorize specified levels for farmers' market
projects:

Estimated budget authority 3.308 3,400 3,491 3,588 13.787
Estimated outlays 3,010 3,391 3.483 3,579 323 13.186

204 Permanently authorize $10 million annually for nutri-
tion education and training:

Estimated budget authority 10 10 10 10 10 50
Estimated outlays 10 10 10 10 10 50

Bill total:
Direct spending:

Estimated budget authority 359 392 424 457 46 1,677
Estimated outlays 301 388 420 453 103 1,670

Revenues: (9 (9 (9 (9 (9 (9
Authorization of appropriations

Estimated budget authority 3,337 3,431 3.522 3.599 1 13,888
Estimated outlays 3,035 3,421 3,514 3,593 325 13,887

Memorandum:

Direct spending above baseline:
Estimated budget authority 22 30 36 41 46 174

Estimated outlays 20 30 36 41 41 167

'less than $500,000
2 This provision could result in small increases. with an estimated net change of zero.
3Expiring programs with outlays greater than $50 million are assumed to continue in baseline, as required by sec. 257 of the Balanced

Budget and Emergency Deficit Control Act of 1985.
4C80 is unable to estimate. Any gifts received would be spent in the same or subsequent years. resulting in no change ro the deficit over

a several-year penal

/Sum Congressional Budget Office
aaiote.--Delails may not add to motels due to rounding.

Section 104
Section 104 of the bill would remove the current mandate that

schools participating in the school lunch and breakfast programs

43
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offer whole fluid milk. CBO expects that schools would purchase
less whole milk without the mandate, resulting in a larger surplus
of milk fat to be purchased under the dairy support program. We
estimate that costs of the dairy program would increase by roughly
$1 million annually. This section also would require the Secretary
of Agriculture to purchase enough additional cheese to offset the
increase in surplus milk fat caused by the change in the school
meal programs. This purchase of additional cheese would not affect
spending for the child nutrition program, because the cheese would
be purchased in the place of other commodities. The cheese pur-
chase also would not significantly affect outlays for the daily pro-
gram, becase schools are like to reduce market purchases of
cheese in response to increased federal donations, resulting in little
overall change in the milk fat surplus.
Section 106

This section would make children eligible for free meals under
the Child and Adult Care Food Program (CACFP), provided they
were determined eligible for Head Start on the basis of income or
receipt of public assistance. Children who qualify for Head Start on
a basis other than income and have to meet the CACFP income

idelines, as under current law. The proposal would have little ef-
ect on CACFP spending, because most children who meet the

Head Start income guidelines also meet the CACFP guidelines for
free meals. In some cases, however, the Head Start guidelines are
applied less strictly than the CACFP guidelines; specifically, fami-
lies whose incomes increase over time or who have incomplete doc-
umentation of family income may meet Head Start income eligi-
bility criteria but be ineligible for a free meal subsidy. Less than
half of one percent of Head Start children are estimated to fall into
one of these two situations. Extending free meals to these few chil-
dren is estimated to increase child nutrition entitlement spending
by $1 million annually, beginning in fiscal year 1996.

Section 112
Section 112 would authorize grants to be awarded to private non-

profit organizations to operate food and nutrition projects that are
integrated with elementary school curricula. The section authorizes
annual grants of not less than $100,000 and not more than
$200,000 to each of three private organizations in 1995 through
1998, subject to the availability of appropriations. CBO estimates
an authorization level of $600,000 annually.

Section 113
S. 1614 would extend the authorization of the Summer Food

Service Program for Children at such sums as are necessary for
1995 through 1998. CBO baseline estimates for this program are
$245 million in budget authority in 1995, increasing to $306 mil-
lion in 1998. These estimates assume that 122 million meals and
snacks will be served in 1995, based on historical growth trends.
Reimbursements per meal to operators of summer food programs
are estimated to average $1.82, based on inflation projections and
the historical mix of type of meal served. This section would also
make a few changes to the program authorization. One of these
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changes, allowing program operators to provide meal service during
periods of unanticipated school closure, is estimated to increase
costs slightly by a five-year total of about $500,000.
Section 116

This section would extend through 1998 the authorization for two
statewide demonstration projects concerning the participation of
proprietary child care centers in the Child and Adult Care Food
program. Costs for continuing the demonstrations in Iowa and Ken-
tucky are estimated to be $4 million in 1995, rising to $6 million
by 1998, based on the current cost of the programs and the rate
of growth in the past three years. The continuation of the dem-
onstration is subject to the availability of appropriations. Other
amendments in section 116 include a conforming amendment to the
Head Start changes made in Section 106, and other small changes
that have no effect on spending levels.
Section 117

Section 117 would allocate $3 million of the funding from State
Administrative Expenses to a Homeless Child Nutrition program.
This allocation does not change overall spending under State Ad-
ministrative Expenses.

This section would also appropriate $400,000 for each of fiscal
years 1995 through 1998 to conduct at least one demonstration
project for providing food and nutrition services to homeless preg-
nant women and homeless mothers or guardians of infants. Out-
lays were estimated assuming historic spending patters of child nu-
trition programs.
Section 118

Section 118 would authorize three different sets of pilot projects,
all subject to the availability of appropriations. Section 118(a)
would authorize the Secretary to establish pilot projects for for-
tified fluid milk in at least 25 school districts. No additional funds
are authorized for the projects, but the bill does require a report
on the projects by the Secretary. C130 estimates costs of $1 million
in 1996 for the study. Section 118(b) would authorize up to $10 mil-
lion annually for each of fiscal years 1995 through 1997 for a pilot
project to assist schools in serving additional choices of fruits, vege-
tables, legumes, cereals, and grain-based products. Section 118(c)
would authorize up to $10 million annually for each of fiscal years
1995 through 1997 for a pilot project to help schools serve more
low-fat dairy products and lean meat and poultry products. Outlays
for these two pilot projects are based on stated authorization levels
and the historical spending patterns of child nutrition programs.
Section 119

Section 119 provides $2 million for the Food Service Management
Institute (FSMI) in fiscal year 1995 and each subsequent year. This
section also authorizes $1 million for training and technical assist-
ance, and an additional $2 million for the FSMI, in each of fiscal
years 1995 through 1998, to the extent that appropriations are pro-
vided in advance. Outlays for both the mandatory and the discre-
tionary authorizations were estimated on the basis of stated au-
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trition programs.
Section 122

Section 122 would affect both direct spending and revenues. The
Secretary of Agriculture would be authorized to solicit and accept
gifts to be used to fund a nutrition education promotion program
to promote healthy eating habits among recipients of federal nutri-
tion programs. Any gifts would be considered revenues to the fed-
eral government, and any outlays resulting from the gifts would be
considered direct spending. The magnitude of any gift giving, and
thus any resulting outlays, cannot be estimated. No gifts have yet
been received under a similarly structured breast-feeding pro-
motion program that was enacted two years ago and is still in the
process of being implemented. Because the spending is limited by
the amount received, the provision would be deficit-neutral over a
number of years. It is possible, however, that receipts in one year
would lead to expenditures in subsequent years, thereby increasing
of decreasing the deficit in any one year.

Section 123
This section would provide funding for an information clearing-

house to assist nongovernmental groups in meeting the food assist-
ance and self-help needs of low-income individuals and commu-
nities. The bill appropriates $200,000 in each of fiscal years 1995
and 1996, $150,000 for each of fiscal years 1997 and 1998, and
$75,000 for fiscal year 1999, for a five-year total of $775,000.

Section 124
This section would authorize grants of $1 million annually

through the year 2000 to assist schools in accommodating the med-
ical and special dietary needs of children with disabilities. Outlays
assume the full appropriation of authorized amounts.
Section 201

S. 1614 would permanently extend the authorization for competi-
tive grants to state agencies to assist schools in starting up break-
fast programs. The program would be expanded to allow grants to
go to schools expanding breakfast programs, as well as to institu-
tions starting up or expanding summer food programs. Authorized
amounts would be continued at $5 million in 1995 and 1996, in-
creasing to $6 million in 1997 and 1998, and to $7 million in 1999
and subsequent years. The CBO estimate for this provision in-
cludes the costs of the additional meals served by schools that start
up or expand breakfast or summer food programs as a result of the
grants. CBO assumes that if the full $5 million were for start-up
grants for breakfast programs, approximately 1,000 schools would
receive grants of $5,000 per school, and that half of these schools
would have come onto the program regardless of the grants, with
the remaining half of the schools (or 500 schools) coming onto the
program because of the start-up grants. The number of new schools
would increase to 600 and 700, respectively, when total grants in-
crease to $6 million and $7 million. Adding 500 to 700 new schools
each year is estimated to increase meal costs by $3 million in 1995,
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by $10 million in 1996, by $15 million in 1997, by $20 million per
year in 1998, and by $25 million in 1999. The costs of participation
increases were estimated to be lower if all grants were used to ex-
pand existing breakfast programs, and higher if grants were in-
vested in summer food programs. These effects were estimated as
largely offsetting one another.
Section 202

Section 202 would extend the authorization for State Administra-
tive Expenses. Funding for any given year is calculated as 1.5 per-
cent of the costs expended two years earlier for certain meal pro-
grams. Funding levels are estimated to be $92 million in 1995, ris-
ing to $110 million by 1998, based on CBO baseline cost projections
for child nutrition programs. Of these funds, $3 million would be
set aside for the Homeless Children Nutrition program authorized
under Section 117.
Section 203

S. 1614 would authorize appropriations of such sums as may be
necessary for fiscal years 1995 through 1998 for the Special Sup-
plemental Nutrition Program for Women, Infants, and Children
(WIC). CBO estimated the authorizations by increasing the fiscal
year 1994 appropriation to reflect projected annual inflation. Esti-
mated outlays reflect spending patterns of the current program. In
addition, the bill would authorize appropriations of $10.5 million in
fiscal year 1995, $12.5 million in 1996, $15 million in 1997 and $18
million in 1998 for the WIC Farmers Market program. Estimated
outlays reflect spending patterns of the current program. All outlay
estimates assume appropriation of the amounts authorized at the
beginning of each fiscal year.
Section 204

Section 204 would reauthorize the Nutrition Education and
Training program at a level of $10 million annually, roughly the
same level as was appropriated in 1994. Outlays were estimated
following historical spending patterns of child nutrition programs.

6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows.

(By fiscal years, in millions of dollars)

1995 1996 1997 1998

Outlays 20 30 36 41
Receipts (1) (I) (1) (1)

CBO is unable to estimate. My gifts received as receipts would be spent in the UM or subsequent years, resulting in no change to the
deficit oiler a sneral-year Kra.

7. Estimated cost to State and local government: The bill extends
authorizations for state administrative expenses to cover costs for
administering most of the child nutrition programs. Funds for the
summer food program and the WIC program also include adminis-
trative costs for state and local governments and sponsors.

8. Estimate comparison: None.
9. Previous CBO estimate: CBO has prepared estimates for H.R.

8, as ordered reported by the House Committee on Education and
Labor (estimate of May 27, 1994) and H.R. 8, as ordered reported
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by the House Committee on Agriculture (estimate of June 23,
1994). Many provisions in those two versions of H.R. 8 are similar
to the provisions in S. 1614.

10. Estimate prepared by: Julia Isaacs, Cory Oltman, and Ian
McCormick.

11. Estimate approved by: Paul Van de .Water, for C.G. Nuckols,
Assistant Director for Budget Analysis.

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee made the following evaluation
of the regulatory impact which would be incurred in carrying out
S. 1614.

We estimate that several proposed regulatory actions would be
required as well as several final rulemakings. These would all take
place over a 3 to 18 month period following enactment. Also, we be-
lieve that additional Federal Register notices dealing with the var-
ious pilot projects found in the bill could be necessary.

CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by S. 1614 as
ordered reported, are shown as follows (existing law proposed to be
omitted is enclosed in black bra nets, new matter is printed in ital-
ic, existing law in which no change is proposed is shown in roman).

NATIONAL SCHOOL LUNCH ACT

AN ACT To provide assistance to the States in the establishment, maintenance,
operation, and expansion of school lunch programs, and for other purposes.

SECTION 1. Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled, That
this Act may be cited as the "National School Lunch Act".

DECLARATION OF POLICY

SEC. 2. It is hereby declared to be the policy of Congress, as a
measure of national security, to safeguard the health and well-
being of the Nation's children and to encourage the domestic con-
sumption of nutritious agricultural commodities and other food, by
assisting the States, through grants-in-aid and other means, in pro-
viding an adequate supply of foods and other facilities for the es-
tablishment, maintenance, operation, and expansion of nonprofit
school lunch programs.

APPROPRIATIONS AUTHORIZED

SEC. 3. For each fiscal year there is hereby authorized to be ap-
propriated, out of money in the Treasury not otherwise appro-
priated, such sums as may be necessary to enable the Secretary of
Agriculture (hereinafter referred to as the "Secretary") to carry out
the provisions of this Act, other than sections 13 and 17 Appropria-
tions to carry out the provisions of this Act and of the Child Nutri-
tion Act of 1966 [(42 U.S.C. 1771 et seq.)] for any fiscal year are
authorized to be made a year in advance of the beginning of the
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fiscal year in which the funds will become available for disburse-
ment to the States. Notwithstanding any other provision of law,
any funds appropriated to carry out the provisions of such Acts
shall remain available for the purposes of the Act for which appro-
priated until expended.

APPORTIONMENTS TO STATES

SEC. 4. (a) The sums appropriated for any fiscal year pursuant
to the authorizations contained in section 3 of this Act shall be
available to the Secretary for supplying agricultural commodities
and other food for the program in accordance with the provisions
of this Act.

(bX1) The Secretary shall make food assistance payments to each
State educational agency each fiscal year, at such times as the Sec-
retary may determine, from the sums appropriated for such pur-
pose, in a total amount equal to the product obtained by multiply-ing

(A) the number of lunches (consisting of a combination of
foods which meet the minimum nutritional requirements pre-
scribed by the Secretary under section 9(a) of this Act) served
during such fiscal year in schools in such State which partici-
pate in the school lunch program under this Act under agree-
ments with such State educational agency; by

(B) the national average lunch payment prescribed in para-
graph (2) of this subsection.

(2) The national average lunch payment for each lunch served
shall be 10.5 cents (as adjusted pursuant to section 11(a) of this
Act) except that for each lunch served in school food authorities in
which 60 percent or more of the lunches served in the school lunch
program during the second preceding school year were served free
or at a reduced price, the national average lunch payment shall be
2 cents more.

(FOOD SERVICE EQUIPMENT ASSISTANCE]

[SEC. 5. Repealed]

DIRECT FEDERAL EXPENDITURES

SEC. 6. (a) The funds provided by appropriation or transfer from
other accounts for any fiscal year for carrying out the provisions of
this Act, and for carrying out the provisions of the Child Nutrition
Act of 1966 [(42 U.S.C. 1771 et seq.)], other than section 3 thereof
[(42 U.S.C. 1772)], less

(1) not to exceed 31/2 per centum thereof which per centum
is hereby made available to the Secretary for the
Secretary'sadministrative expenses under this Act and under
the Child Nutrition Act of 1966;

(2) the amount apportioned by the Secretary pursuant to sec-
tion 4 of this Act and the amount appropriated pursuant to
sections 11 and 13 of this Act and sections 4 and 7 of the Child
Nutrition Act of 1966 [(42 U.S.C. 1773 and 1776)]; and

(3) not to exceed 1 per centum of the funds provided for car-
rying out the programs under this Act and the programs under
the Child Nutrition Act of 1966, other than section 3, which

49
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per centum is hereby made available to the Secretary to sup-
plement the nutritional benefits of these programs through
grants to States and other means for nutritional training and
education for workers, cooperators, and participants in these
programs, for pilot projects and the cash-in-lieu of commodities
study required to be carried out under section 18 of this Act,
and for necessary surveys and studies of requirements for food
service programs in furtherance of the purposes expressed in
section 2 of this Act and section 2 of the Child Nutrition Act
of 1966 [(42 U.S.C. 1771)1,

shall be available to the Secretary durina such year for direct ex-
penditure by the Secretary for agricultural commodities and other
foods to be distributed among the States and schools and service
institutions participating in the food service programs under this
Act and under the Child Nutrition Act of 1966 in accordance with
the needs as determined by the local school and service institution
authorities. Any school participating in food service programs
under this Act may refuse to accept delivery of not more than 20
percent of the total value of agricultural commodities and other
foods tendered to it in any school year; and if a school so refuses,
that school may receive, in lieu of the refused commodities, other
commodities to the extent that other commodities are available to
the State during that year. The provisions of law contained in the
proviso of the Act of June 28, 1937 [; 15 U.S.C. 713c), facilitating
operations with respect to the purchase and disposition of surplus
agricultural commodities under section 32 of the Act approved Au-
gust 24, 1935 [; 7 U.S.C. 612c1 shall, to the extent not inconsistent
with the provisions of this Act, also be applicable to expenditures
of funds by the Secretary under this Act. In making purchases of
such agricultural commodities and other foods, the Secretary shall
not issue specifications which restrict participation of local produc-
ers unless such specifications will result in significant advantages
to the food service programs authorized by this Act and the Child
Nutrition Act of 1966.

[(b) Not later than June 1 of each school year, the Secretary
shall make an estimate of the value of agricultural commodities
and other foods that will be delivered during that school year to
States for the school lunch program. If such estimated value is less
than the total level of assistance authorized under subsection (e) of
this section, the Secretary shall pay to each State educational
agency, not later than July 1 of that school year, an amount of
funds that is equal to the difference between the value of such de-
liveries as then programed for such State and the total level of as-

. sistance authorized under subsection (e) of this section. In any
State in which the Secretary directly administers the school lunch
program in any of the schools of the State, the Secretary shall
withhold from the funds to be paid to such State under the provi-
sions of this subsection an amount that bears the same ratio to the
total of such payment as the number of lunches served in schools
in which the school lunch program is directly administered by the
Secretary during that school year bears to the total of such lunches
served under the school lunch program in all the schools in such
State in such school year. Each State educational agency, and the
Secretary in the case of private schools in which the Secretary di-
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redly administers the school lunch program, shall promptly and
equitably disburse, such funds to schools participating in the school
lunch program, and such disbursements shall be used by such
schools to purchase United States agricultural commodities and
other foods for their food service program. Such foods shall be lim-
ited to the requirements for lunches and breakfasts for children as
provided for in regulations issued by the Secretary.]

(b) The Secretary shall deliver, to each State participating in the
school lunch program under this Act, commodities valued at the
total level of assistance authorized under subsection (c) for each
school year for the school lunch program in the State, not later than
September 30 of the following school year.

[(c) Notwithstanding any other provision of law, the Secretary,
until such time as a supplemental appropriation may provide addi-
tional funds for the purpose of subsection (b) of this section, shall
use funds appropriated by section 32 of the Act of August 24, 1935
(7 U.S.C. 612c) to make any payments to States authorized under
such subsection. Any section 32 funds utilized to make such pay-
ments shall be reimbursed out of any supplemental appropriation
hereafter enacted [after March 30, 1973] for the purpose of carry-
ing out subsection (b) of this section and such reimbursement shall
be deposited into the fund established pursuant to section 32 of the
Act of August 24, 1935, to be available for the purposes of said sec-
tion 32.

[(d) Any funds made available under subsection (b) or (c) of this
section shall not be subject to the State matching provisions of sec-
tion 7 of this Act.]

[(e)] (c)(1)(A) The national average value of donated foods, or
cash payments in lieu thereof, shall be 11 cents, adjusted on July
1, 1982, and each July 1 thereafter to reflect changes in the Price
Index for Food Used in Schools and Institutions. The Index shall
be computed using 5 major food components in the Bureau of Labor
Statistics' Producer Price Index (cereal and bakery products, meats,
poultry and fish, dairy products, processed fruits and vegetables,
and fats and oils). Each component shall be weighed using the
same relative weight as determined by the Bureau of Labor Statis-
tics.

(B) The value of food assistance for each meal shall be adjusted
each July 1 by the annual percentage change in a 3-month average
value of the Price Index for Foods Used in Schools and Institutions
for March, April, and May each year. Such adjustment shall be
computed to the nearest 1/4 cent.

(C) For each school year, the total commodity assistance or cash
in lieu thereof available to a State for the school lunch program
shall be calculated by multiplying the number of lunches served in
the preceding school year by the rate established by subparagraph
(B). After the end of each school year, the Secretary shall reconcile
the number of lunches served by schools in each State with the
number of lunches served by schools in each State during the pre-
ceding school year and increase or reduce subsequent commodity
assistance or cash in lieu thereof provided to each State based on
such reconciliation.

(D) Among those commodities delivered under this section, the
Secretary shall give special emphasis to high protein foods, meat,
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and meat alternates (which may include domestic seafood commod-
ities and their products).

(E) Notwithstanding any other provision of this section, not less
than 75 percent of the assistance provided under this subsectionshall be in the form of donated foods for the school lunch program.(2) To the maximum extent feasible, each State agency shall offerto each school food authority under its jurisdiction that participatesin the school lunch program and receives commodities, agricultural
commodities and their products, the per meal value of which is notless than the national average value of donated foods established
under paragraph (1). Each such offer shall include the full rangeof such commodities and products that are available from the Sec-retary to the extent that quantities requested are sufficient to
allow efficient delivery to and within the State.

[(f)] (d) Beginning with the school year ending June 30, 1981,
the Secretary shall not offer commodity assistance based upon thenumber of breakfasts served to children under section 4 of the
Child Nutrition Act of 1966 [(42 U.S.C. 1773)1.

PAYMENTS TO STATES

SEC. 7. (a)(1) Funds appropriated to carry out section 4 of thisAct during any fiscal year shall be available for payment to the
States for disbursement by State educational agencies in accord-
ance with such agreements, not inconsistent with the provisions ofthis Act, as may be entered into by the Secretary and such State
educational agencies for the purpose of assisting schools within theStates in obtaining agricultural commodities and other foods for
consumption by children in furtherance of the school lunch pro-
gram authorized under this Act. For any school year, such pay-
ments shall be made to a State only if, during such school year, theamount of the State revenues (excluding State revenues derivedfrom the operation of the program) appropriated or used specifi-cally for program purposes (other than any State revenues ex-pended for salaries and administrative expenses of the program at
the State level) is not less than 30 percent of the funds made avail-
able to such State under section 4 of this Act for the school yearbeginning July 1, 1980.

(2) If, for any school year, the per capita income of a State is less
than the average per capita income of all the States, the amountrequired to be expended by a State under paragraph (1) for suchyear shall be an amount bearing the same ratio to the amount
equal to 30 percent of the funds made available to such State
under section 4 of this Act for the school year beginning July 1,
1980, as the per capita income of such State bears to the average
per capita income of all the States.

(b) The State revenues provided by any State to meet the re-
quirement of subsection (a) shall, to the extent the State deems
practicable, be disbursed to schools participating in the school
lunch program under this Act. No State in which the State edu-
cational agency is prohibited by law from disbursing State appro-
priated funds to private schools shall be required to match Federal
funds made available for meals served in such schools, or to dis-burse, to such schools, any of the State revenues required to meet
the requirements of subsection (a).
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(c) The Secretary shall certify to the Secretary of the Treasury,
from time to time, the amounts to be paid to any State under this
section and shall specify when such payments are to be made. The
Secretary of the Treasury shall pay to the State, at the time or
times fixed by the Secretary, the amounts so certified.

(d) Notwithstanding any other provision of law, the Secretary
may enter into an agreement with a State agency under which
funds payable to the State under section 4 or 11 may be used by
the Secretary for the purpose of purchasing commodities for use by
schools in the State in meals served under the school lunch program
under this Act.

STATE DISBURSEMENT TO SCHOOLS

SEC. 8. Funds paid to any State during any fiscal year pursuant
to section shall be disbursed by the State educational agency, in ac-
cordance with such agreements approved by the Secretary as may
be entered into by such State agency and the schools in the State,
to those schools in the State which the State educational agency,
taking into account need and attendance, determines are eligible to
participate in the school lunch program. The agreements described
in the preceding sentence shall be permanent agreements that may
be amended as necessary. Nothing in the preceding sentence shall
be construed to limit the ability of the State educational agency to
suspend or terminate any such agreement in accordance with regu-
lations prescribed by the Secretary. Such disbursement to any
school shall be made only for the purpose of assisting it to obtain
agricultural commodities and other foods for consumption by chil-
dren in the school lunch program. ;The terms "child" and "children"
as used in this Act shall be deemed to include individuals regard-
less of age who are determined by the State educational agency, in
accordance with regulations prescribed by the Secretary, to have 1
or more mental or physical handicaps and who are attending any
child care institution as defined in section 17 of this Act or any
nonresidential public or nonprofit private school of high school
grade or under for the purpose of participating in a school program
established for individuals with mental or physical handicaps: Pro-
vided, That no institution that is not otherwise eligible to partici-
pate in the program under section 17 of this Act shall be deemed
so eligible because of this sentence. Such food costs may include,
in addition to the purchase price of agricultural commodities and
other foods, the cost of processing, distributing, transporting, stor-
ing, or handling thereof. In no event shall such disbursement for
food to any school for any fiscal year exceed an amount determined
by multiplying the number of lunches served in the school in the
school lunch program under this Act during such year by the maxi-
mum per meal reimbursement rate for the State, for the type of
lunch served, as prescribed by the Secretary. In any fiscal year in
which the national average payment per lunch determined under
section 4 is increased above the amount prescribed in the previous
fiscal year, the maximum per meal reimbursement rate for the type
of lunch served, shall be increased by a like amount. Lunch assist-
ance disbursements to schools under this section and under section
11 of this Act may be made in advance or by way of reimbursement
in accordance with procedures prescribed by the Secretary.
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NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

SEC. 9. (a)(1)(A) Lunches served by schools participating in the
school lunch program under this Act shall meet minimum nutri-
tional requirements prescribed by the Secretary on the basis of
tested nutritional research[; except that such minimum nutritional
requirements], except that

(i) the minimum nutritional requirements shall not be con-
strued to prohibit the substitution of foods to accommodate the
medical or other special dietary needs of individual
students(.]; and

(ii) the minimum nutritional requirements shall be measured
by not less than the weekly average of the nutrient content of
school lunches.

(B) The Secretary shall provide technical assistance and training,
including technical assistance and training in the preparation of
lower-fat versions of foods commonly used in the school lunch pro-
gram under this Act, to schools participating in the school lunch
program to assist the schools in complying with the nutritional re-
quirements prescribed by the Secretary pursuant to subparagraph
(A) and in providing appropriate meals to children with medically
certified special dietary needs. The Secretary shall provide addi-
tional technical assistance to schools that a-e having difficulty
maintaining compliance with the requirements.

(2)(A) Lunches served by schools participating in the school lunch
rrogram under this Act shall offer students [fluid whole milk and
fluid unflavored lowfat milk] fluk milk, except that a State edu-
cational agency may require schools in the State to offer any type
or types of milk to students.

(B)(i) The Secretary shall purchase each calendar year to carry
out the school lunch program under this Act, and the school break-
fast program under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773), lowfat cheese on a bid basis in a quantity that is the
milkfat equivalent of the quantity of milkfat the Secretary estimates
the Commodity Credit Corporation will purchase each calendar year
as a result of the elimination of the requirement that schools offer
students fluid whole milk and fluid unflavored lowfa, -ailk, based
on data provided by the Director of Office of Management and
Budget.

(ii) Not later than 30 days after the Secretary provides an esti-
mate required under clause (i), the Director of the Congressional
Budget Office shall provide to the appropriate committees of Con-
gress a report on whether the Director concurs with the estimate of
the Secretary.

(iii) The quantity of lowfat cheese that is purchased under this
subparagraph shall be in addition to the quantity of cheese that is
historically purchased by the Secretary to carry out school feeding
programs. The Secretary shall take such actions as are necessary to
ensure that purchases under this subparagraph shall not displace
commercial purchases of cheese by schools.

(3) The Secretary shall establish, in cooperation with State edu-
cational agencies, administrative procedures, which shall include
local educational agency and student participation, designed to di-
minish waste of foods which are served by schools participating in
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the school lunch program under this Act without endangering the
nutritional integrity of the lunches served by such schools.

(4) Students in senior high schools that participate in the school
lunch program under this Act (and, when approved by the local
school district or nonprofit private schools, students in any other
grade level) shall not be required to accept offered foods they do not
intend to consume, and any such failure to accept offered foods
shall not affect the full charge to the student for a lunch meeting
the requirements of this subsection or the amount of payments
made under this Act to any such school for such lunch.

(b)(1XA) Not later than June 1 of each fiscal year, the Secretary
shall prescribe income guidelines for determining eligibility for free
and reduced price lunches during the 12-month period beginning
July 1 of such fiscal year and ending June 30 of the following fiscal
year. The income guidelines for determining eligibility for free
lunches shall be 130 percent of the applicable family size income
levels contained in the nonfarm income poverty guidelines pre-
scribed by the Office of Management and Budget, as adjusted an-
nually in accordance with subparagraph (B). The income guidelines
for determining eligibility for reduced price lunches for any school
year than be 185 percent of the applicable family size income levels
contained in the nonfarm income poverty guidelines prescribed by
the Office of Management and Budget, as adjusted annually in ac-
cordance with subparagraph (B). The Office of Management and
Budget guidelines shall be revised at annual intervals, or at any
shorter interval deemed feasible and desirable.

(B) The revision required by subparagraph (A) of this paragraph
shall be made by multiplying

(i) the official poverty line (as defined by the Office of Man-
agement and Budget); by

(ii) the percentage change in the Consumer Price Index dur-
ing the annual or other interval immediately preceding the
time at which the adjustment is made.

Revisions under this subparagraph shall be made not more than
30 days after the date on which the consumer price index data re-
quired to compute the adjustment becomes available.

(2XA) Following the determination by the Secretary under para-
graph (1) of this subsection of the income eligibility guidelines for
each school year, each State educational agency shall announce the
income eligibility guidelines, by family size, to be used by schools
in the State in making determinations of eligibility for free and re-
duced price lunches. Local school authorities shall, each year, pub-
licly announce the income eligibility guidelines for free and reduced
price lunches on or before the opening of school.

(B) Applications for free and reduced price lunches, in such form
as the Secretary may prescribe or approve, and any descriptive ma-
terial, shall be distributed to the parents or guardians of children
in attendance at the school, and shall contain only the family size
income levels for reduced price meal eligibility with the explanation
that households with incomes less than or equal to these values
would be eligible for free or reduced price lunches. Such forms and
descriptive material may not contain the income eligibility guide-
lines for free lunches.

rJ



(C)(i) Except as provided in clause (ii), each eligibility determina-
tion shall be made on the basis of a complete application executed
by an adult member of the household. The Secretary, State, or local
food authority may verify any data contained in such application.
A local school food authority shall undertake such verification of in-
formation contained in any such application as the Secretary may
by regulation prescribe and, in accordance with such regulations,
shall make appropriate changes in the eligibility determination
with respect to such application on the basis of such verification.

(ii) Subject to clause (iii), any school food authority may certify
any child as eligible for free or reduced price lunches or breakfasts,
without further application, by directly communicating with the ap-
propriate State or local agency to obtain documentation of such
child's status as a member of

(I) a household that is receiving food stamps under the Food
Stamp Act of 1977; or

(II) a family that is receiving assistance under the program
for aid to families with dependent children under part A of
title W of the Social Security et.

[(iii) School food service authorities shall only use information
obtained under clause (ii) for the purpose of determining eligibility
for participation in programs under this Act and the Child Nutri-
tion Act of 1966.]

(iii) The use or disclosure of any information obtained from an
application for free or reduced price meals, or from a State or local
agency referred to in clause (ii), shall be limited to

(I) a person directly connected with the administration or en-
forcement of this Act or the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.), or a regulation issued pursuant to either
Act;

(II) a person directly connected with the administration or en-
forcement of a State health or education program administered
by the State or local educational agency (other than a program
carried out under title XIX of the Social Security Act (42 U.S.C.
1396 et seq.); and

(III)(aa) the Comptroller General of the United States for
audit and examination authorized by any other provision of
law; and

(bb) notwithstanding any other provision of law, a Federal,
State, or local law enforcement official for the purpose of inves-
tigating an alleged violation of any program covered by para-
graph (1) or this paragraph.

(iv) Information provided by a school under clause (iii)(II) shall
be limited to the income eligibility status of the child for whom ap-
plication for free or reduced price meal benefits was made or for
whom eligibility information was provided under clause (ii), unless
the consent of the parent or guardian of the child for whom applica-
tion for benefits was made is obtained.

(v) A person described in clause (iii) who publishes, divulges, dis-
closes, or makes known in any manner, or to any extent not author-
ized by Federal law (including a regulation), any information ob-
tained under this subsection shall be fined not more than $1,000 or
imprisoned not more than 1 year, or both.
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(3) Any child who is a member of a household whose income, at
the time the application is submitted, is at an annual rate which
does not exceed the applicable family size income level of the in-
come eligibility guidelines for free lunches, as determined under
paragraph (1), shall be served a free lunch. Any child who is a
member of a household whose income, at the time the application
is submitted, is at an annual rate greater than the applicable fam-
ily size income level of the income eligibility guidelines for free
lunches, as determined under paragraph (1), but less than or equal
to the applicable family size income level of the income eligibility
guidelines for reduced price lunches, as determined under para-
graph (1), shall be served a reduced price lunch. The price charged
for a reduced price lunch shall not exceed 40 cents.

(4) No physical segregation of or other discrimination against any
child eligible for a free lunch or a reduced price lunch under this
subsection shall be made by the school nor shall there be any overt
identification of any child by special tokens or tickets, announced
or published list of names, or by other means.

(5) Any child who has a parent or guardian who (A) is respon-
sible for the principal support of such child and (B) is unemployed
shall be served a free or reduced price lunch, respectively, during
any period (i) in which such child's parent or guardian continues
to be unemployed and (ii) the income of the child's parents or
guardians during such period of unemployment falls within the in-
come eligibility criteria for free lunches or reduced price lunches,
respectively, based on the current rate of income of such parents
or guardians. Local school authorities shall publicly announce that
such children are eligible for free or reduced price lunch, and shall
make determinations with respect to the status of any parent or
guardian of any child under clauses (A) and (B) of the preceding
sentence on the basis of a statement executed in such form as the
Secretary may prescribe by such parent or guardian. No physical
segregation of, or other discrimination against, any child eligible
for a free or reduced price lunch under this paragraph shall be
made by the school nor shall there be any overt identification of
any such child by special tokens or tickets, announced or published
lists of names, or by any other means.

(6)(A) A child shall be considered automatically eligible for a free
lunch and breakfast under this Act and the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.), respectively, without further applica-
tion or eligibility determination, if the child is [a member on

(i) a member of a household receiving assistance under the
food stamp program authorized under the Food Stamp Act of
1977 (7 U:S C. 2011 et seq.); [or]

(ii) a member of an AFDC assistance unit (under the aid to
families with dependent children program authorized under
part A of title IV of the Social Security Act (42 U.S.C. 601 et
seq.)), in a State where the standard of eligibility for the as-
sistance does not exceed 130 percent of the poverty line (as de-
fined in section 673(2) of the Community Services Block Grant
Act (42 U.S.C. 9902(2)))[.]; or

(iii) enrolled as a participant in a Head Start program au-
thorized under the Head Start Act (42 U.S.C. 9831 et seq.), on
the basis of a determination that the child is a member of a
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family that meets the low-income criteria prescribed under sec-
tion 645(a)(1)(A) of the Head Start Act (42 U.S.C.
9840(a)(1)(A)).

(B) Proof of receipt of [food stamps or aid to families with de-
pendent children] food stamps or aid to families with dependent
children, or of enrollment or participation in a Head Start program
on the basis described in subparagraph (A)(iii), shall be sufficient
to satisfy any verification requirement imposed under paragraph
(2XC).

(c) School lunch programs under this Act shall be operated on a
nonprofit basis. Each school shall, insofar as practicable, utilize in
its lunch program commodities designated from time to time by the
Secretary as being in abundance, either nationally or in the school
area, or commodities donated by the Secretary. Commodities pur-
chased under the authority of section 32 of the Act of August 24,
1935, [(7 U.S.C. 612c)] may be donated by the Secretary to schools,
in accordance with the needs as determined by local school authori-
ties, for utilization in the school lunch program under this Act as
well as to other schools carrying out nonprofit school lunch pro-
grams and institutions authorized to receive such commodities. The
Secretary is authorized to prescribe terms and conditions respect-
ing the use of commodities donated under such section 32, under
section 416 of the Agricultural Act of 1949 [(7 U.S.C. 1431)] and
under section 709 of the Food and Agriculture Act of 1965 [(7
U.S.C. 1446a-1)] as will maximize the nutritional and financial
contributions of such donated commodities in such schools and in-
stitutions The requirements of this section relating to the service
of meals without cost or at a reduced cost shall apply to the lunch
program of any school utilizing commodities donated under any of
the provisions of law referred to in the preceding sentence. None
of the requirements of this section in respect to the amount, for "re-
duced cost" meals and to eligibility for meals without cost shall
apply to schools (as defined in section 12(dX6) of this Act which are
private and nonprofit as defined in the last sentence of section
12(dX6) of this Act) which participate in the school lunch program
under this Act until such time as the State educational agency, or
in the case of such schools which participate under the provisions
of section 10 of this Act the Secretary certifies that sufficient funds
from sources other than children's payments are available to enable
such schools to meet these requirements.

(d)(1) The Secretary shall require as a condition of eligibility for
receipt of free or reduced price lunches that the member of the
household who executes the application furnish the social security
account number of the parent or guardian who is the primary wage
earner responsible for the care of the child for whom the applica-
tion is made, or that of another appropriate adult member of the
child's household, as determined by the Secretary. The Secretary
shall require that social security account numbers of all adult
members of the household be provided if verification of the data
contained in the application is sought under subsection (bX2)(C).

(2) No member of a household may be provided a free or reduced
price lunch under this Act unless

(A) appropriate documentation relating to the income of such
household (as prescribed by the Secretary) has been provided
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to the appropriate local school food authority so that such au-
thority may calculate the total income of such household;

(B) documentation showing that the household is participat-
ing in the food stamp program under the Food Stamp Act of
1977 [(7 U.S.C. 2011 et seq.)] has been provided to the appro-
priate local school food authority; or

(C) documentation has been provided to the appropriate local
school food authority showing that the family is receiving as-
sistance under the program for aid to families with dependent
children under part A of title IV of the Social Security Act.

(e) A school or school food authority participating in a program
under this Act may not contract with a food service company to
provide a la carte food service unless the company agrees to offer
free, reduced price, and full-price reimbursable meals to all eligible
children.

(f) In carrying out this Act and the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.), a State educational agency shall, particu-
larly with regard to the responsibilities of the agency under sub-
section (a)(3), use resources provided through the nutrition edu-
cation and training program authorized under section 19 of the
Child Nutrition Act of 1966 (42 U.S.C. 1788) for training aimed at
improving the quality and acceptance of school meals.

DISBURSEMENT TO SCHOOLS BY THE SECRETARY

SEC. 10. (a) The Secretary shall withhold funds payable to a
State under this Act and disburse the finds directly to schools, in-
stitutions, or service institutions within the State for the purposes
authorized by this Act to the extent that the Secretary has so with-
held and disbursed such funds continuously since October 1, 1980,
but only to such extent (except as otherwise required by subsection
(b)). Any funds so withheld and disbursed by the Secretary shall
be used for the same purposes, and shall be subject to the same
conditions, as applicable to a State disbursing funds made avail-
able under this Act. If the Secretary is administering (in whole or
in part) any program authorized under this Act, the State in which
the Secretary is administering the program may, upon request to
the Secretary, assume administration of that program.

(b) If a State educational agency is not permitted by law to dis-
burse the funds paid to it under this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly
to such schools within the State for the same purposes and subject
to the same conditions as are authorized or required with respect
to the disbursements to public schools within the State by the
State educational agency.

SPECIAL ASSISTANCE

SEC. 11. (a)(1)(A) Except as provided in section 10 of this Act, in
each fiscal year each State educational agency shall receive special
assistance payments in an amount equal to the sum of the product
obtained by multiplying the number of nches (consisting of a
combination of foods which meet the minimum nutritional require-
ments prescribed by the Secretary pursuant to subsection 9(a) of
this Act) served free to children eligible for such lunches in schools
within that State during such fiscal year by the special assistance



factor for free lunches prescribed by the Secretary for such fiscal
year and the product obtained by multiplying the number of
lunches served at a reduced price to children eligible for such re-
duced price lunches in schools within that State during such fiscal
year by the special assistance factor for reduced price lunches pre-
scribed by the Secretary for such fiscal year. [In the case of] (B)
Except as provided in subparagraph (C), (D), or (E), in the case of
any school which determines that at least 80 percent of the chil-
dren in attendance during a school year (hereinafter in this sen-
tence referred to as the "first school year") are eligible for free
lunches or reduced price lunches, special assistance payments shall
be paid to the State educational agency with respect to that school,
if that school so requests for the school year following the first
school year, on the basis of the number of free lunches or reduced
priced lunches, as the case may be, that are served by that school
during the school year for which the request is made, to those chil-
dren who were determined to be so eligible in the first school year
and the number of free lunches and reduced price lunches served
during that year to other children determined for that year to be
eligible for such lunches. [In the case of any school that (A) elects
to serve all children in that school free lunches under the school
lunch program during any period of three successive school years
and (B) pays, from sources other than Federal funds, for the costs
of serving such lunches which are in excess of the value of assist-
ance received under this Act with respect to the number of lunches
served during that period, special assistance payments shall be
paid to the State educational agency with respect to that school
during that period on the basis of the number of lunches deter-
mined under the succeeding sentence. For purposes of making spe-
cial assistance payments in accordance with the preceding sen-
tence, the number of lunches served by a school to children eligible
for free lunches and reduced price lunches during each school year
of the three-school-year period shall be deemed to be the number
of lunches served by that school to children eligible for free lunches
and reduced price lunches during the first school year of such pe-
riod, unless that school elects, for purposes of computing the
amount of such payments, to determine on a more frequent basis
the number of children eligible for free and reduced price lunches
who are served lunches during such period.]

(C)(i) Except as provided in subparagraph (D), in the case of any
school that

(I) elects to serve all children in the school free lunches under
the school lunch program during any period of 3 successive
school years, or in the case of a school that serves both lunches
and breakfasts, elects to serve all children in the school free
lunches and free breakfasts under the school lunch program
and the school breakfast program established under section 4 of
the Child Nutrition Act of 1966 (42 U.S.C. 1773) during any pe-
riod of 3 successive school years; and

(II) pays, from sources other than Federal funds, for the costs
of serving the lunches or breakfasts that are in excess of the
value of assistance received under this Act and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.) with respect to the
number of lunches or breakfasts served during the period; spe-
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cial assistance payments shall be paid to the State educational
agency with respect to the school during the period on the basis
of the number of lunches or breakfasts determined under clause
(ii) or (iii).

(ii) For purposes of making special assistance payments under
clause (i), except as provided in clause (iii), the number of lunches
or breakfasts served by a school to children who are eligible for free
lunches or breakfasts or reduced price lunches or breakfasts during
each school year of the 3-school year period shall be considered to
be equal to the number of lunches or breakfasts served by the school
to children eligible for free lunches or breakfasts or reduced price
lunches or breakfasts during the first school year of the period.

(iii) For purposes of computing the amount of the payments, a
school may elect to determine on a more frequent basis the number
of children who are eligible for free or reduced price lunches or
breakfasts who are served lunches or breakfasts during the 3-school
year period.

(D)(i) In the case of any school that, on the date of enactment of
this subparagraph, is receiving special assistance payments underthis paragraph for a 3-school year period described in subpara-
graph (C), the State may grant, at the end of the 3-school year pe-
riod, an extension of the period for an additional 2 school years, if
the State determines, through available socioeconomic data ap-
proved by the Secretary, that the income level of the population of
the school has remained stable.

(ii) A school described in clause (i) may reapply to the State at
the end of the 2-school year period described in clause W for the
purpose of continuing to receive special assistance payments, as de-
termined in accordance with this paragraph, for a subsequent 5-
school year period. The school may reapply to the State at the end
of the 5-school year period, and at the end of each 5-school year pe-
riod thereafter for which the school receives special assistance pay-
ments under this paragraph, for the purpose of continuing to receive
the payments for a subsequent 5-school year period.

The school shall require submission of applications for free and
reduced prices lunches, or for free and reduced price lunches and
breakfasts in the first school year of each 5-school year period for
which the school receives special assistance payments under this
paragraph, for the purpose of calculating the special assistance pay-
ments.

(E)(i) In the case of any school that- -

(I) elects to serve all children in the school free lunches under
the school lunch program during any period of 4 successive
school years, or in the case of a school that serves both lunches
and breakfasts, elects to serve all children in the school free
lunches and free breakfasts under the school lunch program
and the school breakfast program during any period of 4 suc-
cessive school years; and

(II) pays, from sources other than Federal funds, for the costs
of serving the lunches or breakfasts that are in excess of the
value of assistance received under this Act and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.) with respect to the
number of lunches or breakfasts served during the period; total
Federal cash reimbursements and total commodity assistance



shall be provided to the State educational agency with respect
to the school at a level that is equal to the total Federal cash
reimbursements and total commodity assistance received by the
school in the last school year for which the school accepted ap-
plications under the school lunch or school breakfast program,
adjusted annually for inflation in accordance with paragraph
(3)(B) and for changes in enrollment, to carry out the school
lunch or school breakfast program.

(ii) A school described in clause (i) may reapply to the State at
the end of the 4-school year period described in clause (i), and at
the end of each 4-school year period thereafter for which the school
receives reimbursements and assistance under this subparagraph,
for the purpose of continuing to receive the reimbursements and as-
sistance for a subsequent 4-school year period. The State may ap-
prove an application under this clause if the State determines,
through available socioeconomic data approved by the Secretary,
that the income level of the population of the school has remained
consistent with the income level of the population of the school in
the last school year for which the school accepted the applications
described in clause (i).

(2) The special assistance factor prescribed by the Secretary for
free lunches shall be 98.75 cents and the special assistance factor
for reduced price lunches shall be 40 cents less than the special as-
sistance factor for free lunches.

(3XA) The Secretary shall prescribe on July 1, 1982, and on each
subsequent July 1, an annual adjustment in the following:

(i) The national average payment rates for lunches (as estab-
lished under section 4 of this Act).

(ii) the special assistance factor for lunches (as established
under paragraph (2) of this subsection).

(iii) The national average payment rates for breakfasts (as
established under section 4(b) of the Child Nutrition Act of
1966 [(42 U.S.C. 1773(b))]).

(iv) The national average payment rates for supplements (as
established under section 17(c) of this Act).

(B) The annual adjustment under this paragraph shall reflect
changes in the cost of operating meal programs under this Act and

. the Child Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)], as indi-
cated by the change in the series for food away from home of the
Consumer Price Index for all Urban Consumers, published by the
Bureau of Labor Statistics of the Department of Labor. Each an-
nual adjustment shall reflect the changes in the series for food
away from home for the most recent 12-month period for which
such data are available. The adjustments made under this para-
graph shall be computed to the nearest one-fourth cent.

(b) Except as provided in section 10 of the Child Nutrition Act
of 1966 [(42 U.S.C. 1779)], the special assistance payments made
to each State agency during each fiscal year under the provisions
of this section shall be used by such State agency to assist schools
of that State in providing free and reduced price lunches served to
children pursuant to subsection 9(b) of this Act. The amount of
such special assistance funds that a school shall from time to time
receive, within a maximum per lunch amount established by the
Secretary for all States, shall be based on the need of the school
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for such special assistance. Such maximum per lunch amount es-
tablished by the Secretary shall not be less than 60 cents.

(c) Special assistance payments to any State under this section
shall be made as provided in the last sentence of section 7 of this
Act.

(d) In carrying out this section, the terms and conditions govern-
ing the operation of the school lunch program set forth in other sec-
tions of this Act, including those applicable to funds apportioned or
paid pursuant to section 4 but excluding the provisions of section
7 relating to matching, shall be applicable to the extent they are
not inconsistent with the express requirements of this section.

(e)(1) The Secretary, when appropriate, may request each school
participating in the school lunch program under this Act to report
monthly to the State educational agency the average number of
children in the school who received free lunches and the average
number of children who received reduced price lunches during the
immediately preceding month.

(2) The State educational agency of each State shall report to the
Secretary each month the average number of children in the State
who received free lunches and the average number of children in
the State who received reduced price lunches during the imme-
diately preceding month.

(f) Commodity only schools shall also be eligible for special assist-
ance payments under this section. Such schools shall serve meals
free to children who meet the eligibility requirements for free
meals under section 9(b) of this Act, and shall serve meals at a re-
duced price, not exceeding the price specified in section 9(b)(3) of
this Act, to children meeting the eligibility requirements for re-
duced price meals under such section. No physical segregation of,
or other discrimination against, any child eligible for a free or re-
duced priced lunch shall be made by the school, nor shall there be
any overt identification of any such child by any means.

MISCELLANEOUS PROVISIONS AND DEFINITIONS

SEC. 12. (a) States, State educational agencies, and schools par-
ticipating in the school lunch program under this Act shall keep
such accounts and records as may be necessary to enable the Sec-
retary to determine whether the provisions of this Act are being
complied with. Such accounts and records shall at all times be
available for inspection and audit by representatives of the Sec-
retary and shall be preserved for such period of time, not in excess
of five years, as the Secretary determines is necessary.

(b) The Secretary shall incorporate, in the Secretary's agree-
ments with the State educational agencies, the express require-
ments under this Act with respect to the operation of the school
lunch program under this Act insofar as they may be applicable
and such other provisions as in the Secretary's opinion are reason-
ably necessary or appropriate to effectuate the purpose of this Act.

* * * * * * *

(d) For the purposes of this Act
(1) "State" means any of the fifty States, the District of Co-

lumbia, the Commonwealth of Puerto Rico, the Virgin Islands,
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Guam, American Samoa, or the Trust Territory of the Pacific
Islands.

(2) "State educational agency" means, as the State legisla-
ture may determine, (A) the chief State school officer (such as
the State superintendent of public instruction, commissioner of
education, or similar officer), or (B) a board of education con-
trolling the State department of education.

(3) "Participation rate" for a State means a number equal to
the number of lunches, consisting of a combination of foods and
meeting the minimum requirements prescribed by the Sec-
retary pursuant to section 9, served in the fiscal year begin-
ning two years immediately prior to the fiscal year for which
the Federal funds are appropriated by schools participating in
the program under this Act in the State, as determined by the
Secretary.

(4) "Assistance need rate" (A) in the case of any State having
an average annual per capita income equal to or greater than
the average annual per capita income for all the States, shall
be 5; and (B) in the case of any State having an average an-
nual per capita income less than the average annual per capita
income for all the States, shall be the product of 5 and the
quotient obtained by dividing the average annual per capita in-
come for all the States by the average annual per capita in-
come for such State, except that such product may not exceed
9 for any such State. For the purposes of this paragraph (i) the
average annual .per capita income for any State and for all the
States shall be determined by the Secretary on the basis of the
average annual per capita income for each State and for all the
States for the three most recent years for which such data are
available and certified to the Secretary by the Department of
Commerce; and (ii) the average annual per capita income for
American Samoa shall be disregarded in determining the aver-
age annual per capita income for all the States for periods end-
ing before July 1, 1967.

(5) "School" means (A) any public or nonprofit private school
of high school grade or [under] under and, (B) any public or
licensed nonprofit private residential child care institution (in-
cluding, but not limited to, orphanages and homes for the men-
tally retarded, but excluding Job Corps Centers funded by the
Department of Labor)I, and] .1 (C) with respect to the Com-
monwealth of Puerto Rico, nonprofit child care centers certified
as such by the Governor of Puerto Rico]. For purposes [of
clauses (A) and (B)] of this paragraph, the term "nonprofit",
when applied to any such private school or institution, means
any such school or institution which is exempt from tax under
section 501(cX3) of the Internal Revenue Code of 1986.

(6) "School year" means the annual period from July 1
through June 30.

(7) "Commodity only schools" means schools that do not par-
ticipate in the school lunch program under this Act, but which
receive commodities made available by the Secretary for use by
such schools in nonprofit lunch programs.

(8) "Secretary" means the Secretary of Agriculture.
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(e) The value of assistance to children under this Act shall not
be considered to be income or resources for any purposes under anyFederal or State laws, including laws relating to taxation and wel-fare and public assistance programs.

(f) In providing assistance for school breakfasts and lunches
served in Alaska, Hawaii, Guam, American Samoa, Puerto Rico,
the Virgin Islands of the United States, the Trust Territory of the
Pacific Islands, and the Commonwealth of the Northern Mariana
Islands, the Secretary may establish appropriate adjustments foreach such State to the national average payment rates prescribed
under sections 4 and 11 of this Act and section 4 of the Child Nu-
trition Act of 1966 [(42 U.S.C. 1773)], to reflect the differences be-
tween the costs of providing lunches and breakfasts in those Statesand the costs of providing lunches and breakfasts in all otherStates.

(g) Vvioever embezzles, willfully misapplies, steals, or obtains byfraud any funds, assets, or property that are the subject of a grant
or other form of assistance under this Act or the Child Nutrition
Act of 1966 [(42 U.S.C. 1771 et seq.)), whether received directly orindirectly from the United States Department of Agriculture, orwhoever receives, conceals, or retains such funds, assets, or prop-
erty to personal use or gain, knowing such funds, assets, or prop-
erty have been embezzled, willfully misapplied, stolen, or obtained
by fraud shall, if such funds, assets, or property are of the value
of $100 or more, be fined not more than $10,000 or imprisoned not
more than five years, or both, or, if such funds, assets, or property
are of a value of less than or property are of a value of less than$100, shall be fined not more than $1,000 or imprisoned for not
more than one year, or both.

(h) No provision of this Act or of the Child Nutrition Act of 1966
[(42 U.S.C. 1771 et seq.)] shall require any school receiving funds
under this Act and the Child Nutrition Act of 1966 to account sepa-
rately for the cost incurred in the school lunch and school breakfast
programs.

(i) Facilities, equipment, and personnel provided to a school food
authority for a program authorized under this Act or the Child Nu-
trition Act of 1966 [(42 U.S.C. 1771 et seq.)] may be used, as deter-
mined by a local educational agency, to support a nonprofit nutri-
tion program for the elderly, including a program funded under the
Older Americans Act of 1965 [(42 U.S.C. 3001 et seq.)].

(j)(1) Except as provided in paragraph (2), the Secretary may pro-
vide reimbursements for final claims submitted to Stc.te agencies by
eligible schools, institutions, and service institutions for service of
meals, supplements, and milk under this Act or the Child Nutrition
Act of 1966 (42 U.S.C. .1771 et seq.) only if

(A) the claims have been submitted to the State agencies not
later than 60 days after the last day of the month for which re-
imbursements are claimed; and

(B) the final program operations report for the month is sub-
mitted to the Secretary not later than 90 days after the last day
of the month.

(2) The Secretary may waive the requirements of paragraph (1).
(k)(1) The Secretary shall make available, at the request of State

educational agencies and schools participating in the school lunch
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program, information about means for schools to obtain organically
produced agricultural products (as defined in section 2103 of the
Organic Foods Production Act of 1990 (7 U.S.C. 6502)), such as
meats, poultry products, fruits, products made from grains, dairy
products, and vegetables that are organically produced.

(2) Paragraph (1) shall apply beginning on the date the Secretary
establishes an organic certification program for producers and han-
dlers of agricultural products in accordance with such Act (7 U.S.C.
6501 et seq.).

(l)(1) The Secretary, acting through the Administrator of the Food
and Nutrition Service or through the Extension Service, shall award
on an annual basis grants to a private nonprofit organization or
educational institution in each of 3 States to create, operate, and
demonstrate food and nutrition projects that are fully integrated
with elementary school curricula.

(2) Each organization or institution referred to in paragraph (1)
shall be selected by the Secretary and shall

(A) assist local schools and educators in offering food and nu-
trition education that integrates math, science, and verbal skills
in the elementary grades;

(B) assist local schools and educators in teaching agricultural
practices through practical applications, like gardening;

(C) create community service learning opportunities or edu-
cational programs;

(D) be experienced in assisting in the creation of curriculum-
based models in elementary schools;

(E) be sponsored by an organization or institution, or be an
organization or institution, that provides information, or con-
ducts other educational efforts, concerning the success and pro-
ductivity of American agriculture and the importance of the free
enterprise system to the quality of life in the United States; and

(F) be able to provide model curricula, examples, advice, and
guidance to school, community groups, States, and local organi-
zations regarding means of carrying out similar projects.

(3) Subject to the availability of appropriations to carry out this
subsection, the Secretary shall make grants to each of the 3 private
organizations or institutions selected under this section in amounts
of not less than $100,000, nor more than $200,000, for each of fiscal
years 1995 through 1998.

(4) The Secretary shall establish fair and reasonable auditing
procedures regarding the expenditure of funds under this sub-
section.

(5) There are authorized to be appropriated to carry out this sub-
section such sums as are necessary for each of fiscal years 1995
through 1998.

SUMMER FOOD SERVICE PROGRAM FOR CHILDREN

SEC. 13. (aX1) The Secretary is authorized to carry out a pro-
gram to assist states, through grants-in-aid and other means, to
initiate, maintain, and expand nonprofit food service programs for
children in service institutions. For purposes of this section, (A)
"program" means the summer food service program for children au-
thorized by this section; (B) "service institutions" means public or
private nonprofit school food authorities, local, municipal, or county
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governments public or private nonprofit higher education institu-
dor s participating in the National Youth Sports Program, and resi-
dential public or private nonprofit summer camps, that develop
special summer or school vacation programs providing food service
similar to that made available to children during the school year
under the school lunch program under this Act or the school break-
fast program under the Child Nutrition Act of 1966 [(42 U.S.C.
1771 et seq.)]; (C) "areas in which poor economic conditions exist'
means areas in which at least 50 percent of the children are eligi-
ble for free or reduced price school meals under this Act and the
Child Nutrition Act of 1966, as determined by information provided
from departments of welfare, zoning commissions, census tracts, by
the number of free and reduced price lunches or breakfasts served
to children attending public and nonprofit private schools located
in the area of program food service sites, or from other appropriate
sources, including statements of eligibility based upon income for
children enrolled in the program; (D) "children" means individuals
who are eighteen years of age and under, and individuals who are
older than eighteen who are (i) determined by a State educational
agency or a local public educational agency of a State, in accord-
ance with regulations prescribed by the Secretary, to be mentally
or physically handicapped, and (ii) participating in a public or non-
profit private school program established for the mentally or phys-
ically handicapped; and (E) "State" means any of the fifty States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands of the United States, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and the Northern Mariana
Islands.

(2) To the maximum extent feasible, consistent with the purposes
of this section, any food service under the program shall use meals
prepared at the facilities of the service institution or at the food
service facilities of public and nonprofit private schools. The Sec-
retary shall assist States in the development of information and
technical assistance to encourage increased service of meals pre-
pared at the facilities of service institutions and at public and non-
profit private schools.

(3) Eligible service institutions entitled to participate in the pro-
gram shall be limited to those that

(A) demonstrate adequate administrative and financial re-
sponsibility to manage an effective food service;

(B) have not been seriously deficient in operating under the
program;

(C)(i) conduct a regularly scheduled food service for children
from areas in which poor economic conditions exist;

(ii) conduct a regularly scheduled food service primarily for
homeless children; or

(iii) qualify as camps; and
(D) provide an ongoing year-round service to the community

to be served under the program (except that an otherwise eligi-
ble service institution shall not be disqualified for failure to
meet this requirement for ongoing year-round service if the
State determines that its disqualification would result in an
area in which poor economic conditions exist not being served



or in a significant number of needy children not having reason-
able access to a summer food service program).

(4) The following order of priority shall be used by the State in
determining participation where more than one eligible service in-
stitution proposes to serve the same area:

[(A) local schools or service institutions that have dem-
onstrated successful progt am performance in a prior year;

[(B) service institutions that prepare meals at their own fa-
cilities or operate only one site;

[(C) service institutions that use local school food facilities
for the preparation of meals;

[(D) other service institutions that have demonstrated abil-
ity for successful program operation;

[(E) service institutions that plan to integrate the program
with Federal, State, or local employment programs; and

[(F) private nonprofit organizations eligible under paragraph
(7),I

(A) School food authorities.
(B) Units of local, municipal, or county government that have

demonstrated successful program performance in a prior year.
(C) Other units of local, municipal, or county government,

and private nonprofit organizations eligible under paragraph
(7).

The Secretary and the States, in carrying out their respective
functions under this section, shall actively seek eligible service in-
stitutions located in rural areas, for the purpose of assisting such
service institutions in applying to participate in the program.

(5) Camps that satisfy all other eligibility requirements of this
section shall receive reimbursement only for meals served to chil-
dren who meet the eligibility requirements for free or reduced price
meals, as determined under this Act and the Child Nutrition Act
of 1966 [(42 U.S.C. 1771 et seq.)).

(6) Service institutions that are local, municipal, or county gov-
ernments shall be eligible for reimbursement for meals served in
programs under this section only if such programs are operated di-
rectly by such governments.

(7)(A) Except as provided in subparagraph (C), private nonprofit
organizations, as defined in subparagraph (B) (other than organiza-
tions eligible under paragraph (1)), shall be eligible for the program
under the same terms and conditions as other service institutions.

(B) As used in this paragraph, the term "private nonprofit orga-
nizations" means those organizations that

(i)(I) serve a total of not more than 2,500 children per day
at not more than 5 sites in any urban area, with not more than
300 children being served at any 1 site (or, with a waiver
granted by the State under standards developed by the Sec-
retary, not more than 500 children being served at any 1 site);
or

(H) serve a total of not more than 2,500 children per day at
not more than 20 sites in any rural area, with not more than
300 children being served at any 1 site (or, with .a waiver
granted by the State under standards developed by the Sec-
retary, not more than 500 children being served at any 1 site);

7,
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(ii) use self-preparation facilities to prepare meals, or obtain
meals from a public facility (such as a school district, public
hospital, or State university) or a school participating in the
school lunch program under this Act;

(iii) operate in areas where a school food authority or the
local, municipal, or county government has not indicated by
March 1 of any year that such authority or unit of local gov-
ernment will operate a program under this section in such
year;

(iv) exercise full control and authority over the operation of
the program at all sites under their sponsorship;

(v) provide ongoing year-around activities for children or
families;

(vi) demonstrate that such organizations have adequate
management and the fiscal capacity to operate a program
under this section; and

(vii) meet applicable State and local health, safety, and sani-
tation standards.

IRC)(i) Except as -:rovided in clause (ii), no private nonprofit or-
ganization (other than organizations eligible under paragraph (1))
may participate in the program in an area where a school food au-
thority or a local, municipal, or county government participated in
the program before such organization applied to participate until
the expiration of the 1-year period beginning on the date that such
school food authority or local, municipal, or county government ter-
minated its participation in the program.]

(ii) Clause (i) shall not apply if the appropriate State agency or
regional office of the Department of Agriculture (whichever admin-
isters the program in the area concerned), after consultation with
the school food authority or local, municipal, or county government
concerned, determines that such school food authority or local, mu-
nicipal, or county government would have discontinued its partici-
pation in the program regardless of whether a private nonprofit or-
ganization was available to participate in the program in such
area.

(bX1) Payments to service institutions shall equal the full cost of
food service operations (which cost shall include the cost of obtain-
ing, preparing, and serving food, but shall not include administra-
tive costs), except that such payments to any institution shall not
exceed (1) 85.75 cents for each lunch and supper served; (2) 47.75
cents for each breakfast served; or (3) 22.50 cents for each meal
supplemen served: Provided, That such amounts shall be adjusted
each January 1 to the nearest one-fourth cent in accordance with
the changes for the twelve-month period ending the preceding No-
vember 30 in the series for food away from home of the Consumer
Price Index for All Urban Consumers published by the Bureau of
Labor Statistics of the Department of Labor: Provided further, That
the Secretary may make such adjustments in the maximum reim-
bursement levels as the Secretary determines appropriate after
making the study prescribed in paragraph (4) of this subsection.

(2) Any service institution may only serve lunch and either
breakfast or a meal supplement during each day of operation, ex-
cept that any service institution that is a camp or that serves
meals primarily to migrant children may serve up to four meals

6 0
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during each day of operation, if (A) the service institution has the
administrative capability and the food preparation and food holding
capabilities (where applicable) to serve more than one meal per
day, and (B) the service period of different meals does not coincide
or overlap. The meals that camps and migrant programs may serve
shall include a breakfast, a lunch, a supper, and meal supplements.

(3) Every service institution, when applying for participation in
the program, shall submit a complete budget for administrative
costs related to the program, which shall be subject to approval by
the State. Payment to service institutions for administrative costs
shall equal the full amount of State approved administrative costs
incurred, except that such payment to service institutions may not
exceed the maximum allowable levels determined by the Secretary
pursuant to the study prescribed in paragraph (4) of this sub-
section.

(4XA) The Secretary shall conduct a study of the food service op-
erations carried out under the program. Such study shall include,
but shall not be limited to

(i) an evaluation of meal quality as related to costs; and
(ii) a determination whether adjustments in the maximum

reimbursement levels for food service operation costs pre-
scribed in paragraph (1) of this subsection should be made, in-
cluding whether different reimbursement levels should be es-
tablished for self-prepared meals and vendored meals and
which site-related costs, if any, should be considered as part of
administrative costs.

(B) The Secretary shall also study the administrative costs of
service institutions participating in the program and shall there-
after prescribe maximum allowable levels for administrative pay-
ments that reflect the costs of such service institutions, taking into
account the number of sites and children served, and such other
factors as the Secretary determines appropriate to further the goals
of efficient and effective administration of the program.

(C) The Secretary shall report the results of such studies to Con-
gress not later than December 1, 1977.

(c)(1) Payments shall be made to service institutions only for
meals served during the months of May through September, except
in the case of service institutions that operate food service pro-
grams for children on school vacation at any time under a continu-
ous school calendar or that provide meal service at non-school sites
to children who are not in school for a period during the months
of October through April due to an unanticipated school closure.

(2)(A) Notwithstanding any other provision of this Act, any high-
er education institution that receives reimbursements under the
program for meals and meal supplements served to low-income
children under the National Youth Sports Program is eligible to re-
ceive reimbursements for not more than 2 meals or 1 meal and 1
meal supplement per day for not more than 30 days for each child
participating in a National Youth Sports Program operated by such
institution during the months other than May through September.
The program under this paragraph shall be administered within
the State by the same State agency that administers the program
during the months of May through September.
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(B) Children participating in National Youth Sports Programs
operated by higher education institutions, and such higher edu-
cation institutions, shall be eligible to participate in the program
under this paragraph without application.

(C) Higher education institutions shall be reimbursed for meals
and meal supplements served under this paragraph

(i) in the case of lunches and suppers, at the same rates as
the payment rates established for free lunches under section
11; and

(ii) in the case of breakfasts or meal supplements, at the
same rates as the severe need payment rates established for
free breakfasts under section 4 of the Child Nutrition Act of
1966.

(D)(i) Meals for which a higher education institution is reim-
bursed under this paragraph shall fulfill the minimum nutritional
requirements and meal patterns prescribed by the Secretary

(I) for meals served under the school lunch program under
this Act, in the case of reimbursement for lunches or suppers;and

(H) for meals served under the school breakfast program
under section 4 of the Child Nutrition Act of 1966, in the case
of reimbursement for breakfasts.

(ii) The Secretary may modify the minimum nutritional require-
ments and meal patterns prescribed by the Secretary for meals
served under the school breakfast program under section 4 of the
Child Nutrition Act of 1966 for application to meal supplements for
which a higher education institution is reimbursed under this para-graph.

(E) The Secretary shall issue regulations governing the imple-
mentation, operation, and monitoring of programs receiving assist-
ance under this paragraph that, to the maximum extent prac-
ticable, are comparable to those established for higher education in-
stitutions participating in the National Youth Sports Program and
receiving reimbursements under the program for the months of
May through September.

(d) Not later than April 15, May 15, and July 1 of each year, the
Secretary shall forward to each State a letter of credit (advance
program payment) that shall be available to each State for the pay-
ment of meals to be served in the month for which the letter of
credit is issued. The amount of the advance program payment shall
be an amount which the State demonstrates, to the satisfaction of
the Secretary, to be necessary for advance program payments to
service institutions in accordance with subsection (e) of this section.
The Secretary shall also forward such advance program payments,
by the first day of the month prior to the month in which the pro-
gram will be conducted, to States that operate the program in
months other than May through September. The Secretary shall
forward any remaining payments due pursuant to subsection (b) of
this section not later than sixty dap:, following receipt of valid
claims therefor.

(e)(1) Not later than June 1, July 15, and August 15 of each year,
or, in the case of service institutions that operate under a continu-
ous school calendar, the first day of each month of operation, the
State shall forward advance program payments to each service in-



stitution: Provided, That (A) the State shall not release the second
month's advance program payment to any service institution that
has not certified that it has held training sessions for its own per-
sonnel and the site personnel with regard to program duties and
responsibilities, and (B) no advance program payment may be
made for any month in which the service institution will operate
under the program for less than ten days.

(2) The amount of the advance program payment for any month
in the case of any service institution shall be an amount equal to
(A) the total program payment for meals served by such service in-

stitution in the same calendar month of the preceding calendar
year, (B) 50 percent of the amount established by the State to be
needed by such service institution for meals if such service institu-
tion contracts with a food service management company, or (C) 65

percent of the amount established by the State to be needed by
such service institution for meals if such service institution pre-
pares its own meals, whichever amount is greatest: Provided, That
the advance program payment may not exceed the total amount es-
timated by the State to be needed by such service institution for
meals to be served in the month for which such advance program
payment is made or $40,000, whichever is less, except that a State
may make a larger advance program payment to such service insti-
tution where the State determines that such larger payment is nec-

essary for the operation of the program by such service institution
and sufficient administrative and management capability to justify

a larger payment is demonstrated. The State shall forward any re-
maining payment due a service institution not later than seventy-
five days following receipt of valid claims. If the State has reason
to believe that a service institution will not be able to submit a
valid claim for reimbursement covering the period for which an ad-

vance program payment has be,m made, the subsequent month's
advance program payment shall Le withheld until such time as the
State has received a valid claim. Program payments advanced to
service institutions that are not subsequently deducted from a valid

claim for reimbursement shall be repaid upon demand by the
State. Any prior payment that is under dispute may be subtracted
from an advance program payment.

(f) Service institutions receiving funds under this section shall

serve meals consisting of a combination of foods and meeting mini-
mum nutritional standards prescribed by the Secretary on the
basis of tested nutritional research. Such meals shall be served
without cost to children attending service institutions approved for

operation under this section, except that, in the case of camps,
charges may be made for meals served to children other than those
who meet the eligibility requirements for free or reduced price
meals in accordance with subsection (a)(5) of this section. To assure

meal quality, States shall, with the assistance of the Secretary,
prescribe model meal specifications and model food quality stand-

ards, and ensure that all service institutions contracting for the
preparation of meals with food service management companies in-

clude in their contracts menu cycles, local food safety standards,
and food quality standards approved by the State. Such contracts

shall require (A) periodic inspections, by an independent agency or

the local health department for the locality in which the meals are
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served, of meals prepared in accordance with the contract in orderto determine bacteria levels present in such meals, and (B) thatbacteria levels conform to the standards which are applied by thelocal health authority for that locality with respect to the levels ofbacteria that may be present in meals served by other establish-ments in that locality. Such inspections and any testing resultingtherefrom shall be in accordance with the practices employed bysuch local health authority.
(g) The Secretary shall publish proposed regulations relating tothe implementation of the program by November 1. of each fiscalyear, final regulations by January 1 of each fiscal year, and guide-lines, applications and handbooks by February 1 of each fiscal yearIn order to improve program planning, the Secretary may providethat service institutions be paid as startup costs not to exceed 20percent of the administrative funds provided for in the administra-tive budget approved by the State under subsection (bX3) of thissection. Any payments made for startup costs shall be subtractedfrom amounts otherwise payable for administrative costs subse-quently made to service institutions under subsection (bX3) of thissection.
(h) Each service institution shall, insofar as practicable, use inits food service under the program foods designated from time totime by the Secretary as being in abundance. The Secretary is au-thorized to donate to States, for distribution to service institutions,food available under section 416 of the Agricultural Act of 1949 [(7U.S.C. 1431)1, or purchased under section 32 of the Act of August24, 193? [(7 U.S.C. 612c)} or section 709 of the Food and Agri-culture Act of 1965 [(7 U.S.C. 1446a 091)). Donated foods may bedistributed only to service institutions that can use commoditirl ef-ficiently and effectively, as determined by the Secretary.

(j) Expenditures of funds from State and local sources for themaintenance of food programs for children shall not be diminishedas a result of funds received under this section.
(kX1) The Secretary shall pay to each State for its administrativecosts incurred under this section in any fiscal year an amountequal to (A) 20 percent of the first $50,000 in funds distributed tothat State for the program in the preceding fiscal year; (B) 10 per-cent of the next $100,000 distributed to that State for the programin the preceding fiscal year; (C) 5 percent of the next $250,000 infunds distributed to that State for the program in the preceding fis-cal year, and (D) 21/2 percent of any remaining funds distributedto that State for the program in the preceding fiscal year: Provided,That such amounts may be adjusted by the Secretary to reflectchanges in the size of that State's program since the preceding fis-cal year.
(2) The Secretary shall establish standards and effective datesfor the proper, efficient, and effective administration of the pro-gram by the State. If the Secretary finds that the State has failedwithout g 'Ad cause to meet any of the Secretary's standards or hasfailed without good cause to carry out the approved State manage-ment and administration plan under subsection (n) of this section,the Secretary may withhold from the State such funds authorized



under this subsection as the Secretary determines to be appro-
priate.

(3) To provide for adequate nutritional and food quality monitor-
ing, and to further the implementation of the program, an addi-
tional amount, not to exceed the lesser of actual costs or 1 percent
of program funds, shall be made available by the Secretary to
States to pay for State or local health department inspections, and
to reinspect facilities and deliveries to test meal quality.

(1X1) Service institutions (other than private nonprofit organiza-
tions eligible under subsection (a)(7)) may contract on a competitive
basis only with food service management companies registered
with the State in which they operate for the furnishing of meals
or management of the entire food service under the program, ex-
cept that a food service management company entering into a con-
tract with a service institution under this section may not sub-
contract with a single company for the total meal, with or without
milk, or for the assembly of the meal. The Secretary shall prescribe
additional conditions and limitations governing assignment of all or
any part of a contract entered into by a food service management
company under this section. Any food service management com-
pany shall, in its bid, provide the service institution information as
to its meal capacity. The State shall, upon award of any bid, review
the company's registration to calculate how many remaining meals
the food service management company is equipped to prepare.

(2) Each State shall provide for the registration of food service
management companies. For the purposes of this section, registra-
tion shall include, at a minimum- -

(A) certification that the company meets applicable State and
local health, safety, and sanitation standards;

(B) disclosure of past and present company owners, officers,
and directors, and their relationship, if any, to any service in-
stitution or food service management company that received
program funds in any prior fiscal year;

(C) records of contract terminations or disallowances, and
health, safety, and sanitary code violations, in regard to pro-
gram operations in prior fiscal year; and

(D) the addresses of the company's food preparation and dis-
tribution sites.

No food service management company may be registered if the
State determines that such company (i) lacks the administrative
and financial capability to perform under the program, or (ii) has
been seriously deficient in its participation in the program in prior
fiscal years.

(3) In order to ensure that only qualified food service manage-
ment companies contract for services in all States, the Secretary
shall maintain a record of all registered food service management
companies [and their program record] that have been seriously de-
ficient in their participation in the program, for the purpose of
making such information available to the States.

(4) In accordance with regulations issued by the Secretary, posi-
tive efforts shall be made by service institutions to use small busi-
nesses and minority-owned businesses as sources of supplies and
services. Such efforts shall afford those sources the maximum fea-
sible opportunity to compete for contracts using program funds.
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(5) Each State, with the assistance of the Secretary, shall estab-
lish a standard form of contract for use by service institutions and
food service management companies. The Secretary shall prescribe
requirements governing bid and contract procedures for acquisition
of the services of food service management companies, including,but not limited to, bonding requirements (which may provide ex-
emptions applicable to contracts of $100,000 or less), procedures forreview of contracts by States, and safeguards to prevent collusive
bidding activities between service institutions and food servicemanagement companies.

(m) States and service institutions participating in programs
under this section shall keep such accounts and records as may benecessary to enable the Secretary to determine whether there hasbeen compliance with this section and the regulations issued here-
under. Such accounts and records shall at all times be available for
inspection and audit by representatives of the Secretary and shall
be preserved for such period of time, not in excess of five years, asthe Secretary determines necessary.

(n) Each State desiring to participate in the program shall notify
the Secretary by January 1 of each year of its intent to administer
the program and shall submit for approval by February 15 a man-
agement and administration plan for the program for the fiscal
year, which shall include, but not be limited to, (1) the State's ad-
ministrative budget for the fiscal year, and the State's plans to
comply with any standards prescribed by the Secretary under sub-
section (k) of this section; (2) the State's plans for use of programfunds and funds from within the State to the maximum extent
practicable to reach needy children, including the State's methods
of assessing need, and its plans and schedule for informing service
institutions of the availability of the program; and (3) the State'sbest estimate of the number and character of service institutions
and sites to be approved, and of meals to be served and childrento participate for the fiscal year, and a description of the estimat-
ing methods used[; .[ (4) the State's plans and schedule for provid-
ing technical assistance and training eligible service institutions;(5) the State's schedule for application by service institutions; (6)
the actions to be taken to maximize the use of meals prepared by
service institutions and the use of school food service facilities; (7)
the State's plans for monitoring and inspecting service institutions,
feeding sites, and food service management companies and ensur-ing that such companies do not enter into contracts for more meals
than-they can provide effectively and efficiently; (8) the State's planand schedule for registering food service management companies;
(9) the State's plan for timely and effective action against programviolators; (10) the State plan for determining the amounts of pro-
gram payments to service institutions and for disbursing such pay-
ments; (11) the State's plan for ensuring fiscal integrity by auditing
service institutions not subject to auditing requirements prescribedby the Secretary; and (12) the State's procedure for granting ahearing and prompt determination to any service institution wish-
ing to appeal a State ruling denying the service institution's appli-
cation for program participation or for program reimbursement.]

(o)(1) Whoever, in connection with any application, procurement,
recordkeeping entry, claim for reimbursement, or other document



or statement made in connection with the program, knowingly and
willfully falsifies, conceals, or covers up by any trick, scheme, or de-
vice a material fact, or makes any false, fictitious, or fraudulent
statements or representations, or makes or uses any false writing
or document knowing the same to contain any false, fictitious, or
fraudulent statement or entry, or whoever, in connection with the
program, knowingly makes an opportunity for any person to de-
fraud the United States, or does or omits to do any act with intent
to enable any person to defraud the United States, shall be fined
not more than $10,000 or imprisoned not more than five years, or
both.

(2) Whoever being a partner, officer, director, or managing agent
connected in any capacity with any partnership, association, cor-
poration, business, or organization, either public or private, that re-
ceives benefits under the program, knowingly or willfully embez-
zles, misapplies, steals, or obtains by fraud, false statement, or for-
gery, any benefits provided by this section or any money, funds, as-
sets, or property derived from benefits provided by this section,
shall be fined not more than $10,000 or imprisoned for not more
than five years, or both (but, if the benefits, money, funds, assets,
or property involved is not over $200, then the penalty shall be a
fine or not more than $1,000 or imprisonment for not more than
one year, or both).

(3) If two or more persons conspire or collude to accomplish any
act made unlawful under this subsection, and one or more of such
persons to any act to effect the object of the conspiracy or collusion,
each shall be fined not more than $10,000 or imprisoned for not
more than five years, or both.

(p) During the fiscal years 1990 and 1991, the Secretary and the
States shall carry out a program to disseminate to potentially eligi-
ble private nonprofit organizations information concerning the
amendments made by the Child Nutrition and WIC Reauthoriza-
tion Act of 1989 regarding the eligibility under subsection (a)(7) of
private nonprofit organizations for the program established under
this section.

(q)(1) In addition to the normal monitoring of organizations re-
ceiving assistance under this section, the Secretary shall establish
a system under which the Secretary and the States shall monitor
the compliance of private nonprofit organizations with the require-
ments of this section and with regulations issued to implement this
section.

[(2) Application forms or other printed materials provided by the
Secretary or the States to persons who intend to apply to partici-
pate as private nonprofit organizations _shall contain a warning in
bold lettering explaining, at a minimum]

(A) the criminal provisions and penalties established by sub-
section (o); and

(B) the procedures for termination of participation in the pro-
gram as established by regulations.

[(3)] (2) The Secretary shall require each State to establish and
implement an ongoing training and technical assistance program
for private nonprofit organizations that provides information on
program requirements, procedures, and accountability. The Sec-
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retary shall provide assistance to State agencies regarding the de-
velopment of such training and technical assistance programs.

(3) A State shall not be required to provide a hearing to a private
nonprofit organization concerning a State action taken on the basis
of a Federal review finding with respect to a program carried out
under this section. If a State does not provide a hearing to the orga-
nization concerning the action, the Secretary, on request, shall pro-
vide a hearing to the organization concerning the action.

(4) In the fiscal year 1990 and each succeeding fiscal year, the
Secretary may reserve for purposes of carrying out [paragraphs (1)
and (3)1 paragraphs (1) and (2) this subsection not more than Vz
of 1 percent of amounts appropriated for purposes of carrying out
this section.

(5) For the purposes of this subsection, the term "private non-
profit organization" has the meaning given such term in subsection
(aX7)(B).

(r) For the fiscal year beginning October 1, 1977, and each suc-
ceeding fiscal year ending before October 1, (19941 1998, there are
hereby authorized to be appropriated such sums as are necessary
to carry out the purposes of this section.

COMMODITY DISTRIBUTION PROGRAM

SEC. 14. (a) Notwithstanding any other provision of law, the Sec-
retary, during the period beginning July 1, 1974, and ending Sep-
tember 30, [1994) 1998, shall

(1) use funds available to carry out the provisions of section
32 of the Act of August 24, 1935 (7 U.S.C. 612c) which are not
expended or needed to carry out such provisions, to purchase
(without regard to the provisions of existing law governing the
expenditure of public funds) agricultural commodities and their
products of the types customarily purchased under such section
(which may include domestic seafood commodities and their
products), for donation to maintain the annually programmed
level of assistance for programs carried on under this Act, the
Child Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)], and title
III of the Older Americans Act of 1965 [(42 U.S.C. 3021 et
seq.)]; and

(2) if stocks of the Commodity Credit Corporation are not
available, use the funds of such Corporation to purchase agri-
cultural commodities and their products of the types customar-
ily available under section 416 of the Agricultural Act of 1949
(7 U.S.C. 1431), for such donation.

(b)(/) Among the products to be included in the food donations
to the school lunch program shall be cereal and shortening and oil
products.

(2) The Secretary shall improve the overall nutritional quality of
entitlement (within the meaning of section 18) commodities provided
to schools under the school lunch program to assist the schools in
improving the nutritional content of meals served under the pro-
gram.

(3) The Secretary shall
(A) require that nutritional content information labels be

placed on packages or shipments of commodities provided to
schools under the school lunch program; or



(B) otherwise provide nutritional content information regard-
ing the commodities provided to schools under the school lunch
program.

(c) The Secretary may use funds appropriated from the general
fund of the Treasury to purchase agricultural commodities and
their products of the types customarily purchased for donation
under section 311(aX4) of the Older Americans Act of 1965 (42
U.S.C. 3030(a)(4)) or for cash payments in lieu of such donations
under section 311(b)(1) of such Act (42 U.S.C. 3030(b)(1)) There are
hereby authorized to be appropriated such sums as are necessary
to carry out the purposes of this subsection.

(d) In providing assistance under this Act and the Child Nutri-
tion Act of 1966 [(42 U.S.C. 1771 et seq.)] for school lunch and
breakfast programs, the Secretary shall establish procedures which
will-

0.) ensure that the views of local school districts and private
nonprofit schools with respect to the type of commodity assist-
ance needed in schools are fully and accurately reflected in re-
ports to the Secretary by the State with respect to State com-
modity preferences and that such views are considered by the
Secretary in the purchase and distribution of commodities and
by the States in the allocation of such commodities among
schools within the States;

(2) solicit the views of States with respect to the acceptability
of commodities;

(3) ensure that the timing of commodity deliveries to States
is consistent with State school year calendars and that such
deliveries occur with sufficient advance notice;

(4) provide for systematic review of the costs and benefits of
providing commodities of the kind and quantity that are suit-
able to the needs of local school districts and private nonprofit
schools; and

(5) make available technical assistance on the use of com-
modities available en der this Act and the Child Nutrition Act
of 1966.

Within eighteen months after the date of the enactment of this
subsection [enacted on November 10, 1977], the Secretary shall re-
port to Congress on the impact of procedures established under this
subsection, including the nutritional, economic, and administrative
benefits of such procedures. In purchasing commodities for pro-
grams carried out under this Act and the Child Nutrition Act of
1966, the Secretary shall establish procedures to ensure that con-
tracts for the purchase of such commodities shall not be entered
into unless the previous history and current patterns of the con-
tracting party with respect to compliance with applicable meat in-
spection laws and with other appropriate standards relating to the
wholesomeness of food for human consumption are taken into ac-
count.

(e) Each State educational agency that receives food assistance
payments under this section for any school year shall establish for
such year an advisory council, which shall be composed of rep-
resentatives of schools in the State that participate in the school
lunch program. The council shall advise such State agency with re-



78

spect to the needs of such schools relating to the manner of selec-
tion and distribution of commodity assistance for such program.

(0 Commodity only schools shall be eligible to receive donated
commodities equal in value to the sum of the national average
value of donated foods established under [section 6(e)] section 6(c)
of this Act and the national average payment established under
section 4 of this Act. Such schools shall be eligible to receive up to
5 cents per meal of such value in cash for processing and handling
expenses related to the use of such commodities Lunches served in
such schools shall consist of a combination of foods which meet the
minimum nutritional requirements prescribed by the Secretary
under section 9(a) of this Act, and shall represent the four basic
food groups, including a serving of fluid milk.

(g)(1) As used in this subsection, the term "eligible school dis-
trict" has the same meaning given such term in section 1581(a) of
the Food Security Act of 1985.

(2) In accordance with the terms and conditions of section 1581
of such Act, the Secretary shall permit an eligible school district to
continue to receive assistance in the form of cash or commodity let-
ters of credit assistance, in lieu of commodities, to carry out the
school lunch program operated in the district.

(3XA) On request of a participating school district (and after con-
sultation with the Comptroller General of the United States with
respect to accounting procedures used to determine any losses) and
subject to the availability of funds, the Secretary shall provide cash
compensation to an eligible school district for losses sustained by
the district as a result of the alteration of the methodology used
to conduct the study referred to in section 1581(a) of such Act dur-
ing the school year ending June 30, 1983. The Secretary, in com-
puting losses sustained by any school district under the preceding
sentence, shall base such computation on the difference between
the value of bonus commodity assistance received by such school
district under this Act for the school year ending June 30, 1983,
and the value of bonus commodities received by such school district
under this Act for the school year ending June 30, 1982. For the
purposes of this subparagraph

(i) tie term "bonus commodities" means commodities pro-
vided in addition to commodities provided pursuant to [section
6(e)] section 6(c); and

(ii) the term "bonus commodity assistance" means assistance,
in the form of bonus commodities, cash, or commodity letters
of credit, provided in addition to assistance provided pursuant
to section 6(e).

The Secretary may provide cash compensation under this sub-
paragraph only to eligible school districts that submit applications
for such compensation not later than 1 year after the date of the
enactment of the Child Nutrition and WIC Reauthorization Act of
1989. The Secretary shall, during the 45-day period beginning on
October 1, 1990, complete action on any claim submitted under this
subparagraph.

(B) There are authorized to be appropriated such sums as may
be necessary to carry out this paragraph, to be available without
fiscal year limitation.
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ELECTION TO RECEIVE CASH PAYMENTS

SEC. 16. (a) Notwithstanding any other provision of law, wherea State phased out its commodity distribution facilities prior toJune 30, 1974, such State may, for purposes of the programs au-thorized by this Act and the Child Nutrition Act of 1966 [(42 U.S.C.1771 et seq.)], elect to receive cash payments in lieu of donatedfoods. Where such an election is made, the Secretary shall makecash payments to such State in an amount equivalent in value tothe donated foods that the State would otherwise have received ifit had retained its commodity distribution facilities. The amount ofcash payments in the case of lunches shall be governed by [section
6(e)] section 6(c) of this Act.

(b) When such payments are made, the State educational agencyshall promptly and equitably disburse any cash it receives in lieuof commodities to eligible schools and institutions, and such dis-bursements shall be used by such schools and institutions to pur-chase United States agricultural commodities and other foods fortheir food service programs.

CHILD AND ADULT CARE FOOD PROGRAM

SEC. 17. (a) The Secretary may carry out a program to assist
States through grants-in-aid and other means to initiate, maintain,
and expand nonprofit food service programs for children in institu-tions providing child care. For purposes of this section, the term"institution" means any public or private nonprofit organization
providing nonresidential child care, including, but not limited to,child care centers, settlement houses, recreational centers, HeadStart centers, and institutions providing child care facilities for
children with handicap; and such term shall also mean any otherprivate organization providing nonresidential day care services forwhich it receives compensation from amounts granted to the Statesunder title XX of the Social Security Act [(42 U.S.C. 1397 et seq.)](but only if such organization receives compensation under suchtitle for at least 25 percent of its enrolled children or 25 percentof its licensed capacity, whichever is less). In addition, the term"institution" shall include programs developed to provide day careoutside school hours for schoolchildren, and public or nonprofit pri-vate organizations that sponsor family or group day care homes.
Reimbursement may be provided under this section only for meals
or supplements served to children not over 12 years of age (exceptthat such age limitation shall not be applicable for children of mi-
grant workers if 15 years of age or less or for children with handi-
caps). The Secretary may establish separate gr delines for institu-tions that provide care to school children outside of school hours.For purposes of determining eligibility

(1) no institution, other than a family or group day care
home sponsoring organization, or family or group day care
home shall be eligible to participate in the program unless ithas Federal, State, or local licensing or approval, or is comply-
ing with appropriate renewal procedures as prescribed by theSecretary and the State has no information indicating that the
institution's license will not be renewed; or where Federal,State, or local licensing or approval is not available, it receives
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funds under title XX of the Social Security Act or otherwise
demonstrates that it meets either any applicable State or local
government licensing or approval standards or approval stand-
ards established by the Secretary after consultation with the
Secretary of Health and Human Services and

(2) no institution shall be eligible to participate in the pro-
gram unless it satisfies the following criteria:

(A) accepts final administrative and financial respon-
sibility for management of an effective food service;

(B) has not been seriously deficient in its operation of
the child care food program, or any other program under
this Act or the Child Nutrition Act of 1966 [(42 U.S.C.
1771 et seq.)], for a period of time specified by the Sec-
retary; and

(C) will provide adequate supervisory and operational
personnel for overall monitoring and management of the
child care food program.

(b) For the fiscal year ending September 30, 1979, and for each
subsequent fiscal year, the Secretary shall provide cash assistance
to States for meals as provided in subsection (f)of this section, ex-
cept that, in any fiscal year, the aggregate amount of assistance
provided to a State by the Secretary under this section shall not
exceed the sum of (1) the Federal funds provided by the State to
participating institutions within the State for that fiscal year and
(2) any funds used by the State under section 10 of the Child Nu-
trition Act of 1966 [(42 U.S.C. 1779)].

(cX1) For purposes of this section, the national average payment
rate for free lunches and suppers, the national average payment
rate for reduced price lunches and suppers, and the national aver-
age payment rate for paid lunches and suppers shall be the same
as the national average payment rates for free lunches, reduced
price lunches, and paid lunches, respectively, under sections 4 and
11 of this Act as appropriate (as adjusted pursuant to section 11(a)
of this Act).

(2) For purposes of this section, the national average payment
rate for free breakfasts, the national average payment rate for re-
duced price breakfasts, and the national average payment rate for
paid breakfasts shall be the same as the national average payment
rates for free breakfasts, reduced price breakfasts, and paid break-
fasts, respectively, under section 4(b) of the Child Nutrition Act of
1966 [(42 U.S.C. 1773(b)] (as adjusted pursuant to section 11(a) of
this Act)

(3) For purposes of this section, the national average payment
rate for free supplements shall be 30 cents, the national average
payment rate for reduced price supplements shall be one-half the
rate for free supplements, and the national average payment rate
for paid supplements shall be 2.75 cents (as adjusted' pursuant to
section 11(a) of this Act).

(4) Determinations with regard to eligibility for free and reduced
price meals and supplements shall be made in accordance with the
income eligibility guidelines for free lunches and reduced price
lunches, respectively, under section 9 of this Act.

(d)(1) Any eligible public institution shall be approved for partici-
pation in the child care food program upon its request. Any eligible
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private institution shall be approved for participation if it (A) has
tax exempt status under the Internal Revenue Code of 1986 or,
under conditions established by the Secretary, is moving toward
compliance with the requirements for tax exempt status, or (B) is
currently operating a Federal program requiring nonprofit status.
Family or group day care homes need not have individual tax ex-
empt certification if they are sponsored by an institution that has
tax exempt status, or, under conditions established by the Sec-
retary, such institution is moving toward compliance with the re-
quirements for tax exempt status or i.; currently operating a Fed-
eral program requiring nonprofit status. An institution applying for
participation under this section shall be notified of approval or dis-
approval in writing within thirty days after the date its completed
application is filed. If an institution submits an incomplete applica-
tion to the State, the State shall so notify the institution within fif-
teen days of receipt of the application, and shall provide technical
assistance, if necessary, to the institution for the purpose of com-
pleting its application.

(2XA) The Secretary shall develop a policy that allows institu-
tions providing child care that participate in the program under
this section, at the option of the State agency, to reapply for assist-
ance under this section at [2-year intervals] 3-year intervals.

(B) Each State agency that exercises the option authorized by
subparagraph (A) shall confirm on an annual basis that each such
institution is in compliance with the licensing or approval provi-
sions of subsection (aX1).

(e)(1) Except as provided in paragraph (2), the State shall pro-
vide, in accordance with regulations issued by the Secretary, a fair
hearing and a prompt determination to any institution aggrieved
by the action of the State as it affects the participation of such in-
stitution in the program authorized by this section, or its claim for
reimbursement under this section.

(2) A State is not required to provide a hearing to an institution
concerning a State action taken on the basis oi a Federal audit de-
termination.

(3) If a State does not provide a hearing to an institution con-
cerning a State action taken on the basis of a Federal audit deter-
mination, the Secretary, on request, shall afford a hearing to the
institution concerning the action.

(0(1) Funds paid to any State under this section shall be dis-
bursed to eligible institutions by the State under agreements ap-
proved by the Secretary. Disbursements to any institution shall be
made only for the purpose of assisting in providing meals to chil-
dren attending institutions, or in family or group day care homes.
Disbursement to any institution shall not be dependent upon the
collection of moneys from participating children All valid claims
from such institutions shall be paid within forty-five days of receipt
by the State. The State shall notify the institution within fifteen
days of receipt of a claim if the claim as submitted is not valid be-
cause it is incomplete or incorrect.

(2)(A) Subject to subparagraph (B) of this paragraph, the dis-
bursement for any fiscal year to any State for disbursement to in-
stitutions, other than family or group day care home sponsoring or-
ganizations, for meals provided uncler this section shall be equal to
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the sum of the products obtained by multiplying the total number
of each type of meal (breakfast, lunch, or supper, or supplement)
served in such institution in that fiscal year by the applicable na-
tional average payment rate for each such type of meal, as deter-
mined under subsection (c).

(B) No reimbursement may be made to any institution under this
paragraph, or to family or group day care home sponsoring organi-
zations under paragraph (3) of this subsection, for more than two
meals and one supplement per day per child, or in the case of an
institution (but not in the case of a family or group day care home
sponsoring organization), two meals and two supplements or three
meals and one supplement per day per child, for children that are
maintained in a child care setting for eight or more hours per day.

(3)(A) Institutions that participate in the program under this sec-
tion as family or group day care home sponsoring organizations
shall be provided, for payment to such homes, a reimbursement
factor set by the Secretary for the cost of obtaining and preparing
food and prescribed labor costs, involved in providing meals under
this section, without a requirement for documentation of such
costs, except that reimbursement shall not be provided under this
subparagraph for meals or supplements served to the children of
a person acting as a family or group day care home provider unless
such children meet the eligibility standards for free or reduced
price meals under section 9 of this Act. The reimbursement factor
in effect as of the date of the enactment of this sentence [August
13, 1981] shall be reduced by 10 percent. The reimbursement factor
under this subparagraph shall be adjusted on July 1 of each year
to reflect changes in the Consumer Price Index for food away from
home for the most recent 12-month period for which such data are
available. The reimbursement factor under this subparagraph shall
be rounded to the nearest one-fourth cent.

(B) Family or group day care home sponsoring organizations
shall also receive reimbursement for their administrative expenses
in amounts not exceeding the maximum allowable levels prescribed
by the Secretary. Such levels shall be adjusted July 1 of each year
to reflect changes in the Consumer Price Index for all items for the
most recent 12-month period for which such data are available. The
maximum allowable levels for administrative expense payments, as
in effect as of the date of the enactment of this subparagraph [Au-
gust 13, 1981], shall be adjusted by the Secretary so as to achieve
a 10 percent reduction in the total amount of reimbursement pro-.
vided to institutions for such administrative expenses. In making
the reduction required by the preceding sentence, the Secretary
shall increase the economy of scale factors used to distinguish insti-
tutions that sponsor a greater number of family or group day care
homes from those that sponsor a lesser number of such homes.

(C)(i) Reimbursement for administrative expenses shall also in-
clude start-up funds to finance the administrative expenses for
such institutions to initiate successful operation under the program
and expansion funds to finance the administrative expenses for
such institutions to expand into low-income or rural areas. Institu-
tions that have received start-up funds may also apply at a later
date for expansion funds. Such start-up funds and expansion funds
shall be in addition to other reimbursement to such institutions for
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administrative expenses. Start-up funds and expansion funds shall
be payable to enable institutions satisfying the criteria of sub-
section (d) of this section, and any other standards prescribed by
the Secretary, to develop an application for participation in the pro-
gram as a family or group day care home sponsoring organization
or to implement the program upon approval of the application.
Such start-up funds and expansion funds shall be payable in ac-
cordance with the procedures prescribes by the Secretary. The
amount of start-up funds and expansion funds payable to an insti-
tution shall be not less than the institution's anticipated reim-
bursement for administrative expenses under the program for one
month and not more than the institution's anticipated reimburse-
ment for administrative expenses under the program for two
months.

(ii) Funds for administrative expenses may be used by a family
or group day care home sponsoring organization to conduct out-
reach and recruitment to unlicensed family or group day care homes
so that the day care homes may become licensed.

(4) By the first day of each month of operation, the State shall
provide advance payments for the month to each approved institu-
tion in an amount that reflects the full level of valid claims cus-
tomarily received from such institution for one month's operation.
In the case of a newly participating institution, the amount of the
advance shall reflect the State's best estimate of the level of valid
claims such institutions will submit. If the State has reason to be-
lieve that an institution will not be able to submit a valid claim
covering the period for which such an advance has been made, the
subsequent month's advance payment shall be withheld until the
State receives a valid claim. Payments advanced to institutions
that are not subsequently deducted from a valid claim for reim-
bursement shall be repaid upon demand by the State. Any prior
payment that is under dispute may be subtracted from an advance
payment.

(g)(1) Meals served by institutions participating in the program
under this section shall consist of a combination of foods that meet
minimum nutritional requirements prescribed by the Secretary on
the basis of tested nutritional research. Such meals shall be served
free to needy children.

(2) No physical segregation or other discrimination against any
child shall be made because of his or her inability to pay, nor shall
there be any overt identification of any such child by special tokens
or tickets, different meals or meal service, announced or published
lists of names, or other means.

(3) Each institution shall, insofar as practicable, use in its food
service foods designated from time to time by the Secretary as
being in abundance, either nationally or in the food service area,
or foods donated by the Secretary.

(hX1)(A) The Secretary shall donate agricultural commodities
produced in the United States for use in institutions participating
in the child care food program under this section.

(B) The value of the commodities donated under subparagraph
(A) (or cash in lieu of commodities) to each State for each school
year shall be, at a minimum, the amount obtained by multiplying
the number of lunches and suppers served in participating institu-

8
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tions in that State during the preceding school year by the rate for
commodities or cash in lieu of commodities established under [sec-
tion 6(e)] section 6(c) for the school year concerned.

(C) After the end of each school year, the Secretary shall
(i) reconcile the number of lunches and suppers served in

participating institutions in each State during such school year
with the number of lunches and suppers served by participat-
ing institutions in each State during the preceding school year;and

(ii) based on such reconciliation, increase or reduce subse-
quent commodity assistance or cash in lieu of commodities pro-vided to each State.

(D) Any State receiving assistance under this section for institu-
tions participating in the child care food program may, upon appli-
cation to the Secretary, receive cash in lieu of some or all of the
commodities to which it would otherwise be entitled under this
subsection. In determining whether to request cash in lieu of com-
modities, the State shall base its decision on the preferences of ;n-
dividual participating institutions within the State, unless this
proves impracticable due to the small number of institutions pre-ferring donated commodities.

(2) The Secretary is authorized to provide agricilltural commod-
ities obtained by the Secretary under the provisions of the Agricul-
tural Act of 1949 (7 U.S.C. 1421 et seq.) and donated under the
provisions of section 416 of such Act, to the Department of Defense
for use by its institutions providing child care services, when such
commodities are in excess of the quantities needed to meet theneeds of all other child nutrition programs, domestic and foreign
food assistance and export enhancement programs. The Secretary
shall require reimbursement from the Department of Defense for
the costs, or some portion thereof, of delivering such commodities
to overseas locations, unless the Secretary determines that it is inthe best interest of the program that the Department of Agri-
culture shall assume such costs.

(i) The Secretary shall make available for each fiscal year to
States administering the child care food program, for the purpose
of conducting audits of participating institutions, an amount up to
2 percent of the funds used by each State in the program under
this section, during the second preceding fiscal year.

(j) The Secretary may issue regulations directing States to de-
velop and provide for the use of a standard form of agreement be-
tween each family or group day care sponsoring organization andthe family or group day care homes participating in the program
under such organization, for the purpose of specifying the rights
and responsibilities of each party.

(kXl) States participating in the program under this section shall
provide sufficient training, technical assistance, and monitoring to
facilitate expansion and effective operation of the program, and
shall take affirmative action to expand the availability of benefits
under this section. Such action, at a minimum, shall include an-
nual notification to each nonparticipating institution or family or
group day care home within the State that is licensed, approved,
or registered, or that receives funds under title XX of the Social Se-
curity Act [(42 U.S.C. 1397 et seq.)), of the availability of the pro-
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gram, the requirements for program participation, 1A17 0928 and
the application procedures to be followed in the program. The list
of institutions so notified each year shall be available to the public
upon request. The Secretary shall assist the States in developing
plans to fulfill the requirements of this subsection.

(2) The Secretary shall conduct demonstration projects to test in-
novative approaches to remove or reduce barriers .to participation
in the program established under this section regarding family or
group day care homes that operate in low-income areas or that pri-
marily serve low-income children. As part of such demonstration
projects, the Secretary may provide grants to, or otherwise modify
administrative reimbursement rates for, family or group day care
home sponsoring organizations.

(3) The Secretary and the States shall provide training and tech-
nical assistance to assist family and group day care home sponsor-
ing organizations in reaching low-income children.

(4) The Secretary shall encourage States to provide information
and training concerning child health and development to family or
group day care home sponsoring organizations.

(1) Expenditures of funds from State and local sources for the
maintenance of food programs for children shall not be diminished
as a result of funds received under this section.

(m) States and institutions participating in the program under
this section shall keep such accounts and records as may be nec-
essary to enable the Secretary to determine whether there has
been compliance with the requirements of this section. Such ac-
counts and records shall be available at all times for inspection and
audit by representatives of the Secretary, the Comptroller General
of the United States, and appropriate State representatives and
shall be preserved for such period of time, not in excess of five
years, as the Secretary determines necessary.

(n) There are hereby authorized to be appropriated for each fiscal
year such funds as are necessary to carry out the purposes of this
section.

(o)(1) For purposes of this section, adult day care centers shall
be considered eligible institutions for reimbursement for meals or
supplements served to persons 60 years of age or older or to chron-
ically impaired disabled persons, including victims of Alzheimer's
disease and related disorders with neurological and organic brain
dysfunction. Reimbursement provided to such institutions for such
purposes shall improve the quality of meals or level of services pro-
vided or increase participation in the program. Lunches served by
each such institution for which reimbursement is claimed under
this section shall provide, on the average, approximately V3 of the
daily rr.!.^-ommended dietary allowance established by the Food and
Nutrition Board of the National Research Council of the National
Academy of Sciences. Such institutions shall make reasonable ef-
forts to serve meals that meet the special dietary requirements of
participants, including efforts to serve foods in forms palatable to
participants. 1A17 0935

(2) For purposes of this subsection
(A) the term "adult day care center" means any public agen-

cy or private nonprofit organization, or any proprietary title
XIX or title XX center, which-
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(i) is licensed or approved by Federal, State, or local au-
thorities to provide adult day care services to chronically
impaired disabled adults or persons 60 years of age or
older in a group setting outside their homes, or a group
living arrangement, on a less than 24-hour basis; and

(ii) provides for such care and services directly or under
arrangements made by the agency or organization whereby
the agency or organization maintains professional manage-
ment responsibility for all such services; and

(B) the term "proprietary title XIX or title XX center" means
any private, for-profit center providing adult day care services
for which it receives compensation from amounts granted to
the States under title XIX or XX of the Social Security Act [(42
U.S.C. 1396 et seq.)] and which title XIX or title XX bene-
ficiaries were not less than 25 percent of enrolled eligible par-
ticipants in a calendar month preceding initial application or
annual reapplication for program participation.

(3)(A) The Secretary, in consulation with the Assistant Secretary
for Aging shall establish, within 6 months of enactment [enacted
on October 1, 1988], separate guidelines for reimbursement of insti-
tutions described in this subsection. Such reimbursement shall
take into account the nutritional requirements of eligible persons,
as determined by the Secretary on the basis of tested nutritional
research, except that such reimbursement shall not be less than
would otherwise be required under this section.

(B) The guidelines shall contain provisions designed to assure
that reimbursement under this subsection shall not duplicate reim-
bursement under part C of title III of the Older Americans Act of
1965 [(42 U.S.C. 3030e et seq.)], for the same meal served.

(4) For the purpose of establishing eligibility for free or reduced
price meals or supplements under this subsection, income shall in-
clude only the income of an eligible person and, if any, the spouse
and dependents with whom the eligible person resides.

(5) A person described in paragraph (1) shall be considered auto-
matically eligible for free meals or supplements under this sub-
section, without further application or eligibility determination, if
the person is

(A) a member of a household receiving assistance under the
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or

(B) a recipient of assistance under title XVI or XIX of the So-
cial Security Act (42 U.S.C. 1381 et seq.).

(6) The Governor of any State may designate to administer the
program under this subsection a State agency other than the agen-
cy that administers the child care food program under this section.

(p)(1) From amounts appropriated or otherwise made available
for purposes of carrying out this section, the Secretary shall carry
out 2 statewide demonstration projects under which private for-
profit organizations providing nonresidential day care services shall
qualify as institutions for the purposes of this section. An organiza-
tion may participate in a demonstration project described in the
preceding sentence if

(A) at least 25 percent of the children served by such organi-
zation meet the income eligibility criteria established under
section 9(b) for free or reduced price meals; and
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(B) as a result of the participation of the organization in the
project

(i) the nutritional content or quality of meals and snacks
served to children under the care of such organization will
be improved; or

(ii) fees charged by such organization for the care of the
children described in subparagraph (A) will be lowered.

(2) Under each such project, the Secretary shall examine
(A) the budgetary impact of the change in eligibility being

tested;
(B) the extent to which, as a result of such change, addi-

tional low-income children can be reached; and
(C) which outreach methods are most effective.

(3) The Secretary shall choose to conduct demonstration projects
under this subsection

(A) 1 State that
(i) has a history of participation of for-profit organiza-

tions in the child care food program;
(ii) allocates a significant proportion of the amounts it

receives for child care under title XX of the Social Security
Act in a manner that allows low-income parents to choose
the type of child care their children will receive;

(iii) has other funding mechanisms that support parental
choice for child care;

(iv) has a large, State-regulated for-profit child care in-
dustry that serves low-income children; and

(v) has large sponsors of family or group day care homes
that have a history of recruiting and sponsoring for-profit
child care centers in the child care food program; and

(B) 1 State in which
(i) the majority of children for whom child care arrange-

ments are made are being cared for in center-based child
care facilities;

(ii) for-profit child care centers and preschools are lo-
cated throughout the State and serve both rural and urban
populations;

(iii) at least Vs of the licensed child care centers and
preschools operate as for-profit facilities;

(iv) all licensed facilities are subject to identical nutri-
tional requirements for food service that are similar to
those required under the child care food program; and

(v) less than 1 percent of child care centers participating
in the child care food program receive assistance under
title XX of the Social Security Act.

(4) Such project shall
(A) commence not earlier than May 1, 1990, and not later

than June 30, 1990; and
(B) terminate on September 30, [1992] 1998.

(5) Notwithstanding paragraph (4)(B), the Secretary shall con-
tinue until September 30, 119941 1998, the two pilot projects es-
tablished under this subsection to the extent, and in such amounts,
as are provided for in advance in appropriations Acts.

(q)(1) The Secretary shall provide State agencies with basic infor-
mation concerning the importance and benefits of the special supple-
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mental nutrition program for women, infants, and children author-
ized under section 17 of the Child Nutrition Act of 1966 (42 U.S.C.
1786).

(2) The State agency shall
(A) provide each child care institution participating in the

program established under this section, other than institutions
providing day care outside school hours for schoolchildren, withmaterials that include

(i) a basic explanation of the benefits and importance of
the special supplemental nutrition program for women, in-
fants, and children;

(ii) the maximum income limits, according to family size,
applicable to children up to age 5 in the State under the
special supplemental nutrition program for women, infants,
and children; and

(iii) a listing of the addresses and phone numbers of of-
fices at which parents may apply;

(B) annually provide the institutions with an update of the
information on income limits described in subparagraph (A)(ii);and

(C) ensure that, at least once a year, the institutions to which
subparagraph (A) applies provide written information to par-ents that includes

(i) basic information on the benefits provided under the
special supplemental nutrition program for women, infants,
and children;

(ii) information on the maximum income limits, accord-
ing to family size, applicable to the program; and

(iii) information on where parents may apply to partici-
pate in the program..

SEC. 17A. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL
CARE.

(a) GENERAL AUTHORITY.
(1) GRANTS TO STATES.The Secretary shall carry out a pro-

gram to assist States through grants-in-aid and other means to
provide meal supplements to children in afterschool care in eli-
gible elementary and secondary schools.

(2) ELIGIBLE SCHOOLS.For the purposes of this section, the
term "eligible elementary and secondary schools" meansschools that

(A) operate school lunch programs under this Act;
(B) sponsor afterschool care programs; and
(C) are participating in the child care food program

under section 17 on May 15, 1989.
(b) ELIGIBLE CHILDREN.Reimbursement may be provided under

this section only for supplements served to children
(1) who are not more than 12 years of age; or
(2) in the case of children of migrant workers or children

with handicaps, who are not more than 15 years of age.
(c) REIMBURSEMENT. --For the purposes of this section, the na-

tional average payment rate for supplements shall be equal to
those established under section 17(c)(3) (as adjusted pursuant to
section 11(a)(3)).
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(d) CONTENTS OF SUPPLEMENTS.The requirements that apply to
the content of meal supplements served under child care food pro-
grams operated with assistance under this Act shall apply to the
content of meal supplements served under programs operated with
assistance under this section.
SEC. 17B. HOMELESS CHILDREN NUTRITION PROGRAM.

(a) IN GENERAL.The Secretary shall conduct projects designed
to provide food service throughout the year to homeless children
under the age of 6 in emergency shelters.

(b) AGREEMENTS TO PARTICIPATE IN PROJECTS.
(1) IN GENERALThe Secretary shall enter into agreements

with State, city, local, or county governments, other public enti-
ties, or private nonprofit organizations to participate in the
projects conducted under this section.

(2) ELIGIBILITY REQUIREMENTS.The Secretary shall estab-
lish eligibility requirements for the entities described in para-
graph (1) that desire to participate in the projects conducted
under this section, including requirements that

(A) each private nonprofit organization shall operate not
more than 5 food service sites under the project and shall
serve not more than 300 homeless children under the age
of 6 at each site; and

(B) each food service site operated by any of the organiza-
tions shall meet applicable State and local health, safety,
and sanitation standards.

(c) PROJECT REQUIREMENTS.
(1) IN GENERALA project conducted under this section

shall
(A) use the same meal patterns, and receive reimburse-

ment payments for meals and supplements at the same
rates, as apply to child care centers participating in the
child care food program established under section 17 for
free meals and supplements; and

(B) receive reimbursement payments for meals and sup-
plements served on Saturdays, Sundays, and holidays, at
the request of the sponsor of the project.

(2) MODIFICATION.The Secretary may modify the meal pat-
tern requirements to take into account the needs of infants.

(3) HOMELESS CHILDREN ELIGIBLE FOR FREE MEALS WITHOUT
APPLICATION.Homeless children under the age of 6 in emer-
gency shelters shall be considered eligible for ;'ree meals without
submitting an application.

(d) FUNDING PRIORITIES.From the amount described in sub-
section (I), the Secretary shall provide funding for projects carried
out under this section for a particular fiscal year (referred to in this
subsection as the "current fiscal year") in the following order of pri-
ority, to the maximum extent practicable:

(1) The Secretary shall first provide such funding to entities
and organizations, each of which

(A) received funding under this section cr section 18(ci
(as in effect on the day before the date of enactment of this
section) to carry out a project for the preceding fiscal year;
and
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(B) is eligible to receive funding under this section to
carry out the project for the current fiscal year; to enable
the entity or organization to carry out the project under this
section for the current fiscal year at the level of service pro-
vided by the project during the preceding fiscal year.

(2) From the portion of the amounts that remains after the
application of paragraph (1), the Secretary shall provide funds
to entities and organizations, each of which is eligible to receive
funding under this section, to enable the entity or organization
to carry out a new project under this section for the current fis-
cal year, or to expand the level of service provided by a project
for the current fiscal year over the level provided by the project
during the preceding fiscal year.

(e) NOTICE.The Secretary shall advise each State of the avail-
ability of the projects conducted under this subsection for States,
cities, counties, local governments, and other public entities, and
shall advise each State of the procedures for applying to participate
in the project.

(I) FUNDING.
(1) IN GENERAL.From funds made available under section

7(a)(5)(B)(i) of the Child Nutrition Act of 1966 (42 U.S.C.
1776(a)(5)(B)(i)), the Secretary shall expend $3,000,000 for fis-
cal year 1995 and each subsequent fiscal year to carry out this
section.

(2) EXCEPTION.The Secretary may expend less than the
amount described in paragraph (1) if there is an insufficient
number of suitable applicants to carry out projects under this
section. Any funds made available under this subsection to
carry out the projects for a fiscal year that are not obligated to
carry out the projects in the fiscal year shall remain available
until expended for purposes of carrying out the projects.

(g.) DEFINITION OF EMERGENCY SHELTER. As used in this section,
the term "emergency shelter" has the meaning provided in section
321(2) of the Stewart B. McKinney Homeless Assistance Act (42
U.S.C. 11351(2)).

PILOT PROJECTS

SEC. 18. (a) The Secretary may conduct pilot projects in not more
than three States in which the Secretary is currently administering
programs to evaluate the effects of the Secretary contracting with
private profit and nonprofit organizations to act as a State agency
under this Act and the Child Nutrition Act of 1966 [(42 U.S.C.
1771 et seq.)] for schools, institutions, or service institutions re-
ferred to in section 10 of this Act and section 5 of the Child Nutri-
tion Act of 1966 [(42 U.S.C. 1774 0.

(b)(1) Upon request to the Secretary, any school district that on
January 1, 1987, was receiving all cash payments or all commodity
letters of credit in lieu of entitlement commodities for its school
lunch program shall receive all cash payments or all commodity
letters of credit in lieu of entitlement commodities for its school
lunch program beginning July 1, 1987, and ending Septemb:r 30,
1.994 The Secretary, directly or through contract, shall administer
the project under this subsection.
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(2) Any school district that elects under paragraph (1) to receive
all cash payments or all commodity letters of credit in lieu of enti-
tlement commodities for its school lunch program shall receive
bonus commodities in the same manner as if such school district
was receiving all entitlement commodities for its school lunch
program.

[(cX1) The Secretary shall conduct demonstration projects de-
signed to provide food service throughout the year to homeless chil-
dren under the age of 6 in emergency shelters.

[(2XA) The Secretary shall enter into agreements with State,
city, local, or county governments, other public entities, or private
nonprofit organizations to participate in the projects under this
subsection.

[(B) The Secretary shall establish eligibility requirements for
State, city, local, or county governments, other public entities, or
private nonprofit organizations that desire to participate in the
projects ender this subsection. Such requirements shall include the
following:

[(i) Each private nonprofit organization shall operate not
more than 5 food service sites under the project and shall serve
not more than 300 homeless children at each such site.

[(ii) Each site operated by each such organization shall meet
applicable State and local health, safety, and sanitation stand-
ards.

[(3XA) Projects under this subsection shall use the same meal
patterns and shall receive reimbursement payments for meals and
supplements at the same rates provided to child care centers par-
ticipating in the child care food program under section 17 for free
meals and supplements. The projects shall receive reimbursement
payments for meals and supplements served on Saturdays, Sun-
days, and holidays, at the request of the sponsor of any such
project. The meal pattern requirements of this subparagraph may
be modified as necessary by the Secretary to take into account the
needs of infants.

[(B) Homeless children under the age of 6 in emergency shelters
shall be considered eligible for free meals without application.

[(4) For purposes of this subsection, the term "emergency shel-
ter" has the meaning given such term in section 321(2) of the Stew-
art B. McKinney Homeless Assistance Act.

[(5XA) Except as provided in subparagraph (B), the Secretary
shall expend to carry out this subsection from amounts appro-
priated for purposes of carrying out this Act not less than $50,000
in the fiscal year 1990 not less than $350,000 in each of fiscal years
1991 and 1992, not less than $650,000 in fiscal year 1993, and not
less than $800,000 in fiscal year 1994 in addition to any amounts
made available under section 7(a)(5XBXi)(I) of the Child Nutrition
Act of 1966. Any amounts expended under the preceding sentence
shall be used solely to provide grants on an annual basis to State,
city, local, or county governments, other public entities, or
1A180914 private nonprofit organizations for the conduct of
projects under this subsection.

[(B) The Secretary may expend less than the amount required
under subparagraph (A) if there is an insufficient number of suit-
able applicants.

92



92

[(6) At least 1 project under this subsection shall commence op-erations not later than September 30, 1990, and all such projects
shall cease to operate not later than September 30, 1994.

[(7) The Secretary shall advise each State of the availability ofthe projects established under this subsection for States, cities,
counties, local governments and other public entities, and shall ad-vise each State of the procedures for applying to participate in theproject. ]

(c)(1) Using the funds provided under paragraph (7), the Sec-retary shall conduct at least 1 demonstration project through a par-ticipating entity during each of fiscal years 1995 through 1998 thatis designed to provide food and nutrition services throughout theyear to
(A) homeless pregnant women; and
(B) homeless mothers or guardians of infants, and the chil-dren of the mothers and guardians.

(2) To be eligible to obtain funds under this subsection, a home-less shelter, transitional housing organization, or other entity thatprovides or will provide temporary housing for individuals de-
scribed in paragraph (1) shall (in accordance with guidelines estab-lished by the Secretary)

(A) submit to the Secretary a proposal to provide food and
nutrition services, including a plan for coordinating the services
with services provided under the special supplemental nutrition
program for women, infants, and children authorized undersection 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786);

(B) receive the approval of the Secretary for the proposal;
(C) be located in an urban area that has

(i) a significant population ofboarder babies;
(ii) a very high rate of mortality for children under 1 yearof age; or
(iii) a significant population of homeless pregnant womenand homeless women with infants; as determined by theSecretary; and

(D) be able to coordinate services provided under this sub-
section with the services provided by the local government andwith other programs that may assist the participants receiving
services under this subsection.

(3) Food and nutrition services funded under this subsection(A) may include
(i) meals, supplements, and other food;
(ii) nutrition education;
(iii) nutrition assessments;
(iv) referrals to

(1) the special supplemental nutrition program for
women, infants, and children authorized under section
17 of such Act (42 U.S.C. 1786);

(II) the medical assistance program established
under title XIX of the Social Security Act (0 U.S.C.
1396 et seq.); and

(111) other public or private programs and services;
(v) activities related to the services described in any of

clauses (i) through (iv); and
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(vi) administrative activities related to the services de-
scribed in any of clauses (i) through (v); and

(B) may not include the construction, purchase, or rental of
real property.

(4)(A) A participating entity shall
(i) use the same meal patterns, and receive reimbursement

payments for meals and supplements at the same rates, as
apply to child care centers participating in the child care food
program under section 17 for free meals and supplements;

(ii) receive reimbursement payments for meals and supple-
ments served on Saturdays, Sundays, and holidays, at the re-
quest of the entity; and

(iii) maintain a policy of not providing services or assistance
to pregnant women, or homeless women with infants, who use
a controlled substance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)).

(B) The Secretary may modify the meal pattern requirements to
take into account the needs of infants, homeless pregnant women,
homeless mothers, guardians of infants, or the children of the
women, mothers, or guardians.

(C) The Secretary shall provide funding to a participating entity
for services described in paragraph (3) that are provided to individ-
uals described in paragraph (1).

(5) The Secretary shall impose such auditing and recordkeeping
requirements as are necessary to monitor the use of Federal funds
to carry out this subsection.

(6) The Secretary shall periodically report to the appropriate com-
mittees of Congress on projects carried out under this subsection.

(7)(A) Out of any moneys in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall provide to the Secretary
$400,000 for each of fiscal years 1995 through 1998 to carry out this
subsection. The Secretary shall be entitled to receive the funds and
shall accept the funds.

(B) Any funds provided under subparagraph (A) to carry out
projects under this subsection for a fiscal year that are not obligated
in the fiscal year shall be used by the Secretary to carry out the
homeless children nutrition program established under section 17B.

(8) As used in this subsection:
(A) The term "boarder baby" means an abandoned infant de-

scribed in section 103(1) of the Abandoned Infants Assistance
Act of 1988 (Public Law 100 09505; 42 U.S.C. 670 note).

(B) The term "nutrition education" has the meaning, provided
in section 17(b)(7) of the Child Nutrition Act of 1966 (42 U.S.C.
1786(b)(7)).

(d)(1)(A) The Secretary shall carry out a pilot program for pur-
poses of identifying alternatives to

(i) daily counting by category of meals provided by school
lunch programs under this Act; and

(ii) annual applications for eligibility to receive free meals or
reduced price meals.

(B) For the purposes of carrying out the pilot program under this
paragraph, the Secretary may waive requirements of this Act relat-
ing to counting of meals provided by school lunch programs and ap-
plications for eligibility.
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(C) For the purposes of carrying out the pilot program under this
paragraph, the Secretary shall solicit proposals from State edu-
cational agencies and local educational agencies for the alternatives
described in subparagraph (A).

(2)(A) The Secretary shall carry out a pilot program under which
a limited number of schools participating in the special assistance
program under section 11(a)(1) that have in attendance children at
least 80 percent of whom are eligible for free lunches or reduced
price lunches shall submit applications for a 3-year period.

(B) Each school participating in the pilot program under this
paragraph shall have the option of determining the number of free
meals, reduced price meals, and paid meals provided daily under
the school lunch program operated by such school by applying per-
centages determined under subparagraph (C) to the daily total stu-
dent meal count.

(C) The percentages determined under this subparagraph shall
be established on the basis of the master roster of students enrolled
in the school concerned, which

(i) shall include a notation as to the eligibility status of each
student with respect to the school lunch program; and

(ii) shall be updated not later than September 30 of each
year.

(3)(A) The Secretary shall carry out a pilot program under which
a limited number of schools participating in the special assistance
program under section 11(a)(1) that have universal free school
lunch programs shall have the option of determining the number
of free meals, reduced price meals, and paid meals provided daily
under the school lunch program operated by such school by apply-
ing percentages determined under subparagraph (B) to the daily
total student meal count.

(B) The percentages determined under this subparagraph shall
be established on the basis of the master roster of students enrolled
in the school concerned, which

(i) shall include a notation as to the eligibility status of each
student with respect to the school lunch program; and

(ii) shall be updated not later than September 30 of each
year.

(C) For the purposes of this paragraph, a universal free school
lunch program is a program under which the school operating the
program elects to serve all children in that school free lunches
under the school lunch program during any period of 3 successive
years and pays, from sources other than Federal funds, for the
costs of serving such lunches which are in excess of the value of
assistance received under this Act with respect to the number of
lunches served during that period.

(4) In addition to the pilot projects described in this subsection,
the Secretary may conduct other pilot projects to test alternative
counting and claiming procedures.

(5) Each pilot program carried out under this subsection shall be
evaluated by the Secretary after it has been in operation for 3
years.

(e)(1) Subject to the availability of appropriations to carry out this
subsection, the Secretary shall establish pilot projects in at least 25
school districts under which the milk offered by schools meets the
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fortification requirements of paragraph (3) for low fat, skim, and
other forms of fluid milk.

(2) The Secretary shall make available to school districts informa-
tion that compares the nutritional benefits of fluid milk that meets
the fortification requirements of paragraph (3) and the nutritional
benefits of other milk that is made available through the school
lunch program established under this Act.

(3) The fortification requirements for fluid milk for the pilot
project referred to in paragraph (1) shall provide that

(A) all whole milk in final package form for beverage use
shall contain not less than

(i) 3.25 percent milk fat; and
(ii) 8.7 percent milk solids not fat;

(B) all low fat milk in final package form for beverage use
shall contain not less than 10 percent milk solids not fat; and

(C) all skim milk in final package form for beverage use shall
contain not less than 9 percent milk solids not fat.

(4)(A) In selecting where to establish pilot projects under this sub-
section, the Secretary shall take into account, among other factors,
the availability of fortified milk and the interest of the school dis-
trict in being included in the pilot project.

(B) The Secretary shall establish the pilot project,: in as many ge-
ographic areas as practicable, except that none of the projects shall
be established in school districts that use milk described in para-
graph (3) or similar milk.

(5) Not later than 2 years after the establishment of pilot projects
under this subsection, the Secretary shall report to the appropriate
committees of Congress on

(A) the acceptability of fortified whole, low fat, and skim milk
products to participating children;

(B) the impact of offering the milk on milk consumption;
(C) the views of the school food service authorities on the pilot

projects; and
(D) any increases or reductions in costs ,..,ributed to the pilot

projects.
(6) The Secretary shall

(A) obtain copies of any research studies or papers that dis-
cuss the impact of the fortification of milk pursuant to stand-
ards established by the States; and

(B) on request, make available to State agencies and the pub-lic
(i) the information obtained under subparagraph (A);

and
(ii) information about where to obtain milk described in

paragraph (3).
(7)(A) The pilot projects established under this subsection shall

terminate on the last day of the third year after the establishment
of the pilot projects.

(B) The Secretary shall advise representatives of all districts par-
ticipating in the pilot projects that the districts may continue to
offer the fortified forms of milk described in paragraph (3) after the
project terminates.

(f)(1) The Secretary is authorized to establish a pilot project to as-
stst schools participating in the school lunch program established
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under this Act, and the school breakfast program established under
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773), to
offer participating students additional choices of fruits, vegetables,
legumes, cereals, and grain-based products (including, subject to
paragraph (7), organically produced agricultural commodities and
products) (collectively referred to in this subsection as "qualified
products").

(2) The Secretary shall establish procedures under which schools
may apply to participate in the pilot project. To the maximum extent
practicable, the Secretary shall select qualified schools that apply
from each State.

(3) The Secretary shall use the funds provided under this sub-
section to provide to the schools referred to in paragraph (1)

(A) per meal reimbursements, in addition to reimbursements
otherwise due the schools;

(B) incentive awards to schools that agree to increase the
choices of the schools of qualified products during the school
year; or

(C) qualified products acquired by the Secretary.
(4) The Secretary may provide a priority for receiving funds under

this subsection to
(A) school..., that are located in low-income areas (as defined

by the Secretary); and
(B) schools that rarely offer 3 or more choices of qualified

products per meal.
(5) On request, the Secretary shall provide information to the ap-

propriate committees of Congress on the impact of the pilot project
on participating schools, including

(A) the extent to which school children increased consumption
of qualified products;

(8) the extent to which increased consumption of qualified
products offered under the pilot project has contributed to a re-
duction in fat intake in the school breakfast and school lunch
programs;

(C) the desirability of
(i) requiring that each school participating in the school

breakfast program increase the number of choices of quali-
fied products offered per meal to at least 2 choices;

(ii) requiring that each school participating in the school
lunch program increase the number of choices of qualified
products offered per meal; and

(iii) mandating that the Secretary provide additional
Federal reimbursements to assist schools in complying with
clauses (i) and (ii);

(D) the views of school food service authorities on the pilot
project; and

(E) any increase or reduction in costs to the schools in offer-
ing the addit anal qualified products.

(6) Subject to the availability of funds appropriated to carry out
this subsection, the Secretary shall use not more than $10,000,000
for each of fiscal years 1995 through 1997 to carry out this sub-
section.

(7) For purposes r." this subsection, qualified products shall in-
clude organically produced agricultural commodities and products

fl '"
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beginning on the date the Secretary establishes an organic certifi-
cation program for producers and handlers of agricultural products
in accordance with the Organic Foods Production Act of 1990 (7
U.S.C. 6501 et seq.).

(g)(1) The Secretary is authorized to establish a pilot project to as-
sist schools participating in the school lunch program established
under this Act, and the school breakfast program established under
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773), to
offer participating students additional choices of lowfat dairy prod-
ucts and lean meat and poultry products (including, subject to
paragraph (7), organically produced agricultural commodities and
products) (collectively referred to in this subsection as "qualified
products").

(2) The Secretary shall establish procedures under which schools
may arply to participate in the pilot project. To the maximum extent
practicable, the Secretary shall select qualified schools that apply
from each State.

(3) The Secretary shall use the funds provided under this sub-
section to provide to the schools referred to in paragraph (1)

(A) per meal reimbursements, in addition to reimbursements
otherwise due the schools:

(B) incentive awards to schools that agree to increase the
choices of the schools of qualified products during the school
year; or

(C) qualified products acquired by the Secretary.
(4) The Secretary may provide a priority for receiving funds under

this subsection to
(A) schools that are located in low-income areas (as defined

by the Secretary); and
(B) schools that rarely offer 2 or more choices of qualified

products per meal.
(5) On request, the Secretary shall provide information to the ap-

propriate committees of Congress on the impact of the pilot project
on participating schools, including

(A) the extent to which school children increased consumption
of qualified products;

(B) the extent to which increased consumption of qualified
products offered under the pilot project has contributed to a re-
duction in fat intake in the school breakfast and school lunch
programs;

(C) the desirability of
(i) requiring that each school participating in the school

breakfast program increase the number of choices of quali-
fied products offered per meal to at least 2 choices;

(ii) requiring that each school participating in the school
lunch program increase the number of choices of qualified
products offered per meal; and

(iii) mandating that the Secretary provide additional
Federal reimbursements to assist schools in complying with
clauses (i) and (ii);

(D) the views of the school food service authorities on the pilot
project; and

(E) any increase or reduction in costs to the schools in offer-
ing the additional qualified products.
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(6) Subject to the availability of funds appropriated to carry outthis subsection, the Secretary shall use not more than $10,000,000
for each of fiscal years 1995 through 1997 to carry out this sub-
section.

(7) For purposes of this subsection, qualified products shall in-
clude organically produced agricultural commodities and productsbeginning on the date the Secretary establishes an organic certifi-
cation program for producers and handlers of agricultural products
in accordance with the Organic Foods Production Act of 1990 (7
U.S.C. 6501 et seq.).
SEC. 19. REDUCTION OF PAPERWORK.

(a) IN GENERAL.In carrying out functions under this Act and
the Child. Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)], the Se^.-
retary shall, to the maximum extent possible, reduce the paper-
work required of State and local educational agencies, schools, and
other agencies participating in nutrition programs assisted under
such Acts in connection with such participation.

(b) CONSULTATION; PUBLIC COMMENT.In carrying out the re-
quirements of subsections (a), the Secretary shall

(1) consult with State and local administrators of programs
assisted under this Act or the Child Nutrition Act of 1966;

(2) convene at least 1 meeting of the administrators de-
scribed in paragraph (1) not later than the expiration of the
10-month period beginning on the date of the enactment of the
Child Nutrition and WIC Reauthorization Act of 1989; and

(3) obtain suggestions from members of the public with re-
spect to reduction of paperwork.

(c) REPORT.Before the expiration of the 1-year period beginning
on the date of the enactment of the Child Nutrition and WIC Reau-
thorization Act of 1989, the Secretary shall report to the Congress
concerning the extent to which a reduction has occurred in the
amount of paperwork described in subsection (a). Such report shall
be developed in consultation with the administrators described in
subsection (b)(1).

DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS' SCHOOLS

SEC. 20. (a) For the purpose of obtaining Federal payments and
commodities in conjunction with the provision of lunches to stu-
dents attending Department of Defense dependents' schools which
are located outside the United States, its territories or possessions,
the Secretary of Agriculture shall make available to the Depart-
ment of Defense, from funds appropriated for such purpose, the
same payments and commodities as are provided to States for
schools participating in the National School Lunch Program in theUnited States.

(b) The Secretary of Defense shall administer lunch programs au-
thorized by this section and shall determine eligibility for free and
reduced price lunches under the criteria published by the Secretary
of Agriculture, except that the Secretary of Defense shall prescribe
regulations governing computation of income eligibility standards
for families of students participating in the National School Lunch
Program under this section.

C.'4



99

(c) The Secretary of Defense shall be required to offer meals
meeting nutritional standards prescribed by the Secretary of Agri-
culture; however, the Secretary of Defense may authorize devi-
ations from Department of Agriculture prescribed meal patterns
and fluid milk requirements when local conditions preclude strict
compliance or when such compliance is impracticable.

(d) Funds are hereby authorized to be appropriated for any fiscal
year in such amounts as may be necessary for the administrative
expenses of the Department of Defense under this section.

(e) The Secretary of Agriculture shall provide the Secretary of
Defense with the technical assistance in the administration of the
school lunch programs authorized by this section.
SEC. 21. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE

MANAGEMENT INSTITUTE.
(a) GENERAL AUTHORITY.The Secretary

(1) (from] subject to the availability of, and from, amounts
appropriated pursuant to subsection (e)(1), shall conduct train-
ing activities and provide technical assistance to improve the
skills of individuals employed in

(A) food service programs carried out with assistance
under this Act;

(B) school breakfast programs carried out with assist-
ance under section 4 of the Child Nutrition Act of 1966;
and

(C) as appropriate, other federally assisted feeding pro-
grams; and

(2) from amounts appropriated pursuant to subsection (e)(2),
is authorized to provide financial and other assistance to the
University of Mississippi, in cooperation with the University of
Southern Mississippito establish and maintain a food service
management institute.

(b) MINIMUM REQUIREMENTS.The activities conducted and as-
sistance provided as required by subsection (a)(1) shall at least in-
clude activities and assistance with respect to

(1) menu planning;
(2) implementation of regulations and appropriate guide-

lines; and
(3) compliance with program requirements and accountabil-

ity for program operations.
(c) DUTIES OF FOOD SERVICE MANAGEMENT INSTITUTE.

(1) IN GENERALAny food service management institute es-
tablished as authorized by subsection (a)(2) shall carry out ac-
tivities to improve the general operation and quality of

(A) food service programs assisted under this Act;
(B) school breakfast programs assisted under section 4 of

the Child Nutrition Act of 1966; and
(C) as appropriate, other federally assisted feeding pro-

grams.
(2) REQUIRED ACTIVITIES.Activities carried out under para-

graph (1) shall include
(A) conducting research necessary to assist schools and

other organizations that participate in such programs in
providing high quality, nutritious, cost-effective meal serv-
ice to the children served;
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(B) providing training and technical assistance with re-spect to
(i) efficient use of physical resources;
(ii) financial management;
(iii) efficient use of computers;
(iv) procurement;
(v) sanitation;
(vi) safety;
(vii) food handling;
(viii) meal planning and related nutrition activities;

[and]
(ix) culinary skills; and
[(ix)] (x) other appropriate activities;

(C) establishing a national network of trained profes-
sionals to present training programs and workshops for
food service personnel;

(D) developing training materials for use in the pro-
grams and workshops described in subparagraph (C);
[and]

(E) acting as a clearinghouse for research, studies, and
findings concerning all aspects of the operation of food
service programs, including activities carried out with as-
sistance provided under section 19 of the Child Nutrition
Act of 1966[.]; and

(F,) training food service personnel to comply with the nu-
trition guidance and objectives of section 24 through a na-
tional network of instructors or other means;

(G) preparing informational materials, such as video in-
struction tapes and menu planners, to promote healthier
food preparation.; and

(H) assisting State educational agencies in providing ad-
ditional nutrition and health instructions and instructors,
including training personnel to comply with the nutrition
guidance and objectives of section 24.

(d) COORDINATION.The Secretary shall coordinate activities car-
ried out and assistance provided as required by subsection (b) with
activities carried out by any food service management institute es-
tablished as authorized by subsection (aX2).

[(e) AUTHORIZATION OF APPROPRIATIONS.There are authorizedto be appropriated
[(1) $3,000,000 for the fiscal year 1990, $2,000,000 for the

fiscal year 1991, and $1,000,000 for each of the fiscal years
1992, 1993, and 1994 for purposes of carrying out subsection
(a)(1); and

[(2) $1,000,000 for the fiscal year 1990 and $4,000,000 for
each of the fiscal years 1991, 1992, 1993, and 1994 for pur-
poses of carrying out subsection (aX2).]

(e) AUTHORIZATION OF APPROPRIATIONS.
(1) TRAINING ACTIVITIES AND TECHNICAL ASSISTANCE.There

are authorized to be appropriated $3,000,000 for fiscal year
1990, $2,000,000 for fiscal year 1991, and $1,000,000 for each
of fiscal years 1992 through 1998 for purposes of carrying out
subsection (a)(1).

(2) FOOD SERVICE MANAGEMENT INSTITUTE.

1 0 i
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(A) FUNDING.Out of any moneys in the Treasury not
otherwise appropriated, the Secretary of the Treasury shall
provide to the Secretary $2,000,000 for fiscal year 1995 and
each subsequent fiscal year to carvy out subsection (a)(2).
The Secretary shall be untitled to receive the funds and
shall accept the funds.

(B) ADDITIONAL FUNDING.In addition to amounts made
available under subparagraph (A), there are authorized to
be appropriated to carry out subsection (a)(2) $2,000,000
for each of fiscal years 1995 through 1998. The Secretary
shall carry out activities under subsection (a)(2), in addi-
tion to the activities funded under subparagraph (A), to the
extent provided for, and in such amounts as are provided
for, in advance in appropriations Acts.

SEC. 22. COMPLIANCE AND ACCOUNTABILITY.
(a) UNIFIED ACCOUNTABILITY SYSTEM.There shall be a unified

system prescribed and administered by the Secretary for ensuring
that local food service authorities that participate in the school
lunch program under this Act comply with the provisions of this
Act. Such system shall be established through the publication of
regulations and the provision of an opportunity for public comment,
consistent with the provisions of section 553 of title 5, United
States Code.

(b) FUNCTIONS OF SYSTEM.
( 1) IN GENERALUnder the system described in subsection

(a), each State educational agency shall
(A) require that local food service authorities comply

with the provisions of this Act; and
(B) ensure such compliance through reasonable audits

and supervisory assistance reviews.
(2) MINIMIZATION OF ADDITIONAL DUTIES.Each State edu-

cational agency shall coordinate the compliance and account-
ability activities described in paragraph (1) in a manner that
minimizes the imposition of additional duties on local food
service authorities.

(c) ROLE OF SECRETARY.In carrying out this section, the Sec-
retary shall

(1) assist the State educational agency in the monitoring of
programs conducted by local food service authorities; and

(2) through management evaluations, review the compliance
of the State educational agency and the local school food serv-
ice authorities with regulations issued under this Act.

(d) AUTHORIZATION OF APPROPRIATIONS.There is authorized to
be appropriated for purposes of carrying out the compliance and ac-
countability activities referred to in subsection (c) $3,000,000 for
each of the fiscal years 1990, 1991, 1992, 1993, and 1994.
SEC. 23. INFORMATION ON INCOME ELIGIBILITY.

(a) INFORMATION To BE PROVIDED. In the case of each program
established under this Act and the Child Nutrition Act of 1966, the
Secretary shall provide to each appropriate State agency

(1) information concerning what types of income are counted
in determining the eligibility of children to receive free or re-
duced price meals under the program in which such State,

10
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State agency, local agency, or other entity is participating, par-
ticularly with respect to how net self-employment income is de-
termined for family day care providers participating in the
child care food program (including the treatment of reimburse-
ments provided under this section); and

(2) information concerning the consideration of applications
for free or reduced price meals from households in which the
head of the household is less than 21 years old.

(b) TIME FOR PROVISION OF INFORMATION.The Secretary shall
provide the information required by subsection (a) before the expi-
ration of the 60-day period beginning on the date of the enactment
of the Child Nutrition and WIC Reauthorization Act of 1989 and
shall as necessary provide revisions of such information.

(c) FORM SIMPLIFICATION.Not later than July 1, 1990, the Sec-retary sl-all
(1) review the model application forms for programs under

this Act and programs under the Child Nutrition Act of 1966;and
(2) simplify the format and instructions for such forms sothat the forms are easily understandable by the individuals

who must complete them.'.
SEC. 24. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS.

(a) NUTRITION GUIDANCE PUBLICATION.
(1) DEVELOPMENT.The Secretary of Agriculture and the

Secretary of Health and Human Services s all jointly develop
and approve a publication to be entitled "Nutrition Guidancefor Child Nutrition Programs" (hereafter in this section re-
ferred to as the "publication"). The Secretary shall develop the
publication as required by the preceding sentence before the
expiration of the 2-year period beginning on the date of the en-
actment of the Child Nutrition and WIC Reauthorization Actof 1989.

(2) TIME FOR DISTRIBUTION.Before the expiration of the 6-
month period beginning on the date that the development of
the publication is completed, the Secretary shall distribute the
publication to school food service authorities and institutions
and organizations participating in covered programs.

(b) REVISION OF MENU PLANNING GUIDEs.The Secretary shall,
as necessary, revise the menu planning guides for each covered
program to include recommendations for the implementation of nu-
trition guidance described in the publication.

(c) APPLICATION OF NUTRITION GUIDANCE TO MEAL PROGRAMS.
In carrying out any covered program, school food authorities and
other organizations and institutions participating in such program
shall apply the nutrition guidance described in the publication
when preparing meals and meal supple, (rents served under such
program.

(d) IMPLEMENTATION.In carrying out covered programs, the
Secretary shall ensure that meals and meal supplements served
under such programs are consistent with the nutrition guidance de-
scribed in the publication.

(e) REVISION OF PUBLICATION.The Secretary and the Secretary
of Health and Human Services may jointly update and approve the
publication as warranted by scientific evidence.
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(f) COVERED PROGRAMS.For the purposes of this section, the
term "covered program" includes

(1) the school lunch program under this Act;
(2) the summer food service program for children under sec-

tion 13;
(3) the child care food program under section 17; and
(4) the school breakfast program under section 4 of the Child

Nutrition Act of 1966.
SEC. 25. DUTIES OF THE SECRETARY RELATING TO

NONPROCUREMENT DEBARMENT.
(a) PURPOSES.The purposes of this section are to promote the

prevention and deterrence of instances of fraud, bid rigging, and
other anticompetitive activities encountered in the procurement of
products for child nutrition programs by

(1) establishing guidelines and a timetable for the Secretary
to initiate debarment proceedings, as well as establishing man-
datory debarment periods; and

(2) providing training, technical advice, and guidance in
identifying and preventing the activities.

(b) DEFINITIONS. As used in this section:
(1) CHILD NUTRITION PROGRAM.The term "child nutrition

program" means
(A) the school lunch program established under this Act;
(B) the summer food service program for children estab-

lished under section 13;
(C) the child and adult care food program established

under section 17;
(D) the homeless children nutrition program established

under section 17B;
(E) the special milk program established under section 3

of the Child Nutrition Act of 1966 (42 U.S.C. 1772);
(F) the school breakfast program established under sec-

tion 4 of such Act (42 U.S.C. 1773); and
(G) the special supplemental nutrition program for

women, infants, and children authorized under section 17
of such Act (42 U.S.C. 1786).

(2) CONTRACTOR.The term "contractor" means a person that
contracts with a State, an agency of a State, or a local agency
to provide goods or services in relation to the participation of
a local agency in a child nutrition program.

(3) LOCAL AGENCY.The term "local agency" means a school,
school food authority, child care center, sponsoring organiza-
tion, or other entity authorized to operate a child nutrition pro-
gram at the local level.

(4) NONPROCUREMENT DEBARMENT.The term
"non procurement debarment" means an action to bar a person
from programs and activities involving Federal financial and
nonfinancial assistance, but not including Federal procurement
programs and activities.

(5) PERSON.The term "person" means any individual, cor-
poration, partnership, association, cooperative, or other legal
entity, however organized.

(c) ASSISTANCE To IDENTIFY AND PREVENT FRAUD AND ANTI-
COMPETITIVE ACTIVITIES.The Secretary shall-

1 0.3
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(1) in cooperation with any other appropriate individual, or-
ganization, or agency, provide advice, training, technical assist-
ance, and guidance (which may include awareness training,
training films, and troubleshooting advice) to representatives ofStates and local agencies regarding means of identifying and
preventing fraud and anticompetitive activities relating to the
provision of goods or services in conjunction with the participa-tion of a local agency in a child nutrition program; and

(2) provide information to, and fully cooperate oith, the At-
torney General and State attorneys general regarding investiga-tions of fraud and anticompetitive activities relating to the pro-
vision of goods or services in conjunction with the participation
of a local agency in a child nutrition program.

(d) NONPROCUREMENT DEBARMENT.
(1) IN GENERALExcept as provided in paragraph (3) and

subsection (e), not later than 180 days after notification of the
occurrence of a cause for debarment described in paragraph (2),the Secretary shall initiate nonprocurement debarment proceed-
ings against the contractor who has committed the cause for de-barment.

(2) CAUSES FOR DEBARMENT.Actions requiring initiation of
nonprocurement debarment pursuant to paragraph (1) shall in-clude a situation in which a contractor is found guilty in any
criminal proceeding, or found liable in any civil or administra-
tive proceeding, in connection with the supplying, providing, orselling of goods or services to any local agency in connection
with a child nutrition program, of

(A) an anticompetitive activity, including bid-rigging,
price-fixing, the allocation of customers between competi-
tors, or other violation of Federal or State antitrust laws;

(B) fraud, bribery, theft, forgery, or embezzlement;
(C) knowingly receiving stolen property;
(D) making a false claim or statement; or
(E) other obstruction of justice.

(3) EXCEPTION. If the Secretary determines that a decision
on initiating nonprocurement debarment proceedings cannot be
made within 180 days after notification of the occurrence of a
cause for debarment described in paragraph (2) because of the
need to further investigate matters relating to the possible de-
barment or for other good cause (as determined by the Sec-
retary), the Secretary may have such additional time as the Sec-
retary considers necessary to make a decision, but not to exceed
an additional 180 days.

(4) MANDATORY CHILD NUTRITION PROGRAM DEBARMENT PERI-ODS.
(A) IN GENERALSubject to the other provisions of this

paragraph and notwithstanding any other provision of law
except subsection (e), if, after deciding to initiate non -
procurement debarment proceedings pursuant to paragraph
(1), the Secretar:,, decides to debar a contractor, the debar-
ment shall be for a period of not less than 1 year.

(B) PREVIOUS DEBARMENT.If the contractor has been
previously debarred pursuant to nonprocurement debar -
merit proceedings initiated pursuant to paragraph (1), and
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the cause for debarment is described in paragraph (2)
based on activities that occurred subsequent to the initial
debarment, the debarment shall be for a period of not less
than 3 years.

(C) SCOPE. At a minimum, a debarment under this sub-
section shall serve to bar the contractor for the specified pe-
riod from contracting to provide goods or services in con-
junction with the participation of a local agency in a child
nutrition program.

(D) REVERSAL, REDUCTION, OR EXCEPTION.Nothing in
this section shall restrict the ability of the Secretary to

(i) reverse a debarment decision;
(ii) reduce the period or scope of a debarment;
(iii) grant an exception permitting a debarred con-

tractor to participate in a particular contract to provide
goods or services; or

(iv) otherwise settle a debarment action at any time;
in conjunction with the participation of a local agency in
a child nutrition program, if the Secretary determines three
is good cause for the action, after taking into account fac-
tors set forth in paragraphs (1) through (6) of subsection
(e).

(5) INFORMATION.On request, the Secretary shall present to
the appropriate congressional committees information regarding
the decisions required by this subsection.

(6) RELATIONSHIP TO OTHER AUTHORITIES.A debarment im-
posed under this section shall not reduce or diminish the au-
thority of a Federal, State, or local government agency or court
to penalize, imprison, fine, suspend, debar, or take other ad-
verse action against a person in a civil, criminal, or adminis-
trative proceeding.

(7) REGULATIONS.The Secretary shall issue such regulations
as are necessary to carry out this subsection.

(e) MANDATORY DEBARMENT.Notwithstanding any other provi-
sion of this section, the Secretary shall initiate the nonprocurement
debarment proceedings described in subsection (d)(1) against the
contractor who has committed a cause for debarment (as determined
under subsection (d)(2)), unless the action

(1) is likely to have a significant adverse effect on competition
or prices in the relevant market or nationally;

(2) will interfere with the ability of a local agency to procure
a needed product for a child nutrition program;

(3) is unfair to a person that is not involved in the improper
activity that would otherwise result in the debarment;

(4) is likely to have significant adverse economic impacts on
the local economy in a manner that is unfair to innocent par-
ties;

(5) is not justified in light of the penalties already imposed
on the contractor for violations relevant to the proposed debar-
ment; or

(6) is not in the public interest, or otherwise is not in the in-
terests of justice, as determined by the Secretary.

(f) EXHAUSTION OF ADMINISTRATIVE REMEDIES.Prior to seeking
judicial review in a court of competent jurisdiction, a contractor
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against whom a nonprocurement debarment proceeding has beeninitiated shall
(1) exhaust all administrative procedures prescribed by theSecretary; and
(2) receive notice of the final determinati,m of the Secretary.

(g) INFORMATION RELATING TO PREVENTION AND CONTROL OF
ANTICOMPETITIVE ACTIVITIES.On request, the Secretary shallpresent to the appropriate congressional committees information re-garding the activities of the Secretary relating to anticompetitive ac-tivities, fraud, nonprocurement debarment, and any waiver grantedby the Secretary under this section.
SEC. 26. NUTRITION EDUCATION PROMOTION PROGRAM.

(a) IN GENERAL.The Secretary, using amounts received undersubsection (d), shall establish a nutrition education promotion pro-gram to promote healthy eating habits among participants in thedomestic food assistance programs of the Department.
(b) CONDUCT OF PROGRAM.In carrying out the program de-

scribed in subsection (a), the Secretary may
(1) develop or assist other persons in developing appropriate

educational materials, including public service announcements,
pr motional publications, and press kits for the purpose of pro-mo. ,ng nutrition education;

(2) distribute or assist other persons in distributing such ma-terials to appropriate public or private individuals and entities;and
(3) provide funds to public or private individuals and enti-ties, including teachers, child care providers, physicians, health

professional organizations, food service personnel, school food
authorities, and community-based organizations for the purposeof assisting the individuals and entities in conducting nutrition
education promotion programs to promote healthy eating habits
among the participants in the domestic food assistance pro-grams of the Department.

(c) COOPERATIVE AGREEMENTS AND GRANTS.The Secretary may
enter into cooperative agreements with, and make grants to, Federal
agencies, State, and local governments, and other entities, to carryout the program described in subsection (a).

(d) GIFTS, BEQUESTS, AND DEVISES.
(1) IN GENERAL.Notwithstanding any other provision oflaw, the Secretary may solicit, accept, use, and dispose of gifts,

bequests, or devises of services or property, both real and per-
sonal, for the purpose of establishing and carrying out the pro-
gram described in subsection (a). Gifts, bequests, or devises of
money and proceeds from the sale of other property received as
gifts, bequests, or devises shall be deposited in the Treasury and
shall be available for disbursement on order of the Secretary.

(2) CRITERIA FOR ACCEPTANCE.The Secretary shall establish
criteria for determining whether to solicit and accept gifts, be-
quests, or devises under paragraph (1), including criteria that
would ensure that the acceptance of any gifts, bequests, or de-vises would not

(A) reflect unfavorably on the ability of the Secretary to
carry out the responsibilities of the Secretary in a fair and
objective manner; or

1C
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(B) compromise, or appear to compromise, the integrity of
any governmental program or any officer or employee in-
volved in the program.

SEC. 27. INFORMATION CLEARINGHOUSE.
(a) IN GENERALThe Secretary shall enter into a contract with

a nongovernmental organization described in subsection (b) to es-
tablish and maintain a clearinghouse to provide information to
nongovernmental groups located throughout the United States that
assist low-income individuals or communities regarding food assist-
ance, self-help activities to aid individuals in becoming self-reliant,
and other activities that empower low-income individuals or com-
munities to improve the lives of low-income individuals and reduce
reliance on Federal, State, or local governraental agencies for food
or other assistance.

(b) NONGOVERNMENTAL ORGANIZATION.The nongovernmental
organization referred to in subsection (a) shall be selected on a com-
petitive basis and shall- -

(1) be experienced in the gathering of first-hand information
in all the States through onsite visits to grassroots organiza-
tions in each State that fight hunger and poverty or that assist
individuals in becoming self-reliant;

(2) be experienced in the establishment of a clearinghouse
similar to the clearinghouse described in subsection (a);

(3) agree to contribute in-kind resources towards the estab-
lishment and maintenance of the clearinghouse and agree to
provide clearinghouse informati..)! ,, free of charge, to the Sec-
retary, States, counties, cities, antihunger groups, and grass-
roots organizations that assist individuals in becoming self-suf-
ficient and self-reliant;

(4) be sponsored by an organization, or be an organization,that
(A) has helped combat hunger for at least 10 years;
(B) is committed to reinvesting in the United Stoics; and
(C) is knowledgeable regarding Federal nutrition pro-

grams;
(5) be experienced in communicating the purpose of the clear-

inghouse through the media, including the radio and print
media, and be able to provide access to the clearinghouse infor-
mation through computer or telecommunications technology, as
well as through the mails; and

(6) be able to provide examples, advice, and guidance to
States, counties, cities, communities, antihunger groups and
local organizations regarding means of assisting individuals
and communities to reduce reliance on government programs,
reduce hunger, improve nutrition, and otherwise assist low-in-
come individuals and communities become more self-sufficient.

(c) AUDITS.The Secretary shall establish fair and reasonable au-
diting procedures regarding the expenditures of funds to carry out
this section.

(d) FUNDING.Out of any moneys in the Treasury not otherwise
appropriated, the Secretary of the Treasury shall pay to the Sec-
retary to provide to the organization selected under this section, to
establish and maintain the information clearinghouse, $200,000 for
each of fiscal years 1995 and 1996, $150,000 for each of fiscal years
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1&97 and 1998, and $75,000 for fiscal year 1999. The Secretary
shall be entitled to receive the funds and shall accept the., funds.
SEC. 28. GUIDANCE AND GRANTS FOR ACCOMMODATING MTDICAL AND

SPECIAL DIETARY NEEDS OF CHILDRAN WITH DISABIL-ITIES.
(a) DEFINMONS.--AS used in this section:

(1) CHILDREN WITH DISABILITIES.The term "children with
disabilities" means individuals, each of which is

(A) a participant in a covered program; and
(B) an individual with a disability, as defined in section

7(8) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8)) for
purposes of section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794).

(2) COVERED PROGRAM.The term "covered program"means
(A) the school lunch program established under this Act;
(B) the school breakfast program established under sec-

tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773);and
(C) any other program established under this Act or the

Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) that
the Secretary determines is appropriate.

(3) ELIGIBLE ENTITY.The term "eligible entity" means a
school food service authority, or institution or organization, that
participates in a covered program.

(b) GUIDANCE.
(1) DEVELOPMENT.The Secretary, in consultation with the

Attorney General and the Secretary of Education, shall develop
and approve guidances for accommodating the medical and
special dietary needs of children with disabilities under covered
programs in a manner that is consistent with section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794).

(2) TIMING.In the case of the school lunch program estab-
lished under this Act and the school breakfast program estab-
lished under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773), the Secretary shall develop the guidance as re-
quired by paragraph (1) not later than 90 days after the date
of enactment of this section.

(3) DISTRIBUTION.Not later than 60 days after the date that
the development of the guidance relating to a covered program
is completed, the Secretary shall distribute the guidance to
school food service authorities, and institutions and organiza-
tions, participating in the covered program.

(4) REVISION OF GUIDANCE.The Secretary, in consultation
with the Attorney General and the Secretary ofEducation, shall
periodically update and approve the guidance to reflect new sci-
entific information and comments and suggestions from persons
carrying out covered programs, recognized medical authorities,
parents, and other persons.

(c) GRANTS.
(1) IN GENERAL. Subject to the availability of appropriations

provided in advance to carry out this subsection, the Secretary
shall make grants on a compet:tive basis to State educational
agencies for distribution to eligible entities to assist the eligible
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entities with nonrecurring expenses incurred in accommodating
the medical and special dietary needs of children with disabil-
ities in a manner that is consistent with section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794).

(2) ADDITIONAL ASSISTANCE.Subject to paragraph (3)(A)(iii),
assistance received through grants made under this subsection
shall be in addition to any other assistance that State edu-
cational agencies and eligible entities would otherwise receive.

(3) ALLOCATION BY SECRETARY.
(A) PREFERENCE.In making grants under this sub-

section for any fiscal year, the Secretary shall provide a
preference to State educational agencies that, individ-
ually

(i) submit to the Secretary a plan for accommodating
the needs described in paragraph (1), including a de-
scription of the purpose of the project for which the
agency seeks such a grant, a budget for the project, and
a justification for the budget;

(ii) provide to the Secretary data demonstrating that
the State served by the agency has a substantial per-
centage of children with medical or special dietary
needs, and information explaining the basis for the
data; or

(iii) demonstrate to the satisfaction of the Secretary
that the activities supported through such a grant will
be coordinated with activities supported under other
Federal, State, and local programs, including

(I) activities carried out under title XIX of the
Social Security Act (42 U.S.C. 1396 et seq.);

(II) activities carried out under the Individuals
with Disabilities Education Act (20 U.S.C. 1400 et
seq.); and

(III) activities carried out under section 19 of the
Child Nutrition Act of 1966 (42 U.S.C. 1788) or by
the food service management institute established
under section 21.

(B) REALLOCATION.The Secretary shall act in a timely
manner to recover and reallocate to other States any
amounts provided to a State educational agency under this
subsection that are not used by the agency within a reason-
able period (as determined by the Secretary).

(C) APPLICATIONS.The Secretary shall allow State edu-
cational agencies to apply on an annual basis for assist-
ance under this subsection.

(4) ALLOCATION BY STATE EDUCATIONAL AGENCIES.In allo-
cating funds made available under this subsection within a
State, the State educational agency shall give a preference to el-
igible entities that demonstrate the greatest ability to use the
funds to carry out the plan submitted by the State in accord-
ance with paragraph (3)(A)(i).

(5) MAINTENANCE OF EFFORT.Expenditures of funds from
State and local sources to accommodate the needs described in
paragraph (1) shall not be diminished as a result of grants re-
ceived under this subsection.

11
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(6) AUTHORIZATION OF APPROP.1YATIONS.There are author-
ized to be appropriated $1,000,000 for each of fiscal years 1995
through 2000 to carry out this subsection.

CHILD NUTRITION ACT OF 1966

AN ACT To strengthen and expand food service programs for children.
SECTION 1. Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled, That
this Act may be cited as the "Child Nutrition Act of 1966".

DECLARATION OF PURPOSE

SEC. 2. In recognition of the demonstrated relationship between
food and good nutrition and the capacity of children to develop and
learn, based on the years of cumulative successful experience underthe national school lunch program with its significant contributions
in the field of applied nutrition research, it is hereby declared to
be the policy of Congress that these efforts shall be extended, ex-
panded, and strengthened under the authority of the Secretary of
Agriculture as a measure to safeguard the health and well-being of
the Nation's children, and to encourage the domestic consumption
of agricultural and other foods, by assisting States, through grants-
in-aid and other means, to meet more effectively the nutritional
needs of our children.

SPECIAL MILK PROGRAM AUTHORIZATION

SEC. 3. (aX1) There is hereby authorized to be appropriated for
the fiscal year ending June 30, 1970, and for each succeeding fiscal
year such sums as may be necessary to enable the Secretary of Ag-
riculture, under such rules and regulations as the Secretary may
deem in the public interest, to encourage consumption of fluid milk
by children in the United States in (A) nonprofit schools of high
school grade and under, except as provided in paragraph (2), which
do not participate in a meal service program authorized under this
Act or the National School Lunch Act [(42 U.S.C. 1751 et seq.)1,
and (B) nonprofit nursery schools, child-care centers, settlement
houses, summer camps, and similar nonprofit institutions devoted
to the care and training of children, which do not participate in a
meal service program authorized under this Act or the National
School Lunch Act.

(2) The limitation imposed under paragraph (1)(A) for participa-
tion of nonprofit schools in the special milk program shall not
apply to split-session kindergarten programs conducted in schools
in which children do not have access to the meal service program
operating in schools the children attend as authorized under this
Act or the National School Lunch Act.

(3) For the purposes of this section "United States" means the
fifty States, Guam, the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Trust Territory of the Pacific Is-
lands, and the District of Columbia.

(4) The Secretary shall administer the special milk program pro-
vided for by this section to the maximum extent practicable in the
same manner as the Secretary administered the special milk pro-

111



111

gram provided for by Public Law 89 09642, as amended, [(80 Stat.
885)] during the fiscal year ending June 30, 1969.

(5) Any school or nonprofit child care institution which does not
participate in a meal service program authorized under this Act or
the National School Lunch Act shall receive the special milk pro-
gram upon its request.

(6) Children who qualify for free lunches under guidelines estab-
lished by the Secretary shall, at the option of the school involved
(or of the local educational agency involved in the case of a public
school) be eligible for free milk upon their request.

(7) For the fiscal year ending June 30, 1975, and for subsequent
school years, the minimum rate of reimbursement for a half-pint of
milk served in schools' and other eligible institutions shall not be
less than 5 cents per half-pint served to eligible children, and such
minimum rate of reimbursement shall be adjusted on an annual
basis each school year to reflect changes in the Producer Price
Index for Fresh Processed Milk published by the Bureau of Labor
Statistics of the Department of Labor.

(8) Such adjustment shall be computed to the nearest one-fourth
cent.

(9) Notwithstanding any other provision of this section, in no
event shall the minimum rate of reimbursement exceed the cost to
the school or institution of milk served to children.

(10) The State educational agency shall disburse funds paid to
the State during any fiscal year for purposes of carrying out the
program under this section in accordance with such agreements ap-
proved by the Secretary as may be entered into by such State agen-
cy and the schools in the State. The agreements described in the
preceding sentence shall be permanent agreements that may be
amended as necessary. Nothing in the preceding sentence shall be
construed to limit the ability of the State educational agency to
suspend or terminate any such agreement in accordance with regu-
lations prescribed by the Secretary.

(b) Commodity only schools shall not be eligible to participate in
the special milk program under this section. For the purposes of
the preceding sentence, the term "commodity only schools" means
schools that do not participate in the school lunch program under
the National School Lunch Act [(42 U.S.C. 1751 et seq.)], but which
receive commodities made available by the Secretary for use 'ID,
such schools in nonprofit lunch programs.

SCHOOL BREAKFAST PROGRAM AUTHORIZATION

SEC. 4. (a) There is hereby authorized to be appropriated such
sums as are necessary to enable the Secretary to carry out a pro-
gram to assist the States and the Department of Defense through
grants-in-aid and other means to initiate, maintain, or expand non-
profit breakfast programs in all schools which make application for
assistance and agree to carry out a nonprofit breakfast program in
accordance with this Act and to carry out the provisions of sub-
section (g) appropriations and expenditures for this Act shall be
considered Health and Human Services functions for budget pur-
poses rather than functions of Agriculture.
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APPORTIONMENT TO STATES

(b) The Secretary shall make breakfast assistance payments to
each State educational agency each fiscal year, at such times as the
Secretary may determine, from the sums appropriated for such
purpose, in an amount equal to the product obtained by multiply-ing

(I) the number of breakfasts served during such fiscal year
to children in schools in such States which participate in the
school breakfast program under agreements with such State
educational agency; by

(H) the national average breakfast payment for free break-
fasts, for reduced price breakfasts, or for breakfasts served to
children not eligible for free or reduced price meals, as appro-
priate, as prescribed in clause (B) of this paragraph.

(ii) The agreements described in clause (iXI) shall be permanent
agreements that may be amended as necessary. Nothing in the pre-
ceding sentence shall be construed to limit the ability of the State
educational agency to suspend or terminate any such agreement in
accordance with regulations prescribed by the Secretary.

(B) The national average payment for each free breakfast shall
be 57 cents (as adjusted pursuant to section 11(a) of the National
School Lunch Act [(42 U.S.C. 1759a(a))]. The national average pay-
ment for each reduced price breakfast shall be one-half of the na-
tional average payment for each free breakfast, adjusted to the
nearest one-fourth cent, except that in no case shall the difference
between the amount of the national average payment for a free
breakfast and the national average payment for a reduced price
breakfast exceed 30 cents. The national average payment for each
breakfast served to a child not eligible for free or reduced price
meals shall be 8.25 cents (as adjusted pursuant to section 11(a) of
the National School Lunch Act)

(C) No school which receives breakfast assistant payments under
this section may charge a price of more than 30 cents for a reduced
price breakfast.

(D) No breakfast assistance payment may be made under this
subsection for any breakfast served by a school unless such break-
fast consists of a combination of foods which meet the minimum
nutritional requirements prescribed by the Secretary under sub-
section (e) of this section.

(2XA) The Secretary shall make additional payments for break-
fasts served to children qualifying for a free or reduced price meal
at schools that are in severe need.

(B) The maximum payment for each such free breakfast shall be
the higher of

(i) the national average payment established by the Sec-
retary for free breakfasts plus 10 cents, or

(ii) 45 cents, which shall be adjusted on an annual basis each
July 1 to the nearest one-fourth cent in accordance with
changes in the series for food away from home of the
Consumer Priee Index published by the Bureau of Labor Sta-
tistics of the Department of Labor for the most recent twelve-
month period for which such data are available, except that
the initial such adjustment shall be made on January 1, 1978,
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and shall reflect the change in the series of food away from
home during the period November 1, 1976, to October 31, 1977.

(C) The miaimum payment for each such reduced price breakfast
shall be thirty cents less than the maximum payment for each free
breakfast as determined under clause (B) of this paragraph.

(3) The Secretary shall increase by 6 cents the annually adjusted
payment for each breakfast served under this Act and section 17
of the National School Lunch Act. These funds shall be used to as-
sist States, to the extent feasible, in improving the nutritional
quality of the breakfasts.

(4) Notwithstanding any other provision of law, whenever stocks
of agricultural commodities are acquired by the Secretary or the
Commodity Credit Corporation and are not likely to be sold by the
Secretary or the Commodity Credit Corporation or othervele used
in programs of commodity sale or distribution, the Secretary shall
make such commodities available to school food authorities and eli-
gible institutions serving breakfasts under this Act in a quantity
equal in value to not less than 3 cents for each breakfast served
under this Act and section 17 of the National School Lunch Act.

(5) Expenditures of funds from State and local sources for the
maintenance of the breakfast program shall not be diminished as
a result of funds or commodities received under paragraph (3) or
(4).

STATE DISBURSEMENT TO SCHOOLS

(c) Funds apportioned and paid to any State for the purpose of
this section shall be disbursed by the State educational agency to
schools selected by the State educational agency to assist such
schools in operating a breakfast program and for the purpose of
subsection (d). Disbursement to schools shall be made at such rates
per meal or on such other basis as the Secretary shall prescribe.
In selecting schools for participation, the State educational agency
shall, to the extent practicable, give first consideration to those
schools drawing attendance from areas in which poor economic con-
ditions exist, to those schools in which a substantial proportion of
the children enrolled must travel long distances daily, and to those
schools in which there is a special need for improving the nutrition
and dietary practices of children of working mothers and children
from low-income families. Breakfast assistance disbursements to
schools under this section may be made in advance or by way of
reimbursement in accordance with procedures prescribed by the
Secretary.

[SEVERE NEED ASSISTANCE]

(d)(1) Each State educational agency shall provide additional as-
sistance to schools in severe need, which shall include only

(A) those schools in which the service of breakfasts is re-
quired pursuant to State law; and

(B) those schools (having a breakfast program or desiring to
initiate a breakfast program) in which, during the most recent
second preceding school year for which lunches were served, 40
percent or more of the lunches served to students at the school
were served free or at a reduced price, and in which the rate

1
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per meal established by the Secretary is insufficient to cover
the costs of th a breakfast program.

The provision of eligibility specified in clause (A) of this para-
graph shall terminate effective July 1, 1983, lir schools in States
where the State legislatures meet annually and shall terminate ef-
fective July 1, 1984, for schools in States where the State legisla-
tures meet biennially.

(2) A school, upon the submission of appropriate documentation
about the need circumstances in that school and the school's eligi-
bility for ti dditional assistance, shall be entitled to receive 100 per-
cent of the operating costs of the breakfast program, including the
costs of obtaining, preparing, and serving food, or the meal reim-
bursement rate specified in paragraph (2) of section 4(b) of this Act,
whichever is less.

NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

(e)(1)(A) Breakfasts served by schools participating in the school
breakfast program under this section shall consist of a combination
of foods and shall meet minimum nutritional requirements pre-
scribed by the Secretary on the basis of tested nutritional research.
Such breakfasts shall be served free or at a reduced price to chil-
dren in school under the same terms and conditions as are set forth
with respect to the semice of lunches free or at a reduced price in
section 9 of the National School Lunch Act [(42 U.S.C. 1758)].

(B) The Secretary shall provide through State educational agen-
cies technical assistance and training, including technical assist-
ance and training in the preparation of lower-fat versions of foods
commonly used in the school breakfast program established under
this section, to schools participating in the school breakfast program
to assist the schools in complying with the nutritional requirements
prescribed by the Secretary pursuant to subparagraph (A) and in
providing appropriate meals to children with medically certified
special dietary needs. The Secretar- shall provide through State
educational agencies additional technical assistance to schools that
are having difficulty maintaining compliance with the require-
ments.

(2) At the option of a local school food authority, a student in a
school under the authority that participates in the school breakfast
program under this Act may be allowed to refuse not more than
one item of a breakfast that the student does not intend to
consume. A refusal of an offered food item shall not affect the full
charge to the student for a breakfast meeting the requirements of
this section or the amount of payments made under this Act to a
school for the breakfast.

EXPANSION OF PROGRAM

(f)(1) As a national nutrition and health policy, it is the purpose
and intent of the Congress that the school breakfa_ .. program be
made available in all schools where it is needed to provide ade-
quate nutrition for children in attendance. The Secretary is hereby
directed, in cooperation with State educational agencies, to carry
out a program of information in furtherance of this policy

(2)(A) Each State educational agency shall-
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(i) provide information to school boards and public Cficials
concerning the benefits and availability of the school breakfast
program; and

(ii) select each year, for additional informational efforts con-
cerning the program, schools in the State

(I) in which a substantial portion of school enrollment
consists of children from low-income families; and

(II) that do not participate in the school breakfast pro-
gram.

(B) Not later than October 1, 1993, the Secretary shall report to
the Committee on Education and Labor of the House of Represent-
atives and the Committee on Agriculture, Nutrition, and Forestry
of the Senate concerning the efforts of the Secretary and the States
to increase the participation of schools in the program.

STARTUP COSTS

[(g)(1) The Secretary shall make payments, totalling not less
than $3,000,000 in the fiscal year 1990 and $5,000,000 for each of
the fiscal years 1991, 1992, 1993, and 1994, on a competitive basis
to State educational agencies in a substantial number of States for
distribution to eligible schools to assist such schools with non-
recurring expenses incurred in initiating a school breakfast pro-
gram under this section. Payments received under this subsection
shall be in addition to payments to which State agencies are enti-
tled under subsection (b).

[(2XA) In making payments under this subsection in any fiscal
year, the Secretary shall provide a preference to State educational
agencies that

[(i) submit to the Secretary a plan to expand school break-
fast programs conducted in the Sate, including a descriptionof

[(I) the manner in which the agency will provide tech-
nical assistance and funding to schools in the State to ex-
pand such programs;

[(II) a State law that requires the expansion of such pro-
grams during such year; or

[(III) significant public or private resources that have
been assembled to carry out the expansion of such pro-
grams during such year; or

[(ii) either
[() do not have a breakfast program available to a large

number of low-income children in the State; or
[(II) serve a low percentage of free and reduced price

breakfasts under the school breakfast program when the
number of such breakfasts is measured as a percentage of
the number of free and reduced price lunches served in
such State under the scnool lunch program carried out
ender the National School Lunch Act.

[(B) The Secretary shall act in a timely manner to recover and
reallocate to other States any amounts provided to a State edu-
cational agency under this subsection that are not used by such
agency within a reasonable period.

t(C) The Secretary shall allow States to apply on an annual basis
for assistance under this subsection.
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[(3) Each State agency, in allocating funds within the State,
shall give preference for assistance under this subsection to eligible
schools that demonstrate the greatest need for a breakfast pro-
gram.

[(4) Expenditures of funds from State and local sources for the
maintenance of the breakfast program shall not be diminished as
a result of payments received under this subsection.

[(5) As used !n this subsection, the term "eligible school" means
a school

[(A) attended by children a significant percentage of whom
are members of low-income families; and

[(B) that agrees to operate the breakfast program estab-
lished with such assistance for a period of not less than 3
years.

[(6) Not later than December 31, 1993, the Secretary shall sub-
mit a report to the Committee on Education and Labor of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate concerning the efforts of the Sec-
retary and the States to increase the participation of schools in the
program.]

STARTUP COSTS

(g)(1) The Secretary shall make payments, totalling not less than
$5,000,000 for each of fiscal years 1991 through 1996, $6,000,000
for each of fiscal years 1997 and 1998, and $7,000,000 for fiscal
year 1999 and each subsequent fiscal year, on a competitive basis
and in the following order of priority (subject to other provisions of
this subsection), to

(A) State educational agencies in a substantial number of
States for distribution to eligible schools to assist the schools
with nonrecurring expenses incurred in

(i) initiating a school breakfast program under this sec-
tion; or

(ii) expanding a school breakfast program; and
(B) a substantial number of States for distribution to service

institutions to assist the institutions with nonrecurring expenses
incurred in

(i) initiating a summer food service program for children;

(ii) expanding a summer food service program for chil-
dren.

(2) Payments received under this subsection shall be in addition
to payments to which State agencies are entitled under subsection
(b) and section 13 of the National School Lunch Act (42 U.S.C.
1761).

(3) To be eligible to receive a payment under this subsection, a
State educational Pgency shall submit to the Secretary a plan to ex-
pand school breakfast programs conducted in the State, including
a description of the manner in which the agency will provide tech-
nical assistance and funding to schools in the State to expand the
programs.

(4) In making payments under this subsection for any fiscal year
to initiate or expand school breakfast programs, the Secretary shall
provide a preference to State educational agencies that

or
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(A) have in effect a State law that requires the expansion of
the programs during the year;

(B) have significant public or private resources that have been
assembled to carry out the expansion of the programs during
the year;

(C) do not have a breakfast program available to a large
number of low-income children in the State; or

(D) serve an unmet need among low-income children, as de-
termined by the Secretary.

(5) In making payments under this subsection for any fiscal year
to initiate or expand summer food service programs for children, the
Secretary shall provide a preference to States

(A)(i) in which the numbers of children participating in the
summer food service program for children represent the lowest
percentages of the number of children receiving free or reduced
price meals under the national school lunch program estab-
lished under the National School Lunch Act (42 U.S.C. 1751 et
seq.); or

(ii) that do not have a summer food service program for chil-
dren available to a large number of low-income children in the
State; and

(B) that submit to the Secretary a plan to expand the summer
food service programs for children conducted in the State, in-
cluding a description of

(i) the manner in which the State will provide technical
assistance and funding to service institutions in the State
to expand the programs; and

(ii) significant public or private resources that have been
assembled to carry out the expansion of the programs dur-
ing the year.

(6) The Secretary shall act in a timely manner to recover and re-
allocate to other States any amounts provided to a State educational
agency or State under this subsection that are not used by the agen-
cy or State within a reasonable period (as determined by the Sec-
retary).

(7) The Secretary shall allow States to apply on an annual basis
for assistance under this subsection.

(8) Each State agency and State, in allocating funds within the
State, shall give preference for assistance under this subsection to
eligible schools and service institutions that demonstrate the great-
est need for a breakfast program or a summer food service program
for children, respectively.

(9) Expenditures of funds from State and local sources for the
maintenance of the breakfast program and the summer food service
program for children shall not be diminished as a result of pay-
ments received under this subsection.

(10) As used in this subsection:
(A) The term "eligible school" means a school

(i) attended by children a significant percentage of whom
are members of low-income families; and

(ii) that agrees to operate the breakfast program estab-
lished with the assistance provided under this section for a
period of not less than 3 years.
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B) The term "service institutions" means an institution or or-
ganization described in paragraph (1)(B) or (7) of section 13(a)
of the National School Lunch Act (42 U.S.C. 176 1(a)(1)(B) or
(7)).

(C) The term "summer food service program for children"
means a program authorized by section 13 of such Act (42
U.S.C. 1761).

DISBURSEMENT TO SCHOOLS BY THE SECRETARY

SEC. 5. (a) The Secretary shall withhold funds payable to a State
under this Act and disburse the funds directly to schools or institu-
tions within the State for the purposes authorized by this Act to
the extent that the Secretary has so withheld and disbursed such
funds continuously since October 1, 1980, but only to such extent
(except as otherwise required by subsection (b)). Any funds so with-
held and disbursed by the Secretary shall be used for the same
purposes, and shall be subject to the same conditions, as applicable
to a State disbursing funds made available under this Act. If the
Secretary is administering (in whole or in part) any program au-
thorized under this Act, the State in which the Secretary is admin-
istering the program may, upon request to the Secretary, assume
administration of that program.

(b) If a State educational agency is not permitted by law to dis-
burse the funds paid to it under this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly
to such schools within the State for the same purposes and subject
to the same conditions as are authorized or required with respect
to the disbursements to public schools within the State by the
State educational agency.

PAYMENTS TO STATES

SEC. 6. The Secretary shall certify to the Secretary of the Treas-
ury from time to time the amounts to be paid to any State under
sections 3 through 7 of this Act and the time or times such
amounts are to be paid; and the Secretary of the Treasury shall
pay to the State at the time or times fixed by the Secretary the
amounts so certified.

STATE ADMINISTRATIVE EXPENSES

SEC. 7. (a)(1) Each fiscal year, the Secretary shall make available
to the States for their administrative costs an amount equal to not
less than 1V2 percent of the Federal funds expended under sections
4, 11, and 17 of the National School Lunch Act [(42 U.S.C. 1753,
1759a, and 1766)] and sections 3 and 4 of this Act during the sec-
ond preceding fiscal year. The Secretary shall allocate the funds so
provided in accordance with (paragraphs (2), (3), and (4) of this
subsection] paragraphs (2) th ough (5). There are hereby author-
ized to be appropriated such sums as may be necessary to carry out
the purposes of this section.

(2) The Secretary shall allocate to each State for administrative
costs incurred in any fiscal year in connection with the programs
authorized under the National School Lunch Act [(42 U.S.C. 1751
et seq.)] or under this Act, except for the programs authorized
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under section 13 or 17 of the National School Lunch Act [(42 U.S.C.
1761 or 1766)] or under section 17 of this Act, an amount equal to
not less than 1 percent and not more than 1V2 percent of the funds
expended by each State under sections 4 and 11 of the National
School Lunch Act [(42 U.S.C. 1753 and 1759a)] and sections 3 and
4 of this Act during the second preceding fiscal year. In no case
shall the grant available to any State under this subsection be less
than the amount such State was allocated in the fiscal year ending
September 30, 1981, or $100,000, whichever is larger.

(3) The Secretary shall allocate to each State for its administra-
tive costs incurred under the program authorized by section 17 of
the National School Lunch Act [(42 U.S.C. 1766)1 in any fiscal year
an amount, based upon funds expended under that program in the
second preceding fiscal year, equal to (A) 20 percent of the first
$50,000, (B) 10 percent of the next $100,000, (C) 5 percent of the
next $250,000, and (D) 2V2 percent of any remaining funds. If an
agency in the State other than the State educational agency admin-
isters such program, the State shall ensure that an amount equal
to no less than the funds due the State under this paragraph is
provided to such agency for costs incurred by such agency in ad-
ministering the program, except as provided in paragraph (5). The
Secretary may adjust any State's allocation to reflect changes in
the size of its program.

(4) The remaining funds appropriated under this section shall be
allocated among the States by the Secretary in amounts the Sec-
retary determines necessary for the improvement in the States of
the administration of the programs authorized under the National
School Lunch Act [(42 U.S.C. 1751 et seq.)] and this Act, except for
section 17 of this Act, including, but not limited to, improved pro-
gram integrity and the quality of meals served to children.

(5)(A) Not more than 25 percent of the amounts made available
to each State under this section for the fiscal year 1991 and 20 per-
cent of the amounts made available to each State under this sec-
tion for the fiscal year 1992 and for each succeeding fiscal year
may remain available for obligation or expenditure in the fiscal
year succeeding the fiscal year for which such amounts were appro-
priated.

[(BXi) In the fiscal year 1991 and each succeeding fiscal year,
any amounts appropriated that are not obligated or expended dur-
ing such fiscal year and are not carried over for the succeeding fis-
cal year under subparagraph (A) shall be returned to the Secretary.
From any amounts returned to the Secretary under the preceding
sentence.

[(I) The Secretary shall allocate, for the purpose of providing
grants on an annual basis to public entities and private non-
profit organizations participating in projects under section
18(c) of the National School Lunch Act (42 U.S.C. 1769(c)), not
more than $4,000,000 in each of fiscal years 1993 and 1994.
Subject to the maximum allocation for the projects for each fis-
cal year, at the beginning of each of fiscal years 1993 and 1994,
the Secretary shall allocate, from funds available under this
section that have not been otherwise allocated to the States, an
amount equal to the estimates by the Secretary of funds to be
returned under this clause, but not less than $1,000,000 in
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each fiscal year. To the extent that amounts returned to the
Secretary are less than estimated or are insufficient to meet
the needs of the projects, the Secretary may, subject to the
maximum allocations established in this subclause, allocate
amounts to meet the needs of the projects from funds available
under this section that have not been otherwise allocated to
States.

[(II) After making the allocations under subclause (I), the
Secretary shall allocate, 1A7 099 for purposes of administrative
costs, any remaining amounts among States that demonstrate
a need for such amounts.

[(ii) In any fiscal year in which amounts returned to the Sec-
retary under the first sentence of clause (i) are insufficient to pro-
vide the complete allocation described in clause (i)(I), all of such
amounts shall be allocated for the purpose described in clause
(i)(I).]

(B)(i) Notwithstanding any other provision of this subsection, of
the amounts that are provided under paragraph (1), before making
the allocations required under paragraphs (2), (3), and (4), the Sec-
retary shall allocate $3,000,000 for fiscal year 1995 and each subse-
quent fiscal year to carry out section 17B of the National School
Lunch Act.

(ii) After making the allocations required under clause (i) and
paragraphs (2), (3), and (4), the Secretary shall allocate, for pur-
poses of administrative costs, any remaining amounts among States
that demonstrate a need for the amounts.

(6) Funds available to States under this subsection and under
section 13(k)(1) of the National School Lunch Act [(42 U.S.C.
1761(k)(1))] shall be used for the costs of administration of the pro-
grams for which the allocations are made, except that States may
transfer up to 10 percent of any of the amounts allocated among
such programs.

(8) In the fiscal year 1991 and each succeeding fiscal year, in ac-
cordance with regulations issued by the Secretary, each State shall
ensure that the State agency administering the distribution of com-
modities under programs authorized under this Act and under the
National School Lunch Act is provided, from funds made available
to the State under this subsection, an appropriate amount of funds
for administrative costs incurred in distributing such commodities.
In developing such regulations, the Secretary may consider the
value of commodities provided to the State under this Act and
under the Nation al School Lunch Act.

(9)(A) If the Secretary determines that the administration of any
program by a State under this Act (other than section 17) or under
the National School Lunch Act (42 U.S.C. 1751 seq.), or compli-
ance with a regulation issued to carry out a program pursuant to
either of such Acts, is seriously deficient, and the State fails to cor-
rect the deficiency within a period of time specified by the Secretary,
the Secretary may withhold from the State all or part of the funds
allocated to the State under this section and sections 13(k)(1) and
17 of the National school Lunch Act (42 U.S.C. 1761(k)(1) and
1766).
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(B) On a subsequent determination by the Secretary that the ad-
ministration of the program for which the Secretary withheld funds
under subparagraph (A), or compliance with the regulation issued
to carry out the progrant, is no longer seriously deficient and is car-
ried out in an acceptable manner, the Secretary may allocate all or
part of the funds withheld under subparagraph (A) to the State.

(b) Funds paid to a State under subsection (a) of this section may
be used to pay salaries, including employee benefits and travel ex-
penses, for administrative and supervisory personnel; for support
services; for office equipment; and for staff development.

(c) If any State agency agrees to assume responsibility for the ad-
ministration of food service programs in nonprofit private schools
or child care institutions that were previously administered by the
Secretary, an appropriate adjustment shall be made in the admin-
istrative funds paid under this section to the State not later than
the succeeding fiscal year.

(d) Notwithstanding any other provision of law, funds made
available to each State under this section shall remain available for
obligation and expenditure by that State during the fiscal year im-
mediately following the fiscal year for which such funds were made
available. For each fiscal year the Secretary shall establish a date
by which each State shall submit to the Secretary a plan for the
disbursement of funds provided under this section for each such
year, and the Secretary shall reallocate any unused funds, as evi-
denced by such plans, to other States as the Secretary considers
appropriate.

(e) The State may use a portion of the funds available under this
section to assist in the administration of the commodity distribu-
tion program.

(f) Each State shall submit to the Secretary for approval by Octo-
ber 1 of each year an annual plan for the use of State administra-
tive expense funds, including a staff formula for State personnel,
system level supervisory and operating personnel, and school level
personnel.

(g) Payments of funds under this section shall be made only to
States that agree to maintain a level of funding out of State reve-
nues, for administrative costs in connection with programs under
this Act (except section 17 of this Act) and the National School
Lunch Act [(42 U.S.C. 1751 et seq.)] (except section 13 of that Act
[(42 U.S.C. 1761)]), not less than the amount expended or obligated
in fiscal year 1977, and that agree to participate fully in any stud-
ies authorized by the Secretary.

(h) The Secretary may not provide amounts under this section to
a State for administrative costs incurred in any fiscal year unless
the State agrees to participate in each study or survey of a program
authorized under this Act or the National School Lunch Act (42
U.S.C. 1751 et seq.) that is conducted by the Secretary.

f(h)1(i) For the fiscal year beginning October 1, 1977, and each
succeeding fiscal year ending before October 1, [1994] 1998, there
are hereby authorized to be appropriated such sums as may be nec-
essary for the purposes of this section.
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UTILIZATION OF FOODS

SEC. 8. Each school participating under section 4 of this Act
shall, insofar as practicable, utilize in its program foods designated
from time to time by the Secretary as being in abundance, either
nationally or in the school area, or foods donated by the Secretary.
Foods available under section 416 of the Agricultural Act of 1949
(63 Stat. 1058[; 7 U.S.C. 1431]), as amended, or purchased under
section 32 of the Act of August 24, 1935 (49 Stat. 774[; 7 U.S.C.
612c)), as amended, or section 709 of the Food and Agriculture Act
of 1965 (79 Stat. 1212[; 7 U.S.C. 1446a -1]), may be donated by the
Secretary to schools, in accordance with the needs as determined
by local school authorities, for utilization in their feeding programs
under this Act.

NONPROFIT PROGRAMS

SEC. 9. The food and milk service programs in schools and non-
profit institutions receiving assistance under this Act shall be con-
ducted on a nonprofit basis.

REGULATIONS

SEC. 10. (a) The Secretary shall prescribe such regulations as the
Secretary may deem necessary to carry out this Act and the Na-
tional School Lunch Act [(42 U.S.C. 1751 et seq.)), including regula-
tions relating to the service of food in participating schools and
service institutions in competition with the programs authorized
under this Act and the National School Lunch Act. (b) [Such regu-
lations] (1) The regulations shall not prohibit the sale of competi-
tive foods approved by the Secretary in food service facilities or
areas during the time of service of food under this Act or the Na-
tional School Lunch Act if the proceeds from the sales of such foods
will inure to the benefit of the schools or of organizations of stu-
dents approved by the schools. (c) In such regulations the Secretary
may provide for the transfer of funds by any State between the pro-
grams authorized under this Act and the National School Lunch
Act on the basis of an approved State plan of operation for the use
of the funds and may provide for the reserve of up to 1 per centum
of the funds available for apportionment to any State to carry out
special developmental projects.

(2) The Secretary shall develop and provide to elementary schools,
through each State agency, model language that bans the sale of
competitive foods of minimal nutritional value anywhere on elemen-
tary school grounds before the end of the last lunch period.

(3) The Secretary shall provide to secondary schools, through
State agencies, a copy of regulations (in existence on the effective
date of this paragraph) concerning the sale of competitive foods of
minimal nutritional value.

(4) Paragraphs (2) and (3) shall not apply to a State that has in
effect a ban on the sale of competitive foods of minimal nutritional
value in schools in the State.

PROHIBITIONS

SEC. 11. (a) In carrying out the provisions of sections 3 and 4 of
this Act, neither the Secretary nor the State shall impose any re-
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quirements with respect to teaching personnel, curriculum, instruc-
tion, methods of instruction, and materials of instruction.

(b) The value of assistance to children under this Act shall not
be considered to be income or resources for any purpose under any
Federal or State laws including, but not limited to, laws relating
to taxation, welfare, and public assistance programs. Expenditures
of funds from State and local sources for the maintenance of food
programs for children shall not be diminished as a result of funds
received under this Act.

PRESCHOOL PROGRAMS

SEC. 12. The Secretary may extend the benefits of all school feed-
ing programs conducted and supervised by the Department of Agri-
culture to include preschool programs operated as part of the
school system.

CENTRALIZATION OF ADMINISTRATION

SEC. 13. Authority for the conduct and supervision of Federal
programs to assist schools in providing food service programs for
children is assigned to the Department of Agriculture. To the ex-
tent practicable, other Federal agencies administering programs
under which funds are to be provided to schools for such assistance
shall transfer such funds to the Department of Agriculture for dis-
tribution through the administrative channels and in accordance
with the standards established under this Act and the National
School Lunch Act [(42 U.S.C. 1751 et seq.)].

APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE

SEC. 14. There are hereby authorized to be appropriated for any
fiscal year such sums as may be necessary to the Secretary for the
Secretary's administrative expense under this Act.

MISCELLANEOUS PROVISIONS AND DEFINITIONS

SEC. 15. For the purposes of this Act
(1) "State" meano any of the fifty States, the District of Co-

lumbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, or the Trust Territory of the Pacific
Islands.

(2) "State educational agency" means, as the State legisla-
ture may determine, (A) the chief State school officer (such as
the State superintendent of public instruction, commissioner of
education, or similar officer), or (B) a board of education con-
trolling the State department of education.

(3) "School" means (A) any public or nonprofit private school
of high school grade or under, including kindergarten and pre-
school programs operated by such school, (B) any public or li-
censed nonprofit private residential child care institution (in-
cluding, but not limited to, orphanages and homes for the men-
tally retarded, but excluding Job Corps Centers funded by the
Department of Labor), and (C) with respect to the Common-
wealth of Puerto Rico, nonprofit child care centers certified as
such by the Governor of Puerto Rico. For purposes of clauses
(A) and (B) of this paragraph, the term "nonprofit", when ap-
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plied to any such private school or institution, means any such
school or institution which is exempt from tax under section
501(cX3) of the Internal Revenue Code of 1986.

(4) "Secretary" means the Secretary of Agriculture.
(5) "School year" means the annual period from July 1

through June 30.
(6) Except as used in section 17 of this Act, the terms "child"

and "children" as used in this Act, shall be deemed to include
persons regardless of age who are determined by the State
educational agency, in accordance with regulations prescribed
by the Secretary, to have 1 or more mental or physical handi-
caps and who are attending any nonresidential public or non-
profit private school of high school grade or under for the pur-
pose of participating in a school program established for indi-
viduals with mental or physical handicaps

ACCOUNTS AND RECORDS

SEC. 16. (a) States, State educational agencies, schools, and non-
profit institutions participating in programs under this Act shall
keep such accounts and records as may be necessary to enable the
Secretary to determine whether there has been compliance with
this Act and the regulations hereunder. Such accounts and records
shall at all times be available for inspection and audit by rep-
resentatives of the Secretary and shall be preserved for such period
of time, not in excess of three years, as the Secretary determines
is necessary

(b) With regard to any claim arising under this Act or under the
National School Lunch Act [(42 U.S.C. 1751 et seq.)], the Secretary
shall have the authority to determine the amount of, to settle and
to adjust any such claim, and to compromise or deny such claim or
any part thereof. The Secretary shall also have the authority to
waive such claims if the Secretary determines that to do so would
serve the purposes of either such Act. Nothing contained in this
subsection shall be construed to diminish the authority of the At-
torney General of the United States under section 516 of title 28,
United States Code, to conduct litigation on behalf of the United
States.

[SPECIAL SUPPLEMENTAL FOOD PROGRAM] SPECIAL SUPPLEMENTAL
NUTRITION PROGRAM FOR WOMEN, INFANTS, AND CHILDREN

SEC. 17. (a) Congress finds that substantial numbers of pregnant,
postpartum, and breastfeeding women, infants, and young children
from families with inadequate income are at special risk with re-
spect to their physical and mental health by reason of inadequate
nutrition or health care, or both. It is, therefore, the purpose of the
program authorized by this section to provide, up to the authoriza-
tion levels set forth in subsection (g) of this section, supplemental
foods and nutrition education through any eligible local agency that
applies for participation in the program. The program shall serve
as an adjunct to good health care, during critical times of growth
and development, to prevent the occurrence of health problems, in-
cluding drug abuse, and improve the health status of these per-
sons.
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(b) As used in this section
(1) "Breastfeeding women" means women up to one year

postpartum who are breastfeeding their infants.
(2) "Children" means persons who have had their first birth-

day but have not yet attained their fifth birthday.
(3) "Competent professional authority" means physicians, nu-

tritionists, registered nurses, dietitians, or State or local medi-
cally trained health officials, or persons designated by physi-
cians or State or local medically trained health officials, in ac-
cordance with standards prescribed by the Secretary, as being
competent professionally to evaluate nutritional risk.

(4) "Costs for nutrition services and administration" means
costs that shall include, but not be limited to, costs for certifi-
cation of eligibility of persons for participation in the program
(including centrifuges, measuring boards, spectrophotometers,
and scales used for the certification), food delivery, monitoring,
nutrition education, outreach, startup costs, and general ad-
ministration applicable to implementation of the program
under this section, such as the cost of staff, transportation, in-
surance, developing and printing food instruments, and admin-
istration of State and local agency offices.

(5) "Infants" means persons under one year of age.
(6) "Local agency" means a public health or welfare agency

or a private nonprofit health or welfare agency, which, directly
or through an agency or physician with which it has con-
tracted, provides health services. The term shall include an In-
dian tribe, band, or group recognized by the Department of the
Interior, the Indian Health Service of the Department of
Health and Human Services, or an intertribal council or group
that is an authorized representative of Indian tribes, bands, or
groups recognized by the Department of the Interior.

(7) "Nutrition education" means individual or group sessions
and the provision of materials designed to improve health sta-
tus that achieve positive change in dietary habits, and empha-
size relationships between nutrition and health, all in keeping
with the individual's personal, cultural, and socioeconomic
preferences.

(8) "Nutritional risk" means (A) detrimental or abnormal nu-
tritional conditions detectable by biochemical or anthropo-
metric measurements, (B) other documented nutritionally re-
lated medical conditions, (C) dietary deficiencies that impair or
endanger health, (D) conditions that directly affect the nutri-
tional health of a person, such as alcoholism or drug abuse, or
[(D)] (E) conditions that predispose persons to inadequate nu-
tritional patterns or nutritionally related medical conditions,
including, but not limited to, [alcoholism and drug addiction,
homelessness, and] homelessness and migrancy.

(9) "Plan of operation and administration" means a docu-
ment that describes the manner in which the State agency in-
tends to implement and operate the program.

(10) "Postpartum women" means women up to six months
after termination of pregnancy.

(11) "Pregnant women" means women determined to have
one or more fetuses in utero.
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(12) "Secretary" means the Secretary of Agriculture.
(13) "State agency" means the health department or com-

parable agency of each State; an Indian tribe, band, or group
recognized by the Department of the Interior; an intertribal
council or group that is the authorized representative of Indian
tribes, bands, or groups recognized by the Department of the
Interior; or the Indian Health Service of the Department of
Health and Human Services.

(14) "Supplemental foods" means those foods containing nu-
trients determined by nutritional research to be lacking in the
diets of pregnant, breastfeeding, and pospartum women, in-
fants, and children, as prescribed by the Secretary. State agen-
cies may, with the approval of the Secretary, substitute dif-
ferent foods providing the nutritional equivalent of foods pre-
scribed by the Secretary, to allow for different cultural eating
patterns.

(15) "Homeless individual" means
(A) an individual who lacks a fixed and regular night-

time residence; or
(B) an individual whose primary nighttime residence

is
(i) a supervised publicly or privately operated shel-

ter (including a welfare hotel or congregate shelter)
designed to provide temporary living accommodations;

(ii) an institution that provides a temporary resi-
dence for individuals intended to be institutionalized;

(iii) a temporary accommodation in the residence of
another individual; or

(iv) a public or private place not designed for, or or-
dinarily used as, a regular sleeping accommodation for
human beings.

(16) "Drug abuse education" means
(A) the provision of information concerning the dangers

of drug abuse;
(B) the referral of participants who are suspected drug

abusers to drug abuse clinics, treatment programs, coun-
selors, or other drug abuse professionals; and

(C) the provision of materials developed by the Secretary
under subsection (n).

(17) "Competitive bidding" means a procurement process
under which the Secretary or a State agency selects a single
source (a single infant formula manufacturer) offering the low-
est price, as determined by the submission of sealed bids, for
a product for which bids are sought for use in the program au-
thorized by this section.

(18) "Rebate" means the amount of money refunded under
cost containment procedures to any State agency from the
manufacturer or other supplier of the particular food product
as the result of the purchase of the supplemental food with a
voucher or other purchase instrument by a participant in each
such agency's program established under this section.

(19) "Discount" means, with respect to a State agency that
provides program foods to participants without the use of retail
grocery stores (such as a State that provides for the home de-

1
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livery or direct distribution of supplemental food), the amount
of the price reduction or other price concession provided to any
State agency by the manufacturer or other supplier of the par-
ticular food product as the result of the purchase of program
food by each such State agency, or its representative, from the
supplier.

(20) "Net price" means the difference between the manufac-
turer's wholesale price for infant formula and the rebate level
or the discount offered or provided by the manufacturer under
a cost containment contract entered into with the pertinent
State ag.ncy.

(c)(1) The Secretary may carry out a [special supplemental food
program] special supplemental nutrition program to assist State
agencies through grants-in-aid and other means to provide,
through local agencies, at no cost, supplemental foods and nutrition
education to low-income pregnant, postpartum, and breastfeeding
women, infants, and children who satisfy the eligibility require-
ments specified in subsection (d) of this section. The program shall
be supplementary to

(A) the food stamp program;
(B) any program under which foods are distributed to needy

families in lieu of food stamps; and
(C) receipt of food or meals from soup kitchens, or shelters,

or other forms of emergency food assistance.
(2) Subject to amounts appropriated to carry out this section

under subsection (g)
(A) the Secretary shall make cash grants to State agencies

for the purpose of administering the program, and
(B) any State agency approved eligible local agency that ap-

plies to participate in or expand the program under this sec-
tion shall immediately be provided with the necessary funds to
carry out the program.

(3) Nothing in this subsection shall be construed to permit the
Secretary to reduce ratably the amount of foods that an eligible
local agency shall distribute under the program to participants.
The Secretary shall take affirmative action to ensure that the pro-
gram is instituted in areas most in need of supplemental foods. The
existence of a commodity supplemental food program under section
4 of the Agriculture and Consumer Protection Act of 1973 [(7
U.S.C. 612c note)] shall not preclude the approval of an application
from an eligible local agency to participate in the program under
this section nor the operation of such program within the same geo-
graphic area as that of the commodity supplemental food program,
but the Secretary shall issue such regulations as are necessary to
prevent dual receipt of benefits under the commodity supplemental
food program and the program under this section.

(4) A State shall be ineligible to participate in programs author-
ized under this section if the Secretary determines that State or
local sales taxes are collected within the State on purchases of food
made to carry out this section.

(d)(1) Participation in the program under this section shall be
limited to pregnant, postpartum, and breastfeeding women, infants,
and children from low-income families who are determined by a
competent professional authority to be at nutritional risk.
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(2)(A) The Secretary shall establish income eligibility standards
to be used in conjunction with the nutritional risk criteria in deter-
mining eligibility of individuals for participation in the program.
Any individual at nutritional risk shall be eligible for the program
under this section only if such individual

(i) is a member of a family with an income that is less than
the maximum income limit prescribed under section 9(b) of the
National School Lunch Act for free and reduced price meals;

(ii)(I) receives food stamps under the Food Stamp Act of
1977; or

(II) is a member of a family that receives assistance under
the program for aid to families with dependent children estab-
lished under part A of title IV of the Social Security Act; or

(iii)(I) receives medical assistance under title XIX of the So-
cial Security Act; or

(II) is a member of a family in which a pregnant woman or
an infant receives such assistance.

(B) For the purpose of determining income eligibility under this
section, any State agency may choose to exclude from income any
basic allowance for quarters received by military service personnel
residing off military installations.

(3)(A) Persons shall be certified for participation in accordance
with general procedures prescribed by the Secretary.

(B) Under the procedures, a pregnant woman who meets the in-
come eligibility standards shall be considered presumptively eligible
to participate in the program and shall be certified for participation
immediately, without delaying certification until an evaluation is
made concerning nutritional risk. A nutritional risk evaluation of
the woman shall be completed not later than 60 days after the
woman is certified for participation. If it is subsequently determined
that the woman does not meet nutritional risk criteria, the certifi-
cation of the woman shall terminate on the date of the determina-
tion.

(4) The Secretary shall report biennially to Congress and the Na-
tional Advisory Council on Maternal, Infant, and Fetal Nutrition
established under subsection (k) on

(A) the income and nutritional risk characteristics of partici-
pants in the program;

(B) participation in the program by members of families of
migrant farmworkers; and

(C) such other matters relating to participation in the pro-
gram as the Secretary considers appropriate.

(e)(1) The State agency shall ensure that nutrition education and
drug abuse education is provided to all pregnant, postpartum, and
breastfeeding participants in the program and to parents or care-
takers of infant and child participants in the program. The State
agency may also provide nutrition education and drug abuse edu-
cation to pregnant, postpartum, and breastfeeding women and to
parents or caretakers of infants and children enrolled at local agen-
cies operating the program under this section who do not partici-
pate in the program.

(2) The Secretary shall prescribe standards to ensure that ade-
quate nutrition education services and brentfeeding promotion and
support are provided. The State agency shall provide training to



persons providing nutrition education under this section. Nutrition
education and breastfeeding promotion and support shall be evalu-
ated annually by each State agency, and such evaluation shall in-
clude the views of participants concerning the effectiveness of the
nutrition education and breastfeeding promotion and support they
have received.

(3)(4) The Secretary shall, after submitting proposed nutrition
education materials to the Secretary of Health and Human Serv-
ices for comment, issue such materials for use in the program
under this section.

(3)(5) The State agency shall
(A) ensure that written information concerning food stamps,

the program for aid to families with dependent children under
part A of title IV of the Social Security Act, and the child sup-
port enforcement program under part D of title IV of the Social
Security Act is provided on at least 1 occasion to each adult
participant in and each applicant for the program;

(B) provide each local agency with .materials showing the
maximum income limits, according to family size, applicable to
pregnant women, infants, and children up to age 5 under the
medical assistance program established under title XIX of the
Social Security Act (in this section referred to as the "medicaid
program"); and

(C) provide to individuals applying for the program under
this section, or reapplying at the end of their certification pe-
riod, written information about the medicaid program and re-
ferral to such program or to agencies authorized to determine
presumptive eligibility for such program, if such individuals
are not participating in such program and appear to have fam-
ily income below the applicable maximum income limits for
such program.

(4)(6) The State agency shall ensure that each local agency shall
maintain and make available for distribution a list of local re-
sources for substance abuse counseling and treatment.

(5) Each local agency may use a master file to document and
monitor the provision of nutrition education services (other than
the initial provision of such services) to individuals that are re-
quired, under standards prescribed by the Secretary, to be included
by the agency in group nutrition education classes.

(f)(1)(A) Each State agency shall submit annually to the Sec-
retary, by a date specified by the Secretary, a plan of operation and
administration for a fiscal year.

(B) To be eligible to receive funds under this section for a fiscal
year, a State agency must receive the approval of the Secretary for
the plan submitted for the fiscal year.

(C) The plan shall include
(i) a description of the food delivery system of the State

agency and the method of enabling participants to receive sup-
plemental foods under the program, to be administered in ac-
cordance with standards developed by the Secretary;

(ii) a description of the financial management system of the
State agency ;

(iii) a pia n to coordinate operations under the program with
special cowaseling services, such as the expanded food and nu-
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trition education program, immunization programs, local pro-
grams for breastfee ing promotion prenatal care, well-child
care, family planning, drug abuse education, alcohol and drug
abuse counseling and treatment, child abuse counseling, and
with the aid to families with dependent children, food stamp,
maternal and child health care, and medicaid programs, in-
cluding medicaid programs that use managed care providers
under section 1903(m) or 1915(b) of the Social Security Act (42
U.S.C. 1396b(m) or 1396n(b)) (including coordination through
the referral of potentially eligible women, infants, and children
between the program authorized under this section and the
medicaid program);

(iv) a plan to provide program benefits under this section to,
and to meet the special nutrition education needs of, eligible
migrants, homeless individuals, and Indians;

(v) a plan to expend funds to carry out the program' during
the relevant fiscal year;

(vi) a plan to provide program benefits under this section to
unserved and underserved areas in the State, if sufficient
funds are available to carry out this clause;

(vii) a plan to provide program benefits under this section to
eligible individuals most in need of the benefits and to provide
eligible individuals not participating in the program with infor-
mation on the program, the eligibility criteria for the program,
and how to apply for the program, with emphasis on reaching
and enrolling eligible women in the early months of pregnancy,
including provisions to reach and enroll eligible migrants;

(viii) a plan to provide program benefits under this section
to unserved infants and children under the care of foster par-
ents, protective services, or child welfare authorities, including
infants exposed to drugs perinatally;

(ix) if the State agency chooses to provide program benefits
under this section to some or all eligible individuals who are
incarcerated in prisons or juvenile detention facilities that do
not receive Federal assistance under any program specifically
established to assist pregnant women regarding their nutrition
and health needs, a plan for the provision of such benefits to,
and to meet the special nutrition education needs of, such indi-
viduals, which may include

(I) providing supplemental foods to such individuals that
are different from those provided to other participants in
the program under this section;

(H) providing such foods to such individuals in a dif-
ferent manner than to other participants in the program
under this section in order to meet the special needs of
such individuals; and

(III) the development of nutrition education materials
appropriate for the special needs of such individuals;

(x) a plan to improve access to the program for participants
and prospective applicants who are employed, or who reside in
rural areas, by addressing their special needs through the
adoption or revision of procedures and practices to minimize
the time participants and applicants must spend away from
work and the distances that participants and applicants must



travel, including appointment scheduling, adjustment of clinic
hours, clinic locations, or mailing of multiple vouchers;

(xi) a plan to provide nutrition education and promote
breastfeeding;

(xii) if the State agency chooses to request the funds conver-
sion authority established in clause (h)(5) of this section, an es-
timate of the increased participation which will result from its
cost-saving initiative, including an explanation of how the esti-
mate was developed; and

(xiii) such other information as the Secretary may require.
(D) The Secretary may permit a State agency to submit only

those parts of a plan that differ from plans submitted for previous
fiscal years.

(E) The Secretary may not approve any plan that permits a per-
son to participate simultaneously in both the program authorized
under this section and the commodity supplemental food program
authorized under sectiAns 4 and 5 of the Agriculture and Consumer
Protection Act of 1973 (7 U.S.C. 612c note).

(2) A State agency shall establish a procedure under which mem-
bers of the general public are provided an opportunity to comment
on the development of the State agency plan.

(3) The Secretary shall establish procedures under which eligible
migrants may, to the maximum extent feasible, continue to partici-
pate in the program under this section when they are present in
States other than the State in which they were originally certified
for participation in the program. Each State agency shall be re-
sponsible for administering the program for migrant populations
within its jurisdiction and shall ensure that local programs provide
priority consideration to serving migrant participants who are re-
siding in the State for a limited period of time.

(4) State agencies shall submit monthly financial reports and
participation data to the Secretary.

(5) State and local agencies operating under the program shall
keep such accounts and records, including medical records, as may
be necessary to enable the Secretary to determine whether there
has been compliance with this section and to determine and evalu-
ate the benefits of the nutritional assistance provided under this
section. Such accounts and records shall at all times be available
for inspection and audit by representatives of the Secretary and
shall be preserved for such period of time, not in excess of five
years, as the Secretary deter nines necessary.

(6) The State agency, upon receipt of a completed application
from a local agency for participation in the program (and the Sec-
retary, upon receipt of a completed application from a State agen-
cy), shall notify the applicant agency in writing within thirty days
of the approval or disapproval of the application, and any dis-
approval shall be accompanied with a statement of the reasons for
such disapproval. Within fifteen days after receipt of an incomplete
application, the State agency (or the Secretary) shall notify the ap-
plicant agency of the additional information neAried to complete the
application.

(7XA) Local agencies participating in the program under this sec-
tion shall notify persons of their eligibility or ineligibility for the
program within twenty days of the date that the household, during
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office hours of a local agency, personally makes an oral or written
request to participate in the program. The Secretary shall establish
a shorter notification period for categories of persons who, due to
special nutritional risk conditions, must receive benefits more expe-
ditiously.

(B) State agencies may provide for the delivery of vouchers to
any participant who is not scheduled for nutrition education coun-
seling or a recertification interview through means, such as mail-
ing, that do not require the participant to travel to the local agency
to obtain vouchers. The State agency shall describe any plans for
issuance of vouchers by mail in its plan submitted under paragraph
(1). The Secretary may disapprove a State plan with respect to the
issuance of vouchers by mail in any specified jurisdiction or part
of a jurisdiction within a State only if the Secretary finds that such
issuance would pose a significant threat to the integrity of the pro-
gram under this section in such jurisdiction or part of a jurisdic-
tion.

(8)(A) The State agency shall, in cooperation with participating
local agencies, publicly announce and distribute information on the
availability of program benefits (including the eligibility criteria for
participation and the location of local agencies operating the pro-
gram) to offices and organizations that deal with significant num-
bers of potentially eligible individuals (including health and medi-
cal organizations, hospitals and clinics, welfare and unemployment
offices, social service agencies, farmworker organizations, Indian
tribal organizations, organizations and agencies serving homeless
individuals and shelters for victims of domestic violence and reli-
gious and community organizations in low-income areas).

(B) The information shall be publicly announced by the State
agency and by local agencies at least annually.

(C) The State agency and local agencies shall distribute the infor-
mation in a manner designed to provide the information to poten-
tially eligible individuals who are most in need of the benefits, in-
cluding pregnant women in the early months of pregnancy.

(D) Each local agency operating the program within a hospital
and each local agency operating the program that has a cooperative
arrangement with a hospital shall

(i) advise potentially eligible individuals that receive inpa-
tient or outpatient prenatal, maternity, or postpartum services,
or accompany a child under the age of 5 who receives well-
child services, of the availability of program benefits; and

(ii) to the extent feasible, provide an opportunity for individ-
uals who may be eligible to be certified within the hospital for
participation in such program.

(9)(A) The State agency shall grant a fair hearing, and a prompt
determination thereafter, in accordance with regulations issued by
the Secretary, to any applicant, participant, or local agency ag-
grieved by the action of a State or local agency as it affects partici-
pation.

(B) Any State agency that must suspend or terminate benefits to
any participant during the participant's certification period due to
a shortage of funds for the program shall first issue a notice to
such participant. Such notice shall include, in addition to other in-
formation required by the Secretary, the categories of participants



133

whose benefits are being suspended or terminated due to such
shortage.

(10) If an individual certified as eligible for participation in the
program under this section in one area moves to another area in
which the program is operating, that individual's certification of
eligibility shall remain valid for the period for which the individual
was originally certified.

(11) The Secretary shall establish standards for the proper, effi-
cient, and effective administration of the program, including stand-
ards that will ensure sufficient State agency staff. If the Secretary
determines that a State agency has failed without good cause to
administer the program in a manner consistent with this section
or to implement the approved plan of operation and administration
under this subsection, the Secretary may withhold such amounts of
the State agency's funds for nutrition services and administration
as the Secretary deems appropriate. Upon correction of such failure
during a fiscal year by a State agency, any funds so withheld for
such fiscal year shall be provided the State agency.

(12) The Secretary shall prescribe by regulation the supple-
mental foods to be made available in the program under this sec-
tion: To the degree possible, the Secretary shall assure that the fat,
sugar, and salt content of the prescribed foods is appropriate. Prod-
ucts specifically designed for pregnant, postpartum, and
breastfeeding women, or infants shall be available at the discretion
of the Secretary if the products are commercially available or are
justified to and approved by the Secretary based on clinical tests
performed in accordance with standards prescribed by the Sec-
retary.

(13) A competent professional authority shall be responsible for
prescribing the appropriate supplemental foods, taking into account
medical and nutritional conditions and cultural eating patterns,
and, in the case of homeless individuals, the special needs and
problems of such individuals.

(14) The State agency shall (A) provide nutrition education,
breastfeeding promotion, and drug abuse education materials and
instruction in languages other than English and (B) use appro-
priate foreign language materials in the administration of the pro-
gram, in areas in which a substantial number of low-income house-
holds speak a language other than English.

(15) If a State agency determines that a member of a family has
received an overissuance of food benefits under the program au-
thorized by this section as the result of such member intentionally
making a false or misleading statement or intentionally misrepre-
senting, concealing, or withholding facts, the State agency shall re-
cover, in cash, from such member an amount that the State agency
determines is equal to the value of the overissued food benefits, un-
less the State agency determines that the recovery of the benefits
would not be cost effective.

(16) To be eligible to participate in the program authorized by
this section, a manufacturer of infant formula that supplies for-
mula for the program shall

(A) register with the Secretary of Health and Human Serv-
ices under the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321 et seq.); and
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(B) before bidding for a State contract to supply infant for-
mula for the program, certify with the State health department
that the formula complies with such Act and regulations issued
pursuant to such Act.

(17) The State agency may adopt methods of delivering benefits
to accommodate the special needs and problems of homeless indi-
viduals and to accommodate the special needs and problems of in-
dividuals who are incarcerated in prisons or juvenile detention fa-
cilities.

[(18)(A) Except as provided in subparagraph (B), a State agency
may implement income eligibility guidelines under this section at
the time the State implements income eligibility guidelines under
the medicaid program.

[(B) Income eligibility guidelines under this section shall be im-
plemented not later than July 1 of each year.]

(18) Not later than July 1 of each year, a State agency may imple-
ment income eligibility guidelines under this section concurrently
with the implementation of income eligibility guidelines under the
medicaid program established under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.).

(19) Each local agency participating in the program under this
section shall provide information about other potential sources of
food assistance in the local area to individuals who apply in person
to participate in the program under this section, but who cannot
be served because the program is operating at capacity in the local
area.

(20) The State agency shall adopt policies that
(A) require each local agency to attempt to contact each preg-

nant woman who misses an appointment to apply for participa-
tion in the program under this section, in order to reschedule
the appointment, unless the phone number and the address of
the woman are unavailable to such local agency; and

(B) in the case of local agencies that do not routinely sched-
ule appointments for individuals seel,ing to apply or be
recertified for participation in the program under this section,
require each such local agency to schedule appointments for
each employed individual seeking to apply or be recertified for
participation in such program so as to minimize the time each
such individual is absent from the workplace due to such appli-
cation or request for recertification.

(21) Each State agency shall conduct monitoring reviews of each
local agency at least biennially.

(22) In the State plan submitted to the Secretary for fiscal year
1994, each State agency shall advise the Secretary regarding the
procedures to be used by the State agency to reduce the purchase
of low-iron infant formula for infants on the program for whom
such formula has not been prescribed by a physician or other ap-
propriate health professional, as determined by regulations issued
by the Secretary.

(23) A State agency may use funds recovered as a result of viola-
tions in the food delivery system of the program in the year in which
the funds are collected for the purpose of carrying out the program.

(g)(1) There are authorized to be appropriated to carry out this
section $2,158,000,000 for the fiscal year 1990, and such sums as
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may be necessary for each of the fiscal years [1991, 1992, 1993,
and 19941 1991 through 1998. As authorized by section 3 of the
National School Lunch Act, appropriations to carry out the .provi-
sions of this section may be made not more than 1 year in advance
of the beginning of the fiscal year in which the funds will become
available for disbursement to the States, and shall remain avail-
able for the purposes for which appropriated until expended.

(2)(A) Notwithstanding any other provision of law, unless en-
acted in express limitation of this subparagraph, the Secretary

(i) in the case of legislation providing funds through the end
of a fiscal year, shall issue

(I) an initial allocation of funds provided by the enact-
ment of such legislation not later than the expiration of
the 15-day period beginning on the date of the enactment
of such legislation; and

(II) subsequent allocations of funds provided by the en-
actment of such legislation not later than the beginning of
each of the second, third, and fourth quarters of the fiscal
year; and

(ii) in the case of legislation providing funds for a period that
ends prior to the end of a fiscal year, shall issue an initial allo-
cation of funds provided by the enactment of such legislation
not later than the expiration of the 10-day period beginning on
the date of the enactment of such legislation.

(B) In any fiscal year
(i) unused amounts from a prior fiscal year that are identi-

fied by the end of the first quarter of the fiscal year shall be
recovered and reallocated not later than the beginning of the
second quarter of the fiscal year; and

(ii) unused amounts from a prior fiscal year that are identi-
fied after the end of the first quarter of the fiscal year shall
be recc rered and reallocated on a timely basis.

(3) Notwithstanding any other provision of law, unless enacted in
express limitation of this paragraph

(A) the allocation of funds required by paragraph (2)(A)(i)(I)
shall include not less than I/3 of the amounts appropriated by
the legislation described in such paragraph;

(B) the allocations of funds required by paragraph
(2)(A)(i)(II) to be made not later than the beginning of the sec-

., and and third quarters of the fiscal year shall each include not
less than 1/4 of the amounts appropriated by the legislation de-
scribed in such paragraph; and

(C) in the case of the enactment of leg, ?dation providing ap-
propriations for a period of not more than 4 months, the alloca-
tion of funds required by paragraph (2)(A)(ii) shall include all
amounts appropriated by such legislation except amounts re-
served by the Secretary for purposes of carrying out paragraph
(5).

(4) Of the sums appropriated for any fiscal year for programs au-
thorized under this section, not less than nine-tenths of 1 percent
shall be available first for services to eligible members of migrant
populations. The migrant services shall be provided in a manner
consistent with the priority system of a State for program partici-
pation.

136
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(5) Of the sums appropriated for any fiscal year for the program
under this section, one-half of 1 percent, not to exceed $5,000,000,
shall be available to the Secretary for the purpose of evaluating
program performance, evaluating health benefits, preparing the re-
port required under subsection (d)(4), providing technical assist-
ance to improve State agency administrative systems, land admin-
istration of pilot projects] administration of pilot projects, including
projects designed to meet the special needs of migrants, Indians,
and rural populations, and carrying out technical assistance and re-
search evaluation projects of the programs established under this
section. The Secretary may allow the interagency transfer of funds
made available to carry out this paragraph to Federal and other
agencies to carry out projects and initiatives that are consistent with
program goals.

(6) Upon the completion of the 1990 decennial census, the Sec-
retary, in coordination with the Secretary of Commerce, shall make
available an estimate, by State and county (or equivalent political
subdivision) of the number of women, infants, and children who are
members of families that have incomes below the maximum income
limit for participation in the program under this section.

(h)(1)(A) Each fiscal year, the Secretary shall make available,
from amounts appropriated for such fiscal year under subsection
(g)(1) and amounts remaining from amounts appropriated under
such subsection for the preceding fiscal year, an amount sufficient
to guarantee a national average per participant grant to be allo-
cated among State agencies for costs incurred by State and local
agencies for nutrition services and administration for such year.

(B)(i) The amount of the national average per participant grant
for nutrition services and administration for any fiscal year shall
be an amount equal to the amount of the national average per par-
ticipant grant for nutrition services and administration issued for
the fiscal year 1987, as adjusted.

(ii) Such adjustment, for any fiscal year, shall be made by revis-
ing the national average per participant grant for nutrition services
and administration for the fiscal year 1987 to reflect the percentage
change between

(I) the value of the index for State and local government pur-
chases, using the implicit price deflator, as published by the
Bureau of Economic Analysis of the Department of Commerce,
for the 12-month period ending June 30, 1986; and

(II) the best estimate that is available as of the start of the
fiscal year of the value of such index for the 12-month period
ending June 30 of the previous fiscal year.

(C) In any fiscal year, amounts remaining from amounts appro-
priated for such fiscal year under subsection (g)(1) and from
amounts appropriated under such section for the preceding fiscal
year, after carrying out subparagraph (A), shall be made available
for food benefits under this section, except to the extent that such
amounts are needed to carry out the purposes of subsections (g)(4)
and (g)(5).

(2XA) For each of the fiscal years [1990, 1991, 1992, 1993 and
1994] 1990 through 1998, the Secretary shall allocate to each State
agency from the amount described in paragraph (1)(A) an amount

137



137

for costs of nutrition services and administration on the basis of a
formula prescribed by the Secretary. Such formula

(i) shall be designed to take into account
(I) the varying needs of each State;
(II) the number of individuals participating in each

State; and
(III) other factors which serve to promote the proper, ef-

ficient, and effective administration of the program under
this section;

(ii) shall provide for each State agency
(I) an estimate of the number of participants for the fis-

cal year involved; and
(II) a per participant grant for nutrition services and ad-

ministration for such year;
(iii) shall provide for a minimum grant amount for State

agencies; and
(iv) may provide funds, to the extent funds are not already

provided under subparagraph (I)(v) for the same purpose, to
help defray reasonable anticipated expenses associated with in-
novations in cost containment or associated with procedures
that tend to enhance competition.

(B)(i) Except as provided in clause (ii) and subparagraph (C), in
any fiscal year, the total amount allocated to a State agency for
costs of nutrition services and administration under the formula
prescribed by the Secretary under subparagraph (A) shall con-
stitute the State agency's operational level for such costs for such
year even if the number of participants in the program at such
agency is lower than the estimate provided under subparagraph
(A)(ii)(I).

(ii) If a State agency's per participant expenditure for nutrition
services and administration is more than 15 percent higher than
its per participant grant for nutrition services and administration
without good cause, the Secretary may reduce such State agency's
operational level for costs of nutrition services and administration.

(C) In any fiscal year, the Secretary may reallocate amounts pro-
vided to State agencies under subparagraph (A) for such fiscal
year. When reallocating amounts under the preceding sentence, the
Secretary may provide additional amounts to, or recover amounts
from, any State agency.

(3)(A) Except as provided in subparagraphs (B) and (C), in each
fiscal year, each State agency shall expend

(i) for nutrition education activities and breastfeeding pro-
motion and support activities, an aggregate amount that is not
less than the sum of

(I) 116 of the amounts expended by the State for costs of,
nutrition services and administration; and

(II) an amount equal to a proportionate share of
[$8,000,000] the national minimum breast feeding pro-
motion expenditures, as described in subparagraph (E),
with each State's share determined on the basis of the
number of pregnant women and breastfeeding women in
the program in the State as a percentage of the number
of pregnant women and breastfeeding women in the pro-
gram in all States; and
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(ii) for breastfeeding promotion and support activities an
amount that is not less than the amount determined for such
State under clause (i)(II).

(B) The Secretary may authorize a State agency to expend an
amount less than the amount described in subparagraph (A)(ii) for
purposes of breastfeeding promotion and support activities if

(i) the State agency so requests; and
(ii) the request is accompanied by documentation that other

funds will be used to conduct nutrition education activities at
a level commensurate with the level at which such activities
would be conducted if the amount described in subparagraph
(A)(ii) were expended for such activities.

(C) The Secretary may authorize a State agency to expend for
purposes of nutrition education an amount that is less than the dif-
ference between the aggregate amount described in subparagraph
(A) and the amount expended by the State for breastfeeding pro-
motion and support programs if

(i) the State agency so requests; and
(ii) the request is accompanied by documentation that other

funds will be used to conduct such activities.
(D) The Secretary shall limit to a minimal level any documenta-

tion required under this paragraph.
(E) The national minimum breastfeeding promotion expenditure

shall be
(a) with respect to fiscal year 1995, the amount that is equal

to $21 multiplied by the number of pregnant women and
breastfeeding women based on the average number of pregnant
women and breastfeeding women during the last 3 months for
which the Secretary has final data; and

(ii) with respect to each of fiscal years 1996 through 1998, the
amount described in clause (i) adjusted for inflation in accord-
ance with paragraph (1)(B)(ii).

(4) The Secretary shall
(A) in consultation with the Secretary of Health and Human

Services, develop a definition of breastfeeding for the purposes
of the program under this section;

(B) authorize the purchase of breastfeeding aids by State and
local agencies as an allowable expense under nutrition services
and administration;

(C) require each State agency to designate an agency staff
member to coordinate breastfeeding promotion efforts identi-
fied in the State plan of operation and administration; [and]

(D) require the State agency to provide training on the pro-
motion and management of breastfeeding to staff members of
local agencies who are responsible for counseling participants
in the program under this section concerning breastfeeding[.];
and

(E)(i) not later than 1 year after the effective date of this sub-
paragraph, develop uniform requirements for the collection of
data regarding the incidence and duration of breastfeeding
among participants in the program; and

(ii) effective beginning on the date of the establishment of the
uniform requirements, require each State agency to report the
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data for inclusion in the report to Congress described in sub-

section (d)(4).
(5)(A) Subject to subparagraph (B), in any fiscal year that a State

agency achieves, through use of acceptable measures, participation
that exceeds the participation level estimated for such State agency

under paragraph (2XA)(ii)(I), such State agency may convert

amounts allocated for food benefits for such fiscal year for costs of
nutrition services and administration to the extent that such con-

. version is necessary
(i) to cover allowable expenditures in such fiscal year; and
(ii) to ensure that the State agency maintains the level es-

tablished for the per participant grant for nutrition services
and administration for such fiscal year.

(B) If a State agency increases its participation level through
measures that are not in the nutritional interests of participants
or not otherwise allowable (such as reducing the quantities of foods
provided for reasons not related to nutritional need), the Secretary
may refuse to allow the State agency to convert amounts allocated
for food benefits to defray costs of nutrition services and adminis-

tration.
(C) For the purposes of this paragraph, the term "acceptable

measures" includes use of cost containment measures, curtailment
of vendor abuse, and breastfeeding promotion activities.

(6) In each fiscal year, each State agency shall provide, from the
amounts allocated to such agency for such year for costs of nutri-

tion services and administration, an amount to each local agency
for its costs of nutrition services and administration. The amount
to be provided to each local agency under the preceding sentence
shall be determined under allocation standards developed by the
State agency in cooperation with the several local agencies, taking
into account factors deemed appropriate to further proper, efficient,

and effective administration of the program, such as
(A) local agency staffing needs;
(B) density of population;
(C) number of individuals served; and
(D) availability of administrative support from other sources.

(7) The State agency may provide in advance to any local agency

any amounts for nutrition services and administration deemed nec-

essary for successful commencement or significant expansion of
program operations during a reasonable period following approval

of
(A) a new local agency;
(B) a new cost containment measure; or
(C) a significant change in an existing cost containment

measure,
(8)(A) No State may receive its allocation under this subsection

unless on or before August 30, 1989 (or a subsequent date estab-
lished by the Secretary for any State) such State has

(i) examined the feasibility of implementing cost containment
measures with respect to procurement of infant formula, and,
where practicable, other foods necessary to carry out the pro-

gram under this section; and
(ii) initiated action to implement such measures unless the

State demonstrates, to the satisfaction of the Secretary, that
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such measures would not lower costs or would interfere withthe delivery of formula or foods to participants in the program.(B)(i) Except as provided in subparagraphs (C), (D), and (E)(iii),in carrying out subparagraph (A), any State that provides for thepurchase of foods under the program at retail grocery stores shall,with respect to the procurement of infant formula, use(I) a competitive bidding system; or(II) any other cost containment measure that yields savingsequal to or greater than savings generated by a competitivebidding system when such savings are determined by compar-ing the amounts of savings that would be provided over the fullterm of contracts offered in response to a single invitation tosubmit both competitive bids and bids for other cost contain-ment systems for the sale of infant formula.(ii) In determining whether a cost containment measure otherthan competitive bidding yields equal or greater savings, the State,in accordance with regulations issued by the Secretary, may takeinto account other cost factors (in addition to rebate levels and pro-cedures for adjusting rebate levels when wholesale price levelsrise), such as
(I) the number of infants who would not be expected to re-ceive the contract brand of infant formula under a competitivebidding system;
(II) the number of cans of infant formula for which no rebatewould be provided under another rebate system; and(III) differences in administrative costs relating to the imple-mentation of the various cost containment systems (such ascosts of converting a computer system for the purpose of oper-ating a cost containment system and costs of preparing partici-pants for conversion to a new or alternate cost containmentsystem).

(C) In the case of any State that has a contract in effect on thedate of the enactment of the Child Nutrition and WIC Reauthoriza-tion Act of 1989, subparagraph (B) shall not apply to the programoperated by such State under this section until the term of suchcontract, as such term is specified by the contract as in effect onsuch date, expires. In the case of any State that has more than 1such contract in effect on the date of the enactment of such Act,subparagraph (B) shall not apply until the term of the contractwith the latest expiration date, as such term is specified by suchcontract as in effect on the date of the enactment of such Act, ex-pires.
(D)(i) The Secretary shall waive the requirement of subpara-graph (B) in the case of any State that demonstrates to the Sec-retary that

(I) compliance with subparagraph (B) would be inconsistentwith efficient or effective operation of the program operated bysuch State under this section; or
(H) the amount by which the savings yielded by an alter-native cost containment system would be less than the savingsyielded by a competitive bidding system is sufficiently minimalthat the difference is not significant.

(ii) The Secretary shall prescribe criteria under which a waivermay be granted pursuant to clause (i).
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(iii) The Secretary shall provide information fat 6-month inter-
vals] on a timely basis to the Committee on Education and Labor

of the House of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate on waivers that have been
granted under clause (i).

(E)(1) The Secretary shall provide technical assistance to small

Indian State agencies carrying out this paragraph in order to assist
such agencies to achieve the maximum cost containment savings

feasible.
(ii) The Secretary shall also provide technical assistance, on re-

quest, to State agencies that desire to consider a cost containment
system that covers more than 1 State agency.

(iii) The Secretary may waive the requirement of subparagraph
(B) in the case of any Indian State agency that has not more than

1,000 participants.
(F) No State may enter into a cost containment contract (in this

subparagraph referred to as the "original contract") that prescribes
conditions that would void, reduce the savings under, or otherwise
limit the original contract if the State solicited or secured bids for,

or entered into, a subsequent cost containment contract to take ef-

fect after the expiration of the original contract.
(G)(i) [The] During each of fiscal years 1995 through 1996, the

Secretary shall offer to solicit bids on behalf of State agencies re-

garding cost-containment contracts to be entered into by infant for-

mula manufacturers and State agencies. [The Secretary shall
make the offer to State agencies once every 12 months.] If an offer

made under the preceding sentence results in the implementation of
contracts by 2 or more State agencies, the Secretary shall also make

offers in accordance with the preceding sentence during each of fis-

cal years 1997 and 1998. Each such bid solicitation shall only take

place if two or more State agencies request the Secretary to per-

form the solicitation. For such State agencies, the Secretary shall
solicit bids and select the winning bidder for a cost containment
contract to be entered into by State agencies and infant formula
manufacturers or suppliers.

(ii) If the Secretary determines that the number of State agencies
making the election in clause (i) so warrants, the Secretary may,

in consultation with such State agencies, divide such State agen-
cies into more than one group of such agencies and solicit bids for

a contract for each such group. In determining the size of the
groups of agencies, the Secretary shall, to the extent practicable,
take into account the need to maximize the number of potential
bidders so as to increase competition among infant formula manu-

facturers.
(iii) State agencies that elect to authorize the Secretary to per-

form the bid solicitation and selection process on their behalf and

enter into the resulting containment contract shall obtain the re-

bates or discounts from the manufacturers or suppliers participat-

ing in the contract.
(iv) In soliciting bids and determining the winning bidder under

clause (i), the Secretary shall comply with the requirements of sub-

paragraphs (B) and (F).
(v)(I) Except as provided in subclause (H), the term of the con-

tract for which bids are to be solicited under thi5 paragraph shall

S. Rept. 103-300 0 - 94 - 6
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be announced by the Secretary in consultation with the affectedState agencies and shall be not less than 2 years.(II) If the law of a State regarding the duration of contracts isinconsistent with subclause (I), the Secretary shall permit a 1-yearcontract, with the option provided to the State to extend the con-tract for additional years.
(vi) In prescribing specifications for the bids, the Secretary shallensure that the contracts to be entered into by the State agenciesand the infant formula manufacturers or suppliers provide for aconstant net price for infant formula products for the full term ofthe contracts and provide for rebates or discounts for all units ofinfant formula sold through the program that are produced by themanufacturer awarded the contract and that are for a type of for-mula product covered under the contract. The contracts shall coverall types of infant formula products normally covered under costcontainment contracts entered into by State agencies.
(vii) The Secretary shall also develop procedures for(I) rejecting all bids for any joint contract and announcing aresolicitation of infant formula bids where necessary;(II) permitting a State agency that has authorized the Sec-retary to undertake bid solicitation on its behalf under thissubparagraph to decline to enter into the joint contract to benegotiated and awarded pursuant to the solicitation if theagency promptly determines after the bids are opened that par-ticipation would not be in the best interest of its program; and(HI) assuring infant formula manufacturers submitting a bidunder this subparagraph that a contract awarded pursuant tothe bid will cover State agencies serving no fewer than a num-ber of infants to be specified in the bid solicitation.(viii) The bid solicitation and selection process on behalf of theState agencies shall be conducted in accordance with any proce-dures the Secretary deems necessary for the effective and efficientadministration of the bid solicitation and selection process and con-sistent with the requirements of this subparagraph. In conductingan offer under this clause, the Secretary shall attempt to developand use procurement procedures that are likely to be broadly accept-able among State agencies. The procedures established by the Sec-retary shall ensure that
(ix) If an offer made under clause (i) results in the implementa-tion of contracts by 2 or more State agencies, the Secretary shallpromptly offer to solicit bids on behalf of State agencies regardingcost containment contracts to be entered into by infant cereal or in-fant juice manufacturers, or both, and State agencies. In carryingout this clause, the Secretary shall, to the maximum extent feasible,follow the procedures prescribed in this subparagraph regarding of-fers made by the Secretary with regard to soliciting bids regardinginfant formula cost containment contracts. If the offer of the Sec-retary to solicit bids regarding cost containment contracts for infantcereal or infant juice, or both, results in the implementation of con-tracts by 2 or more State agencies, the Secretary shall renew theoffer at appropriate intervals.

(I) the bid solicitation and selection process is conducted ina manner providing full and open competition; and
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(II) the bid solicitation and selection process is free of any
real or apparent conflict of interest.

(H) In soliciting bids for contracts for infant formula for the pro-
gram authorized by this section, the Secretary shall solicit bids
from infant formula manufacturers under procedures in which bids
for rebates or discounts are solicited for milk-based and soy-based
infant formula, separately, except where the Secretary determines
that such solicitation procedures are not in the best interest of the
program.

(I) To reduce the costs of any supplemental foods, the Secretary
(i) shall promote, but not require, the joint purchase of infant

formula among State agencies electing not to participate under
the procedures set forth in subparagraph (G);

(ii) shall encourage and promote (but not require) the pur-
chase of supplemental foods other than infant formula under
cost containment procedures;

(iii) shall inform State agencies of the benefits of cost con-
tainment and provide assistance and technical advice at State
agency request regarding the State agency's use of cost con-
tainment procedures;

(iv) shall encourage (but not require) the joint purchase of
supplemental foods other than infant formula under proce-
dures specified in subparagraph (B), if the Secretary deter-
mines that

(I) the anticipated savings are expected to be significant;
(II) the administrative. expenses involved in purchasing

the food item through competitive bidding procedures,
whether under a rebate or discount system, will not exceed
the savings anticipated to be generated by the procedures;
and

(III) the procedures would be consistent with the pur-
poses of the program; and

(v) may make available additional funds to State agencies
out of the funds otherwise available under paragraph (1)(A) for
nutrition services and administration in an amount not exceed-
ing one half of 1 percent of the amounts to help defray reason-
able anticipated expenses associated with innovations in cost
containment or associated with procedures that tend to en-
hance competition.

(J)(i) Any person, company, corporation, or other legal entity that
submits a bid to supply infant formula to carry out the program
authorized by this section and announces or otherwise discloses the
amount of the bid, or the rebate or discount practices of such enti-
ties, in advance of the time the bids are opened by the Secretary
or the State agency, or any person, company, corporation, or other
legal entity that makes a statement (prior to the opening of bids)
relating to levels of rebates or discounts, for the purpGse of influ-
encing a bid submitted by any other person, shall be ineligible to
submit bids to supply infant formula to the program for the bidding
in progress for up to 2 years from the date the bids are opened and
shall be subject to a civil penalty of up to $100,000,000, as deter-
mined by the Secretary to provide restitution to the program for
harm done to the program. The Secretary shall issue regulations
providing such person, company, corporation, or other legal entity



appropriate notice, and an opportunity to be heard and to respond
to charges.

(ii) The Secretary shall determine the length of the disqualifica-
tion, and the amount of the civil penalty referred to in clause (i)
based on such factors as the Secretary by regulation determines ap-
propriate.

(iii) Any person, company, corporation, or other legal entity dis-
qualified under clause (i) shall remain obligated to perform any re-
quirements under any contract to supply infant formula existing at
the time of the disqualification and until each such contract expires
by its terms.

(K) Not later than the expiration of the 180-day period beginning
on the date of enactment of this subparagraph, the Secretary shall
prescribe regulations to carry out this paragraph.

(L) A State shall not incur an interest liability to the Federal Gov-
ernment on rebate funds for infant formula and other foods if all
interest earned by the State on the funds is used to carry out the
program.

(9) For purposes of this subsection, the term "cost containment
measure" means a competitive bidding, rebate, direct distribution,
or home delivery system implemented by a State agency as de-
scribed in its approved plan of operation and administration.

(10)(A) For each of fiscal years 1995 through 1998, the Secretary
shall use, for the purposes specified in subparagraph (B), the lesser
of $10,000,000 or the amount of unspent funds for nutrition services
and administration from the previous fiscal year.

(B) Funds under subparagraph (A) shall be used for
(i) the development of infrastructure for the program under

this section, including management information systems;
(ii) special State projects of regional or national significance

directed toward improving the services of the program under
this section; and

(iii) special breastfeeding support and promotion projects, in-
cluding projects to assess the effectiveness of particular
breast feeding promotion strategies and to develop State or local
agency capacity or facilities to provide quality breastfeeding
services.

(iX 1) By the beginning of each fiscal year, the Secretary shall
divide, among the State agencies, the amounts made available
for food benefits under subsection (hX1)(C) on the basis of a
formula determined by the Secretary.

(2) Each State agency's allocation, as so determined, shall
constitute the State agency's authorized operational level for
that year, except that the Secretary shall reallocate funds peri-
odically if the Secretary determines that a State agency is un-
able to spend its allocation.

(3XA) Notwithstanding paragraph (2) and subject to sub-
paragraphs (B) and (C)

(i) not more than 1 percent (except as provided in sub-
paragraph (H)) of the amount of funds allocated to a State
agency under this section for supplemental foods for a fis-
cal year may be expended by the State agency for expenses
incurred under this section for supplemental foods during
the preceding fiscal year; and
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(ii) not more than 1 percent of the amount of funds allo-
cated to a State agency for a fiscal year under this section
may be expended by the State agency during the subse-
quent fiscal year.

(B) Any funds made available to a State agency in accord-
ance with subparagraph (AX ii) for a fiscal year shall not affect
the amount of funds allocated to the State agency for such
year.

(C) The total amount of funds transferred from any fiscal
year under clauses (i) and (ii) of subparagraph (A) shall not ex-
ceed 1 percent of the amount of the funds allocated to a State
agency for such fiscal year.

(D)For State agencies implementing cost containment meas-
ures as defined in subsection (h)(9) not more than 5 percent of
the amount of funds allocated under this section to such a
State agency for supplemental foods for the fiscal year in
which the system is implemented, and not more than 3 percent
of the amount of funds allocated to such a State agency for the
fiscal year following the fiscal year in which the system is im-
plemented, may be expended by the State agency for expenses
incurred under this section for supplemental foods during the
succeeding fiscal year.

(E) Notwithstanding any other provision in this paragraph
and paragraph (2) a State agency may, subject to the approval
of the Secretary under subparagraph (F), expend not more
than 3 percent of the amount of funds allocated to such agency
for supplemental foods for the fiscal year 1991 for expenses in-
curred under this section for supplemental foods d'Lring the fis-
cal year 1990.

(F) Each State agency which intends to use the authority
provided in subparagraph (E) shall request approval from the
Secretary in advance and shall submit a plan showing how the
State's caseload will be managed to meet funding limitations.
The Secretary shall review and make determinations on such
plans on an expedited basis.

(G) No State can use the authority provided under subpara-
graph (E) to increase the caseload level above the highest level
to date in fiscal year 1990.

(H) The Secretary may authorize a State agency to expend not
more than 3 percent of the amount of funds allocated to a State
under this section for supplemental foods for a fiscal year for
expenses incurred under this section for supplemental foods
during the preceding fiscal year, if the Secretary determines
that there has been a significant reduction in rebates provided
to the State agency that would affect the ability of the State
agency to at least maintain the level of participation by eligible
participants served by the State agency.

(4) For purposes of the formula, if Indians are served by the
health department of a State, the formula shall be based on
the State population inclusive of the Indians within the State
boundaries.

(5) If Indians residing in the State are served by a State
agency other than the health department of the State, the pop-
ulation of the tribes within the jurisdiction of the State being
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so served shall not be included in the formula for such State,
and shall instead be included in the formula for the State
agency serving the Indians.

(6) Notwithstanding any other provision of this section, the
Secretary may use a portion of a State agency's allocation to
purchase supplemental foods for donation to the State agency
under this section.

(7) In addition to any amounts expended under paragraph
(3)(A)(i), any State agency using cost containment measures as
defined in subsection (h)(9) may temporarily use amounts
made available to such agency for the first quarter of a fiscal
year to defray expenses for costs incurred during the final
quarter of the preceding fiscal year. In any fiscal year, any
State agency that uses amounts made available for a succeed-
ing fiscal year under the authority of the preceding sentence
shall r 3store or reimburse such amounts when such agency re-
ceives payment as a result of its cost containment measures for
such expenses.

[(j) By October 1 of every other year the Secretary shall prepare
a report describing plans to ensure that, to the maximum extent
feasible, eligible members of migrant populations continue to par-
ticipate in the program as such persons move among States. The
report shall be made available to the National Advisory Council on
Maternal, Infant, and Fetal Nutrition.]

(j)(1) The Secretary and the Secretary of Health and Human Serv-
ices (referred to in this subsection as the "Secretaries") shall jointly
establish and carry out an initiative for the purpose of providing
both supplemental foods and nutrition education under the special
supplemental nutrition program and health care services to low-in-
come pregnant, postpartum, and breastfeeding women, infants, and
children at substantially more community health centers and mi-
grant health centers than are served on the date of enactment of the
Better Nutrition and Health for Children Act of 1994.

(2) The initiative shall also include
(A) activities to improve the coordination of the provision of

supplemental foods and nutrition education under the special
supplemental nutrition program and health care services at fa-
cilities funded by the Indian Health Service; and

(B) the development and implementation of strategies to en-
sure that, to the maximum extent feasible, new community
health centers, migrant health centers, and other federally sup-
ported health care facilities established in medically under-
served areas provide supplemental foods and nutrition edu-
cation under the special supplemental nutrition program.

(3) The initiative may include
(A) outreach and technical assistance for State and local

agencies and the health centers referred to in subparagraphs
(A) and (B) of paragraph (2);

(B) demonstration projects in selected States or local areas;
and

(C) such other activities as the Secretaries consider appro-
priate.

(4) As used in this subsection:



(A) The term "community health center" has the meaning pro-
vided in section 330(a) of the Public Health Service Act (42
U.S.C. 254c(a)).

(B) The term "migrant health center" has the meaning pro-
vided in section 329(a)(1) of such Act (42 U.S.C. 254b(a)(1)).

(k)(1) There is hereby established a National Advisory Council on
Maternal, Infant, and Fetal Nutrition (referred to in this sub-
section as the "Council") composed of 24 members appointed by the
Secretary. One member shall be a State director of a program
under this section; one member shall be a State official responsible
for a commodity supplemental food program under section 1304 of
the Food and Agriculture Act of 1977 [(7 U.S.C. 612c note)]; one
member shall be a State fiscal officer of a program under this sec-
tion (or the equivalent thereof); one member shall be a State health
officer (or the equivalent thereof); one member shall be a local
agency director of a program under this section in an urban area;
one member shall be a local agency director of a program under
this section in a rural area: one member shall be a project director
of a commodity supplemental food program; one member shall be
a State public health nutrition director (or the equivalent thereof);
one member shall be a representative of an organization serving
migrants; one member shall be an official from a State agency pre-
dominantly serving Indians; three members shall be parent partici-
pants of a program under this section or of a commodity supple-
mental food program; one member shall be a pediatrician; one
member shall be an obstetrician; one member shall be a represent-
ative of a nonprofit public interest organization that has experience
with and knowledge of the (special supplemental food program(
special supplemental nutrition program; one member shall be a per-
son involved at the retail sales level of food in the [ special supple-
mental food program( special supplemental nutrition program; two
members shall be officials of the Department of Health and Human
Services appointed by the Secretary of Health and Human Serv-
ices; two members shall be officials of the Department of Agri-
culture appointed by the Secretary; 1 member shall be an expert
in the promotion of breast feeding; one member shall be an expert
in drug abuse education and prevention; and one member shall be
an expert in alcohol abuse education and prevention.

(2) Members of the Council appointed from outside the Depart-
ment of Agriculture and the Department of Health and Human
Services shall be appointed for terms not exceeding three years.
State and local officials shall serve only during their official tenure,
and the tenure of parent participants shall not exceed two years.
Persons appointed to complete an unexpired term shall serve only
for the remainder of such term.

(3) The Secretary shall designate a Chairman and a Vice Chair-
man. The Council shall meet at the call of the Chairman, but shall
meet at least once a year. Eleven members shall constitute a
quorum.

(4) The Council shall make a continuing study of the operation
of the program under this section and related programs to deter-
mine how the program may be improved. The Council shall submit
once every two years to the President and Congress, beginning
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with the fiscal year ending September 30, 1980, a written report,
together with its recommendations on such program operations.

(5) The Secretary shall provide the Council with such technical
and other assistance, including secretarial and clerical assistance,
as may be required to carry out its functions.

(6) Members of the Council shall serve without compensation but
shall be reimbursed for necessary travel and subsistence expenses
incurred by them in the performance of the duties of the Council.
Parent participant members of the Council, in addition to reim-
bursement for necessary travel and subsistence, shall, at the dis-
cretion of the Secretary, be compensated in advance for other per-
sonal expenses related to participation on the Council, such as
child care expenses and lost wages during scheduled Council meet-
ings.

(1) Foods available under section 416 of the Agriculture Act of
1949 [(7 U.S.C. 1431)1, including, but not limited to, dry milk, or
purchased under section 32 of the Act of August 24, 1935 [(7 U.S.C.
612c); may be donated by the Secretary, at the request of a State
agency, for distribution to programs conducted under this section.
The Secretary may purchase and distribute, at the request of a
State agency, supplemental foods for donation to programs con-
ducted under this section, with appropriated funds, including funds
appropriated under this section.

(m)(1) Subject to the availability of funds appropriated for the
purposes of this subsection, and as specified in this subsection, the
Secretary shall award grants to States that submit State plans
that are approved for the establishment or maintenance of pro-
grams designed to provide recipients of assistance under subsection
(c), or those who are on the waiting list to receive the assistance,
with coupons that may be exchanged for fresh, nutritious, unpre-
pared foods at farmers' markets, as defined in the State plans sub-
mitted under this subsection.

(2) A grant provided to any State under this subsection shall be
provided to the chief executive officer of the State, who shall

(A) designate the appropriate State agency or agencies to ad-
minister the program in conjunction with the appropriate non-
profit organizations; and

(B) ensure coordination of the program among the appro-
priate agencies and organizations.

(3) The Secretary shall not make a grant to any State under this
subsection unless the State agrees to provide State, local, or pri-
vate funds for the program in an amount that is equal to not less
than 30 percent of the total cost of the program, which may be sat-
isfied from State contributions that are made for similar programs.
The Secretary may negotiate with an Indian State agency a lower
percentage of matching funds than is required under the preceding
sentence, but not lower than 10 percent of the total cost of the pro-
gram, if the Indian State agency demonstrates to the Secretary fi-
nancial hardship for the affected Indian tribe, band, group, or coun-
cil.

(4) Subject to paragraph (6), the Secretary shall establish a for-
mula for determining the amount of the grant to be awarded under
this subsection to each State for which a State plan is approved
under paragraph (6), according to the number of recipiergs pro-
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posed to participate as specified in the State plan. In determining
the amount to be awarded to new States, the Secretary shall rank
order the State plans according to the criteria of operation set forth
in this subsection, and award grants accordingly. The Secretary
shall take into consideration the minimum amount needed to fund
each approved State plan, and need not award grants to each State
that submits a State plan.

(5) Each State that receives a grant under this subsection shall
ensure that the program for which the grant is received complies
with the following requirements:

(A) Individuals who are eligible to receive Federal benefits
under the program shall only be individuals who are receiving
assistance under subsection (c), or who are on the waiting list
to receive the assistance.

(B) Construction or operation of a farmers' market may not
be carried out using funds

(i) provided under the grant; or
(ii) required to be provided by the State under para-

graph (3).
(C) The value of the Federal share of the benefits received

by any recipient under the program may not be
(i) less than $10 per year; or
(ii) more than $20 per year.

(D) The coupon issuance process under the program shall be
designed to ensure that coupons are targeted to areas with

(i) the highest concentration of eligible individuals;
(ii) the greatest access to farmers' markets; and
(iii) certain characteristics, in addition to those described

in clauses (i) and (ii), that are determined to be relevant
by the Secretary and that maximize the availability of ben-
efits to eligible individuals.

(E) The coupon redemption process under the program shall
be designed to ensure that the coupons may be

(1) redeemed only by producers authorized by the State
to participate in the program; and

(ii) redeemed only to purchase fresh nutritious unpre-
pared food for human consumption.

(F)(i) Except as provided in clauses (ii) and (iii), the State
may use for administration of the program in any fiscal year
not more than Q 15 percent] 17 percent of the total amount of
program funds.

[(ii) During the first fiscal year for which a State receives as-
sistance under this subsection, the Secretary shall permit the
State to use 2 percent of the total program funds for adminis-
tration of the program in addition to the amount the State is
permitted to use under clause (i). During any fiscal year other
than the first fiscal year for which a State receives assistance
under this subsection, upon the showing by the State of finan-
cial need, the Secretary may permit the State to use not more
than 2 percent of the total program funds for administration
of the program in addition to the amount the State is per-
mitted to use under clause (i).1

(ii) During any fiscal year for which a State receives assist-
ance under this subsection, the Secretary shall permit the State
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to use up to 1 percent of total program funds for market devel-opment or technical assistance to farmers' markets if the. Sec-retary determines that the State intends to promote the develop-ment of farmers' markets in socially or economically disadvan-taged areas, or remote rural areas, where individuals eligiblefor participation in the program have limited access to locallygrown fruits and vegetables.
(iii) The provisions of clauses (i) and (ii) with respect to theuse of program funds for the administration of the programshall not apply to any funds that a State may contribute in ex-cess of the funds used by the State to meet the requirementsof paragraph (3).
(G) The State shall ensure that no State or local taxes arecollected within the State on purchases of food with couponsdistributed under the program.

(6)(A) Each State that received assistance under the demonstra-tion program authorized by this subsection in a fiscal year endingbefore October 1, 1991, shall receive assistance under this sub-section if the State complies with the requirements established bythis subsection, as determined by the Secretary. The Secretaryshall inform each State of the award of funds as prescribed by sub-paragraph (G) by February 15 of each year.
(B)(i) Subject to the availability of appropriations, if a State pro-vides the amount of matching funds required under paragraph (3),the State shall receive assistance under this subsection in anamount that is not less than the amount of such assistance thatthe State received in the most recent fiscal year in which it re-ceied such assistance.
,ii) If amounts appropriated for any fiscal year pursuant to theauthorization contained in paragraph (10) for grants under thissubsection are not sufficient to pay to each State for which a Stateplan is approved under paragraph (6) the amount that the Sec-retary determines each such State is entitled to under this sub-section, each State's grant shall be ratably reduced, except that (ifsufficient funds are available) each State shall receive at leastt$50,0001 $75,000 or the amount that the State received for theprior fiscal year if that amount is less than 11-$50,0001 $75,000.(C) In providing funds to serve additional recipients in a Statethat received assistance under this subsection in the previous fiscalyear, the Secretary shall consider

(i) the availability of any such assistance not spent by theState during the program year for which the assistance was re-ceived;
(ii) documentation that justifies the need for an increase inparticipation; and
(iii) demonstrated ability to satisfactorily operate the exist-ing program.

(D)(i) A State that desires to receive a grant under this sub-section shall submit, for each fiscal year, a State plan to the Sec-retary (at such time and in such manner as the Secretary may rea-sonably require) by November 15 of each year.(ii) Each State plan submitted under this paragraph shall con-tain
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(I) the estimated cost of the program and the estimated num-
ber of individuals to be served by the program;

(H) a description of the State plan for complying with the re-
quirements established in paragraph (5); and

(III) criteria developed by the State with respect to author-
ization of producers to participate in the program.

(iii) The criteria developed by the State as required by clause
(ii)(III) shall require any authorized producer to sell fresh nutri-
tious unprepared foods (such as fruits and vegetables) to recipients,
in exchange for coupons distributed under the program.

(E) The Secretary shall establish objective criteria for the ap-
proval and ranking of State plans submitted under this paragraph.

(F) In approving and ranking State plans submitted under this
paragraph, the Secretary shall

(i) favorably consider a State's prior experiences with this or
similar programs;

(ii) favorably consider a State's operation of a similar pro-
gram with State or local funds that can present data concern-
ing the value of the program;

(iii) require that if a State re-eiving a grant under this sec-
tion applies the Federal grant to a similar program operated
in the previous fiscal year with State or local funds, the State
shall not [reduce in any fiscal year] reduce, in the first full fis-
cal year of the Federal grant, the amount of State and local
funds available to the program in the preceding fiscal year
after receiving funds for the program under this subsection;

(iv) give preference to State plans that would serve areas in
the State that have

(I) the highest concentration of eligible persons;
(II) the greatest access to farmers' markets;
(III) broad geographical area;
(IV) the greatest number of recipients in the broadest

geographical area within the State; and
(V) any other characteristics, as determined appropriate

by the Secretary, that maximize the availability of benefits
to eligible persons; and

(v) take into consideration the amount of funds available and
the minimum amount needed by each applicant State to suc-
cessfully operate the program.

(G)(i) An amount equal to [45 to 55 percent] 60 percent of the
funds available after satisfying the requirements of subparagraph
(B) shall be made available to States participating in the program
that wish to serve additional recipients, and whose State plan to
do so is approved by the Secretary. If this amount is greater than
that necessary to satisfy the approved State plans for additional re-
cipients, the unallocated amount shall be applied toward satisfying
any unmet need of States that have not participated in the pro-
gram in the prior fiscal year, and whose State plans have been ap-
proved.

(ii) An amount equal to [45 to 55 percent] 60 percent of the
funds available after satisfying the requirements of subparagraph
(B) shall be made available to States that have not participated in
the program in the prior fiscal year, and whose State plans have
been approved by the Secretary. If this amount is greater than that
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necessary to satisfy the approved State plans for new States, the
unallocated amount shall be applied toward satisfying any unmetneed of States that desire to serve additional recipients, and whose
State plans have been approved.

(iii) In any fiscal year, any funds that remain unallocated after
satisfying the requirements of clauses (i) and (ii) shall be reallo-
cated in the following fiscal year according to procedures estab-
lished pursuant to paragraph (10)(B)(ii).

(7XA) The value of the benefit received by any recipient under
any program for which a grant is received under this subsection
may not affect the eligibility or benefit levels for assistance underother Federal or State programs.

(B) Any programs for which a grant is received under this sub-
section shall be supplementary to the food stamp program carried
out under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) and
to any other Federal or State program under which foods are dis-
tributed to needy families in lieu of food stamps.

(8) For each fiscal year, the Secretary shall collect from each
State that receives a grant under this subsection information relat-ing to

(A) the number and type of recipients served by both Federal
and non-Federal benefits under the program for which the
grant is received;

(B) the rate of redemption of coupons distributed under the
program;

(C) the average amount distributed in coupons to each recipi-
ent;

[(D) when practicable, the impact on the nutritional status
of recipients by determining the change in consumption of
fresh fruits and vegetables by recipients;

[(E) the effects of the program on the use of farmers' mar-
kets and the marketing of agricultural products at such mar-
kets and when practicable, the effects of the program on recipi-
ents' awareness regarding farmers' markets; and]

(D) if available, information on the change in consumption of
fresh fruits and vegetables by recipients;

(E) if available, information on the effects of the program on
farmers' markets; and

(F) any other information determined to be necessary by the
Secretary.

(9XA) The Secretary shall submit to the Committee on Education
and Labor and ;he Committee on Agriculture of the House of Rep-
resentatives and ;he Committee on Agriculture, Nutrition, and For-
estry of the Senate a compilation of the information collected under
paragraph (8).

(B) The compilation required by subparagraph (A) shall be sub-
mitted on or before April 1, 1994.

(10)(A) There are authorized to be appropriated to carry out this
subsection $3,000,000 for fiscal year 1992, $6,500,000 for fiscal
year 1993, and [$8,000,000 for fiscal year 1994] $8,000,000 for fis-
cal year 1994, $10,500,000 for fiscal year 1995, $12,500,000 for fis-
cal year 1996, $15,000,000 for fiscal year 1997, and $18,000,000 for
fiscal year 1998.
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(B)(i XI) Except as provided in subclause (II), each State shall re-
turn to the Secretary any funds made available to the State that
are unobligated at the end of the fiscal year for which the funds
were originally allocated. The unexpended funds shall be returned
to the Secretary by February 1st of the following fiscal year.

(II) Notwithstanding any other provision of this subsection, a
total of not more than 5 percent of funds made available to a State
for any fiscal year may be expended by the State to reimburse ex-
penses incurred for a program assisted under this subsection dur-
ing the preceding fiscal year or may be retained by the State to re-
imburse expenses expected to be incurred for such a program dur-
ing the succeeding fiscal year.

(ii) The Secretary shall establish procedures to reallocate funds
that are returned under clause (i). [Funds that remain unexpended
at the end of any demonstration project authorized by this sub-
section (as it existed on September 30, 1991) shall be reallocated
in a similar manner.]

(11) For purposes of this subsection:
(A) The term "coupon" means a coupon, voucher, or other ne-

gotiable financial instrument by which benefits under this sec-
tion are transferred.

(B) The term "program" means
(i) the State farmers' market coupon nutrition program

authorized by this subsection (as existed on September 30,
1991); or

(ii) the farmers' market nutrition program authorized by
this subsection.

(C) The term "recipient" means a person or household, as de-
termined by the State, who is chosen by a State to receive ben-
efits under this subsection, or who is on a waiting list to re-
ceive such benefits.

(D) The term "State agency" has the meaning provided in
subsection (b)(13), except that the term also includes the agri-
culture department of each State or any other agency approved
by the chief executive officer of the State.

(nX1) The Secretary, before the end of the 6-month period begin-
ning on the date of the enactment of the Anti-Drug Abuse Act of
1988, shall, directly or through grant or contract, conduct a study
with respect to appropriate methods of drug abuse education in-
struction.

(2) The Secretary shall
(A) directly, or through grant or contract, prepare materials

for purposes of drug abuse education provided under this sec-
tion; and

(B) distribute the materials prepared under subparagraph
(A) to each State agency for distribution to local agencies par-
ticipating in the program under this section.

(3) There is authorized to be appropriated
(A) $500,000 for the fiscal year 1989 for purposes of carrying

out the study required by paragraph (1);
(B) $2,750,000 for the fiscal year 1989 and such sums as may

be necessary for each succeeding fiscal year for purposes of
preparing drug abuse education materials as required by para-
graph (2XA); and



154

(C) $6,750,000 for the fiscal year 1989 and such sums as may
be necessary for each succeeding fiscal year for purposes of

(i) distributing drug abuse education materials as re-
quired by paragraph (2)(B); and

(ii) making referrals under drug abuse education
programs.

(4) The State agency, in each fiscal year, shall provide drug
abuse education to participants in the program under this section
commensurate with amounts appropriated for such fiscal year pur-
suant to the authorizations contained in paragraph (3).

(o)(1) Subject to the availability of funds appropriated for the
purpose of carrying out this subsection, the Secretary is authorized
to establish a demonstration program for the establishment of clin-
ics for participants in the program under this section at community
colleges that offer nursing education programs. In determining the
location of clinics under this subsection, the Secretary shall con-sider

(A) the location of the community college under consider-
ation;

(B) its accessibility to individuals eligible to participate in
the Especial supplemental food program] special supplemental
nutrition program under this section; and

(C) its willingness to operate the clinic during nontraditional
hours.

(2) The Secretary shall, from funds appropriated for the purposeof carrying out this subsection
(A) evaluate any demonstration program carried out under

paragraph (1); and
(B) submit to the Congress a report containing the results of

such evaluation.
(3) There is authorized to be appropriated for purposes of carry-

ing out this subsection $1,000,000 for the fiscal year 1990 and such
sums as may be necessary for each of the fiscal years 1991 and
1992.

(p)(1) The Secretary is authorized to make grants to State agen-
cies for the purpose of improving and updating information and
data systems used for purposes of carrying out programs under this
section.

(2) Any State that desires to receive a grant under this sub-
section shall submit an application to the Secretary at such time,
and containing or accompanied by such information, as the Sec-
retary may reasonably require. Grants shall be awarded based on
the need demonstrated by States in their applications.

(3) There is authorized to be appropriated for purposes of carry-
ing out this subsection $2,000,000 for the fiscal year 1990 and such
sums as may be necessary for each of the fiscal years 1991, 1992,
1993, and 1994.

(CASH GRANTS FOR NUTRITION EDUCATION)

SEC. 18. (a) The Secretary is hereby au torized and directed to
make cash grants to State educational agencies for the purpose of
conducting experimental or demonstration projects to teach school-
children the nutritional value of foods and the relationship of nutri-
tion to human health.
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(b) In order to carry out the program, provided for in subsection
(a) of this section, there is hereby authorized to be appropriated not
to exceed $1,000,000 annually. The Secretary shall withhold not
less than 1 per centum of any funds appropriated under this sec-
tion and shall expend these funds to carry out research and devel-
opment projects relevant to the purpose of this section, particularly
to develop materials and techniques for the innovative presentation
of nutritional information.

NUTRITION EDUCATION AND TRAINING

SEC. 19. (a) Congress finds that
(1) the proper nutrition of the Nation's children is a matter

of highest priority;
(2) the lack of understanding of the principles of good nutri-

tion and their relationship to health can contribute to a child's
rejection of highly nutritious foods and consequent plate waste
in school food service operations;

(3) many school food service personnel have not had ade-
quate training in food service management skills and prin-
ciples, and many teachers and school food service operators
have not had adequate training in the fundamentals of nutri-
tion or how to convey this information so as to motivate chil-
dren to practice sound eating habits;

(4) parents exert a significant influence on children in the
development of nutritional habits and lack of nutritional
knowledge on the part of parents can have detrimental effects
on children's nutritional development; and

(5) there is a need to create opportunities for children to
learn about the importance of the principles of good nutrition
in their daily lives and how these principles are applied in the
school cafeteria.

PURPOSE

(b) It is the purpose of this section to encourage effective dissemi-
nation of scientifically valid information to children participating or
eligible to participate in the school lunch and related child nutri-
tion programs by establishing a system of grants to State edu-
cational agencies for the development of comprehensive nutrition
[information and education] education and training programs.
Such nutrition education programs shall fully use as a learning
laboratory the school lunch and child nutrition programs.

DEFINITIONS

(c) For purposes of this section, the term "nutrition I information
and education] education and training program" means a multi-
disciplinary program by which scientifically valid information about
foods and nutrients is imparted in a manner that individuals re-
ceiving such information will understand the principles of nutrition
and seek to maximize their well-being through food consumption
practices. Nutrition education programs shall include, but not be
limited to, (A) instructing students with regard to the nutritional
value of foods and the relationship between food and human
health; (B) training [school food service child nutrition program

15
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personnel in the principles and practices of food service manage-
ment; (C) instructing teachers in sound principles of nutrition edu-
cation; [and] (D) developing and using classroom materials and
curricula; and (E) providing information to parents and caregivers
regarding the nutritional value of food and the relationship betweenfood and health.

NUTRITION INFORMATION AND TRAINING

(d)(1) The Secretary is authorized to formulate and carry out a
nutrition [information and education] education and training pro-
gram, through a system of grants to State educational agencies, to
provide for (A) the nutritional training of educational and food
service personnel, (B) training school food service personnel in the
principles and practices of food service management, in cooperation
with materials developed at any food service management institute
established as authorized by section 21(aX2) of the National School
Lunch Act, and (C) the conduct of nutrition education activities in
schools, child care institutions, and institutions offering summer
food service programs under section 13 of the National School
Lunch Act, and the provision of nutrition education to parents and
caregivers.

(2) The program is to be coordinated at the State level with other
nutrition activities conducted by education, health, and State Coop-
erative Extension Service agencies. In formulating the program,the Secretary and the State may solicit the advice and rec-
ommendations of State educational agencies, the Department of
Health and Human Services; and other interested groups and indi-
viduals concerned with improvement of child nutrition. 1A19 094

(3) If a State educational agency is conducting or applying to con-
duct a health education program which includes a school-related
nutrition education component as defined by the Secretary, and
that health education program is eligible for funds under programs
administered by the Department of Health and Human Services,
the Secretary may make funds authorized in this section available
to the Department of Health and Human Services to fund the nu-
trition education component of the State program without requiring
an additional grant application.

(4) The Secretary, in carrying out the provisions of this sub-
section, shall make grants to State educational agencies who, in
turn, may contract with land-grant colleges eligible to receive funds
under the Act of July 2, 1862, or the Act of August 30, 1890, in-
cluding the Tuskegee Institute, other institutions of higher edu-
cation, and nonprofit organizations and agencies, for the training
of [educational and school food service personnel] educational,
school food service, child care, and summer food service personnel
with respect to providing nutrition education programs in schools
and the training of school food service personnel in school food
service management, in coordination with the activities authorized
under section 21 of the National School Lunch Act. Such grants
may be used to develop and conduct training programs for early
childhood, elementary, and secondary, educational personnel and
food service personnel with respect to the relationship between
food, nutrition, and health; educational methods and techniques,
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and issues relating to nutrition education; and principles and skills
of food service management for cafeteria personnel.

(5) The State, in carrying out the provisions of this subsection,
may contract with State and local educational agencies, land-grant
colleges eligible to receive funds under the Act of July 2, 1862, or
the Act of August 30, 1890, including the Tuskegee Institute, other
institutions of higher education, and other public or private non-
profit educational or research agencies, institutions, or organiza-
tions to pay the cost of pilot demonstration projects in elementary
and secondary schools, and in child care institutions, with respect
to nutrition education. Such projects may include, but are not lim-
ited to, projects for the development, demonstration, testing, and
evaluation of curricula for use in early childhood, elementary, and
secondary education programs.

AGREEMENTS WITH STATE AGENCIES

(e) The Secretary is authorized to enter into agreements with
State educational agencies incorporating the provisions of this sec-
tion, and issue such regulations as are necessary to implement this
section.

USE OF FUNDS

(f)[(1) The funds made available under this section may, under
guidelines established by the Secretary, be used by State edu-
cational agencies for (A) employing a nutrition education specialist
to coordinate the program, including travel and related personnel
costs; (B) undertaking an assessment of the nutrition education
needs of the State; (C) developing a State plan of operation and
management for nutrition education; (D) applying for and carrying
out planning and assessment grants; (E) pilot projects and related
purposes; (F) the planning, development, and conduct of nutrition
education programs and workshops for food service and educational
personnel; (G) coordinating and promoting nutrition information
and education activities in local school districts (incorporating, to
the maximum extent practicable, as a learning laboratory, the child
nutrition programs); (H) contracting with public and private non-
profit educational institutions for the conduct of nutrition education
instruction and programs relating to the purposes of this section;
and (I) related nutrition education purposes, including the prepara-
tion, testing, distribution, and evaluation of visual aids and other
informational and educational materials]

(1) The funds made available under this section may, under
guidelines established by the Secretary, be used by a State edu-
cational agency for

(A) employing a nutrition education s ,ecialist to coordinate
the program, including travel and related personnel costs;

(B) undertaking an assessment of the nutrition education
needs of the State;

(C) developing and carrying out a State plan of operation and
management for nutrition education;

(D) coordinating and promoting nutrition education and
training activities in local school districts (incorporating, to the
maximum extent practicable, as a learning laboratory, the child
nutrition programs);
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(E) contracting with public and private nonprofit educational
institutions for the conduct of nutrition education instruction
and programs relating to the purpose of this section;

(F) providing funding for a nutrition component in the health
education curriculum offered to children in kindergarten
through grade 12;

(G) instructing teachers, school administrators, or other
school staff on how to promote better nutritional health and to
motivate children to practice sound eating habits;

(H) developing means of providing nutrition education to
children, and families of children, through after-school pro-
grams;

(1) creating instructional programming for teachers, food
service personnel, and parents on the relationships between
nutrition and health and the role of the Food Guide Pyramid
established by the Secretary;

(J) encouraging public service advertisements to promote
healthy eating habits for children; and

(K) achieving related nutrition education purposes, including
the preparation, testing, distribution, and evaluation of visual
aids and other informational and educational materials.

(2) Any State desiring to receive grants authorized by this sec-
tion may, from the funds appropriated to carry out this section, re-
ceive a planning and assessment grant for the purposes of carrying
out the responsibilities described in clauses (A), (B), (C), and (D)
of paragraph (1) of this subsection. Any State receiving a planning
and assessment grant, may, during the first year of participation,
be advanced a portion of the funds necessary to carry out such re-
sponsibilities: Provided, That in order to receive additional funding,
the State must carry out such responsibilities.

1(3) An amount not to exceed 15 percent of each State's grant
may be used for up to 50 percent of the expenditures for overall
administrative and supervisory purposes in connection with the
program authorized under this section.]

(3) A State agency may use an amount equal to not more than 15
percent of the funds made available through a grant under this sec-
tion for expenditures for overall administrative and supervisory or
program purposes in connection with the program authorized under
this section if the State makes available at least an equal amount
for the expenditures.

wl

(4) Nothing in this section shall prohibit State or local edu-
cational agencies from making available or distributing to adults
nutrition education materials, resources, activities, or programs au-
thorized under this section.

ACCOUNTS, RECORDS, AND REPORTS

(g)( 1) State educational agencies participating in programs under
this section shall keep such accounts and records as may be nec-
essary to enable the Secretary to determine whether there has
been compliance with this section and the regulations issued here-
under. Such accounts and records shall at all times be available for
inspection and audit by representatives of the Secretary and shall
be preserved for such period of time, not in excess of five years, as
the Secretary determines to be necessary.
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(2) State educational agencies shall provide reports on expendi-
tures of Federal funds, program participation, program costs, and
related matters, in such form and at such times as the Secretary
may prescribe.

STATE COORDINATORS FOR NUTRITION; STATE PLAN

(hX1) In order to be eligible for assistance under this section, a
State shall appoint a nutrition education specialist to serve as a
State coordinator for school nutrition education. It shall be the re-
sponsibility of the State coordinator to make an assessment of the
nutrition education needs in the State as provided in paragraph (2)
of this subsection, prepare a State plan as provided in paragraph
(3) of this subsection, and coordinate programs under this Act with
all other nutrition education programs provided by the State with
Federal or. State funds.

(2) Upon receipt of funds authorized by this section, the State co-
ordinator shall prepare an itemized budget and assess the nutrition
education and training needs of the State. Such assessment shall
include, but not be limited to, the identification and location of all
students in need of nutrition education. The assessment shall also
identify State and local individual, group, and institutional re-
sources within the State for materials, facilities, staffs, and meth-
ods related to nutrition education.

(3) Within nine months after the award of the planning and as-
sessment grant, the State coordinator shall develop, prepare, and
furnish the Secretary, for approval, a comprehensive plan for nutri-
tion education within such State. The Secretary shall act on such
plan not later than sixty days after it is received. Each such plan
shall describe (A) the findings of the nutrition education needs as-
sessment within the State; (B) provisions for coordinating the nu-
trition education program carried out with funds made available
under this section with any related publicly supported programs
being carried out within the State; (C) plans for soliciting the ad-
vice and recommendations of the State educational agency, inter-
ested teachers, food nutrition professionals and paraprofessionals,
school food service personnel, administrators, representatives from
consumer groups, parents, and other individuals concerned with
the improvement of child nutrition; (D) plans for reaching all stu-
dents in the State with instruction in the nutritional value of foods
and the relationships among food, nutrition, and health, for train-
ing food service personnel in the principles and skills of food serv-
ice management, and for instructing teachers in sound principles
of nutrition education; [and) (E) plans for using, on a priority
basis, the resources of the land-grant, colleges eligible to receive
funds under the Act of July 2, 1862 or the Act of August 30, 1890
including the Tuskegee Institute; and (F) a comprehensive plan for
providing nutrition education during the first fiscal year beginning
after the submission of the plan and the succeeding 4 fiscal years.
To the maximum extent practicable, the State's performance under
such plan shall be reviewed and evaluated by the Secretary on a
regular basis, including the use of public hearings. Each plan de-
veloped as required by this section shall be updated on an annual
basis.
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APPROPRIATIONS AUTHORIZED

(iX1) For the fiscal years beginning October 1, 1977, and October
1, 1978, grants to the States for the conduct of nutrition [education
and information] education and training programs shall be based
on a rate of 50 cents for each child enrolled in schools or in institu-
tions within the State, except that no State shall receive an
amount less than $75,000 per year.

(2XA) There is authorized to be appropriated for grants to each
State for the conduct of [nutrition education and information pro-grams

[(i) $10,000,000 for the fiscal year 1990;
[(ii) $15,000,000 for the fiscal year 1991;
[(iii) $20,000,000 for the fiscal year 1992; and
[(iv) $25,000,000 for each of the fiscal years 1993 and 1994.]

nutrition education and training programs $10,000,000 for fiscal
year 1995 and each subsequent fiscal year.

(B)(i)(I) Subject to clause (ii), grants to each State from the
amounts appropriated under subparagraph (A) shall be based on a
rate of 50 cents for each child enrolled in schools or institutions
within such State.

(II) If the amount appropriated for any fiscal year is insufficient
to pay the amount to which each S: ate is entitled under subclause
(I), the amount of each grant shall be ratably reduced. If additional
funds become available for making such payments, such amounts
shall be increased on the same basis as they were reduced.

(ii) No State shall receive an amount that is less than
(I) $50,000, in any fiscal year in which the amount appro-

priated for purposes of this section is less than $10,000,000;
(II) $62,500, in any fiscal year in which the amount appro-

priated for purposes of this section is $10,000,000 or more but
is less than $15,000,000;

(III) $68,750, in any fiscal year in which the amount appro-
priated for purposes of this section is $15,000,000 or more but
is less than $20,000,000; and

(IV) $75,000 in any fiscal year in which the amount appro-
priated for purposes of this section is $20,000,000 or more.

(3) Funds made available to any State under this section shall re-
main available to the State for obligation in the fiscal year succeed-
ing the fiscal year in which the funds were received by the State.

[(3)] (4) Enrollment data used for purposes of this subsection
shall be the latest available as certified by the Department of Edu-
cation.

[ASSESSMENT]

(JX1) The Secretary shall assess the nutrition information and
education program carried out under this section to determine
what nutrition education needs are for children participating under
the National School Lunch Act in the school lunch program, the
summer food service program, and the child care food program.

(2) The assessment required by paragraph (1) shall be completed
not later than October 1, 1990.
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DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS' SCHOOLS

SEC. 20. (a) For the purpose of obtaining Federal payments and
commodities in conjunction with the provision of breakfasts to stu-
dents attending Department of Defense dependents' schools which
are located outside the United States, its territories or possessions,
the Secretary of Agriculture shall make available to the Depart-
ment of Defense, from funds appropriated for such purpose, the
same payments and commodities as are provided to States for
schools participating in the school breakfast program in the United
States.

(b) The Secretary of Defense shall administer breakfast programs
authorized by this section and shall determine eligibility for free
and reduced-price breakfasts under the criteria published by the
Secretary of Agriculture, except that the Secretary of Defense shall
prescribe regulations governing computation of income eligibility
standards for families of students participating in the school break-
fast program under this section.

(c) The Secretary of Defense shall be required to offer meals
meeting nutritional standards prescribed by the Secretary of Agri-
culture; however, the Secretary of Defense may authorize devi-
ations from Department of Agriculture prescribed meal patterns
and fluid milk requirements when local conditions preclude strict
compliance or when such compliance is highly impracticable.

(d) Funds are hereby authorized to be appropriated for any fiscal
year in such amounts as may be necessary for the administrative
expenses of the Department of Defense under this section.

(e) The Secretary of Agriculture shall provide the Secretary of
Defense with technical assistance in the administration of the
school breakfast programs authorized by this section.
SEC. 21. BREASTFEEDING PROMOTION PROGRAM.

(a) IN GENERAL. The Secretary, from amounts received under
subsection (d), shall establish a breastfeeding promotion program
to promote breastfeeding as the best method of infant nutrition,
foster wider public acceptance of breastfeeding in the United
States, and assist in the distribution of breastfeeding equipment to
breastfeeding women.

(b) CONDUCT OF PROGRAM.In carrying out the program de-
scribed in subsection (a), the Secretary may

(1) develop or assist others to develop appropriate edu-
cational materials, including public service announcements,
promotional publications, and press kits for the purpose of pro-
moting breastfeeding;

(2) distribute or assist others to distribute such materials to
appropriate public and private individuals and entities; and

(3) provide funds to public and private individuals and enti-
ties, including physicians, health professional organizations,
hospitals, community based health organizations, and employ-
ers, for the purpose of assisting such entities in the distribu-
tion of breastpumps and similar equipment to breastfeeding
women.

(C) COOPERATIVE AGREEMENTS.The Secretary is authorized to
enter into cooperative agreements with Federal agencies, State and
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local governments, and other entities to carry out the program de-
scribed in subsection (a).

(d) GIFTS, BEQUESTS, AND DEVISES.
(1) IN GENERAL.The Secretary is authorized to solicit, ac-

cept, use, and dispose of gifts, bequests, or devises of services
or property, both real and personal, for the purpose of estab-
lishing and carrying out the program described in subsection
(a). Gifts, bequests, or devises of money and proceeds from the
sales of other property received as gifts, bequests, or devises
shall be deposited in the Treasury and shall be available for
disbursement upon order of the Secretary.

(2) CRITERIA FOR ACCEPTANCE.The Secretary shall estab-
lish criteria for determining whether to solicit and accept gifts,
bequests, or devises under paragraph (1), including criteria
that ensure that the acceptance of any gifts, bequests, or de-
vises would not

(A) reflect unfavorably on the ability of the Secretary to
carry out the Secretary's responsibilities in a fair and ob-
jective manner; or

(B) compromise, or appear to compromise, the integrity
of any governmental program or any officer or employee
involved in the program.

FOOD STAMP ACT OF 1977

SEC. 1. * * *
SEC. 2. * * *

* *

APPROVAL OF RETAIL FOOD STORES AND WHOLESALE FOOD
CONCERNS

SEC. 9. (a)(1) * * *
(b)(1)* * *
(c) Regulations issued pursuant to this Act shall require an appli-

cant retail food store or wholesale food concern to submit informa-
tion which will permit a determination to be made as to whether
such applicant qualifies, or continues to qualify, for approval under
the provisions of this Act or the regulations issued pursuant to this
Act. Regulations issued pursuant to this Act shall provide for safe-
guards which limit the use or disclosure of information obtained
under the authority granted by this subsection to purposes directly
connected with administration and enforcement of the provisions of
this Act or the regulations issued pursuant to this Act, except that
such information may be disclosed to and used by Federal law en-
forcement and investigative agencies and law enforcement and in-
vestigative agencies of a State government for the purposes of ad-
ministering or enforcing this Act or any other Federal or State law
and the regulations issued under this Act or such law, p.nd State
agencies that administer the [special supplemental food program]
special supplemental nutrition program for women, infants and
children, authorized under section 17 of the Child Nutrition Act of
1966, for purposes of administering the provisions of that Act and
the regulations issued under that Act. Any person who publishes,
divulges, discloses, or makes known in any manner or to any ex-
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tent not authorized by Federal law (including a regulation) any in-
formation obtained under this subsection shall be fined not more
than $1,000 or imprisoned not more than 1 year, or both. The regu-
lations shall establish the criteria to be used by the Secretary to
determine whether the information is needed. The regulations shall
not prohibit the audit and examination of such information by the
Comptroller General of the United States authorized by any other
provision of law.

*

WIC INFANT FORMULA PROCUREMENT ACT OF 1992

SEC. 201. SHORT TITLE.
This title may be cited as the "WIC Infant Formula Procurement

Act of 1992".
SEC. 202. WIC INFANT FORMULA PROTECTION.

(a) FINDINGS.
(1) the domestic infant formula industry is one of the most

concentrated manufacturing industries in the United States;
(2) only three pharmaceutical firms are responsible for al-

most all domestic infant formula production;
(3) coordination of prancing and marketing strategies is a po-

tential danger where only a very few companies compete re-
garding a given product;

(4) improved competition among suppliers of infant formula
to the special supplemental food program for women, infants,
and children (WIC) can save substantial additional sums to be
used to put thousands of additional eligible women, infants,
and children on the WIC program; and

(5) barriers exist in the infant formula industry that inhibit
the entry of new firms and thus limit competition.

(b) PURPOSES.It is the purpose of this title to enhance competi-
tion among infant formula manufacturers and to reduce the per
unit costs of infant formula for the Especial supplemental food pro-
gram] special supplemental nutrition program for women, infants,
and children (WIC).

(SEC. 209. TERMINATION.
[The authority provided by this title and the amendments made

by this title shall terminate on September 30, 1994, except with re-
gard to section 17(h)(8)(J) of the Child Nutrition Act of 1966 (42
U.S.C. 1786(h)(8)(J)) (as amended by section 204 of this Act)]

INDIVIDUALS WITH DISABILITIES EDUCATION ACT

* * * * * * *

SEC. 685. (a) * * *
(b) COMPOSITION.The Council shall be composed of

(1) a representative of the Office of Special Education Pro-
grams;

(2) a representative of the National Institute on Disability
and Rehabilitation Research;
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(3) a representative of the Maternal and Child Health Serv-
ices Block Grant Program;

(4) a representative of programs assisted under the Devel-
opmental Disabilities Assistance and Bill of Rights Act [42
U.S.C.A. § 6000 et seq.];

(5) a representative of the Health Care Financing Adminis-
tration;

(6) a representative of the Division of Birth Defects and De-
velopmental Disabilities of the Centers for Disease Control;

(7) a representative of the Social Security Administration;
(8) a representative of the [Special Supplemental Food Pro-

gram for Women, Infants and Children] of the Department of
Agriculture;

(9) a representative of the National Institute of Mental
Health;

(10) a representative of the National Institute of Child
Health and Human Development;

(11) a representative of the Bureau of Indian Affairs of the
Department of the Interior;

(12) a representative of the Indian Health Service;
(13) a representative of the Surgeon General;
(14) a representative of the Department of Defense;
(15) a representative of the Administration for Children and

Families;
(16) a representative of the Substance Abuse and Mental

Health Services Administration;
(17) a representative of the Pediatric Aids Health Care Dem-

onstration Program in the Public Health Service;
(18) at least 3 parents of children with disabilities age 12 or

under, of whom at least one must have a child with a disability
under the age of 6;

(19) at least 2 representatives of State lead agencies for early
intervention services to infants and toddlers, one of which
must be a representative of a State educational agency and the
other representative of a noneducational agency;

(20) other members representing appropriate agencies in-
volved in the provision of or payment for, early intervention
services and special education and related services to infants
and toddlers with disabilities and their families and preschool
children with disabilities; and

(2P other persons appointed by the Secretary.

TITLE 31 U.S.C. SECTION 3803(c)(2)(C)(X)

* * * * * * *
(C) For purposes of this subsection, the term "benefits" means

(i) benefits under the supplemental security income program
under title XVI of the Social Security Act;

(ii) old age, survivors, and disability insurance benefits
under title II of the Social Security Act;

(iii) benefits under the title XVIII of the Social Security Act;
(iv) aid to families with dependent children under a State

plan approved under section 402(a) of the Social Security Act;
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(v) medical assistance under a State plan approved section
1902(a) of the Social Security Act;

(vi) benefits under the title XX of the Social Security Act;
(vii) benefits under the food stamp program (as defined in

section 3(h) of the Food Stamp Act of 1977);
(viii) benefits under chapters 11, 13, 15, 17, and 21 of title

38;
(ix) benefits under the Black Lung Benefits Act;
(x) benefits under the [special supplemental food program]

for women, infants, and children established under section 17
of the Child Nutrition Act of 1966;

(xi) benefits under section 336 of the Older American Act;
(xii) any annuity or other benefit under the Railroad Retire-

mentment Act of 1974;
(xiii) benefits under the National School Lunch Act;
(xiv) benefits under any housing assistance program for

lower income families or elderly or handicapped persons which
is administrated by the Secretary of Housing and Urban Devel-
opment or the Secretary of Agriculture;

(xv) benefits under the Low-Income Home Energy Assistance
Act of 1981; and

(xvi) benefits under part A of the Energy Conservation in Ex-
isting Buildings Act of 1976,

which are intended for the personal use of the individual who re-
ceives the benefits or for a member of the individual's family.

PUBLIC HEALTH SERVICE ACT
* * * * * * *

SEC. 399. (a) * * *
(b) HOME VISITING SERVICES FOR ELIGIBLE FAMILIES.-With re-

spect to an eligible family, each of the following services shall, di-
rectly or through arrangement with other public or nonprofit pri-
vate entities, be available (as applicable to the family member in-
volved) in each project operated with a grant under subsection (a)
of this section:

(1) Prenatal and postnatal health care.
(2) Primary health care for the children, including devel-

opmental assessments.
(3) Education for the parents concerning infant care and

child development, including the development and utilization
of parent and teacher resource networks and other family re-

v_ source and support networks where such networks are avail-
able.

(4) Upon the request of a parent, providing the education de-
scribed in paragraph (3) to other individuals who have respon-
sibility for caring for the children.

(5) Education for the parents concerning behaviors that ad-
versely affect health.

(6) Assistance in obtaining necessary health, mental health,
developmental, social, housing, and nutrition services and
other assistance, including services and other assistance under
maternal and child health programs; the [special supplemental
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food program] special supplemental nutrition program for
women, infants, and children; section 1786 of this title; title V
of the Social Security Act [42 U.S.C.A. § 701 et seq.]; title XIX
of such Act [42 U.S.C.A. § 1396 et seq.] (including the program
for early and periodic screening, diagnostic, and treatment
services described in section 1905(r) of such Act [42 U.S.C.A.
§ 1396(r)]; title IV and XIX of the Social Security Act [42
U.S.C.A. §601 et seq. and § 1396 et seq.]; housing programs;
other food assistance programs; and appropriate alcohol and
drug dependency treatment programs, according to need.

*

SOCIAL SECURITY ACT
* * * * * * *

SEC. 1902. (a) * * *
* * * * * * *

(11)(A) provide for entering into cooperative arrangements with
the State agencies responsible for administering or supervising the
administration of health services and vocational rehabilitation
services in the State looking toward maximum utilization of such
services in the provision of medical assistance under the plan, (B)
provide, to the extent prescribed by the Secretary, for entering into
agreements, with any agency, institution, or organization receiving
payments under (or through an allotment under) subchapter V of
this chapter, (i) providing for utilizing such agency, institution, or
organization in furnishing care and services which are available
under such subchapter or allotment and which are included in the
State plan approved under this section (ii) making such provision
as may be appropriate for reimbursing such agency, institution, or
organization for the cost of any such care and services furnished
any individual for which payment would otherwise be made to the
State with respect to the individual under section 13961), of this
title, and (iii) providing for coordination of information and edu-
cation on pediatric vaccinations and delivery of immunization serv-
ices, and (C) provide for coordination of the operations under this
subchapter, including the provision of information and education on
pediatric vaccinations and the delivery of immunization services,
with the State's operations under the [special supplemental food
program] special supplemental nutrition program for women, in-
fants, and children under section 1786 of this title;

(12) provide that, in determining whether an individual is blind,
there shall be an examination by a physician skilled in the diseases
of the eye or by an optometrist, whichever the individual may se-
lect;

* * * * * *
(53) provide

(A) for notifying in a timely manner all individuals in the
State who are determined to be eligible for medical assistance
and who are pregnant women, breastfeeding or postpartum
women (as defined in section 1786 of this title), or children
below the age of 5, of the availability of benefits furnished by



the Especial supplemental food program] special supplemental
nutrition program under such section, and

(B) for referring any such individual to the State agency re-
sponsible for administering such program;
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